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Introductory Note

The Editor is pleased to present No, 14 of the Resource Material Series
carrying papers produced during the 45th International Seminar and the 46th
International Training Course.

Part I contains material froin the 45th International Seminar on Increase of
Community Involvement in the Treatment of Offenders which was held from
February 22 to March 26, 1977.

Section 1 consists of three papers coniributed by two visiting experts and a
UNAFEI faculty member. In the paper entitled “The Correctional Institution
in the Climaie of Change,” Professor Herman G. Moeller, East Carolina
University, North Carolina, U.S.A., a visiting expert for the Seminar, introduces
diversified views on the objective of corrections, widespread public disenchant-
ment with institutional corrections, rising prison population and challenged effec-
tiveness of tratment, and discusses the roles and functions of the future prisons. <~
Another visiting expert, Mr. Robert L. Smith, Executive Secretary, Inter-Agency
Coordinating Council, Office of Juvenile Justice and Delinquency Prevention,
Law Enforcement Assistance Administration, Department of Justice,  U.S.A.,
in his paper on “Community Corrections: Rhetoric in Search of Reality,”
analyzes the various aspects of community corrections, with a special emphasis .
upon the necessity of a rational planning policy and by introducing new modes
of community corrections in the United States such as diversion, Restitution
Homes, work furlough and other experimental projects. Mr. Yoshio Suzuki,
Director of UNAFEI, in his paper entitled “Some Thoughts on Decriminalization
and Depenalization,” introduces some aspects of the Japanese criminal justice
system relating to the current movement of decriminalization and depenalization
and analyzes certain practical and moral considerations on such concepts. .

Section 2 contains the papers by the participants of the Seminar and Section
3 the Report of the Seminar.

Part II contains material from the 46th International Training Course on
the Treatment of Juvenile Delinquents and Youthful Offenders held from
April 19 to July 9, 1977.

Section 1 is composed of two papers written by Professor Manuel Lopez-Rey,
Visiting Fellow, Institute of Criminology, Cambridge, England, and the visiting
expert for the Course, and by Mr. Zen Tokoi, Director General, Rehabilitation
Bureau, Ministry of Justice, Japan and the former Director of UNAFEI Professor
Lopez-Rey, in his paper on “Youth and Crime in Contemporary afd Future
Society,” discusses issues relating to the juvenile justice system such as the
changing concept of juvenile delinquency, contributory factors to the increase of
young offenders and the necessity of reform and planning on recent tendency
of youthful crime. Mr. Tokoi’s paper on “Japanese Rehabilitation Services and
Community Involvement” analyzes impacts of social changes upon crime and




explains various types of volunteer activitics in the field of rehabilitation services
in Japan.

Section 2 contains the papers of the participants of the Course, Section 3
the Report of Group Workshops and Section 4 the Report of the Course.

In both courses, many excellent papers were submitted to the Institute. However,
it is regrettable that, because of limited spaces of this volume, all the papers
cannot be printed. The Editor would like to add that, due to lack of time,
necessary editorial changes had to be made without referring the manuscripts back
to their authors. The Bditor asks for their indulgence for having to do it this
way since it was unavoidable under the circumstances.

In concluding the Introductory Note, the Editor would like to express his
gratitude to those who so willingly helped the publication of this volume by
attending to the typing, printing and proofreading, and by assisting in various
other ways.

March, 1978

Yoshio Suzuki
Director
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SECTION 1: EXPERTS PAPERS

The Correctional Institution in the Climate of Change

by Herman G. Moeller*

I. Introduction

For nearly 200 years the prison, or
what we have come to call the correcticn-
al institution, has been the focal point for
the execution of criminal sanctions
throughout the world, At this point in
history, however, serious questions are
being posed about the effectiveness of
the prison as an instrument of social
control. Indeed, there are a fev wheo
would argue that the only solution to
problem of the prison is to move, as
promptly as possible, toward the abolition
of the institution in order to force the
society to adopt new measures as well as
different methods for dealing those who
violate the law. In brief, it is argued:

(1) That the goals of the prison—
first of assuring his or her safe-keeping;
and second, of providing the opportunities
for rehabilitation—are contradictory and
irreconcilable.

(2) That the very nature of the con-
trol function of the prison results in the
dehumanization of the offender and
ultimately inflicts injuries which render
many persons confined in institutions over
long periods of time incapable of
resuming productive social lives upon
returning to the community.

(3) That it can be demonstrated
without question that rehabilitative
measures employed in prisons during the
past half century have been totally
ineffective.

There is widespread public disenchant-
ment with institutional corrections in my
own country. I would say that there is
a very high level of ambivalence. In the
face of a rising rate of crime, there is
an increasing cry for such measures as:

(1) Increasing prison terms for serious
offenders.

* Professor of East Carolina University,
North Carolina, U.S.A.

(2) Reducing the discretion of judges
in thz selection of the length of sentences
to te imposed as well as in the selection
of other dispositional alternatives.

(3) Abolition of the discretionary
anthority of parole boards to determine
when an offender is to be released to the
community.

Meanwhile, while the debate about
criminal policy becomes more active, we
are faced in the United States with sharply
rising prison populations. In the six years
since my retirement from the Federal
Frison Service, the population of federal
institutions has risen from approximately
20,000 to 27,000 men and women. A
similar phenomenon may be observed in
many of the states of the United States.

This staggering increase in prison
population appears largely to be the result
of a steady increase in the crime-prone age
group of our general population aged 16
to 35, and it is predicted that this com-
ronent of the population will not reach its
peak until the early or mid-1980Q's.

Finally, there is in the United States,
and elsewhere in the world a growing
debate about the role and function to be
assigned to correctional institutions in the
future.

1. In the United States, the National
Advisory Commission on Criminal Justice
Standards and Goals, in its report four
years ago, strongly argued that the use
of correctional institution should be
reserved primarily for those offenders who
are known to be dangerous to society.

2. Many professionals, including Dr,
Norval Morris, Dean of the Law School
of the University of Chicago, argue that
the purpose of imprisonment should be to
punish, not to rehabilitate. It is argued
further that the determination of the time
of the offenders’ release should in no
instance depend upon the extent to which
he or she has participated in the formal
programis of an institution. Professor
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Morris and others recognize the impor-
tance of a wide range of institutional
programs through which the offender may
improve his knowledge and skills, but
insist that no person should be coerced to
participate in such program activities.
Rather the role of the staff of the institu-
tion should be to facilitate his gaining
access to and making effeciive use of
program opportunities, Those interested
in the proposals advanced by Professor
Morris are directed to his book, The
Future of Imprisonment, published by the
University of Chicago Press.

3. Not all professionals in the United
States share the views advanced by Dean
Morris, however. While there is a general
acceptance of the view that the medical
model of treatment, except for those
offenders who are demonstrated to be
suffering from chronic or acute physical
or mental ilinesses, has long since out-
lived its usefulness, there are those who
maintain that it is a function of the
institution to assist the offender to learn
better to cope with the expectations of
society. To accomplish this objective,
demonstration projects are under way in a
few states of the United States in the use
of what is called Mutual Agreement Pro-
gramming, What is involved in this
approach is the -establishment of con-
tractual relationships between the offender,
the staff of the institution, and the parol-
ing or releasing authority. Individual goals
are established for and with the participa-
tion of each offender who desires to enter
a contract. These are then reviewed by
the paroling authority which, if it accepts

- the contract, agrees to the release of the
offender at such time as the goals have
been accomplished.

The foregoing discussion will serve to
suggest the ferment in which correctional
policy makers in my country now find
themselves, and may indeed foreshadow
developments which may occur in other
regions of the world. But at an inter-
national meeting such as ours, it is
perhaps unwise to be preoccupied with
the problems of a particular country,
and T will therefore turn to a larger view.

Information available seems to suggest
as in the United States that currently
prisons in many parts of the world are
badly overcrowded, are inadequately
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staffed, and make little or no effective
contribution to the prevention and con-
trol of crime. In some countries where
there is a relatively high level of social
discontent, the recognized inadequacies of
penal institutions have given rise to
widespread disturbances in institutions—
disturbances which are fed by the frust-
rations of inmates and a growing sense
of injustice on the part of men and women
confined, Institutional disturbances have
contributed substantially to public con-
cern about the need to reform the
correctional system and have stimulated
a broad search for alternatives to im-
prisonment. This has, by no means, been
an observable international phenomenon.
In fact, it would appear that in many
countries there are a high level of public
confidence in the prison and a gencral
acceptance of the idea that the penal
institutions of the state are both essential
and reasonably effective instruments of
social confrol.

It iz difficult, of course, to assess the
reasons for the apparent differences in
the attitudes of different countries toward
prison conditions or the social function
of these institutions. Indeed, the dif-
ferences may lie not so much in the
quality of life in institutions and/or dif-
ferences in their populations as in the
extent to which prison problems are given
or allowed to be given publicity. A strong,
centrally controlled government cbviously
can more effectively assure the isolation of
its prisons from public exposure than can
one which is more democratically oriented.
But the basic character of the issues
posed by the prison may well be similar
in most countries. Throughout the world
thers remains the focal problem of making
clear the social policies which define the
functions and purposes of institutionali-
zation as well as the methods by which
institutional goals may be achieved.

There appears, moreover, to be a grow-
ing trend in many countries in the
direction of a reduction in the use of
institutions as the principal means of
dealing with the convicted offender. The
fact that institutions have in many
couniries been consistenfly overused has
given strong impetus to the search for
community alternatives, It is generally
conceded, however, that institutions will
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continue to be used with a relatively high
frequency. ithere is a clear need to
protect the society from persons who are
so dangerous as to require close custody,
supervision and control. Included in this
group are, of course, fanatics who murder
innocent victims in efforts to advance
political interests and engage in skyjack-
ing, kidnapping, the seizure of hostages
and other transnational crimes of
violence,

Further, the proliferation of crime as
a way of life supported by organized
syndicates will not suddenly disappear.
In some countries, the activities of pro-
fessiopal criminals are to be found in
black marketeering; in others, in the
wholesale corruption of government,
business and industry; and in still others,
in activities invelving narcotic trafficking,
labor racketeering, organized gambling
and prostitution, The existence in most
countries of a criminal sub-culture which
has its own social system that cares for
its members produces criminals whose
loyalties to the organization tend to defy
efforts of professional correctional workers
who see their task that of modifying
criminal attitudes and behavior.

At a minimum, criminals in these
categories requirc incapacitation until
there is demonstrable evidence that they
may safely be returned to the community.
Their presence in society argues strongly
for the continued use of the prison as
an instrument of social control.

Throughout the long history of prisons
in the world there has been a long
standing search for the articulation of
principles or standards to guide their
operation and management. At the very
outset was a prolonged debate between
those who argued of a system of cellular
isolation and those who supported a
system of congregate work of prisoners. A
little more than a hundred years ago
(1870), the work of a small group of
reformers in the United States resulted
in a Declaration of Principles which
emphasized the responsibility of society
for the reformation of criminals, and
noted that education, religion and in-
dustrial training are valuable aids in this
undertaking, that prison discipline should
build the self-respect of each prisoner,
and that his cooperation might best be

obtained through the use of an indeter-
minate sentence under which his dis-
charge was regulated by a merit system.
This Declaration stood without substanti-
al revision until 1960.

The meeting at which the Declara-
tion was adopted was the forerunmer to
the First International Penal and Peniten-
tiary Congress convened in London in
1972.  This meeting gave rise to the
organization of the International Penal
and Penitentiary Commission which
provided international leadership in prison
reform for nearly 80 years. During most
of its existence the Commission was
preoccupied with the formulation of
standards for the care of prisoners and it
was responsible for the formulation of
the first international Rules for the
treatment of priton inmates. It is signifi-
cant that the functions of the IPPC were
transferred to the United Nations and
that at the First United Nations Congress
for the Prevention of Crime and the
Treatment of Offenders on 30 August
1955, the Standard Minimum Rules for
the Treatment of Offenders, as they pre-
sently exist, were adopted. The Rules
were approved by the Economic and So-
cial Council.

Underlying the search for standards
during the 20th century have been at least
two fundamental assumiptions. One that
has been almost universally accepted is
that the prison should play a meaning-
ful role as a people changing institution,
While it has generally been recognized
that the primary function of the prison
has been social protection and that it
plays an important role in the infliction
of socially approved punishment, the
past 50 years has seen a generally con-
sistent emphasis upon the function of the
institution of preparing convicted prisoners
for refurn to society as law-abiding
citizens. In many parts of the world the
effectiveness of institutions is measured
exclusively in terms of the numbers of
failures represented by those who for
whatever reasons are returned to prison
after release. Recidivism, however
defined, is a generally accepted yard-
stick for judging institutional performance.
Curiously enough, however, the prison
system is probably the only social
institution which is considered - ac-

S




EXPERTS' PAPERS

countable for the behavior of its clients
from the date of an offender’s initial
commitment until his death.

A second assumption which has been
gencrally accepted is that the prison
operations are based largely upon the
concept of benevolent purpose. A pre-
vailing notion is that the state knows
what is best for the prisoner and the
agents of the state have the knowledge,
interest, concern and skills to develop
and maintain programs and activities
which are congruent with his demon-
strated neceds. It follows from these
premises that the inmate who is the
object of efforts of re-education, resociali-
zation or treatment, has little, if anything,
to say about the measures imposed upon
him. Important issues have, of course,
been raised about the morality of the use
of some people changing measures-—the
use of mind altering drugs, electro and
insulin shock treatments, neuro-surgical
interventions and the like, and there is a
growing resistance to the use of prisoners
for purposes of human experimentation.
Nonetheless, society has until relatively
recently demonstrated a willingness to
toleratc a very high level of administrative
discretion on the part of those charged
with the administration of correctional
systems and institutions.

The prison, therefore, has, in the course
of its history, become a social institution,
the efforts of which are directed toward
increasingly complicated goals. While
penal institutions had their beginnings
as a method of punishment regarded as
more humane than execution or banish-
ment, they, in more recent years, accepted
responsibility for the protection of society
as well as for modifying the attitudes and
behavior of criminals and assuring their
reintegration into the larger society. For
at least 50 years, institutions and institu-
tional systems have  wrestled in the
effort to reconcile competing and con-
tradictory objectives. The institutional
responsibility to maintain secure custody
and control is more frequently than not
in conflict with the objectives of correc-
tional treatment. Men and women con-
fined in institutions are expected to
develop individual responsibility in an en-
vironment in which the most basic human
activities are ordered and regimented
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during their waking hours. Prisons which
are expected to prepare offenders for
life in the community are all too frequently
geographically and physically isolated and
psychologically insulated from the com-
munity at large. The recogrition of the
existence of these fundamental paradoxes
is by no means novel, but there are
indications, as I have already suggested,
that the apparent failure to resolve them
may provide further impetus to the
demand for change.

Efforts to respond to the conflicting
expectations for prisons and correctional
institutions have contributed to the deve-
lopment of a succession of institutional
models. In the beginning, the institution
which was designed primarily to provide
an atmosphere of monastic penitence gave
way largely to the industrial model
which, while giving lip service to the
regenerative qualities of inmate labor,
was preoccupied with efforts to maintain
productivity at a sufficiently high Ievel
to assure the economic self-sufficiency of
irstitutions. With the introduction of the
behavioral sciences into institutions in the
early part of the 20th century came the
adoption of the “medical model.” The
prison was seen as a hospital for deviants
where through prescriptive “treatment”
the offender might be “cured” of his
deviancy. The basic assumption was that
criminality was a diagnosable entity and
that through the application of treatment
methods the offender would be rehabili-
tated. The model which in recent years
has had the widest acceptance in most
regions of the world may best be described
as the “education training” model. The
institution oriented toward education and
training seeks largely to identify the
offender’s deficiencies in maintaining
himself in the world of work and provides
opportunities for overcoming his liabilities
through development of knowledge and
work skills.

Other models which have been
designed and tested in various parts of
the world include: the socialization model
which promotes individual social problem
solving by the use of group methods;
the collaborative model which emphasizes
the interdependence of staff and inmates
in the maintenance and operation of
institutions, and inmate sharing in the
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makiag of decisions which affect his
status; the therapeutic model which
engages significantly large numbers of
psychiatrically and psychologically trained
personnel in the use of sophisticated in-
terventive methods; and the community
treatment model which attempts to involve
a wide range of resources of the com-
munity in the preparation of the offender
to cope with the responsibilities of living
in society.

None of the foregoing models exists
in a pure form. Indeed, some institu-
tions incorporate elements of many of the
approaches outlined. But whatever the
predominating model there is little hard
evidence that any of the approaches
described have significantly contributed
to a reduction in crime or recidivism.

1L Prisons in a Climate of Change

There ar¢ a number of developments
which have occurred during the past 30
years which can be expected to exert a
profound influence upon the role and
function of the prison of the future, A
partial listing of the elements of change
which deserve attention would include:

(a) Decriminalization

In many countries of the West strong
pressures are being exercised to divert
persons involved in ‘“victimless” crimes
from the criminal justice system. Thus,
the alcoholic, the narcotic addict, and the
homosexual are being identified as persons
in need of care and the responsibility of
public mental health services. Criminal
abortion laws have been abolished in
many couniries both by new legislation
and by court action, Adult consensual
sex acts have in many instances been
removed from the purview of criminal
laws. Should this trend continue and be
expanded to other countries, the implica-
tions for the reduction of prison popula-
tions are self-evident.

(b) Rising Levels of Expectation

The evidence of the impact of rising
levels of expectation has already been
observed in some of the countries of the
West where prisoners have organized
riots and disturbances in an effort to call

attention to prison conditions and abuses,
and seek redress of grievances. The
situation is likely to become inore serious
in developing countries as conditions of
life in the community at large improve
and if prison conditions remain relatively
static. They will aleo be accentuated if
the level of education of prison staff is
significantly lower than that of the pri-
soners whom they supervise.

(c) Prisoners’ Rights

It has been only in the relatively recent
history of prisons that serious issues have
arisen concerning the civil rights of
prisoners. During the greater part of the
history of prisons there was an almost
universal assumption that the forfeiture
of rights was the inevitable consequence
of imprisonment. For many years there
was a general acceptance of the concept
of civil death and every prison administra-
tor exercised wide latitude in the use of
discretion in dealing with prisoners. It
was almost inevitable that in the climate
of concern about human rights which
emerged after World War II, increasing
attention would be directed toward an
attempt to define more explicitly the
post-conviction rights of offenders. The
adoption by the General Assembly of the
United Nations of the Universal Declara-
tion of Human Rights on 10 December
1948 played a significant part in stimulat-
ing such efforts. The General Assembly
proclaimed the Declaration “as a common
standard of achievement for all people
and nations.” Among the rights enume-
rated zre: protection from torture or
cruel, inhuman or degrading punishment;
equality before the law; effective remedy
for acts violating fundamental rights
granted by constitution or by law; free-
dom from arbitrary arrest; a fair and
public hearing in the determination of
criminal charges; and the presumption of
innocence until proven guilty. The
Declaration also recognized the universal
right to freedom of thought, conscience
and religion; freedom of opinion and
expression; and of peaceful assembly and
association.

While it may be argued that the rights
and freedoms articulated by the Declara-
tion were not intended to be applicable
to prisoners, there is nothing in its
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language which suggests that persons con-
victed of crime forfeit fundamental
human rights.

The assumption that prisoners are
entitled to protection of basic rights is
reenforced by many of the provisions of
the Standard Minimum Rules adopted in
1955. The Provisions of Rules 27-32 in-
clusive, which relate to discipline and
punishment, incorporate the basic provi-
sions of due process which are specifically
designed to protect the prisoner from
arbitrary and unfair punishment.

The manner in which efforts are
directed toward the clarification of
prisoners’ rights will undoubtedly depend
to a very great extent upon the culture
and the legal and governmental structures
of countries involved. In countries such
as the Socialist countries and Japan,
where there is a high level of confidence
in administrative officials, it is probable
that the measures taken to assure pri-
soners’ rights will move forward in ac-
cordance with national policy.  Other
countries like Denmark, New Zealand,
and Sweden, which have felt the need for
external monitoring of administrative
action, adopt the ombudsman approach.
In still other countries like the United
States, efforts to clarify administrative
discretion will be carried out in the
Courts. The abandonment by the Courts
of the United States of their traditional
“hands-off” policy in matters of prison
administration is seen by many as one
of the most significant forces for change
in prison management in that country.

While approaches to the issue of
clarifying the rights of prisoners will vary,
it is predictable that activities in this
direction will intensify and that the con-
sequences for prison management will be
profound.

(d) Interface of Corrections with Other
Human Resource Agencies

While in several countries, the Socialist
countries, Sweden and New Zealand
among them, there has been a clear
awareness of the interrelationships be-
tween the system of correctional services
and the larger systems of social welfare
services, it has been more typical in most
countries for the correctional system to
operate in almost complete isolation, and
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thoroughly insulated from other human
services. There is, however, growing
recognition that large numbers of per-
sons who are caught up in the criminal
justice system, together with their
families, present problems which require
the assistance of other social welfare
institutions and agencies. Increasingly,
public non-correctional agencies have
come to identify the public offender as a
member of a significant target group for
their effort, Thus, there has been a
broad expansion of work-training plans,
vocational rehabilitation services, public
health and mental health programs and
family counseling services to offenders
and their immediate families. In some
instances, work is going forward with
the organization of community services
teams which concentrate their efforts
upon the reintegration of the offender
into the coummunity.

() Advocacy Groups and Corrections

Volunteers and prison visitors have
long played an important rtole in the
prisons of many countries and have
provided the prison inmate an approved
means of access to the larger community.
In the United Kingdom in the period
since World War II they have played an
increasingly important part in facilitat-
ing the transition of the offender from
institutional life to life in the free com-
munity. A more recent phenomenon in
the United Kingdom, in Scandinavian
countries and in the United States has
been the emergence of organized groups
of ex-offenders. In some instances they
have identified themselves with political
organizations and have become active
in promoting broad social change. In
other cases, they have concerned them-
selves primarily with prison reform or
with the provision of direct services to
prisoners returning to the community.
In a few instances, prisoners have also
sought to organize unions within prisons
with the objective of employing collective
bargaining methods in efforts to improve
conditions of work, wages and institu-
tional living conditions. These develop-
ments may also foreshadow the emer-
gence of a significant force for change
in prisons. Ex-offender organizations
may, if they are exploited and mani-
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pulated for unscrupulous purposes, pose
a dangerous threat to the miaintenance of
order in the correctional system,

Advocacy of improved prison con-
ditions is not limited to societies of prison
visitors and to groups of former prisoners,
however. In some countries, as in the
United States, there is a new level of
concern on the part of bar associations,
civic and religious groups and other or-
ganizations for the offender- and his
needs. The task of providing effective
leadership in harnessing and exploiting
the energies of these groups to bring
about more rational changes in the
system of criminal justice represents a
major challenge. It seems clear, how-
ever, that public involvement in promot-
ing and influencing required legislative
changes as well as participation in the
formulation of institutional policies,
procedures, and programs will in some
countries contribute to the reshaping of
conditions of imprisonment, and of cor-
rectional programs.

{f) New Expectations for the Community

In many parts of the world the growing
disillusionment with the prison as an
effective instrument of social control has
produced an upsurge of opinion that
would transfer from the institution to the
community the larger responsibility for the
public offender. The burden of the
argument is that in most parts of the
world institutions have too long been used
for persons who do not require coatrol
and who should not be confined. Since
crime has its origins in the community,
the community should assume primary
respensibility for the offender. The
thrust of corrections in the direction of
the community has in some instances been
reenforced by earlier experiences in the
field of mental health which has for some
time been involved in the search for ap-
propriate and more effective substitutes
for institutional confinement. The trend
will unquestionably be accelerated by the
fact that costs of construction, mainten-
ance and operations of traditional institu-
tions have escalated rapidly in many parts
of the world and there is growing
reluctance in some countries to appro-
priate the funds required for additional
institutions,

Many governments have already re-
cognized the potential expanded role of
the community. In Socialist countries
there has been a substantial effort both
on the part of local militia and of
neighborhood committees to work con-
structively with offenders, During the
Fourth United Nations Congress on the
Prevention of Crime and the Treatment
of Offenders, note was taken of the high
level of success achieved by Japan in the
enlistment of community volunteers in
providing assistance fo probationers and
parolees. In other areas of the world
special experimental parole projects have
tended to emphasize the effectiveness of
such programs, if adequately staffed.

In other parts of the world, experience
with group homes, community t{reatment
centers, half-way houses, and with other
community-based programs have already
attracted special notice.

There is as yet, however, little empiri-
cal evidence that community-based inter-
ventions have achieved a high rate of
success in crime prevention and control
and there is clearly a need for more
evaluative research directed toward a
better nnderstanding of which groups of
offenders are best suited to such treat-
ment and under what circumstances the
use of such programs is warranted.

There is a clear danger, at least in some
countries, that the prevailing impatience
with institutions will result in the adoption
of community remedies which, in the
long run, will fail to protect the com-
munity. Indeed, it may be found extremely
difficult to identify a “community”
which is prepared to accept responsibility
for the offender. Further, the assump-
tion that community correctional resources
will spring into being without careful
preparation is obviously fallacious. Until
carefully planned alternatives fo impri-
sonment are made available, the offender
may be thrust into a more difficult and
unfortunate position than had he been
committed to an institution. Moreover,
advocates of rapid change in the orienta-
tion of the correctional effort tend some-
times to overlook the fact that without
an extensive overhaul of the existing
system of penal sanctions, the courts will
continne to have limited dispositional
options and the continuing high Ilevel
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utilization of institutions may be un-
avoidable.

Finally, there are areas of the world,
especially those which are experiencing
the impact of recent urbanization and
industrialization, where the adoption of
community-based programs will un-
doubtedly be delayed as societies in
transition seek ways to maintain the
integrity of cultural and social traditions
of an earlier period of their history.

Thus, while the arguments for an ex-
pansion of community-based programs
are on their face most persnasive, espe-
cially when they suggest the prospect of
major economies, there are clearly
practical constraints upon the speed with
which a major change in the orientation
of corrections may take place, however
desirable that objective may appear.

() The Search for Alternatives to
Imprisonment

Despite ths constraints upon rapid ex-
pansion of correctional activities within
the comnmnity, the search for alternatives
to imprisonment must, necessarily, move
in that direction. The discussions of the
Third United Nations Congress on the
Prevention of Crime and the Treatment
of Offenders in Stockholm in 1965
focused attention upon adult probation
and other mnon-institutional measures.
Attention was drawn to the effectiveness
of the use of probation in the Netherlands
where the prison population had remained
relatively constant over a period of 25
years despite the doubling of the
general population, while the use of pro-
bation had steadily advanced. In 1965
the prison population stood at 2,000
while the number of probationers reached
19,000. The experience of the Nether-
lands, as well as that of other countries,
suggests that the adoption and expansion
of probation services constitutes one of
the major efforts which might be under-
taked to reduce prison populations. In
the United States, the provision in 1966
in the State of California of state sub-
sidies to local governmental units for each
offender who is not committed to a
state correctional institution and is placed
on probation has contributed to a steady
reduction in the population both of
juvenile and adult institutions.

10

In addition to the strengthening of
probation services, the establishment of
group homes, sheitered workshops, half-
way houses and other comparable facili-
ties has provided short-term residential
care for offenders whose homes are
inadequate or who require assistance in
the development of adequate plans for
community supervision. The supportive
services which are provided in such facili-
ties contribute to the offender’s capacity
to cope with a wide variety of problems
of community adjustment at a cost that
is substantially less than the cost of im-
prisonment.

For the minor offender, alternatives to
short-term imprisonment are also being
developed. These include such programs
as that initiated in England which sub-
stitutes part-time work on civic projects
in lieu of jail terms, and in other coun-
tries, a growing use of plans for restitution
to the victim of crime for injury or
damage to property caused by the offen-
der, and for the payment of fines on the
installment plan.

While the approaches described
appear to represent reasonable alter-
natives to the imprisonment of offenders,
it is recognized that the introduction of
such options must take into account
differences in cultural settings in which
they may be introduced as well as the
need for trained judges and trained per-
sonnel to carry such programs forward.
Further, the importance and difficulty
of winning public support for such in-
novations cannot be overlooked.

If the trend toward a greater reliance
upon the community continues and the
accompanying search  for  effective
alternatives to imprisonment produces
substantial evidence of their effectiveness,
it appears reasonably certain that two
results will occur.

In the first place, the justification for
short-term imprisonment may largely
disappear, but what is perhaps equally
significant is that the population of
institutions for longer-term offenders will
be comprised of residual groups of hard-
core offenders who will present serious
problems of institutional adjustment and
who will require high levels of security
and control. Further, these inmates will
pose problems of treatment for which ap-
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propriate  interventions are currently
lacking. '

(h) The Integration of the Service
Delivery System

In many parts of the world and
especially in the United States current
correctional activities are fragmented
and compartmentalized. This is in part
at least a function of the historical
development of the _rimary components
of the correctional system. The introduc-
tion of parole and probation occurred at
different times and both methods were
in a sense superimposed upon the exist-
ing penal system. What is of perhaps
equal importance is the fact that in most
countries all three components suffered
equally from societal rejection and were
for the most part isolated from other
human welfare services. This situation
has not prevailed in countries like New
Zealand where social planning has been
comprehensive and the interrelationships
between corrections and other human
services have been better understood.
For the most part the need for such
planning has not been clearly recognized.
Further, planning efforts have been
limited by a number of factors. In many
parts of the world the relatively low
priority attached to the importance of
correctional services has resulted in the
lack of public support for basic levels
of care. Systems have, as a result, been
forced to expend their energies in meeting
day-to-day crises and emergencies and
have had only the most limited resources
for planning. One important evidence of
this sitnation is, of course, the lack of
funding for the development of adequate
information systems whick provide the
foundation for research and program
evaluation. There is, perhaps, no area
of human services in which there has
been so small an investment in efforts
to measure the effectiveness of programs.
By and large, there are few countries in
which research and evaluation efforts
have not been fragmented and discon-
nected. There is little question that the
lack of demonstrable evidence of the
efficacy of correctional programs has
hindered planning, made it extremely
difficult to obtain necessary funds, and
served to retard the professionalization

of correctional work,

One of the imevitable consequences of
the situation described above has been
a lack of competence in planning for
criminal justice systems generally and for
correctional systems in particular,

There are, however, a number of factors
which will contribute significantly to
change. There is a rising demand on
the part of legislative bodies in some
regions of the world that all human
service activities become more accountable.
The introduction of the concept of
management by objectives requires that
administrators  re-examine traditional
practices and examine and apply available
alternatives to assure a higher level of
output for the tax dollar investment. The
advent of an advanced computer techno-
logy will contribute to the capacity of
the administrator to analyze the outcome
of the efforts of the agency for which he
is responsible and nmake essential
adjustments, discarding or modifying
programs of limited social utility and
adopting new measures which promise
to yield better results.

The focus of efforts for the years ahead
will be upon the creation of a rational
system for the delivery of services slong
a continbum which extends from the
point at which the offender is arresteu
and enters the criminal justice system
until his reintegration into the scciety has
been accomplished. Such a service dali-
very system must be accompanied by the
elimination of territoriality among the
components of the correctional system.
In addition, the interface between cor-
rections and the areas of human services
must be reenforced to assure that the
offender and his family are given access
to the full range of supportive assistance
which may be needed to assure that the
offender has a reasonable opportunity to
function as a law-abiding citizen of the
community, . :

The importance of moving toward a
higher level of integration of services was
given particular emphasis at the Third
United Nations Congress at Stockholm
and in the period since there has been
some evidence that in some countries
improvements have been made. Unfor-
tunately, however, these changes have
not occurred widely.
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11, The Future of the Correctional
Institution

In the face of the climate of change
which has been outlined in the previous
section, it appears that in some parts of
the world «wo fundamentally opposed
views regarding the future of the cor-
rectional institution are emerging. The
conventional prison reformers stress the
importance of a higher level of support
for institutions, better qualified person-
nel, refinements of institutional programs
and the mneed for diversified facilities
which will meet the differential needs of
offenders,

There are, however, a growing .number
of persons who take the view that efforts
to conduct institutions for the purpose of
people-changing are futile and should
be abandoned. The position taken by the
latter group of reformers I summarized
earlier,

The strategy of the latter group of
reformers as I have suggested is to restore
the role of the institution as a place of
punishment, and to reduce to a minimum
the discretionary authority to return the
prisoner to society. Sentences to im-
prisonment would be fixed and prisoners
released under supervision after the
required portion of the sentence has
been served. ‘The objective of the
strategy is drastically to reduce the use of
prisons, except for persons for whom
control is the most important considera-
tion. While the protagonists of the
deinstitutionalizing of corrections would
narrowly limit the use of institutiops,
they nonetheless call for the establishment
of legal guarantees for the protection of
inmates from arbitrary administrative
decisions.

The debate concerning the social utility
of institutions will undoubtedly become
more intense over the years ahead,
equalling in vigor that which took place
more than a century ago between the
proponents of the “Pennsylvania” and the
“Auburn” systems, respectively.

1V. Institutions for Prisomers under
Arrest or Awaiting Trial

Changes in philosophy regarding the
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use of prisons may also be expected to
have a profound effect upon the reorien-
tation of the functions which have histo-
rically been assigned to the institutions in
which prisoners are coufined by reason of
criminal charges assessed against them
either in police custody or in prison
custody - (jail).  Little, if any, attention
has been given to the constructive role
which such institutions might play in the
criminal justice system. Places of pre-
liminary detention have served largely
as custodial institutions. For the most
part, their programs have been limited
to providing opportunities for prisoners
to work at menial tasks, if they choose
to do so.

There is a growing awareness in a few
countries, however, that the detention
facility might play a more substantial role
in providing pre-trial or pre-adjudication
services required by the detainee or in the
development of information required by
the courts in making decisions at critical
stages in the correctional process which
begins at the point at which the accused
is taken into custody. Primary among
the services which might be provided the
offender are counseling services which
are related to the problems which arise
incident to his removal from the com-.
munity. The staff of the detention facility
may also provide a referral service for
families, who, because of the confinement
of the head of the household, will require
assistance.

Another significant function of the local
detention facility staff might be the collec-
tion and evaluation of information about
the offender that might be essential to
decisions concerning his suitability for
release from custody on his personal re-
cognizance. Similar information gathering
and assessment are also important in
determining whether the person in custody
may be diverted from the criminal justice
system and referred to other social welfare
services for assistance. In addition, the
institution might become a focal point for
the diagnostic evaluations which are re-
quired by the courts in post-conviction
dispositional actions. Finally, the deten-
tion facility might be viewed as a base for
“outpatient” services required by offenders
who are released to the community under
supervision.
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Were such dimensions given to the
programs of institutions designed for pre-
trial detention, they might indeed be in-
corporated into a rational continuum of
services that ultimately would serve the
ends of justice. Institutions organized on
this model would require both a higher
level of professional staffing than presently
exists in most parts of the world and a
close interface between the detention
facility and the available social welfare
services required both by the offender and
his family.

V. Basic Issues in Institutional
Management

Whatever the eventual outcome of the
contemporary debates addressed to the
social utility of correctional institutions,
both those for pre-trial detention and those
for persons convicted of crime, it appears
that minimum standards of treatment will
continue to be important.

Society has the responsibility to make
certain that institutions in which persons
are confined against their will are managed
in such a way as to assure a level of care
consistent with human dignity and con-
gruent with basic human rights.

Regardless of the level of development
in a country, there is a basic requirement
that the prisoner be provided care which
will sustain both the body and human
spirit. This will obviously require a staff
which is capable of providing essential sup-
port guidance and supervision necessary to
maintain a safe and orderly institutional
community. It must be conceded that in
many countries there are practical diffi-
culties in reaching desirable minimum
standards, Obviously the level of care
provided for prisoners cannot reasonably
be expected to be higher than that of the

citizens of the community at large, and
the concept of “least eligibility” will tend
to be applied to prisoners and other
persons detained against their will. Further,
it is recognized that there can only be
insistence upon as high levels of training
for correctional personnel as the country
is able to provide within its resources.
High levels of personnel training does not,
in and of itself, assure that the conditions
of imprisonment will be improved. It is,
nonetheless, essential that personnel in the
system be motivated by humanitarian con-
cerns and committed to the concept of
human dignity.

Despite the obstacles with which a
country may be confronted in ultimately
achieving standards, there must be a social
awareness of the importance of establish-
ing goals for the management of institu-
tions which are within the realm of at-
tainment and which will provide reason-
able assurance that the offender is ex-
posed to experiences during his confine-
ment which will result in minimum
damage, either physically or emotionally.
An institution in which there are provided
a physical environment which is con-
ducive to maintaining human dignity, a
level of management which guarantees
the protection of individual human rights,
and a relationship with the larger com-
munity which will assure public involve-
ment in and support for offender directed
programs and activities is in a position to
advance, as resources become available,
toward higher standards of care. An
underlying assumption with respect to all
institutions is that they will no longer
stand in isolation from the large com-
munity and they will assume a significant
role in a complex of social services which
collectively contribute to the quality of
life of the society of which they are a
part.
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Community Corrections: Rhetoric in Search of Reality

by Robert L. Smith*

A Rational Planning Policy

This is the era of disenchantment with
American corrections. No longer is it
popular to wage the rhetoric of rehabili-
tation and “treatment” of offenders.t

Part of the reason is increasing crime.
In mid-1976 a Roper poll revealed that
street crime and lawlessness ranked
second behind the economy as the
American people’s major social concern.
Though the public mood is under-
standable, it is not an excuse to permit
ourselves to be pushed back into an earlier
correctional era.

Yet, this era of disenchantment with
corrections is the time for us to con-
front unrealistic promises and seize new
opportunities for change. The current
questions and public concerns about crime
furnish us with a rare opportunity for
reassessment and change.?

Corrections is not solely responsible
for crime. To accept this responsibility
is to deny what we know. In its origins,
crime is a social and community problem.
Correctional agencies deal with too little
of the problem to produce major societal
impact even through better work.

We in corrections can be more effective
in dealing with the small percentage of
offenders under our control. We can also
do a better job of explaining to the
public precisely what we in corrections
can and cannot do and what we can be
held responsible for. This, however, re-
quires us to develop a rational planning
policy to replace the reactionary planning
we have done in the past. We must be-
come proactive in the development of
effective programs that are located within
a broader philosophical framework than

* Executive  Secretary, Inter-Agency
Coordinating  Council, Office of
Juvenile Justice and Delinquency
Prevention, Law Enforcement As-
sistance Administration, Department cf
Justice, U.S.A.
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have our past programs.

We need to ask, individually and col-
lectively, “what major policy directions
should our citizen and public agencies
pursue?” I would suggest that this ques-
tion cannot be addressed within the usual
narrow parameters dictated by convention-
al planning and problem solving. Correc-
tional agencies must develop some under-
standing, commitment, and agreement
about what they know and what they
believe before proposing solutions to cor-
rectional issues. In turn, once agreements
on the above are made, then those res-
ponsible for the administration of cor-
rections must make these agreements
known. This could be accomplished
through a variety of means, not the least
of which would be a public statement
regarding long range planning policies for
corrections.

In April of 1971, the Department of
the Youth Authority’s Research and De-
velopment Council and the Director’s
Executive Cabinet adopted a comprehen-
sive program planning policy to cover all
of the many and varied activities of the
Department. It was an unusual document
in many ways. Unlike other general policy
statements, this document set forth: 1) a
contemporary statement of goals; 2) a
commitment to specific theory of de-
linquency which utiiizes other correctional
strategies than just individual and group
care and/or treatment; 3) a logical and
systematic method for program develop-
ment; and 4) a series of premises upon
which all future programs are planned.?

As a policy statement, the document
was viewed as alive and subject to
change, growth, and modification in the
light of increasing knowledge and infor-
mation. It is a philosophical framework
within which programs are developed.
But, it is not so rigid a structure as to
dictate the absolute nature of any specific
program. Instead, it is the backdrop
or curtain against which problems must
be examined by thosc developing new
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programs or modifying old ones.

My purpose in discussing it here is to
highlight the need for any correctional
agency to have such a document, and to
use it.

Developing such a document requires
that administrators responsible for pro-
grams;

1) make and take the necessary time
to collectively define their goals, objectives
and methods for attaining same,

2) develop a common language so
that ideas can be exchanged and attitudes
or prejudices shared,

3) 1learn how to compromise on issues
that cannot be immediately resolved or
to defer discussions to a later time when
more information or cooler -climates
permit agreement to be achieved, and

4) most important, hold each other,
as administrators, accountable for honestly
using the philosophy of the document in
the development of new programs.

This document took a year to develop.
Top administrators devoted (though not
always enthusiastically) two full days each
month to develop these statements of
what they could collectively support as
knowledge and belief. Every word is an
agreement; nothing was left to change in
the final product. We learned that even
in California we do not necessarily speak
the same language, that what we thought
we are in agreement about is most often
that which we are in the greatest disagree-
ment. Furthermore, we learned that more
policy comes about through silence and
avoidance than through open and honest
debate and that no action is a decision.

The development of such a policy
statement, and a willingness to stand up
and be counted for what it says, is one
way for a department to move ahead
with community corrections even when the
political and public climate appears to
be at odds with that commitment.

Current Trends For and Against
Community Corrections

As you are aware, there is an increasing
swell of public opinion to return to our
earlier history of punishing criminals.
Once again, offenders are being seen as
rational men and women taking calculated

risks for their own reward and pleasure.
The problem, then, for those of us who
believe the community is the best arena
for correction, is to be ‘able to present
programs that will satisfy the appearance
of punishment while achieving other more
positive ends. Restitution houses are an
excellent example of letting an offender
“pay for his crimes” in the community
and in direct contact with his victim. So,
too, are the work furlough and public
service orders.

The issue of right to treatment and
equity of sentence can be used to support
or oppose community treatment, depend-
ing on one’s planning framework or
philosophical  commitment. The right to
treatment says very clearly that govern-
ment has an obligation to offer whatever
services are necessary if the government
decides an offender is “sick” and needs
“treatment.,” This obligation to indivi-
dualize treatment offers the creative cor-
rectional administrator virtual license to
develop a great variety of programs—
many of which, of course, will be com-
munity-based. The equity of sentence
issue similarly offers the correctional ad-
ministrator the opportunity to argue for
programs that are not only of equal length,
but of equal quality for offenders present-
ing similar situations.

Government itself presents special pro-
blems for the development of community
corrections. On one hand, public policy,
legislation and even funding guidelines
encourage or promote the development of
community correctional programs. On
the other hand, federal efforts tend to be
short-term in duration (maximum of three
yeais) and far too prescriptive in content.
Let me explain. Not only do most
federal efforts tell you what it is they
wish you to do, but they also attempt to
tell you, in considerable detail, how to
do it. This violates a primary and basic
rule for good planning. Asking that
something be accomplished is oue thing,
but to deny those who have to carry out
the program the freedom to design ap-
propriate methods for accomplishing what
was asked is foolhardy and sometimes
counter-productive. Stating what is to be
accomplished and then leaving the method
up to those who have to implement the
program is one way to avoid unnecessary
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government interference.

The short-term *“project mentality” of
many federal efforts interferes with the
development of good, operational com-
munity-based programs. Few programs
can demonstrate their effectiveness in
short two- or three-year period. Even
fewer can survive beyond that period if
it is an expensive program or if it im-
poses a new cost that is higher than
existing costs. A more sensible federal
approach would provide for a three-year
experimental period and, for those
programs which proved to be successful,
additional funding for a transitional period
of at least two years. Such an approach
would permit government to overcome
its shortsighted efforts. Government’s
tendency to interfere in programs which
then defeat the very purposes for which
they were started would also be over-
come.

Traditional Examples

Many of the examples we have been
talking about in this seminar are tradi-
tional—for example, probation and
parole. Both came about beciuse of
humanitarian interests in the 1800’s, and
both responded to economic factors that
made them attractive as early forms of
community corrections; i.e., they were
cheaper than jail or prison.

Parole is the granting of a conditional
release from an institution by the ad-
ministrative powers of government. As
a conditional release, the offender is
serving out the balance of his institutional
sentence in the community, Similar to
licensing in many countries, the concept
is a mixture of charity and economics,
a mix that pervades many of our cor-
rectional efforts in the United States.

Probation, on the other hand, is judicial
clemency, the waiving of penalties pend-
ing satisfactory behavior in the com-
munity.

In the United States and in Britain,
probation was the direct result of non-
professionals—citizen  “busy-bodies” if
you will—intervening in the processes of
justice to bring about what many hail as
the greatest correctional revolution of any
century. Both John Augustus in the
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United States and Raineer of Britain were
men without portfolio when they ap-
peared before the courts. They were
citizens who, because they were of suffi-
cient community stature so as not to be
ignored, could speak out about injustice.
As non-professionals they offered the
wisdom of another perspective about
how justice might best be served. In
both cases, they were successful men of
means, who becanse of their resources
had the time and opportunity to make
their ideas known and copied throughout
most of the world.

For those not fully familiar with the
story of John Augustus, an amusing short
paper prepared by a colleague of mine
may be of some interest. I believe it may
present a somewhat different view of the
man than that generally quoted. 1f
nothing else, the paper proves he was
human and a man of insight.*

I could discuss a number of other
traditional community correctional pro-
grams, but prefer to use the balance of
our time describing what some regard as
new examples of community corrections.
Thus, I will not discuss county residen-
tial facilities, foster or group homes,
hostels, or even city and county jail pro-
grams which have community correction-
al services. Just as I will not discuss these
governmental examples of traditional
programs, I will also not talk about
traditional private efforts like settlement
houses or handicapped workshops and
shelters.

New Examples

My presentation on new examples of
community corrections will cover: 1)
diversion and two examples of actual
diversion programs, 2) a brief description
of a restitution house, 3) college furlough
programs, 4) work furlough, 5) half-way
houses, and 6) ex-offender programs. Then
I will discuss one example of a private
correctional agency and end with a
detailed explanation of California’s Pro-
bation Subsidy Plan.

1. Diversion

Diversion programs gained great im-
petus in the United States after the 1967
President’s Crime Commission Reports.
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Diversion expresses the charity, good will
and hard work of many people in public
and private agencies who offer alterna-
tives to traditional justice system pro-
cessing. These programs may cover such
things as public service work, counseling,
recreation, special education, etc.

The argument for diversion has been
an argument against the existing system.
Diversion, whether by policy or case-by-
case exception to the rules, occurs pri-
marily because of our official concern
that the justice system may contaminate
rather than rehabilitate the offender. This
course of action is made possible by the
ambiguity of the laws relating to the
justice system and the wide discretionary
powers available to decision makers. For
example, arresting agencies in California
can either reprimand and release the
juvenile offender or they can refer the
juvenile to the probation department for
further processing. Over 50% of all
juvenile arrests are handled by reprimand
and release.

What then is diversion? As used in the
President’s 1967 Report, it is any pre- or
post-adjudication strategy for removing
an offender from the justice system. In
an attempt fo clarify the concept, the
1973  Commission on Standards and
Goals attempted to differentiate among
terms like prevention, diversion and the
use of multiple correctional alternatives.
Essentially they said that:

Prevention—any program or service
provided for the general well-being or
development of a population, whether
adult or juvenile, that might reduce
crime and delinquency.

Diversion—any real program (as op-
posed to an act of discretion) deliberately
offered as a voluntary choice to a person
between his or her arrest and adjudication
as an alternative to further justice system
processing.

Minimizing Penetration—the provision
of program alternatives at any point after
adjudication to prevent a person from
receiving a more severe treatment and
being pushed even further into the justice
systen,

Simply stated, diversion is a voluntary
program intervention offered between
arrest and conviction which removes that
person from further penalties or justice

system processing.® 87

The following are only two of many
examples, yet, each was selected for a
purpose. Mid-Valley is a direct service
diversion project. Pomona Valley is a
purchase-of-service  diversion program.
Both are funded by federal, state and
local monies.

Mid-Valley Mental Health Services, Inc.

Mid-Valley is a privately-operated series
of three community mental healh
services, Bach of the three separate
locations in California’s San Gabriel
Valley accepts direct referrals from
police, probation and school officials. In
addition, they accept self-referrals for
mental health counseling in a broad range
of areas, including drug abuse. Public
agencies making referrals to Mid-Valley
may do so in lien of further justice system
processing, If the referral is made, then
the justice system cannot force atten-
dance nor can it recall the referrral.

A clinical psychologist from Pakistan
is the Director of Mid-Valley. Oversee-
ing the operation of the organization are
a series of interlocking Boards of Direc-
tors representing: 1) community residents,
2) public agency officials of his communi-
ties (including chiefs of police, school
officials, directors of youth residential
centers), and 3) an Executive Board
which consists of many of the same
people but adds important and influential
people from the community such as
mayors, directors of banks and Ilarge
corporations, and city, county and state
legislators. The first and second level
boards, in turn, elect representatives to
the Executive Board. The result is that
the Director of Mid-Valley can command
a great deal of political and financial
support for the program.

Services run the full range of mental
health counseling as well as unique or
unusual efforts at community organiza-
tion. For example, on Thursday of each
week a street is closed down in East El
Monte for a block party. Mental health
counselors, juvenile gang Ileaders, the
mayor of the city, and the police play
volleyball together while the small children
receive special educational assistance, A
meal is served for all of the community.
Adults supervise the streets activities and

17




EXPERTS' PAPERS

are even beginning to talk together about
problems they have with their children.
Two warring Mexican-American gangs
have started some common community
improvement projects together. Youth
who were sent to Mid-Valley for help are
now in turn helping other children and
youth, Diversion has spilled over into
prevention and there are those among us
who do not care that federal definitions
have been ignored.

Pomona Valley Diversion

Pomona Valley Diversion does many
of the same things as Mid-Valley; only it
does not provide the service directly.
Instead, project staff locate already
existing resources to meet the needs of
the youth they are asked to provide
services for and, if necessary, arrange to
purchase these services. The services may
include counseling purchased through
some other community agency, com-
munity improvement efforts, recreation
and special education.

Pomona Valley also receives referrals
from the police, probation, schools, and
the youth themselves. One special feature
of the Pomona program is an evaluation
component to assess the outcome of the

rmtant
projecu

2. Restitution House

Several states in the United States are
experimenting with the idea of establish-
ing restitution houses as pioneecred by the
State of Minnesota. These programs are
run by public correctional agencies as
alternatives to regular system processing.

The underlying premise for a restitution
house is that the offender should have
the opportunity to make his victim whole
again after committing an injury. Theore-
tically, the concept attempts to overcome
the problems of the social death we
impose on offenders, i.e., we take them
out of the community, deny them
responsibility for their act and isolate them
from the harm they have cemmitted by
placing them in a secure prison.

In a restitution house, the victim and
the offender negotiate, through the cor-
rectional administration, the extent and
cost of the damage. Once an amount is
agreed upon by both parties, the offender
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is placed in a controlled community set-
ting to work and earn money to make
restitution. Once the restitution is com-
plete, the offender is free of any other
penalties and is discharged. The restitution
house, probably more than any other
new addition to community corrections,
links the offender and the offended in a
rommunity correctional effort that has
long gone unnoticed, even though many
primitive sccieties have utilized the con-
cept for years.

3. College Day Furlough

Many state prisons and youth facili-
ties are using college day furlough pro-
gram. Sentenced offenders who are found
to have college capacity are sent out of
prison each day to attend college. In
many communities the most enthusiastic
supporters of the program are the college
staff themselves. The correctional student
oftentimes makes a peculiarly good
student.  Generally more polite and
reserved than the average student, they
certainly do not have any trouble finding
time to do their homework! Failures
have been few, and the experience has
been mostly positive for departments
having such a program.

4, Work Furlough

Work furlough is the temporary
release of a prisoner during the day in
order to maintain employment and sup-
port his family. Generally run by law
enforcement in cooperation with the
probation department, the program has
proven very successful. Along with the
many benefits to the family and the wel-
fare department, the role of wage earner
is able to continue. The forced collabora-
tion of probation and law enforcement
permit increased understanding of each
other’s roles. Many variations of this
program have been developed. In addition
to release during the day for work and
lock-up at night, some courts order
weekend confinement only. Other varia-
tions include combinations of work and
community service. Whatever the case,
however, the theme is the same—the use
of the community as a correctional
resource,

One of the most Interesting work
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furlough programs I know of is in Stock-
ton, California. The county sheriff decided
that he could not waste his time, or the
prisoners he was responsible for, by just
keeping them locked up in county jails.
So, without waiting for anyone's permis-
sion, he put them to work in the com-
munity. As a part of their sentence,
women went out to hospitals to learn to
work as nurses aides, secretaries to local
government offices, and even to junior
college to complete their education,
Men went out to perform public service
work, physical labor for the development
of parks and recreation facilities, college
for continued education, and counseling
of problem offenders in the community.

The sheriff also ran an extensive volun-
teer program in relation to his work
furlough efforts. The volunteers did the
work placements, counseling, rvemedial
education and even technical education
to prepare offenders for their placement.
As a community correctional leader the
sheriff took down the walls and led the
community in while taking the prisoners
out to constructive life experiences.

His programs are impressive and of
such good quality that the State Depart-
ment of Corrections contracted with the
sheriff to provide work furlough experi-
ences for state prisoners being released in
the greater Stockton area.

5. Half-Way Houses

Half-way houses have come into vogue
over the last 20 years. Similar to some
of the functions carried out by private
agencies operating settlement houses, the
half-way in or out house is a public effort
to bridge the gap between the prison and
the community. Many countries have
eloquent examples and I will not belabor
this example further.

6. Ex-Offender Program

The use of the ex-offender as an agent
of change was pioneered by Mr. Douglas
Grant in the early 1960’s. He was the
Director of Research for the California
Department of Corrections and a clinical
psychologist at the time., Mr. Grant
believed that offenders themselves should
be agents of change, both for their own
lives and the communities in which they
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would later live.

He selected ten felony prisoners and
put them to work in the prison learning
research techniques and methods by
actually performing research for the
Department of Corrections. Of the ten
prisoners selected, six are now professors
teaching in colleges throughout the
United States. Many have obtained
doctorates in their respective fields. Three
of the ten are working in research, one
with the California Department of Cor-
rections as a civil service employee. One
of the original ten continues to be an
offender and is in and out of prison,

During Mr. Grant’s tenure as the
Director of Research, many other pri-
soners’ lives were effected by his com-
mitment to accepting prisoners as a
“special community” that ultimately
would and should hold responsible posi-
tions in their home communities. He
believed that learning in one community
could be transferred if there was the
opportunity for orderly transition. Send-
ing prisoners out fo college was one of
the many inunovations he started.

For those interested, there is a
pamphlet published by the Federal Gov-
ernment entitled, The Pros and Cons,
which discusses Mr. Grant’s ideas about
using Cons (convicts) as Pros {profes-
sionals) in the community.®

Douglas Grant’s early work made
possible programs like those to be dis-
cussed in the next section, The Private
Correctional Agency.

7. The Private Correctional Agency

In the private sector one finds new
correctional agencies created and managed
by ex-offenders or persons with special
problems like drugs. Synanon in San
Francisco, Los Angeles and New York,
Delancey Street in San Francisco and
Prison Preventors in Los Angeles are
examples of these self-help efforts at
correction and/or problem control
Usually funded in the beginning by a
government grant, these private agencies
frequently become self-supporting through
sheer imagination and creative enterprise.
From treatment activities they expand
into community businesses encompassing
everything from owning and operating
comimercial recreational resorts to petrol
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stations, restaurants, flower shops, repair
shops and even dress shops. The busi-
nesses they own and operate become a
source of employment for those they
help. These special private agencies be-
come home, counselor, friend and em-
ployer for persons previously regarded by
themselves or others as failores. They
have found ways to use the free-cnter-
prise system that few public agencies can
match.

Prison Preventors is an example of a
private correctional agency that I would
like to describe in some detail. Its
founder is an American-born Japanese
man who was a professiopal criminal
until just a few years ago. During his
time in a California prison, he was
challenged by an Associate Superintendent
to prove what he was repeatedly heard
to say, namely, that “he or any of the
other inmates could run a better rehabili-
tation program than the professional
bureaucrats.” He began by suggesting
that the prison administration allow him
and other carefully selected inmates to
begin a crime prevention counseling pro-
gram for younger inmates at an adjoining
institution. Much to his surprise, the
administration agreed and allowed Mr.
“K" to begin his Prison Preventors
Program.

When paroled, Mr, “K” took his pro-
gram to the community, He and his
ex-offender staff now lecture before
junior and senior high schools throughout
Southern California. He has established
a half-way house for adult parolees in a
motel the organization is buying. Preven-
tors offers consultation to private cor-
<rations on theft prevention, burglary
- :ppression and even affirmative action
and human relations, The program has
a special brsoch to deal with the
problems of the female offender. They
arc also involved in vocational training
that is sponsored by the Federal Govern-
ment. They offer special counseling for
drug offenders and are currently thinking
of buying a restaurant to operate com-
mereially.  Preventors does  privately
many things that public correctional
agencies cannot do at all.

The organization also works closely
with the correctional agencies that pro-
vide both clientele and person power to
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operate their programs. Unique as a
private  vommunity-based  correctional
agency, Preventors uses the products of
the correctional system, the offender, to
bring about changes within themselves
and the community they now serve. They
exemplify the approach advocated by
Douglas Grant in the 1960,

While it is true that Mr. “K” is an
unusual man, and his organizational
talents great, more and more we are find-
ing that ex-offenders themselves are
better at helping other ex-offenders than
are some of the public agencies. This
should not be startling, however, to those
who believe that social control is best
achieved in a cultural or subcultural sett-
ing that has meaning and is relevant to
the offender it seeks to control. Un-
fortunately there are far too few of these
programs and the few that do exist must
do so without continuing financial sup-
port from government. If they do survive,
it i5 because they do what any other
fre -enterprise organization must do to
survive—to  continuously deliver a
desired service at a4 reasonable price. In
my opinion, more should survive.

1 could go on and describe still other
unusual programs like the above, but pre-
fer to use my remaining time to discuss
what 1 believe is one of the more signi-
ficant programs of community correc-
tions of our time, California’s Probation
Subsidy.

8. Probation Subsidy

In 1963, 25% of all convicted felony
offenders were sent to State correctional
facilities. Assuming this 25% remained
a constant rate meant that the number
of new admissions to state prisons would
double in the decade 19641974 (from
10,000 new admissions in 1964 to 20,000
in 1974). This also meant that one new
institution would have to be built each
year just to accommodate the increasing
admissions if no alternative was found.
The State recognized that it literally
could not afford to construct so many new
institutions.?

In an effort to find a solution to this
problem, a specia} study of probation was
conducted. This study recommended a
special subsidy program based on
findings which showed that probation
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grants could be increased without any
increase in existing rates of violation.

The subsidy had several unique
ingredients:

1) a clearly stated objective for
service—namely, the reduction of new
admissions of youths and adults to state
correctional facilities,

2) a performance objective which was
measurable and was based on each
county’s mast history of service, or lack
of service, and

3) built-in accountability for the ex-

penditure of funds.  Counties were
reimbursed only for expenditures for
special supervision programs which were
first reviewed by the State to see if they
met appreved standards.
Counties participated in the subsidy
program on a voluntary basis. The rate
of reimbursement was  sufficiently
generous that five cases already on
probation in the community could receive
enriched services. After careful study of
the cases being committed in 1964, the
State set a goal of 25% for reduced
commitments. The program exceeded
this goal in its third year of operation
and has continued to do so every year
since. In 1972, the most successful year
for the program, commitments were
down by 48% over their expected rate.
This year, commitments are 32% below
their expected rate. Juvenile court com-
mitments are down by 669 since 1964.
Remembering that 25% of the convicted
felons came to the State in 1964, only
9% were committed in 1974 and 12% in
1976.

No new institutions have been con-
structed since 1964. Three juvenile
institutions have been closed. Two new
institutions constructed just before sub-
sidy went unopened for eight years.

Prior to subsidy, probation officers
completing pre-sentence reports recom-
mended probation in about 50% of the
cases. Today, 66% of their recommen-
dations are for probation, A similar shift
in recommendations for State commit-
ment has occurred, 50% in 1964 com-
pared to only 32% today.

By 1977 nearly 50,000 youths and
adults have not come into the State
correctional system as a result of the
program. Over 200 million dollars has
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been transferred from the State’s budget
to local counties to pay for the services
the counties are rendering the State by
reducing commitments.

For the first time, a State Govern-
ment asked that performance replace
promise as a measure of success for a
sovial service program. What is even
more important, the program works!

Not without controversy, the program
is now under considerable attack from its
friends and its enemies. Law enforce-
ment sees the program as a plot to bribe
judges into making bad probation deci-
sions. Probation officers, who are now
held accountable for producing results,
find the pressures of performance diffi-
cult to live up to. MNewspapers who are
“alarmed by crime and violence on the
streets” need some one or some thing
to blame and subsidy is coanveniently
available. Oddly enough, the attacks are
possible because the program is doing
what its authors said it would do—reduce
new admissions to state institutions by
expanding the use of probation without
increasing probation violation rates.

Even State correctional employees are
unhappy with the program. They have
seen probation officers receive training
and resources that are denied them. Once
leaders in the treatment field, many
parole staff have been replaced by pro-
bation staff as recognized leaders. Re-
duced admissions means that the State
departments do not grow as fast or as big
as they used to. Promotions are fewer
and come much slower. It is one thing
to profess that “my job is to work my-
self out of a job,” it is quite another to
have to deal with that reality. Finally,
subsidy violates the first and second
laws of any system or organization—1I1)
to survive, and 2) to grow stronger.l¢

In spite of its critics, the program goes
on meeting its declared objective. Al-
though political pressure, public attitude
and expediency will force some modifica-
tions, the program will persist. For-
tunately, many of the changes that will
occur will reflect what has been learned
during the 12 years of its operation.
Unlike other social action programs,
subsidy lent itself to critical examination.
As a consequence, it has stimulated more
research and evaluation than any other
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program in correctional history. Histori-
cal revisionists, Marxian sociologists,
summer researchers, financial experts and
just serious students of social action have
all taken the opportunity to “kick the
program, pick it up and feel it, shake it,
examine it, and then publish their find-
ings.” In every sense, California’s
Probation Subsidy has proven to be a
classic example of a research designed,
politically expedient, economically sound
action program that did significantly ex-
pand community corrections—50,000
adults and juveniles can attest to the
fact.

Conclusion

Even community corrections entails con-
trol of some sort, and the coercion implicit
in corrections can be harsh even outside
the fences, Nevertheless, this does not
discount the humanitarian features of
community alternatives to incarceration.
As the Standards and Goals Report on
Corrections declares:

To subject anyone fo custodial coercion
is to place him in physical jeopardy, to
narrow drastically his access to sources
of personal satisfaction, and to reduce
his self-esteem. That all these un-
favorable consequences are the outcome
of his own criminal actions does not
change their reality. To the extent that
the offender can be relieved of the
burden of custody, a humanitarian ob-
jective is realized. The proposition that
no one would be subjected to custodial
control unnecessarily is a humanitarian
ascertion.

Such a humanitarian assertion is especially
compelling in view of the other shortcom-
ings of traditional corrections. Yet it may
even be a largely humanitarian urge that
drives us to separate truth from myth in
the evolution of justice. Corrections has
not always been what the textbooks and
manuals have told. Through the haze of
cuphemisms and benign intent, we sense it
is not the captives alone who are vic-
timized:

The system’s errors and sins compound
themselves and grind down human
beings—both the - keepers and the
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kept...The system disintegrates and
with it the people who are in it
When the guard peers up the behind
of the inmate, who is left with any
dignity? It is 1inevitable that the
keeper and the kept should hate the
society that created their situation and
cach other as the personifications of
this hate.1132

What we know about social control for
non-criminals may suggest that the same
principles work with those who violate
the law.

Consider first that our natural com-
munities are not mainly held together by
formal, coercive forms of social control.
Most of us persevere within a range of
conformity because, through social and
tangible rewards, we have built up a
stake in conformity. Our investments in
the ongoing oider link us to that order.

The most powerful reinforcers for con-
formity are thus the normalizing ex-
periences of community life—and they
occur in particular social arenas, such as
family, school, and work. The hope is
that community corrections can by
“successful and successive approxima-
tions” of life hook the offender, by
degrees, into the mainstream of life. By
contrast, the incarcerated offender is
treated in isolation from the reward system
of the real world. Under lock and key,
there can be little constructive engage-
ment with the world. Glaser points out
the basic sociological law that “social
separation creates cultural differentiation™
is responsible for producing different-

ness in the segregated.’® The inmate,
in an ironic twist of “correctional”
strategy, is effectively screened away

from the very roles and career sequences
that might offer conventional invest-
mients, involvements, and commitments-—
in a word, stake.

The examples discussed in this paper
have been selected from those that ap-
pear to offer the best hope for *..cces-
sively approximating” comerny life.
They also represent examples that are
within the realm of the cr rectional art
at this time.
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Some Thoughts on Decriminalization and Depenalization

by Yoshio Suzuki*

Introduction

The use of three big words with the
negative prefix of *“de” is becoming
increasingly popular in criminological
discussions of today. They are decriminali-
zation, depenalization and deinstitutionali-
zation, With the addition of another
word of a similar nature, diversion, the
four pillars of contemporary criminology
will be complete. Whatever the respective
definitions of those words are and
whatever distinctions should be made
among them, they all connote a common
idea that the penal intervention by the
state in the life of citizens should be as
restricted and as minimized as possible
both in its scope and in its degree of
severity, The criminal law should define
crimes as narrowly as possible. Those
who contravene the criminal law should
not be subjected to the formal criminal
process and punishment unless the in-
vocation of the criminal justice mechanism
is called for by exceptional circumstances.
Non-penal measures for social control or
social welfare services should be utilized
instead of punishment whenever it is
feasible. ~ Even when punishment is
necessary on a variety of reasons, com-
munity-based treatment measures should
be preferred to imprisonment and other
forms of custodial treatment, and terms
of incarceration be as short as possible.

Accordingly, decriminalization, de-
penalization, deinstitutionalization and
diversion have become vital issues in

formulating the national or local criminal
policy in many countries of Asia and
other parts of the world. Moreover, the
problem of decriminalization and de-
penalization concerns not only individual
nations but the international community
as a whole. Various international organi-
zations are now strongly recommending
* Director, United Nations Asia and Far

East Institute for the Prevention of

Crime and the Treatment of Offenders.
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or encouraging the reform of criminal
justice system and its practice from the
standpoint of reducing the coverage and
vigor of the criminal law.

Let me pick up randomly some con-
clusions or recommendations from the
Report of the Fifth United Nations Con-
gress on the Prevention of Crime and the
Treatment of Offenders which was held
in Geneva on the 1st through the 12th
of September, 1975.1

a) Social justice is the best means of
preventing crime. Greater emphasis
should be placed on social action than
on criminal proceedings;

b) More frequent resort should be
made to the community for support of
programs of crime prevention and care
of offenders;

¢) Within the broader context of
humanization of the criminal justice and
correctional systems, which includes such
movements as those of decriminalization
and depenalization, a wide range of
alternatives can be used in suitable cases
to replace imprisonment;

d) As a matter of public policy, the
use of imprisonment should be restricted
to those offenders who need to be
neutralized in the interests of public safety
and for the protection of society;

e) Consideration should be given to
the question of whether it is desirable to
decrease penalties for users or possessors
of small quantities of drugs for personal
use if a Government considers use and/or
possession as punishable offenses.

Most of us who are concerned with
the administration of criminal justice
and the treatment of offenders can agree
with those propositions as general
principles. But how far could we go in
this direction? Perhaps no universal
answer applicable to all the nations may
be found. No international agreement
has been so far reached on specific
questions such as: Is the law on porno-
graphy to be drastically liberalized? What
kind of diversion programs should be
established, for what kind of offenses and
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offenders? What are criteria to distinguish
those offenders for whom incarceration
is unavoidable from those who should not
be imprisoned? Any concrete answers
to such questions wili meet oppositions
based on various grounds.

In the first part of my presentation, I
will report on some aspects of the cri-
minal justice system in Japan which are
related to the problem of decriminaliza-
tion and depenalization. The second
part will deal with certain practical and
moral considerations which have given
rise to the vecent emphasis on decriminalj-
zation an¢ depenalization.

Japanese Experiences

Decriminalization

Legislative proposals for decriminaliza-
tion mostly concern the so-called morals
offenses or victimless crimes, such as
drug abuse, abortion, gambling, dissemi-
nation of pornography, and prostitution.
In Japan, too, an increasing number of
people, especially legal scholars and
practicing lawyers, are advocating the
abolition or liberalization of laws relating
to such offenses. The majority of the
people, however, seem to be still in fayor
of retaining penal sanctions against those
conducts which are considered to be
inimical both to the maintenance of a
wholesome social order and to the welfare
of individuals. Opinions favoring de-
criminalization of such offenses are not
likely to command sufficient supports for
legislation jn the near future. In this
connection, it must be noted that the
scope of morals offenses in Japan has
been sharply limited even in the past.
Consensual homosexuality and other
forms of abnormal sexual conducts are
not punished, and adultery ceased to be
criminal in 1947.

As to drug abuse, rigorous enforce-
ment of laws against dealings and pos-
sessions has been the consistent policy.
Widespread abuse of stimmulants {(amphe-
tamine) in the early 1950’ and that of
heroin in the early 1960’s were both
successfnlly suppressed, mainly by legisia-
tive enhancement of punishment?
vigorous law enforcement efforts, stiff

judicial sentencing, compulsory hospitali-
zation of addicts and the so-called cold-
turkey treatment. While abuse of stimu-
lants and marjhuana has been increasing
in recent years, no change in basic policy
is indicated. It is to note that even
among those who are generally in favor
of decriminalization of morals offenses
only very few advocate liberalization of
laws prohibiting the possession or use
of dangerous drugs with substantially
severe penalties.?

Abortion is a crime under the Penal
Code,* but the Eugenic Protection Law
of 1948 provides for some grounds of
justification or excuse for it, such as
delivery or childcare being harmful to
the mother’s health, pregnancy resulting
from criminal acts of others and possi-
bility of delivering a deformed child.
Each vear 700,000~800,000 cases of
terminated pregnancy are reported by
doctors, and an unknown number of
unreported abortion might make the
annual figure almost 1,000,000. Al
though not substantiated by any research,
it is common knowledge that a substantial
number of abortion is performed without
justifying or excusing grounds specified
by law, But medical doctors’ findings of
such grounds are difficult to challenge,
and law enforcement agencies are not
enthusiastic about probing into matters
which are considered to be highly per-
sonal. The number of prosecutions does
not exceed five each year, and most of
them are against clandestine operations
by quack doctors.

Gambling is also punishable by the
Penal Code.® While bettings on a small
scale among relatives or friends are
practiced by many people, efforts of law
enforcement authorites are mainly directed
against gamblings organized by profes-
sional gamblers. The ©Penal Code
exempts from punishment only bettings
for things to be consumed on the occa-
sion, and the highest court’s interpreta-
tion of a more than 50 years standing
is to penalize any stake for money.”
Such an unrealistic interpretation has not
been challenged, simply Dbecause -in
recent years there has been no prosecu-
tion against bettings for small money.

Enforcement of laws against the dis-
semination of pornography have been
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generally vigorous. The Supreme Court
has repeatedly confirmed the con-
stitutionality of the Penal Code’s pro-
visions regarding the distribution of
obscene materials and tried to define the
concept of obscenity.® But the demarca-
tion between legal and illegal eroticism
has been always difficult to writers and
publishers as well as to law enforcement
and judicial authorities. And the standards
of obscenity have been gradually
liberalized, especially since the end of
World War 1L

Although the Anti-Prostitution Law of
1956 declares prostitution illegal both
for prostitutes themselves and for their
clients, its penal provisions are limited
mainly to acts promoting prostitution and
exploiting prostitutes.? Prostitutes them-
selves may be subjected to the criminal
process if they are involved in soliciting
clients in public places, but the policy of
both law and practice is to use non-penal
rehabilitative measures as far as possible.10

The present enforcement policy relating
to morals offenses seems generally to be
in harmony with the public sentiment.
Although some segments of the populace
are raising ever louder voices for abolish-
ing all or part of morals offenses and
others demanding more vigorous enforce-
ment of laws against such offenses, the
de facto, not de jure, decriminalization
process will continue to adapt laws to
the changing social environment in the
contemporary Japan.

Depenalization

Some efforts have been made to dis-
tinguish the concepts of depenalization,
deinstitutionalization and diversion. Very
often, however, those three words are
being used interchangeably. It suffices
here to point out that each of the trilogy
is a part of a general movement toward
_ less use of criminal process and custo-
dial sanctions and more recourse to non-
penal proceedings and community-based
treatment measures,

In the criminal justice system of Japan,
there are a number of legal institutions
of a long standing which can be and
actually have been employed to alleviate
the burden to be borne by those who
have committed criminal offenses. I will
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briefly mention some of the most
frequently used measures of this type.

(a) Suspension of prosecution

The system of discretionary prosecu-
tion has been one of the unique features
of the administration of criminal justice
in Japan. The Code of Criminal Pro-
cedure empowers the public prosecutor
to decline to prosecute any case if he
deems it unnecessary in light of the
character, age and situation of the
offender, the gravity of the offense, and
the conditions subsequent to the com-
mission of the offense. In 1975,
about 636,000 persons were found by
public prosecutors to have committed
Penal Code offenses. Among these,
slightly more than 204,000 persons or 32
per cent were granted suspension of
prosecution. The rate of such suspen-
sion by crime categories varies con-
siderably: embezzlement (64%), theft
(49%), fraud (41%), extortion (31%),
professional negligence causing death or
bodily injury (29%), assault and bodily
injury (24%), arson (23%), rape (21%),
murder (11%) and robbery (8%). Higher
percentages of suspended prosecution for
property offenses such as theft, fraud and
embezzlement may be explained by the
relatively minor nature of offenses in
individual cases, but more importantly by
the policy that the prosecution of offen-
ders with little risk of repetition should
be suspended to facilitate their efforts to
rehabilitate themselves. On the contrary,
comparatively lower rates of suspension
for violent crimes may be due to the con-
sideration of deterrent effects of the
criminal law. It is noteworthy, however,
that prosecution even for such serious
crimes as homicide, rape, arson and rob-
bery is not infrequently suspended.?

(b) Fines

In 1975, about 2,212,000 persons
were convicted and sentenced by  the
courts of first instance. Among those,
more than 2,143,000 (97%) were dis-
posed of by fines or minor fines. The
rate was approximately 90 per cent for
Penal Code offenses. Such an extended
use of fines is facilitated by summary
proceedings. The public prosecutor may,
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if he thinks a monetary penalty is appro-
priate in a given case, initiate an informal
action with the consent of the defendant.
The court examines evidence in camera
and, if convinced of the defendant’s
guilt, sends a written order imposing a
fine of nof more than 200,000 yen or a
minor fine to the defendant and the
public prosecutor.  Parties unsatisfied
with the order has an unfettered right
to demand a formal trial.23

{c) Suspension of execution of sentence

The court is authorized to suspend the
execution of sentence of imprisonment
for three years or less, if the offender has
no prior sentence of imprisonment or
five years have elapsed since the execu-
tion of the last sentence.!* Of approxi-
mately 66,000 defendants whose sentence
of imprisonment became final in 1975,
almost 39,000 or 59 per cent were granted
the suspension of execution of sentence.
The rate of such suspension differs greatly
according to the npature of offenses:
embezzlement (66%), theft (57%), fraud
(44%), extortion (55%), professional
negligence causing death or bodily injury
(73%), assault and bodily injury (54%),
arson (37%), rape (46%), murder (29%)
and robbery (34%).

In the debate on the revision of the
Penal Code, a proposal was made for a
new measure similar to but distinet from
the system of suspension of execution of
sentence. It would authorize the court
to suspend the pronouncement of judg-
ment in minor cases so as to alleviate
legal and social stigmatization.1® But this
proposal was rejected as vesting the court
with  too much discretion. Another
proposal to empower the court to order
the defendant to make restitution to the
victim as a condition of suspension of
execution of punishment!6 was also
defeated, on the ground that such a
restitution order would cause some con-
fusion to civil cases for tort claims.

(d) Imprisonment and parole

Owing to the frequent use of suspen-
sion of prosecution, fines and suspension
of execution of sentence, the number of
offenders committed to prisons is rela-
tively small. A slightly more than 23,000

offenders committing Penal Code offenses
were sentenced to imprisonment without
the suspension of execution in 1974. This
means that only one out of every 27
offenders violating the Penal Code
actually goes to prison, and 26,000 offen-
ders who were sent to prisons for all
offenses in 1975 were divided according
to the length of sentence as follows: 44
for life; 96 for a term exceeding 10
years; 607 (2%) for a term exceeding
five years; 1,677 (6%) for a term ex-
ceeding three years; 9,969 (38%) for a
term exceeding one year; and 13,848
(53%) for a term of one year or less.
Daily average number of convicted pri-
soners was about 38,000 in 1975.

Prisoners sentenced to imprisonment
may be released on parole after serving
one-third of the term or 10 years in case
of life imprisonment.}” In 1975, about
26,000 prisoners were released from
prisons, 56 per cent on parole and 44
per cent on the completion of their term.
IMore than 80 per cent of those released
on parole, however, had served four-
fifths of their term or longer. The period
of parole supervision which is equivalent
to unserved prison term is very of‘en
extremely short, especially for those
whose original term of imprisonment is
one year or less. Such cautious use of
parole may be attributed to several factors.
First, only very few offenders, the majori-
ty of whom are recidivists or members of
organized gangs, are sent to prisons.
Secondly, prison terms are usually not
long enough to secure sufficient periods
for both institutional treatment and parole
supervision. Thirdly, active exercise of
discretion by Regional Rehabilitation
Boards and resulting differences in the
length of incarceration are likely to
produce a sense of inequality among
prisoners as well as among the general
public. During the course of the revision
of the Penal Code, a new plan on the
period- of parole was introduced, under
which paroled prisoners would be under
parole supervision for at least - six
months.2®  Unfortunately, however, even
such a modest proposal was not accepted,
mainly because many lawyers thought it
would adversely affect the freedom of
released prisoners,
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(e) Juvenile proceedings

Under the Juvenile Law of 1948, any
juvenile offender under 20 years of age
is sent to the family court by the police
or the public prosecutor. The family
court has the following disposition alter-
natives for a juvenile who is found to
have committed an offense:1? (a) to send
the case back to the public prosecutor for
ordinary criminal prosecution; (b) to
commit the juvenile to a juvenile training
school; (c) to place the juvenile on
probation; (d) to send the juvenile to the
governor of a prefecture; (e) to commit
the juvenile to a child education and
training home or a home for dependent
children; or (f) to dismiss the case with
or without hearing. In 1975, about
370,000 juvenile cases were disposed of
by family courts. But almost 80 per
cent of them were dismissed with or with-
out hearing, mostly on the ground that
no formal treatment measures were
pecessary. Only 2,570 juveniles (less than
1%) were committed to juvenile training
schools and 21,720 (6%) placed on proba-
tion. In addition, about 47,000 juveniles
were sent back to public prosecutors for
criminal prosecution, but the majority
of them were to be fined for traffic viola-
tions through summary proceedings. In
1974, only 659 juveniles received sentences
of imprisonment and 471 of them (71%)
were granted suspension of execution of
sentence. It is to be noted that the
practice of avoiding the use of formal
criminal process or custodial measures is
far more extensive for juveniles than for
adults.

(f) Non-penal fines for traffic violators

Every year millions of people violate
traffic regulations under the Road Traffic
Law, It is quite obvious that such a
huge number of offenders, if subjected
to the criminal process, even through
summary proceedings, would be a heavy
burden on the police, public prosecutors
and courts, Such burden was drastically
reduced in 1968 by the introduction of
a new system authorizing the police to
collect non-penal fines for certain cate-
gories of minor traffic violations.20 If a
policeman finds a violation, he will notify
the violator of the amount of non-penal
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fine, which is fixed by statutes and varies
depending on the sericusness of violations
and the kind of cars involved. If the
violator pays a non-penal- fine to the
police, he will be exempted from prosecu-
tion. In 1975, 8,400,000 violations of
traffic regulations were disposed of by
non-penal fines as against 1,700,000
cases for which the criminal process was
invoked.

Practical and Moral Considerations

Behind the recent movement toward
decriminalization and  depenalization,
there are several practical and moral con-
siderations. Without examining those
underlying considerations, we are not
able to assess the necessity or proper
extent of decriminalization and depenali-
zation,

Practical Considerations

I will first address myself to some of
practical considerations favoring decrimi-
nalization and depenalization. As pointed
out frequently in international congresses
and conferences,?! the criminal justice
system in many countries does not func-
tion well and fails to respond to the needs
of society undergoing rapid changes. The
increase of crime and the consequent
overflow of cases to be processed through
the criminal justice machinery exert high
pressures on the judicial and law en-
forcement authorities. One of the most

serious effects of the overburdened
judjcial system is naturally delay in
justice.  Very often official efforts to

dispose of cases as speedily and as ex-
peditiously as possible adversely affect
the procedural rights of the accused.
Prisons, too, Dbecome overcrowded,
especially owing to the increase of prison-
ers awaiting trial. Overpopulated prisons
are unable not only to provide prisoners
with meaningful treatment, but also
to maintain safe and healthy living
conditions for inmates. Decriminalization
and depenalization of relatively minor
offenses and offenders are certainly to
alleviate heavy burdens borne by every
segment of the criminal justice system,
thereby making it possible for the justice
machinery to use its limited resources
concentratedly for dealing with more
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serious offenses and more dangerous
offenders. But how far can we move
forward in this direction without com-
promising the capability of the criminal
law and penal sanctions to fulfill thejr
legitimate functions? May not decrimi-
nalization of certain socially undesirable
conducts weaken generally the law-
abiding attitude of the public? May not
lenient treatment of offenders lead to the
depreciation of the seriousness of offenses?
May not diversion programs run by various
administrative or private organs deprive
the accused of his right to trial by the
impartial judiciary? These considerations
must be also weighed in examining the
appropriateness of taking a step toward
decriminalization and depenalization.

Furthermore, there is a growing skeptic-
ism about the effectiveness of imprison-
ment as a means of rehabilitating of-
fenders. In some quarters a flat state-
ment that prisons make prisoners worse
is accepted as a self-evident truth. In-
dubitably, the prison milieu is not
favorable to the efforts to make inmates
prepared for the normal life in the
society at large. It is only natural that
in many countries an earnest inquiry is
being made to find ways and means to
reduce the isolating effects of prisons as
well as to employ community-based
treatment measures more constructively
and more frequently. However, there are
many offenders who would not respond
to any treatment measures designed for
their rehabilitation unless committed to
penal institutions. Even if we were to
deny prisons the rehabilitative function,
they would remain to exist as an institu-
tion for incapacitating dangerous offen-
ders from commitfing crimes for a cer-
tain period or for punishing wrongdoers
to satisfy the senmse of justice among
people or to give lessons to potential
offenders, While it is desirable that
imprisonment is avoided as far as possible,
no effort should be spared to make
prisons meaningful both to prisoners and
to correctional workers.

It is also hoped that decriminalization
and depenalization will serve to reduce
the costs for the administration of criminal
justice by a substantial amount. Some
efforts are being made to assess the costs
of crime and criminal justice by using the

cost-benefit analysis.2? If it were only
money that matters, the assessment of
costs would be a relatively simple one. If,
however, the costs include adverse con-
sequences of crime and criminal justice
on those social and individual values
which may not be measured in figures or
converted inio economic values, the
utility of a methodology based on econo-
mics cannot be but a very limited one.

Moral Considerations

Of the utmost importance among moral
considerations for the movement toward
decriminalization and depenalization is
bumanitarian solicitude even for those
who have violated the norms of society.
To whatever extent offenders are to blame
for their misconducts, society itself Fas
contributed in a significant degree to its
members’ deviant behaviors through its
failure to improve social conditions exert-
ing obnoxious influences upon the life of
individuals. On the other hand, it is a
painful experience for the offender to be
subjected to the criminal process and
legal sanction, Sometimes the pain and
loss suffered by an imprisoned offender
and his family far outweigh what he
bimself has inflicted on the victim and
sceiety. - It is the responsibility of a
civilized society to alleviate by all possible
means the plight of offenders subjected
to the criminal process and to penal
sanctions.

Recently, however, a view far more
critical of the criminal justice system is
emerging. It stresses various kinds of
grave injustices inflicted upon offenders
through the administration of criminal
justice. Its principal accusation is that
only the socially handicapped segments
of society, such as the poor, members of
minority groups, the physically or men-
tally defective and political dissidents,
are caught in the arms of law. Although
such an attack on the criminal justice
system is often an exaggeration of exist-
ing evils and cannot by itself play any
constructive role in promoting justice,
there is no doubt that more determined
efforts are to be directed for eliminating
inequitable discrimination consciously or
unconsciously brought about during the
course of administering the criminal law.

The other moral consideration is of a
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philosophical  nature. The famous
Devlin-Hart controversies in the late
1950’s23 have been repeated again and
again in many parts of the world. The
question is: whether morality should be
enforced by the criminal law? The pro-
ponents for decriminalizing the morals
offenses or victimless crimes argue that,
in a current democratic and pluralistic
society where people with diversified
views and sentiments live together, no
moral tenets should be translated into
the criminal law even if they are shared
by the majority; the coverage of criminal
law should be confined to those conducts
which harm or tend to harm the basic
interests of other individuals or of society
as a whole. It is true that there have
been many occasions in the history of
criminal law where quixotic efforts to
enforce moral or religious doctrines not
only failed completely but also gave rise
to many kinds of human tragedy. Per-
sonal faith or even idiosyncrasies of
individuals must be guarded as circum-
spectly as possible against official invasion.
But can the criminal law in the last
analysis be divorced from morality? My
answer is no. Why do we punish drug
pushers who only cater for the demands
of self-annihilating addicts? Why do we
punish murder and manslaughter with
differing degrees of severity? Why do
we exempt insane people from punish-
ment? Deprived of moral support, most
of the basic assumptions of the criminal
law would break down. Too hasty imple-
mentation of decriminalization without
due consideration to moral sentiments of
the - general public will result in public
distrust of the criminal justice system and
will lead to the erosion of the cohesion
of society itself.

Conclusion

The use of such negative words as
decriminalization, depenalization, deinsti-
tutionalization and diversion might have
been unfortunate for the contemporary
criminology.  Those words themselves
do not offer any positive goals to be
newly pursued, but merely warn against
excesses and abuses of traditional methods
of dealing with offenders. If the proposal
of decriminalization and depenalization is
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to contribute to the formation of a more
effective and humane system of criminal
justice, its underlying positive assertions
should be uncovered. Only then, can a
fruitful dialogue between old and new
orientations as well as a proper balancing
between traditional and emerging values
become possible.

The criminal justice system in any
country is deeply rooted in its own cul-
ture, political situations and economic
developments. So are the problems de-
manding solution in the administration of
criminal justice. The necessity and proper
scope for decriminalization and depenali-
zation greatly differ from one country to
another. Nevertheless, there is no doubt
that practical and moral considerations
behind the movement toward decriminali-
zation and depenalization deserve an
honest regard in the efforts to improve
the quality and efficiency of criminal
justice administration in every country.
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SECTION 2: PARTICIPANTS PAPERS

Increasing Community Involvement in the Treatment
of Offenders in Jamaica

by Dudley Allen*

Introduction

Crime and delinquency are problems of
the community. If crime and delinquency
are related to a process of successive and
accumulating experiences in the commu-
nity, it follows that action from within
the community must be the base of any
programme of crime control and preven-
tion. Community involvement in the
treatment of offenders is one of the oldest
concepts of corrections. Community par-
ticipation takes place in a variety of or-
ganizational contexts and in a number
of ways. I will attempt to discuss these
in relation to:

(a) adult correctional institutions,

(b) juvenile correctional institutions,
and

(¢) community services—probation and
aftercare,

Community Involvement in Adult
Correctional Institutions

In Jamaica, there are eight adult cor-
rectional institutions: three maximum se-
curity prisons, three medium security
prisons, one open facility, and one medium
security remand facility, Over the last two

years there has been a significant opening’

up of all the facilities, to permit volun-
teers to provide a variety of training op-
portunities including performing arts,
prose and poetry composition, arts and
craft, academics and music. All volunteers
are carefully screened and opportunity is
provided for joint seminars with disciplin-
ary staff. All institutions have visiting
committees, the members of which meet

* Commissioner of Corrections, Depart-
ment of Correctional Services, Ministry
of Justice, Jamaica.
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regularly, pay visits to institutions at any
time and are free to examine all records,
buildings and diets, talk to any inmate in
private and make recommendations to the
Minister of Justice. There is also a Board
of Justice consisting of a member of the
judiciary and a number of justices. Any
two of these or a single judge can enquire
into any complaint or hear charges against
inmates or staff and communicate any
findings or observations direct to the
Minister of Jus'ice. Inmates are allowed
visitors every three weeks and special
visits on application to the superintendent.
Letters are allowed in and out after due
censorship, approximately once monthly,
except in the case of prisoners under
death penalty, who can communicate much
more often. Representations of the vari-
ous religious denominations are allowed
regular contact with inmates,

Recreational activities permit interested
parties in the various sports access to
inmates once weekly for purposes of
coaching as well as organization of inter-
block matches. There are also inter-
institutional matches between inmates and
staff, and between inmates. In the field
of the performing arts, inmates are allow-
ed into the community under supervision
to demonstrate their talents. Similarly,
professional and amateur groups are al-
lowed into the institutions to perform for
inmates.

Recently a steering committee com-
prising of weighted representation from
the private sector was set up by the
Minister of Justice. The main purpose of
this move was to educate the public and
change the prison- orientation from mere
custody to preparation of inmates for re-
integration into the society on release.
This committee mounted a massive week-
long exhibition of the work of inmates
in the various areas of skill training—
agriculture, arts and crafts, wood carving,
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sculpture and a wide variety of items,
Simultaneously, inmates were allowed to
address school assemblies, service clubs,
uriversity students and ministers’ fraternal,
fuve performances and attend perform-
ances. This venture proved a massive suc-
cess principally in creating a more sym-
pathetic public attitude to inmates in our
institutions, Apart from massive orders
for the arts and crafts production of in-
mates, a significant number of volunteers
offered their service to provide training
opportunities in a wide range of skills,
and also counselling.

Commumnity Involvement in Juvenile
Correctional Institutions

There are 12 juvenile correctional insti-
tutions for the age group of 12 to 17
years old: one maximum security
facility, two open institutions for boys
and for girls, respectively, one maximum
security remand facility for boys, four
open remand facilities for boys, and two
open remand facilities for girls. All
schools, as these institutions are called,
have a full educational programme, cou-
pled with skill training in home-making,
agriculture, auto mechanics, welding,
joinery, building, etc. Wards, as the popu-
lation of these schools are called, can be
released on licence under the supervision
of the probation and aftercare officers
any time after admission. They spend an
average of two years in these institutions.

Individuals, service clubs, and various’
organizations are intimately involved in
the operation of the schools. Generally
speaking, the staff are civilians, trained
as teachers, counsellors, or instructors in

various skills., Bach school has a board of -

management comprising people from the

communities in which the schools are lo-‘

cated. There is an annual open day when
the community is invited to observe and
share in the schools’ achievements. Wards
are allowed to participate in various ac-
tivities, school sports, festivals, and com-
petitions.

Community Services

Community service is organized on a
national basis and staffed by trained social
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workers. The principal functions are to
provide the courts with social information
to facilitate the sentencing process, to su-
pervise and treat adults and juveniles
placed under supervision by the courts,
to prevent crime and delinquency, and to
give general consultation and advice to
citizens seeking aid.

The country is divided into 14 areas,
each with a supervisor and staff of social
workers. In each area there is a com-
mittee of local folks who meet regularly
to review the work of the officers. These
members help in counselling, providing
material and emotional support and fur-
nishing employment opportunities. In
addition, they act as volunteers providing
supervision, that is, as aids to the trained
workers.

An evaluation of this programme has
indicated an 80 per cent success rate.
The evaluation was based on contacting
some 75 per cent of clients discharged
from probation supervision five years ago
to determine if they had had any further
conflict with the law or they were gain-
fully employed or settled in school.

Aftercare service is provided to both
adults and juveniles in instifutions. After-
care officers, i.e., trained social workers,
are based in the institutions, and inter-
view each entrant on admission. If the
inmate or ward indicates need for as-
sistance to family left in the community,
those officers in the community are con-
tacted to deal with the situation, The idea
behind aftercare is to begin to plan for
the inmate’s or ward’s release from the
day of admission to the institution. After
release from institutions, aftercare offi-
cers in the community supervise and
assist ex-inmates.

Funds are provided to undertake pro-
grammes and projects in respect of indivi-
dual ex-inmates. Such projects may entail
provision of accommodation, establish-
ment of small business, seeking employ-
ment oppurtunities, all geared towards the
reintegration of the offender into the
society.

Proposed Measures for Sentencing
and Treotment of Offenders

Research has shown that institutionali-
zation is not a very fruitful way of treat-
ing offenders, as the rates of recidivism
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run an average of 65 per cent nationally,
and 80 per cent for urban institutions,
But the shift of focus from mere custody
to rehabilitation is yet too young to pro-
vide any indication of its feasibility or
success.

The first step towards increasing com-
munity involvement in treatment is to
send less people to prison. In keeping
with this objective, the Government is
introducing a new sentencing package
which provides a wide range of options to
the courts. These include:

(1) Suspended sentence—Where a court
finds .. man guilty, the sentence is passed
but there is a stay of execution for a
specified period. If this specified period
passes without incident, then the offender
is completely free. Conversely, if he runs
foul of the law during the period of sus-
pension, he will have to serve the sentence
for the original offence as well as the new
offence.

(2) Community service order—Persons
found guilty in courts will be ordered to
perform specific tasks organized by the
probation officer for a specific number of
hours. For example, a drunken driver who
crashes iito a wall will be ordered to re-
build the wall,

(3) Day training centre order—Offend-
ers will be ordered to attend training
centres for a specific number of hours
‘weekly, thereby affording them a chance
to acquire a skill. This will help to re-
duce the number of unskilled youngsters
in the country.

(4) Fines—These will be paid on the
instalment system.

In relation to juveniles, proposals are
to refrain from keeping these offenders in
custody to await trial, even in cases where
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there are no relatives to bail them. In-
dividuals in the community are to be re-
quested to keep these in their homes and
afford them emotional support up to the
time of their court appearance and sen-
tencing.

In all this there will be increased op-
portunity for involvement by the com-
munity. The key factor in all this kind
of identification is -the development of
greater self-worth both to the offender
and the individuals giving service.

During this year, Parole Act will also
be proclaimed, thereby providing oppor-
tunities for offenders sentenced to im-
prisonment to have the hope of spending
a portion of their sentence in the com-
munity. Such a move will allow for greater
community participation in the treatment
of offenders. Involvement may be through
acting as friends of parolees or as volun-
tary supervisors, providing employment
and sharing their homes.

In addition, provision for temporary
absence is being drafted into legislation
and regulations to permit inmates to go
out to work during the day and return to
institutions at night or on week:nd. This
will also allow inmates to be temporarily
released to visit their families. This inno-
vation will:

(a) Reduce the incidence of homo-
sexuality, which now operates like prosti-
tution in some institutions;

(b) Help to save some of the family
dislocation and disruption that imprison-
ment engzenders;

(c) Allow communities to get used to
seeing inmates, thus reducing prejudices
and fear and thereby making for a less
traumatic reintegration process; and

(d) Help to reduce current expenditure
on institutional treatment,




Situations, Problems and Programs of Community Involvement
in Corrections in the Philippines

by Arturo S. Vinculado*

Problems of the Philippine Prison System
Today

There are more than 1,500 correctional
institutions in the Philippines. Of this
number, 8 are insular prisons under the
direct supervision and control of the Di-
rector of Prisons; 72 are provincial jails
administered by the provincial governor
assisted by jail wardens; and 65 city and
1,447 municipal jails are now administered
by the local police agencies under the Inte-
grated National Police. There are actually
three correctional subsystems operating at
the different government levels, which
operate under different policies and pro-
wedures, limited only by the provisions con-
tained in the Penal Code and the Prison
Law. Due to this and other factors, the
Philippine Prison System has been facing
various problems such as the following:

(1) Fragmentation

The correctional system is so fragmented
that there exists practically very little .o«
ordination among the jails and the prisons.

(2) Traditionalism

Most jails and prisons in the Philippines
are operated in a traditional fashion, which
belongs to this category. The traditional
prison and jail are characterized by regi-
mentation, mass treatment, sexual absti-
nence, special rules :** behavior that force
its inmates to live in an artificial and un-
natural way of life, physical and psy-
chological compression, and separation of
the offender from his family, community,
jobs, schools and other support influences.
However, the atmosphere in the penal
farms is more permissive and relaxed;
prison rules are less repressive and social

* Senior Inspector/Special Assistant to
the Chairman, National Police Com-
mission, Makati, Metro Manila,
the Philippines.

distances between staff and inmates is at
a minimum. Correctional programs are
primarily agricultural, but most are de-
signed to approximate actual working con-
ditions in the free community. Deserving
prisoners are allowed to bring their fami-
lies to live with them; this policy not only
solves the sex problems of prisoners b,
also becomes an important part of the
reintegration process. Unfortunately, not
all prisoners are eligible for colony assign-
ment.

(3) Congestion

One of the most serious problems ad-
versely affecting the rehabilitation efforts
of institutional immates is overcrowding.?
Congestion hampers rehabilitation efforts
and promotes violence, riots and discon-
tent rmoes iareates. A osurvey of local
jails reveais inat 60 tv 70 per cent of the
jail population are unsentenced prisoners
who await or undergo trial and cannot
afford bail. The survey further shows that
+ Turge number of jail inmates are charged
with or convicted of relatively minor
offenses, such as vagrancy, drunkenness,
petty traffic violations, obstructing side-
walks, prostitution or drug abuse, and
many of them are either minors or too
old or have serious physical or mental
defects that cannot be adequately handled
by prisons and jails due to lack of facili-
ties.

(4) Inadequate Counseling’ Service

Also deficient is the counseling service.
The reason for this is the insufficiency or
absence of qualified institutional staff
who can attend to different kinds of
offenders who need varying types and in-
tensity of treatment. As a consequence,
counseling service is sometimes conducted
by inmates themselves.

(5) Limited Educational and Vocational
Training

Only a liniited number of inmates are
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1. Shown herein is a comparison be-
tween the normal capacity and actual

prison population of some of the Philip-
pine prisons as of the end of 1974:

New Bilibid Prisons
Manila City Jail
Quezon City Jail
Caloocan City Jail
Pasay City Jail
Makati Municipal Jail
Rizal Provincial Jail

given vocational training. This is attri-
buted to the inadequacy of physical fa-
cilities needed for such training.

(6) Limited Community-Based Correc-
tional Program

The limited application of community-
based measures in preparation for the
prisoner’s release has been observed. In
other words, the prisoners are not given
the prerelease training for gainful reinte-
gration into society.

(7) Defective Parole System

To facilitate the transition of ‘*h~
offender from institutional life to peac.-
ful community life, the parolees are en-
trusted to the supervision of the municipal
or city judges, except in Manila where
parolees are supervised by parole officers.
Since they are generally burdened with
backlogs of cases, judges merely require
the parolees to report once a week or
once a month and nothing more. Practi-
cally no sincere effort is made to assist
the parolees in resolving their problems.

(8) Limited Community Involvement in
Corrections

Of the five components of the criminal
justice system, corrections merits the least
concern of the people simply because it
is populated by individuals who have
wronged society. The attitude of the pub-
lic is often apathetic and indifferent and
the rejection of the offender makes it
difficult to obtain programs designed to
help him. At present, there are hosts of
civic, welfare, religious, educational, cul-
tural, health, professional, industrial, and
business associations or leagues organized
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Normal Actual Congestion
Capacity Population (%)

3,000 8,599 186.30
600 2,192 265.00
496 748 50.80
200 343 71.50
180 316 75.55
76 104 36.74

300 862 187.33

throughout the country, engaged in vari-
ous community projects. Yet, they are
not integrated ana coordinated and almost
all of these projects are not oriented to-
ward crime prevention and the treatment
of offenders.

These are the major problems under-
mining the operation of our correctional
systems. It is partly because of these
problems that about 40 per cent of the
yearly inmate population in the New Bili-
bid Prison return to prison again. It is
assumed that this percentage of “re-
turnees” also applied to local jails,

The Inter-Disciplinary Committee on
Crime Prevention of the National
Police Commission

The Republic Act No. 4964, otherwise
known as the Police Act of 1966, man-
dates for the formulation of a national
crime prevention program by the National
Police Commission. Pursuant to this
mandate, an Inter-Disciplinary Committee
on Crime Prevention was created by the
Commission in November 1974 for the
purpose of formulating the national crime
prevention program based on an integrated
and inter-disciplinary approach to streng-
then the various components of the
criminal justice system. In June 1976, the
Inter-Disciplinary Committee conducted a
National Conference on a Strategy to Re-
duce Crime and accomplished the fol-
lowing objectives:

1) To provide a forum for the ex-
change of ideas on the various aspects
of the criminal justice system and its rela-
tion to national development;
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2) To foster better understanding, co-
operation and comprehension of the roles
of the agencies involved in the criminal
justice system;

3) To identify problem areas of the
various pillars or components of the
criminal justice system;

4) To specify planning guidelines and
approaches for the formulation and imple-
mentation of a national crime prevention
program; and

5) To formulate a national sirategy to
reduce crime,

The national strategy to reduce crime
quantified the following goals for the next
five years with 1976 as a base year: (1)
reduction of crime rate by at least 30%;
(2) reduction of courts’ case loads by
25%; and (3) decongestion of jails and
prisons by 25%.

In the scheme of correctional reforms
the following priority goals have been
considered.

(1) To reduce the number of people
entering the correctional system through:
a) decriminalization and depenalization
of certain types of behavior now con-
sidered criminal, and b) police and court
diversion programs.

(2) To reduce the number of unsen-
tenced prisoners and pre-trial detainees in
local jails through: a) bail reform, b) ex-
tensive use of release on recognizance,
and c) use of summons in lieu of arrest.

(3) To reduce the number of convicted
offenders sent to jails and prisons by pro-
viding alternatives to imprisonment, in-
cluding use of: a) probation, b) day-fines,
¢) extramural work, and d) commitment
to half-way houses or special residential
facilities.

(4) To establish regional or district jail
farms for convicted misdemeanants, with
community-based services as a major pro-
gram component.

(5) To break up the New Bilibid
Prison into small, self-contained semi-
autonomous units, each with its own pro-
gram objectives and specialized staff.

(6) To upgrade and enrich prison reha-
bilitation programs.

(7 To provide more opportunities for
job training and employment in prisons
through: a) restructuring the prison indus-
tries to make their operations more effi-
cient and self-sustaining and establishing

work programs with more training poten-
tials, b) work furlough programs, and c)
joint ventures with private industry.

(8) To establish pilot community-based
programs for certain categories of prison-
ers, including: a) work and study release,
b) home leaves, and c) community resi-
dential programs.

(9) To introduce social case work and
case management as major institutional
programs to insdre individualized treat-
ment planning and to keep track of each
prisoner’s institutional progress for pur-
poses of parole planning,

{10) To strengthen parole supervision
by establishing field supervision offices and
employment of more parole officers; an
alternative measure is to integrate proba-
tion and parole supervision services.

(11) To wupgrade correctional staff
through recruitment and training,

Community Involvement in Corrections

Based on the recommended priority
goals, we can now move toward a greater
comniunity involvement in the rehabilita-
tive process.

Probation, institutional care and treat-
ment, and parole are generally regarded as
the three pillars of corrections. Around
these three processes, most programs for
the rehabilitation and treatment of offend-
ers are built. In recent years, corrections
have started to regard the community as
another pillar upon which correctional
efforts should be based. Correctional ad-
ministrators now realize that little can be
accomplished by increasing agency budgets
and staff, or introducing sophisticated and
extensive rehabilitation programs without
at the same time providing means for
changing citizens’ attitudes toward offend-
ers.

Many new techniques of prisoner
rehabilitation have been developed in
other countries using the community as
a base, with close collaboration between
professional correctional staff and work-
ers coming from schools, churches, busi-
ness groups, civic organizations, youth
groups and private industry. These tech-
niques include group counseling, the use
of neighborhood aides, half-way houses,
community development programs, job
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training, job counseling and placement
and various other activities designed to
expand the range of services to a diversi-
fied population of offenders.

Community participation in corrections
should also be extended to the prisons
and help enrich and revitalize prison
rehabilitation programs. There are many
areas in prison work where volunteer
workers can be most effective. These in-
clude: medical and legal assistance; tutor-
ing; arts and crafts; religious instruction;
teaching special subjects such as person-
ality development; and human relations.
They should also participate as represen-
tatives of drug-abuse prevention councils,
local trade and employment advisory
councils and other special groups inter-
ested in prisoners’ welfare.

But perhaps the most promising field
where public participation in institutional
programs can have a most dramatic and
imiediate impact is in providing job
training and employment for prisoners in
conditions which approximate work con-
ditions in the free community. Through
cooperative ventures between the prison
and private indusiry, the private sector
can establish small factories or shops or
engage in agri-industrial activities, using
prison labor, thus bringing into the prison
setting extensive resources as well as tech-
niques and expertise not ordinarily found
in government. The private sector can pro-
vide the linkage whereby the correctional
training programs can be attuned to cur-
rent developments in the employment in
the community.

Our probation law embodies this con-
cept of community involvement by allow-
ing volunteers to act as probation aides.
Not only arc they able to help offenders
enter areas such as jobs, schooling, train-
ing opportunities and other activities, but
their work as volunteers will give them
favorable attitude toward corrections, and
they will therefore be in a position to
exert a positive influence in community
attitudes toward the problems and needs
of corrections.

But even in modern prisons with pre-
dominantly rehabilitative regime, there are
serious limitations in the capacity of the
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prison to rehabilitate its inmates. There
are always likely to be offenders who,
because of the nature of their offenses
(e.g., gross cruelty, violence or sexual as-
sault), will have to be imprisoned if only
because the community would not accept
their release. And in some cases involv-
ing multiple offenses or serious persistent
recidivism, putting the offender in prison
may offer an effective protection to so-
ciety.

For the purpose of increasing commu-
nity involvement in the treatment of
offenders, the Inter-Disciplinary Commit-
tee has recommended the following
project:

(1) The Project

To raise the level of community in-
volvement in crime prevention and treat-
ment of offenders consistent with national
goals and policies.

(2) Objectives of the Project

a) To arouse, promote and maintain an
active public concern for the prevention
of crime and the treatment of offenders;

b) To integrate the activities and pro-
jects of existing community organizations
relating to crime prevention and treatment
of offenders;

c¢) To coordinate these activities so as
to eliminate wasteful duplication of efforts
and to avoid the omission of essential
services; and

d) To assist higher organizations and
coordinating councils in attaining the na-
tional goal.

(3) Organization

The establishment of Criminal Justice
Coordinating Councils from the national
down to the city and town levels is recom-
mended. At the local level, the councils
are usually composed of the local execu-
tive, the chief of police, prosecuting offi-
cer, presiding judge, and representatives
from various agencies such as public
health, education, social welfare, commu-
nity groups and selected citizens. In the
national level, its members are appointed
by the head of state.
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Community Involvement in the Treatment of Offenders
in Singapore

by Nachatar Singh Sandhu*

Correctional Institutions

For Adults Offenders

The penal institutions for persons over
16 years of age at the time of conviction
come under the jurisdiction of the Prisons
Department, Ministry of Home Affairs.

The penal institutions are categorized
into maximum, medium and minimum se-
curity settings. Reformative training, dif-
ferent from that of imprisonment, pro-
vides treatment for offenders who at the
time of conviction are between 16 and
21 years of age. Young adult prisoners,
other than reformative trainees, are segre-
gated from adult prisoners in separate
wings. Female prisoners are also housed
in a separate institution and treated under
different conditions from those of male
prisoners.

Prisoners are classified into broad cate-
gories. They are: (a) unconvicted prison-
ers—remand and civil or criminal law
detainees and political detainees; (b) con-
victed prisoners—young male offenders,
adult male first and second offenders,
adult male habitual offenders or recidivists
and women offenders; and (¢) special
category of prisoners—prisoners with sen-
tences less than six months, prisoners
sentenced to death and persons detained
under the President’s Pleasure. This classi-
fication is made with a view to facilitating
the assessment of prisoners’ aptitude for
the respective training programmes. It
also determines the penal institution in
which the prisoner will be placed.

Industrial and vocational training forms
an integral part of the treatment pro-
grammes. Social rehabilitation of prison-
ers is carried out under varying conditions.
To a large extent, adequate facilities

* Assistant Director of Social Welfare,
Planning and Development Unit, Minis-
tty of Social Affairs, Republic of
Singapore,

within the prisons would help to bring
about positive results of these rehabilita-
tive programmes.

Every opportunity is extended to pri-
soners to pursue literacy classes or formal
education in the four official Janguage
streams—English, Mandaris, Malay and
Tamil. All penal institutions are provided
with library facilities and prisoners are
encouraged to make the best use of them.
Besides the provision of extramural activi-
ties in the form of indoor and outdoor
games, annual sports for prisoners are or-
ganized by prisoners themselves under the
supervision of staff.

A team of medical officers and other
medical ancillary staff look after the health
of prisoners. Dietary scales, prescribed by
a diefitian, take into consideration the
ethnic and religious factors in the prepara-
tion of food. Freedom of religious wor-
ship is allowed for all prisoners. Religious
instructors and ministers from various
faiths provide religious guidance in all
penal institutions,

Individual and group counselling is
provided. The counselling sessions are
useful in that they provide the opportuni-
ties for prisoners to air their feelings,
reflect the past and to be guided, With
tactful handling, the prisoners become less
inhibited, thus encouraging them to dis-
cuss their problems more freely. This
helps to create an atmosphere of trust
and confidence between staff and prison-
ers.

Members of the Board of Visiting
Justices are appointed annually by the
Minister under the Prisons Act. Their
functions are: inspection of accommoda-
tion facilities; testing quality and quantity
of prisoners’ food; hearing complaints
from the prisoners; disposal of  serious
prison offences; and ascertaining so far
as possible whether prison regulations are
adhered to. Visiting Justices visit the penal
institutions monthly and record. their ob-
servations, views and recommendations
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which are forwarded to the Minister.
For Juvenile Offenders

The Children and Young Persons Act
makes a differentiation between a child
and a young person on the grounds that
age is a correlate of increased responsibili-
ty. A child means a person under 14
years of age. A young person means 2
person of 14 years of age and under 16
years.

A child cannot be sentenced to impri-
sonment for an offence, or be committed
to prison in default of a fine, damages
or costs. A young person can be commit-
ted to prison if the court is satisfied that
such person is so unruly and depraved
that he cannot be dealt with by other
methods. A sentence of death cannot be
pronounced against a person under 16
years, but where a child or young person
is convicted of murder or of culpable
homicide not amounting to murder and
the court is of the opinion that no other
methods are available to deal with such
person, the court can sentence the offend-
er to be detained for such period as may
be specified in the sentence.

Juvenile offenders committed to an
institution are accommodated in the Ap-
proved Homes/Schools established for the
purpose under the Children and Young
Persons Act, and Hostels established un-
der the Probation of Offenders Act. The
disciplinary measures in the Hostels are
less secure and corporal punishment is not
allowed. Selected residents are allowed to
go out to work or attend normal schools
outside. Male and female delinquents are
admitted to separate institutions. All un-
dergo the same rehabilitation process.
The administration of Approved Homes/
Schools and Hostels comes under the
jurisdiction of the Social Welfare Depart-
ment of the Ministry of Social Affairs.

The Approved Homes/Schools are
functionally divided into a house system
and “workshop” area. Housemasters/
housemistresses are responsible for charac-
ter training and social discipline while
instructors train the residents in various
vocational trades to fit them into employ-
ment on discharge. Although emphasis is
on vocational training, academic subjects
are also taught. In addition, educational
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tours to factories and firms are conducted
regularly with the assistance of volunteers
to familiarize the boys and girls with
work discipline and orientation in the in-
dustrial sector.

Freedom of worship is allowed in all
institutions. Various religious instructors
and ministers are encouraged to attend to
the spiritual needs of residents. Selected
residents are also allowed to attend places
of worship outside.

Members of the Board of Visitors are
appointed by the Minister to look into
and satisfy themselves that the health,
maintenance, recreation, discipline, train-
ing and education of the residents in Ap-
proved Home/Schools and Hostels are
satisfactory. They hold regular meetings
not more than three months apart, and
make their comments and recommenda-
tions regarding the Approved Homes/
Schools and Hostels to the Director of
Social Welfare or the Minister.

SCORE

By the passing of the Singapore Cor-
poration of Rehabilitative Enterprises
(SCORE) Act in 1975, Singapore is fol-
lowing a new strategy in prison industries
and vocational training of prisoners.

SCORE is managed by a Board of
Management, consisting of officials repre-
senting the Ministries of Home Affairs,
Labour and Finance, the Industrial Train-
ing Board, and other members from the
public, all of whom are appointed by the
Minister of Home Affairs.

The functions of SCORE include: em-
ployment or industrial or vocational train-
ing of prisoners; provision of technical
training in skilled trades for suitable pri-
soners; promotion of vocational skills of
prisoners; and submission of advice to the
Government on all matters relating to
the provision of industrial or vocational
training and technical training in trades
for prisoners.

Inmates of prisons working with SCORE
are paid from which deduction is made
for their food, a small sum for personal
canteen expenses and the rest is put into
their personal post office savings account.
Approved members of their families can
make withdrawals from their savings ac-
count for family expenses,
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Community Involvement in Social Welfare

The term “social welfare services” is
generally used to include only such pro-
grammes and measures as are provided
for the vulnerable groups and individuals
by the government and the voluntary
welfare organizations. The social welfare
situation in Singapore today. almost 30
years after the establishment of the So-
cial Welfare Department in June, 1946,
to meet the specific needs of a war-
ravaged population, sees a complexity of
human problems and many different
needs arising out of the political, economic
and social changes. As in most countries,
the provision of social welfare services
in Singapore is not a government mono-
poly. It is a joint venture by government
and voluntary welfare organizations, each
complementing and supplementing the
work of the other. Government activity
can never, nor is it desirable that it should,
cover the whole field of social welfare
work. Government will continue to take
an active interest in the social welfare
work being done by voluntary welfare or-
ganizations and, where necessary, make
subventions to recognized voluntary
groups for specific purposes.

Community involvement is vital in the
provision of social welfare services of a
country. Singapore recognizes this long-
standing tradition of the important role of
the community and has always welcomed
and, in fact, encourages community in-
volvement in various programmes of ac-
tivity in social welfare work. Community
involvement in government’s efforts to
assist people in need is crucial.

Volunteer welfare workers play a vital
role in the social welfare services of Singa-
pore. The recruitment of volunteers for
welfare work by the individual efforts of
the public and voluntary welfare organiza-
tions was on an ad hoc basis. To better
coordinate these individual efforts, a cen-
tralized administrative machinery in the
form of a Volunteer Social Service Bureau
(VSSB) was set up in December, 1976,
with the following objectives:

(1) To bring about greater public aware-
ness and understanding of volunteer wel-
fare work so as to encourage volunteers;

(2) To mobilize necessary volunteer
welfare manpower to assist in enhancing

the existing welfare services;

(3) To develop the potentials of volun-
teers in welfare services so that they can
contribute more effectively to those in
need of their services;

(4) To build up a welfare manpower
bank from which various public and volun-
tary welfare organizations could tap their
needs for volunteer welfare manpower;
and

(5) To provide recognition to volunteer
welfare workers,

The VSSB is a joint venture by the
Ministry of Social Affairs and the Singa-
pore Council of Social Service. The VSSB
will plan, direct, recruit and deploy volun-
teers to contribute their services fo the
public and voluntary welfare sectors on
an organized basis and thus bring about
better and more effective utilization of
volunteer welfare manpower resources. It
is hoped the work of VSSB will help
augment the social welfare services pro-
vided and enhance community involve-
ment and active participation in social
welfare work, including the treatment of
offenders.

The success of VSSB will depend on
community interest and. participation in
the field of social welfare service by con-
tributing of their free time in a construc-
tive way to help people in need of their
service. Volunteers are expected to give
the ‘highest quality of responsibility and
service for a specific period of time regu-
larly.

Reducing Isolating Effects
of Confinement

In considering measures for reducing
the isolating effects of confinement on
offenders, account has to be taken of the
security grading of the particular institu-
tion, whether it is maximum, medium or
minimum security setting. The other con-
sideration would be the architectural de-
sign of the buildings, the concept of the
separate cell principle, custody grading,
discipline, the element of deterrence in
the convictions as well as the philosophy
of the time in dealing with offenders,

Generally, measures for reducing the
isolating effects of confinement and for
maintaining and restoring the community
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ties of offenders in confinement are pro-
vided by a system of privileges to receive
visitors, drama and cultural activities
within the institution. Also, aftercare work
should begin during confinement, pre-
discharge arrangements to begin well in
advance of release, including home leave,
job interviews and help for employment.
Help should also be extended to enable
the offender to re-establish himself in the
community on release and lead a socially
useful and law-abiding life.

Several other measures such as provid-
ing facilities for the exercise of conjugal
privileges, home leave for extended
periods, as distinct from compassionate
home leave under escort and help towards
maintaining family ties are also important,

Probation, Parole and Aftercare

Probation

The Probation of Offenders Act pro-
vides a constructive form of corrective
treatment outside the institutional setting.
It could apply to any offence except for
crimes like murder and treason where the
sentence is fixed by law. But it is now
sparingly used for convictions invelving
the use of violence or secret society con-
nections.

There are no conditions with regard to
the offender’s age or sex or the number
of times he may be placed on probation.
However, the courts invariably exercise
a certain degree of selectiveness when
considering probation for an offender. For

this, the courts rely on the probation
officers for pre-sentence reports on
offenders.

The pre-sentence report provides in-
formation on his home and family, his
character and behaviour, his inter-personal
relationships and his social environment,
and may include medical, psychological
and psychiatric evaluation, the nature of
his offence, and the circumstances leading
to his offence. It helps the court to iden-
tify the problems and needs of the offend-
er and to make an appropriate order
which will help him to beconme a socially
useful and law-abiding citizen.

A Probation Order imposes certain
conditions which must be observed by the
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probationer during his period of proba-
tion. Failure to comply with any of the
conditions specified in the Probation Or-
der constitutes a breach of the order and
renders the probationer liable to be
brought back to the court to receive sen-
tence on the offence for which he was
placed on probation.

Parole

Parole is generally defined as the con-
ditional release of a selected convicted
person before completion of the term of
imprisonment to which he has been sen-
tenced. It is a penological measure de-
signed to facilitate the transition of the
offender from the highly controlled life
of the penal institution to the freedom of
community living.

Parole does not appear to be suitable
in a situation of high rate of unemploy-
ment. To parole a person without the
availability of suitable employment will
more often than not lead to failure of the
parole measure. In the situations of full
employment where parolees could be-
come employed and economically inde-
pendent, there is a greater possibility of
success of parole measurss.

Parole is not suggested for all cate-
gories of offenders. It should only be for
those who have an innate desire to change,
if given the goodwill, understanding and
opportunity.

In Singapore, there is no general system
of parole for convicted adult prisoners
except for young offenders who are com-
mitted to the borstals. In the case of
juvenile offenders ordered to reside in
juvenile institutions (Approved Schools/
Homes), parole and compulsory aftercare
have been in existence since 1949, This
is operated by the Social Welfare Depart-
ment,

Under the provisions of the Children
and Young Persons Act, the head of any
Approved School or Home shall review
all residents when they have been detain-
ed for 12 months, and, after such re-
views, recommend to the Director of So-
cial Welfare that such persons shall be
released on parole. The Director, on the
advice of the Parole Board, can release a
person who has been detained for 12
months at any time before the completion
of his full period of detention and on
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such conditions as may be stated by him
in such order. The parolee will be subject
to supervision for the unexpired portion
of his original period of detention. The
Director has also powers to order the
return of the parolee to the Approved
School or Home, if the parolee breaks
any of the conditions of his parole order
during the unexpired portion of his
original period of detention, except that
where he commits a further offence, he
will be liable to be brought before a
court.

Aftercare

Aftercare is concerned with the super-
vision and personal care of those released
on parole or discharged from penal or
corrective institutions. Its main objective
is to help the parolee, discharged prisoner
or drug addict to lead a socially useful,
law-abiding and drug-free life. A person
who had been under conditions of restraint
and deprivation of freedom is at a great
disadvantage to fit into ordinary life
again. The efforts of the institutional pro-
grammes become minimized if the dis-
charged person is allowed to return to
crime or drug dependence mainly due to
his inability to adjust to normal living in
the community after his release. The ac-
tive intervention of aftercare can have a
great significance in determining whether
he will be able to withstand the tempta-
tions of further crime or drug abuse and
the demands placed on him by the com-
munity. Aftercare offers a purposeful
continuation of the institutional treatment
process in the community.

Aftercare should begin as soon as the
offender enters the institution. It is im-
portant that the aftercare officer estab-
lishes and consolidates his rapport with
the offender during the “in-care” period
to enable the “aftercare” period to be
more meaningful and fruitful,

The aftercare officer’s function is there-
fore twofold. He deals with the personal
and family problems of the offender
while he is under detention and works as
a team with other institutional staff to-
wards the institutional rehabilitation of the
offender. When the offender is released
on parole or discharged from the institu-
tion, the aftercare officer helps him to re-
establish himself in the community as a

socially useful and law-abiding citizen.

Presently, aftercare in Singapore takes
the form of compulsory aftercare and
voluntary aftercare. Compulsory aftercare
is mandatory and is concerned with super-
vision and personal care of juvenile
offenders paroled from Approved Schools/
Homes, released reformative and correc-
tive trainees, preventive detainees and
drug-addicts. Voluntary aftercare is avail-
able to discharged prisoners as well as
drug abusers who seek such help.

Youth Guidance

Initiated as a pilot project in 1972,
youth guidance is generally directed at
young adults in providing counselling
services to overcome problems of adoles-
cence, voluntary supervision to refractory
persons whose behaviour may show ten-
dencies towards criminal activity if un-
checked and helping parents of such
persons to understand their needs to foster
healthy family relationships.

Mobkilization of Volunteers

Community Probation Service

The Community Probation Service
(CPS) was introduced in 1971 to supple-
ment the work of the professional proba-
tion and aftercare officers to help rehabili-
tate offenders placed on probation. It is
a body of concerned citizens, recruited,
trained, registered and deployed as Volun-
teer Probation Officers (VPO). The VPOs’
function is to befriend, counsel and as-
sist the offenders to lead socially useful
and law-abiding lives in the community.

As the trust and confidence in the
ability of ordinary citizens to befriend and
guide people who have gone wrong was
not misplaced, it was decided to strengthen
CPS. This was done by vesting the VPOs
with legal responsibility for supervising
probations.

VPOs supplement the work of the pro-
fessional probation and aftercare officers
by increasing the frequency of contacts
with probationers at their place of work,
schools, homes, etc.

The CPS was further strengthened by
extending the recruitment of volunteers
for CPS to reach out more members in
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the community to come forward and put
their goodwill and talents to greater social
use. Recruitment of volunteers, hitherto
done centrally, moved into the neighbour-
hood or constituency level. This will help
to even out the disproportionate distribu-
tion of VPOs and offenders at the neigh-
bourhood level.

‘The CPS is now well accepted in the
administration of criminal justice. It has
become a successful tool of correctional
procedures in dealing with offenders out-
side the institutional setting. Increase in
community involvement in other pro-
grammes in the treatment of offenders is
gqually important and desirable.
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Special Constabulary National Servicemen
—In Aftercare of Drug-Addicts

National Service in Singapore is on
either full-time or part-time basis. They
are also deployed in the Special Constabu-
lary. As there was scope for Special Con-
stabulary National Servicemen (SCNS) to
perform aftercare work as part of their
national service requirements, a group of
SCNS personnel were selected and given
basic training for counselling and after-
care work with drug addicts. This scheme,
started as a pilot scheme in 1976, has
proved to be successful. It has now been
extended and consolidated. They are su-
pervised by qualified personnel.
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Community Involvement in Corrections in Sri Lanka

by Jayampathy Priyananda Delgoda*

Introduction

Programmes for increasing community
involvement in corrections have been in
the forefront of activities in this field of
work in Sri ILanka during the last three
years. Sri Lanka has for years been
committed to the policy of attempting the
rehabilitation of criminal offenders. The
community to which the offender returns
has a very large role to play in the suc-
cessful rehabilitation of those who come
out of our institutions. In fact, it might
even be stated that the attitude of the
community towards the ex-offender goes
a long way towards determining whether
he would lead a normal law-abiding life
or whether he would revert to a life of
crime. Since the attitude of the commu-
nity is so imporiant for our work, it is
our business as correctional administra-
tors not only to influence the attitude of
the community but to obtain its active
assistance and the participation in our
programmes to rehabilitate the offender.

I propose in this paper to describe the
course of action adopted in Sri Lanka to
change society’s attitude towards the
offender and 1o obtain its active participa-
tion in prison programmes. Hitherto, no
attempts had been made either to focus
society’s attention on the ex-offender or
to obtain the support of the community.
Society's attitude towards the offender
was one of rejection and prisons remained
isolated from society, The boundary wall
and the prison gate had literally shut out
the community. Prison adminisirators
themselves were to blame for society’s
aloofness. Society’s attitude towards the
offender originated from fear of the
offender which in turn was created by
ignorance of what happened within the
four walls of & prison. Therefore, one of

* Commissioner of Prisons, Department
of Prisons, Sri Lanka.

the first things we did in Sri Lanka was
to launch a public campaign to educate
the community and get them intcrested
in the prison programme. This phase of
the campaign was attempted through the
following techniques.

Publicity for Prison Programme through
the Mass Media of the Press
and the Radio

The mass media of the press and radio
were utilized by the Prison Department in
Sri Lanka to an extent hitherto unprece-
dented in its history. Since the tight se-
curity measures present during the insur-
gency were relaxed, representatives of the
press and radio have been permitted to
visit prisons as often as they wished. I
invited pressmen to visit our institutions
and see for themselves what was going
on within the boundary walls. I made it
very clear to them that I had nothing to
hide in the prison. But I requested them
that just as much as they found fauit I
would appreciate it, if they publish the
good stories and the success stories of
our attempts to rehabilitate criminal
offenders. The result was that personally
I built up an excellent relationship with
the members of the press, and during the
past three years in the national dailies,
there were 570 articles published about
the prison and the activities of the Prison
Department. There were 15 editorials and
on 20 occasions prison news made the
front page banner headlines. Such pub-
licity for the administration of the prison
was unheard of in the past and to put it
very mildly has created an awareness of
the Prison Department and its activities
in the minds of the public. This aware-
ness has repercussion on both morale of
staff and inmates and has awakened a
desire in the minds of the public to as-
sociate themselves with  the activities of
the Department.
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Coordination with Social Service
Organizations

A second technique adopted was a
willingness on my part and the part of
other senior officers of the Department to
attend meetings and address groups of
persons or organizations on various topics
connected with the rehabilitation of
offenders. Organizations like the Lion’s
Club, the Rotary, the Jaycees Interna-
tional, the Rotherfield Club and the Scout
Movement need public speakers for their
monthly meetings. My senior officers in
the outstations and I have been invited by
all these organizations at some time or

-other during the past three years to

address these meetings. The result is that
not only have we helped them but my
officers have acquired skills as speakers
and in convincing people of the role they
can play in the rehabilitation of criminal
offenders. An approach that is very often
adopted in these lectures is to tell them
that the business of rehabilitating criminal
offenders is something that cannot be
done by prison officials alone and that
community help is needed. We also point
out that as almost every prisoner eventual-
ly comes back to live in society, the com-
munity has an obligation to help the dis-
charged offender. This has resulted in
these groups expressing a willingness to
visit the prison and participate in pro-
grammes for rehabilitation of crimzinal
offenders. Last year the Lion’s Club, the
Rotary Club and the Jaycees International
gave pride of place to prisoner rehabilita-
tion programmes as their community
service projects. We therefore have an or-
ganization or group of people whom we
can approach for assistance.

Sales and Exhibitions

The holding of sales and exhibition by
the prison institutions in the outstations
or by the headquarters on a national scale
is another technique that has been suc-
cessfully adopted to create an interest in
the community. Commodities that are in
short supply are produced and sold at fair
prices at these sales. All our open work
camps which cultivated vegetables sold
them at public fairs. A large exhibition
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consisting of industrial and agricultural
products and handicraft of all our insti-
tutions was held in Colombo in 1974.
Nearly 15,000 people visited the exhibi-
tion and I am happy to mention that even
today, two years after the exhibition, I
meet people who talk about the last prison
exhibition and ask me when the next
exhibition will be held. This type of ex-
hibition has shown the public the wealth
of talent available behind bars and what
can be achieved if these skills are given
proper guidance.,

Participation of Prisoners in Community
Projects

Another technique adopted in Sri Lanka
is to make available prison labour for
large community service projects free of
charge. Sri Lanka is a developing coun-
try and very often in rural areas the
villagers get together on a holiday or Sun-
day to cut a road, to build a school or
repair the temple. Since manpower is
available in the prison, prison super-
intendents have been instructed to par-
ticipate in such community programmes.
The prisoners are willing to participate in
such programmes because they get an
outing and perhaps a different meal from
the organizers. The organizers are ex-
tremely grateful because the prison has
become the source of a large work force
for this type of community service. The
participation in projects of this nature
benefits the offender also because it creates
in him a feeling of usefulness and par-
ticipation in community service projects.
It creates a fund of goodwill towards the
prisoner and the Department and its ac-
tivities. It has been demonstrated that in
return for participation of the prison in
such programmes the community is willing
to donate various items to the Department
or even for a particular individual pri-
soner. Whatever that may be, this is an
opportunity for the creation of community
interest.

Participation in National Development
Campaigns

Another programme tried in Sri Lanka
is that the Department both at the head-
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quarters level and at the local prison level
has participated in all National Develop-
ment Campaigns. We have recently par-
ticipatec in the National Blood Transfu-
sion Campaign, National Food Drive,
National Tree Planting Campaign, the
Boys Scout Movement and the annual
Bandaranaike Commemoration Celebra-
tion and the annual Republic Day Celebra-
tion. Quite apart from the fact that from
a prisoner’s point of view the participation
in  these programmes relieves the
monotony of the prison routine, the very
presence of prisoners at these functions
which are attended by thousands of people
creates an interest in the prison. People
start talking and thinking about prisoners.
That is the beginning of community par-
ticipation in corrections.

Unconventional Programmes Designed
to Create Public Interest

A large number of unconventional pro-
jects have been carried in Sri Lanka in
order to create public interest. During the
last three years prisoners have been al-
lowed to participate in forms of activities
which had hitherto been taboo to prison-
ers. The Annual Kandy Perahera is the
annual festival of the Temple of the Tooth
which is witnessed by lakhs of people.
Bvery night during the festival a pro-
cession counsisting of Kandyan dancers,
torch bezrern and gaily decorated elephants
carries the Tooth Relic round the city.
It i5 a spectacle of splendour and
grandeur reminiscent of the ancient ritual
of the Sinhalese Kings of ancient Sri
Lanka. Many people would ask me what
prisoners would do in such a show and
whether they would run away when they
are allowed to go in the middle of such
a milling crowd at night. The answer is
that they have not escaped. The lay ahead
of the Dalada Maligawa wanted some pri-
soners to carry some flags in the pro-
cession, To me the advantage was that 1
got an opportunity of showing off to
millions of people that even prisoners
could be trusted and I seized it with both
hands. The result is that T have won a
great deal of sympathy for the prisoners
and converts of my way of thinking.
People are now talking about prisoners

who do not escape when they are sent
out in the night in the Perahera. I have
now got requests from several temples for
prisoners to participate in their annual
celebrations. When that happens, I am
assured of the support of the priests and
the laymen who organize these functions.

Among other unusual activities per-
formed by this Department is the organi-
zation of a full-fledged public procession
of prisoners on a full moon day to mark
the annual celebration of the introduction
of Buddhism into Sri Lanka. Last year
and the year before about 500 remand
prisoners of the Remand Prison in Colom-
bo paraded the streets of Colombo in an
orderly fashion carrying Buddhist flags
on foot with dancers and floats and thou-
sands of people were shocked to see the
prisoners’ Perahera for the first time in
the history of the Prison Department.

Yet another unconventional programme
was the permission granted to prisoners
to put up public performances and thea-
trical shows. Last year we had the Lion’s
Club and the Jaycees training a group of
female prisoners and officers and also
male prisoners for a theatre which gave
public performances and was staged at
several places on tickets sold fo the public.
The Honourable Prime Minister and
several Cabinet Ministers attended these
performances. From my point of view the
value of these shows is not so much the
rehabilitative value but the publicity ve.ue
where people start talking about the new
prison programme and thinking about
what they can do to help the Department.

As part of our aftercare service in order
to find employment for discharged offend-
ers, we have formed a Cooperative Society
of discharged carpenters and masons and
given them employment on the Building
Programme of the Department. The Co-
operative Society also operates a Work
Release Centre and an Agricultural Unit
on a 30-acre coconut estate., This is
perhaps one of the few occasions any-
where in the world where discharged pri-
soners have formed themselves into a
Cooperative Society. This unusual experi-
ment has evoked a great deal of interest
and T have had offers of assistance for
the Cooperative Society for its projects
from various sections ¢f the community.
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Prison Refornis

During the last three years Sri Lanka
has had perhaps more reforms in penal
administration than any other country had
in such a short period. We have intro-
duced work release, home leave, smoking
in prisons, canteen for prisoners, work
camps for short-term offenders and pre-
release centres for long-term offenders.
Eleven new work release camps were
opened and prisoners were detained under
minimum security conditions. The pub-
licity given to these new measures have
created an awareness in the minds of the
public that something new is happening
in prisons these days.

Seminars and Public Meetings

During this period the Department and
the Prisoners’ Welfare Association have
organized a number ~” public seminars,
thus giving them a chance to discuss with
epartmental personnel programmes for
rehabilitation of the offender. These meet-
ing have been addressed by prison offi-
cials, police officers and judges and others
from the community.

Having got society interested, it is now
necessary to give them a chance of actual-
ly doing something. We have therefore
initiated a scheme for voluntary super-
vision of discharged offenders by members
of the community. What we are hoping
to do is only to ask suitable persons in
the community to help persons who are
coming out of prisons. It is purely a
voluntary affair and we do not anticipate
a highly trained set of volunteers. We are
confident that such a scheme is workable.
When this scheme was announced, 16,000
persons wrote fo me offering their serv-
ices. The mere fact that 16,000 persons
were interested enough to write to me is
an ‘ndication of the degree of interest
shovn for such a scheme. In addition to
tiyw voluntary supervisor scheme, we have
had numerous interested persons in the
community contributing towards the con-
struction of shrines and temples inside
the prison. The fund provided by the
government is always very limited and
we have instances of various groups in
the community donating musical instru-
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ments and radios or painting up sections
like the condemned section of the prison.
All this is an indication of what can be
achieved with the community participa-
tion.

Another scheme adopted in Sri Lanka
was an attempt to change the attitude of
the prison officers both towards their own
job as well as towards the prisoners. A
large number of them were punitive and
custodial oriented as reflected from the
existing scheme of recruitment for prison
officers. The impression created was that
their job called for more brawn than
brains. Therefore, it was felt that before I
attempt to change the society’s attitude
towards the prison it was necessary for
me to educate my own officers. It was
necessary to create in the minds of prison
officers that they were members of a
profession which required skill and train-
ing. We have built a two-storied resi-
dential training facility for officers called
the Centre for Research and Training in
Corrections, At this Centre we are hoping
to have continuous fraining courses for
new recruits and in-service courses for
officers of all ranks. The United Nations
Development Programme assistance has
been obtained for training of staff and for
equipment for the training centre on a
special project costing some 70,000 dol-
lars. It is hoped that officers who come
out of the training centre will themselves
be ambassadors for the new programme
for the Department in our efforts to
change public attitude towards the
offender.

Attempts have also been made to influ-
ence the members of the judiciary and
police officers in their attitude towards
the correctional approach. Hitherto the
different departments involved in the cri-
minal justice system such as the police,
the probation and the judiciary tended to
work in separate compartments, We now
involve the judges and police officers in
all our training programmes. These offi-
cers are invited for discussions at training
programmes for prison officers. In turn
the Police Department also has started
inviting our officers to lecture to their
officers. Thus we have got an opportunity
of influencing police officers who had
thereto little or no faith in attempts to
rehabilitate offenders.
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Our plans for the future include the
formation of a National Crime Prevention
Society. This will bring the community
into closer touch with officials in the
criminal justice system and enable both
officials and the community to pool their
resources to evolve a national policy
against crime.

It will thus be seen that a concerted

effort has been made in all fronts to
obtain the participation of the community
in corrections. Although it may be pre-
mature to draw any definite conclusion,
there have certainly been a definite aware-
ness and an increasing willingness on the
part of the community to participate in
programmes for the rehabilitation of
offenders in Sri Lanka.
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SECTION 3:

CONCLUSIONS OF THE SEMINAR

Report of the 45th Course on Increase of Community Involvement

Infroduction

There is no doubt that, to attain the
purpose of resocializing offenders, the
institutional treatment should be oriented
to strengthen their ties with community,
and non-institutional treatment including
probation and parole should utilize
resources within the community to the
fullest extent. The 45th Seminar Course
was thus designed to explore possible
ways and means of increasing the involve-
ment of community in the treatment of
offenders.

The Seminar was held during the
period between February 22 and March
26, 1977, with the participation of 22
officials  representing 15 countries,
namely: Hong Kong, India, Indonesia,
Iran, Iraq, Jamaica, Korea, Malaysia,
Nepal, Pakistan, the Philippines, Singa-
pore, Sri Lanka, Thailand, and Japan
(eight participants). They consisted of:
five correctional administrators including
two commissioners; three superinten-
dents and two senior officials of correc-
tional institutions for juveniles, adults
and drug-addicted offenders; two proba-
tion officers; four law enforcement offi-
cials including two marcotics control
agents; iwo public prosecutors; one
judge; and two senior researchers at
research institutes of criminology.

The Seminar mainly consisted of
mutual discussions by the participants
themselves. They raised problems con-
fronting them in their respective coun-
tries by way of individual presentation,
describing the actual situations of com-
munity involvement in  corrections,
cvaluating the present systems and
practices, and examining appropriate
measures to mobilize community resources
more effectively. Individual presenta-
tions were followed by general discussion
in which every important issue was care-
fully examined in order to find an
equitable and practical solution. The

participants elected Chairman (Mr. Hira .

Singh), Co-Chairman (Mr. Nasir Ahmad
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Chaudhry) and four  Rapporteurs
(Mess~s. Dudly Allen, Jayampathy Priya-
nanda Delgoda, Lam Wah Pak, Nachatar
Singh Sandhu) from among themselves,
and Mr. Herman G. Moeller, Mr. Robert
L. Smith, visiting experts, and Mr. Ryiiichi
Hirano, Professor of Tokyo University,
as well as UNAFEI staff took part in the
sessions as advisors.

Individual Presentations

Titles of the Papers Presented by the
Participants

1. An Overview of Drug Problem in
Hong Kong
by Lam Wah Pak {Hong Kong)

Community Involvement in the
Treatment of Offenders

by Hira Singh (India)

3. Mobilization of the Public for
Aiding Offenders’ Reintegration into
the Commu-~ity

by Hasan Utoyo (Indonesia)

4. Increase of Community Involvement
in the Treatment of Offenders
by Ali-Ashraf Farshchy (Iran)

5. The Iraqi Prisons and the Standard
Minimum Rules for the Treatment of
Prisoners
by Riadh Hashim Nashat (Irag)

6. Increasing Community Involvement
in the Treatment of Offenders
by Dudley Alen (Jamaica)

7. Study on Correctional Affairs
by Min Hee Park (Korea)

8. Community Involvement in the
Treatment of Offenders in Malaysia
by Elias Bin Mohd. Hashim
(Malaysia)

9. Involvement of Community in the
Treatment of Offenders
by Ram Saran Thapa (Nepal)

10. Increase of Community Involvement
in the Treatment of Offenders
by Nasir Ahmad Chaudhry
(Pakistan)
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11. Situations, Problems and Programs
of Community Involvement in Cor-
rections in the Philippines
by Arturo S. Vinculado
(Philippines)

12. Community Involvement in the
Treatment of Offenders in Singapore
by Nachatar Singh Sandhu
(Singapore)

13. Community Involvement in Correc-
tions in Sri Lanka
by Jayampathy Privananda Delgoda
(Sri Lanka)

14. The Selection of Offenders for
Adult Probation
by Prasert Mekmanee (Thailand)

15. Some Problems and Their Solutions
Relating to Probationary Treatment
in Japan
by Takashi Fujino (Japan)

16. Control of Drug Abuse in Japan
by Denichi Fujita (Japan)

17. An Outline of Community Involve-
ment in Juvenile Training Schools in
Japan
by Fumiya Ibe (Japan)

18. Community Involvement in the
Treatment of Convicted Prisoners
by Shiré Iwasaki (Japan)

19. Criminological Significance of the
Measure of Suspension of Prosecu-
tion in Japan
by Hitoshi Murata (lapan)

20, Juvenile Help and Direction Center
in the Community——As Intermediate
Means of Social Control
by Haruo Nishimura (Japan)

21. A Rehabilitation Aid Hostel and
the Community
by Takao Oshima (Japan)

22. On Sentencing Standards for the
Suspension of Execution of Sentence
by Yoshio Shibata (Japan)

Mr. Laum Wah Pak (Hong Kong)
stressed that the drug epidemic in Hong
Kong had subsided rapidly these years and
the success was based on the joint effort
of the government departments and
voluntary agencies to fight against drugs.
Close cooperation has been developed
between all departments concerned with
law enforcement, the movement of goods
and people, and the health and welfare

of people. The Secretariat for Home
Affairs coordinates the work of all the
departments and voluntary agencies
through its Action Committee against
Narcotics.

The Prison Department administers
four treatment centers for offenders who
are found addicted to drugs. A foll com-
prehensive program in the centers is fol-
lowed by a compulsory period of
supervision of 12 months, and a wide
range of aftercare services to ensure that
released addicts will not resume their
former menace is provided, The Social
Welfare Department is responsible for
probation services and help to the familjes
of addicts. The Medical and Health
Department provides methadone treat-
ment to hardcore addicts and detoxica-
tion scheme to those addicts who are
freskly hooked.

Apart from the treatment centers run
by the Prison Department, there are
voluntary agencies where addicts can
approach for withdrawal treatment on a
voluntary basis. The Society for the
Ald and Rehabilitation of Drug Addicts
gives medical and social help to those
who want to stop drug abuse. It main-
tains a hospital and residential community
for men, and a clinic in urban area to
look after the general health of addicts,
a small treatment center for women in
urban area, town offices in various districts
through which social workers help addicts
and their families for about two years
after they leave the hospital, and a half-
way house for the young addicts who
have problems to adjust in society.
Another voluntary agency rendering drug
withdrawal treatment and rehabilitation
service to addicts is the Hong Kong
Discharged Prisoners’ Aid Society. It
runs several withdrawal hostels where
drug addicts may go voluntarily for three
months treatment. It refers the dis-
chargees to other agencies, finds accom-
modation and renders temporary financial
assistance.

Besides all these available facilities, the
ex-addicts also play an active role in help-
ing their fellow addicts. They organize
clubs or associations to provide recrea-
tional activities, and advocate the spirit of
mutual help among ex-addicts, particularly
in the field of seeking employment.
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Mr. Hira Singh (India) stressed that
success of social defense covering various
aspects of the prevention of crime and
the treatment of offenders depended con-
siderably on the extent to which the co-
operation of voluntary welfare agencies
and organizations in the community
could be purposefully utilized. With the
change of objectives from custody to
corrections, the penal philosophy and
practices in India have been considerably
humanized in the recent past. In dealing
with the personal and rehabijlitative
problems of prisoners, the institutional
services are scientifically integrated with
the welfare potentials and resources of
the community. In this respect, Dis-
charged Prisoners’ Aid Societies and
Crime Prevention Societies render valuable
services in the aftercare follow-up and
rehabilitation of those discharged from
penal institutions, The voluntary efforts
initiated by these Societies are being
systematically developed to facilitate a
smooth transition of offenders from
prisons to the community. In addition,
the experiment with the open camps for
prisoners introduced in several States for
providing prisoners with an effective
mode of community-based freatment has
added a new dimension to the correc-
tional administration in India.

Mr. Singh then explained the Probation
of Offenders Act formulated in 1958, It
contains a mandatory provision for the
court to consider a social investigation
report from the probation officer in
respect of every offender under the age
of 21 years. It further lays down that
if an offender below 21 years of age is
sent to a prison, specific reasons for the
same have to be recorded by the court.
With a view to adequately meeting the
manpower requirements in this field, the
State Governments and Unjon Territory
Administration have provided ample
avenue for utilizing the services of
voluntary welfare agencies in the super-
vision and rehabilitation of probationers.

Mvr. Hasan Utoyo (Indonesia), empha-
sizing the resocialization of offenders as
the main objective of corrections, pointed
out that the success or failure of the
treatment of offenders depended not only
on the competency of correctional
services but also on the families of of-
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fenders, the community and the offenders
themselves. He delineated some instances
which manifested a great impact of the
community on the rehabilitation of
offenders in his country, and explained
some community efforts regarding the pre-
vention of delinquency and the treatment
of delinquents such as youth centers,
teachers’ organizations against delin-
quency and discharged prisoners’ aid
societies. Thus, it is an important
obligation, he asserted, for the correc-
tions to identify and make foll use of
the social resources and encourage citizens
to develop various programs for the
rehabilitation of offenders.

He also referred to the Directorate of
Probation and Parole established by the
Government in 1966, which had made
great efforts to expand the services in
presentence investigation for the courts as
well as probationary and parole supervi-
sion. Under the Directorate, 14 Proba-
tion Centers were newly established in the
past few years and now there are 27
Probation Centers. According to Mr.
Utoyo, further expansion will be expected
in the years ahead.

Mr. A.A. Farshchy (Iran) explained
various systems oriented to community-
corrections which had contributed to the
rehabilitation of offenders in Iran, such as
suspension of the execution of sentence,
conditional release, open prison and pri-
soners’ aid societies:

(1) Suspension of the execution of
sentence is generally considered in the case
of the first offender. The court has dis-
cretion to suspend the execution of
sentence on the condition of keeping good
behavior during the term fixed by the
court within the range of two to five
years.

(2) Conditional release is also appli-
cable to the first and casual offender who
shows good behavior in prisons before
the expiration of the term of imprison-~
ment when there is little likelihood of
relapsing into any criminal activities.

(3) There is an open prison located in
Tehran. Prisoners who keep good be-
havior in prisons are transferred there
as reward.  Prisoners sent there are
engaged mainly in agricultural activities
under minimum control of guards.

(#) The prisoners’ aid society, con-
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sisting of seven members and financed by
the national fund, exists in each city. It
provides ways and means to help offen-
ders and their families, by facilitating the
rehabilitative efforts saving their families
from various difficulties of living due to
the imprisonment of offenders, assisting
the families in continuing the education
of children in school, and making other
arrangements for their family. The so-
ciety also helps offenders to secure a job
after their release,

Mr. R.H. Nashat (Iraq) first outlined
the system of correctional institutions run
by the Ministry of Labor and Social
Affairs of Iraq, Presently, there are the
central prison of Abu-Graib in Baghdad
and three branch prisons in Basrah, Baby-
lon and Ninevah, In the central prison,
there are a special quarter for women
inmates, a special building for unconvicted
prisoners, and two special buildings for
inmates who serve relatively shorter-
term imprisonment for not more than
five years, as well as a special facility for
persons imprisoned in default of debt
payment. Moreover, under the direction
of the Directorate-General of Social
Services of the Ministry of Labor and
Social Affairs, juvenile delinquents are
committed to Reformatory School, Train-
ing School, Observation Heme and
Rehabilitation Home.

He then explained the principle of
prison administration that inmates are not
deprived of all the privileges of citizens,
and stressed that, while the basic aim
of the correctional institution was to
protect the society, the reformation of
inmates required special considerations
for providing them frequent contacts with
the ouiside world through visits, cor-
respondence, and other means such as
allowing them to read newspapers and
periodicals.

Mr. Dudley Allen (Jamaica) discussed
community involvement in the treatment
of offenders in correctional institutions
and community services, and examined
newly introduced sentencing alternafives
geared for increasing community involve-
ment in Jamaica. Refer to his paper,
“Increasing Community Involvement in
the Treatment of Offenders in Jamaica,”
supfa pp.

Myr. Min Hee Park (Korea) examined

the inefficient aspect of non-institutional
treatment in Korea. According to him,
the criminal law of Korea adopted sus-
pension of prosecution, suspension of
imposition of sentence, and suspension of
execution of sentence in 1942, but failed
to implement probation services which
should give life to the former three
systems for treating those offenders dis-
charged from the criminal process in the
communpity. It is quite necessary to help
them rehabilitate themselves and thus to
prevent them from falling into recidivism.
In Xorea, the non-institutional treatment
is provided only as aftercare services for
correctional inmates. The Aftercare
Association founded on the voluntary
basis in 1942 has been responsible for
such services as aiding offenders to return
home on release, offering them lodging
places, helping them in finding jobs, ete.
It is reported that at present the number
of persons who get such services amounts
to about 22,000 every year. Realizing
the seriousness of the problem, the
Ministry of Justice has been trying to
expand the scope of the activities of the
Aftercare Association by allocating in-
creased governmental funds with the
expectation that it would be a basis of
establishing the probation system in the
near future.

Mr. Park then touched on treatment
measures being taken in prison for
reducing the isolating effects of confine-
ment and maintaining and restoring the
community ties as well as establishing
effective programs for the rehabilitation
of offenders, such as correspondence and
interview with outsiders, buying and
reading of books and other publications,
observation of T.V. programs and
movies, and participation in various
activities including picnic, jamboree,
birthday party, music concert, local and
national competitions held by the Korean
Chapters of International Olympic Game
for Skilled Workers,

Mr. Elias Mohd. Hashim (Malaysia)
explained various forms of community
involvement in corrections, putting a
particular emphasis upon the adviser
system in the juvenile court, the role of
the Juvenile Welfare Committee in pro-
bationary supervision, the Board of
Visitors in the approved school and the
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and the
Abuse

Drug Rehabilitation Center,
National Association of Drug
Malaysia in treating drug addicts.

(1) The Adviser System—The Juvenile
Courts Act 1947 provides for the appoint-
ment of advisers chosen from among
public-spirited citizens, who are to assist
the juvenile court in determining an ap-
propriate type of treatment.

(2) The Juvenile Welfare Committee—
Probation is a field where the community
actively participate in the treatment of
offenders. This is mainly done through
the Juvenile Welfare Committee whose
members comprise public-apirited indivi-
duals in the community. Among its
duties are to assist probation officers in
carrying out their supervision both of
probationers and of persons discharged
from probation hostels and approved
schools. The Committee also assists pro-
bation officers in finding suitable guar-
dians or foster-parents for probationers,
securing training and employment for
probationers, and promoting participation
of other members of the community in
the welfare of juveniles.

(3) The Board of Visitors—In the
treatment of juvenile offenders in
approved schools, community participa-
tion is channeled through the members of
the Board of Visitors. The Board is
expected to ensure that an efficient
standard is maintained in the administra-
tion of the school and to place out omn
license an inmate as soon as he has
made sufficient progress in his training.
Members of the Board shall see that
every effort is made to obtain suitable
employment for a juvenile to be released
on license, and for this purpose shall
procure any help that can be obtained
from other members of the community.
Where the juvenile’s home condijtion is
unsatisfactory, the Board shall place him
in other suitable lodgings.

(4) The Rehabilitation of Drug
Addicts—The Drug Rehabilitation Center
Rules 1975 provide for community parti-
cipation in the treatment of drug offenders
committed to rehabilitation centers
through the Board of Visitors. Measures
stipulated in these rules include provid-
ing adequate free time and recreation for
residents, - allowing residents to have
visitors, granting home leave, and allow-
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ing residents to write and receive letters
from parents and close relatives. Com-
munity involvement in the treatment of
drug dependents is more pronounced in
non-institutional settings. Among various
voluntary organizations, one of the most
active is the National Association of
Drug Abuse Malaysia which serves as a
platform for the public participation in
the fight against drug abuse and the
treatment of drug dependents.

Mr. Ram Saran Thapa (Nepal) observed
that Nepalese prisons were still of a
primitive nature and treatment measures
in institutions were out of fashion and
ineffective. He stressed that the growing
crime rate had made it more urgent fo
elevate the standard of treatment
methods. The Government is aware of
this situation and improvement is anti-
cipated in the near future.

Then he stated that the lost ambition
in offenders could be resurrected only
when society accepted their reunion
with the community, since resocialization
of offenders would facilitate the revival
of new hope and new inspiration in
them. The public should be enlightened
by all possible means on the needs to
mobilize people in aiding offenders’
reintegration into the community. The
Government jis now undertaking a cam-
paign for this purpose.

He also stated that the conditional
release had been used in Nepal but so
far not effective, because it lacked
supervision and guidance as involved in
parole. He stressed the importance of
non-institutional treatment and urged that
the system of probation and parole should
be developed as the vital components of
the community correction.

Myr. Nasir Ahmad Chaudhry (Pakistan)
explained on the community participation
now practiced in Pakistan. Offenders
detained in prisons are allowed reasonable
opportunities to receive visits of their
family members and friends as well as
letters from them, and spiritual leaders
from all religious sects are encouraged
to impart spiritual and moral education
to build up prisoners’ sense of morality
and civic ethics. Community teams are
also allowed to play sports matches with
prisoners inside the prison, and private
labor sectors participate in equipping
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prisoners with useful vocations and
advanced technology.

The Punjab Prisoners’ Aid Society is
playing an active role in supplementing
the governmental welfare services for
effectuating the reformation of prisoners,
The local voluntary organization which is
a representative body of social workers,
philanthropists and spiritual leaders ex-
tends as much socjoeconomic and psycho-
moral aid to prisoners as may be necessary
for their good behavior in prison and in
society on release.

The non-official visitors system is one
of the most important forms of com-
munity involvements in the prison setting.
Under the Punjab Jail Manual, the
Government is to appoint Society 10 to
15 non-official visitors (NOVs) from
medical doctors, psychologists, social
workers, men of letters, educationists,
industrialists, and philanthropists, to hold
office for a period of four years. Such
NOQVs visit prisons at least once a month
and inspect the functional aspects of
prisons. The prisoners are legally pri-
vileged to speak out their problems with-
out any fear of retaliation from the prison
staff.

Mr. Chaudhry observed that parole
and probation services had a greater
scope for the optimum involvement of
the community. Under the Good Con-
duct Prisoners Probational Release Act,
1926, an offender is released on parole
after he has served one-sixth of his
sentence with good record in the prison,
and is placed under the supervision of a
sunitable employer to complete his term
of sentence. The probation system was
introduced under the Probation of
Offenders Ordinance 1960. Generally,
the first offenders are considered for
probation in light of the presentence in-
vestigation by the probation officer. He
concluded that, in view of the overcrowd-
ing in the 27 prisons of the nation, where
23214 prisoners far exceeding the
authorized capacity of 13,932 were
detained, more active use of parole and
probation should be a necessity in avoid-
ing the deterioration of prisons as correc-
tional institutions.

Mr, Arturo Vinculado (the Philip-
pines) focused on the integrated and inter-
disciplinary approach formulated by the

National Police Commission for streng-
thening the various components of the
criminal justice system in order to solve
problems including serious problems
faced by the Philippine prison system.
He then touched on the establishment
of criminal justice coordinating councils
with the purpose of raising the level of
community involvement both in the
crime prevention and in the treatment
of offenders. Refer to his paper, “Situa-
tions, Problems and Programs of Com-
munity Involvement in Corrections in the
Philippines,” supra pp.

Mr. Nachatar Singh Sandhu (Singapore)
touched upon various forms of com-
munity involvement in the treatment of
offenders in Singapore. Refer to his
paper, “Community Involvement in the
Treatment of Offenders in Singapore,”
supra pp.

Mr. 1.P. Delgoda (Sri Lanka) observed
that Sri Lanka was carrying out a
vigorous policy aimed at changing so-
ciety’s attitude towards the offender and
obtaining its active cooperation in prison
programs for the rehabilitation of of-
fenders through various techniques such
as education of the community, coordi-
nation with social service organizations
in the community, and participation of
prisoners in community development
projects. Refer to his paper, “Community
Involvement in Corrections in Sri Lanka,”
supra pp.

Mr., Prasert Mekmanee (Thailand)
first stressed the necessity of extending
the use of probation service, a systema-
tic form of treatment for resocialization
of offenders with less burden on both
the offenders themselves and the state,
and then discussed how to enhance its
effectiveness in his country, with a special
focus on the selection of offenders for
probation, presentence investigation, and
the role of sentencing judges.

In Thailand, there are certain limita-
tions on selecting offenders for proba-
tion, especially for adults. The court
may order probation only for those who
have committed an offense punishable by
imprisonment not exceeding two. years
and have not previously been imprisoned.
The scope of application should be ex-
tended to such extent as proposed in
Section 7.01 of the American Law In-

33




CONCLUSIONS OF THE SEMINAR

stitute’s Model Penal Code. The pre-
sentence investigation is an essential
instrument for selecting offenders suitable
for probation. In Thailand, however, the
.decision to call for a presentence investi-
gation largely depends on the discretion
of the court. The investigation should
rather be considered as mandatory. In
this connection, more ftrained probation
officers should be provided so that the
responsibility for investigation should not
hinder their main tasks of supervision,
counseling and other treatment programs.

There is no doubt that the sentencing
judge has an important role in develop-
ing the probation service. Not a few
judges, however, still deem the probation
order as a lenient treatment and therefore
are apt to limit its use to the first
offender. It is highly expected that
judges themselves realize the significance
‘of treatment of offenders in the com-
munity and extend its use to more
offenders who can better be treated in
the community without resorting to in-
carceration.

Mr. Takashi Fujino (Japan) was of
the view that probationary supervision
conducted as social casework in an
authoritarian setting had its dual goals,
viz., the rehabilitation of offenders and
the protection of society. In Japan,
three major principles are legally
prescribed as the basic requirements for
the probationary casework: (1) necessity
and appropriateness of assistance; (2)
individualization, and (3) self-help.
Besides, other principles such as accept-
ance, use of social resources, confiden-
tiality and constructive use of authority
are also emphasized. In probationary
treatment, a high degree of knowledge
and skills based on behavioral sciences
are considered as indispensable elements.

On the other hand, a large number of
volunteer probation officers (VPOs) are
used as field workers in Japan.
Although the wide use of VPOs has
various merits due to their social qualities
such as non-bureaucratic -attitude and
localism, it is becoming increasingly
obvious that VPOs have a limitation in
knowledge and skill needed for the
services of high quality. Under these
circumstances, more positive intervention
by professional probation officers is felt
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urgent. During the last decade, immense
efforts have been made for this purpose
by way of introducing new programs or
experimental projects, He maintained,
however, that there seemed to be a large
scope for further improvements of the
services including the development of
differential  treatment program, the
arrangement of diagnostic functions, the
introduction of highly skilled volunteers,
the establishment of a closer relationship
with the institutions, and the evaluation
research on probationary treatment.

Mr. Denichi Fujita (Japan) emphasized
the necessity of exploring public coopera-
tion and participation in eradicating drug
abuse. Japan, after having faced two
big waves of drug abuse, namely, the
stimulant abuse period just after World
War II and the narcotic abuse period
from 1957 to 1964, is confronted with
the third wave of the remarkable increase
of stimulant abuse starting in 1970. It is a
great concern among criminal justice
officials that the abuse has spread
over to young generations and ordinary

citizens including housewives. To cope
with this serious situation, the gov-
ernment has taken various counter-

measures such as: (1) intensifying punitive
sanctions; (2) enhancing strict law en-
forcement against violators; and (3)
strengthening the compulsory hospitali-
zation system so as to treat stimulant
abusers. While supporting these measures
as necessary and effective, Mr. Fujita
put more emphasis on public coopera-
tion and participation as a solution to
the problem. First of all, a nationwide
campaign against stimulant abuse should
be carried out to ensure better public
cooperation and participation essential
for efficient prevention and investigation
of violation as well as for effective treat-
ment of abusers. As to treatment
measures for addicts, counselors for drug
addicts are cooperating with the govern-
ment in counseling activities. At present,
225 persons recruited from among volun-
teer probation officers, city councilmen
and other citizens who have the spirit of
fighting drug abuse are helping those who
are addicted to stimulants or other drugs.
To meet the situation, the number of
counselors should be increased,

Mr. Fumiya lbe (Japan) first outlined
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the existing relationship between juvenile
training schools and the community in
Japan. Community participation in the
treatment takes one of two forms. On one
hand, community resources are introduced
to the institutional settings. Volunteer
chaplains and religious ministers as well
as various kinds of community members
such as voluntary visitors, technical
advisers or assistants on vocational
guidance, and teachers for cultural lesson,
painting, physical training, etc., are
invited to participate in the programs of
the school. On the other hand, various
training programs for inmates are con-
ducted in the community. Participation
in athletic meetings or cultural activities
in the community is organized regularly
for inmates of the training school, and
entrusted inmates are sent to private
persons or euterprises for vocational
training. Mr. Ibe stressed that the both
forms of community participation should
be strengthened to free the inmates from
the feeling of being neglected by the
community.

He then observed that the treatment
programs should be modified in accor-
dance with changes in the characteris-
tics of juveniles. Recently, it is felt more
important to provide inmates with op-
portunities to develop desirable human
relationship with others or to face reali-
ties in family and work environments
than merely to equip them with vocation-
al skills. Furthermore, it is deemed
valuable for juveniles to join public wel-
fare services such as works at homes
for the aged or the physically handi-
capped. Through these activities they
can acquire sympathetic attitude toward
others and restore the sense of self-
respect.

Mr. Shird Iwasaki (Japan) observed
that in Japan both the classification
system and the progressive grade treat-
ment system had been autilized as an
effective basis for implementing programs
for reducing the. isolating effects of
confinement and for maintaining and
restoring community ties. Under the
Classification Regulations, there are 10
allocation categories and seven treatment
categories.
categories for which social resources can
be utilized to a great extent: Category V

In the latter, there are some

involves those prisoners who need voca-
tional fraining; Category L is for those
who need academic training; and Category
O is for these who are fit for the treat-
ment in an open institution. Based on the
progressive grade treatment system, on
the other hand, prisoners of the first
grade and other selected offenders are
allowed to visit schools, temples, shrines
and factories outside the prison on a
periodical basis.

Mr. Iwasaki then referred to the
mobilization of the public for aiding pri-
soners’ reintegration into the community,
with a special focus on the voluntary
prison visitors and the voluntary chap-
lains. The system of voluntary prison
visitors was implemented in 1953 with
the aim of helping the prison inmate
solve his difficulties, e.g., mental stress,
family affairs and prospective plans for
future living after release, The visitors
consist of voluntary citizens who have
rich knowledge and experience and keep
high esteem in the community. Voluntary
chaplains, or the other hand, offer
religious services such as preaching and
guidance to prisoners who have a religious
faith or are interested in a religion.
Under the Constitution, which prohibits
the State to participate in religious
activities, no correctional institutions
are permitted to offer religious services
as an official program. Accordingly, the
role of voluntary chaplairs is very im-
portant.

Mr. Hitoshi Murata (Japan) observed
that the system of suspension of pro-
secution, a long-standing Japanese prac-
tice, had the significance not only of
adjusting the number of criminal cases
brought to courts but also of giving an
opportunity for rehabilitation to offenders
without advanced criminality. In order
to prevent a suspect from falling into
recidivism, aftercare and rehabilitation
aid services must be available, however.
Although certain aids such as aid for
returning home, monetary and other
material aids, accommodation in a
rehabilitation aid hostel and help in
finding a job are provided by the Law
for Aftercare of Discharged Offenders
of 1949, they have evident limitation due
to the lack of supervisory element. 1In
this connection, Mr. Murata introduced
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an experimental program, “Rehabiliia-
tion Aid Program for Those Whose Pro-
secution Is Suspended,” conducted by
several public prosecutors’ offices. This
authorized a public prosecutor to suspend
prosecution even for a suspect whose
prosecution is considered otherwise ap-
propriate, if it can be expected that the
suspect will be able to rehabilitate him-
self, and to commit him to the proba-
tion office for a certain period (generally
for six months) in order to offer him
guidance for rehabilitation. This sug-
gests a new direction of the treatment of
offenders. Mr. Murata stressed, however,
that it was not easy for the prosecutor
to fully utilize this system, due to limita-
tions both in manpower and material
resources. He expressed the view that,
unless competent officers like family
court presentence investigators were
secured to assist the prosecutor in collect-
ing information on the suspect and a closer
cooperation between the prosecutor and
the probation office was established, the
prosecutor could not be expected to play
a role of more probationary tinge in
exercising his discretionary power to
suspend prosecution.

Mr. Haruo Nishimura (Japan) focused
on the activities of the Juvenile Guidance
Centers in Japan, which had played an
important role in treating delinquency-
prone juveniles in the community. The
Center is established by the city or muni-
cipal ordinance, At present there exist
480 Centers throughout the country. The
personnel of the Center, recruited from
among social workers, school teachers,
police officers, and other volunteer
citizens, give an appropriate help and
direction to juveniles who seem to have
behavioral problems. They sometimes
cooperate in locating runaway children.
Also it is their main function to offer
counseling and casework services to such
juveniles and their family. These services
are rendered in non-coercive manner.

Characterizing the Center’s activities
as an intermediate means of social con-
trol between arrest by the police and
youth-growth programs conducted by the
social welfare agency, Mr. Nishimura
stressed that they should be encouraged
and developed, because: (1) there are
many delinquency-prone juveniles who
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may better be diverted from the formal
juvenile justice system, thus minimizing
a labeling effect upon them; (2) volun-
teers themselves, school teachers in
particular, will be given ample opportuni-
ties to have a better understanding of
young students. Indeed, the Centers’
activities should be positively evaluated,
considering that there has been a shift of
concern in juvenile justice from “justice
first” to “youth-growth first.”

Mr. Takao Oshima (Japan) introduced
a case of a rehabilitation aid hostel which
could not be reopened on account of the
strong opposition of neighbors.  This
hostel started its activities in a city of a
suburban area of Tokyo in 1970, but it
was closed from 1972 to 1976 because of
some management difficulties. With a
view to utilizing more actively community-
based treatment of offenders, the Tokyo
Probation Office selected this hostel as
a residential facility in an experimental
project. Before reopening the hostel, the
Probation Office explained the outline
and necessity of the project to the ex-
ecutive members of the neighborhood
association and got their agreement.
However, some of the inhabitants who
had recently moved into the area organized
a committee to oppose the reopening.
Their opposition is apparently based on
the fear that their peaceful lives would
be disturbed by those who are to be
housed in the hostel. The Probation
Office has had many meetings with the
opposing neighbors, but so far has failed
to obtain their consent to the reopening
of the hostel. Since the hostel cannot
fulfill the purpose of reintegration of
offenders into the community without the
understanding and assistance of the com-
munity, the Office will - continue its
efforts to persuade neighbors before
reopening the hostel.

Mr. Oshima made the following ob-
servations based on this case:

(1) 1In order to change the attitude of
people and take off their prejudice or
hostility to the offenders, it is necessary
to provide them with accurate and suf-
ficient information on the offenders.

(2) It may be desirable to involve
representatives of the community as mem-
bers of a steering committee of a hostel.

(3) Residents themselves of the hostel
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may contribute to neighbors’ understand-
ing through taking.part in community
activities.

Mr. Yoshio Shibata (Japan) observed
that it was guite important to keep col-
laboration and close liaison between the
court and the probation office to increase
the effectiveness of probation, and ex-
plained some measures which had been
taken for this purpose in Japan. First,
the sentencing court utilized, in the case
of a former probationer, a written re-
cord of the process of probationary
supervision and its results prepared by
the probation officer as a source of in-
formation for sentencing. Secondly, in
order to facilitate smooth referral of the
defendant placed on probation to the
probation office and make him to have
probationary supervision as early as pos-
sible, the court requests him to go to the
office at once after sentence is pro-
nounced. Moreover, a probation officer
is usually requested by the court to appear
in the courtroom on the day of sentence.
Thirdly, the court sends to the proba-
tion office a document called “Notice of
a New Probationer” which indicates the
grounds for placing the defendant on
probation and is intended to help the
probation office frame a plan for super-
vision. Finally, Mr. Shibata suggested
that liaison conferences should be held
more frequently between judges and
probation officers in order to exchange
their views and promote mutual under-
standing.

General Discussions

The discussion touched on various
issues relating to community involvement
in corrections, placing a particular em-
phasis on the following problems:

(1) Standards for Placing Offenders
on Institutional and Community Treat-
ment:

(2) Treatment Measures for Reducing
Isolating Effects of Imprisonment and
Strengthening Community Ties of Pri-
soners;

(3) Development and Expansion of
Probation, Parole and Aftercare Services;

(4) Mobilization of the Public for Aid-
ing Offenders’ Reintegration into the

Community; and

(5) Recrnitment and Training of the
Staff Responsible for the Treatment of
Offenders.

The Summary Reports of the Rappor-
teurs are presented below:

1. Standards for Placing Offenders on
Institutional and Community Treat-
ment

by Dudley Allen

1. Alternatives to imprisonment and
diversion programs

Throughout the sessions, it was em-
phasized that crime was a complex social
phenomenon to which no complete
answer existed, that, in keeping with its
new forms and dimensions, strategies and
programs had to be reviewed, refined and
reorganized to meet the goal of rehabili-
tation and reintegration of offenders into
society, and that the role of the prison as
an instrument for social control had to
be reexamined.

It was generally agreed by the partici-
pants that, although for centuries impri-
sonment had been regarded as a deterrent
to criminality, evidence had shown that
it had not necessarily been effective as
such and, in many instances, had failed
to prevent recidivism.  Accordingly,
various alternatives to imprisonment
have been developed. The forms of these
alternatives considered and discussed were
as follows:

(1) Suspended sentence (with or with-
out supervision);

(2)  Probation—Proper  conditions
should be attached to probation order to
promote the rehabilitation of an offender;

(3) Fines—There should be much
wider opportunities for fines to be paid
on the installment plan and opportunities
should be provided for a defendant to
work in order that he may be in a posi-
tion to honor the order of the court. The
defendant’s means should be explored,
possibly by a probation officer or court
social worker, before the infliction of
fine;

(4) Community service order—This
should not be made unless the court is
convinced that such work or service is
available and there is personnel to or-
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ganize and supervise it effectively;

(5) Attendance center order—An
offender should be given opportunities
for discipline and for developing desirable
trait through discussion and participa-
tion;

(6) Day training center order—The
state should give unskilled persons the
opportunities to acquire skill and work
habits that will make him more market-
able and socialized.

It was pointed out that the above were
by no means an exhaustive list and that
the important thing was that as wide a
variety of alternatives should be cultivated
according to the needs of a particular
country. It was also recognized that,
while it was most desirable for the
utilization of community treatment to be
maximized, such treatment was not with-
out problems. One problem is the
availability of adequate and varied
resources to organize and implement the
programs. Care should be exercised that
laws and regulations are not to be enacted
which cannot be implemented due to the
lack of resources and thus may bring
justice into disrepute and defeat the very
goals that we desperately seek to ac-
complish.

In addition to these measures for com-
munity treatment, the necessity and
desirability of diversion programs were
stressed by the participants. Without these
programs, the court would be harnessed
with overwork and label even more
people as criminals, The system of
prosecutorial discretion in Japan, where
the public prosecutor acts as a sifting
machine for court cases, seemed to
most participants as a very desirable one
to be adopted with necessary modifica-
tions in other countries. It was agreed
that diversion programs should operate
both before and after apprehension and
the community should be involved in
such programs as far as possible.

2. Standards for sentencing

There was a consensus that, before a
defendant was imprisoned, the court
should satisfy itself that one of the fol-
lowing conditions existed in light of the
nature and circumstances of the offense,
and the character, conditions and
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criminal history of the defendant:

(a) There was undue risk that during
the period of any form of community
treatment, the defendant would commit
another offense;

(b) The defendant was in need of
correctional treatment that could be pro-
vided most effectively by incarceration;
or '

(c) A lesser sentence would depre-
ciate the seriousness of the offense com-
mitted by the defendant.

This means that sentencing standards
set forth in the Model Penal Code
proposed by the American Law Institute
in 1962 were accepted as a suitable guide.
However, there was an opinion that the
condition (a) was vague and might cause
disparity of sentences.

As for the standards for placing a
defendant on community treatment, the
participants were also in favor of con-
sidering the following factors listed in the
Model Penal Code:

(2) the defendant’s criminal conduct
neither caused nor threatened serious
harm;

(b) the defendant did not contemplate
that his criminal conduct would cause or
threaten serious harm;

(c) the defendant acted under strong
provocation;

(@) there were substantial grounds
tending to excuse or justify the defendant’s
criminal conduct, though failing to
establish a defense;

(e) the victim of the defendant’s con-
duct induced or facilitated its commission;

() the defendant has compensated or
will compensate the victim for damage or
injury resulting from the criminal
conduct;

() the defendant has no history of
prior delinquency or criminal activity or
has heretofore led a law-abiding life for
a substantial period before the commis-
sion of the present crime;

(h) the defendant’s criminal conduct
was the result of circumstances unlikely fo
recur;

" (@) the character and attitudes of the
defendant indicate that he is unlikely fo
commit another crimie;

(i) the defendant is particularly likely
to respond to community treatment;

(k) imprisonment of the defendant
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would entail excessive hardship to him-
self or his dependents.

Means to collect information for the
application of these standards in sentenc-
ing were briefly discussed. It was espe-
cially stressed that, as far as the resources
would allow, the court should have the
benefit of pre-sentence investigation or
social inquiry reports.

11. Treatment Measures for Reducing the
Isolating Effects of Imprisonment
and Strengthening Community Ties
of Prisoners

by Jayampathy Priyananda Delgoda

There was a general agreement that in
spite of all the limitations of imprison-
ment, prisons were necessary for incar-
cerating certain categories of offenders
who endangered society. It was con-
sidered essential, on the other hand, that
attempts to rehabilitate offenders under
confinement in institutions should be
maximized and that adequate measures
should be adopted to minimize as far as
possible the isolating effects of imprison-
ment and to strengthen community ties
of offenders. The participants discussed
various ways and means by which these
two objectives could be achieved.

1. Letters and visits

Adequate communication of offenders
with family members and associates
through letters and interviews plays an
important role in strengthening their
community ties. It was generally agreed
that, while the censorship of letters and
supervision of interviews were necessary
in the interests of security of the in-
stitution and personal welfare of inmates,
the mode and extent of such restrictive
measures should vary with the type of
institution and the nature of the offender.
The participants also examined the
problems associated with the deprivation
of normal sex relations to offenders and
the programs of conjugal visitation
operating in certain countries. Many
participants expressed the view that in
preference to conjugal visits in the institu-
tion it would be better fo increase the
opportunities for home leave and fur-
lough. Special visits with members of

the family and leave to attend family
functions and emergencies such as wedd-
ings, funerals or serious illness of family
members were noted as a useful means of
helping the offender to maintain ties
with his family. Purposeful visits by
social workers and members of the com-
munity were considered helpful in pro-
moting community ties of prisoners.

2. Social adjustment aid {o prisoners

The group approved the use of special
admission orientation programs to help
the offenders adjust to the prison routine
and reduce the initial shock of imprison-
ment. Programs to facilitate prisoners’
contact with their family members and
social welfare activities for the family
should start as soon as the offender is
admitted to an institution. The organi-
zation of a well rounded program of
sociocultural activities was considered
necessary to reduce the monotony of
prison routine. Special programs to help
solve the problems among inmates them-
selves as well as programs to ensure a
healthy staff-inmate relationship have an
important role to play in this respect.

It was generally agreed that members
of the free community should be en-
couraged to participate in social adjust-
ment programs for prisoners, and some
participants suggested the possibility of
using selected ex-prisoners in such
programs.

3. Special rehabilitation programs

Programs for the rehabilitation of pri-
soners should be so organized as to
reduce isolative influence of imprison-
ment. There was a consensus of opinion
that maximum use should be made of the
mass media of the newspapers, radio and
television to help the inmate keep in touch
with developments in the world outside.
Library facilities, organized recreational
activities and leisure time activities play
a very important role. College ‘furlough
programs, insiitutional ~educational pro-
grams and scouting in institutions are
some of the techniques that should be
adopted. The organization of exhibitions
by inmates and the use of drama, art and
music as forms of therapy were also
recommended as methods towards this
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end. In considering techniques and
prcgrams devised to maintain ties with
free community, the participants discussed
a two-way communiration between the
prison and the community whereby the
prisoners should be allowed to participate
in community activities and the com-
munity should be encouraged to partici-
pate in the prison programs. Assistance
given by prisoners to voluntary com-
munity development projects was con-
sidered valuable in this respect. Special
programs should also be organized to
educate the community and keep their
.aterzst in prison programs. However,
the participants felt that, in encouraging
community visits and participation in
prison programs, due consideration should
be given to the feelings and attitudes of
prisoners. In order to educate the com-
munity and to create an interest in the
problems of offenders and ex-ctffenders
one of the suggestions made was the
organization of a nationai day or week
program where it might be possible to
spotlight community attention on such
problems.

4. Open prisons, work release, furlough,
pre-release programs and ‘half-way
houses

Open prisons were regarded as one of
the most suitable methods of reducing
some of the traditional evils of imprison-
ment. The routine in open institutions
normally allows programs to reduce
isolation of inmates and strengthen their
commuuity fies as well as maximize com-
munity participation in prison programs,
The programs in open institutions could
be liberal enough to ensure both these
objectives.  The participants discussed
the existing practices in certain countries
regarding eligibility for selection to open
prisons. In some countries, selected
offenders are sent to open prisons after
they have served a portion o their
sentence. It was pointed out that work
camps for short-term offenders could
start immediately upon commitment of
programs somewhat similar to those in
open prisons for long-term offenders. In
both open prisons and work camps, it is
possible o organize pre-release programs
specially <esigned to help the offender to
prepare for the problems that are likely
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to confront him on his discharge from
prison. Since security is very minimal
in both work camps and open prisons,
a large number of offenders in such in-
stitutions can be utilized on community
projects and members of the community
can be invited to associate with the in-
stitutional programs more actively.

The techniques adopted regarding work
release were examined by the participants.
In many countries, work release operates
only towards the end of the offender’s
sentence in a prison, as part of his pre-
paration for release. It was pointed out
that in some countries work release was
a sanction made by the court whereby an
offender was placed on work release from
the commencement of his sentence. In
any event, work release was considered a
useful technigue for helping the coffender
to strengthen his ties with the community
and to ensure his eventual rehabilitation,
Programs for parole and furlough were
also considered as useful measures towards
this end. In making selections for parole
and furlough, adequate consideration
should be given both to the interests of
the offender as well as the security of
the community.

Finally, special pre-release centers and
their programs were discussed. The use
of members of the community and ex-
offenders in such programs may be very
valuable. Programs in such pre-release
centers should anticipate the problems
that are likely to confront the offender
on his discharge and help him to solve
them. Such centers afford the com-
munity ample opportunties to participate
in assistance to offenders. The use of
halfway houses depends upon the con-
ditions existing in each country and is
another technique whereby community
participation can be obtained. Halfway
houses may be either organized by the
correctional agency or by the community.
They serve a useful purpose as a bridge
between the prison and the free com-
munity.

Throughout the discussion the need
to involve the community in corrections
was emphasized.  Although in many
countries the coramunity was already in-
volved to a certain extent there are
possibilitiess of organizing community
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participation in a much greater degree
than at present.

lll.  Development
Probation,
Services

and Expansion of
Parole and Aftercare

by Lam Wah Pak
1. Need for community-based treatment

The aims of probation, parole and
aftercare are to help offenders find their
way back into free society, where they
are expected to live more constructively
than before they were convicted or ad-
judicated.  Contemporary correctional
thought has been placing more and more
emphasis on community-based corrections
with the rehabilitation or reintegration
of offenders into society as the desired
goal.  During the discussion, it was
generally stressed that the probation,
parole and aftercare services should play
an important and comprehensive role in
the treatment of offenders.

In actual practice, however, the com-
munity-based correctional services in many
countries are far from the ideal both
quantitatively and qualitatively.  Even
nowadays, there are some countries that
have no probation, parole or aftercare
system as a legal framework, and that
are totally dependent on voluntary efforts
by private agencies with respect to the
rehabilitation services for the offenders.
In some other countries, probation or
parole is applied only for juveniles and
youthful offenders or for first offenders.
The number of offenders placed on pro-
bation or released on parole is quite limited
in many countries. These situations
simply indicate that the community cor-
rections in most countries have been too
insufficient in strength to provide meaning-
ful services for the offenders in need
of the treatment in the community. Most
participants agreed that there remained a
large scope for further development and
expansion of community-based correc-
tions.

Some participants pointed out that it
was of a vital necessity io review the
traditional penal policies of which major
emphasis had been put on prisons to
deal with offenders. ‘The problem of
overcrowded prisons in some countries
would not be solved solely by the con-

struction of new penal institutions. The
wider use of probation, parole and after-
care services would be not only less costily
but also more effective in reducing
recidivism, It was generally agreed that,
in order to secure a sound development
of the correctional services, it was im-
portant for the government to identify
problem areas, to specify planning guide-
lines and approaches for the formulation
and implementation of a national cor-
rectional program, and to formulate a
national strategy, as has been conducted
in the Philippines.

2. Public participation

It was also claimed that the indifference
to the treatment of offenders of the
general public as well as other sectors of
a criminal justice system was another
significant factor that was responsible
for inadequate situations of the correc-
tional services. The shorfage of finances
which has persisted in the correctional
services at large would be improved
through the greater support of the public,
politicians, volunteer groups and criminal
justice agencies. All the participants
agreed that greater efforts should be made
to enhance the interests of the public,
encouraging voluntary groups, to provide
a forum for the exchange of ideas and
close contacts with other components of
the criminal justice system as well as with
sympathetic politicians, to furnish greater
opportunities fer public participation in
the correctional process, and to allow
offenders to participate in the community
works or events,

3, Use of volunteers

Direct involvement of the public in
the probation, parole and aftercare
services in the forms of volunteer proba-
tion officers and others was claimed to
be advantageous and significant in a sense
that not only would it increase the public
interests in the correctional services, but
also volunteers and voluntary organiza-
tions would surely have a great potential
in helping offenders reintegrate them-
selves into the community. An extensive
use of volunteers may to a considerable
extent save the financial burden necessary
for the expansion of the services. Some
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participants, however, warned that the
value of volunteers lay not in less cost-
liness, but rather in their comprehensive
contributions to the rehabilitation of of-
fenders and in their considerable in-
fluences in enlightening the community at
large. Volunteers have their own place
in the services that cannot completely be
replaced by the professionals.

While the role of the volunteers and
voluntary organizations could not be
emphasized too much, it was also recog-
nized that the government should take
the primary responsibility for the deve-
lopment and expansion of the rehabilita-
tion services for the offenders including
both professional and volunteer programs.
Excessive reliance on the voluntary groups
and individuals due to the financial reason
would not lead to the fundamental solu-
tion for the paucity of the services.

4. Necessity for evaluation

Effectiveness of the present programs
have not always been proved yet, end
all the participants agreed that it was of
ever-increasing necessity to further the
cvaluation on the existing programs and
to develop the innovative projects with
exact research design. It was also pointed
out that it was necessary to establish in-
ternational guidelines for the community-
based corrections for their sound deve-
lopment and expansion.

1V. Mobilization of the Public for Aiding
Offenders’ Reintegration into the
Community

by Nachatar Singh Sandhu

1. Necessity of an active involvement of
the public

All participants agreed that since crime
was a community phenomenon the re-
duction of crime would necessarily
require: (1) protection of society by
involvement of the community in the
correctional process; (2) public involve-
ment in direct services or rehabilitative
process; and (3) public involvement for
political and economic support of im-
proved programs that insure (a) adequate
staff and personnel, (b) sufficient re-
sources for prevention and corrections,
and (c) effective programs (to see that we
do what we say we will do).
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2. Forms of public participation

It was agreed that public participation
can be at three levels, namely, the indivi-
dual level, the group level and the
community level. While the general con-
sensus was that participation of the indivi-
dual level could be in such activities as
jail visitors, members of advisory com-
mittees, volunteer probation officers
(VPQ), para-counselors and the like, it
was stressed that an imbalance between
volunteer workers and professional staff
should be avoided for the sake of
quality in the service, In this connection,
a suggestion was made that some guide-
line or ratio on the number of VPOs to
be deployed for every professional staff
should be worked out. It was emphasized
that the volunte.r workers should be used
for diversifying treatment approaches and
not resorted to as a means of cheap labor,

Involvement of voluntary organizations
represents participation at the group level.
Material assistance to released offenders
in cash or kind, provision of accommoda-
tion, support for obtaining employment
and retaining it, counseling for family
adjustments and the like are some of the
areas in which group involvement can
greatly facilitate offenders’ reintegration
into the community. The public should
be encouraged in this field. If the interest
of the public in the field is not sufficient,
the appropriate  government agency
should take the initiative in providing the
leadership for setting up such organiza-
tions.

It was generally agreed that public
participation at the community level can
be through wider programs of crime pre-
vention such as public education and
mobilization of welfare resources of the
community for rehabilitative purposes.

3. Ways and means to promote public
participation

Social welfare services in most coun-
tries had *heir early beginnings in volun-
tary effort, Similarly, in the field of
corrections, public participation dates far
back into the history of correctional
services, However, the community may
not have been fully mobilized in social
welfare and correctional services, It is
crucial that great public awareness and
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understanding of volunteer work be
brought about. This will encourage con-
cerned citizens to come forward and
help mobilize concerned members of the
general public to use their goodwill and
talents for aiding and helping in welfare
work and correctional activities for
reintegrating the offenders into the com-
munity, It was agreed that the use of
mass media for public education, forma-
tion of a central administrative machinery
to mobilize the public, etc., can be useful
in prompting public participation. The
subject should be kept alive.

4. Undesirable effect caused by an ex-
cessive dependence on the work of
volunteers

The participants, in agreeing that volun-
teer participation in the treatment of
offenders was an important aspect of
program development in the correctional
treatment in institutional apd non-
institutional settings, cautioned on the
excessive use of volunteers. Limitation of
training facilities and difficulties of super-
vision may keep the quality of volunteer
activities below the expected standards.
Too heavy dependence on volunteers
may also prevent sound development of
professional social work services. The
group agreed that selection and screening
of volunteers has to be made carefully
and on selective basis, and that the role
of volunteers has to be defined more
scientifically in relation to the specific
tasks for which they are trained and
mobilized.

V. Recruitment and Training of Staff
Responsible for the Treatinent of
Offenders

by Nachatar Singh Sandhu

1. How to secure sufficient able candi-
dates for correctional personnel

The participants agreed that corrections
was a specialized field requiring people
with talent, ability, aptitude and com-
mitment. To attain this objective, the
status and functions of correctional per-
sonnel have to be defined in relation to
the competence required in the field and
in a way to provide for adequate incen-

tives and opportunities for professional
satisfactions and advancement. These
measures are helpful in attracting people
with the right caliber to correctional
services. It was also agreed that there
should be a special training institute for
correctional officers. It is most important
to organize properly drawn up training
programs for new recruits and security
officers to equip them with knowledge
and appropriate skills to carry out their
tasks in an efficient manaer. It is also
important to provide systematic training
programs on the rolc of the community
in corrections and on the methods and
techniques of increasing community in-
volvement in institutional and non-institu-
tional treatment of offenders.

2. Selection and training of volunteers for
correctional services in the community

There was a consensus of opinion that
volunteers for correctional services may
be selected on the basis of real interest in
social services and dedication to human
welfare and general well being. It was
felt that, while public representation
could be useful in securing adequate sup-
port for correctional services, volunteers
at the service level should be chosen on
the basis of adequate knowledge and ex-
perience in the social welfare field.

It was also agreed that volunteer
workers engaged in the field of correc-
tional services should be appropriately
trained through short-term orientation
courses. These volunteers already working
at the service level should be provided
with follow-up training in the forum of
refresher courses. Integrated courses for
professional workers and  volunteer
workers may also be organized to
strengthen their complementary roles,

3, Utilization of ecx-convicts in correc-
tional fields

It was suggested by some participants
that the manpower resources of selected
ex-convicts should be appropriately utilized
in the field of corrections so as to avail
of their firsthand knowledge and ex-
perience of problems and life both within
and outside institutional settings.
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Youth and Crime in Contemporary and Future Society

by Manuel Lopez-Rey*

Purpose

As a problem, juvenile delinquency is
grossly inflated almost everywhere and
consequently, in spite of well-intentioned
efforts, it is not always properly under-
stood and is therefore unmanageable. In
most couniries the prevailing criteria
governing the concept and confusing the
problem are still a mixture of obsolete
sentimental aftitudes vis-A-vis minors and
the family, outdated psycho-social or
socio-psychological theories, even when
some of them are reformulated and
offered as new, the vested interest of
administrative and judicial services and
machinery, and the growing number of
professionals in the field of social sciences.
Juvenile delinquency policies and pro-
grammes are more offen than not still
turning around a concept of child and
youth which, in most countries, does not
correspond to the reality. There is no
doubt that children should have as much
attention and care as possible but this
does mot necessarily mean that the
machinery in charge of providing them are
the right opes at the present historical
juncture, particularly juvenile courts and
in some cases, family courts or welfare
boards. It is often said that juveniles
are society’s reserve capital and to a
great extent this is true, particularly in
developing countries, but the same applies
to any other age group. Thus in many
cases adults constitute the real working
capital and old people already “used”
capital which has often yielded good
results,  Yet particularly in developed
countries old people are increasingly
preyed upon by juvenile offenders who
can hardly be excused as maladjusted or
lacking maturity (Lopez-Rey, 1970).

* Visiting Fellow, Professor, Institute of

Criminology, Cambridge, England.

In more general terms the United
Nations Social Development Commission
at its last session, January-February
1977, confirmed the above pomt of view
by stressing that social policies should not
be evolved in such a way as to make
youth appear in an especially privileged
position in comparison with other groups
of the population. Still more significantly,
it stated that youth should be integrated
into present and future policies at nation-
al and international levels. Among other
things this means greater participation
but at the same time greater responsibility
\is-a-vis society.

In sum, the frequent misuse of the
term capital when referring to the need
to protect juveniles can no longer be
entertained. This does not mean that they
should be neglected. In fact the term
capital used to emphasize the value of
youth reflects the image that capitalist
societies usually have of social problems,
ie., a segmented ope. It is apparently
thought that by dealing separately with
groups the problems can more easily be
solved. Obviously this is not true, but
nevertheless it serves the purposes of that
kind of society. Curiously enough, in
spite of their professed anti-imperialism,
the vast majority of developing countries
still try to handle the problem of juvenile
delinquency in accordance with concepts
and models either inherited or copied
from others.

The conclusion is that although the
implementation of the original Western
concept and policy of juvenile delinquency
has yielded some good results, these have
always been historically determined and
the present is quite different not only
from when the first juvenile court was
created but also from the industrial so-
ciety which prevailed until the beginning
of the 1950s. Although in different
degrees, whether they like it or not, all
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countries are already immersed in the
post-industrial era and this calls for a
revision of the conceptualization of the
problem of juvenile delinquency.

The need for a revision of the existing
policies and programmes then is obvious.
In this respect developing countries are
better placed than developed countries to
innovate and even to introduce some radi-
cal changes. The main reason is that
in some respects developed countries are
prisoners of their own development and
corresponding systems, a condition which
is still incipient in most developing
countries. The task, however, is not easy.
It implies a thorough analysis of the
situation in a given country before decid-
ing what should be kept or discarded and
what should be created to meet the funda-
mental demands of the reality as far as
juvenile delinquency is concerned. What
follows is an attempt to facilitate the
task by analyzing a series of facts and
fictions within the limits of space assigned
to this essay. That was also the purpose
of my lectures at UNAFEI in 1977 on
which the expose is based. Needless to
say, it applies to developed as well as
developing countries, but for obvious
reasons the latter are dealt with in more
detail

The Background

The inhuman treatment meted out to
children both as workers and offenders in
European countries and in the United
States as a consequence of rapid and
often exploitative development, was one
of the main factors which led to a new
way of thinking, to the intensification
and eventually to public opposition to the
exploitation of minors. The protection
movement gained force and the concept
of juvenile offender or delinquent was
put into circulation. The concept asserted
itself when the first juvenile court was
created in 1899 in Chicago. In some
countries welfare boards dealt with
juveniles while later in others family courts
replaced juvenile courts. The protective
attitude vis-a-vis minors found its more
general expression in the Geneva Declara-
tion of the Rights of Childen in 1928,
revised in 1948 and reformulated in
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1959 by United Mations General Assemb-
ly Resolution no. 1386, XIV. Since then
laws dealing with juvenile offenders have
been promulgated practically everywhere.
Unfortunately, in most cases the numbers
of courts and services do not correspond
to the magnitude of the problem. In
many countries the juvenile courts or their
equivalent and the corresponding services
exist only in the capital and in two or
three of the more important cities. The
usual explanation that it is in the cities
that the problem is more acute is not con-
vincing.

It seems that in some countries juvenile
delinquency is decreasing. In all probabi-
lity this is true as far as statistics are
concerned. On the other hand, it would
be highly desirable to know the reasons
for the decrease. Probably it is mostly due
first to the gradual decrease of juvenile
population, particularly in large urban
areas and secondly, to the reluctance in
these same areas to report a series of
acts which, although described as juvenile
offences by the laws, are condoned or
disregarded by many people including
police and other authorities. Here again
we may see the close correlation between
social changes and crisis—two different
but often identified concepts and pheno-
mena—and non-legalized decriminaliza-
tion.

In the 1950s the world situation
changed drastically. From a world mostly
regarded as a Western preserve we entered
another in which non-Western approaches
to national and international problems
would play an important role. The mem-
bership of the United Nations expanded
rapidly with the incorporation of newly
independent countries which brought
with them different aims. The term
development made its appearance in the
international cooperation arena and with
it arised the necessity of linking to it an
array of problems, some of which, like
juvenile delinquency, were treated as some-
thing apart from the whole socio-political
context. It should be remembered that

- one of the main tenets of juvenile delin-

quency theories was, and to some extent

still is to regard juveniles as living in a

world of their own. In every respect,
including the psychological, this view was
fortunately shattered by the world trans-
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formation. The growing participation of
youth was obvious in the 1960s and since
then has in no way abated in developed
and developing countries alike. The post-
industrial society was already under way.

While at the First United WNations
Congress on the Prevention of Crime and
the Treatment of Offenders, Geneva
1955, the clash between the traditional
conception of juvenile delinquency as an
all-embracing concept and that confining
its meaning to the commission of a real
criminal offence was evident and ended in
something like an international stalemate,
at the Second Congress, London 1960,
the situation changed almost dramatically
for the better. The reasons were that in
accordance with world changes the Secre-
tariat, following also the advice of the
Ad Hoc Committee of Experts on Crime
Prevention, decided to submit, for the
consideration of the Congress as pro-
blems closely linked, the new forms of
juvenile delinquency and the prevention
of types of criminality resulting from so-
cial changes and accompanying economic
development in less developed countries;
and that the number of developing coun-
tries participating in the Congress was
higher than in 1955 and for the first
time the Soviet Union and other socialist
countries attended. Shortly, the conclu-
sions and recommendations adopted were
the following: that as a problem juvenile
delinquency cannot be considered in-
dependently from the structure of the
State; that some of the new forms of
juvenile delinquency which may be
serious from the point of view of public
order are not always indications of
serious antisocial behaviour; that the
problem of juvenile delinquency should
not be unnecessarily inflated; that. the
meaning of juvenile delinquency should
be restricted as far as possible to viola-
tions of criminal law and therefore offences
referring to irregularities or maladjusted
behaviour for which adults would not be
prosecuted should not be created; that
programmes of prevention of criminality
should be closely coordinated by an
agency organized for this purpose and
that this agency should operate as an in-
tegral part of a coordinated scheme for
national, social and economic planning
since, as stressed by the United Nations,

there is an urgent need to eliminate the
compartmentalization of thought and to
integrate social and economic objectives in
countries undergoing rapid development.
It was at this Congress where the need
for a proper concept of juvenile delin-
quency was first advocated and also where
for the first time, the connection between
crime, including juvenile delinquency,
and national development was established.
Since then both aims are a recurent
feature of United Nations policies in the
prevention and control of crime, the
treatment of offenders and criminal justice.

Although the recommendations of the
Congress were endorsed by the Economic
and Social Council and communicated to
Governments for their consideration and
possible action, very few have taken them
into account; in many countries, includ-
ing developed countries, the problem of
juvenile delinguency is still treated as it
was conceived almost a century ago. The
reasons are many but the most significant
are that, as stated, the developed countries
are prisoners of their own criminal justice
and juvenile or family courts systems;
that contrary to all available evidence in
many developing countries the belief pre-
vails among policy-makers and profes-
sionals that the material improvement of
living conditions will abolish or con-
siderably reduce crime and delinquency,
and finally that as a result of complex
imitative processes, while in many deve-
loping countries Western ideas or policies
are frequently the target of “anti-
imperialist” policies, nevertheless Western
ideas and policies in juvenile delinquency
and, for that matter, in criminal justice
are not only maintained but even en-
larged without first checking the national
validity of such policies. This state of
things is facilitated by a double process
of import-export theories and systems in
which erroneous technical assistance
policies as well as the wish for “modern-
isms” among some national professional
glites play a significant part.

Even a modest comparative analysis
of national legizlation on juvenile de-
linquency will show that the imitative
process is still going on and that many
developing countries enacted laws in the
1950s and 1960s which reflect or re-
produce approaches prevailing 20 years
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before in some developed countries. In
a well-intentioned Child and Youth Wel-
fare Code adopted in 1974 in an Asian
country in which juvenile and youth de-
linquents are dealt with, among the
“Responsibilities of Children” is included
one by which he shall strive to lead an
upright and virtuous life in accordance
with the tenets of his religion, the
teachings of his elders and the biddings
of a clear conscience as well as to love,
respect and obey his parents. In prin-
ciple all this is splendid: on the other hand
even from a merely welfare point of view
one may ask if, in view of the socio-
economic and political characteristics of
the country concerned, such demands are
reasonably consistent with its condition,
and more particularly as a great number
of children live in the slums of the capi-
tal and other large cities, As far as I
know, the national planning of this
country still ignores the correlation with
the planning of the prevention of crime
whether committed by adults or juveniles.
It is also doubtful that the concept of
youthful offender as a person who is
over nine but under 21 years of age
at the time of the commission of the
offence conforms to the pluralistic con-
dition of the country. This refers to a
country in which socio-economic and
political differences among ethnic groups,
cultures, needs and aims play often con-
{radictory or even opposing roles. In
such cases, a uniform national concept of
juvenile delinquency is only a legal fiction.
In some countries with a federal system
the fiction has been avoided or reduced;
yet in many Latin American, African and
Asian countries the fiction has been main-
tained. Only a distinct national homo-
geneity can, in principle, justify the
national uniformity of the concept of
juvenile delinquency; such is the case in
Japan.

The above does not imply that Western
ideas, policies and systems should be
automatically put aside—far from it. Many
of them have had an enormously bene-
ficial effect on mankind and quite a few
are already part and parcel of the non-
Western world. The beneficial impact on
juvenile delinquency was undeniable at
the beginning of the XXth century but
since then the world has changed. In
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spite of its evolution each country pre-
serves many of its own characteristics,
needs, aims and means all of which have
a great impact on the extent, gravity and
trends of juvenile delinquency. The

acceptance of some universal patterns of

life even among juveniles does not mean
that juvenile crime, or even adult crime,
is the same everywhere.

Perhaps one of the most disturbing
elements in establishing a correlation be-
tween national development planning and
the planning of the prevention of crime
and the treatment of offenders as well as
of the criminal justice system, is the nar-
row way in which the term development
is understood by the majority of govern-
ments which are more interested in eco-
nomic growth, of which the gross nation-
al product is the most revered symbol,
than in anything else. While economic
growth means social improvement in some
aspects, in many more the deterioration
of living conditions and with them
greater frustrations, resistance and anta-
gonism, are undeniable. As a rule, the
obsession for greater GNP aggravates
some existing forms of crime and gene-
rates many others. The expansion of
industrialization and wurbanization, often
manipulated by big firms, corporations
and enterprises of many sorts, has sel-
dom brought a better type of living,
which should not be identified with the
improvement of material conditions of
living. © Education and welfare services
have also increased practically everywhere
and yet their preventive effects on
juvenile delinquency have been minimal.
The problem then is to determine what
is the kind of education and welfare
services needed in the post-industrial
society of our time so different from
the industrial society in which most of
the present policies of education and
welfare originated.  Without trying to
dramatize things the fact is that the young
between 15 and 20 years of age of our
time differ in almost every aspect from
the image of the juvenile built up at the
end of the last century and enhanced in
the first decades of the XXth century by
a series of laws on juvenile delinquency
which* in many ways have been {rans-
planted or imitated in many other coun-
tries.
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Unfortunately while some policy-
making bodies of the United Nations
advise governmenis to correlate national
planning with that of the prevention of
crime and related matters, the Com-
mittee for Development Planning stresses
more and more the importance of in-
dustrialization, the adequate flow of
resources and trade, industrial moderni-
zation and the like for the progress of
the developing countries. In its reports,
the latest corresponding to its session of
1976, 1 have been unable to find clear
reference to the correlation above-men-
tioned, or to the participation in the
discussions of other professionals than
those equipped to deal with economic and
related matters. The fact is that econo-
mic growih, which has been going on for
centuries, has not as yet had any visible
effect in the reduction of crime.” Econo-
mic crime at national and international
levels, particularly by multinationals, is
becoming far more frequent and socjo-
politically more harmful than most of
the crimes committed by individuals. No
wonder then that juveniles between 15
and 20 become more active and organized
in committing offences against such a
state of things which is politically moti-
vated even if the political element is not
clearly perceived by all of them.

It is time that the “worship of GNP”
should come to an end (T. Fukutake,
1974). On the other hand we must be
sure that it is not replaced by the wor-
ship of welfare as practised in the Scandi-
navian countries. The problem is deeper
than that and consists in’ developing a
kind of national development in which
unjustified inequalities are abolished.”

The Anatomy of Juvenile Delinquency

Although here and there some relevant
facts have been stressed and some well
preserved fictions demolished advocating
the revision of the existing concepts and
systems of juvenile delinquency, no at-
tempt has yet been made to study the
anatomy of the whole phenomenon.
Although incomplete, what follows is a
general visceral expose of the main
aspects of what is generally regarded as a
serious problem. The aspects examined
here are:

CRIME

The extent of the problem;

The concept governing it;

The accompanying main operational
concepts;

The system created; and

The validity of theories and policies.
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The Extent of the Probiem

The number of persons involved as
main protagonists and the size of the
group to which they belong offer reason-
able bases to assess the magnitude of the
problem of juvenile delinquency. As far as
possibile the countries selected are repre-
sentative of the various types, Since the
Course took place at UNAFEI pref-
erence has been given to Asian countries.?

What is the number of juvenile offen-
ders? Before attempting to answer the
question the following remarks are called
for: a distinction between males and
females should be made; their respective
numbers are generally equally divided.
The rteason for the distinction is that
females are far less delinquent than
males. The proportion of male and
female juveniles living in urban and
rural areas must be determined inasmuch
as juvenile delinquency is mostly an
urban phenomenon, and finally only those
who have committed an act that if com-
mitted by an adult would imply criminal
prosecution should be considered as
offenders.  With this interpretation
juveniles merely in need of attention or.
assistance but who have not committed
any criminal offence are excluded. Their
inclusion, besides making the current
mistake of regarding as delinquents per-
sons who are not, would enormously
inflate the number of juvenile offenders
in any country. This does not mean that
criminal offenders, whether juvenile or
adult, are not often in need of help. The
above clearly shows the futility of calcu-
lating the extent of crime by indexes
referring to the whole population of a
given country per 100,000 inhabitants.

What is the average percentage of
juvenile offenders among minors? It
varies in each counfry, is never constant,
and differs noticeably in urban and rural
areas. In each country a diversity of
factors such as family situation, standards
of living, education, working conditions,
attitudes of the community or neigh-
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Table 1: Juvenile Population Aged 10-19 Years

Country and Tot. Pop. 10-14 15-19 Petg.

Year (mil) (%)
1969 Kenya 11 1,400,000 1,200,000 24
1973 Morocco 16.5 2,100,000 1,700,000 23
1974 Canada 22.5 2,400,000 2,700,000 23
1973 Costa Rica 1.9 280,000 230,000 27
1974 Mexico 60.2 8,000,000 6,500,000 24
1974 Argentina 25.5 2,300,000 2,210,000 18
1974 Brazil 104.3 13,100,000 11,200,000 23
1974 Ecuador 6.7 880,000 705,000 24
1973 Venezuela 11.5 1,600,000 1,300,000 25
1974 USA 212 20,800,000 20,800,000 20
1975 Hong Kong 4.4 540,000 530,000 24
1974 India 587 71,000,000 62,000,000 23
1971 Iran 30 3,900,000 3,100,000 23
1974 Japan 112 8,200,000 7,800,000 14
1972 Korea 33 4,500,000 3,500,000 24
1971 Nepal 12 1,300,000 1,100,000 20
1976 Philippines 43 5,600,000 5,100,000 25
1974 Singapore 2.3 286,000 282,000 25
1970 Thailand 345 4,600,000 3,800,000 24

‘Data for Burma, Sri Lanka and Ethiopia are incomplete.

bourhood, etc. play a role. Yet in some
countries it has been said that particularly
in urban areas one of every three boys
becomes a delinquent at some time or
other. In others the percentages are be-
tween 15 and 20. In markedly under-
developed areas the proportion is some-
times between 1 and 5 percent. After
comparing a series of studies and taking
into account my own research in several
countries either as United Nations ex-
pert or professor, I believe that, as a

conservative estimate, which as a depart- .

ing hypothesis may be applied to the
vast majority of countries, 10 out of

Table 2: Number of Juvenile Male
Offenders in Some Selected Countries

1975 Hong Kong 53,300
1974 India 6,650,000
1971 Iran 350,000
1974 Japan 800,000
1972 Korea 400,000
1971 Nepal 120,000
1975 Philippines 535,000
1974 Singapore 28,400
1970 Thailand 420,000

1974 Ecuador

80,000
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every 100 boys commit at least one
criminal offence when they are between
the ages already mentioned.4

The figure of 10 percent is purposely
conservative and with some reservations
particularly concerning the more under-
developed areas or countries, may be
regarded as a general yardstick which,
needless to say, should be adjusted accord-
ing to national or regional circumstances.
Accordingly the following table is sub-
mitted:

In the United States the estimate would
give a figure of no less than 2,100,000,
which obviously is far below the actual
number. If applied to the USSR, for
which only scanty data are available
(Lopez-Rey, 1970), the estimate would
be 2,500,000, which in all probability
will be refuted in that country.

In spite of being conservative the
estimates are impressive and will, in all
probability, be regarded by some as ex-
aggerated. If compared with official
statistics they show quite clearly that the
number of male juvenile offenders dealt
with by juvenile or family courts or any
other service is in some countries really
minimal and in many others, at the best
modest. In this respect it should be
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remembered that in many developing
countries the juvenile courts or equivalent
services exist only in the capital and in
some of the most important cities. Need-
less to say, the estimates would be far
higher if the inflated concept of juvenile
delinquency had been used.

For a correct appraisal of the extent
and gravity of juvenile male crime the
following should be taken into account:

(a) In a great number of cases, pro-
bably not less than 50 percent, the
offences committed are thefts, damages
and some immoral acts, most of them
of no great importance;

(b) Often the offence is not repeated
or habituaily committed;

(© The juvenile offender may stop
committing the offence or offences by
himself without intervention of any per-
son or authority, ie., without receiving
any kind of treatment. In some cases
it will suffice that the offence is
suspected to stop him committing
it or simply that new incentives attract
his interest. In other cases a feeling of
shame or a growing sense of responsibility
will suffice, The attitude of the victim
may also be a deciding factor;

(d) Apparently in some countries the
dismissal of the case acts as a deterrent.
In Japan, the number of cases dismissed
by the family court is very high. To
what extent the dismissal of cases in this
and other countries has been the subject
of follow-up studies, the writter has not
been able to ascertain;

(e) Obviously the excessive criminali-
zation in many penal systems also helps
to explain the great number of offenders.
At present, in many countries there is a
trend in favour of the decriminalization
of many offences although some of the
reasons given are the wrong ones. In
any case, no process of decriminalization
can dispense at the same time with
another of criminalization inasmuch as
both processes are the consequence of
changes and even crises of a socio-
economic and political character. Ac-
tually, while criminalization can only
take place following certain legislative or
other legal procedures, decriminaliza-
tion has always been a daily practice,
either with respect to minors or adults,
by the victims, third parties and authori-

ties of many sorts. Quite often the
juvenile crime, if not serious, is over-
looked for reasonms not always fully
justified. On other occasions it is offi-
cially dismissed for reasons that it is hoped
are always the right ones. In other words,
criminal Jlaw should be observed but
should never be interpreted literally and
still less applied without a certain evalua-
tion of all aims, values and needs in-
volved. Otherwise, no penal system would
be able to cope with the huge numbers
of prosecuted, indicted and convicted
persons and those put on probation or
under other forms of supervision.

Since crime cannot be abolished, even
if in the future it is named differently,
the last remark raises the crucial question
of the amount of crime that a given
country in a given period of time can
stand without being seriously disturbed.
Curiously enough this question, which is
prior to many others among them
prevention, treatment wand criminali-
zation, has received scanty attention,
Indirectly it has been touched upon by
the studies conducted on the cost of
crime which quite often over-simplify the
problem. Concerning juvenile delinquency
the subject deserves full attention as for
some decades to come in the less
developed countries juveniles will not only
outnumber adults but, owing to the way
in which the planning of national deve-
lopment is conducted, their criminality
will increase particularly in its violent
forms in urban areas.

The extent of juvenile female crime is
still ‘more difficult to ascertain as the
role played by women in general and
girls in particular varies greatly from
country to country. My research in some
of the countries already mentioned shows
that in some Arab and Latin American
countries, the ratio is often 30 to 40
juvenile males for every female. Probably
in some the ratio has changed for the
worse in the last few years as a result of
what is generally called social change,
In trying to determine the female ratio
the remarks made concerning juvenile
male crime are applicable. According
to some of the presentation papers sub-
mitted to the 46th Course at UNAFE],
the ratio between male and female minors
seems to vary within the same country,
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which is quite logical in view of all the
factors involved. As happens with male
offenders, the data submitted refer mostly
to urban areas, In countries like Hong
Kong, Singapore and even Puerto XKico
this is the general rule since all three are
practically “urban” countries. The situa-
tion, however, is very different in the
vast majority of countries of the so-
called Third World.

If the conservative ratio of 1 to 20
is applied to the data of table 2, the fol-
lowing gives an approximate jdea of the
numerical extent of female juvenile
crime:

Again, in ali prob bility the figures
will be regarded by some as excessive
and yet before rejecting them it should
be remembered that without pretending
that the greater participation of females
in every aspect of life will make them as
criminal as men, in practice unless the
offence is serious, girls still benefit from
some privileges as far as prosecution is
concerned. In the developed countries
female crimc is increasing, particularly in
some of its violent forms and often for
political reasons. It is probably premature
to say that the same is happening in all
developing countries but unless develop-
ment policies at national and regional
levels are improved, female juvenile crime
will also increase. Moreover, with only
welfare policies prevention will be rather
limited. It is symptomatic that the
number of girls running away from home
is increasing in developed countries and
Japan, according to the figures made
public at the time of writing by the
National Police Agency, is no exception.
Running away should not be regarded

Table 3: Number of Female Juvenile
Offenders in Some Selected Countries
Hong Kong 2,665
India 332,500
Tran 17,500
Japan 40,000
Korea 20,000
Nepal 6,000
Philippines 26,750
Singapcre 1,420
Thailand 21,00,
Ecuado: 4,00u
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as delinquency but since the girls caught
are put under protective custody and
brought before juvenile or family courts,
the conclusion is that prima facie it is
so considered. In many countries official
documents or statistics do not make
specific reference to female juvenile
delinquents; they are lumped together
with the males, a procedure which, for
the reasons already stated, is not recom-
mended.

Urbuaization and juvenile delinquency
are often linked together and most likely
the correlation will increase if the process
of urbanization is not corrected with
better planning. In some countries
urbanization has led to what has been
called a “big land grab” by large corpora-
tions, enterprises and real estate agencies
as a form of investment with little control
from governments. The result has been
that when the latter have tried to under-
take large housing projects it has been ex-
tremely difficult and expensive. One of
the worst shortcomings has been the
construction of huge blocks of apari-
ments which provide shelter but not the
home which can give protection from
pnssible frustrations, antagonism, lack of
privacy and in the long run, the disintegra-
tion of family ties.

By the beginning of the 1970s in South
and Bast Asia 20 percent of the total
population was already living in urban
areas and more often than not in un-
desirable and even appalling conditions.
Between 1970 and 1975 no less than 56
million persons migrated from rural to
urban areas. The worker does not always
take the family with him but the separa-
tion usually aggravates a situation which
was already unsatisfactory. Unless the
family left behind is taken care of by
relatives, in most cases equally if not
more underprivileged, or 'y social services
which are generally scant? in rural areas,
the harmful effect of urtan migration is
twofold. In the Philipaines, while in
1970 the total population was increasing
at a rate of 3.4 percent aanually, the
increase in the urban sector was twice as
fast, partly because of hign migration and
partly by natural increase since fertility
rates in Philippine cities, although lower
than in rural areas, remain kigh.5 In Seoul
there were in 1975 no less than 160,000
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squatter units amounting to approximately
1.5 million people or nearly one-fourth of
the total population of the capital living
in undesirable conditicns.® No doubt in
these countries, as in many others, the
governments have undertaken a saries of
plans and programmes fo prevent or
reduce the ill effects of such conditions.
On the other hand, I have failed to see
that the steps taken have taken into ac-
count the need to correlate urban and
national planning with the planning of the
prevention of crime and the treatment of
offenders in accordance with United
Nations recommendations. Shantytowns
breed crime, although not all kinds of
crime, and yet with the exception of Japan
they exist in many cities of the world. Most
of the Japanese cities are aggregations of
“villages” and the survival of some of their
characteristics explains the exception.

In Latin America and Africa, the impact
of almost an anarchic urban growth has
already contributed to the increase of
crime and the difficuities for the proper
functioning, not only of juvenile courts
but alsoc of the social services. Sao
Paulo, Rio de Janeiro, Lima, Caracas,
Bogota, Mexico City, San Juan, Lagos and
Nairobi show clearly how closzly related
are certain forms of urban expansion and
the increase of juvenile crime. T say
certain because, contrary to widespread
belief, by itself urban growth is not a
conditioning factor of crime but the way
in which it is carried out.

Admitteuly the dividing line between
urban and rural is sometimes blurred and
in some cases arbitrarily imposed by a
series of criteria and regulations which
have little to do with contemporary
reality. It may be said that urban means
a particular form of dwelling environment
as well as of living in which the number
and concentration of persons and the
tempo of life play a primary role. With-
out entering into many specifications,
urban life is characterized by more nume-
rous but also more superficial relations
between persons and groups, quite often
these relations are standardized; by more
time-consuming fransport; by - greater
availability of educational, medical and
other facilities which nevertheless are not
always accessible or adequate; by higher
income and greater eru.nses, some of

which are a consequence of a consumer
society; and by the replacement of a
true community by an urban neighbour-
hood. The distinction between the last
two is of great importance since the teim
community is often used at national and
international gatherings on the prevention
of crime and the treatment of offenders
without taking into account that there are
different kinds of communities, and that
constituted by an urban neighbourhood
is not always able to provide the co-
operation recommended by the partici-
panfs to congresses, seminars, efc.
Although closely related, community,
neighbourhood and public participation are
different things. The importance of the
distinction is stressed in the following
table;

Table 4: Urban and Rural Male and
Female Population Between 10 and 19
Years of Age

Urban Rural
(thou.) (thou.)

1970 Korea 3,300 4,300
1971 Nepal 102 3,300
1970 Philippines 3,000 6,100
1971 India 25,000 91,000
1971 Iran 3,000 4,100
1973 Iraq 1,600 1,100

1974 Ecuador

These examples show that the policies,
programines and machinery for dealing
with delinquency in urban areas should
not automatically be used in rural areas.
As I have already said, the vast majority
of developing countries are pluralistic
societies and this plurelism is usually more
stressed in rural areas. In countries like
Indonesia and India, it is represented by
several hundred ethnics often very
different in their values, needs and in-
herent institutions, Rather than trying to
obliterate them they should be used as
far as is feasible in the prevention and
treatment of juvenile offenders. In this
respect the panchayats may contribute
usefully to boi purposes. It has taken
some countries almost a hundred years
to evolv:, a national system ¢f juvenile
courts; in all probabi*itv it will take most
of the developing countries no less what-
ever is the accelerated process of their

675 990
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development, w :h results that are un-
likely to be satisfactory in spite of the
huge expense involved.

Obviously urban growth brings some
advantages but also many disadvantages
which seriously affect family and individ-
ual life and therefore juvenile delinquen-
cy. The flight from urban population
centres is gaining momentum in some
countries.  Although the suburbs were
initially relatively free of juvenile crime,
they promptly started “producing” it,
often in some of its most vicious forms.
The semi-vacated urban areas become
subject to vandalism, assaults and bur-
glaries. In many cases the victims belong
to the less privileged groups of society
whose insecurity and lack of effective
access to welfare assistance seems to run
parallel to the urban exodus.

Since juveniles make up one-fifth of
the world population, 45 percent in some
developing countries, their sheer numeri-
cal impact on crime, particularly on
violent crime, is manifest. As juvenile
crime is not only conditioned by the
population factor it has not decreased in
the developed countries where the juvenile
population has been steadily declining for
years. Unless something is done for a
better kind of developmeat the same will
probably happen in the developing coun-
tries whose populations will start declin-
ing from 1985 onwards according to well-
established projections.

2. The Concept of Juvenile Delinquency

According to my analysis, the concept
embraces: truancy, being beyond control,
growing up in idleness, using ot 'rane or
common language, loitering, .. ulering
in the streets or around railway yards,
smoking, begging, vagrancy, being given
to sexual irregularities or immoral acts
or any other form of vice, “secking night
pleasure,” patronizing public pool-rooms
or similar places, running away from
home, school absenteeism, violating any
provincial statute, bydaw or ordinance
whether or not dealing with educational
matters, being physically handicapped,
maladjusted, unadjusted, retarded, neg-
lected, abandoned or in need of care or
assistance or victimized, displaying ex-
travagant conduct, carrying a knife or
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any other weapon, drinking, being in
moral danger, behaving in any manner
that may disturb society, etc. and com-
mifting a criminal offence.

Often these or similar acts or condi-
tions are regarded as pre-delinquent,
potentially delinquent, pre-offender or
prone to delinquency. Yet no clear
concept of what pre-delinquency is has
ever been formulated. In the writer’s
opinion, the only valid one is the asso-
ciation with well-known criminals,

The image emerging is that of a liberal-
industrial society in which values, norms
and stereotypes are maintained for its
benefit. For the last 20 years a post-
industrial society has been replacing if,
sometimes slowly and sometimes rapidly,
the characteristics of which have been
outlined by Western authors. It must be
admitted that some of the characteristics
assigned to it are seen in Western countries
and it would be a pity if the professionals
and policy-makers of the developing
countries took them for granted as far
as their countries are concerned.

The image of the juvenile created at
the beginning of the century was promptly
fostered by a vpsychology, psychiatry and
sociology individually oriented which
reached their peaks in the 30s and 40s
particularly in the United States, Scandi-
navia, Germany and other Western
countries.  Their influence extended
everywhere because the world was then
politically and economically a Western
dominated world; the transformation began
immediately after the Second World
War. Since then the term social change
has been used to explain everything in-
cluding juvenile delinquency. Yet from
the very beginning there was an erroneous
identification between social change and
crisis. The first refers to changes in the
world which is always changing in one
way or another, while in the second the
system of convictions belonging to pre-
vious generations gives way to a different
state in which man remains without these
convictions and yet for some time he is
not able to build a new world (Ortega y
Gasset, 1958). This is what is happening
today and taking part in the rebuilding
are a great number of youung persons
who, according to existing legislation,
should be regarded as juvenile offenders.
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The phenomenon applies to the capitalist
and Marxist world and still more to the
so-called Third World.

The almost all-embracing concept of
juvenile delinquency has been delimited
by a system of age limits within which
cach person is assumed to lack maturity,
discernment and a sense of social respon-
sibility, In some cases the upper limit
is 20 or 21 years of age and often those
under it are divided into subgroups. All
of them still defy a reasonable explana-
tion. The analysis of the limits shows
the influence of a variety of thecries of
psychological and physical development
or simply imitative processes among
professionals and policy-makers of the
countries concerned. Consequently the
upper age limit of 18 has been adopted
by countries as different and even con-
tradictory in their own characteristics,
needs and aims as Sweden, Colombia,
Austria, Mexico, France, Jordan, Turkey,
Ghana, Yugoslavia, Malaysia, Iran,
Switzerland and Thailand.

The crucial question is what has hap-
pened in the last second which marks
the passing between the limit marking
total lack of responsibility, maturity, dis-
cernment, etc. and the coming one which
makes minors fully responsible? It may
be argued that the limits established by
law have a practical purpose but the truth
is that responsibility or the lack of it
cannot be decided a priori on such general
bases. Responsibility should be indivi-
dually as well as socially established,
hence the need to apply the principle of
indjvidualization in ecvery case whether
of a juvenile or adult.

3. The Accompanying Main Operational
Concepts

These are cause or factor, prediction,
prevention and treatment. It is not my
infention to go into a detailed analysis,
this I have already done -elsewhere
{Lopez-Rey, 1970 and 1973). Suffice it
to say that with respect to the concept
of cause there is sfill a great deal of
confusion with those of causation and
causality. By cause is usually understood
the immediate antecedent of something
and as such it is multiple in the majority
of cases. As antecedent it does not always
lead to the same type of action and even

less of conduct. Causation refers to the
process initiated by the impact of a
variety of causes often unrelated, a
process always varied and which initiates
a trajectory towards a particular result.
Even if the variables involved are the
same—a relative term—the event resulting
from causation is not always identical.
This trajectory constitutes the causality
which can seldom be clearly established.
Incidentally this is not the material
causality usually meant by criminal law-
vers when they try to determine whether
or not a specific crime should be imputed
to a particular person or persons. The
trilogy of environment, tendency and per-
sonality still so widely accepted in
criminology is at best an over-simplifica-
tion on which the writer admits he also
relied many years ago. By itself personality
cannot explain every aspect of human
behaviour including crime which can be
in clear contradiction or have little to
do with the traits assigned to the per-
sonality of the offender, The usual
escape is to assign the causal action to
the environment or tendency but here
again we meet serious difficulties when
we try to establish what constitutes a
tendency or the environment of a given
person.

Certainly causes always exist but as far
as human behaviour is concerned it can-
nof be handled in the same way as in
natural sciences or in simplified psycholo-
gical or sociological thesis and still less
based on the results obtained by com-
paring human and animal behaviours in
laboratory tests; this is still “scientifically”
done by Eysenck and many others. In
other words, cause, behaviour and action
are related but they are different things.
Of the three, action has been the main
object of criminological research for the
simple reason that it is the most easily
determinable and therefore casier to in-
vestigate. Correctly it was said years ago

that the attempt to clucidate the causes

of crime, juvenile or not, should be put
aside (Leon Radzinowicz, 1961). As some-
thing more in accordance with the socio-
political character of crime the condition-
ing factors of juvenile crime are power,
development, inequality, human condition
and the penal system (Lopez-Rey, 1973).
In deterniining their role the concepts of
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correlation, probability, risk and chance
with the help of cybernetics will play a
primary part in the immediate future but
their use presupposes a concept of social
penal justice which up to now has not
been evolved (ibidem).

The foregoing leads to the conclusion
that prediction tables and the like belong
to a criminology which is embedded in a
type of society which is rapidly fading.

Mutatis mutandis the same applies to
treatment the aim of which is almost
invariably the readaptation of the offen-
der. Even when the term is not used the
aim of readapting to conform with some
fundamental values, norms and predicates
is present. The fact is that treatment is
more often than not regarded as func-
tional in accordance with professional
and scientific interests and approaches
which, although relevant, are not the only
ones to be considered. Like prevention
and the concept of juvenile offender, that
of treatment is historically conditioned
and therefore not all the forms of treat-
ment, most of which originated within
the framework of the liberal-industrial so-
ciety, are acceptable. The following
question may ¢larify my reasoning: Do
we sincerely think that many of the
juveniles who more and more actively
participate in the transformation of
society or more modestly resist family or
group pressures, should be regarded as
delinquents because they run away, are
promiscuous, refuse to submit to parental,
cducatiopal or other demands, lead
irregnlar lives or, without committing a
criminal offence, are obviously hostile to
some of the fundamental values or norms?
Drug addiction, alcoholism and association
with criminals should be treated withont
labelling minors as delinquents.

Welfare approaches are necessary but
much too often welfare rights impinge on
human rights. This raises the question
of the limits of treatment which has not
as yet been solved partly owing to the
way in which rchabilitation is still con-
ceived and partly because professionals
frequently consider scientific methods
justified in every case.

4, The System

The almost unlimited content of the
concept of juvenile delinquency as some-
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thing apart from adult crime required a
machinery which often exists only on
paper or in a fragmentary way. The
chief varieties of the machinery created
were the juvenile or family courts and
welfare boards. The main exceplion is
Burma with its committees.

In India not all states have as yet pro-
mulgated Juvenile Acts in accordance
with the Central Children’s Act, 1960.
In my repeated visits to the country I
admired the efforts made to improve the
situation but statistical and other data
clearly show that the juvenile courts
system has not as yet achieved national
coverage. The same applies to Iran where
vears ago I pointed out that the Juvenile
Delinquency Act, 1959, whatever the
extent of its implementation, still operating
only in the most important cities, would
never yield the results expected. When
I last visited Thailand only three courts
had been created. Another has been
added but the data available refer mostly
to Bangkok. In Pakistan, what existed
in the 1960s has been improved but none
of the various Children’s Acts has as yet
been fully implemented. In Burma, after
the introduction of the Socialist Administ-
ration System in 1972, the juvenile
courts were replaced by the People’s
Judicial Affairs Committees the members
of which are elected by popular vote. The
data submitted to the 46th Course
referred to Rangoon where in 1975 the
number of juvenile offenders dealt with
was 2,032; for the rest of the country the
data showed only 387. The presentation
paper on the Philippines contains data only
for the metropolitan area with well over
five million inhabitants; the number of
juvenile offenders dealt with in 1976 was
6,417. In Singapore and Hong Kong the
national coverage js effective and the
same happens in Japan with the Family
Courts, the activities of which are supple-
mented with an extensive system of
rehabilitation in which voluntary partici-
pation plays an important part. Yet, in
all three it is obvious that the problem
of juvenile crime requires a new approach.
In Nepal, legislation on juvenile offenders
is under consideration.

In Latin America, the situation is not
at all encouraging. Practically all countries
have juvenile delinquency laws but as a
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rule juvenile courts exist only in the
capitals or big cities: as example Bolivia,
Chile, Peru, Ecuador, Guatemala, Mexico
and Colombia may be cited. Professional
staff and institutions devoted to the treat-
ment of juveniles exist only in large urban
areas. Like in many other countries
usually judges or courts of ordinary
jurisdiction deal with juveniles taking into
account as much as possible the laws
governing juvenile delinquency. In
Brazil the situation has improved with
the organization of Funabem a Federal
Welfare Foundation which, through a
series of agreements with the states, has
expanded the care and assistance to
minors.

In Africa, the juvenile courts and
related services and institutions usually
cover only limited areas. In Nigeria,
Chad, Mauritania and Mali there were o
juvenile courts at the beginning of 1tne
1970s and it is unlikely that the situa-
tion has changed much since then. In
other African countries the juvenile
courts deal with offerders in the capitals
but rarely in other w ban areas. In the
Middle East, Egypt int.oduced the juvenile
courts system as far back as 1905. In
Syria juvenile courts are generally presided
over by common jurisdiction judges but
minors benefit from special institutions
when available. My personal impression
in the 1960s was that those operating in
Damascus, Hama and Aleppo were well
organized. The situation was far less
satisfactory in Lebanon and Jordan.

In spite of the effoits made, in most
countries the machinery of juvenile courts
is fragmentary. The reasons are many:
lack of financial resources, faulty penal
systems, the gap between urban and rural
areas, narrow policies of development
and perhaps above all, the prevailing
political insecurity in most of the develop-
ing countries, With respect o the latter
one must admit that even where dictator-
ship has ensured political stability there
has seldom been an expansion of the
juvenile courts system. Perhaps one of
the reasons is that in some cases the
tebellious attitude of juveniles, especially
the students, has discouraged the imposed
regimes considering them as lacking
maturity. For once the leaders of such
regimes were right.

5. The Validity of Theories and Policies

Very little remains to be said: most of
the theories and policies reflect concep-
tions, ideas, values, norms and aims
deeply rooted in a type of society which
is rapidly fading even in some develop-
ing countries and will eventually fade in
all others. The solution does not lie in
repudiating everything that has been done
but in trying to create a system which
takes into account the peculiar charac-
teristics, aims and planning of each
country instead of transplanting “touched
up” outside models, although these may
be useful in some respects. It would be
best to remember that most of the
theories were evolved by professionals
often eminent but mostly from the Wes-
tern world which, whatever its economic,
technical, scientific and industrial pro-
gress, is not the whole world. The thesis
of juvenile delinquency as an expression
of juvenile subculture or of broken homes
and their companion deprivation of
parental or maternal love, is more often
than not taken from Western stereotypes.
The mistake of the subcultural theory
was evidenced when youth itself at the
beginning of the 1950s took part in the
process of transforming society by ask-
ing for a reconsideration of many values
and norms revered, mostly externally, as
fundamental. The young recipient era
ended and by the 1960s had been replaced
in some countries by one in which young
people between 14 and: 21 are socio-
politically active, ~ Yet anachronistically
juvenile delinquency conceptions and cor-
responding laws are still regarding them
as immature, maladjusted, etc. and above
all not responsible. As for broken homes
and lack of parental love, their supporters
do not take into account that although
homes and Jove are needed the crisis of
the 1950s required a mew approach to

both; home and parental love stercotypes

belong to the past. This does not mean
that they should be thrown overboard as
some pseudo radicals suggest curiously
enough in some developed countries, but
that psychologically, sociologically, ete.
they should be understoed in accordance
with contemporary and future society. In
fact it may be said that the greatest
mistake was to consider home and
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parental Tove in urban and rural areas as
more or less standard which professionally
could be used everywhere and submitted
scientifically to the same tests and
methods,

Needless to say the situation is not
the same in all developing countries which
are the majority, but there is little doubt
that sooner or later they will face the
same serious problems if they persist in
following the patterns and policies of
others, It is in these countries that the
power of youth will be more and more
manifest for several decades to come. As
in the developed countries, that power
will often have a political and trans-
political character even if exercised by
juveniles. By trans-political is understood
the use of means which are in themselves
illegal and often violations of norms, in
order to accomplish some particular end
that is deemed of surpassing importance
(R. Nisbet, 1975). Very few people will
deny that trans-political methods are
becoming more frequent among the young
in developed and developing countries.

Each historical period tries to demolish
the past and build up something totally
different. The task can never succeed
inasmuch as present and future are under
the impact of the past. Yet it is obvious
that some demolition is needed and that
the juvenile delinquency area needs it to
a consider»'e extent. Prevention and

treat: ald not be understood
function..., . historically, ie. socio-
politically, = More specifically a new

concept of welfare in general and of
social welfare in particular should be
claborated. As a result the image of
child applying to any person between 10
and 21 years of age will be abandoned.

Concluding Remarks

(a) As a socio-political phenomenon,
which means far more than the numerical
aggregate of cases whether presented
statistically or not, there is mo solution
of continuity between juvenile and adult
crime;

(b) Crime may be conventional or
unconventional. The main forms of the
first are murder, bodily injury, rape,
burglary and offences against property.
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Of the second economic crimes, violation
of international law, crimes committed
under cover of an official position or as a
sequel to patriotic, political or revolu-
tionary action. In many countries un-
conventional crime is far more serious
than conventional crime of which most
of juvenile crime forms part;

(c) With national fuctuations, the
dominant age group in conventional crime
is between 10 and 40 years of age which,
by decreasing participation in crime, may
be divided into subgroups:

2130
17-21
30-40
14-17

In unconventional crime the main group
is between 30 and 60 years of age and
with national fluctuations may be sub-
divided as follows:

50-60

40-50

30-40

Consequently the current assertion that
crime is concentrated in some of the sub-
groups of the first group takes into ac-
count only conventional crime which I
repeat is not always that most serious
even if it is the most important numeri-
cally. The division of the two groups
reflects the different participation of their
members in social, economic, administra-
tive and political matters;

(d) Juvenile crime and juveniles in
need of assistance and care should be dealt
with separately. 1t is to the credit of the
participants to the 46th Course that this
point of view met with general con-
sensus. This means that juvenile crime
should be dealt with by the penal system
dealing with adult crime, which does not
mean that juveniles and adults would be
treated in the same way. Individualization
would be the rule. A new penal system
is needed the main foundation of which
is not a priori criminal responsibility but
criminal individualization. In each coun-
try the law would determine the age
separating children, in the strict sense,
from any other person; and

(e) The transition from the present
penal systems, in many countries either
imposed or inherited, is not an easy task
and above all demands a close relation-
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ship between national development and
the planning of the prevention of crime
and criminal justice in every counfry.
This has been stressed by the United
Nations since 1960, The correlation does
not mean that prevention and criminal
justice should be subordinated to develop-
ment or that by development only econo-
mic growth is understood. The transition
would be facilitated if, in the developing
countries, instead of expanding the present
juvenile and adult jurisdictions the
appraisal of national reality and crime
is initiated with a view to having their
own penal systems the primary aim of
which should be social justice.
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. NOTES

The lectures were part of the 46th
Training Course on the Treatment of
Juvenile Delinquents and Youth
Offenders, Fuchu, Tokyo, April-July
1977, organized by the Government of
Japan for the benefit of participants
from 15 countries.

It would be interesting to know
whether the Centre for Development
Planning, Projections and Policies of
the Department of Social Affairs of
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the United Nations Secretariat has
already taken into account the cor-
relation here mentioned.

Among the participants were repre-
sentatives from Ethjopia and Ecuador
which explains the inclusion of the
corresponding data. All figures are
taken from United Nations publica-
tions and others mentioned in the
selected bibliography and are in round
numbers.

The countries on which I have col-
lected most of my data are: United
Kingdom, Federal Republic of Ger-
many, France, Scandinavian countries,
Netherlands, United States, Guate-
mala, Colombia, Ecuador, Puerto
Rico, Brazil, Venczuela, Egypt, Syria,

f.

Turkey, Iran, India, Thailand, Hong
Kong, Japan, Kenya and Nigeria.
Admittedly some of the data are not
recent but in all probability the
indexes then obtained are lower than
at present, as the general situation in
the countries concerned, particularly
with respect to crime, juvenile or
adult, has in most cases considerably
deterjorated.

. For details on contributing factors to

juvenile delinquency, see Manila:
The Face of Poverty, by M.R. Hol-
lensteiner and M. Elena Lopez in
Asia  Urbanizing, cited in the
bibliography.

See The Seoul Phenomenon by Chung
Hyun Ro, ibidem.
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Japanese Rehabilitation Services and Community Involvement

by Zen Tokoi*

Social Changes and Rehabilitation Services

Our society is in a state of constant
change. Crime is a product of the inter-
relationship between individuals and
society and is directly related to the
direction, degrce and speed of social
change.

Those who work in the field of
rehabilitation services treat offenders with-
in the community. They should be
sensitive to social changes in general and
also to the environmental changes that
such social changes bring about. A
quarter of a century has passed since the
establishment of rehabilitation services
as a system in Japan. It is particularly
important to make it clear to what
extent social changes have affected
environmental changes and how the
rehabilitation services have responded to
these changes. Let us examine this issue
from four viewpoints, (1) economic, (2)
social, (3) family structure, and (4)
thought patterns.

I, Changes in the Economy

Economic changes accompany the
changes in the industrial structure. Rapid
economic growth due to the progress of
technology and technical innovation has
remarkably affected the industrial struc-
ture, shifting the importance from pri-
mary to secondary and tertiary industries.
However, a disparity in the productivity,
wage scales and related employment
conditions between large enterprises and
small. and medium enterprises continues
to increase. In other words, our economy
has grown without solving the problems
of the dual structure of the industry.

I would like to note in particular the
changes in the working conditions brought
about by economic growth. Those who
receive community treatment are often
placed in =z disadvantageous situation.

* Director-General, Rehabilitation
Bureau, Ministry of Justice, Japan.

Since most offenders lack not only oc-
cupational knowledge or skills but also
good working habits, a recognition of
their own ability, and an ability to
cooperate with others, they do not
possess the basic characteristics needed
for adequate job selection and career
maintenance.

On the other hand, a rapid economic
growth has resulted in an increase of
employment opportunifies and a widen-
ing of the range of available jobs in
every sphere of industry. Our clients
can find employment more easily now
than they could in the past. Most available
jobs, however, are either unstable or
unskilled, for example, waiters, shop
clerks, etc. These jobs belong to the
unstable tertiary level and are found in
the small or middle-sized -enterprises
which make up the lowest level of the
dual structure of the economy. Further-
more, the increased employment oppor-
tunities have encouraged our clients to
seek highly paid, easy job. They are
no longer willing to remiain in the same
jobs. Although we have fewer problems
in finding them employment, we now find
it necessary to encourage them to con-
tinue in a given position and to be willing
to work.

Japan is presently experiencing a
recession which has brought about a
change in the clients’ attitude toward
labor, They are now more interested in
semi-skilled rather than unskilled employ-
menf. This change exhibits a tendency
toward a qualification-oriented society, as
opposed to a school-oriented society, To
be specific, they desire to get “clean work”
such as automobile driving or operation
of machinery, In most cases, the clients
tend to seek jobs thoughtlessly and prefer
socially acceptable jobs regardless of their
own aptitude, ability and patience. What-
ever their motives may be, it is extremely
#mportant for us to develop their will to
seek more skilled employment.
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2. Changes in Social Structure

Social changes have originated from the
migration of laborers into urban areas,
which was caused by the foregoing econo-
mic changes. Social changes, especially in
the community, have occurred as a result
of the migration of laborers into urban
areas in search of employment. This
migration has been haphazard and with-
out any social planning. It has caused the
under- and over-population phenomenon
and the disruption of the traditionally
cohesive community.

Such social phenomena as the increasing
drifts of population and the growing urban
way of life, together with the trend toward
self-centeredness and pleasure-seeking due
to ecomomic prosperity, have weakened
the influence of leading citizens in the
community and have accelerated the dis-
ruption of traditional values, thus posing
problems to those of us working in the
community.

It should bc noted that there is a grow-
ing sense of apprehension among residents
about the disruption of the community.
Their uneasiness is intensified by the
solitude and tension of urban living. To
alleviate these feelings, residents have
launched movements to restore the com-
munity such as “Constructing the Pleasant
Village,” “Creating a Home-town for our
Mind.” They hold Bon festival dances
and other festivals in collective housing
areas. Also, there has been a so-called
U-turn phenomenon of people trying to
come back to rural areas from cities. But
these attempts arc minor ones and have
not yet deterred the growing disruption of
communities,

These social changes hinder us from
assessing the actual situation of the com-
munities where offenders are expected to
rehabilitate  themselves. Also, these
changes make it more difficult for a client
to clarify his own life plans and to predict
the feasibility of his future plans.

Morcover, the offenders by naturc tend
to escape into the anonymity of mass
society. The intensified drift of the
population has accelerated this trend, caus-
ing offenders to move more often. This
in turn has made it difficult to implement
probationary supervision. Although the
offenders who drift into urban areas may
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enjoy freedom by escaping into the
anonymity of cities, they have to con-
stantly fight the temptation to return to a
life of crime in their unstable environment
brought about by over-population. Offen-
ders who stay in a rural community from
where people constantly move out have no
choice but to be strongly conscious of the
cold and critical glances of the remaining
residents. They have to make efforts to
rehabilitate themselves by enduring the
hardship. In sum, both de-population
and over-population are unsuitable for the
rehabilitation of offenders.

There are two major ways to approach
the change in the social environments. One
is to improve the social environment
directly surrounding an offender, such as
his family, friends and working places, in
order to remove its pernicious influences
on him. The other is to improve wider
social environments in the community as
a whole so as to eradicate social conditions
conducive to criminal activities.

The improvement and adjustment of
the direct social environment include
finding a residence and employment for an
offender, giving assistance to his family,
etc. These activities aim at excluding
environmental conditions harmful to his
independence and rehabilitation while at
the same time creating the conditions
which positively promote them. Our task
is to mitigate the hostility of neighbors
and victims toward an offender, to im-
prove  associations, adjust human
relationship at school or work, and to
mobilize social resources useful for his
rehabilitation. In this age of rapid social
change, we must recognize more fully
the importance of environmental adjust-
ment.

Traditionally, when we were involved
in such community activities as data
collection or environmental adjustment,
we could, to some extent, attain our goals
with the help of voluntary probation
officers who were well-respected citizens
in the traditional community. However,
this method has been becoming more
inadequate every year. Today, we must
rely more heavily upon the positive
involvement of professional probation
officers. To date, there are 50 Probation
Offices with 3 branches and 18 sub-
branches. Probation officers go to the
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local areas more frequently. Officers
attached to the Regional Parole Board
have expanded their services to include
interviews with inmates of correctional
institutions and consultations with offi-
cials of these institutions.

3. Changes in Family Structure

In the past, an ordinary Japanese
family was an extended lineal family of
three generations, where a vertical
hierarchy of authority based on the
relationship of elder-youth, superior-
inferior dominated. The family pattern
has been in a gradual transition from the
lineal to conjugal families. The pace of
this change has been accelerated by the
migration of laborers into urban areas.
In response to the demand for labor,
many extended families tried to move
into large cities, but failed because of
housing shortages and because the
generations differed in their degree of
attachment to their own community.
Eventually, in most cases, the joint family
was broken up and members settled in
different places. Young laboring class
couples with their children drifted into
urban areas and aged couples were left
behind in de-populated agricultural or
fishing villages. Through this process,
families were split into two nuclei, young
and old couples.

Formation of nuclear families is by
no means a pathological phenomenon,
but the rapid nucleation of families in
recent years is causing some pathological
symptoms. These symptoms might be
attributed to the fact that the trend
toward nuclear families developed before
the social services were not mature
enough to take over the functions which
joint families had fulfilled but smaller
nuclear families were unable to.

One such pathological symptom can be
observed in the confused child-rearing
practices of Yyoung nuclear families.
Earlier, 1 mentioned that traditional
families were vertical composite families.
Young families nowadays may be called
horizontal and bilateral one-uni. families
where an idea of equality is apparent.

Here are some characleristics of the
Japanese nuclear family.

First, the status and rights of wives
have improved. The number of working

couples has increased. As a result, the so-
called latch-key children are increasing and
juvenile delinquency among them is com-
mon.

In the past, the rearing of children at
every stage of their development was
based upon experience of the aged with-
in the joint family and on the wisdom
of preceding generations. But in the
nuclear family today, parents grope for
the ways to bring up their children relying
on the fragmentary information they
acquire through the mass media, Because
of diversification and changes in value
orientation, parents have lost confidence
in their child-rearing methods and have
become emotionally unstable.

In a society where an academic back-
ground is emphasized, parents fend to
overemphasize intellectual training and
try to push their children into prestigious
schools. Under these circumstances, the
attitudes of parents are confused and
inconsistent. It is natural that juvenile
delinquency increases when these defects
are apparent in the child-rearing within
a family.

Now in Japan, where nuclear families
are increasing in number, a growing
trend has been observed in crime and
delinquency by juveniles who come from
relatively well-off families. Also, more
delinquents tend to come from unbroken
families. This symptom is due to over-
protection or to neglect on the side of
parents who are confused about the
educational function of the family. In
order to cope with the situation, we
have to treat families as a whole. Accord-
ingly, in addition to traditional treatment
techniques which are essentially of social
casework, we should use more positively
the group work and family casework
techniques.

4, Changes in Thought Patterns

Thought patterns  have been affected
in the greatest degree by the spread of
mass media and the information explosion
in society. These factors have brought
about changes in value-orientations
resulting in changes in thought structure.
This process of change may be restated
as a shift from a logical way of thinking
based on the printed word to a way -of
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thinking based on sensory images obtained
through radio and especially T.V. This
is a move toward a society in which the
senses are more highly valued than logic
and where people tend to respond auto-
matically to information given by others.

Now, let us examine the symptom of
confusion brought about by the explosion
of information in ow society. First, the
selection of information items is based
on their novelty and popularity usually
prompted by commercialism. In the
mass society, the receivers of information
accept it as true and valid, and lack the
ability for critical assessment of what js
reported. Second, a flood of information
tends to discourage people’s motivation
for achievement. As information in-
creases, one feels more confident of his
future. Thus, his level of motivation
lowers and his willingness to accomplish
decreases. In other words, there is an
increase in the number of persons who
tend to lose their drive because they look
their future too briphtly. There is a
danger for them 1w become overly
optimistic and to withdraw from reality.

The symptom of this kind is not
limited to Japan, and may be said to be
a worldwide phenomenon. Here, I would
like to touch on the vplue changes perti-
nent to the Japanese society.

First, there has been a change from a
vertical society to a horizontal one. This
denotes the shift in the value system from
the superior-inferior or upper-lower
human relationship to one of equality
with its attendant confusion.

Secondly, there has been a shift from
a value standard based on the predo-
minance of man over woman to that of
equality between the sexes. As women’s
status improves, men’s status declines
relatively and confusion results.

Thirdly, there has been a transition
from a poor society to an affluent one.
The change in people’s attitudes from
patience and economy to pleasure and
consurcption has brought about con-
fusion.

Thas, changes and diversification in
the value-orientation have caused a
variety of pathological symptoms. I
believe, however, that it is important for
us to be flexible in selecting necessary
value standards for our better life by

S8

looking squarely at both the different
and the common features of these values
with the premise that these changes are
an inevitable part of the process of
development of our society.

Crime Prevention Activities

Crime prevention activities in the field
of rehabilitation services are interrelated
with those carried out by the police, but
they are different in their contents, range
and direction., Crime prevention activi-
ties by the police are directed to control
the occurrence of crimes and fulfill the
defensive function to prevent citizens
from being victimized by the offenders.
These activities are directly related to the
interests of the community, and, there-
fore, are easily understood by the people
as their direct concern. It is not difficult
to mobilize community c¢ooperation in
this field.

In coatrast, the aim of crime preven-
tion activities in the field of rehabilitation
services is to prevent crime by contribut-
ing to the building of a community which
will help ex-offenders rehabilitate them-
selves and bv adjusting social conditions.
In order to attain this goal, we try to
(1) enlighten and lead the public, (2)
improve the social environment, and (3)
aid activities of the residents in the com-
munity.  Therefore, our activities are
indirect. The people’s iuterest lacks a
sense of urgency. Moreover, real
difficulties exist in getting the coopera-
tion of people since their understanding
of the importance of such activities is
deeply related to their general attitudes
and thought patterns of today as explained
earlier.

Let me explain how we have carried
out these crime prevention activities
difficult to pursue under the present con-
ditions.  Although these activities have
involved community organizations, I
cannot but comment first that they are
part of a government campaign initiated
and sponsored by administrative organs
and, secondly, that they are centered on
certain events. The following examples
will jllustrate the situation.

Annually, in July, “the Movement for
a Brighter Society” is implemented on a
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nationwide scale through which we try
to deepen the understanding of the
public and to seek their cooperation in
the construction of a community free
from crime. This movement is not
spontaneous, but is carried out through
the initiative of the Justice Ministry.
The role of people in the movement is
only to respond. We cannot ignore the
fact that community residents who should
essentially be the subjects of this move-
ment remain the objects to be enlightened.

The second characteristic of these
activities is that they consist of holding
certain events. Some of the common
events of “the Movement for a Brighter
Society,” including at the local level are:
public case-study meetings, lecture meet-
ings, conferences, round-table discussions,
open contests for campaign slogans,
parades with bands, films to enlighten
people, etc.  Although these events
should be effective means of achieving
the aims of the movement, too often they
are actually engaged in for their own sake,
These events do not necessarily meet the
needs of the community residents.

It is desirable that these crime preven-
tion activities be carried out by com-
munity residents themselves. To prevent
ex-offenders from recommifting a crime,
to assist in their rehabilitation and to
prevent crime in general are problems of
the community. Government officials
should only offer expert advice, How-
ever, these crime prevention activities
are influenced by the traditional govern-
ment-oriented attitude of the Japanese
people.

Now, let us examine the historical
backgrounds of our crime prevention
activities, and that of “the Movement
for a Brighter Society,” in particular.

This nationwide crime prevention
movement which started in 1951 is
carried out in the month of July every
year.

The decade from 1951 to 1960 was an
initial period immediately following the
establishment of our rehabilitation system.
It put emphasis on raising the moraie of
the persons involved. During this period
we conducted a humanistic drive fo
enlighten the public. This drive was
aided by Volunteer Probation Officers
(VPOs) and VPO organizations, and we

attempted to strengthen Big Brothers and
Sisters (BBS) organizations, Women's
Association for Rehabilitation Aid, and
sympathetic employers, and eventually to
enlighten the publie,

The second decade from 1961 to
1970 may be characterized as a period
of development and professionalization
of the rehabilitation services,  The
services were improved through the in-
crease of the probation officers and the
introduction of more scientific techniques.
During this period, crime prevention
activities moved from humanistic philan-
thropy of the initial stage to a more
scientific community action. Along with
the development of cooperative organiza-
tions, a move toward specialization
emerged.

In 1961, *“the Movement for a
Brighter Society” was expanded under the
auspices of the Justice Ministry to include
in its main objectives the wholesome
rearing of juveniles and crime prevention
through assistance for the rehabilitation
of offenders. In 1969, “s‘rengthening
solidarity in the commanity” was adopted
as one of the major targets of this move-
ment. Furthermore, the fact that the
Fourth United Nations Congress on the
Prevention of Crime and the Treatment
of Offenders held in Kyoto in 1970
recognized the principle of public parti-
cipation in crime prevention activities
reconfirmed our target of the movement
and opened the way to the third period
of our crime prevention activities.

The third period is from 1971 to the
present. During this period, the emphasis
of the movement has always been placed
on how to strengthen the community
cohesion and community feelings. To
date, the movement has consistently
stressed the importance of public partici-
pation and community involvement. This
period may be called a community-
oriented period,

Qur crime prevention activities aim at
adjusting social conditions so as to con-
tribute to the prevention of crime and
constructing a community which will
better function for the sake of rehabilita-
tion of offenders. To achieve this aim,
voluntary participation of residents must
exist. But as I have mentioned earlier
relating to “the Movement for a
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Brighter Society, we  have not been
able to go further than just enlightening
the community, We have to admit the
fact that we have not been successful
enough to grasp the feelings of community
residents and to enlist their voluntary
participation. ~ Therefore, it is ou
pressing task to find a way to break
through this situation.

Human and Material Resources in
the Community

The traditions and the special features
of Japanese rehabilitation services lie in
the wider use of community residents,
and volunteers and voluntary organiza-
tions in particular. Before going into
detail, I would like to state the reasons
for this from two aspects.

The first is the historical reason. Our
rehabilitation services were originated in
1880 by a volunteer with humanistic
drives as ex-prisoners aid services. Since
then, because prisoners aid services were
tound to be effective in preventing
recidivism, the government gradually ap-
proved it. As a result of government’s
encouragement, a number of private
rehabilitation aid organizations were set
up throughout the country. These services
steadily developed and built the base of
our present rehabilitation services. This
process was a gradual transition of our
rehabilitation services from philanthropy
to a part of our criminal justice system.

The second reason concerns the
objective in the treatment of offenders.
The aim of punishment is not to isolate
them from the community but to
rehabilitate them in a free society. To
achieve this, it is necessary to reflect the
ideas of the people in public policy, to
involve the community in the implemen-
tation of the policy and make the com-
munity understand its significance -and
to develop crime preventive measures
with cooperative efforts of the govern-
ment and the people.

For these reasons, rehabilitation
services in Japan were established and
have been administered by mobilizing a
variety of human and material resources
in the community. In this age of con-
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stant social change, the public participa-
tion in rehabilitation services has become
more vital. There is a pressing need
for more appropriate government advice
regarding the public involvement.

I would like to state here the roles and
present situations of the human resources
which have taken root in Japanese
rehabilitation services: Volunteer Proba-
tion Officers (VPO), Big Brothers and
Sisters (BBS), Women’s Associations for
Rehabilitation  Aid, and sympathetic
employers.

1. Volunteer Probation Officers

Volunteer Probation Officers are
volunteers who are selected from among
community residents. They assist the
rehabilitation of offenders through pro-
bationary  supervision and  through
environmental adjustment of places to
which offenders will return. They also
carry out crime prevention activities to
reduce crime in the community, Offi-
cially speaking, however, VPOs are part-
time civil servants because their duties
are directly related to the implementa-
tion of the state criminal policy. VPOs
are not paid for their work, but actual
expenses they have incurred in carrying
out their tasks are reimbursed within a
certain limit by the state.

The following points show the unique
characteristics of the VPO system in
Japan as compared with voluntary
organizations in other countries. VPOs
in Japan exist on a nation-wide scale.
The number of VPOs is as much as 50,-
000. Furthermore, their status and tasks
have a strong governmental character
with legal guarantees. It should be noted
that probationary supervision in Japan is
implemented by the cooperative efforts
of professional probation officers (PPO)
who are specialists and VPOs who
assist them. This does not mean, how-
ever, that VPOs are assistants to cover
the shortage of 789 professional proba-
tion officers. VPOs are expected in their
services toward clients to utilize their
influences and experiences acquired
through unofficial activities in local
communities so as to alleviate the
bureaucratic rigidity which tends to hinder
PPOs’ functions in the community. In
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reality, however, due to the definite
shortage of the number of PPOs and
widespread jurisdictions of local proba-
tion offices, we have to entrust to VPOs
most of field services which should origi-
nally be done by PPOs.

It is well-known that VPOs contribute
a great deal to the implementation of
our rehabilitation services. But over-
reliance on VPOs’ services will under-
mine PPOs’ leadership in treating
offenders, and as a result may possibly
decrease the state responsibility to enforce
the laws. In order to improve the situa-
tion, we have prompted various programs.
Some of them are: more intensive treat-
ment by PPOs, the differentiated treat-
ment program in which clients are
classified depending upon their needs,
and PPOs and VPOs assume differentiated
roles to treat them more effectively.

Along with changes in our society at
large, the VPO system iiself has faced
several problems. The major problems
are as follows. First, due to the dis-
organization of the community, the
unofficial and local nature of the VPOs
which made them valuable is chenging.
Secondly, VPOs are gradually getting older
and it became more difficult to recruit
middle-aged VPOs, resulting in the wider
generation gaps between VPOs and
young offenders. A recent survey revealed
that 55 percent of VPQs are over 60
years old while only 16 percent are
under 50. Thirdly, the rotation of new
and old VPOs has not been smooth
enough. The numbei of VPOs holding
their positions for a longer time is in-
creasing. Although there may be
merits in their accumulation of ex-
periences, the position of a VPO tends
to become more honorary, thus losing
his initiative or flexibility as a volunteer.

Regardless of these criticisms of
VPOs, we believe that they are valuable
human resources for the future, and
thar we have to continve to utilize VFOs
with increased efforts to resolve the above
problems facing the VPO systesm,

2. Associations for Rehabilitation Aid

Associations for Rehabilitation Aid are
voluntary organizations approved Ly the
Minister of Justice as stipulated in the

law. The associations can be divided
into two categories by the tasks they
perform: (a) Rehabilitation Aid Hostels,
and (b) Rehabilitation Services Promotion
Associations.

(a) Rehabilitation Aid Hostels

Rehabilitation Aid Hostels offer ac-
commodations to probationers, parolees,
offenders released from prisons on the
termination of their sentences, or those
granted suspended sentence or suspended
prosecution, who are unable to receive
assistance from their relatives or public
welfare services. Such individuals are
accommodated in these hostels with or
without recommendations of the direc-
tors of probation offices. During their
stay in the hostels, they are provided with
meals, and are assisted in obtaining
education, training, medical care, recrea-
tion, jobs, material aid, and environmental
improvement and adjustment services.
At present, 105 hostels with a total of
2,936 beds are providing these services.
Residents in most hostels commute to
their jobs in the community and earn
their living and prepare for their future.
Some of the hostels have workshops to
provide vocational guidance, to give
work, or to defray the management costs
of the hostels.

The Rehabilitation Aid Hostels, some
of which have been in existence for
almost a century, have made an out-
standing contribution to the rehabilitation
of offenders, even of those with a high
visk of recidivism and serious problems
in adjusting to social life. Of offenders
released from prisons in 1975, 23.4 per-
cent of the parolees and 17.8 percent of
prisoners who terminated their sentences
were accommodated in the hostels.
Altogether, 21 percent of all released
offenders used hostels.

Rehabilitation = Aid Hostels, however,
presently face the following problems.

(i) Bocause most of the hostels
were established by enthusiastic volun-
teers, their economic base is fragile and
they face financial difficulties.

(i) Increased empioyment opportuni-
ties and improved social welfare services
brought about by economic growth have
decreased their traditional roles of
providing employment assistance and
temporary urgent protection for the
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offender. The number of residents has
been on a gradual decrease.

(iiiy Salary scales of the staff mem-
bers of the hostels are relatively low
despite the difficult tasks they have to
perform. As a result, it has become
harder to recruit competent workers.

In the recent deliberations on the
revision of the Penal Code and the
Juvenile Law, the necessity to strengthen
the functions of the halfway houses has
been stressed. In order to come up to
the expectation, the following measures
have been proposed:

(i) To reorganize and wunite the
smaller hostels so as to strengthen their
financial base and increase their mana-
gerial efficiency;

(ii) To utilize hostels as halfway
houses; to give an orientation course to
parolees which will prepare them for
social life in the crucial period imme-
diately after their release; and to give
intensive group work to small groups of
offenders in need of living guidance;

(ifi) To use the hostels in offering
group traiving to the rapidly increasing
number of traffic offenders placed on
probation;

(iv) To wuse hostels as PPOs’ day-
offices where PPOs interview their clients,
clients’ families, and volunteers; and

(v) To increase subsidies by
government.

We have no state-run facilities of this
kind. Some experts advocate the need
for state-run, community-based institu-
tions, This may not be necessary,
however, if the present private Rehabilita-
tion Aid Hostels function up to our
expectations.

(b) Rehabilitation Services
Associations

These associations are private liaison
organizations designed to guide and assist
a variety of volunteers involved in our
rehubilitation services so that they may
function  well. These  associations
receive subsidies from local governments,
and raise funds through member dues,
allotments from the community chest and
donations from citizens.  With these
funds, they give financial aid to the
Rehabilitation Aid Hostels, BBS Associa-
tions, and Women’s Associations for
Rehabilitation Aid. They also assist

the
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VPO organizations, by training VPOs
and other related volunteers, by their
crime prevention activities, by research
projects on rehabilitation services and
by spreading the philosophy of rehabili-
tation services, There are presently 58
active associations working on both
prefectural and national levels.

3. Big Brothers and Sisters Associations

BBS Associations, which are groups
of youthful volunteers devoted to the
sound growth of children, play an
important role in assisting the rehabilita-
tion of juvenile delinquents by befriend-
ing them and by becoming their
consultants as their big brother or sister
figures. They also carry out crime
prevention activities in their own com-

munities. This movement was introduced
by university students in 1947, and
thereafter has spread throughout the

country with about 8,000 youths partici-
pating at present.

The BBS Associations tend to lack
stability as organizations because they
are organized by youths and have frequent
turnovers of membership. However, they
assume important roles in bridging the
generation gaps between VPOs and
youthful offenders. We highly value the
self-sacrificing activities of these altruistic
young people in an age when egotism
prevails among youth in general. We
recognize the usefulness of their voluntary
activities and presently try to upgrade
them as valuable human resources for
our services in the future.

4, Women’s Associations for
Rehabilitation Aid

These associations are groups of women
volunteers who aim at cooperating with
us in the rehabilitation of offenders and
crime prevention activities from a stand-
point of mothers and women. Their
service areas are: giving assistance to
activities of VPOs and BBS Associations;
visitation of correctional institutions and
assistance to inmates’ families; assistance
in enlisting more public support for the
rehabilitation services; visiting Rehabilita-
tion Aid Hostels to encourage residents,
give parties, and do sewing services to
mend residents’ clothes and bedclothes.
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There are presently as many as 250,000
members throughout the country. Con-
sidering their large number, we value
their potentials as indispensable human
resources in rehabilitation services. We
expect the further development of the
associations through the refinement of
their organizations and the utilization of
their potentials.

5. Sympathetic Employers

Sympathetic employers are cooperative
employers who run their own business
and volunteer to employ probationers and
parolees for the sake of their rehabilita-
tion without discriminating them from
nop-criminal employees in terms of
working conditions.

Although offenders presently have
wider employment opportunities, they still
suffer disadvantages because of their
criminal records. Even if they may be
employed, they often fail to establish posi-

tive human relationship in their jobs and
frequently change their employment.
Under these circumstances, cooperation of
sympathetic employers in highly valuable.

Sympathetic  employers are not
organized on a nationwide scale and,
frankly speaking, most of them run s1 .lI-
or medium-sized enterprises. They tend
to be unable to employ offenders in
periods of economic recession when
offenders have more difficulties in
finding jobs, and they can offer more
during periods of prosperity when general
employment opportunities also increase.
In another word, offenders’ needs and
sympathetic employers’ ability to offer
work do not coincide. There are about
3,500 such employers throughout the
country. We intend to further develop
human resources in this area since place-
ment of offenders in appropriate jobs
is vital for their self-reliance and
uliimate rehabilitation.
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Juvenile Delinquents and Youthful Offenders in Burma

by U Nyan Lynn*

Introduction

In the Socialist Republic of the Union
of Burma, Socialist Society is being
launched on the basis of the socialist eco-
nomic system. In order to achieve the
socialist goal, it is necessary that the
youths of the country are organized sys-
tematically and trained properly.

The character c¢f youth is developed
according to the environment. A youth is
born essentially good, but his environment
may turn him into a delinquent. It is,
therefore, important to protect the good as
well as to take early steps to help delin-
quents and to correct youthful offenders.

Extent and Gravity of Juvenile
Delinquency

1. Rising Tide of Juvenile Delinquency

Comparatively speaking, Burma is in a
much better position in crime index than
other developed countries, but there is a
definite upward trend in the volume of
crime committed by a young generation
especially in the urban areas. This pheno-
menon c¢an be traced as far back as 1930,
when the then British colonial administra-
tion had to promulgate the Young Offen-
ders Act which reflected the magnitude of
juvenile offences at that time. In the
pre-war days, however, the incidence may
have besn considered not so grave. In the
late 1950’s, the people, especially of big
towns like Rangoon, were amazed to
realize that a number of young gangs
called “Road Devils” had already been in
existence. - Unfortunately, the wave of
this evil has not been prevented, but grow-
ing year after year.

* State Social Welfare Officer, Mon State,
Directorate of Social Welfare, Ministry
of Social Welfare, Burma.
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Statistically, the number of the juvenile
offenders sent to the courts was 1,400 in
1960 and 1,548 in 1972. It rose to 1,966
in 1974 and 2,419 in 1975. The incidence
of juvenile offences per 100,000 of the
population in the juvenile age group, that
is from six to 18 years, was 24.1 in 1964,
but rose to 30 in 1976.

2. Urban Phenomenon

Juvenile delinquency in Burma is mainly
an urban phenomenon. The incidence of
juvenile offenders in rural areas is com-
paratively low. Like in many other deve-
loping countries, cities have grown enor-
mously without a concomitant growth of
industrialization. There is a general lack
of secondary industries to provide wealth
for the cities and employment for rural
migrants. Rural backwardness has thus
been merely transferred to the cities, and
the result has been a gross intensification
of problems of sanitation, hygiene, hous-
ing, education, and social welfare. The
rapid growth of urban society and a large
number of social problems contribute to
the increase of a certain type of crime and
delinquency.

Figures of juvenile offenders brought
before courts show that the incidence of
offences is much greater in the city of
Rangoon, which is the largest and the
capital of Burma, than in other towns of
medium and small size. In 1974, the
number of juvenile offenders brought
before the People’s Courts in Rangoon was
1,553 while the number of those brought
before all other courts was 413 only. In
1975, the numbers were 2,032 and 387,
respectively.

3. Variation by Sex

Like everywhere else, offences com-
mitted by girls are found to be negligible
in comparison with those commicied by
boys in Burma. In 1972, out ot the total
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number of 1,594 juvenile offenders
brought before courts throughout the
country, only 79 were girls. The number
of girl offenders was 114 out of 1,966 in
1973, 140 out of 2,419 in 1974, and 103
out of 1,554 in 1975.

The reason for the small number of
delinguent girls may be that gisls are much
more sheltered and cared for than boys.
However, girls are more frequently found
embroiled in sex crimes, Affer the break
with family they are often exploited for
their sex. Some, neglected at home or
running away, fall into the hands of pro-
curers. Others are lured away or seduced,
and later led to prostitution. A third
category, smaller in number, may be
taken to prostitution by unscrupulous
guardians. Voluntary homes and gov-
ernmental institutions for delinquent girls
frequently report cases where an initial
error of a delinquent in allowing herself
to be seduced led to unwanted pregnancy,
which forced her to resort to drug or
illegal abortion or commit infanticide.

4. Special Crime Situation

The crime sitnation in Burma may be
different from other countries. According
to the statistics available from the
People’s Courts of Rangoon, 44.5 per-
cent of the juvenile offenders brought
to the courts over the three-year period
from 1973 to 1975 were for offences
under the Burma Railway Act. Such
offences include travelling by train with-
out ticket and selling tickets and seafs
illegally in the black market. Since the
service of the Burma Railways is poor,
trains are always overcrowded and many
people have to travel without getting
seats. Children tend to travel by traip
from place to place, without any definite
purpose but for enjoymeni. In trains
they get an opportunity of meeting with
delinquents and turning out to be
delinquents themselves, Many juvenile
delinquents in Rangoon are also taking
shelter at railway stations. Though the
offences against the Railway Act are
irivial in nature, the majority of children
convicted under the Act are supposed to
have committed some other more serious
offences like stealing, pick-pocketing,
looting, etc. It is to be noted that the
police are not active in the arrest of

young violators of the Burma Railway
Act for various reasons such as the
lack of suitable detaining facilities for
juvenile offenders.

Legislation for the Treatment of
Juvenile Offenders

1. Court Procedure

Under the Socialist Administrative
System in Burma, committees of people’s
justices, members of which are elected
by the citizens, serve as people’s courts.
There is such a commitfee at each level
of township, division, and state, and the
Central Committee of People’s Justices is
at the final and highest level. The people’s
courts at township level consider the
cases of juvenile offenders with the
technical assistance of judicial officers and
legal advisers.

The Children Act of 1955 regulates
the treatment of juvenile delinquents,
acknowledging that welfare of the
children and that of the nation are close-
ly bound together. The primary objects
of the law are to guarantee the sound
upbringing of juveniles, to make pro-
tective disposition necessary for the re-
formation and social adjustment of
delinqueats, and to take special measures
in criminal proceedings against persons
who are harmful to the welfare of
juveniles.

In the people’s courts, every effort is
made to create an appropriate atmos-
phere for the welfare of children. While
the children need to acknowledge and
accept the authority of the courts, the
atmosphere of the courts should be such
that the children feel at ease with a sense
of trust that the right thing would be
done for them, The primary purposes of
the courts are to protect the juvenile
offender and to correct his anti-social
behaviour,

2. Probation

Probation is defined as the conditional
suspension of punishment while the of-
fender is placed under personal super-
vision of a probation officer and is given
individual guidance or treatment. The
most important element is that  the
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offender is provided with the opportunity
to lead a normal life in the community.
But the development of probation services
in Burma is still in the initial stage and
the need for the properly trained person-
nel seems to be one of the major
problems. There are only nine probation
officers, six of whom are attached to the
Rangoon Divisional Social Welfare
Office to attend the people’s court. They
lack specialized training, and have to
deal with pre-trial investigation cases as
many as 300 per officer in a year. As
a consequence, most of the probation
officers’ time has to be devoted to case
investigation rather than to supervisory
treatment. Furthermore, the courts
seldom place the juvenile offenders on
probation.  However, considering the
limited financial resources for the estab-
lishment of more correctional institu-
tions, the probation service should be
expanded as the less expensive mode of
treating offenders,

3. Institutional Care

Institational treatment has been used
as a primary method of rehabilitating
juvenile offenders over a long period of
time and is still generally accepted as an
important measure. It is clear that thece
are certain juvenile offenders who can
he treated only in a correctional institu-
tion. Such treatment, however, should
be integrated in the programme of pre-
ventive and treatment services for social
adjustment of children. In addition,
institutional treatments should be educa-
tive, protective, rehabilitative, and pro-
ductive, rather than punitive.

In Burma there are five institutions,
four for boys and one for girls, operated
by the government, with a capacity of
450 boys and 100 girls. They are kept
at least for six months or until the age
of 18. In addition, there is a bigger
institution formerly known as Borstal
Tustitution, which admits only boys over
the age of 14 years who should not be
detained in. other institutions because of
their unruliness, Children in institutions
are basically given academic education,
especially of primary level, and vocational
training in such trades as carpentry,
tailoring, printing, book-binding, black-
smithing, cane work, and bamboo work,
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but there is no vocational guidance.
Religious instructions are imparted ac-
cording to the background of the
juveniles.

An insufficient number of institutions
and trained personnel is a serious problem.
The need for a separate remand home
for untried juveniles is also keenly felt.

4, Aftercare

Release of a juvenile from an in-
stitution is granted by the people’s court
or the principal of the institntion. The
release is determined by the term of
commitment, individual conduct in the
institution and social factors including
home circumstances. Aftercare service
of juvenile does not exist in Burma. But
some effort is made, at the time of re-
lease, to find suitable employment for
juveniles by the authority concerned.

Etiology of Juvenile Delinquency and
Preventive Measures

1. Family Life

It is observed that lack of parental
control, incompetent parents, broken
homes and earning mothers often con-
tribute to juvenile delinquency, The high
incidence of crime and delinquency in
towns and cities of new industrial
growth is related to the disruption of the
traditional family system and consequent
weakening of family authority and con-
trol over individual members. Therefore,
improvement of family life has always
been considered one of the most effective
ways of preventing juvenile delinquency.

Among the various family welfare
services in education, housing, child
bringing and other matiers, a special
emphasis is given in Burma to social
education of parents and pre-school edu-
cation of children. Those programmes
should be carried out by the Social
Welfare Department in cooperation with
local community organizations and local
maternity and child welfare . organiza-
tions. At the present time, the maternity
and child welfare organizations are
working actively and fairly effectively in
family welfare. These organizations are
staffed and led mainly by many educated
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and respectful ladies of high social status
with knowledge in social education and
pre-school education. Their work -has
been widely recognized and appreciated
both by the government and by the
commumnity.

Social education is directed for the
education of parents to improve their
competency in recognizing symptoms of
maladjustment and to supervise the
activities of their children. The care of
the child depends to a considerable ex-
tent on how the mother is prepared for
her responsibilities.  Facilities for the
education of mothers in personal and
social hygiene, health and sanitation,
home-craft, family nutrition, family re-
lationship and domestic budgeting need
to be developed.. The whole programme
of social education should be harnessed
in the interest of the child and the
family.

Provision of primary and secondary
education is an important part of govern-
ment responsibility. However, more
important is pre-school education of
children which forms the basis of all
later educational plans. During the pre-
school age the foundation of the entire
personality structure is laid. The dis-
advantaged children whose cognitive
abilities have not been fully developed in
family are usually unable to meet the
challenge of school and to take full
advantage of the educational facilities
offered at a later stage. Attempts to
reduce inequalities in educational op-
portunities must, therefore, begin early if
they are io have any impact. The Social
Welfare Department is running some
day-care center and pre-primary schools,
but they are limited and priority is given
to those families both of whose parents
are working,

2. Urbanization and Community Life
Although it is difficult to establish a

definite causal relationship between
urbanization and delinquency, the in-
cidence of crime and delinquency in
urban areas is found to be higher than
in rural areas in many countries. But
industrialization aed urbanization are
both inevitable and welcome in develop-
ing countries, and juvenile delinquency
appears to be inescapable prices such

countries must be prepared to pay.

Harmonious and cooperative com-
munity life has generally been a feature
of Burmese society. But educational,
cultural, commercial, and industrial
development has changed the character
of community life. Cooperative com-
munities gradually have been broken up
into various competitive groups. Cities,
dominated by Western influences, har-
bour a highly complex cosmopolitan
population with different life styles. The
well-to-do, the middle class, the working
poor, the destitute and the beggar live
together according to their sharply
different modes of life.  Under the
circumstances, the development of self-
help organizations seems to offer the
major hope of reuniting people. The
objective of community organization is
to help families and individuals residing
in a particular locality to live according
to principles of good neighbourliness,
cooperation, and profitable social partici-
pation. Slum location must be given
priority in the development of com-
munity organization. JIn addition, com-
munity development policies should take
the prevention of juvenile delinquency
into account.

In the community development pro-
gramme, a special effort must be made
to provide adequate recreational facilities
in the community. Every community
should have playgrounds, municipal parks,
and community center with a space for
indoor = recreational, educational, and
coltural activities, Communities should
take a special interest in the welfare of
children and provide special facilities for
children in community centers.

Youth can make a useful contribution
to the welfare of their neighbourhoods.
Their spirit of adventure must be given
scope to express itself in activities for
community service.  Activities within
the community develop their potentiality
for Jleadership and shouldering of
responsibility. There is also a need for
youth counselling services in urban areas
to help them solve difficult problems of
work, marriage, and family life.

3. School Education and Employment
Service

In Burma today, schooling facilities
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are inadequate both in quality and in
quantity. Trained teachers are scarce,
school buildings are not properly main-
tained, classes are overcrowded and text
materials are in short supply. In many
schools, particularly in primary schools,
each child is not given individual atten-
tion, because the class usually consists of
60 to 70 children. A further negative
aspect of education in Burma is the two-
shift system operating in many schools,
especially in big cities. This system, in-
stituted because of the enormous increase
in the number of children enrolled,
creates a new problem for children how
to use their free time.

Although enrollment has been rising
rapidly since the independence, there are
still many children who are ouft of
schools. The children enroiled in schools
in 1974-1975 occupied 87.5 percent of
their population in the relevant age group
in primary classes (age 6-11), 19.8 per-
cent in middle classes (age 12-15), and
5.5 percent in higher classes (age 16-17).
The government has increased the num-
ber of schools from 13,789 to 19,102
and that of teachers from 48,988 to
89,6621 in the last 10 years. This rate
of expansion should continue in order to
reduce the size of classes and to improve
the quality of teaching.

However, the expansion of educational
facilities is not sufficient to solve the
problem. In this connection, it must be
emphasized that the basic objective of
school education is to prepare children
for their contribution to society. While
academic teaching is Important, more
weight should be given to occupational
training and other measures designed for
facilitating meaningful employment of
children after graduation.

A great number of children who are
out of school are out of jobs as well. Like
in other developing countries, the question
of unemployed youth is clearly one of
great proportions. It is difficult and in
some cases impossible to supply sufficient
job opportunities to the youths, parti-
cularly those migrating from rural areas.
From among those unemployed are re-
cruited growing armies of stall-holders,
pedlars, beggars, and petty thieves.

In Burma, out of 208,886 persons who
registered with the Employment FEx-
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change Department in 1974-1975, only
35,406 (12%) obtained jobs. It is be-
lieved that the proportion of those who
registered is small as compared to the
actual number of those who are seeking
jobs. In nearly every developing country,
unemployment is staggeringly high in the
younger age group and it is observed
even among the educated. One of the
reasons is that many young people seck
white-collar jobs which give a higher
salary as well as higher status in society.
This tendency distorts the educational
system in placing too much emphasis on
examinations and higher schooling and
reglecting education in a more funda-
mental sense. The primary school, for
example, is devoted to preparing pupils
not for farming or trade, which is the
occupation of most of those leaving the
school, but for secondary education. The
secondary school or junior high school
prepares its studéents for school leaving
examination and university entrance.

Moreover, young people face great
difficulties in finding employment be-
cause those under the age of 18 are not
allowed to be registered at the Employ-
ment Exchange Department and there-
fore they do not get the chance to work
legally in establishments like offices,
departments, shops, factories, etc. Young
people, who are out of schools and out
of jobs, with nothing to do most of their
time, undoubtedly become frustrated and
rebellious against the society. Many turn
out to be delinquent. If the minimum
age of employment were to be reduced
from 18 to 16 years, it might be expected
that the incidence of the offences com-
mitted by this age group will decrease to
a considerable extent. According to the
government report, over 80 percent of
our young people of middle school age
are out of schools and they have no
opportunity to get wage-paid jobs., It
may be true that most of them live in
rural areas and work with their parents
in farming or other works, but a great
number of them are in urban areas where
self-employment is scarce. They are
more or less exposed to the danger of
being delinquent.

In spite of the fact that Burma is
primarily an agricultural country, educa-
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fion and training in agriculture are marked
by unclear objectives. The vast majority
of farmers have not had adequate theore-
tical and practical training. It s
suggested that agricultural service units
should be introduced in schools to
provide physical facilities for teaching
agricultural science at middle and higher

classes of basic education, Model farms
should also be established in schools to
provide training in needed skills on a
scientific basis. They should be available
to young people who have dropped out
at middle and higher classes and need
further training in farm operation for
employment.
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Juvenile Delinquency in Hong Kong

by Ka chi Kwok*

Juvenile Delinquency

According to the Juvenile Offenders
Ordinance of Hong Kong, youthful
offenders are those who are below the
age of 16. The Crime Report prepared
by the Royal Hong Kong Police Force in
1976 revealed that the number of youth-
ful offenders prosecuted was 1,429, while
the number of offenders between the age
of 16 and 20 was 5,392 and that of
those of the age of over 20 was 15,539
in total.

In working with youthful offenders,
one has to find out under what circum-
stances an individual becomes an offender
and what are the causes that may be
accounted for his behaviour. In Hong
Kong context, the followings are main
contributing factors towards youthful
offences.

(a) The increase in population which
composed of different socjal economic
strata: This is particularly true in thosc
highly populated public housing estates
which are further complicated by its
poor physical environment and over-
crowdedness. The unhealthy neighbour-
hood and the overcrowded housing con-
dition are not only considered to be the
major causes of crime but also have
become great obstacles causing great
difficulties throughout the process of
social rehabilitation.

(b) The lack of legitimate channel or
opportunity to achieve one’s cxpectation
or social goal: It is especially true among
the lower socio-economic class youth
living in public housing estates. Owing
to the great competition and Ilack of
adequate skills and training to achieve
their unrealistic expectation or social
goals, they may resort to the means of
illegitimacy by violating the social
norms,

(¢) The lack of healthy recreation

* Principal Probation 6fficer, Social
Welfare Department, Hong Kong.
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outlet for the youths: For lack of healthy
recreation and socially acceptable out-
lets, the youths in an overcrowded town
naturally have more opportunities to
come into contact with sireet corner
gangs and undesirable characters and
thus engaged in illegal activities, The
social enquiry records prepared by the
probation officers revealed that the
youths were led to participate in illegal
society activities mostly by the lack of
heaithy recreation outlets and effective
parental guidance and control.

(d) The decline of social control:
The breakdown of traditional social con-
trols may have great consequences upon
the behaviour of the individuals, espe-
cially the youths.  Subjected to the
rapid wurbanization process especially
in the transitional period, they have no
clear conduct norms or primary group
solidarity. Such a phenomenon can be
well explained by the well discussed issue
of “Generation Gap” ecxisting between
the older and the younger generations.
From our cxperience of working with
youthful offenders, we are not surprised
to find that there is always a relationship
problem between the two generations
and it has always proved to be a
hindrance towards their rehabilitation.

It should be noted that no single
psychological or sociological factor will
inevitably produce criminality. An in-
dividual becomes an offepder as the
result of the iuterplay between his in-
herited characteristics and the life situa-
tion into which he is born and in which
he grows. In other words, there nmmst
be something wrong all through his
socialization process. He becomes an
offender as a result of unsuccessful
socialization.

Measures of Prevention

The increase in juvenile delinquency
and crimes committed by young people
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in recent years has stimulated the Gov-
ernment of Hong Kong into trying not
only to find out what tends to lead young
people to such behaviour, but also to
break new grounds in guiding them and
their parents, and to bring about changes
and improvements in social provisions in
order to meet this threat to the well-
being of our future generation.

The emphasis is laid on the preven-
tive youth work, which embodies youth
guidance projects, play-leadership schemes,
detached work programmes and school
social work.  All these preventive youth
work programmes are being taken up both
by the Government and the voluntary sec-
tor. The voluntary agencies, with the sup-
port of the Government both in financial
and in other aspects, play a significant
role in the field of crime prevention. Youth
gnidance scheme is geared towards those
youth between 11 to 15 years, especially
the age group between 12 and 14 who
have completed primary education at the
age of 12, but cannot continue their
secondary education for various reasons
like academic and financial. They can-
not work in industrial undertakings be-
cause the minimum age for industrial
undertaking is 14. The project offers
them guidance in the preparation of
employment and better use of leisure and
counselling services to the individuals.

Parks and playgrounds are black spots
for unlawful activities, Play-leaders are
stationed at parks and playgrounds to
ensure that the [facilities are well utilised
and the ecquipments are better used.
Through ball games and various activi-
ties conducted in parks and playgrounds,
the play-leaders get in contact with poten-
tial delinquents in order to win them
over from participating in unlawful
activities. The main characteristic of this
approach is informality. There are mno
membership requirements and organi-
sation and supervision -are minimal,
Participants are allowed a high degree of
freedom. Play-leadership affords young
people who frequent parks and play-
grounds an opportunity to bring their
personal and family problems to the play-
leader once a more intimate relationship
has been established.

Youth services have to be brought to
where the youths are. There are some

youths who do not like to participate
in activities organized by youth centres
as they consider they are not suitable for
them. Detached workers work at street
corners or tea houses to get in contact
with those youths who have behavioural
problems and to give timely advice and
counselling to help them from com-
mitting unlawful activities. It is in fact
an  “on-the-street”  approach. The
detached worker, who is a social worker,
aims to identify natural groups of young
people, to be acquainted with the group
and to modify their behaviour and
attitude through various methods of
counselling.

Social workers are sent to work in
school settings with those who are
identified to have behavioural problems
and those with difficulties in school
work. Poor performance in school often
indicates family or emotional problems
rather than academic aptitude. These
problems  discourage children from
studying and cause them to drop out
from school, thus increasing their ex-
posure fo delinquent influences. The aim
of school social work is both preventive
and remedial; it tries to detect anti-social
or quasi-criminal tendencies in students
and to prevent them from being influenced
by criminal activities or joining gangs.
The school social worker encourages
students to talk about and identify their
problems of behaviour and family re-
lationship and advises them how to over-
come those problems. Tt is believed that
the earlfer the service is rendered to the
student and his related persons concerned,
the better the chance of his being re-
habilitated will be.

Apart from focussing on preventive
youth work, the Government is also
embarking on housing redevelopment
programmes to have the old housing
estates redeveloped so as to provide
a better living environment to residents.

Basic social and recreation facilities
are provided within the estates, educational
programmes are conducted to promote
good neighbourliness, and residents are
encouraged to form among themselves
mutual aid committees to shoulder the
managerial responsibilifies and to take
part in fight-violent-crime campaigns
and anti-drug campaigns.
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Family life education is much en-
couraged to enable family members to
have a better understanding of their
respective roles in the family. It ought to
be stressed here that the voluntary
organizations take a very significant part
in the promotion of cducational pro-
grammes by offering both financial and
manpower support.

The Role of Social Welfare Department
in the Treatment of Youthful Offenders

The Probation and Corrections Division
of the Department of Social Welfare
provides services in the form of proba-
tion, correctional institutions and after-
care scrvices to offenders who are
referred by the courts for care and
rehabilitation, -

Probation is used by the courts to place
an offender at liberty under the super-
vision of a probation officer for a period
of one to three years. The probation
service is statntorily governed by the
Probation of Offenders Ordinance under
which the Principal Probation Officer
and- probation officers are gazetted.
Probation officers are attached to all
levels of the court and probation orders
are usually made after the court has
considered carefully the -circumstances
leading to an offence, the nature of the
offence, and the character of the offender.
As of 31-st December, 1976, there are
altogether 11 probation offices com-
manding a staff of 54 probation officers
and seven senior probation officers. The
duties of probation officers are to assist
and guide probationers to become useful
and law-abiding members of the com-
munity by exercising their professional
skills and knowledge of local resources
to meet the practical needs of proba-
tioners for financial assistance, employ-
ment, schooling. etc. Family counselling
is also rendered to the probationer’s
family to achieve total rehabilitation. An-
other important aspect of probation
officers’ work is to conduct social
enquiries at the direction of the courts
to obtain information relating to the
circumstances and home surroundings of
an offender for the purpose of determin-
ing or reviewing sentences.

102

Community support and involvement
are essential to the rehabilitation of offen-
ders. The Volunteer Scheme for Proba-
tioners has in this light been launched to
match a small number of probation cases
with volunteers who are to give personal
and moral support to the delinquents.
The Service also maintains close rela-
tionship with other government depart-
ments and voluntary agencies for
assistance and support.

The Probation and Corrections Division
operates five correctional institutions for
different age groups, four for boys and
one for girls, with a total accommodation
for 590 juveniles. These are: the Castle
Peak and O Pui Shan Boys’ Homes which
are reformatory schools for boys; the
Begonia Roard Boys’ Home which is a
combination of a remand home, proba-
tion home, place of detention and place
of refuge; the Ma Tau Wei Girls’ Home
which provides similar facilities for girls;
and the Kwun Tong Hostel where
residents go out to work in the daytime
and return fo the Hostel after work.

Training programmes in the institu-
tions are tailored to the needs of the
residents. They normally feature:

@) School and trade training during
the day—classroom teaching to instil in
the residemts the incentive to learn and
trade training to inculcate good working
habits;

(b) Recreational and creative training
during leisure time—organized and free
activities such as ball and group games,
community service projects, music, drama
and arts for residents to learn to co-
operate and = communicate with their
peers and to develop a sense of self-
worth and self-respect;

(¢) Group living experience during
the evening—basically a kind of social
training, a re-socialisation process leading
to growth and development;

{d) Casework and group counselling
—caseworkers in the institutions design
their treatment programmes, including
case and group counselling, according to
the needs of each individual resident,
whilst also enlisting the support of his
family.

Under the provisions of the Industrial
and Reformatory Schools Ordinance, a
boy at a reformatory school may be
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released on licence when he is considered
fit for discharge subject to supervision
by an aftercare officer for the remaining
period of the school order or when the
boy reaches the age of 18. The after-
care officer is responsible for the formula-
tion of an aftercare plan which in most
cases includes job placement. If during
the supervision period the licencee is
found uncontroliable, the licence may be
revoked and he may be recalled back to

the Home for further training.
Conclusion

Juvenile delinquency is not an easy
problem to be tackled. With the concerted
effort of the authorities concerned, the
families, the individuwals and the com-
munity, it is hoped that effective measures
can be taken in the prevention of
crime and treatment of youthful offenders,
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Juvenile Delinquency in Korea

by Yang Kyun Kim*

Introduction

As juveniles are often called a beam
and a pillar upon whose shoulders the
future national destiny depends, sound
education of juveniles is vital to the at-
tainment of the nation’s prosperity and
strength. It derives from the recogni-
tion of this fact that all nations spare a
substantial portion of public funds and
efforts for the sound education and
proper raising of juveniles.

However, juvenile delinquency has
recently increased in an alarming number
and become more vicious in qualify and
thus become a grave social problem
throughout the world, The followings
have been often cited as the characteris-
tics of juvenile delinquency of today:
increase of crimes committed by groups,
use of violence, increase of younger

delinquents, increasing sexual crimes,
delinguent  behaviors without under-
standable motives, and increase of

juvenile delinquents coming from middle
and upper-class families. Some of these
characteristics are also discernible in
Korea.

In this paper, I would like to report
major characteristics of juvenile delin-
quency in Korea, with statistical data
wherever appropriate.

Conczpt of Juvenile Delinquency and
Disposition of Juvenile Cases

The XKorean Juvenile Act sets forth
three categories of juvenile delinquents,
namely, criminal juveniles, law violating
minors, delinquency-prone juveniles.

A criminal juvenile is one not less than
the age of 14 and under 20 who has
committed ec¢rimes and is criminally
responsible. A law violating minor is one
not less than the age of 12 and under

* Senior Public Prosecutor, Seoul District
Public Prosecutors’ Office, Korea.
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14 who has committed acts in contraven-
tion of criminal laws and yet is not
criminally responsible. A delinquency-
prone juvenile is one not less than the age
of 12 and under 20 who falls in one of
the following and is belizved to have
propensity to commit acts in contraven-
tion of criminal laws, judging from his
character and environments:

(a) a juvenile who has a habit of
disobeying the just supervision of his
guardian;

(t) a juvenile who stays away from
home without proper reason; or

(©) a juvenile who associates with a
person of criminal or immoral nature, or
has a habit of impairing his own or
other’s morality.

A criminal juvenile may be handled
either as a criminal case in accordance
with the Code of Criminal Procedure,
or as a protective case under ¢the
Juvenile Act. To wit, he may be referred
by the public prosecutor to the juvenile
department of a district court or a family
court (hereinafter referred to as the
juvenile court) when it is deemed that
a protective measure is more suitable
than a criminal sanction. Law violating
minors and delinquency-prone juveniles
shall be directly referred to the juvenile
court by the police. The juvenile court
judge may dismiss the case when he finds
it unnecessary to conduct hearing after
reviewing the nature of the case and
the report by a juvenile court investigator.
Upon hearing, when the judge finds it
unnecessary to take a protective measure,
he makes a decision of nondisposition.
When he finds otherwise, he shall take
one of the following measures:

(1) to place the juvenile under the
care and custody of his guardian or
other appropriate person;

(2) to place the juvenile under the
care and custody of a temple, church or
other organization concerned  with
protecting juveniles;

(3) to commit the juvenile to a
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Table 1: Disposition of Cases by Juvenile Courts
Year 1968 1969 1970 . 1971 1972 1973 1974 1975 1976
DISPOSED
Protective Disposition
Entrust to guardian 12,628 12,339 15,426 13,955 13,677 14,192 15,496 14,760 15,627
Entrust to temple,
church 188 291 450 458 629 393 95 224 181
Fntrust to hospital 2 - 2 1 2 2 - 4 -
Transfer to refor—
matory - - - - - - - - -
Trensfer to juvenile
training school 2,947 3,054 3,355 3,281 5,106 3,228 2,494 2,967 3,561
Observation and
report 3,026 3,306 3,127 2,895 2,180 1,648 372 202 1,799
Subtotal 18,791 18,990 22,360 20,590 21,593 19,463 18,457 18,157 21,168
Nondisposition-Released

Without Disposition 1,662 1,783 1,496 1,405 1,154 636 596 397 309
Dismissal Without

Hearing 5,994 6,029 5,625 6,397 4,722 4,477 3,011 3,136 3,040
Transfer to Other Ju-

venile Courts 33 23 2 - 2 - - - 7
Transfer to Prosecutors'

Office 15 50 183 70 107 45 40 70 50
Others - 1 25 4 - - - 82 1
Subtotal 26,495 26,876 29,691 28,466 27,578 24,621 22,104 21,842 - 24,575
PENDING 3,573 4,830 7,059 6,498 6,352 5,352 4,424 4,987 3,687

TOTAL 30,068 31,706 36,750 34,964 33,930 29,973 26,528 26,829 28,262
APPEAL 57 68 53 9 40 27 19 71 118

VAYON CAONHNONITHA FTINTFANS
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Table 2-1: Juvenile Criminals by Types of Crimes
Year
Type of Crime 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976

Larceny 16,527 16,527 15,332 15,459 14,970 20,854 21,043 20,273 21,856 29,572
Fraud 431 242 428 521 367 529 514 518 568 701
Acquiring stolen

property 819 830 766 788 761 1,102 965 1,000 1,065 1,316
Violation of

forest law 682 769 502 650 507 567 502 342 397 562
Violation of law on

punishment for

violent acts, etc. 6,836 8,874 11,379 16,057 14,726 18,407 16,139 16,998 26,443 32,394
Violence 2,298 1,836 1,204 1,113 809 816 752 668 802 874
Violence inflicting

bodily injury 1,254 1,193 904 978 799 789 823 806 972 1,190
Extortion 563 448, 303 270 258 181 16l 146 194 195
Murder 42 59 67 58 94 83 71 58 81 60
Arson 36 44 31 44 31 40 31 -38 55 46
Rape 382 524 450 614 676 864 823 800 1,100 1,397
Robbery 438 537 428 518 529 603 459 704 1,037. 982
Others 3,728 4,174 4,952 5,933 6,089 7,112 6,984 5,756 7,583 10,641

Total 33,958 35,954 36,648 42,901 40,491 51,824 49,165 48,011 62,007 79,824
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JUVENILE DELINQUENCY: KOREA

hospital or sanatorium;

4) to commit the juvenile to a refor-
matory;

(5) to commit the juvenile to a
juvenile training school; or

(6) to place the juvenile under proba-
tion.

As shown in Table 1, the disposition
of measure (1) is most frequently used
and next comes measure (5), while
measure (4) has not been used in practice.

Besides the three categories of juvenile
delinquents, misbehaving juveniles occupy
a unique position in the treatment of
juvenile deviants, especially in connec-
tion with police activities oriented to
guidance  services. A misbehaving
juvenile is defined as one under the age
of 20 who shows bad behaviors such as
drinking alcohol, smoking cigarettes,
having lethal weapons, fighting, flirting a
female, entering undesirable show-places,
having bad friends or joining a bad
group, associating with impure opposite
sex, singing in loud voice, pissing on
street, having long hair, and violation of
curfew. Some of those behaviors may
constitute criminal offenses. For example,
the possession of lethal -weapons violates
the Minor Offense Punishment Act.
However, when the statutory sanction
for the offense is limited to fine, deten-
tion or minor fine, the police have dis-
cretion to treat the violator as a mis-
behaving juvenile, and either send him
to summary trial or do not file a criminal
charge against him, depending upon
the circumstances of cases, When a mis-
behaving juvenile is committed to sum-
mary trial, the circuit judge will be in
charge of the case. If the judge, after
hearing the case, deems it unsuitable to
close the case by means of summary
judgement, he shall order the chief of a
police station to transfer the case to the
prosecutors’ office. Under the procedure
of summary trial, the judge can sentence
the defendant to fine not exceeding 20,-
000 won (equivalent to 40 U.S. dollars),
detention or minor fine.

Current Situations of Criminal Juveniles

From the statistical analysis of those
criminal juveniles who are disposed of by

public prosecutcrs, some characteristic
aspects of juvenile delinquency in Korea
are presented in the following.

1. Types of Crime

As shown in Table 2-1, larceny
ranks the top of juvenile crimes and, if
combined with violent acts, assumes the
major portion of juvenile crimes in
Korea, which amounts to 80 percent.
Although this phenomenon seems in-
compatible with the fact that Korea has
achieved a rapid economic growth in the
past 15 years with the per capita GNP
of 1,000 dollars target being at hand
within a matter of two years and that the
traditional poverty has already vanished
from urban as well as rural areas, the
increase of larceny committed by juveniles
is marked. No matter how fast an
economy may grow, it falls short of
satisfying limitless human desires. It is
evident that a great number of larceny
are committed for the purpose of making
money for personal pleasure in recent
years. It is also not rare that juveniles
commit larceny just to enjoy the thrill
of stealing.

Violent crimes by juveniles, especially
violations of the Law Concerning
Punishment for Violent Acts, are also
increasing at an extremely high rate,
While murder and arson have decreased,
robbery and rape have increased re-
markably of late. The reason for the
increase in robbery is identical with that
for violent crimes and larceny.

2. Group Crime (Complicity)

Criminal juveniles, when compared to
adult criminals, show a strong tendency
to commit offenses in a group. The ratio
of complicity in juvenile crimes is 33.4%,
while 21% in adult crime. The reason
may be that juveniles tend to join in &
group and try to solve their dissatisfac-
tion by means of using power of a
group.

3, Distinction by Sex, Age, Degree of
Education, Level of Living Standard,
Home and Vocation

Crimes of girls are far less than those
of boys, the ratio being only one to ten.
As shown in Table 2-2, consider-
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Table 2-2: Criminal Juveniles by Age

Under
14 14 15 lé

Year

17 18 19 Total

1972 2,061 2,297 4,627 7,141
1973 1,817 2,388 4,432 6,967
1974 1,579 2,205 4,180 6,644
1975 1,740 2,779 5,164 8,242
1976 2,555 3,174 7,053 11,084

10,572 11,903 13,223 51,824
9,360 11,936 12,265 49,164
9,106 11,088 13,209 48,011

11,900 14,934 17,248 62,007

15,207 18,782 21,969 79,824

ing the range of age in connection with
juvenile crimes about half of criminal
juveniles belong to the age group between
18 and 19 years. A marked increase of
criminal juveniles in lower age groups
as seen in Japan has not yet been observed
in Korea.

More than 40% of criminals have
finished or left only primary school.
However, the ratio of those with higher
educational backgrounds is increasing
year by year, since more children enrol
in middle and high schools.

The majority of criminal juveniles

Table 2-3: Criminal Juveniles by
Level of Living Standard

Lower Middle Higher
Class Class Class
1972 47,822 3,812 190
1973 45,849 3,124 192
1974 44,839 2,993 179
1975 57,342 4,390 275
1976 73,777 5,727 320

Year

come from lower-class families, as
shown in Table 2-3. This graphically
shows the extent to which economic con-
ditions affect the incidence of crime.

The fact that the majority of criminal
juveniles have no deficiency in their
homes, as shown in Table 2-4, may
suggest that home has become unable to
perform the function of preventing and
controlling juvenile crimes. It is noted
that parents let children live in distant
places for education or they are away
from home for long to work. Under such
circumstances, they cannot provide suitable
home atmosphere for juveniles.

As shown in Table 2-5, the vocational
status of criminal juveniles varies greatly,
but the most prevalent are those
unemployed, followed by students, and
the majority of those employed engage in
unskilled labor.

4, Distinction by Cause

Table 2-§ shows motives or causes of
juvenile crimes, among which avarice for
riches is observed most prevalent, followed
by grudge and anger and incidental
commission of crimes.

Table 2-4: Criminal Juveniles by Home

Unmarried
Having Father Mother No
Year Parents Only Only Parents Married
1972 39,708 1,620 6,361 3,059 1,070

1973 37,097 1,521 6,634 2,711 1,202
1974 36,106 1,572 6,725 2,545 1,063
1975 47,119 2,232 8,864 2,776 1,016
1976 62,584 3,615 9,103 2,849 1,673
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Table 2-5: Criminal Juveniles by Vocation

Year
Vocation 1972 1973 1974 1975 1976
Student 6,497 6,349 6,668 9,978 13,338
Agriculture 4,575 4,200 3,763 5,846 7,247
Laborer 2,200 2,114 2,318 2,998 3,676
Clerk (shop) 480 419 424 509 609
Employee
(restaurant) 2,114 2,455 2,366 3,215 4,170
Employee
(service trade) 915 994 965 1,296 1,481
Employee
(home work) 248 260 243 220 254
Employee (state
organ, bank) 156 181 248 334 492
Factory worker 3,149 3,571 3,672 4,723 7,145

Employee (trans-—

portation) 1,872 1,473 1,138 1,473 1,551
Travelling
salesman 31 22 25 37 40
Bill collector 6 5 7 6 7
Peddler and
stall-keeper 930 776 724 1,039 1,285
Rag man and
shoeshine boy 978 1,003 974 913 1,033
No job 23,700 21,563 20,852 25,096 30,918
Others 3,973 3,780 3,624 4,324 6,578
Total 51,824 49,165 48,011 62,007 79,824

5. Distribution by Region

It is quite natural that juvenile crimes
occur most frequently in big cities like
Seoul, Pusan, and Taegu. In big cities,
there are many temptations for crime, and
it is easy to find a place to hide, escape
and conceal as well as dispose of stolen
property.

6. Distinction by Criminal Record

Table 2-7 shows that criminal juveniles
with previous records are relatively few
in comparison with some other countries.
But the increasing number of those who
have experienced imprisonment may in-
dicate  ineffectiveness in  corrective

administration.
7. Disposition of Cases

The most prevalent types of disposition
made by public prosecutors are criminal
prosecution, transfer to the family courts
and suspension of prosecution as shown
in Table 2-8.

Current Situations of Mishehaving
Juveniles

The number of misbehaving juveniles
during the past nine years from 1968 to
1976 appears in Table 3. The figure in
1968 was 223,350 persons against 194,-
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Table 2-6: Criminal Juveniles by Cause

Year
Cause
1972 1973 1974 1975 1976
Greed 14,001 13,996 13,871 14,885 17,423
Speculative
spirit 575 534 622 1,023 1,134
Grudge and
anger 3,673 2,735 2,497 4,834 5,045
Problem
of home 219 147 156 184 212
Incidental 4,291 5,370 5,093 7,549 8,980
Alcoholism 31 19 30 43 85
Others 29,034 26,364 25,742 33,489 46,945
Total 51,824 49,165 48,011 62,007 79,824

Table 2-7: Criminal Juveniles by Previous Records

Year
1972 1973 1974 1975 1976
FIRST OFFENSE 48,820 45,825 44,472 57,533 73,607
SECOND OFFENSE
(Contents of pre-
vious records)
Summary conviction - - 15 - -
Suspension of
prosecution 1 - 14 3 2
Transfer to
juvenile court 22 15 43 16 1,310
Suspension of impo-~
sition of sentence 46 37 25 24 34
Suspension of execu-
tion of sentence 195 198 231 240 300
Being out on bail
(stay of execution) 18 9 6 12 15
Being on parole
(temporary release) 13 14 13 27 29
Finished execution
of sentence 2,456 2,957 3,153 4,139 4,484
Others 253 110 39 13 43
Subtotal 3,004 3,340 3,539 4,474 6,217
TOTAL 51,824 49,165 48,011 62,007 79,824
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Table 2-8: Disposition of Criminal Juveniles
Year
Division 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976

PROSECUTED
Indictment

Restraint 6,733 6,081 7,663 11,768 14,110 18,960 18,748 15,927 20,161 18,269

Unrestraint 1,398 1,617 2,538 4,199 3,678 2,434 2,308 2,123 1,641 1,784
Summary proceeding 1,408 2,083 2,577 3,933 5,007 5,884 6,194 5,853 3,639 8,919
Subtotal 9,539 9,781 12,778 19,900 22,795 27,278 27,250 23,903 30,441 28,972
TRANSFER TO JUVENILE

COURTS : 12,237 17,612 17,591 16,057 10,944 13,014 10,269 10,103 10,654 12,287
NOT PROSECUTED
Suspension of

prosecution 5,845 2,339 1,867 1,821 1,783 4,397 5,339 8,243 13,955 24,939
Found unsuspicious 1,706 1,605 1,441 2,014 2,220 3,092 2,767 2,552 3,125 3,625
Stop of procedure of

public action 1,277 897 608 700 843 930 665 634 783 5,922
Not punishablé crime 2,237 2,206 1,340 1,309 1,096 1,792 1,599 1,335 1,497 2,146
Nonexistence of public

prosecuting right 1,005 886 981 1,018 692 1,192 1,237 1,169 1,485 1,887
Subtotal 12,070 7,933 6,237 6,862 6,634 11,403 11,607 13,933 20,845 38,519

Total 33,846 35,326 36,606 42,819 40,373 51,695 49,126 47,939 61,940 79,778
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Table 3: Misbehaving Juveniles by Types and Disposition
Year 1968 1969 1970 1971 1972 1973 1974 1975 1976

TYPES OF MISBEHAVIOR
Drinking 31,785 38,176 32,588 35,167 37,032 39,130 39,184 40,259 42,468
Smoking 30,572 33,891 28,266 27,328 28,343 27,945 26,337 25,718 28,839
Entering theater 45,417 52,855 52,125 37,092 32,288 25,033 20,920 15,536 8,867
Associating with

bad juveniles 13,139 16,148 13,874 11,589 12,006 14,253 11,704 12,674 12,312
Flirting a female 11,821 12,465 10,379 9,688 10,478 10,445 9,703 10,607 8,894
Associating with im~

pure opposite sex 8,365 8,528 8,859 7,849 7,262 8,353 6,976 7,662 8,538
Joining in a bad group 2,044 2,066 2,336 1,672 1,343 1,831 1,244 1,257 1,070
Having lethal weapons 1,918 1,882 - 2,175 1,307 1,734 1,562 1,130 1,242 810
Others (including

long hair) 78,289 41,111 46,606 44,677 52,024 65,973 61,354 62,801 82,269
DISPOSITION

Transfer for summary 14,666 18,122 22,302 24,336 33,998 46,278 34,638 43,960 49,659
Notice to school 10,852 10,290 14,585 11,211 14,032 12,036 6,777 7,081 9,651
Notice to home 27,590 28,641 30,682 26,118 27,472 27,865 21,821 24,818 35,837
Freed upon warning 163,546 143,882 113,676 109,023 100,432 100,504 103,687 95,250 94,161
Others 6,696 6,096 6,063 5,681 6,576 7,842 11,629 6,547 4,759
Total 223,350 207,031 187,308 176,369 182,510 194,525 178,552 177,656 194,067
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JUVENILE DELINQUENCY: KOREA

067 persons in 1976. A general trend of
decrease with minor fluctuations may be
noted. But the statistical data are closely
interrelated with the control policy of
the police. Therefore, it is premature to
infzr that the number of misbehaving
juveuiles is decreasing.

Among various types of misbehaviors
by juveniles, drinking alcohol is the most
prevalent and smoking cigarettes follows.
While the incidence of smoking cigarettes
remains unchanged, that of drinking
alcohol has increased gradually. Drinking
or smekiag itself is not a criminal act
nor may be characterized as a morally
blamable behavior. The rationale for
prohibiting juveniles to drink is based
on the fact that young people often lose
self-restraint through intoxication. It is
hard to say that cigarette has similar
effects as alcohol.  However, if one
starts smoking at his early age, his health
may be hurt and he may suffer from
lack of pocket money. These conditions
could be crime-causing factors. It is
needless to say that other types of mis-

behaviors are closely related to juvenile
delinquency.

Most of misbehaving juveniles are
freed upon warning or notice to school
or home. However, it is to be noted
that the rate of cases being transferred
for summary trial is increasing.

Relationship Between Juvenile
Delinquency ard Corrupt Tendency

The corrupt tendency manifests itself
in irresponsible behaviors which degrade
or dilute the traditional good mores and
customs unique in Korea. Traditionally,
Korea has professed herself to be the
politest country of the Orient and Con-
fucianism has dominated over social life.
There are three general principles and
five moral rules in human relations under
the practical teaching of Confucianism
which form the basis of good mores and
manners. The three general principles are
propriety between parent and child, the
King and subjects, and husband and wife.

Table 4: Types and Disposition of Corrupt Conducts Cases
(Adults and Juveniles)

Year 1974 1975 1976
TYPES OF CONDUCTS
. Lewd action 302 340 1,189
Distribution of ob-
scene materials 72 45 1,284
Action of prostitute 17,865 2,501 16,051
Tllegal admittance
of minor 44 1,394 2,951

Drunken disturbance

\

894 17,763 174,885

Long hair 120,343 151,158 1,120,712
Others 32,642 31,808 584,667

DISPOSITION OF CASES

Transfer to prosecu-

tors' office 81 2,945 38,514
Transfer for summary
conviction 13,427 28,309 621,802
Freed upon warning 158,654 173,755 1,241,423
Total 172,162 205,009 1,901,739
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The five moral rules are love between
parent and child, justice between the King
and subjects, distinction between husband
and wife, order between the aged and
the younger, and fidelity between friends.
Particularly, order between the aged and
the younger means that the aged are to
be treated courteously and respectfully.
Due to the influence of Confucianism,
the Koreans regard justice highly over
utility, ncble personality over material
well-being, and chastity over life itself.
The tendency of despising of utility
or material well-being may have heen a
factor hindering industrial develcpment,
and the attitude of looking down the
younger was a factor oppressing creative
minds of the nation. It is frue that the
transfusion of the Western culture and
civilization has certainly been beneficial
to the up-grading of living standard. At
the same time, however, it has broken
the order of morals between the aged
and the younger and male and female.
It has created sexual disorderliness,
promoted mammonism (almighty-dollar
principle) and craving for luxurious living.
Those unsavory trends strongly affect

juveniles who are apt to imitate without

deep consideration and lead them to
corrupt and delinquent conducts. The
corrupt tendency may break the sense
of solidarity and unity among the people,
and eventually may cause damage to the
harmonious union and security of the
nation. This is why spread of corrupt
tendency has been considered as one of
the serious social problems in need of
special attention by the police and public
prosecutors,

Corrupt conducts may include any
misbehavior which is inimical to the
maintenance of moral smandards in
Korean society. But only the conducts
in violation of criminal laws are dealt
with by public prosecutors or the police
as corrupt behaviors. While the types of
offenses considered as corrupt conducts
differ slightly between the police and
public prosecutors, they basically include
offenses relating to indecent conducts in
public, distribution of obscene materials,
prostitution, maltreatment of minors,
illegal admittance of juveniles to night
clubs. and other places of entertainment,
gambling, violent behavior and other
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minor offenses such as wearing long
hair.

As shown in Table 4, the most pre-
valent pattern of corrupt conducts is
wearing long hair, followed by action of
prostitutes and drunken disturbance. The
criterion for unacceptable long hair is
whether one can distinguish male or
female by appearance. The wisdom of
controlling long hair is questioned by
some, particularly, those who have
travelled overseas. However, such re-
gulation as a part of Korean efforts to
strengthen or reinforce moral and ethical
standards in community may be under-
stood in light of the present extraordi-
nary circumstances in the country. The
main reason for the high rate of prosti-
tutes lies in the increase of foreign
tourists.

Most of the corrupt conduct cases are
dropped upon warning and only a minor
portion are criminally investigated. Espe-
cially, long-haired persons are mostly
released upon warning.

Countermeasures Against Juvenile
Delinquency

To quote from von Liszt, “The best
social policy is the best criminal policy”
in the long run. In implementing coun-
termeasures against juvenile delinquency
in Korea, the followings must be taken
into consideration: banishing poverty in
accordance with economic development,
full employment, purification of areas
with a high crime rate, expansion of
facilities for juvenile welfare, expansion
of compulsory education, increase of
scholarship, prevention of broken homes,
dispersion of wurban population, and
establishment of more recreational facili-
ties for juveniles. Considering the recent
trend of juvenile delinquency and spread
of corrupt tendency as mentioned béfore,
I regard the implementation of the fol-
lowing programs very useful and effective
to prevent delinquent behaviors through
correcting corr-pt tendency:

(1) to promote the Saemaul (New
Village) Movement more vigorously and
inspire juveniles with the spirit of the
Movement and thereby keep them from
being affected by corrupt tendency;
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(2) to activate the campaign of
“sound home movement” and reduce the
number of “broken home,” *absent
home,” “problem home,” and “trouble
home”;

(3) to  utilize the mass-media in
highlighting some of the adorable
juveniles and thus lead all juveniles to
follow suit;

(4 to implement the purification
movement voluntarily taken by service
units, workshops, schools;

(5) to take adminjstrative measures
such as suspension of business and
cancellation of permission in addition to
strong criminal punishment on the entities
identified as performing corrupt acts;

(6) to expand training institutes, youth
hostels, juvenile and youth halls, and
children’s parks for sound exercise,
recreation, and social activities; and

(" to effectively promote the purifi-
cation of the crime-prone area or slum
area of cities.
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The Treatment of Juvenile Delinquents and
Youthful Offenders in Malaysia

by Jaafar bin Abdul Wahid*

Introduction

Being a young developing nation,
Malaysia has its aspirations and objectives
for its people. The New Economic
Policy is directed at uplifting the standard
of living of the rural population, reduc-
ing and eventually eradicating poverty,
and accelerating the process of restruc-
turing Malaysian society to correct econo-
mic imbalances. In the process of
implementing those objectives of the
Policy, Malaysia kas to face the high rate
of economic growth, rapid industrializa-
tion and urbanjzation, the incidence of
unemployment particularly among the
youth, high rural-urban migration, the
incidence of school drop-outs due to
progressive education system and infiltra-
tion of a certain degree of undesirable
clements. These problems are expected
1o contribute to the problems of juvenile
delinquency.

In Malaysia, social welfare services for
juvenile offenders were started soon after
the Second World War with the pro-
mulgation of the Juvenile Courts Or-
dinance, 1947, which was implemented on
December 1, 1949. The Ordinance was
extended to East Malaysia in 1972 but is
operative only in Sabah. The legislation
will be made operative in Sarawak as soon
as an advance approved school is estab-
lished by the Prisons Department under
the Third Malaysia Plan 1976-1980.
There are no comprehensive statistics to
indicate the extent of juvenile delinquency
in Malaysia. As shown in the following
table, however, available statistics on the
proven offences from the Juvenile Courts
in West Malaysia indicates no significant
change in the incidence of juvenile
delinquency.

Juvenile delinquency may be defined on

* Social Welfare Officer, Kelang Selango,
Malaysia,
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the basis of two elements: (a) the non-
adult status of the person concerned, and
(b) an act on the part of such person
which is regarded as delinquent according
to the laws of the country. Even though
the two criteria are commonly accepted
in defining juvenile delinquency, who are
non-adults and what constitutes a de-
linquent act are interpreted differently
from country to country. In Malaysia,
the lower age of criminal responsibility
was at first fixed at seven years old but
was raised to 10 years in 1975. The
upper age limit was also raised from 17
years to 18 years to make it consistent not
only with other legislations concerning
young persons but also with the age of
majority.

Juvenile Courts

Forms of treatment to be given to
juvenile offenders are decided by the
Juvenile Court, comprising of the Presi-
dent of a Sessions Court, a qualified
judicial officer, and two advisers nomi-
nated by the state authority. The roles
played by the advisers are voluntary as
part of community participation. The
President resolves the finding of guilt of
a juvenile defendant in an informal but
adversary manner and, in consultation
with two advisers, decides what form of
treatment should be administered in
dealing with the case. The court works
on the principle that its responsibility is
to understand, protect and help the un-
fortunate child or young person and not
to punish him. That is to say, the court
is to find out the facts leading to his
misbehaviour and to plan the treatment
which is best for him. Finding of guilt
in place of conviction and order in place
of sentence are used in dealing with the
juvenile. In order to find out the juve-
nile’s behaviour and personality, academic
performances and other self particulars,
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Types of Proven Offences Committed by Juveniles as Gathered
from the Juvenile Courts in West Malaysia

Types of Offence 1968
Offences against Properties 1418
Offences against Persons 123
Sexual Offences 16
Gambling 96
Traffic Offences 275
Violation of Local Authority by-laws 42
Violation of Internal Security Act 9
Violation of Custom and Excise Act 19
Miscellaneous 455

Total 2479

the family and socio-economic back-
grounds, etc., the court consults the re-
port of the probation officer. In addition,
whenever necessary other competent per-
son or persons help the court by giving
expert opinions.

The Juvenile Court is empowered to
deal with the juvenile offender in one of
the following ways according to Juvenile
Courts Act 90:

(a) to admonish and discharge the
offender;

(b) to discharge the offender upon
entering into a bond to be of good be-
haviour and to comply with such order
as may be imposed;

(c) to commit the offender to the
care of relative or other fit person;

(d) to order his parent or guardian to
execute a bond to exercise care and
guardianship;

(e} without meking any order, or in
addition to an order under (c) or (d), to
make a probation order to place the
offender on probation;

(f) to order the offender to be sent
to an approved school or an advance
approved school;

(g) to order the offender to pay fine,
compensation or costs; and

(h) where the offender is a young
person and the offence is punishable with
imprisonment, the Juvenile Court may
sentence him to any terms of imprison-
ment which could be awarded by a
Sessions Court or, where the powers of
the Juvenile Court are inadequate, com-
mit him to the High Court for sentence.

Period (Years)

1969 1970 1971 1972 1973 1974
1323 1419 1512 1414 1412 1654
164 110 101 92 98 120
20 24 17 11 20 18
116 194 186 167 78 79
331 285 314 203 69 20
15 18 9 13 17 9
97 40 24 14 10 22
28 33 28 32 7 25
558 357 282 252 171 169

2652 2480 2473 2198 1882 2116

Probation

The probation system seeks to effect
the rehabilitation of an offender while
he remains in the community at his
normal work or school. It is applied not
only to juveniles but to certain categories
of adults as provided in Sections 173A
and 293/294 of the Criminal Procedure
Code. Section 21 of the Juvenile Courts
Act authorizes the court to make a pro-
bation order instead of sentencing a
juvenile, if he is found guilty of an offence
other than homicide, after having regard
to the circumstances and the nature of
the offence and the character of the
offender. If he fails to comply with the
conditions of probation or commits an-
other offence while on probation, he
shall be liable to be dealt with for the
original offence as well as for the sub-
sequent offence.

The probation officer visits or receives
reports from the probationer at reason-
able intervals, guides him to observe the
conditions of the bond, reports to the
Juvenile Court as to his behaviour and
advises, assists or befriends him, and when
necessary, endeavours to find him suitable
employment. Delinquents have a parti-
cular need for friendship and the ac-
ceptance it implies.  Probationers are
best assisted by a special type of friend-
ship, namely, the professional relation-
ship in which the probation officer’s warm
and sincere concern develops the client's
capacity for growth and change. The
aim of treatment is to promote the
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probationer’s confidence in his ability
to handle his situation realistically and
to meet his responsibilities. Thus pro-
bation is an expression of scciety’s con-
cern for individuals who have broken
the law and the piobabtion officer is a
living represeniaiive of society. Reflect-
ing this concern, the extent of the use
of probation as a method of treatment
has been increasing as shown in the
following figures:

Cases Placed on Probation or Supervision

Year Cases
1968 148
1969 167
1970 204
1971 190
1972 286
1973 298

1974 556

Approved Schools

In order to help juvenile offenders
develop their character, capacities and a
sense of personal respoasibility, ap-
proved schools were cstablished. As an
integral part of the treatment system, these
schools prepare the socially maladjusted
for eventual integration into the com-
munity. They are places for detention,
training, education and rehabilitation of
juvenile offenders and those who have
been committed by the Juvenile Courts
as in need of care and protection and
beyond parental control.

There are presently six approved
schools in Malaysia, five for boys and
one for girls, with a total accommodation
for 760 juveniles. Even though there is
no comprehensive classification home for
observatory purposes at the moment,
services of medical practitioners or clini-
cal psychologists are provided at the
facilities for remand in order to diagnose
the problems for future treatment plans.
Facilities for remand and protective
provisions are available except in a few
States. These institufions serve not only
as places for remand pending disposition
of the cases by the courts but also as

118

places of conditional residence and as
aftercare hostels for juveniles released
from approved schools pending placement
in sujtable employment or in foster
homes.

Rehabilitation training in approved
schools includes living guidance and
academic and vocational education. Dis-
cipline in the schools is maintained by
the personal influence of the principal
and staff and is promoted by a system
of rewards and privileges. Punishment,
whenever necessary, is usually taken in
the form of forfeiture of rewards and
privileges or temporary loss of recreation
facilities. For serious offenders, the
privilege of annual home leave is with-
drawn or postponed until an improvement
in their progress and conduct is shown.
Individual counselling and group work
activities provided in the schools in many
ways support the treatment process.

The period of stay in the schools is
made statutorily for a maximum of three
years, but the inmates may be released
on licence after ome year by the Board
of Visitors on the basis of good progress
and conduct as well as conduciveness of
the family. A licencee is supervised by
the probation officer in the field on
behalf of the principal for the rest of
statutory detention period. If he should
be misbehaved, he may be recalled back
to school to serve the rest of his deten-
tion with or without an extended period
of up to six months as punishment.

The administration of each approved
school is assisted by a Board of Visitors
appointed by the Minister of Social Wel-
fare for a term from two to three years.
The members usually meet once a month
at the school to hear reports on the
progress and work of the school from the
principal and to make recommendations
whenever necessary. In addition, these
members are to visit the school to ensure
proper and efficient administration, to
constantly assess the progress of euach
inmate and to approve his discharge on
licence.  Their participation represents
the valuable coatributions that the com-
munity at large can make in the preven-
tion of juvenile delinquency and the
treatment of juvenile delinquents.
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Licence Aftercare

However satisfactory the training given
to pupils while they are in approved
schools may be, their treatment is in-
complete until he has undergone a period
of aftercare. On discharge the young
persons generally face difficulties which
they can only overcome with the help
of probation officers. Because of this,
those released on licence are given after-
care for a period of three years or until
they attain the age of 18 years which-
ever may be the shorter.

Normally those who have parents or
guardians return home, but there are
others who have no homes to return, Such
young persons are therefore allowed to
live in probation hostels until the expiry
of licence or aftercare period. The fol-
lowing is the statistics on the number of
cases on licence and on aftercare.

The Number of Cases on Licence and
on Aftercare

Year On Licence On Aftercare
1968 157 247
1969 145 246
1970 134 263
1971 179 250
1972 120 259
1973 120 228

1974 337 485

Community Participation

In Malaysia, it has been emphasized that
community services are the best answer
to the youth problem. Community co-
operation and participation in the treat-
ment of offenders help the citizens become
aware of their social responsibility. At

the same time, their understanding of the
problems of delinquency will eventually
contribute to the lessenin~ of social stig-
matization on offenders. The provisions of
Juvenile Courts Act 90 and related regula-
tions and rules confer to the Minister of
Social Welfare the powers to appoint
members of the community to engage in
juvenile welfare and fo assist in fthe
prevention of crime and the treatment of
offenders. Juvenile Courts advisers assist
the courts in deciding what form of
treatrnent should be administered in deal-
ing with the offenders. Board of Visi-
tors' duties are to ensure efficient administ-
ration of approved schools and make re-
commendation for discharge. The Juvenile
Welfare Committee not only helps proba-
tion officers in their legal obligations, but
takes part in centralizing all resources
and services of various organizations and
individuals related to crime problem areas
as part of a preventive and developmental
role to be played by the community.

In addition to services mentioned
above, Malaysia is proud of having move-
ments and organizations established with
a view to providing what children and the
youth need to be mature and efficient
citizens of society. The Ministry of Youth,
Sports and Culture plays a positive role
in order to promote the participation of
youth in organized and disciplined activi-
ties and to encourage community services.
The youths are leaders of tomorrow and
they should be represented in programmes
for the development of the country. More-
over, it would be unjustified not to men-
tion roles played by the community
through their participation in Rukunte-
tangga Schemes in Malaysia, which are
still young in existence but have made
great contributions to crime prevention
and increased the genuine concern of the
community with societal problems.
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The Need for More Meaningful Participation of the
Police in Juvenile Diversion

by Reynaldo J. D. Cuaderno*

Introduction

Undoubtedly, the police play an im-
portant role in the protection of the wel-
fare of youth. They are in a strategic
position to discover children who are
actually or potentially delinquent and to
see conditions in the community likely to
promote delinquency, long before other
agencies become aware of either the
children or the conditions. The way the
police use this knowledge in their con-
tacts with children and in their relations
with the rest of the community may help
to determine the future attitude of these
young people toward the law. Their
knowledge, or lack of knowledge, of the
community’s social resources and how to
us¢ them may afford or deny some
children the opportunity or impetus
necessary for wholesome development.

Policemen screen out, and dismiss with
no further action, a good proportion of
the suspected juvenile offenders they
encounter on the street. Another pro-
portion are referred to some official or
unofficial police diversion programs. The
remainder are referred to the juvenile
court system.

The police screening process is one of
dramatic discretionary decision-making.
The decision to send a child home with
a warning or to put him on one of the
juvenile justice system paths is affected
by what the apprehending officer gathers
as the facts of the case and the pro-
babilities of proof. The decision is
affected even more by the police officer’s
sense of what is right, just, fair, and
proper. He sends children home because
he thinks the offense is not serious
enough to justify prosecution. He diverts
these children from the criminal court

* Chief of the Legal Affairs Branch,
National Police Commission, Republic
of the Philippines.

120

system because he believes the circum-
stances of the offense and the background
of the child call for less serious con-
sequences than those likely to follow if
the child is sent on for a formal hearing.

Diversion is defined in this discussion
as the process whereby problems other-
wise to be dealt with in a context of
delinquency and official action will be
treated and handled by other non-justice
system means. Advocates of diversion
propose that diversion should be the goal
of pre-judicial processing with a clearly
defined policy and with decisions based
on predeterniined criteria.

Need for Diversion Criteria

Most police departments referring youth
to youth service bureaus do not have a
systematic policy for screening juveniles
out of the justice system -or a formalized
set of criteria for referral. Many of the
referral patterns are based on individual
relationships. Therefore, the amounts and
types of referrals change with personnel
changes at the agency or in law enforce-
ment.  Although police officers surely
are influenced by the policies, programs,
and philosophies favored by their supe-
riors, especially their immediate supervi-
sors, they still have great latitude to decide
who shall be diverted and who shall not.
The degree and direction in which juvenile
offenders are diverted are influenced by
many factors such as the individual of-
ficer’s conception of justice and his
philosophy and theory of correction, his
personal assumptions, attitudes, biases,
and prejudices, his knowledge of com-
munity resources, his relationships with
other professional welfare workers both
within and without his department, the
size of his case load and the work load
of his department.

A police officer who finds a child in
a situation dangerous to himself or to
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others, or who finds a child who has
committed an offense, must decide
whether the sitnation or the act is serious
enough to warrant the attention of the
court. This decision should be made on
the apparent gravity of the situation or
act, based on the investigation made by
the police officer. Such decisions should
not become a rule-of-thumb procedure by
which children are always referred to
the court for certain offenses or on the
commission of a sccond offense.

If the officer dees not believe that court
action should be taken, he has a num-
ber of alternatives:

(1) Referral of the situation to a
social agency. This may be particularly
applicable in cases of neglect, where an
agency in the community is empowered
by law to offer services in relation to
them, or in a sifuation requiring public
health care, or where a child is already
under the care of an agency.

(2) Advice to the child or parents,
particularly as to the existence of ctom-
munity resources, welfare agencies, etc.

(3) Warning or admonition

Consultation regarding the question of
court referral should be available to the
police from the intake division of the
court, ‘The police should not employ
informal methods which involve penal-
ties of restraint, such as placing the
child on “informal probation,” ordering
restitution, or revoking a driving permit.

1. Criteria for Release to Parents

The most frequently used disposition
by police juvenile officers is “action
suspended” or some similar terminology
indicating release of the child to the
parents.  This implies that no further
action will be taken by the police, social
agencies or the juvenile court. The fol-
lowing criteria are recommended in deter-
mining when this disposition is advisable.

(1) Case investigation reveals pre-
ponderance of positive factors. If the
thorough case investigation shows only
few negative factors and a multitude of
positive factors, release to parents might
be a logical disposition. There should
be a majority of positive factors in the
parent-child relationship.

{2) Absence of high risk situations.

When the case study investigation reveals
that there is an emotionally healthy
atmosphere between the family members,
release to parents is desirable.

(3) Parents meet most emotional needs
of child. Lowv., security, recognition,
new experiences, and opportunity for
growth are basic emotional needs of all
children. When parents are aware of
these needs and are meeting them to a
satisfactory degree, there is less chance
for a child to develop a pattern of
delinquency.

(4) A happy marriage exists. If
parents are happily married it is much
easier for them to meet the needs of
their children. Such parents will not be
unconsciously displacing their hostilities
from each other onto the children.

(5) Constructive attitude of parents,
Release to parents might be a logical dis-
position when parents are intelligent,
emotionally mature, cooperative with the
officer, and willing to accept their
responsibility for the behavior of their
child. Parents of this type do not
immediately blame the co-delinquents,
other parents, or the negative neighbor-
hood conditions for their child’s delin-
quency. These parents will also tend to
plan constructively for the future and will
welcome suggestions from the officer,

(6) Type of offense. Only in rare
instances would the type of offense con-
clusively exclude release to parents. The
offense itself should not be the sole
determining factor in choosing a disposi-
tion. Most offenses would permit re-
lease to parents if other factors, such as
the personality and the environment,
were satisfactory.

(7) Number of offenses, If this is the
first or second offense and the investiga-
tion reveals many positive personality and
environmental factors, release to parents
can be considered. The contact with the
police department often has a strong
deterrent effect and helps some children
set controls on their future behavior.

2. Criteria for Referral to Social Welfare
Agencies

Many police officers are faced with
the problem of deciding whether to refer
a case to a social agency or to the
juvenile court. Suggested criteria which
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can be used to decide in favor of a re-
ferral to a social agency are as follows:

(1) Number of offenses. There is
probably a better chance for a situation
to be helped if the boy has not been in-
volved in too many offenses. Social
agencies are usually anxious to work
with children just as they begin to show
signs of difficulty. It is much more ad-
visable to consider referral to social
agencies if it is the first or second offense.

(2) Type of offense. Some offenses
are considered most serious by com-
munity leaders, and this is something that
must always be kept in mind by the
police department. To avoid criticism
the police should make a careful analysis
of the kinds of cases which could be
referred to agencies and still maintain
the community’s support. Some police
departments make referrals to social
agencies for auto theft while others con-
sider this offense too serious and auto-
matically request juvenile court action.
Some police departments automatically
refer sex offenders to the juvenile court
while others make referrals to agencies.
The type of offense should not, however,
be the only controlling factor in determin-
ing the disposition, but all factors should
be considered objectively in arriving at
an equitable disposition of the case.

(3) Needs of the child. There are
some children who will respond to case
work treatment in the average social
agency where no authoritarian relation-
ship exists, The main responsibility for
accepting treatment in these agencies
would be upon the boy and family and
they will naturally have the right to re-
fuse to keep regular appointments. Some
boys need more authority than this and
would not get continued treatment unless

the case was referred to the juvenile -

court and probation department.

(4) The desire of the boys and the
parents for help. In order to receive
case work services, both the child and
the parents should be willing to work, on
the problems involved. Unless they are
willing and -anxious for treatment little can
be accomplished, because the agency can-
not force the family to accept help. This
implies that the parents are aware of
their inability to handle the situation and
are willing to spend time and energy in

Ly
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working closely with a trained social
worker to solve the problems.

(5) Presence of high risk situations.
There are certain family situations, des-
crited as “high risk situations,” which
could well serve to call attention of the
police officer that the boy and family
need some help in working through their
problems, These “high risk situations”
are as follows:

i) Over-protection. These are
situations in which the parents do “too
much” for the boy. They display ex-
cessive concern over his health and
well-being, often restricting his activi-
ties and making him feel dependent.

i) Rejection. These are situations
in which a boy feels unloved or re-
jected by his parents. This often
occurs where parents for some reason
or other fail to give the boy adequate
affection and recognition.

iii) Excessive restriction. These
are situations where very strict codes
of behavior are maintained through the
stern domination of the parents. The
parents’ restriction is considered by
the boy to be unreasonable and in-
consistent with the general pattern in
the neighborhood.  There results a
breakdown in the trust and confidence
of the boy toward his parents.

iv) Exploitation. These are situations
in which children are forced to play
roles arbitrarily established by the
parents.  Children are compelled to
attend certain schools and pursue a
career, hobby or interest which is pre-
ferred by the parents, but may not
necessarily be of interest or appropriate
for the boy.

v) Favoritism and sibling rivalry.
These are situations in which a parent
may appear to show less affection for
one child than for another or where a
boy finds himself in constant com-
petition with his brothers or sisters for
recognition, affection and privileges.

vi) Erratic discipline. ‘These are
situations where, in the mind of the
boy, discipline is inconsistent and is
imposed unfairly or without due regard
for the causes motivating the alleged
misbehavior.

vii) Feeling of inferiority and in-
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adequacy.  This may result from
numerous types of situations such as;
comparison with brighter and more
capable children; continual reference
to inadequacies, with liftle or no men-
tion of any favorable traits; physical
deformities which incapacitate the
boy; and seldom: having an opportunity
to assume responsibility or to ex-
perience achievement.

viii) Deprivation of companionship.
This is common in broken homes and
in homes where parents, because of
business or selfishness, neglect to show
the needed affection and love which
children seek.

Need to Maximize Police Referral to
Social Welfare Agencies

Recent study of the volume of police
referrals of youthful offenders to social
welfare agencies indicates that the police
are making less than full use of such
agencies. Accordingly, a study of the fac-
tors thaf would encourage the increased
use by law enforcement agencies of youth
welfare bureaus is in order,

Awareness of the youth service bureau

is one of these factors. Existing referral
patterns will change more readily when
law enforcement agency is reminded of
the bureau’s existence, is informed about
the services the bureau is capable of
providing, and is acquainted with the
staff who will provide the services.
/ A method of increasing awareness is
to detach juvenile justice system person-
nel to the bureau to work in a non-
coercive style.

Accessibility and types of services
provided by the local youth service bureau
should also have an impact on the re-
ferrals police officers make to the bureau.
The bureauw’s ability to respond rapidly
makes a difference. For example, Jimited
office hours, staff’s not being available
in a crisis, and no temporary shelter
facility, all limit the referrals that other-
wise cooperative police make to a youth
service bureau.

Accountability to the referring officer
should also tend to increase referrals,
With systematic feedback on what services
the bureau is providing a referred youth,
the law enforcement officer will have

more adequate information for future
decision-making.

In the Fhilippines, Administrative
Order No. 50, series of iJ76 of the
Department of Social Services and
Development (DSSD) emphasizes the
necessity of establishing close linkage and
coordination between the social workers
of the department and the local police.
Said Order prescribes that the DSSD and
local police shall consider commitment of
the youth offender to the National Train-
ing School as a last resort and that all
efforts should be exerted for the youth
to be released to his family and provided
services in community-based programs of
DSSD that would best suit his needs.
This involves the conduct by a DSSD
social worker of a preliminary study of
the case and assisting the police and
courts in determining whether a formal
complaint is necessary or alternative
community-based programs will be con-
sidered for the youthful offender.

Similarly, Administrative Order No.
51, series of 1976 of DSSD provides that
no youthful offender shall be placed in
detention by a law enforcement officer
without intake study by DSSD or au-
thorization by the presiding judge.
Furthermore, the police officer requesting
the detention of a minor shall submit a
report covering the details of the offense,
including information identifying the
complainant or victim and the facts
justifying the need for detention. He
must certify that an intake study has been
conducted by DSSD.

The above-mentioned administrative
orders are intended to assure greater
collaboration and coordination between
the police and social welfare agencies in
effecting judicious diversion of deserving
youth from the criminal justice system.
Through a closer working relationship
between police agencies and social work
agencies there can result a more effective
program for the treatment of young
offenders and the prevention of juvenile
delinquency.

Developing Close Working Relationship
with Social Welfare Agencies

There is, however, a pressing need to
develop and enhance closer working
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relationship between the police and social
welfare agencies. Toward this objective,
the following suggestions are submitted
for consideration:

(1) The police-juvenile officer should
take the initiative in getting personally
acquainted with the executive and intake
worker at the case work agency. In the
past, practically nothing has been done
to develop a better working relationship,
since the initiative has not been taken
by social agencies to get acquainted with
the police.

(2) The police department might
invite the executive of the case work
agency to meet with the law enforce-
ment staff, particnlarly with juvenile
officers.  The social work executive
would be in a position to answer ques-
tions informally about the agency’s
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services, so that the officers would get a
good understanding of what happens in
the treatment process.

(3) Through participation in the
community council meetings with other
representatives of agencies, the juvenile
officer might get better acquainted with
the representatives of the case work
agency and keep abreast of any changes
in youth service program.

(4) 1t is important for juvenile officers
to occasionally visit social welfare agen-
cies while on their tour of duty so that
the children get the feeling that officers
are interested in their activities. There
is a real public relations value in informal
visits. Too often trips or visits are made
to these agencies only when an officer
wants 10 question a youngster about some
difficulty.
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SECTION 3: GROUP WORKSHOP

WORKSHOP I: Backgrounds of Crime and Delinquency

Sunimary Report of the Rapporteur

Chairman :
Advisors:

‘Mr. Yang Kyun Kim

Mr. Katsuo Kawada
Rapporteur: Mr. U Nyan Lynn

Titles of the Papers Presented

1, “Bos6-zoku”; Groups of Reckless
Young Drivers
by Mr. Masayuki Tamura (Japan)

2. Juvenile Delinguency and Its Environ-
ment in Japan
by Mr. Tdichi Fujiwara (Japan)

3. Juvenile Delinquency and Corrupt

Tendency in Korea
by Mr. Yang Kyun Kim (Korea)

4. Etiology of Juvenile Delinquency in
Burma
by Mr. U Nyan Lynn (Burma)

5. Phases of Family Life in Iran
by Mr. Nasser Heshmati (Iran)

6. Some Consideration of the Influence
of the Family Environment on the
Personality Development of the
Child
by Mr. Adnan Muhammed Ahmed
Al-Sammarree (Irag)

Introduction

The group consisted of two public pro-
secutors, one judge, one correctional of-
ficer, one researcher and one social worker.

The group discussion put a focus on the

backgrounds of crime and delinquency
reloted to family, school, community,
and cultural and economic conditions.
Among many factors, the importance
of family as one of the most effective
institutions in preventing and controlling
crime and juvenile delinquency was
stressed. Since there was a wide variety
of family conditions in each country,
the group felt that such factor should be

Mr. Teruo Matsushita, Mr, Kosuke Tsubouchi, and

evaluated in accordance with the parti-
cular conditions of the member countries.

*“BOsd-zoku”:  Groups of Reckless
Young Drivers

According to Mr, Tamura (Japun), the
term, bosG-zoku, is defined by the
Japanese police authority as those young-
sters who gather together and drive
motorcycles and automobiles recklessly
in group. They drive with an excessive
speed and ignore traffic regulations, often
resulting in accidents. They like to make
loud noise of exhaust, thus creating
public nuisance, and often have fights in
between groups.

Along with the development of
motorization in Japan in the last decade,
there arose a motorcycle boom among
adolescents,  The minimum age for
driving license is 16 for motorcycles and
18 for automobiles. According to Mr.
Tamura, nearly half of the high-teen
boys belonging to béss-zoku have driving
license.  These groups increased in
number year by year and reached 684
groups with 28,241 members in 1976.
In 1974, 24 youngsters lost their lives in
traffic accidents and 86 struggles took
place between groups with 42 injured,
and 1,266 were arrested. A total number
of 15,540 were apprehended or given
guidance by the police in 1975.

Based on a survey of 741 bdsé-zoku
members made by the National Research
Institute of Police Science in 1975, Mr.
Tamura pointed out the following facts:

(1) Concerning the social status of
members, 85 percent of them were 16 to
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19 years of age, 30 percent were senior
high school students and 52 percent were
blue-collar juvenile workers. Comparing
with youth of the same age they had
shorter educational careers and were in
lack of effort to promote themselves.

(2) Most of them showed interest
only in motorcycles or automobiles and
enjoyed thrills, excitements, and speed of
driving. They seemed to be fond of
displaying their masculinity and sense of
freedom through reckless driving,

(3) Their purpose of affiliation with
the groups was mainly to obtain fellow-
ship which they could not find in their
daily life in schools and workshops.

The group discussed the facts presented
by Mr, Tamura and suggested the follow-
ings as countermeasures:

(1) Age limit for driving
should be raised.

(2) Parents should be requested not
to let their children apply for driving
license and not to give them automobiles
except under justified circumstances.

(3) Traffic regulations should be
more strictly enforced in order to elimi-
nate the public nuisance, particularly by
bosé-zoku.

(4) School as well as social education
for adolescents should be oriented to
encourage them to engage in more crea-
tive activities,

license

The last suggestion was given a special
attention by the group. It seemed that
the most problematic trait of members
belonging to bdsé-zoku groups was that
they -did not have the ability and will to
continue their education in the country
where a high educational career for youth
was highly appreciated. Unless given
proper guidance and incentive for school-
ing or work, bdso-zoku members might
drop out from the present-day competi-
tive society. Their attitudes toward society
are very similar to those of other
delinquent boys. But it may be said that
they have not become full-grown de-
linquents because they have devoted
themselves to automobiles as a means of
sublimation. Therefore, it is not a good
solution for the problem of bosg-zoku
only to take away automobiles from
them. It is essential to find ways of
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canalizing their energy into healthier
direction. Although bs6-zoku is a quite
unique phenomenon only in Japan and
few other countries, the group felt that
other countries will face the similar
problem with the development of
motorization in the future.

Juvenile Delinquency and Its Environment
in Japan

Mr. Fujiwara (Japan) discussed the
problems of juvenile delinquency and its
environmental factors in Japan. He
pointed out the followings as the charac-
teristics of the contemporary juvenile
delinquency:

(1) Shoplifting showed a strong ten-
dency to increase;

(2) Assault in schools was increasing;

(3) Improper sexual company by
junior and senior high school girls was
growing more rampant;

(4) Abuse of thinner, toluene, glue,
etc. was spreading among juveniles; and

(5) Violence and other offences by
bosd-zoku were getting more serious.

Then Mr. Fujiwara explained some
of the environmental factors in Japanese
society which were related to the recent
trends of juvenile delinquency. Japan is
highly urbanized, and following this
urbanization unhealthy social environ-
ment is spreading throughout the country.
There is also a flood of indecent films
and magazines which show sexual rela-
tion and violence affirmatively and thus
stimulating sexual desire of youth and
encouraging violent behavior of juveniles.
Moreover, not a few children have not
received proper education and guidance
both in school and at home under the
present competitive society. At present,
children and their parents as well are
involved in severe competition in the
entrance examination to higher schools.
Only few students can be successful in
entering high-ranking schools. As a
result, many junior and senior high
school students are observed with feelings
of failure and inferiority. Thus, they
were easily subjected to bad influence
of unhealthy social environment.

The group generally agreed that
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juvenile delinquents dealt with by the
police were only the visible tip of an
iceberg, and that the measures of prevent-
ing juvenile delinquency should be directed
toward constructing sounder environment
for all juveniles throughout the country.
Mr. Fujiwara expressed the view that the
public should be organized to pay much
consideration to clean up social environ-
ment. For instance, indecent films and
magazines should be regulated, Besides,
sex education should be given to children
at a certain age both in schools and
homes, He also emphasized that teachers
and parents should pay more attention
to the healthy development of human
relationship of children by increasing
opportunity to talk personally with
children on every matter faced by them
in daily life. Children should be given
proper guidance on how to lead a
meaningful life and what are important
and worthy in the life of human beings.

As to the control of unhealthy films
and materials, Mr. Fujiwara pointed out
that it was very difficult for the police
to control adult movies and other porno-
graphic materials through the methods of
prior restraint, and the concept of
obscenity under the Penal Code was not
wide enough to cover all indecent films
and other materials inimical to youth.
In this connection, it was observed that
the standard of decency varied from one
nation to another reflecting different
cultures and traditions. However, the
group was in agreement that children
should be properly protected by their
parents, schools, communities, “nd other
social institutions from the vicious
influence of pornographic movies and
magazines and proper sex education be
given to children.

Juvenile Deliuquency and Ceorrupt
Tendency in Korea

Among various aspects of juvenile
delinquency in Korea, Mr. Kim (Korea)
stressed the impacts of juveniles mis-
behaviors such as drinking, smoking, and
keeping long hair, He also gave detailed
accounts of the functions of family courts
and other authorities in charge. Mr.,
Kim pointed out the recent decrease of

misbehaving juveniles might be due to
the successful implementation of Saemaul
(New Village) Movement which had been
launched in 1971.

As to the rationale for prohibiting
juveniles to drink, Mr. Kim noted on its
direct crime-stimulating effects, indirect
crime-stimulating effects and eugenic
effects. According to his explanation,
smoking and keeping long hair as well
as drinking were considered in Korea as
contributing factors to juvenile delin-
quency. He took a deep interest in
corrupt tendency cases. Corrupt tendency
is manifested in irresponsible behaviors
which tend o degrade the traditional
good mores and customs unique in Korea,
such as lewd action, distribution of
obscene materials, prostitution, drunken
disturbance, long hair, and other various
minor offenses.

The group generally agreed that, while
the transfusion of Western culture and
civilization had certainly been beneficial
to the upgrading of living standard, it
sometimes had broken traditional morali-
ty and germed mammonism (almighty
dollar principle). Mr. Kim stressed the
necessity for effective legislation and
purification plan against corrupt tendency,
and considered vigorous inspiration of
Saemaul spirit (diligence, self-help, and
cooperation) as one of the most important
measures. ~ The group paid special
attention to Korea’s efforts to strengthen
or reinforce moral and ethical standard
in the community. Although some
participants were opposed to the prohibj-
tion of long hair, many agreed that such
regulation might be understood under
the present extraordinary circumstances
in Korea as an effort to unite people
for the national interest.

Etiology of Juvenile Delinquency
in Burma

Mr. U Nyan Lynn (Burma) dealt with
different aspects in the etiology of juvenile
delinquency and presented its prevailing
causes in Burma. He stressed the
importance of family life, urbanization,
school life, and urban employment. As
to the family life in Burma, he touched
upon such problems as incompetent
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parents, broken homes, carning mothers,
and poor -ecconomic conditions. In
discnssing urbanization, he maintained
the view that industrialization and
urbanization were both inevitable and
welcome in developing countries and
juvenile delinquency appeared to be an
inescapable price a developing couniry
must prepare to pay.

Unsatisfactory situation of schools
and educational system in Burma was
also reported by Mr. U Nyan Lynn: He
further discussed the impacts of wides-
pread urban unemployment among
young people on their delinquent be-
haviors. The widespread unemployment
in sprawling urban areas constitutes the
central and most Dbaffling problems
facing the country. Then he touched
upon the minimum age of 18 required for
the registration in the employment
exchange department. . He was of the
opinfon that if this age be reduced to
16 which was the age of completing
ordinary school education the problem
would be mitigated to a considerable
extent.

Concerning urbanization, Mr. Fujiwara
maintained that wrbanization was one
of the most important causes of the
increase in crime and delinquency, but
it would be possible to implement a
development plan so as to make use of
beneficial effects of urbanization. During
the discussion, it was generally agreed
that family environment was of primary
importance in preventing juvenile de-
linquency. In this connection, many
participants pointed out the decline of
family authority to control over the be-
havior of children. While different
family structures such as joint family,
corporate family and nuclear family
prevail in different societies, the decline
of its authority might be attributed to
financial difficulties to support the
members of family, the generation gap
between old conservatives and young
liberals, and various other complicated
factors. Mr. Heshmati pointed out the
importance of educating mothers on
proper ways of bringing up children.

Phases of Family Life in Iran

Mr. Heshmati (Iran) described the
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history of Iranian corporate family
system based on polygamy. He referred
to Xoran, traditions and regulations
concerning marriage and divorce, proper
relation between men and women, treat-
ment of widows and orphans, inheritance
and upbringing of children. He speciaily
mentioned the Koran’s saying that a2 man
was allowed to have up to four wives
but required fo treat them equally and
justly. But many men with more than
one wife are unable to provide their
family members with proper treatment
and sufficient economic assistance. This
causes many social problems seriously
affecting the welfare of many wives and
children. The Government is making
every effort to improve the situation.

According to Mr. Heshmati, the pre-
sent Government is making every effort
to eradicate polygamy, bigamy and con-
cubinage. The reason is that a man is
not capable of freating two or three
wives equally and justly according to the
religious regulation. At the present, &
second marriage must be approved by the
court and the permit is issued only if
the husband has had the consent of his
first wife or she is mentally or physically
disabled, and he is financially and physi-
cally capable of having a second wife.

On the other hand, Mr. Heshmati
pointed out that women in Iran had been
liberated to have the same opportunity
with men. Now they are participating
in many fields shoulder to shoulder with
men. Unlike in older days a man can-
not divorce a woman without a sound
reason.

The group agreed that, under the
corporate family system with two or more
wives and their children, it would be very
difficult for wives to take a mother’s
role of giving sufficient education and
proper discipline to their children. Such
family system may be regarded as one
of the powerful causes of crime and
delinquency. The group supported the
opinion of Mr, Heshmati that the gov-
ernmental and civil movement to elevate
the status of women and to improve the
family situation which had been obtain-
ing successful results should further be
pursued.




GROUP WORKSHOP I

Some Consideration for the Influence
of Family Environment on the
Personality Development
of the Child

Mr. Al-Sammarree {Iraq) described
complex problems of family in Iraq. He
stated that families were the most
binlogically-criented structure - of -human
social organizations. Sexual satisfaction,
procreation, education and discipline of
children, and the physical maintenance
of all family members account for a

" great deal of family activities. He added

that families were of vital importance tn
the psychological development and
socialization of children. For most people
selfhood is formed in families, Families
serve as bridges to organizations and
relations in all spheres of life in society.

The families in Europe consist of three
or four persons, but in African and Asian
countries the size of family is larger.
According to Mr. Al-Sammarree, Iraqi
families normally consist of four to 10
persons. In Iraq a man can marry up

to four wives. This was one of the
main sources of social problems and
crimes in Iraq. He reported on a case
that a man married four wives and had
21 children. It was obviously impossible
for him to bring up these children
properly.  Although the governmeat is
making efforts to establish homes for
illegitimate children, many . children of
big families become delinquents. He also
pointed out the fact that many pilgrims
to Iraq from other Islamic countries
become victims of pickpocketing by
deprived children.

The group noted that family played a
very important role in the prevention of
crime and delinquency. The phenomenon
of crime and delinquency s often
attributable to inadequate family con-
ditions, When a man becomes frustrated
economically or socially he is likely to
commit an offence. The group shared
with Mr. Al-Sammarree the opinion that
if the family system of Iraq be modified
to adapt to the current situation of the
country, the problems of crime and
delinquency would be greatly mitigated.
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Institutional Treatment and Diversion

Summary Report of the Rapporteur

Chairman:  Mr. Assrat Belaye

Advisors: Mr. Yoshio Suzuki,
Miss Masako Kono

Rapporteur: Mr. Reynaldo J. D.

Titles of the Papers Presented

1. The Need for More
Participation of the
Juvenile Diversion
by Mr. Reynaldo J. D. Cuaderno
(Philippines)
Treatment Programs for Young Adult
Offenders
by My. Sunao Saté (Japan)
3. Consideration of Pre-Parole Service
Program in Japan
by Mr. Manabu Sakaida (Japan)

Meaningful
Police in

3

4, Contemporary Problems of the
Juvenile Classification Home
by Mr. Masakane Suzuki (Japan)

5. Some General Considerations as to

the Treatment of Juvenile Delinquents
in Ecuador
by Mrs. Lupe Lasthenia Machado
Paladines de Perez (Ecuador)

6. The Problem of Institutionalization
in Ethiopia
by Mr. Assrat Belaye (Ethiopia)

Imtroduction

The group consisted of one prison
officer, three specialists in juvenile
institufions, one probation officer, and
one assistant police commissioner. The
discussion covered a wide range of con-
temporary issues and problems relating
to juvenile diversion and institutional
treatment programs for juvenile and
young offenders. It was observed that
effective and realistic treatment of
juvenile delinquents necessitated the
development of alternatives to formal
juvenile court adjudication, such as the
usc of diversion for certain types of
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offenders. The group then examined
the current practices and programs in
the institutional treatment of youthful
offenders, the factors and problems in-
volved and their impact on the trainees,
and explored ways and means of im-
proving institutional treatment measures.
The discussion may be divided into two
main categories: (1) Juvenile diversion
and (2) Institutional treatment programs
for juvenile and young offenders and
their effectiveness.

Juvenile Diversion

In his paper entitled “The Need for
More Meaningful Participation of the
Police in Juvenile Diversion,” Mr.
Cuaderno (Philippines) noted that diver-
sion of youthful offenders from the
criminal or juvenile justice system took
place most frequently at the police level,
since in the process of apprehension the
police were the first point of contact of
juveniles with public authority. How-
ever, most police departments diverting
youth to social welfare agencies neither
have a systematic policy for screening
juveniles out of the justice system nor a
formalized set of criteria for referral
The degree and direction in which
juvenile offenders are diverted are in-
fluenced by many factors such as the
individual officer’s conception of justice
and his philosophy and theory of correc-
tions, his personal assumptions, attitudes,
biases, and prejudices, his knowledge of
community resources, his relationships
with other professional welfare workers
both within and without his department,
the size of his case load and the work
load of his department.
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In order to insure more objective and
judicious exercise of discretion in the
matter of diversion, Mr, Cuaderno sug-
gested the use of the following criteria
in determining whether or not release to
parents or social welfare agencies should
be resorted to: (1) type and gravity of
offense, (2) number of offenses com-
mitted, (3) presence or absence of high
risk situations in the home environment,
(4) parents-child relationship, (5} aftitude
of parents, and (6) needs of the child for
authoritarian or non-authoritarian treat-
ment. Mr. Cuaderno likewise stressed
the need for encouraging the increased
usz of youth welfare agencies by law
enforcement agencies, as well as the
need for developing closer coordination
between the police and welfare agencivs.

The members of the group agreed with
Mr. Cuaderno’s position regarding the
need for establishing formal criteria for
determining -appropriateness of diversion
of juveniles from the criminal or juvenile
justice system. The group was also of
the opinion that, in order to insure an
integrated approach, formulation of the
criteria for diversion by the police be
effected in collaboration with the social
welfare agency, the family court and the
police. On the other hand, some mem-
bers suggested that diversion programs
by the police should be limifed to relati-
vely minor cases because the police were
not qualified to conduct socio-psycholo-
gical investigation of juveniles and there
was a possibility for the police to abuse
their authority if given a wide discre-
tionary power.

Institutional Treatment Program

The second paper which came up for
discussion was that of Mr. Satd (Japan),
entitled “Treatment Programs for Young
Adult Offenders,” in which he explored
the problems involved in the treatment
of prisoners categorized as YB class,
This class, introduced as a prisoner allo-
cation category by the new “Prisoner
Classification Rules” of 1972, consists
of young adult offenders under 26 years
of age who have an advanced criminal
tendency. Their behavior traits are as
follow: (1) inclined to form groups,

especially gang faction groups; (2) apt to
follow others blindly in group activities;
(3) rebellious to official rules and orders;
{4) aggressive, violent, impulsive and
vainglorious; and (5) lacking in per-
severance, will to work and hope for
the future,

As treatment measures for YB class
prisoners, Mr. Satd = recommended:
(1) improvement of institutional facilities
and equipment; (2) use of relatively
small workshops instead of big ones;
(3) wider use of individual cells and the
reduction of the number of inmates in
community cells; (4) effective use of
reward as well as punishment; (5)
introduction of prisoners’ self-government
system under the guidance of the staff;
(6) more emphasis on living guidance
(guidance through psychological treat-
ment such as self-observation method
and individual and group -counseling,
recreational activities, reading and diary
writing, etc.); (7) better planning of
educational, vocational and physical
training; (8) modulation of the relation-
ship between the inmate and his family or
relatives through visits and correspon-
dence; and (9) reeducation of the staff
to enhance their awareness of being
educators. The members of the group
agreed upon the propriety of such mea-
sures, but put a special emphasis on
the needs of developing vocational training
and living guidance in the treatment of
YB class prisoners in order to promote
their adjustment to social life after
release as well as to institutional life.

On the other hand, Mr. Saté em-
phasized the need for serious considera-
tion of security problems caused by YB
class prisoners who often caused disorder
and violated = institutional discipline.
Considering special characteristics of
YB class prisoners, it was pointed out
that correctional treatment must be con-
ducted with a due regard to the main-
tenance of security in prison. Especially,
continuous aftention is pecessary to the
movements of grouped young prisoners
trying to destroy the security of the
prison. Jt can even be said that no
correctional treatment is effective with-
out the adequate maintenance of the
order and security.

In his paper entitled “Consideration

131




SUMMARY REPORT OF THE RAPPORTEUR

of Pre-Parole Service Program in
Japan,” Mr. Sakaida (Japan) explained
that the purposes of the pre-parole service
program, introduced in 1966, were to
make a preliminary inquiry on the
appropriateness of release on parole as
well as to help the inmate rehabilitate
himself mcre smoothly and to improve
the relation between the correctional
institution and the rehabilitation services.
Under the scheme, a parole officer
visits the inmate as soon as he becomes
legally eligible for parole, in contrast to
the conventional practice where a parole
officer interviews the inmate only after
the application for parole has been filed.
The program is particularly indispensable
for the short-term treatment program in
Juvenile Training Schools, which was
introduced in June 1977, to effectuate
the rehabilitative function of institutions
through short but intensified treatment
as well as to reduce the negative effect
accompanying the committal to institu-
tions. Since an inmate placed on the
short-term treatment program is expected
to be released on parole within six
months as recommended by the Family
Court, it now becomes necessary for the
parole officer to start the pre-parole
investigation almost immediately after
the commitment of a juvenile to an
institution,

In order to facilitate the pre-parole
service by a parole officer, the Training
School is to send to the Parole Board a
classification summary report within
seven days after accommodating the
juvenile in the institution, and thereafter
to report on various problems observed
at each stage in the process of treatment
such as changes in his attitude and be-
havior, violation of rules, and visits of
his family. To keep a closer relation-
ship between the Parole Board and the
Training School, the Chiibu Regional
Parole Board and the Nagoya Regional

Correction  Headquarters have  addi-
tionally ‘entered into an agreement.
Under the agreement, the Training

School is further expected to inform the
Parole Board of other personal problems
of the inmate covering items such as his
attitude toward his past anti-social career
and institutional treatment, his life
planning after release from the institu-
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tion, and his relation with fricnds. While
members of the group agreed that the
pre-parole service program would work
well for the rehabilitation of the juvenile
and also climination of negative effect
resulting from institutionalization, Mr.
Sakaida pointed out that it was still
difficult for the parole officer to get a
clue to understand the real problems of
the inmate because of the short duration
of interview necessitated by the shortage
of personnel.

The “Contemporary Problems of the
Juvenile Classification Home” was there-
after presented by Mr. Suzuki (Japan).
According to him, the main roles of the
Home are as follow: (1) to classify
juveniles by the use of relevant sciences
such as medicine, psychology, psychiatry,
sociology and pedagogy, and to report the
results obtained thereby to the Family
Court with the recommendation regard-
ing the disposition of juveniles; (2) to
detain juveniles by the decision of the
Family Court for a certain period not
exceeding 28 days; and (3) to make

- treatment plans for juveniles who have

been placed by the Family Court under
protective measures. Keeping these roles
in view, Mr. Suzuki explained that the
coverage of the treatment programs for
juveniles in the Home can be divided
into five categories, namely: (1) securily
and custodial work; (2) arrangement of
living conditions; (3) living guidance' and
social education; (4) treatment for reduc-
ing anxiety of the juveniles; and (5)
special educational-therapeutic treatment
(e.g.. counseling, role playing, psycho-
drama, autogenic training, behavior
therapy).

Some of the problems relating to the
treatment of juveniles in the Home dis-
cussed by the group were the following:
(1) the aims and effectiveness of treat-
ment programs, particularly the educa-
tional-therapeutic  treatment; (2) the
feasibility of carrying out manifold treat-
ment categories in the Home; and (3) the
propriety of undertaking in the Home
such special treatment as educational-
therapeutic treatment, considering that
the main role of the Home is to make
classification examination for the Family
Court.

In relation to the foregoing problems,
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Mr. Suzuki commented that the main ob-
jective of the educational-therapeutic
treatment was not to attain the goal of
ultimate reformation of juveniles but to
help them improve their attitude and
behavior; that the so-called over-treat-
ment under which juveniles have no
time to relax should be avoided; that the
use of “priority treatment,” in which
core categorics of treatment were set up
according to the needs of juveniles and
the actual situation of the Home, should
be encouraged; and that conducting the
educational-therapeutic treatment in the
Home was advisable since it was useful
for the improvement of juveniles, in addi-
tion to the enhancement of morale of
the staff through greater involvement.
The members of the group appreciated
the usefulness of the Classification Home
and the educational-therapeutic treatment
in the Home, on the ground that no
chance should be overlooked for helping
juveniles improve themselves even
though the ferm in the Home was limited.
Some members of the group opined,
however, that it was difficult to introduce
such a system in their own countries at
the present time because of differences in
cultural, social, and economic conditions.
In her paper entitled “Some General
Considerations as to the Treatment of
Juvenile Delinquents in Ecuador,” Mrs.
Perez (Ecuador) mentioned the following
problems which hampered the treatment
programs for juveniles in Ecuador: (1)
centralization of service agencies in pro-
vincial capitals and key cities; (2) lack
of overall planning and coordinated
program at the national level; (3) dis-
persion of laws relating to juveniles in
several statutes; (4) lack of research study
and - statistical data on juvenile delin-
quency at the national level; (5) scarcity
of attention to the problems of juvenile
delinquency at the community level; (6)
insufficiency of recreational centers and
meeting places for young people; (7)
lack of social conscience in relation to
juvenile problems; (8) lack of trained
personnel in juvenile institutions; and
9) lack of coordination between judicial
and police authorities and agencies
dealing with juvenile delinquency. With
the end in view of meeting these
problems, Mrs. Perez recommended,

among others, that the government should
establish a well-planned centralized service
m accordance with the needs of locali-
ties; that planning be inter-ministerial,
coordinated and on a continuing basis;
that juvenile laws be wupdated wand
adapted to the needs of society; that an
organization to carry out overall policy
be formed at the national level; that a
department be established at the national
level to conduct research and statistical
study on juvenile delinquency; that per-
sonnel in juvenile institutions be pro-
vided with better training; that ways and
means of enhancing public awareness in
juvenile delinquency be explored; and
that a system of parole and post-release
aid for juveniles be established.

Following the explanation of the
general problems regarding the treatment
programs of juvenile delinquents, she also
explained that Ecunadorian society had
been suffering from disorganization of
family ties owing to the increase of
working mothers, the lack of educational
system suited to the present social con-
ditions, and the degradation of morals
caused mainly by the import of foreign
cultures, especially through mass media.
These social and economic factors have
contributed to the increase of juvenile
delinquency and prevented the introduc-
tion of effective countermeasures. While
the developing countries like Ecuador
should spend a greater ratio of national
budget for the development of public
enterprises and for the improvement of
social and political conditions, she
acknowledged that her country had been
making every effcrt to improve the
administration of criininal and juvenile
justice in many respects.

Taking cognizance of the socio-econo-
mic problems faced by Ecuador, some
members of the group suggested that
correctional institutions be moved to the
suburbs of cities where enough lands were
available for conducting vocational
training in agriculture, animal husbandry,
poultry, etc. The added income derived
from the sale of industrial products turned
out by correctional institutions may then
be applied to subsidize part of the ex-
penses for = institutional administration
and for more effective vocational and
educational training of inmates. It was
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further proposed that ‘instead of {rying to
improve all juvenile institutions at the
same time, it would be better to con-
centrate initially on the improvement of
one or two institutions which can there-
by serve as a model for others to follow.

The last paper which was taken up by
the group was “The Problem of Institu-
tionalization in Ethjopia” by Mr. Assrat
{Ethiopia). Among the problems of
institutionalization mentioned by him
were: the lack of trained manpower;
insufficient funding and resources for
proper aftercare program; the negative
attitude of the public towards juveniles
who have been discharged from correc-
tional institutions; the lack of employ-
ment opportunities; the lack of adequate
family attention and proper care; escapes
from the institution; and recidivism. He
also pointed out that young people con-
sidered the correctional institution as a
shelter rather than a rehabilitative agency,
thus obliterating its basic objective.

Mr. Assrat felt that the problem of
his country was more of a socio-econo-
mic nature rather than psycho-social.
Accordingly, he said, treatment programs
should be geared towards non-institu-
tional type of services, vocational train-
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ing, settlement schemes and development
of cottage industry. He also felt confident
that the current land reform program in
his country would help to reduce the
frequency of family disorganization and
the number of juvenile delinquents. Some
members of the group commented that
more emphasis on vocational training in
juvenile institutions would provide the
youth with the necessary skills which
can be utilized in contributing to the
economic development of the country.

In summation, the group took cogni-
zance of the need for the entire social
institutions to make an utmost effort to
strengthen family ties, produce better
education, improve opportunities for

employment and make the activities of

faw enforcement and social services more
relevant to the needs of society. It is
apparent that the multifaceted problems
of delinquency cannot be solved by
simple institutional programs. What is
needed is a comprehensive effort to
make changes in the system which
produces juvenile delinquency and other
forms of anti-social behavior, since one
cannot isolate the treatment and pre-
vention of a social problem which has
its roots in the socio-economic conditions
of society.
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Titles of the Papers Presented

1. Volunteer Scheme for Probationers
by Mr. Ka-chi Kwok (Hong Kong)
Use of Volunteer Probation Sarvices
under the Probation Programme:
An Experiment under Indian Condi-
tions
by Mr. Ved Bhushan Bhatia (India)
3. The Problem of Refractory Young
Adults
by Miss Chan Siew Leng (Singapore)
4. Some Problems Concerning Lack of
Parental Cooperation with Probation
Officers
by Mnr.
{Thailand)
5. The Problem of Compensation to
Employer for the Loss Caused by
Employed Probationer or Parolee
by Mr. lkuya Fujita (Japan)
6. Some Problems on the Process of
Sociil Investigation
ki Mr. Isaco Tabuchi (Japan)
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Supachai  Suvansuratn

Introduction

The group consisted of five probation
officers and one senior researcher. The
group laid an emphasis on the problem of
how to mobilize voluntary members of
the community in probation, parole, and
other non-institutional treatment of
juvenile and young offenders, and then
gave special considerations to some
problems relating to probation service
such as the treatment of refractory young
adults, the compensation for the damage
caused by the probationer or paroles,
and the methodology of social investiga-
tion. -

Miss Chan Siew Leng
Mr. Kazuhisa Suzuki and Mr, Takeshi Satsumae
Mr. Ved Bhushan Bhatia

Use of Volunteer Service

The group workshop session was
opened with the presentation by Mr.
Kwok (Hong Kong), which was followed
by the presentation by Mr. Bhatia
(India). Both of them touched on the
use of volunteer services for probationers,

Mr. Kwok first discussed the role of
volunteers in the probation scheme, as-
serting that volunteers cannot take over
the role of professional probation
officers, The latter are responsible for
the legal aspects of probation and for
solving the behaviour problems of proba-
tioners,.  While volunteers can help
probationers in areas which require no
professional knowledge of skills, the final
responsibility rests with probation of-
ficers, In matching volunteers o proba-
tioners, they are requested to indicate
what kind of persons they would i~ to
help and what type of service u.y can
offer. It is very necessary for the volunteer
to keep the probation officer informed
of all his contacts with the probationer.
The orientation course for volunteers
should provide some basic information
on the probation service, its functions,
philosophy and related welfare services
for offenders. According to Mr. Kwok,
the volunteer scheme in Hong Kong
commenced of late in 1976 and the
response from the public has been very
encouraging.  Volunteers come from a
cross-section of the community including
teachers, nurses, office workers, students
and others.

Mr. Bhatia at the very outset mentioned
that the use of volunteers in the probation
programme was just at a beginning stage
in his country. He emphasized that
volunteers could act as a catalytic agent
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by efficiently participating in the pro-
gramme, but the success of the scheme
would rest with the probation officers,
and made the following observations:

(1) DPersons with moderate socio-
economic background show keen interest
in the programme;

{2) The effectiveness of the volunteer
system depends upon the types of persons
selected and their acceptance by proba-
tion officers;

(3) Both probation officers and
volunteers have to develop faith in the
probation system;

(4) The probation officer has to
develop skills not only in directly working
with probationers but in treating them in-
directly through the use of volunteer
sahayaks (aides); and

(5) The probation officer should
remain as the key person in the pro-
gramme. If he thinks that volunteers can
replace him, the effectiveness of the
programme will be seriously compromised.

In the discussion on the role of
volunteers, Mr. Kwok and Mr. Bhatia
maintained that volunteers could .assist
the probation officer in helping process
for probationers by befriending them and
giving them guidance and advice, but the
supervision of probationers shouid not be
a part of duties of volunteers because
they may not have the same professional
knowledge and skill as probation officers,
However, some participants were of the
view that volunteers could also assist
probation officers in supervising proba-
tioners and stressed that this approach
had been in practice in Japan and func-
tioning quite well,

The group agreed that the volunteer
scheme could be effectively implemented
in many countries while the probation
officer should play the key role for the
success of the volunteer scheme. It was
also felt that the qualifications and
quaities of volunteers depended on such
favteris as the roles to be played by
the:n and human resources available for
the volunteer programme in the com-
munity, that the training of the volun-
teers was a very imporfant aspect and
that proper matching of volunteers with
probationers was a vital factor for the
success of the volunteer scheme.

On the question of recruiting volun-
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teers, especially the middle aged
volunteers, it was suggested that teaching
professionals, people in business and
housewives ought to be better utilized.
To this end, more educational programmes
should be organized to promote the idea
of volunteerism through mass media,
publications, lectures, ete.

In order to maintain the interest of the
volunteers, it was agreed that the support
of probation officers was of prime im-
portance .and refresher courses for
volunteers should be organized regularly
to sharpen their skill during their period
of services.

On the education of the public at large
and the importance of the volunteer
scheme, the group agreed that society
itself should play an active role in this
field. This can be done at three levels,
namely, (1) community at large, (2)
group and organizational level, and (3)
individual level. At the first level, mass
media like radio, television, newspapers
and exhibitions can be effectively utilized,
while at the second level, group lectures
by probation officers to the members of
voluntary or civic organizations can be
effective in mobilizing their cooperation.
Lastly, at the individual level, probation
officers as well as volunteers may work
actively with indjvidnals and private
agencies and organizations in giving
probationers needed help and support.

The group considered it important to
cover the following topics in the training
of the volunteers: (1) the criminal justice
system as a whole, (2) the basic concept
of probation and the expected role of the
volunteer, /3) the cooperation between the
volunteer and the probation officer, and
(4) drug addiction, illegal society, and
other important crime phenomena.

Refractory Young Adults

Miss Chan (Singapure) raised the
problem of refractory young adults
between the ages of 16 and 21 which had
become increasingly serious in Singapore.
These are young males and females who
have not committed an offence but are
on the verge of crime, delinquency and
drug abuse. They create difficulties for
themselves and their parents. They are
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generally beyond conirol at home, in
school or at places of employment. They
keep late at night, frequent dubious
places and associate with bad company.

According to Miss Chan, there are
sufficient legal provisions to deal with
refractory male and female juveniles
between seven to 16 years old and
refractory females under the age of 21
vears, under the Children and Young
Persons Act and the Women’s Chartrr
respectively. However, there is no legal
provision to deal with refractory young
male adults between 16 to 21 years.

In 1972, the Probation and Aftercare
Serv z¢ set up the Youth Guidance
Service to tackle the problems of these
confused and wayward youths. Generally,
the Service is directed at:

(1) providing counselling service to
enable young adults to tackle the
problems of adolescence and to help
them solve their social difficulties;

(2) providing voluntary supervision
to those whose behaviour is considered
morally harmful and likely to develop into
criminal tendency if left uncorrected;
and

(3) helping their parents foster healthy

family relationship.
Very often, however, efforts at voluntary
supervision of these refractory young
adults have not been successful. They
refuse to accept the offer of assistance,
guidance and counselling, and probation
officers have no power to compel them
to do so.

The group agreed that these problems
should be tackled from three angles:
(1) strengthening of preventive measures,
(2) expansion of the existing treatment
programme, and (3) enactment of legal
provision.

Regarding - the strengthening of pre-
ventive measures, the group was of the
opinion that schools, families and
society as a whole should make con-
certed efforts in order fo yield good
results. Counselling and  guidance
service should be established and
strengthened in schools, and closer
parent-teacher relationship should be
encouraged.  Education programmes on
family life may be useful in enhancing
the better understanding of the role of
each member in a family. Community

service programmes for helping the aged
and the handicapped ought to be or-
ganized by youngsters themselves with
the proper guidance in order to instill a
sense of civic-mindedness among the
youth,

With regard to the existing treatment
programme, the group stressed that the
Youth Guidance Service should be ex-
panded. More staff, particularly trained
social workers with matured and know-
ledgeable skill, should be recruited in
order to render more intensive care and
supervision.

It was further appreciated that the
problem of refractory young adults can-
not be tackled thoroughly without the
backing of legal provision. The majority
of the group opted for the adoption of
legal provisions for the care and protec-
tion of these youngsters. It was noted,
however, that a compulsory treatment
programme should be used only as a last
resort for refractory youth who had not
yet commiited an offence,

Lack of Parental Cooperation

Mr.  Suvansuratn  (Thailand)  first
explained that the people in Songhla
Province where he works, most of whom
were small rubber holders or merchants,
often failed 10 meet the essential needs
of their family members, especially those
of children, due to their hard work. The
children are left to themselves without
proper care, There are many school
dropouts. On an average, each family
has about six to seven children; under
this circumstance, the parents are unable
to give proper care and supervision to
their children, especially when they
themselves are uneducated. Many still
hold the view that education for their
children is @ waste of money and time.

When children or young persons are
arrested for committing an offence, their
parents are reluctant to go to the juvenile
court because of the remote distance of
the court from their residence or their
busy business. Another important reason is
that some parents cannot speak the Thai
language. Most of probation officers
come from Bangkok and they have diffi-
culty in understanding the language of
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these pzople too.

The problem raised was how to over-
come the negative attitnde of parents
towards their misbechaving children. The
group felt that it was very difficult to
change the negative attitude of the parents
but some approaches to solve this problem
were to increase the number of probation
officers and to recruit probation officers
particularly from the locality so as to
enable probation officers to tackle the
problem more intensively and efficiently.
It was also pointed out that the introduc-
tion of the volunteer probation officer
system would certainly contribute to tha
solution of the problem. Head-villagers,
school-headmasters or other well-respected

persons can be significant human
resources for volunteers.
In this connection, some members

suggested that it might be worthwhile to
examine the possibilities of establishing a
village level committee to deal with
juvenile delinquents. Other members,
however, expressed a fear that such laymen
committee might be potentially dangerous
to the protection of human rights and
preferred to expand the services of family
courts to rural areas.

Compensation to Employer

Mr. Fujita (Japan) presented for dis-
cussion the problem of compensation to
an employer for the loss he suffers by the
act of a probationer or parolee at work,
citing a case of a juvenile parolee who
was employed by a company and for
whom a voluntary probation officer of a
half-way house acted as guarantor. While
in employment, the parolee ran away with
cash amounting to 3¥430,000. The juvenile
was unfraceable, and in this case negotia-
tions for making compensation were made
between the employer company and the
half-way house.

The problem involved in this case
derived, according to Mr. Fujita, from
the guarantor system traditionally and
currently prevailing in this country which
required an employee to stand a guarantor.
For a probationer or parolee who has no
guardian or other suvitable person as a
guarantor, it is very difficult to find a
job. So his probation officer may wish to
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assist him by taking the guarantee for
him. The situation becomes troublesome
when he commits an offence against
employer. Although volunteer probation
officers are advised through their orienta-
tion and training that they should not
inolve themselves in such a situation.
some of them dare to run a risk out of
enthusiasm and report the matter to the
probation officer only when they are
unable fo solve the problems themselves.

The group was of the opinion that
volunteer probation officers should not
take the guarantee on behalf of the proba-
ticner or parolee under any circumstances
because it was far beyond their duties,
with the following suggestions: (a) profes-
sional probation officers should make
volunteer probation officers clearly under-
stand the legal liability of guarantor; (b)
probation  officers should encourage
offenders to plan their future living and
guide them to find jobs on their own; and
(c) more comprehensive register system of
potential sympathetic employers should be
set up so as to cops with the diversified
needs of offenders. :

It was brought to light during the dis-
cussion that the majority of volunteers
as well as professional probation officers
in Japan conceal the status and records of
the offender to the employer if the offen-
der so wishes. Some participants were of
the opinion that, whenever a probation of-
ficer would assist his client in finding a
job, relevant facts should be placed before
the employer to avoid any future trouble.
On the other hand, some participants as-
serted that at least when the offender him-
self found a job and asked the officer to
keep his records from the employer, the
officer should accept the request.

Social Investigation

The last paper presented by Mr.
Tabuchi (Japan) dealt with some problems
in the process of social investigation. He
first explained how to conduct social
investigation, pointing out that there are
three methods of investigation: reference,
interview, and observation. As to the
method of reference, he underlined the
importance of receiving information from
school authorities, but pointed out that
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some school authorities are reluctant to
supply relevant information because it
would be used as a material unfavourable
to the juvenile or because the juvenile
might take the revenge on the school
authorities. He also stressed the need
and importance to collect information
regarding the past delinquent behaviour
of the juvenile, including (a) the process
from the beginning of delinquency, (b) his
behaviour after delinquency, () the
characteristics of his delinquent behaviour,
and (d) the characteristics of the delinquent
group to which he belongs.

According to Mr., Tabuchi, the evalua-
tion of the results of social investigation
is most important because every worker
has a different standpoint and way of
thinking of his own. He was of the view
that the investigation officer should not
only state his conclusion but also include
the process of his evaluation in preparing
his report to the court. Moreover, we
must look into the role of the report
whether the reports have a probative value
or not.

In the course of discussion, the group
faced with a problem whether the social

investigation process should involve
adjustment of social environment. Mr.
Tabuchi expressed his view that some
therapeutic approach was necessary during
social investigation. However, his view
was opposed by some members who
stressed that the process of treatment and
investigation must be theoretically and
practically separated. The second point of
discussion was how to conduct an inter-
view as a method of investigation, The
group agreed with Mr. Tabuchi that it
should be conducted on a social work
model by having the acceptance of the
client and helping him express himself
freely in a relaxed manner, so far as it
was possible.

Finally, the group discussed what
should be the basic approach to be taken
by the sacial investigator in conducting
social enquiry and in presenting recom-
mendations to the court. While Mr.
Tabuchi was of the view that the interest
of the juvenile should be given prior con-
sideration, the majority was of the
opinion that the interest of the general
public should at the same time be
respected.
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Titles of the Papers Presented

1. Community Cooperation in the
Prevention and Treatment of Juvenile
Delinquency through Juvenile Welfare
Committee
by Jaafar bin Abdul Wahid (Malaysia)
Commnunity Participation in the
Prevention and Control of Crime in
Sri Lanka—The Present Position and
a Proposition for the Future
by Leslie R. Karunanayake (Sri Lanka)
3. Countermeasures for Drug Abuse
by Masafumi Sakurai (Japan)
4. Some Problems Relating to the Drug
Addiction
by Rama Nanda Baidya (Nepal)
5. Proceedings for Young Persons:
Criminal or Juvenile Proceedings?
by Kaoru Kanayama (Japan)
6. Case Study on a Boy Who Committed
Murder
by Yukio Osanai (Japan)

!Q

Infroduction

The group consisted of one administra-
tor in Home-Panchayat Ministry, one
judge, one senior probation officer, one
public prosecutor, one senior social
worker and one child guidance officer.
The group was entrusted with a difficult
task of discussing wide problem areas
covering community cooperation and
participation in the prevention and
treatment of juvenile delinquency, socio-
legal implications of drug proklems,
selection of criminal or protective
proceedings for juveniles and a murder
case study.
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Community Participation in Prevention
and Treatment

Two papers were discussed on how the
community could participate in the
prevention of crime and delinquency and
the treatment of juvenile delinquents. The
group discussion put a particular emphasis
on the following problem areas:

(1) the necessity of setting up a basic
organization in order to motivate the
public to participate; and

{2) measures to encourage effective
and continued public participation.

Mr. Jaafar (Malaysia) indicated that
existing voluntary organizations with
varied welfare-oriented services need to
be coordinated so as to utilize their
resources more effectively and at the
same time to make them more aware of
their responsibility towards the community
problems. He informed the group of the
formation of Juvenile Welfare Committee
in Malaysia, pointing that such a coordi-
nating committee would help to enhance
the community concern with the problem
and to provide leadership potentialities.

The group felt that an organization
itself would not work if it was unable to
motivate the people-at grass-root level.
In this connection, Mr. Karunanayake
(Sri Lanka) explained how the people in
Sri Lanka were able to influence decision-
making bodies and to correct any form
of malpractices through the Janatha
Committee. Crime prevention activities
are within its jurisdiction. It was also
indicated that in Japan there were similar
organizations such as BBS, Associations
of Volunteer Probation Officers, Crime
Prevention Associations, etc., participat-
ing in the fields of crime prevention and
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treatment,

Mr. Jaafar then pointed out that all
walks of life were represented in the
Juvenile Welfare Committee. As in Sri
Lanka’s Janatha Committee and Japan’s
BBS, the youths are given the opportunity
to actively participate in the activities
of the Juvenile Welfare Committee.

The group discussed in depth how to
motivate the community to be concerned
with the problems of juvenile delinquency.
There was a consensus of opinions as to
the need of public education on
delinquency problems and the group felt
that past experiences had shown its
beneficial impacts. On the other hand,
there was a felt concern that the
techniques or methods used should be
further strengthened. Mr. Karunanayake
emphasized that, in order to arouse
public conscience to combat crime and to
create a sense of awareness, coordinated
campaigns should be organized by both
the government and voluntary organiza-
tions. The group was of the view that
public campaigns through mass media,
exhibitions, dialogues and lectures should
also be directed to children and youths
for the purpose of instilling the idea of
crime prevention at an early age.

Another area of concern was how to
ensure the continuity of community parti-
cipation in the field of crime prevention.
The group reached an agreement that the
following methods should be initiated in
this respect:

(1) +to have representation of profes-
sional innovators in the committee
responsible for the coordination of
voluntary activities;

(2) to give adequate orientations or
training programmes to members of such
committee;

(3) to hold periodical campaigns for
increasing motivation for active participa-
tion;

(4) to reach out to the people at
grass-root level by providing services of
workers in the community; and

(5) to provide incentives or decora-
tions, depending on each couniry’s
cultural factors, as a  recognition of
services rendered.

Extent of Drug Abuse and
Countermeasures

Mr, Sakurai (Japan) stressed that abuse
of drugs was a crime against human body
as well as society and serious considera-
tions therefore should be given to its con-
trol. Mr. Baidya (Nepal) supported it by
emphasizing that narcotic drug addicts
developed criminal behaviour which was
a great threat to the society. Accord-
ing fo Mr., Sakurai, contrary to a
decreasing trend in the use of narcotic
drugs in Japan, a widespread use of can-
nabis and stimulant drugs was observed
throughout the country and even among
ordinary citizens. Furthermore, sniffing
of organic solvents has spread steadily
among adolescents. On the other hand,
Mr. Baidya indicated that before 1973
there was no apparent incidence of
Nepalese youths involved in drugs, even
though certain kinds of drugs had been
known for long. After the coming of
hippies into Nepal, however, mnarcotic
problems among the youths seemed to
be increasing, if not to an alarming pro-
portion observed in other countries.

The group discussed the effects of
drugs to the users as well as to the
future of society at large and called for
concerted efforts to reduce and eradicate
the drug menace. The following were
recommended as necessary interventions:

(1) Penalization of drug abuse. It
was pointed out, however, that factors
contributing to the addiction and the
circumstances of offences should be taken
into consideration in meting out punish-
ment.

(2) Public education for a better
understanding of the drug problem.
Special cares should be taken lest public
education should create curiosity toward
the use of drugs.

(3) Treatment and rehabilitation of
drug addicts. Compulsory hospitaliza-
tion for medical and psycho-social
treatment is necessary for certain types
of addicts. Aftercare Ffor hospitalized
or otherwise institutionalized addicts is
indispensable for their better adjustment
to the normal life.

(4) International  cooperation in
suppressing the trafficking of drugs
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which is the most serious aspect of the
problem. To achieve this, it was stressed,
each country should take stricter mea-
sures against manufacturers, cultivators,
exporters and importers, and regular
channels of information exchange should
be established between various countries.

Proceedings for Young Persons

Mr. Kanayama (Japan) observed that
there were controversies in Japan on the
disposition of cases involving young
persons, ie., those aged 18 years and
under 20 years of age. Under the
present system, according to Mr. Kana-
yama, all juveniles under 20 years are
referred to the Family Court and as a
rule are given orders of either protective
measures or dismissal of the case. Only
when the Family Court finds that a
juvenile should be given a penal punish-
ment, the case is referred back to the
public prosecutor for criminal prosecu-
tion in the ordinary criminal court. There
is no difference in legal proceedings
between young persons and other juve-
niles of lower age. However, in view of
the characteristics of young persons and
serious nature of offences committed by
them, the Ministry of Justice published
“the Proposed Amendment to the Juvenile
Law” in 1970 which contained various
proposals for amending the present
Juvenile Law. With regard to young
persons, it made the following proposals:
the public prosecutor prosecutes a young
person in the Family Court where a
trial is conducted in accordance with the
Code of Criminal Procedure applicable
to criminal proceedings for adults; the
Family Count may impose a punishment
on or give a protective measure to a
young person, depending upon the nature
and circumstances of the offence charged,
but it cannot take any protective
measures where the case involves a very
heinous offence.

The first question raised and discussed
was whether, as a rule, a young person
should be treated as an adult and sub-
ject to pemal sanctions or he should be
treated as a juvenile and penal sanctions
should be imposed only in exceptional
cases. It was pointed out that a young
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person of 18 years of age was dealt with
as an adult in Malaysia and Nepal, while
he is treated as a juvenile in Sri Lanka.
The group agreed that the upper age-
limit of juveniles and dispositions for them
depended upon each country’s own his-
tory, culture and social conditions and
that it was very difficult to fix a univer-
sal upper age-limit. In this connection,
purposes of rehabilitation of juveniles
and protection of public interests to be
achieved by juvenile courts were also
discussed. The group reached an agree-
ment that, although the primary concern
in the disposition of juveniles should be
their rehabilitation and protection, due
consideration should be given to public
interests, and that the Family Court
should allow the public prosecutor’s parti-
cipation in the proceedings to represent
the public interest especially in cases
involving serious crimes by young persons.

The second problem discussed was
whether the juvenile court should be
authorized to impose penal sanctions as
well as protective measures upon young
persons or it should refer the case to the
criminal court when it deems penal
sanctions necessary. In Malaysia and
Sri Lanka, the same court may choose
either punishment or protective measures.
The participants from these countries
pointed out that the present Japanese
system under which a juvenile had to
pass through the Family Court before he
was sent to the criminal court would
duplicate the proceedings and result in
unnecessary expenditure, delay in dis-
position and prolonged agony for the
juvenile. However, the Japanese partici-
pants argued that despite such dis-
advantages, the present system had more
weighty advantages of maintaining the
fundamental nature of the Family Court
as a court specially designed for the
protection and rehabilitation of juveniles.

Case Study on a Boy Who Committed
Murder

Mr. Osanai (Japan) presented to the
group a case in order to discuss
adequate methods of treating delinquent
boys of tender age. A boy of 11 years,
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below the age of criminal responsibility,
committed theft and murder and was
sent to the Child Education and Training
Home.  Psychological and psychiatric
tests given to him revealed that he had
an average mental ability and was neither
psychotic nor neurotic, but the problem
with him was his insufficiency of self-
control and rtemorce. It seemed that
he was subconsciously rebellious 4o his
mother and that this feeling contributed
to the commission of the offence. After
a year in the institution, a conference to
discuss his release was held. The
superintendent was of the opinion that
the boy should be released, but there
were opposing views that he was in need
of further training af the Home and the
local community wowld not still accept
him because of the seriousness of his
offence. Thus, his stay was prolonged.

The group was posed with questions of

(1) what types of treatment should
be given to him and how long he
should be separated from the family, and

() how to create a better home
environment and to make the community
ready to accept him.

With regard to the itreatment at the
Home, the group felt that considerations
should be given to his negative feeling

towards his mother and the neglect of
vare on the part of his parents. Since
the boy was in need of learning proper
roles in the family, it was recommended
that he be placed on living guidance
treatment in a coftage in which a small
number of boys live with the family of
the superintendent. The group reasoned
that such & treatment would promote his
adjustment to family sitnations in the light
of his tender age, his psychological
developments and the existing family
problems. The group was also of the
view that normal academic education
should be continued and strengthened in
addition to living guidance.

In order to create a better homs
atmosphere, the group felt that profes-
sional intervention by the child welfare
worker was mnecessary, and that ihe
parents should be encouraged to have
closer and more frequent contacts with
the boy through visits, letters and home
leave. In this regard, Mr. Osanai
reported that there had been a visible
improvement in the relationship between
the boy and his mother. With respect to
the community attitude, the group agreed
that the time for his home leave should
be fixed so as to allow him to participate
in various community festivals and other
activities of the community.
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SECTION 4: CONCLUSIONS OF THE COURSE

Report of the 46th Ceurse on the Treatment of Juvenile
Delinquents and Youthful Offenders

by UNAFEI Staff

Introduction

There is no doubt that the future
development of a nation depends on the
sound growth of the younger generation.
However, it is widely admitted that youth
is evidently responsible for a substantial
and disproportionate part of the crime
problem, especially under current social
conditions created by industrialization
and urbanization which adversely affect
the sound upbringing of children. The
46th International Training Course was
thus designed to discuss various problems
and issues in the treatment of offenders,
with a particular focus on effective and
appropriate  treatment measures for
juvenile delinquents and youthful offen-
decs. The Course commenced on April
19 and ended July 8, 1977, with the
participation of 24 officials representing
15 countries, namely: Burma, Ecuador,
Ethiopia, Hong Kong, India, Iran, Iraq,
the Republic of Korea, Malaysia, Nepal,
the Philippines, Singapore, Sri Lanka,
Thailand and Japan (10 participants).

Lively, constructive and fruitful dis-
cussions were developed, placing a
particular emphasis on the following
problems: (1) extent and gravity of
juvenile delinquency and youth crime and
their backgrounds, (2) disposition of
juvenile ceses, (3) improvement and
expancion of appropriate rehabilitative
programs- in the institutional treatment
for juvenile delinquents and youthful
offenders, (4) development of probation,
parole, aftercare, and other community-
based dreatment measures, and (5)
effective preventive measures for juvenile
delinquency and youth crime. It should
be noted, however, that the following
description is only a bare and rough out-
line of the theme, and that its coverage
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and depth are limited for various reasons
including insufficient statistics on juvenile
delinquency and youth crime. The find-
ings were therefore based on the limited
sources consisting of the presentations
and discussions by the participants and
other available information.

Extent and Gravity of Juvenile Delin-
quency and Youth Crime and
Their Backgrounds

1. Extent of Juvenile Delinquency and
Youth Crime

Although it is not an easy task to
assess the extent and gravity of juvenile
delinquency without reliable information
and statistics, it seems that there are not
a few countries where the juvenile
delinquency problem is considered very
serious. Burma, for example, saw
recently a rapid increase in the number
of youthful offenders sent to the courts.
It rose up from 1,548 in 1972 to 2,419
in 1975, and the incidence of juvenile
delinquency per 100,000 population of
the juvenile age group (6 to 18 years old)
was estimated at 24 in 1964 and 30 in
1976. Korea faces a similar trend of
juvenile delinquency, and juvenile offen-
ders apprehended by the police rose
from 36,648 in 1969 to 79,324 in 1976.
Indian statistics show the progressive in-
crease in the number of juvenile and
youthful offenders. While the total
number of cognizable offenses committed
by those young people was 16,432 in
1963, it was 36,469 in 1973 (an increase
of 20.3%). In the Philippines, out of a
total of 6,417 offenses committed by
juveniles in the Manila Metropolitan area
during the year of 1976, 3,018 offenses
or 47 percent were those against property,
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followed by 1,969 offenses against
morals and order (31%), and 870
offenses against person (14%). In Japan,
juvenile delinquency has been increasing
since 1969 with a remarkable contrast
to the decreasing adult criminality. The
number of non-traffic major Penal Code
offenders under 20 years of age reached
a low of 101,412 in 1969, but increased
to 112,379 in 1975. What causes more
concern is the increase in the rate of
such offenders per 1,000 juvenile popu-
lation, from 8.9 in 1969 to 11.9 in 1975.
The corresponding figure for adults was
only 2.9 in 1975. Those figures in some
countries clearly indicate that the
problem of juvenile delinquency con-
stitutes the major target of criminal
policy of today.

2. Backgrounds of Juvenile Delinquency
and Youth Crime

It is obviously difficult to single out
causes of juvenile delinquency. However,
the high incidence of offenses against
property in contrast with other offenses
in many countries of the region may be
attributable to the process of urbaniza-
tion accompanied by population migration,
disorganization of family tie, depraved
living conditions in cities, unemployment,
personal and economic maladjustment
and frustration, maldevelopment of ego
and super-ego, etc. In Burma, for
example, the incidence of offenses is
much greater in Rangoon, the capital
city, than in other towns of medium and
small size. In 1975, the number of
youthful offenders brought before the
people’s courts in PRangoon was 2,032,
while the number of those brought be-
fore all other courts was 387. The fact that
most of delinquents come from poverty-
stricken families and from slum areas
indicates that economic maladjustment is
a very important factor in the causation
of juvenile delinquency. In Burma, a
great number of students are out of
school and at the same time out of job.
In that country as well as other develop-
ing countries, it is generally difficult to
supply sufficient employment opportuni-
ties to the youth migrating from rural to
urban areas. Ecuador has not yet solved
the problems of poverty, illiteracy and
malnutrition which are considered to be

major causes of theft, robbery and other
types of illegal activities in big cities.
After World War 11, Ethiopia was opened
to the putside world especially to the
West, and exposed to a new style of life
and thought. The growth of industriali-
zation and urbanization has induced a
great number of farmers to migrate to
urban areas. However, most of them
are unable to find suitable employment,
and their children have often become
street boys taking pickpocket and shop-
lifting as the simplest means of earning.
Nepal is also stepping forward with a new
zeal of urbanization. As a result, a lot
of young people have migrated from
rural areas to big cities and towns, look-
ing for better job opportunities. Most
of them, however, are left unemployed
with an increased feeling of frustration.

The process of urbanization has also
resulted in the weakening of social in-
stitutions which played an important part
in controlling the behavior of youth. In
Nepal, for example, the joint family
system, under which the head of family
used to take all the responsibilities for
caring family members and controlling
their daily activities, has ceased to work
effectively, because it has become very
difficult for the head to meet all the needs
of the family members owing to changing
economic conditions. Thus, many young
persons become frustrated and start to
lead a careless life, stepping in drng
abuse and other misconducts. Obviously,
the decline of traditional measures of
social control has been conducive to
juvenile delinquency. In Burma as well
as in Hong Kong, unfavorable family
conditions such as lack of parental care
and conirol, broken homes and earning
mothers have greatly contributed to the
extent and gravity of juvenile delin-
quency. There is a greater account of
immorality, alcoholism and criminality
among the family members of delinquent
boys than among those of the non-
delinquent. And the high incidence of
crime and delinquency in towns and
cities under the process of industrial
growth is related to the disruption of the
traditional family system and consequent
weakening of family authority and con-
trol over individual members. In other
words, the characteristic features of the
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urban way of life such as extensive con-
flicts of norms and values, more rapid
social change, increased mobility of the
population, emphasis on material goods
and individualism and a marked decline
in intimate personal relation have a close
relation with the increase of crime and
juvenile delinquency. Furthermore,
many participants stressed the importance
of the influence of mass media portrayal
of violence or sex on the behavior of
young persons.

Disposition of Juvenile Cases

1. Roles
Court

(1) Necessity of
juvenile court
In most participating countries, juvenile
cases are dealt with by a juvenile court.
Its proceedings and dispositions are more
or less different from those in a criminal
court. In Ethiopia, Sri Lanka, India and
Thailand, however, juvenile courts have
been established only in some parts of
the country and accordingly, in a district
where no juvenile court exists, juvenile
cases are necessarily handled by a
criminal court.

and Functions of Juvenile

establishing  the

In view of physical and mental im-
maturity of juveniles, the flexibility of
their character, the necessity of avoiding
rigidity and formality of criminal
proceedings, all the participants agreed
that the procedures of hearing and dis-
position for juveniles should be different
from those for adult criminals. Further-
more, the majority endorsed the view that
a juvenile court should be established in
order to give juveniles necessary care and
protection utilizing comprehensive know-
ledge of various social sciences. How-
ever, one participant observed that in
developing ' countries where limited re-
sources had to be used for national
development in many other fields, it was
difficult to establish a juvenile court for
which considerable financial and personal
resources were necessary, and that, at
least at the present stage, juvenile cases
should be dealt with by an existing
criminal cowmt with necessary modifica-
tion of procedural rules and with the
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adoption of proper dispositional alter-
natives for juveniles.

It is to be noted that in some countries,
participation of citizens in juvenile pro-
ceedings is implemented. In Burma,
members of the Commiftee of People’s
Justice are selected from among ordinary
citizens and juvenile cases are disposed
of by the Committee with the technical
assistance of judicial officers and legal
advisors. In Iran and Malaysia, a juvenile
court consists of a president or justice
and two advisors who are selected from
among professors, school teachers, social
workers, housewives, etc, After finding
of the guilt of a juvenile, the former
consults with the latter apnd decides
what form of treatment should be given
to the juvenile.

(2) Jurisdiction of the juvenile court
Generally speaking, juveniles who come
under the jurisdiction of the juvenile court

or other courts which are responsible for
juvenile cases in the participating coun-
tries are divided into the following three
categories:

(a) a juvenile who has committed
an offense or an act which would con-
stitute an offense if committed by an
adult (a juvenile offender);

(b) a juvenile who is pre-delinquent,
or who is truant, incorrigible or runa-
way, and prone to commit an offense
(a pre-delinquent juvenile); and

(c) a juvenile who is neglected,

mistreated or destitute (a juvenile in
need of care and protection). ,
In most countries, only the juvenile
offender is taken under the jurisdiction
of the juvenile court or other courts,
while the pre-delinquent juvenile iv also
handled by the juvenile court in Singa-
pore, Japan and Korea. The juvenile in
need of care and protection is also under
the jurisdiction of the juvenile court in
Sri Lanka, while in India such juvenile is
handled by the Child Welfare Board in
Delhi and some other Union Territories
where the Central Children’s Act of
1960 is in force and by the juvenile court
in other districts.

One of the problems discussed was
whether it was proper for the juvenile
court to have the jurisdiction over pre-
delinquent juveniles and juveniles in need
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of care and protection. With regard to
pre-delinquent juveniles, some participants
pointed out the vagueness and over-
broadness of the concept of “pre-delin-
quency” which may include truancy, in-
corrigibility, running away, defiance and
even smoking and drinking, and feared
that the state intervention based on such
a vague concept may result in infringe-
ment of juveniles’ rights, undue depriva-
tion of their liberty, and unwarranted
stigmatization of them as delinquents.
However, it was advocated by many that,
in view of deviant character and be-
haviors and prejudicial environment of
pre-delinquent juveniles, it was necessary
for the State to give assistance and pro-
tection to them at the earliest possible
stage so that they would not become
criminals in the future, and that the
juvenile court as a court of law was an
appropriate institution in protecting their
rights.

It is to be noted that under a juvenile
justice system which extends the juvenile
court’s jurisdiction over pre-delinquent
juveniles, they are handled with caution.
For example, in Singapore, such juveniles
are as far as possible dealt with outside
the ambit of the juvenile court, namely, by
the Social Welfare Department. Only
when juveniles show no improve-
ment under non-statutory measures within
the community or approved homes
provided by the Department, they are
referred to the juvenile court. In Japan,
the provision defining pre-delinquency is
interpreted very narrowly and applied
very carefully in practice.

With regard to juveniles in need of
care and protection, most participants
agreed that they should be handled by
welfare agencies since they did not in-
volve criminal or guasi-criminal conducts
which the court could propetly deal with.
As mentioned above, in India the Child
Welfare Board in some districts has begun
to deal with them. In Sri Lanka, trans-
fer of the jurisdiction from the juvenile
court to child welfare agencies has been
considered by the government.

(3) Age of juvenile

The minimum and upper limit of the
age of juveniles who are under the juris-
diction of the juvenile court seem to

depend on the culture and tradition,
physical and mental maturity of juveniles
and other legal systems related to minors
as a whole in respective countries. In
most countries, the juvenile is defined as
a person under 16 or 18 years of age,
They are under 20 in Japan, Korea and
Singapore. Juveniles who were under 21
at the time of the commission of an
offense are handled by the juvenile court
in the Philippines. Juveniles are some-
times divided into two groups, for ex-
ample, children and young persons, and
different dispositions are given to those
belonging to different groups and penal
punishments may be imposed upon older
juveniles.

2. Disposition Alternatives and Standards

(1) Disposition alternatives
(i) Diversion programs

All juvenile cases are not necessarily
referred to the juvenile court nor all
juveniles brought before the court are
given formal protective measures in most
participating countries. When an offense
committed is minor and the juvenile has
a little tendency for delinquency, the case
is often diverted from the formal proceed-
ings. These diversion programs include
police diversion, intake diversion, dis-
charge, referral to child welfare agencies,
etc. However, agencies authorized fo
divert cases differ from country to
couniry. In the Philippines, for example,
many cases are diverted by the police,
while in Japan the police and the public
prosecutor have only very limited power
for diversion and a substantial number
of cases are diverted by the family court
(juvenile court) throngh dismissal. It
was stressed by many participants that
these diversion programs performed a
very important function to avoid stigma-
tizing many juveniles as delinquents. It
was also emphasized that close cogpera-
tion among the police, the juvenile court,
welfare and other related organizations
was absolutely necessary for the effective
implementation of diversion programs.

(ii) Protective measures

Referral to training schools and place-
ment on probation are most common
measures for institutional and non-insti-
tutional treatment. In Malaysia, the
juvenile court may order a juvenile whose
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family circumstances are adverse to reside
in a probation hostel for 12 months or
less as a condition of probation. A formal
probation system does not exist in
Ecuador, Iran, Korea and Nepal. Burma
has adopted the system recently but the
lack of personnel and financial resources
is a serions problem,

(ili) Penal punishments

A juvenile offender above a certain
age in many countries may be subject to
penal punishments such as fine and im-
prisonment, if he has committed a serious
offense or he may not benefit from
protective measures. Legally speaking,
a juvenile may be punished by whipping
in Sri Lanka, and a juvenile who has
committed capital offenses after reaching
18 years of age may be sentenced fo
death in Japan. However, these punish-
ments are rarely used in practice. In
Nepal, fine and imprisonments are only
alternatives for juveniles.

In this connection, discussion was
developed on whether the juvenile court
should be empowered to impose penal
punishments on juveniles. While in some
countries punishments are imposed by
the juvenile court, in other countries only
the criminal court is authorized to impose
them after the juvenile court has referred
the case to the public prosecutor for
criminal prosecution or the public prose-
cutor has elected to prosecute on his own
discretion., Some participants observed
that the javenile court which was
established for the care and protection
of juveniles should not exercise the puni-
tive power, and that it should refer the
case to the criminal court which was
primarily concerned with a public sease of
justice and protection of security when it
deemed punishment necessary.

(2) Standards for the selection of
alternatives

Before the determination of disposi-
tion is made, socjal investigation on the
juvenile’s character, social history, family
relations, causes for committing an of-
fense, etc. is carried out by a probation
officer or a family court probation officer,
ard detailed mental and physical exami-
nation is sometimes made by an expert
in most countries.  Usually such a
probation officer makes a recommenda-
tion to the juvenile court on a proper
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disposition. ~ During the discussion, it
became clear that distinet and formal
standards for the selection of dispositional
alternatives did not exist in many partici-
pating couniries. However, some partici-
pants observed that the following points
should be considered as guidelines:

{a) when a juvenile has committed
a minor offense, he has no marked
delinquent tendency, and his parents have
the ability to supervise him, diversion pro-
grams should be fully utilized;

(b) when a juvenile has problems
with his character and his parents are
not competent enough to supervise him,
but he is likely to be rehabilitated if
given the assistance and advice of a
probation officer, probation should be
the most appropriate measure;

(¢) when a juvenile’s delinquent ten-
dency is advanced, his family circums-
tances are adverse, or community treat-
ment has not been effective for his
rehabilitation, he should be referred to a
juvenile training school; and

{(d) when a juvenile whose age is
close to the upper age limit of the juvenile
has committed a serious offense and he
has an advanced delinquent tendency, he
should be imprisoned.

In this connection, many participants
agreed that, although the prime purpose
of the juvenile court was care and pro-
tection of juveniles, it was legitimate for
the court to consider the aspect .of
general prevention or the feeling of the
public in selecting dispositional measures
for a juvenile offender. It was also
unanimously agreed that the standards
for the selection of dispositional alter-
natives should be further developed by
the court with the cooperation of pro-
bation officers, experts on social sciences
and law enforcement and other related
agencies.

Improvement and Expansion of Appro-
priate Rehabilitative Programs in the
Institutionai Treatment for JYuvenile

Delinquents and Youthful
Otfenders

1. Special Institutions and Classification
Systems

It is evident that there are some types
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of special institotions for treating
juvenile and youthful offenders, such as
training schools, approved schools, re-
formatories, work  schools, borstal
schools, and correctional homes, in all
the countries represented except for
Nepal. Among those institutions, how-
ever, much difference was observed in
the development of individualized or
differential treatment programs or facili-
ties. It was unanimously agreed that
these programs should be further deve-
loped in order to provide delinquent
juveniles and youths with more effective
and adequate rehabilitative measures.

It was a consensus of the participants
that classification systems and standards
should be established to serve as the
basis of effective treatment. It was also
emphasized that classification should be
done on the basis of the comprehensive
understanding of many factors related to
the juvenile’s personality and environment
which may be considered to have con-
trihuted to his delinquent act. Mere as-
sessment of the delinquent conduct itself
is not sufficient. It was pointed out that
remand homes and classification centers
did not exist in some countries of the
region, the physical facilities and tech-
nological equipment as well as trained
specialists to conduct investigations and
examinations at those institutions were
far from satisfactory in many other
countries, A need for a drastic improve-
ment in this respect was stressed by all
the participants. There was an opinion
that some forms of short-term treatment
for the inmates should be provided during
examination in the classification center.
2. Types of Treatment Programs

Types of treatment programs presently
given in the juvenile institutions were
examined mainly from the standpoint of
their effectiveness for the rehabilitation
of juvenile and youthful offenders. Among
various programs which differed from
country to country, both academic and
vocational training is most emphasized
and actually  implemented in many
countries. It was stressed that such
training should be of the nature useful
for the trainees after their release

‘into society, and be organized in con-

sideration of not only the needs, aptitudes
and inferests of the trainees but also of

the needs for national development.

With regard to the academic training
program, it was pointed out the program
should aim at providing equal opportuni-
ties for academic education as those
available in society as well as giving basic
knowledge useful for acquiring vocational
skills, since many juvenile and youthful
offenders in institutions were found to be
dropouts from schools. As to the voca-
tional training, it was stressed thai the
survey of labor market should be con-
sidered in organizing the program and
specialists on job placement be allocated
to the institution in order to facilitate
the trainees to obtain jobs on release.
Further, many of the participants were
of the opinion that social education or
living guidance to develop sociability,
cooperativeness, willingness and other
desirable traits should be an integrated
part of academic or vocational {raining.

Utilization of social rtesources for
juvenile and youthful offenders was also
stressed. All participants agreed that
more visits by and more correspondences
with family members, relatives, and com-
munity members should be allowed to the
inmates. In this connection, some
participants argued that, although the
presence of correctional officers at inter-
view and inspection of correspondence
were necessary, such restrictive measures
should be taken as moderately as possible,

It was also emphasized that various
activities inviting community members
into the institution and programs for
making the inmates attend events in the
community or engage in community
services should be further encouraged. In
this regard, it was pointed out as im-
portant to find citizens who sincerely try
to understand and are interested in the
rehabilitation of delinquent juveniles and
youths, In addition to developing these
programs, it was hoped that community-
based facilities such as open institutions
and halfway houses would be established.

Development of Probation, Parole, After-
care, and Other Community-Based
Treatment Measures

1. Necessity of Community-Based
Treatment Measures

Probation, parole, aftercare and other
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forms of community-based -corrections
have developed as alternatives io incarce-
ration, and also as a mesus of facilitating
reintegration of the offender back into
the community following release from an
institution, The growing realization that
the incarceration of an offender has a
disruptive effect on his normal life and
can be avoided or at least shortened with-
out significant loss of public protection
has bolstered the development of these
community-based services. It is natural
that these community-based services have
developed to a more marked extent in
the treatment of javenile offenders where
the concept of rehabilitation or resocializa-
tion in lieu of punishment is deemed as
the primary goal.

It seems that most countries in Asia
have been pursuing the same course of
development in the treatment of offenders
as Western countries, though its pace
has not always been rapid enough owing
to the lack of resources and other reasons.
A majority of participants favored these
trends on the prounds that the community-
based corrections were more humane and
less expensive approaches. It was
stressed that the lengthened iostitutional
treatment was likely to cause alienation,
dependency and animosity among in-
mates, that the effects of institutional
treatment would be reduced to nil if the
offender would return to his former life
of crime without adequate help and sup-
port, and that “we feeling” of citizens
toward offenders which was most needed
for  their reintegration into the com-
munity was more cffectively mobilized in
the community-based services. Though
there was an opinion that public protec-
tion should not be ignored in the efforts
to maximize the use of community-based
services, it was generally agreed that
what was most needed would be to
improve the services so as 1o meet
diversified and complicated needs of
offenders.

2. Availability of
Treatment Services

Community-Based

Present situations of probation and
related services in the participating
countries reveal a wide disparity in their
availability, ranging from almost non-
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existence to relatively well established
programs covering the whole country.

Burma ha¢ only 9 probation officers
and 6 of them are attached to the
Rangoon Divisional Social Welfare
Office. Most of their time is devoted
to social investigation rather than to
probationary supervision and the namber
of cases placed on probation is rather
small. There is no aftercare agent for
those released from juvenile instifations.

Ethiopia has 8 probation officers in 2
probation offices attached to Remand
Homes, whose duties include preliminary
investigation, supervision and aftercare,
but their case load is high.

In Hong Kong, there are 63 probation
officers in 11 probation offices under the
administration of the Probation and Cor-
rection Division of the Social Welfare
Department, and they are engaged in
social inquiry for courts, probation as
well as aftercare for those released from
reformatory schools. Besides, 3 proba-
tion hostels are available for juvenile
probationers. Compulsory aftercare for
youths released from training centers,
detention centers and drug addiction
treatment centers is provided by after-
care officers attached to each institution
under the Prisons Bureau.

India had 578 probation officers under
the administration of states social welfare
departments as of 1975. A great dif-
ference, however, is observed among
various states and it is reported that the
percentage of offenders placed on proba-
tion is insignificant in most jurisdiction
compared with the persons serving short-
term sentences. There are 6 probation
hostels and 26 aftercare homes through-
out the country.

In Japan, about 1,000 probation of-
ficers in Family Courts conduct social
inquiry for juvenile cases, and 790
probation officers in probation offices
under the administration of Rehabilifa-
tion Bureawn, Ministry of Justice, are
cngaged in probation and parole super-
vision for both juveniles and adults, with
the assistance of over 46,000 volunteer
probation officers. There are 103 hostels
mn by private organizations under the
supervision of probation offices.

In Korea, social inquiry and proba-
tionary supervision for juvenile cases are




T W T W

CONCLUSIONS OF THE COURSE

conducted by probation officers attached
to the Family Court in Seoul and the
Juvenile Department of District Court in
other areas, but most of them are con-
currently serving as a court clerk and
are not necessarily trained as social
warkers.  Aftercare services for those
released from juvenile institutions are
offered by the Civil Rehabilitation As-
sociation.

In Malaysia, social welfare officers
under the Department of Social Welfare
carry out the functions of probation
officers including social investigation,
probationary supervision and aftercare for
released juveniles in addition to their
duties as social welfare officers. There
are 9 remand and probation hostels under
the Department of Social Welfars.

Social welfare officers under the

. Department of Social Services and

Development in the Philippines also serve
as probation officers for youthful offen-
ders, providing such services as social in-
quiry for courts, juvenile probation and
aftercare as well as intake services
including diversion programs and informal
probation. Adult probation services have
been established recently as a separate
system.

In Singapore, the Probation and After-
care Service under the Social Welfare
Department, staffed with 34 probation
and aftercare officers and 232 volunteers,
js responsible for pre-sentence investiga-
tion, probation and aftercare. There a2
3 approved hostels for juveniles.

Sri Lanka has 122 full-time probation
officers and 25 voluntary female officers
under the Department of Probation and
Child Care Services, who carry out pre-
sentence investigation, probation and
aftercare of those released from certified
schools.  Aftercare services for those
released from prisons and Borstals are
rendered by voluntary aftercare associa-
tion.

In Thailand, probation officers and
social workers attached to the 4 observa-
tion and protection centers under the
Ministry of Justice have duties of social
inquiry, probationary supervision and
wftercare in major cities. The government
tries to establish the Juvenile Court and
the observation and protection center in
other areas.

There are no official probation and
related services apart from voluntary oies
in Ecuador, Iran, Iraq and Nepal.

3. Obstacles to and Ways for the
Development of Services

Above descriptions of probation and
related services clearly indicate that there
remains still a large scope for further
development of these services in most
countries. Many participants expressed
their {rustration caused by insufficient
funds allocated to probation services and
the overburdening of officers. It is
simply because most developing countries
give priority to economic development in
order to alleviate their massive social
oroblems. Further, few countries have
integrated the social defense policy into
the overall national development planning,
and thus corrections in most countries
have been compelled to cope with various
problems as they arise without sufficient
resources and adequate planning.

It was also peinted out that overloaded
and underfunded correctional services
would never be improved as far as
indifferent or even negative attitudes of
the general public toward offenders
remained unchanged. Success of com-
munity-based corrections would hardly
be possible without proper understanding
and support of the community.

However, it was generally felt that to
tackle these problems was not an easy
task. It would be unrealistic to expeet
a rapid increase of financial resources
or a swift change of public attitudes. It
was suggested that the possible ways to
challenge these problems seemed to lig in
the increase of community involvement
in the treatment of offenders and the
prevention of crime. Direct involvement
of citizens in community-based services
will not only fill the service gaps caused
by the lack of sufficient number of well-
trained and highly-qualified personnel,
but also provide useful means to enlighten
the general public on the needs of offen-
ders and the necessity for improving
correctional services.

4, Utilization of Voluriteers and
Voluntary Organizations

One of the most unique characteristics
of the Japanese rehabilitation services for
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offenders in the community is the ex-
tensive use of volunteers and voluntary
organizations. Volunteer probation of-
ficers, members of Big Brothers and
Sisters Associations, rehabilitation aid
hostels and others have played a signifi-
cant role in providing rehabilitative
services for offenders. In Singapore,
volunteer probation officers were in-
troduced to supplement the work of
professional probation officers in 1971
and the Probation of Offenders Act was
amended in 1976 to enable volunteer
probation officers to work more closely
with full-time officers. In India, follow-
ing the pilot project, “Action Research
on  Utilizing  Voluntary  Probation
Sahayaks tunder the Probation Pro-
grammes” sponsored by the National
Institute of Social Defense in 1972, two
states have begun to utilize voluntary
probation officers. Hong Kong has also
initiated a volunteer scheme for proba-
tioners in late 1976, under which volun-
teers are expected to supplement profes-
sionals by acling as tutors for proba-
tioners with school problems, providing
friendship, and giving assistance and
guidance in employment, in the proper
use of leisure time and in the develop-
ment of interests or hobbies. In Sri
Lanka, voluntary female probation officers
are utilized to supervise a small number
of female clients in rural areas and
Korea and some other countries have
voluntary organizations for aftercare
seivices.

It was generally agreed that these
voluntary schemes had been useful and
might be profitably introduced in other
countries. It was strongly argued by
many partticipants, however, that volun-
teers should not be expected to substitute
professionals but only to supplement them
because volunteers were not professionally
trained. The adequate recrnitment, orien-
tation, trainiug and supervision of volun-
teers may raise the standard of their per-
formance, but the professionals should be
responsible not only for treating offenders
with difficult problems, but also guiding
volunteers in the proper treatment of
offenders. On the other hand, it was
pointed out that volunteers working for
humanitarian motives without emolu-
ment were able to build up friendly and
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personal relations with offenders. It was
agreed that volunteers can alleviate some
of supervisory functions of professionals
and help them provide more effective and
intensive services ranging from individual
counselling to group work for offenders
in need of such services.

Effective Preventive Measures for
Juvenile Delinquency
and Youth Crime

1. Roles of Family, School and Religious
Organizations

(1) Family

All participants stressed the importance
of family environment, family relation-
ship, and discipline by parents with regard
to the sound upbringing of children and
the prevention of juvenile delinquency.
Family is the basic unit in society and the
immediate  environment with  which
children come in contact first in the
process of growth. Children learn in the
family the norms and values of the society
in which they live. Therefore, the family
is expected fo play a vital role in educat-
ing children and in molding their per-
sonality and social adaptability,

However, it was pointed out by many
participants that the family had been
losing its authority in controlling
children’s behavior. As a result of
urbanization, industrialization and tech-
nological change, the family system in
many Asian countries has been affected
and the traditional large family system
gradually has been giving way to the
nuclear family system which consists of
parents and a small number of children.
“Generation gap” exists between the elder
and the vyounger generations. The
authority of the elder and the father is
declining. Parents in the nuclear family
often have not enough time to care for
their children. Thus, the family is no
longer competent to control their children.
In Korea and Japan, for example, it was
reported that delinquent juveniles from
ordinary families with no serious de-
ficiency were increasing.  This may
indicate that the family is becoming
unable to perform the function of con-
trolling juvenile delinquency.
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Acknowledging that there was pressing
need to deepen mutual understanding
between parents and children and to
strengthen the family tie, the participants
stressed the importance of enlightening
the parents on their proper role in educat-
ing children and encouraging parents fo
participate in community activities such
as the Parent-Teacher Association in
order fo share experiences with other
purents and to increase theii .uderstand-
ing of the community in which they and
their children live,

(2) School

School occupies a very large part of
children's life. There is no doubt that
teachers who keep close contact with
children and observe their behavior can
play an important role in the prevention
and control of the delinquency through

- the early detection of the problematical

behavior.  Since the discipline by the
parents is declining as mentioned above,
the role of school has become more
important.

However, there are many serious pro-
blems in school in Asian countries, such
as overcrowding, excessive competition,
and inability of teachers to give aitention
to individual problems, In Burma, school-
ing facilities are inadequate both in
quantity and in quality. Trained and
good teachers are scarce, and school
buildings are poor. Classes are over-
crowded and textbooks, writing materials,
ete. are always in short supply. In many
schools, particularly primary schools, each
child is not given individual attention,
bzcause the class usually consists of 60
to 70 children. However, it is noteworthy
tha: the Social Welfare Department has
established voluntary primary night
schools for those who are unable to at-
tend normal schools.

In Japan, the excessive competition at
school is a serious problem. Some
students have difficulties in keeping up
with the expested standard of achieve-
ment, but under the competition principle
they are generally neglected. This situa-
tion creates the feeling of alienation and
frustration among students and eventually
drives them to Zchinquency.

It was generally agreed that school
should give the students proper living
guidance and moral education, develop

club activities and promote the participa-
tion of the students in the school activi-
ties. In this regard teachers should pay
more attention to individual students,
give them assistance and counseling
services, and make efforts to gain a
better mutual understanding.

It was also stressed that the close
cooperation between school and parents
and other agencies was important for the
prevention of delinquency. In this respect,
in Hong Kong, social workers in gov-
ernmental and voluntary organizations are
sent to work with those students who are
identified to have behavioral problems
or diffienlties in school work.

(3) Religion

Although as a result of industrializa-
tion and urbanization the adherence to
religion has become weaker, especially
among the young generation, it still exerts
a strong influence on the conduct and
behavior of individuals in most Asian
countries. There are a number of
religious organizations engaged in volun-
tary social work in the region, such as
the Young Buddhist Association in Thai-
land and the Family Service Institute
esfablished by the Catholic Church in Sri
Lanka, and they are expected to play an
active role in educating children and
preventing them from falling in delinquen-
cy. It was the consensus of the partici-
pants that the significance of religion
should be re-evaluated positively.

2. Role of the Community

The causes of delinquency among the
younger generation often relate to the
situation in local communities and neigh-
borhoods and, consequently, the preven-
tion of delinquency can be accomplished
only through the cooperation of the
community in which the delinquency come
into existence. Community participation
is not only necessary and effective for the
prevention of delinguency but also
essential for - the development of a
democratic society.

However, alike the family system, the
community in many Asian countries has
been in the process of disintegration as a
result of individual mobility due to
urbanization and industrislization, . Its
role as an agency of effective social
control has been gradually weakening. It
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was unanimously agreed that community
organizations should be developed to
enhance community participation in the
prevention of delinquency.

An informal confrol of the community
must be adapted to the changing local
needs. Otherwise, it becomes oppressive
and obstructs the development of the
community itself. Therefore, where an
informal control of the community is ex-
ercised, there must be a democratic
communication system or frequent dia-
logues between the elders and other com-
munity members, especially those of
younger generation. Many participants
felt the necessity of organizing newer
community activities based on the demo-
cratic idea.

Japan has many types of community
organizations oriented to the prevention
of delinquency and crime, such as Crime
Prevention Association, Parent-Teacher
Association, Big Brothers and Sisters As-
sociation, and Voluntary Probation
Officers’ Association, In addition, there
are School-Police Liaison Council and
Business-Police Liaison Council, which
are formed for the purpose of preventing
students or working juveniles from be-
coming delinquent through mutual
cooperation between school or business
firms and police. Juvenile Guidance
Agents are more important, They are
volunteers who are actively engaged in
guidance on the street and in counseling
service in cooperation with police officers,
Juvenile Guidance Center is the base for
their operations. In Malaysia, the
Rukuntetangga scheme is a community-
based crime prevention program in which
citizens participate voluntarily in patrol-
ling and talking about crime prevention.
Police Volunteer Reserve, made up of
volunteers from the community, performs
normal police duties on a part-time basis.
Juvenile Welfare Committee consisting
of citizens also contributes to the preven-
tion of delinquency. Voluntary Police
Assistants in Korea and Vigilance Com-
mittees and Town Guards in Sri Lanka
engage in night patrol and other crime
preventive work in cooperation with the
police. .

Many participants stressed that the
most important thing is the spontaneous
participation of citizens. Usually, the
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government plays a leading role and
citizens only follow passively its direction.
In Japan, the traditional community
system tended to become a lowest level
of auxiliary administrative machipery.
But the spirit of independence, respon-
sibility and initiaiive of individual citizens
should be the driving force in organizing
and implementing community activities
related to the prevention of delinquency.

Unfortunately there still exists the
apathy of some people in respect to com-
munity affairs. Many Asian countries
make great efforts, through mass media
and in other ways, to create a sense of
public conscience and responsibility in
the prevention of delinguency. Some
participants expressed the view that
probation officers should work actively
with the community and play the role of
catalysts in activating the community
participation.  Japanese participants in-
troduced an example of public education
campaign, “Campaign for a Brighter
Society.” It is conducted once every year
in July throughout Japan under the
sponsorship of the Ministry of Justice,
with the cooperation of mass media and
many agencies and organizations in the
community.

All participants stressed that the com-
mupity, in cooperation with social welfare
agencies, should provide playgrounds,
youth centers, other recreation facilities
and varjous programs for youth activities,
give the youth guidance and assistance,
and encourage them to participate in the
youth organizations and recreational and
social activities. Many programs for.the
youth which are in work in many couriries
were introduced by the participants. In
this respect, it was pointed out again that
the spontaneous participation of the youth
was vitally important. It should be con-
sidered that planning and implementation
itself is entrusted to them as rouch as
possible.

3. Role and Activities of the Police

The police, undoubtedly the most im-
sortant agency in the prevention of
jovenile delinquency, come in contact
with juvenile delinquents more often and
earlier than other agencies. They can
also easily see criminogenic situations in
the community.
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Juvenile police activities for preven-
tion include two Xkinds: one is early
detection of delinquents so as to give
them adequate guidance, and the other
is the elimination of harmful social en-
vironments which tend to lure juveniles
into delinquency. However, the work of
prevention of delinquency cannot be
carried out by the police alone. It is very
important to obtain the support of the
public and the cooperation of other
agencies concerned.  Since the police
have sufficient information on the
situation of delinquency and harmful
conditions in the community, they can
bring it to the notice of parents, teachers,
and others with a view to timely cor-
rective actions being taken.

It was pointed out that in some
countries the public attitnde toward the
police officer was negative or antago-
nistic, and that he was looked upon as a
man of terror. Because of this poor
image of the police, very often the public
were reluctant to come forward to assist
the police in the detection and prevention
of crime and delinquency. The need fo
improve this relationship between the
police and the public was strongly felt by
the participants as a matter of prime
importance.

In Hong Kong, the system of police-
community-relation officers was recently
set up. Those officers inake efforts to
enhance the police image in various ways.
In Malaysia, Police Cadet Corps, made
up of school pupils, have been formed
in an effort to improve police-community
relations. These students wear distinctive
uniforms and perform crowd control
functions when required at school and
youth meetirgs. Malaysia also organizes
Police Open Days in order to give the
public a notion of what police work is
and to make them understand the police
role.

Many community organizations in
Japan, Malaysia, Korea, and Sri Lanka,
which were mentioned before, also con-
tribute to increasing good police-com-
munity relations. The attitude of the

public toward the police will change
better through these activities.

4, Coordination of Activities among All
the Agencies Concerned

There are many agencies concerned
directly or indirectly with the prevention
of delinquency. Participants agreed that,
in order to ensure effective and compre-
hensive preventive measures, there was
a need to coordinate the policies and
activities of these agencies, by increasing
mutual understanding, avoiding the over-
lapping of services and filling up the area
where no services were provided. Japanese
participants  introduced the Japanese
efforts such as National and Local
Council for Youth and Juvenile Problems
In this respect, it was pointed out that
the co-work of the personnel in actual
fiel]d operation was more important than
the council of top-rank officials.

5. Incorporation of Crime Prevention
Programs in Social Development
Planning

Asian countries are now making ntmost
efforts for the national development.
However, economic development is ac-
companied by urbanization, industrializa-
tion, population growth and social
mobility, internal migration and tech-
nological change, which tend to aggravate
crime situations unless proper measures
are taken for mitigating their crimino-
genic effects,

Thus, the national development plan
should envisage not only economic
prosperity but also the realization of a
well-balanced humane society. Professor
Lopez-Rey, the Visiting Expert for the
Course, stressed that social defense
policies must be integrated from the outset
into a comprehensive national plan
which ajmed at keeping proper balance
between the economic, social and cultural
development of the nation. The partici-
pants unanimously agreed with his view
although they were. also aware of many
problems and difficulties in achieving
this goal,

155







\ ‘ ST UN.AEE Institute

Printed -in Japan by Asahi-Evening News

¢ - R . . ) . e












