














court stated that great care must be exercised to avoid even
the appearance of reliance on religious reports as deter=
minative of one's eligibility for parole.

It should be noted that this standard is to be found
among many sets of recommended jail standards. Examples are
the National Sheriffs' Association handbook, Inmates' Legal
Rights, p. 41; Corrections, supra, Standard 2.16, p. 64; and
Response of the American Correctlonal Association to Cor-—
rectional Standards, §2.16.

Section 10-(8) (b), which allows no interference with
inmate exercise of religion absent a substantial threat to
facility security, enforces the constitutional right to free
exercise of one's religion. It follows the decision of the
United States Supreme Court in Pell v. Procunier, supra.
There, as noted above, the Court stated that an inmate retains
those First Amendment rights not inconsistent with his status
as a prisoner or the legitimate penological objectives of the
corrections system. It also enumerated the following permis-
sible reasons for limiting First Amendment freedoms: deter-
rence, to quarantine prisoners from society, rehabilitation
and the security of the institution. Only security is men-
tioned in the standard because no one has yet suggested
that infringement upon an inmate's freedom of religion is
necessary for deterrence, quarantine or rehabilitation.

This standard should also satisfy the rule that pre-
trial detainees may be deprived of no rights unless such
deprivation is necessary for their incarceration.

The various subsections of §10-(8) (b) are merely specific
enumerations of the right of freedom of religion. Section
10-(8) (b)i, which requires that religious diets be provided
for inmates if possible, is supported by several cases.,
¥Kahane v. Carlson, 527 F.2d 492 (2nd Cir. 1975); Walker v.
Blackwell, 411 F.2d 23 (5th Cir. 1969); Barnett v. Rodgers,
410 F.2d 996 (D.C. Cir. 1969); Finney v. Hutto, 410 F.Supp.
251 (E.D. Ark. 1976). The phrase "if reasonably possible"
means that a sheriff must go to the limit of the statutory
food allowance for all his inmates together to provide a
religious diet, but no further. For example, if it costs $4
to prepare a religious diet for one inmate but only $3 to feed
another inmate and the statutory allowance is $3.50 per
inmate, the sheriff must apply the $.50 saved in feeding one
‘inmate to the other's diet. A sheriff need not go beyond this
limit, however. Section 10-(8) (b)ii, which reguires that
inmates be permitted to wear religious hairstyles, Jjewelry,
etc., unless it threatens security or order, is also supported,
at least to some extent, by cases. In Teterud v. Burns, 522
F.2d 357 (8th Cir. 1975), for example, the Eighth Circuit held
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that an Indian must be permitted to wear his hair long, as
required by his religion. Most recent cases have also agreed
with §10~-(8) (b)iii, that inmates must be permitted to attend
religious services within the facility unless this would cause
a substantial threat to security. '~ Remmers V. Brewer, supra,
and Cooper v. Pate, 382 F.2d 518 (7th Cir. 1974).

This regulation is also supported by other model stand-
ards, such as the National Sheriffs' Association handbook,
Inmates' Legal Rights, pp. 40~41 (which does not state that
inmates should be allowed to conduct religious services, but
does use the clear and present danger standard for limiting
rights rather than the lower "substantial threat" standard),
Corrections, §2.17, and Response of the American Correctional
Association to Correctional Standards, §2.16.

That all religions must be treated equally by facility
personnel is required by the decision of the United States
Supreme Court in Cruz v. Beto, 405 U.S. 319 (1972). The court
there held that if a Buddhist prison inmate was denied a rea-
sonable opportunity to pursue his faith, comparable to the
opportunity afforded fellow inmates who adhere to conventional
religious precepts, there had been unconstitutional religious
discrimination. Cruz v. Beto thus requires that all religions
be treated equally. It does not, as the court itself pointed
out, require that exactly identical facilities and oppor-
tunities be provided to each religion. Factors such as size
of the religion's representation among the inmate population
may be taken into account in deciding what kind of treatment
is truly "equal'.

Exercise and Recreation

Medical literature indicates that daily exercise is
essential to health. As Dr. Karl Meninger has said, "I think
my profession considers it almost part of its ten commandments
to say that everyone should have some exercise daily." Rhem
v. Malcolm, 371 F.Supp. 594 at 611 (S.D.N.Y. 1974). Such
exercise outside the close confinement of a cell, especially
if outdoors, is also very important to inmate mental health.
In addition, exercise and recreation is a wholesome way of
expending energy that might otherwise find an outlet in
misbehavior. For these reasons the proposed standards require
that one hour of daily exercise be permitted for all inmates
in county jails. The exercise is to be outdoors if weather
permits.
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The trend in recent court decisions supports this stand-
ard, especially in regard to pretrial detainees. Every court
that has ruled on the matter in recent years has held that
pretrial detainees must be given the opportunity for physical
exercise and recreation. If they are not, they are being
subjected to either cruel and unusual punishment or punishment
without due process of law. Moore v. Janing, supra. The
minimum figure any of the courts has set is one hour of
exercise three days a week. Alberti v. Sheriff of Harris
County, Texas, supra. The maximum figure that has been set is
one hour each day of the week. Conklin v. Hancock, supra.

The proposed standard should, therefore, be certain to meet
the constitutional requirements. Sometimes the courts do not
specify, but more often they do, that such exercise must be
outdoors if weather permits. Conklin v. Hancock, supraj;
Alberti v. Sheriff of Harris County, Texas, supra.

A e e .

Because most of the jail cases concerning recreation and
exercise concern only pretrial detainees, the law is less !
clear as to convicted inmates. In at least three cases,
however, convicted inmates were involved and were given
exercise rights equal to those allowed to pretrial detainees.
Hamilton v. Landrieu, supra; Martinez Rodriguez v. Jimenez,
409 F.Supp. 582 (D. Puerto Rico 1976); Alberti v. Sheriff of
Harris County, Texas, supra. Furthermore, the most recent
cases concerning prison inmates do hold that even convicted
felons must have a reasonable opportunity for exercise and
recreation. Pugh v. Locke, 406 F.Supp. 318 (M.D. Ala. 1976)
(one hour of recreation each day, five days per week), and
Sweet v. South Carolina Department of Corrections, 529 F.2d
854 (4th Cir. 1975) (remanded to the district court for a
determination of whether two hours per week were sufficient).
Nearly all of the prisoners in the Nebraska Penal Complex may
take all the outdoor exercise they wish during the day. Even
inmates in solitary confinement at the Penal Complex receive
one-half hour per day. An equal protection argument could be
made in favor of this standard in addition to due process
requirements.

In light of the case law, it is not surprising that many
other sets of standards also contain this standard or one
similar to it. The National Sheriffs' Association handbook,
Inmates' Legal Rights, pp. 13, 16, for example, states that
inmates should be given reasonable opportunities for physi-
cal exercise and recreation, with both indoor and outdoor
facilities. The American Correctional Association's Manual
of Standards (1966), recommends that "prisoners be allowed
some form of exercise daily." The United Nations Standard
Minimum Rules for the Treatment of Prisoners (1955) recom-
mended one hour of exercise daily for prisoners not engaged
in physical labor and this is a standard that has been ap-
proved by countries that are looked upon by the United States
as being extremely backward in the protection of human rights.
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Section 10-(9ch) sets a minimum size for exercise areas.
Obviously, the opportunity for exercise is of little use if
there is not sufficient space. The formula used to calculate
the size of an exercise area has been used in California and
found to be satisfactory. The Nebraska standards do, however,
set a minimum area of 900 square feet rather than the 1,500
square feet required in California.

No standard is set for the size of indoor recreation
areas. The area must, however, be large enough to allow a
moderate degree of physical activity or the facility will
not be able to comply with §10-(9) (a). Probably most facil-
ities will use a multi-purpose or dayroom for indoor exer-
cise. {

Jails must also furnish inmates with an adequate amount
of recreational equipment. If inmates are truly to be given
an adequate opportunity to exercise, they must be given some
equipment. There are at least four judicial decisions which
support this concept. In Inmates of Suffolk County Jail v.
Eisenstadt, supra, the court held that in a large jail it did
not meet Fifth Amendment due process of law standards to
furnish pretrial detainzes with only a small exercise yard in
a facility where volleyhall, basketball and other forms of
exercise were available and which also included a room
containing a bumper pool table, two billiard tables, a tele-
vision, a ping pong table, pinball machine and a badminton
set. The court in Pugh v. Locke, supra, ordered that adequate
recreational equipment be provided for prison inmates. See
also Martinez Rodriguez v. Jimenez, supra, and Alberti v.
Sheriff of Harris County, ‘Texas, supra.

Section 10-(9) (d)ii requires that facilities provide a
variety of popular games, puzzles and kits for inmates. These
items are quite inexpensive, and can do much to relieve idle-
ness and the problems it causes. The following quotation from
the National Sheriffs' Association handbook, Jail Programs,

p. 23, is relevant:

Frequently, the recreational needs of
inmates not interested in sports are neglected.
Provision for a wide vaxpiety of other activi-
ties should be made. Chess, checkers, dominoes,
playing cards, and other table games are in-
expensive and are of interest to many people.
In the past, there has been objection that
such games might lead to gambling, but this
has not proved to be a major problem. In-
mates who want to gamble will find a way to
do so; an alert staff can ordinarily keep it
at a minimum so that gambling debts do not
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pile up. Crafts such as leather working or
painting can provide many hours of wholesome
activity at little cost. . . .

The American Correctional Association has accepted the
following standard for local criminal detention facilities
which were proposed by the National Advisory Commission on
Criminal Justice Standards and Goals:

Leisure activities should be supported by
access to library materials, television, writ-
ing materials, playing cards, and games.
Response of the American Correctional As-
gsociation to Correctional Standards, §9.8(7).

Recreational equipment is available at the Nebraska Penal
Complex and the equal protection clause would probably require
at least some recreational equipment for local facilities.

This regulation does not set a requirement for exactly
how much of each type of equipment a facility must provide.
Section 10-(9) (d)i, for example, does not state how many
basketballs should be provided if the facility chooses to
provide basketballs. The standard merely requires an adequate
number, and, due to different inmate population characteris-
tics, what is adequate will vary from facility to facility.

General Library

There is a need for libraries in local facilities. Ac-
cording to the Nebraska Jail Survey, inmates presently spend
most of their time in complete idleness, playing cards or
reading a newspaper. It hardly needs to be stated that this
should not be encouraged. The National Sheriffs' Association
handbook, Jail Programs, p. 22, points out that idleness is
bad for beth inmate mental and physical health. It further ob-
serves that idleness is detrimental to security and order for
"frequently, lack of proper use of leisure time helps get a
man into trouble while in jail." Idleness also inhibits
rehabilitation of an inmate, and indeed it probably harms his
chances of restructuring his life. 8Since many inmates are in
trouble as a result of misusing their leisure time, it can
hardly be expected that leaving them to their own devices for
countless hours within the local correctional facility will
have a positive effect.
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When forced upon pretrial detainees, such idleness can
amount to punishment without due process of law. At least
two courts have held it to be so and have ordered that pre-
trial detainees be given adequate access to reading mate-
rial. Dillard v. Pitchess, supra; Miller v. Carson, supra,
401 F.Supp. 835. A library is as useful as physical exercise
and recreation in relieving convicted inmate idleness.

Equally important, a library is one of the few effective
tools for education and rehabilitation which a facility
holding inmates for short periods of time can have. (Illinois
County Jail Standards, Ch. XIX, §(D).) The Association of
Hospital and Institutional Libraries lists the following as
goals that can be furthered by a library: "help prepare for
vocations, enlarge social -and educational backgrounds and
ready an inmate for post-institutional life, develop reading
as a successful leisure time activity, be a therapeutic
release from strain, and be an aid to substituting new in-
terests for undesirable attitudes." Materials Selection for
Hospital and Institutional Libraries, », 1. The National
Sheriffs' Association handbock, Jail P:rrygrams, p. 22, enlarges
upon the last point, stating that if an inmate learns how to
hetter use his leisure time, it can help to keep him out of
trouble in the future. ‘

For these reasons, Jalil Programs, the Illinois County
Jail Standards, Response of the American Correctional Associ-
ation to Correctional Standards, §9.8(7), and these proposed
standards agree that jails should have libraries.

It is important not only that there be a library, but
that its contents be adequate. For this reason specific re-
guirements are set out in the regulations. Section 10~ (10)
(a)i requires each jail to subscribe to one local and one
statewide newspaper. Newspapers are excellent for facility
libraries because of their easy reading level, the variety of
information offered, their interest to inmates, low cost and
the fact that their destruction by inmates does not harm the
facility budget. It is worth noting that the American Correc-
tional Association Committee on Institution Libraries rec-
ommends newspapers for prison libraries in its Library
Standards for Adult Correctional Institutions, §2.3.4.1
(1976) .

Section 10-(10) (a)ii requires that there be magazines in
jail libraries and recommends one title for each sixteen
inmates. Appropriate magazines are also excellent for fa-
cility libraries because of reading level, low cost and
interest to inmates. The American Correctional Association
recommends one title for each four to five inmates up to three
hundred inmates and one title for each sixteen inmates there-
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after. Id. The one title for each sixteen inmates this
standard recommends seems more than reasonable in comparison.
It would mean only one title for most facilities.

Section 10-(10) (a)iii provides for books, the staple of
most libraries. The recommended number of five per inmate
should achieve a balance between the need for a variety of
titles and budgetary constraints. If anything, it is too
low. The American Correctional Association standard for
prisons szets a minimum number of 12,000 titles for a prison
of 300 inmates, or 40 per inmate. Id. Books need not be
purchased. Borrowing from a local TIibrary or other source is
encouraged because of its relatively low cost (even if some
books are destroyed) and because it is easy to keep a library
up~-to~date in that manner. Local librarians should be con-
sulted to find books that will both interest local inmates and.
be of benefit to them. The Standards Administrator should
also compile a list of books to assist in compliance with this
standard.

The library regulations also provide that library mate-
rials shall be responsive to ethnic interests. Among other
things, this means that materials of special interest to Afro-
Amcricans, Native Americans and Spanish speaking Americans
should be provided in proportion to their average numbers
in the facility population. The lack of ethnic-responsive
library materials is, according to the Nebraska Civil Liber=-
ties Union comments on a draft of these regulations, an area
about which minority inmates make many complaints.

Finally, the regulaticns state that inmates should have
daily access to the general library during stated hours. Not
all inmates need have access at the game hours, but maximum
use should be made of the library.

Inmate Commissary

The section entitled Inmate Commissary requires that all
facilities make some provision for inmates to purchase such
items as candy,; tobacco, toilet articles, etc. This section
is required by the decision of the Nebraska Supreme Court in
State v. Tomka, supra. There the court held that a sheriff
must make provision for the reasconable or necessary wants of
jail inmates through a commissary or other method. It should
be noted that because of §14-605 R.R.S. Neb. 1943,
police chiefs have the same responsibilities as sheriffs.
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Locks and Lights

Facility personnel should be able to contrcl lights and
lock mechanisms for security and safety reasons. Nonetheless
inmates should normally be allowed to secure their living
units from intrusion by fellow inmates in order to protect
themselves and property and to enjoy privacy. There is also
no reason why inmates should not be able to control lights
and electricity within their living units. Where security
of the facility or safety of individuals are endangered ul-
timate control of locks and electricity in living units is in
the facility personnel.
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Regylation 11

11-(1) Rules and Disciplinary Penalties. Each facility ad~
ministrator shall establish written rules and dis-
ciplinary penalties to guide inmate conduct within
three (3) months of the effective date of these reg-
ulations. Such rules and disciplinary penalties
shall be stated simply and affirmatively, posted
conspicuously in living units and the boocking area
and issued to each inmate upon booking. For those
inmates who are illiterate or unable to read English,
provision shall be made for the facility staff to
orally instruct them or provide them with written
material in their native language regarding facil-
ity rules and disciplinary procedures and penalties.

(a) Such rules shall:

i Be designed to effectuate or protect facil-
ity security or order;

ii Be the least restrictive means of achiev~
ing that interest;

iii Be specific enough to give inmates ade-
gquate notice of what is expected of them;

iv Be accompanied by a statement of the range
of sanctions that can be imposed for vio-
lations. Such sanctions should be pro-
portionate to the gravity of tk' rule and
the severity of the violation.

(b) The facility administrator in promulgating
rules of conduct should not attempt generally
to duplicate the criminal law. Where an act is
covered by administrative rules and statutory
law the following standards should govern:
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i Acts of violence or other serious miscon-
duct should be prosecuted criminally and
not be the subject of administrative sanc-
tion.

ii Where the State intends to prosecute, dis-

ciplinary action should be deferred.

iii Where the State prosecutes, the facility

shall not take further punitive action.

ll—(2)b Standards for Minor and Major Violations of Rules.

Each facility administrator shall develop and im-
plement within three (3) months of the effective
date of these regulations and consistent with §11-
(1) standards distinguishing minor and major wvio-
lations of facility rules.

(a)

(b)

Minor violations of rules of conduct are those
punishable by no more than a reprimand or loss
of commissary, entertainment, recreation orx
other privileges for not more than forty-eight
(48) hours. Rules governing minor violations
shall provide that:

i Facility personnel may impose the pre-
scribed sanctions afler informing the in-
mate of the nature of his misconduct and
giving him the opportunity to explain or
deny it.

ii A report of the violation shall be placed
in the inmate's file, and the inmate shall
be so notified.

iii The inmate shall be provided with the op-
portunity to request a review by an impar-
tial officer or panel of the appropriate-
ness of the staff action.

iv Where the review indicates that the inmate
did not commit the violation oxr the orig-
inal action was not appropriate, all ref-
erence to the incident shall be removed
from the inmate's file.

Major violations of rules of conduct are those

punishable by sanctions more stringent than

those for minor violations, including but not
limited to transfer to separate housing as de-
fined in §8-(4). Rules governing major viola-
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lations shall provide for the following pre-
hearing procedures:

i Someone other than the reporting officer
shall conduct a complete investigation
into the facts of the alleged misconduct
to determine if there is probable cause
to believe the inmate committed a vio-
lation. If probakle cause exists, a
hearing date shall be set as soon as pos-
sible before an impartial officer or panel,
and in any event within seven (7) days.

ii The inmate shall receive a copy of any
disciplinary report or charges of the al-
leged violation and notice of the time
and place of the hearing at least twenty-
four (24) hours in advance of the hearing.

iii It is recommended that the inmate, if he
desires, receive assistance in preparing
for the hearing from a member of the fa-
cility staff, another inmate or other au-
thorized person (including legal counsel
if available).

iv No sanction for the alleged violation shall
be imposed until after the hearing. The
inmate may be separately housed from the
rest of the population if the facility ad-
ministrator finds that the inmate should be
reclassified under §8-(1) (c) or (4d).

v The inmate shall be permitted to appear on
his own behalf at the time of the hearing
and to present evidence and the voluntary
testimony of witnesses.

(¢) Rules governing major violations shall provide
for internal review of the hearing officer or
panel's decision. Such review shall be auto-
matic. The reviewing authority shall be author-
ized to accept the decision, order further pro-
ceedings or reduce or increase the sanction im-
posed.

(d) In lieu of, or in addition to the above pro-

cedures, and if the District Judge's Rules so
provide, sanctions for major violations of rules
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11-(3)
11-(4)
11~ (5)

of conduct may be imposed by the District Judge
according to procedures which he shall devise.

No Discipline of Inmates by Inmates. Inmates shall
not be subject to any system or arrangement that
utilizes other inmates *to maintain discipline.

Protection Against Personal Abuse. Each facility
administrator shall immediately establish policies
and procedures to fulfill the right of inmates to
be free from personal abuse by facility staff or

other inmates. The following shall be prohibited:

(a) Corporal punishment;

(b) The use of physical force by facility staff ex-
cept as necessary for self-defense, maintenance
of order or prevention of escape and the great-
est caution and coaservative judgment shall con-~
trol the use of firearms;

(c) Any deprivation of light; ventilation; heat;
balanced diet; hygienic necessities; clothing;
mail; adequate sanitation; visitation, except
as provided in §10-(2); dccess to the courts;
access to legal materials; inmate religious
services; and access to legal counsel., If an
inmate is put in separate housing, he may be
deprived of services which are only available
by leaving the separate housing units to par-
ticipate;

(d) Any act or lack of care, whether by willful
act or neglect, that injures or significantly
impairs the health of any inmate; and

(e) Infliction of mental distress, degradation or
humiliation.

Searches. FEach facility administrator shall develop

and implement within three (3) months of the effec-
tive date of these regulations written policies and
procedures governing searches and seizures and to
insure that the rights of inmates under his author-
ity are observed.

(a) Each facility administrator shall develop and
submit for approval to the appropriate judicial
authority a plan for making regular administra-
tive searches of facilities and inmates. The
plan shall provide for:
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11-(6)

i Avoiding undue or unnecessary force, em=-
barrassment or indignity to the individ-
ual.

ii Conducting searches as frequently as rea-
sonably necessary to control contraband
in the facility. If body cavity searches
are utilized, they may be conducted only
by licensed medical personnel.

iii Respecting an inmate's rights in property

owned or under his control, as such prop-
erty is authorized by facility regulations.

Grievance Procedure. Inmates shall have a right to

report grievances verbally or in writing to any
proper official within the state. Each facility
shall immediately develop and implement a grievance
procedure. The procedure shall have the following
elements:

(a)

(b)

(c)

(d)

(e)

Each inmate shall be able to report a griev-
ance on a form prescribed by the Standards
Administrator.

The grievance shall be transmitted without
reading, alteration, interference or delay to
the person responsible for receiving and in-
vestigating grievances. If possible this per-
son should be independent of the facility.

The inmate reporting the grievance shall not
be subject to any adverse action as a result
of filing the report.

Promptly after receipt, each grievance not
patently frivolous shall be investigated.
Within three (3) days, or earlier depending
upon the urgency of the grievance, a written
report shall be prepared for the facility
administrator and the complaining inmate. The
report shall set forth the findings of the
investigation and the recommendations of the
person responsible for making the investiga-
tion. A copy shall be delivered to the inmate
upon completion of the report.

The facility administrator shall respond in
writing to each such report within three (3)
days, or earlier depending on the urgency of
the grievance, indicating what disposition will
be made of the recommendations received.

165
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11-(7)

(f) When the grievance involves a complaint of an
emergency nature and threatens the inmate's
immediate health or welfare, the investigative
report and response of the facility administra-
tor thereto shall be completed within at least
forty-eight (48) hours of receipt of the oral
or written grievance.

(g) A copy of the investigative report and the fa-
cility administrator's response and recommenda-
tions shall be placed in the inmate's file and
kept there for as long as the file must be
maintained.

Records of Disciplinary Actions. A record of all
minor and major disciplinary infractions and punish-
ment administered therefor shall be kept. This
requirement shall be satisfied by retaining copies of
rule violation reports and reports of the disposition
of each in the inmate's file.
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Commentary

Introduction

The two focal points of inmate complaints in the area
of disciplinary methods are the Due Process Clauses of the
Fifth and Fourteenth Amendments and the Prohibition against
Cruel and Unusual Punishment of the Eighth Amendment. Both
the notions of due process of law and cruel and unusual
punishment have stubbornly refused to be pinned down; and
both are closely tied to the sentiments and policies of Ameri-
can society. As the late Justice Frankfurter stated in
Rochin v. California:

« « « "due process of law" requires an evalu-
ation based on a disinterested inquiry pursued
in the spirit of science, on a balanced order
of facts exactly and fairly stated, on the de-
tached consideration of conflicting claims

. . . On a judgment not ad hoc and episodic
but duly mindful of reconciling the needs both
of continuity and of change in a progressive
society. 342 U.S. 165 at 172 (1952).

Former Chief Justice Warren expressed a similar view of
the prohibition against cruel and unusual punishment in
Trop V. Dulles:

The exact scope of the constitutional phrase
"cruel and unusual" has not been detailed by
this Court . . . and basic concept underlying
the Eighth Amendment is nothing less than the
dignity of man. While the State has the power
to punish, the Amendment stands to assure that
this power be exercised within the limits of
civilized standards . . . . The words of the
Amendment are not precise, and . . . their
scope is not static. The Amendment must draw
its meaning from the evolving standards of

11-A







e T

et

e .

o




decency that mark the progress of a maturing
society. 356 U.S. 86 at 99 (1958).

These quotations, while not from the area of correctional
law, demonstrate that the notions of due process of law and
cruel and unusual punishment are not fixed and immutable, but
rather reflect the notions of the society at a given time of
what is fair, just and civilized. This principle is applic-
able also to the jail environment, and the responses that
these constitutional provisions will exact from jail admin-
istrators thus cannot be settled once and for all.

Wolff v. McDonnell, supra, is the most definitive decision
to date considering the constitutionality of intra-prison rules
and regulations. In that case, the Court used due process
analysis in an attempt to find a "mutual accommodation between
institutional needs and objectives and the provisions of the
Constitution that are of general application." Wolff v.
McDonnell, supra, 418 U.S. at 542.

With respect to the primary claim in Wolff of due process,
the Court held that the protections of the Constitution and the
due process clause extended to incarcerated offenders but that
these rights were subject to limitation because of the nature
of the prison regime. Thus, where the potential sanctions for
a prisoner's "flagrant or serious misconduct" include solitary
confinement and loss of "good time," the Court required certain
minimum due process safeguards in the disciplinary hearing.

The Court recently reaffirmed this holding in Baxter v. Palmi-

giano, 425 U.S. . 47 L.Ed.2d 810, 96 S.Ct. (1976) .

The Court refused to require the same procedures for
in-prison disciplinary proceedings which it had previously
mandated for parole and probation hearings in Morrissey v.
Brewer, 408 U.S. 471 (1972), and Gagnon v. Scarpelli, 411
U.s. 778 (1973). However, some of the minimum due process
safeguards required by Morrissey for parole revocation hearings

§ A R e —— v . * .
we.? deemed necessary in prison disciplinary proceedings.

These included: (1) a hearing before an impartial examin-
ing body; (2) written notice of charges to the defendant at
least twenty-four hours in advance of the hearing; (3) a
written statement by the fact finders as to the evidence
relied upon and reasons for the punishment imposed; (4) the
right to call witnesses and to present documentary evidence
when doing so will not Jjeopardize institutional security or
the goal of rehabilitation; and (5) the right of a defendant
to seek the aid of a fellow inmate, staff member or inmate
legal assistance in cases where the defendant is illiterate
or the issues very complex.
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The Court expressly denied inmates the right to confront
or cross—examine adverse witnesses. By way of justification,
the Court cited its obligation to make one rule for maximum
as well as minimum security institutions, and pointed to the
potential for hostility and retaliation which would be aggra-
vated by requiring adversary procedures in proceedings whose
goals are rehabilitation and behavior modification.

Rules and Disciplinary Penalties

Section 11-(1l) requires that the facility administrator
establish, post and issue rules and penalties for their vio-
lation. The reason for this is that, as the National Sheriffs!
Association handbook, Jail Security, Classification and
Discipline, p. 63, points out, an inmate who violates facility
rules may not know that he is doing so unless given the oppor-
tunity to learn what those rules are. It would be manifestly
unfair to punish an inmate for the violation of a rule of whose
existence he could not have known. Publishing rules will help
avoid such violations caused by ignorance. Publishing penalties
will help deter all violations.

It should be noted that Nebraska Revised Statutes §§47-101
and 201 (1974) require the District Judges to prescribe rules
for local criminal detention facility inmate punishment for
violation of facility rules and that these rules be posted
where the inmates can see them. It can thus be seen that the
policy behind this regulation has already been approved by the
Legislature. The National Sheriffs' Association handbook,

Jail Security, Classification and Discipline, pp. 67, 69, also

advocates this policy, as do other sets of model standards such
as the National Advisory Commission on Criminal Justice Stand-

ards and Goals, Corrections, §2.11.

The provision for explaining the rules to illiterate
and non-English speaking inmates is merely another ramifi-
cation of this policy. See Jail Security, Classification
and Discipline, p. 69.

Minor and Major Violations

The proposed regulations copy, and the National Sheriffs'
Association booklet, Jail Security, Classification and Dis-
cipline, pp. 59-61, supports the model suggested in the re-
port by the National Advisory Commission on Criminal Jus-—
tice Standards and Goals, Corrections, supra, §2.12.
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Minor violations of rules of conduct are those punish-
able by not more than a reprimand, or loss of commissary,
entertainment, or recreation privileges for not more than
forty-eight hours. Major violations are those punishable by
sanctions more stringent than those for minor violations,
including, but not limited to, transfer to separate housing
or any other changes in status which may tend to affect ad-
versely an inmate's time of release or discharge. The due
process provisions incorporated in the proposed regulations
will comply with Wolff requirements.

It is not yet clear how much of the due process required
by this regulation for "major violations" is constitutionally
required. The United States Supreme Court in Baxter v.
Palmigiano, supra, stated that Wolff due process was required
for all hearings concerning "major disciplinary wviolations",
The Eighth Circuit Court of Appeals has held that Wolff due
process is required to impose such sanctions as reduction in
classification, extra duty and job changes. Finney v. Arkansas
Board of Corrections, supra. Some of the punishments mentioned
in Finney, especially "extra duty", may be comparable to
deprivation of privileges forty-eight hours. It is
possible, therefore, that Finney requires Wolff due process for
all "major violations", as defined in this regulation.

No Discipline of Inmates by Inmates

Inmates should not be subject to a "kangaroo
court,” a "barn boss" system, or any other
arrangement that utilizes prisoners to main-
tain discipline. The National Sheriffs' As~-
sociation handbook, Inmates' Legal Rights,
pP. 27 (1974).

The proposed regulations at §11-~(3) have incorporated this
sound recommendation, which is supported by the recent case of
Pugh v. Locke, supra, which at page 333 states: "At no time
shall prisoners be used to guard other prisoners, nor shall
prisoners be placed in positions of authority over other
inmates."

Protection Against Personal Abuse

Facility personnel are under a duty to provide inmates
reasonable protection from threat of vioclence.

A prisoner has a right, secured by the Eighth
and Fourteenth Amendments, to be reasonably
protected from constant threat of violence
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and sexual assault by his fellow inmates,
and he need not wait until he is actually
assaulted to obtain relief.

Woodhous v. Commonwealth of Virginia, 487 F.2d 889 at 890
(4th Cir. 1973); see also Holt v. Sarver, 309 F.Supp. 362
(E.D. Ark. 1970), aff'd 447 F.2d 304 (8th Cir. 1971).

Inmates are protected by the Due Process and Equal Protec-
tion Clauses of the Fourteenth Amendment, Washington v. Lee,
263 F.Supp. 327 (M.D. Ala. 1966), aff'd per curiam, 390 U.S 333
(1968) ; therefore, they must be free from arbitrary and capri-
cious treatment by jail personnel. Sostre v. McGinnis, supra.

The regulations at §1l1-(4) (a) and (b) prohibit corporal
punishment and the use of force by facility staff except as
necessary for self-defense, maintenance of order or prevention
of escape. They also extend to any act or lack of care that
injures or significantly impairs the health of any inmate.

This is supported by the National Sheriffs'. Association
handbook on Inmates' Legal Rights, p. 9 (1974).

A primary right of a prisoner relates to his
personal safety and welfare. Enforcement of
this right is the responsibility of the
sheriff and the jail staff, and failure to en-
force it may result in legal action against
them. The sheriff and the jail staff are
responsible for preventing mistreatment of
prisoners by jail personnel or by other in-
mates.

Thus, as stated in the proposed regulations, facility
staff may exert physical force upon inmates only for several
logically distinguishable reasons. For example, a staff
member may physically restrain, jostle, or even strike an
inmate in order to protect himself or others from attack, or
in connection with an order presently being disobeyed. In
the following representative decisions, it was expressly or
implicitly acknowledged that physical force which is utilized
by prison personnel for one or more of the "preventive"
purposes described above does not, at least to the extent
that it is reasonable in degree, constitute cruel and unusual
punishment. Courtney v. Bishop, 409 F.2d 1185 (8th Cir. 1969),
cert. denied 396 U.S. 915 (1969); Bethea v. Crouse, 417 F.24
504 (10th Cir. 1969).

Denial of food as punishment for any offense committed
within the facility is a clear and direct violation of the
Eighth Amendment's prohibition against cruel and unusual pun-
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ishment. James v. Wallace, supra; Pugh v. Locke, supra. The
National Sheriffs' Association handbook, Food Service in Jails,
p. 65, agrees completely, noting (with emphasis) "that food
should never be withheld as a punishment for bad behaviorl(,]

« « " and that "[tlhree meals a day are the right of every
inmate."

Searches

This section requires facility administrators to devise
a plan to protect inmates from unreasonable searches. The
plan must protect inmates from unnecessary indignity, unnec-
essary numbers of searches and must protect inmate property
rights. :

In Robinson v. United States, 414 U.S. 218 (1973), and
Gustafson v. Florida, 414 U.S. 260 (1973), the Supreme Court
held that the fact of custodial arrest gives rise to the
authority to search the person under arrest, and in United
States v. Edwards, 415 U.S. 800 (1974), the Court allowed the
seizure of an arrestee's clothes "with or without probable
cause." Id., at 804. These cases are significant in analyz-
ing any search of a convicted inmate as well, because they
establish that a search can be reasonable even if there is
not probable cause to believe the search will reveal evidence
of a crime. The same principle applies to searches of in-
mate cells. United States v. Palmer, 469 F.2d 273 (9th Cir.
1973); Hoitt v. Vitek, 361 F.Supp. 1238 (D. N.H. 1973), aff'd
497 F.2d 598 (lst Cir. 1974). Since the warrant requirement
is also eliminated in these cases, almost all custodial
searches will presumably be declared reasonable.

Searches will not be held reasonable which "violate the
dictates of reason either because of their number or their
manner of perpetration". United States v. Edwards, supra, at
fn. 9, quoting from Charles v. United States, 278 F.2d 386 at
389 (9th Cir. 1960), cert. denied 365 U.S. 831 (1961l). Searches
are also not to be used for the purpose of humiliating the
person searched. Daugherty v. Harris, 476 F.2d 292 (1l0th Cir.
1973), cert. denied 414 U.S. 872 (1973).

Hodges v. Klein, 412 F.Supp. 896 (D. N.J. 1976), held
that prisoners are protected against unreasonable searches and
seizures and do have a qualified right to privacy. However,
in a prison environment there are circumstances where strip
and anal cavity searches are "a necessary and reasonable
concomitance of . . . imprisonment." Daugherty v. Harris,

476 ¥.24 292, 295 (10th Cir. 1973), cert. denied, 414 U.S. 872
(1973).
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Hodges v. Klein, supra, 412 F.Supp. at 903, held that the
decision to require strilp searches is within the discretion
of prison officials; however, a visual anal seaxrch is per-~
mitted only if there is a clear indication or suggestion that
the inmate is concealing something in his anal cavity. The
regulation requires that body cavity searches be conducted
only by licensed medical personnel. This is supported by
Daugherty v. Harris, supra.

In most situations, a metal detector protects the safety
of guards and, to this extent, the inmate's constitutional
right to privacy and the state's interest are both protected.
See also, Bonner v. Coughlin, 517 F.2d 1311 (7th Cir. 1975),
an opinion by now Supreme Court Justice Stevens which con-
sidered the limited expectation of privacy a prisoner could
claim and the need for surveillance and control in a prison
society. The court concluded “that the surrender of privacy
is not total and that some residuum meriting the protection
of the Fourth Amendment survives the transfer into custody."
517 F.2d4 at 1316.

Often contraband is seized during searches of individuals
or cells. In the United States of America ex rel. Wolfish wv.
United States of America, 75 Civ. No. 6000, slip opinion at
p. 20, Judge Frankel discusses the legal implications of such
seizures:

Whatever minimal property a jail inmate may
possess, and however minimal the rights attending
that property may be, nobody doubts today that the
prisoner is to be protected against seizures with-
out some rudiments of primitive fairness. It is
not necessary, though it seemingly will be before
this case ends, to forecast the list of such fun-~
damentals--notice, an opportunity to protest,
"some kind of hearing," etc. It is enough for
now, ruling only on what is properly here, that
respondents must be ordered to give receipts for
what is taken in searches of the rooms. It is
depressing to hear in this time the solemn
contention that minor correctional officers may
seize property in unobserved searches, take it
away, and then destroy it (or purport to destroy
it) without even telling the possessor what they
have taken, leaving no possibility of recourse
or question concerning their self-regulated
judgments (as to whether they actually took
anything, as to whether things they took were
contraband, what should be destroyed, what may
be returned). Now that the contention has been
made, for the first time in this court's knowl-
edge, it merits prompt rejection.
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The regulation requires that the facility administrator's
plan regarding search and seizure insure the rights of in-
mates and respect the inmate's rights in property owned or
under his control, as such property is authorized by facil-
ity regulations. The requiring of a receipt for all contra-
band seized in searches of inmates or their cells would be
consistent with a philosophy of accountability and fairness
which is also reflected in §10~(l), requiring notice of
seizure of contraband. The clear statement on this subject
in the Wolfish decision should add emphasis to this prin-
ciple.

Grlievance Procedure

Traditionally, the basic components of an administrative
grievance procedure have been a complaint system, followed
by an investigation and reasoned determination of the facts
(including a hearing by an impartial examiner or body in ap-
propriate cases or if requested), and a resolution of the
controversy. Often there is included a right of appeal from
an adverse decision. All these aspects are included in the
grievance procedure outlined in the proposed regulations.

An administrative procedure to be effective must be swift,
fair and decisive. As a matter of correctional administra-
tive policy it would seem that an administrative grievance pro-
cedure that worked would be a great advantage. First, to the
extent that it was simpler and swifter, it might supplant, as
a practical matter, the courts as the most popular inmate
route for complaint. However, in order to accomplish this,
the inmates must perceive the procedure as giving them at
least as much chance of a fair hearing as they would re-
ceive in the courts. This can only be the case if the pro-
cedure does in fact give remedies in appropriate cases.

The regulation includes specifications, limits and provi-
sions for swift response to emergency complaints. These con-
cepts are supported by the National Institute of Law Enforce-
ment and Criminal Justice, Law Enforcement Assistance Admin=-
istration, U.S. Department of Justice in a 1975 publication
entitled Grievance Mechanlisms in Correctional Institutions.

Finally, if a dissatisfied inmate preseunted his case to
a court following an adverse hearing and determination by the
grievance procedure, the facility administrator would have
a full record of the complaint and the institutional response,
as well as a reasoned decision upon which to base its court-
room defense. In fact the court might well defer to the ex-
pertise of the administrators of the facility.
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The National Sheriffs' Asgsociagtion handbook on Jail
Security, Classification and Digcdipline (1974), p. 62, also

states the need for grievance procedures:

The basic reason for unrest and violence in
most of the jails throughout the country
appears to be a lack of communication between
jail staff and inmates, The inmate frequently
feels that a grievance will not be acted on
or that those who make decisions on griev-
ances will act arbitrarily or capriciously
without affording any satisfaction to the
inmate. There may be no uniform procedure
for dealing with inmate grievances. When
dispositions are made, they are not always
disseminated and explained to the inmate or
to the staff. If an inmate has a grievance,
it may possibly be handled informally by a
staff member who makes a decision that may be
unsatisfactory to both the inmate and the
administration.

Approaches and policies for resolving inmate
grievances should flow from the inmate through
the correctional staff to the administrator.
They should be investigated, and the results
should he made known to staff and inmates
alike. If grievances are properly handled,
there will undoubtedly be fewer disciplinary
problems, and the morale of both staff and in-
mates will be enhanced.

The judicial process will always serve as an ultimate
means of resolving inmate grievances. See McCray v. Burrell,
516 F.2d 357 (4th Cir. 1975), cert. granted, 423 U.S. 923

(1976), cert. dismissed, U.S. , 48 L.Ed 2d 788, 96

S.Ct. (1976), allowing federal court jurisdiction without
exhaustion of administrative remedies.

However, many grievances felt by inmates do not amount
to constitutional deprivations, and administrative mechanisms
for resolving these minor complaints are critically important
for a variety of reasons.

Authorities generally agree that absence of
effective administrative mechanisms for handling
prisoner complaints increases the risk of vio-
lence within prison facilities. L, Singer and
Keating, Prisoner Grievance Mechanisms, 19
Crime & Deling. 367 (1973), The 0Official Report
of the New York State Special Commissilon on
Attica, ATTICA, ch. 2 (1972). American Bar
Association Committee on the Legal Status of
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Prisoners, Standards Relating to the ILegal
Status of Prisoners, Tentative Draft, Part
VIII, Commentary, p. 2 (December 1976)).

Experience teaches that nothing so provokes
trouble for the management of a penal insti-
tution as a hopelesgss feeling among inmates
that they are without opportunity to voice
grievances or to obtain redress for abu-
sive or oppressive treatment. (Landman v.
Peyton, 370 F.2d 135 (1966), cert. denied,
388 U.S. 920 (1967)).

Peaceful avenues for redress o0of grievances
are a prerequisite if violent means are to

be avoided. (National Advisory Commission

on Criminal Justice Standards and Goals,
Corrections 57 (1973). See also R. Goldfarb
and L. Singer, After Conviction 515-516 (1973)).

An effective inmate grievance procedure can relieve the
growing burden on the courts from prisoner petitions in a
manner more acceptable to both inmates and administrators.
Courts are "ill suited to act as the front-line agencies for
the consideration and resolution of the infinite wvariety of
prisoner complaints.”™ Procunier v. Martinez, supra, 416 U.S.
at 404-05, n. 9 (1974). An adequate procedure could filter
out the frivolous complaints, respond to the justified ones
and clarify the unresolved cnes.

Records

Wolff v. McDonnell, supra, requires a written statement
for major violations by the fact finders as to the evidence
relied on and reasons for the punishment imposed. This
requirement may be satisfied by retaining copies of all rule
violation reports and reports of the disposition of each in
the inmate's file.

Records should also be kept so that they may be referred
to in classification and other disciplinary proceedings. In
addition, they will be needed if the Standards Administrator
wishes to review facility disciplinary practices.
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Written records of disciplinary hearings also serve to
protect an inmate from collateral consequences based cn a
misunderstanding of the nature of the original proceeding
and insure that administrators, faced with scrutiny by state

officials, the public, and even the courts, will act fairly.
Wolff v, McDonnell, supra, 418 U.S. at 565,
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12-(1)

12-(2)

ulation12

Health Services

Right to Medical Services. Inmates have a right to
necessary medical services, including, but not lim-
ited to, dental, physical, psychiatric, physical
therapy and other accepted medical care. No person
other than anr institution physician or a licensed
physician acting in his stead may diagnose any
illness or injury, give treatment, or prescribe
medication, except that in cases of emergency a
nurse or qualified employee shall administer first
aid as expeditiously as possible and pending the
arrival of the physician.

Medical Service Staffing. Each facility shall have
a licensed physician designated for the supervision,
care and treatment of inmates during their confine-
ment in the facility. The designated physician
shall reside in the same or a nearby community.

(a) The facility shall have a written agreement
with a health care provider to assure that
there is a designated physician to provide
the necessary services.

(b) The physician shall develop a written facility
health care plan to cover the health needs of
the facility and shall be available for con-
sultation with facility personnel at all times.

(c) No provision of these regulations shall be con-
strued to prohibit an inmate held during mental
health commitment proceedings from consulting in
person with his own physician concerning medical
matters.

(d) Each jail with an average daily population‘of
seventy (70) or more inmates shall employ one
full-time licensed or certified nurse who shall
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12~ (3)

12-(4)

provide nursing care at the jail on an eight
(8) hour basis, five (5) days per week. The
specific duties of the nurse shall be set out
in the written facility health care plan de~
veloped by the designated jail physician.

Admission or Referral. Before a person is admitted

to a facility, the screening officer shall observe
his current medical and physical condition.

(a)

(b)

(c)

(d)

If this observation indicates head injuries,
coma, broken bones, open wounds, fever, hal-
lucination, unconsciousness, symptoms of with-
drawal from alcohol or controlled substances,
advanced state of intoxication or serious in-
jury, the person shall be denied admission

and taken immediately to the nearest nedical
center.

If the observation indicates tuberculosis,
venereal disease or other communicable disease,
the inmate shall be admitted, but shall be
separately housed from the rest of the inmate
population. Arrangements shall be made for

his transfer to a facility equipped to provide
appropriate care, unless the admitting facility
can safely and effectively maintain a suitable
course of treatment for the inmate while insur-
ing the safety of the rest of the inmate popu-
lation.

If the observation indicates that the person
may be mentally ill, he shall be admitted and
put under close supervision.

If, at any time, any condition referred to in
(a), (b) or (c) above is detected, it shall be
brought immediately to the attention of the des-
ignated physician.

Physical Examination upon Admission. The facility

administrator shall provide a written plan which
assures that each inmate held over twenty-four (24)
hours undergoes a physical examination within forty-
eight (48) hours of admission to the facility.

(a)

This examination should be conducted by the des-
ignated physician but may, in holding centers

or lockups, be conducted by licensed or certi-
fied nurses or medically trained technicians.
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12-(5)

12-(6)

(b)

If there is reasonable cause to believe a fe-

male inmate is pregnant, the designated physi-
cian shall provide directions for her care and
treatment.

Emergency Care. Each facility shall have a written

agreement with one or more health care providers,
such as hospitals or medical clinics, to provide
emergency services either at the facility or at the
location of the health care provider.

(a)

(b)

(c)

A schedule which lists the names, telephone
numbers and call days of the emergency physi-
cian(s) and health care provider shall be
posted prominently at each facility staff
station.

All facility personnel responsible for the
supervision, safety and well-being of inmates
shall be trained in emergency first aid pro-
cedures.

Each facility shall have a minimum of one first
aid kit located in a place accessible to all
staff members. It is the responsibility of

the facility administrator to insure that the
first aid kit is adequately stocked with fresh
and useable supplies at all times.

Daily Sick Call. All jails with an average daily

capacity of seventy (70) or more inmates shall pro-
vide space and staff to hold a daily sick call each
week day conducted under the immediate supervision
of a physician for the purpose of providing inmates
the opportunity to receive or arrange for appropriate
medical services for illness or injury. '

(a)

(b)

(c)

The facility administrator shall be responsible
for determining the time and place of sick call,
in consultation with the designated physician.

Sick call procedures and regulations shall be
in writing and shall be posted prominently for
the information of both staff and inmates.

All other facilities detaining inmates for more
than forty-~eight (48) hours shall provide a
weekly sick call to be supervised by the des-
ignated physician.




12-(7)

12-(8)

Dental Services. Each jall shall have a written
agreement with a licensed dentist to provide neces-
sary dental care.

(a) The name, address and telephone number of the
dentist shall be posted prominently at the
primary staff station.

(b) Facility personnel shall assist inmates in
maintaining dental hygiene through provision of
appropriate dental care materials.

Administration of Medication. Medications shall be
administered in accordance with the facility health
care plan only by licensed medical personnel or by
facility staff members according to the directions
of the facility's designated physician. Each facil-
ity administrator, in accordance with the facility's
designated physician, shall develop plans, establish
procedureg and provide space for the secure storage
and controlled administration of all medications and
drugs. Such plans, procedures, space and accessories
shall include, but not be limited to, the following:

(a) Secure cabinets, closets and refrigefation
units.

(b) Means for positive identification of the
intended recipient of the prescribed medication.

(c) Procedures for administering legally obtained
drugs only in the dose prescribed and at the
time prescribed.

(d) Procedures for the administration of controlled
substances and dangerous drugs in liquid orx
powdered form whenever possible.

(e) A procedure for recording the fact that the
prescribed dose has been administered and by -
whom.

(f) Drugs should only be administered or dispensed
by facility personnel.

(g) A procedure whereby inmate reactions are
reported to the physician at once and an
explanation noted in the inmate's record.

(h) A procedure for disposition of medication at the
time of an inmate's release or transfer.
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(1)

(3)

(k)

A procedure whereby inmate refusals of medica-
tions are reported to the designated physician
and noted in the inmate's medical record.

No inmate should be deprived of prescribed med-
ication for any reason.

A procedure for contacting the designated phy-
sician when a newly admitted inmate expresses
a need for medication or other medical treat-
ment.

12-(9) Medical Records. Each facility shall, in complying

with this section, utilize medical record forms rec~
ommended by the Standards Administrator.

(a) A medical report shall be maintained for each
inmate and shall include, but not be limited to:
i the report of the admission history;

ii the admitting diagnosis and report of sub-
sequent physical examinations;
iii reports of appropriate laboratory tests;
iv general medical condition including dis-
abilities and limitations;
v instructions relative to the inmate's care;
vi written orders for all medications with
dosage, stop dates, treatments, special
diets and for extent or restriction of
activity;
vii physician's orders and progress notes;
and
viii condition on release or transfer or cause.
of death.

(b) The facility administrator shall be responsi-
ble for recording all complaints of illness or
injury and any action taken purswant to same.

(c) A copy of each inmate's medical record shall be

kept by the facility for a period of not less
than five years following the release, transfer
or death of the inmate, and shall be avail-




12~ (10)

12-(11)

able for the inmate's inspection at any rea=-
sonable time, both during his confinement and
subsequent to his release or transfer. Access
to inmate medical records shall be governed

by the provisions of §6=-(8) above.

Extraordinary Events. The death of any inmate must
be immediately reported to the designated physician
and to the coroner. The death of any inmate shall
be reported in writing on the recommended form to
the Standards Administrator within seventy-two (72)
hours. A copy of the reports of the coroner and
the designated physician shall be included.

Inmate Participation in Research. Any research
which is undertaken or proposed by any governmental
or private authority which would involve the par-
ticipation of any inmate shall be approved by the
Standards Administrator in addition to complying
with any applicable federal or state laws or regu-
lations. In evaluating proposals for research the
Standards Administrator should consult the recom-
mendations of the National Research Act, P.L. 93-348
§202(a) (2), and the applicable recommendations and
regulations of the National Commission for the
Protection of Human Subjects of Biomedical and
Behavioral Research and any other similar regulations.
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Commentary

Introduction

The focus of regulations 12, 13 and 14 is upon the basic
physical needs of the individual inmate. Clearly a facility's
ability or inability to successfully accommodate these needs
will affect the satisfactory adjustment of the inmate to the fa-
¢ility and will, therefore, have significant implications for
some of the major concerns of any facility administrator:
security, order and inmate management. The vast majority of
the recent judicial decisions which consider any one of the
areas addressed in these three regulations employ the same
constitutional yardstick for review and thus these regulations
invite concurrent discussion. Therefore, it seems appropriate
to deal initially with some general considerations which are
applicable to all three areas, and then to address each rule
specifically in light of pertinent judicial decisions and other
current thinking concerning what appears to be a reasonable
level of care and custody for an incarcerated individual in
terms of (1) health services, (2) food services and (3) hy-
gienic standards.

Most "jail conditions" cases have arisen as a result
of plaintiff inmates alleging their subjection to "cruel and
unusual punishment" in contravention of the Eighth Amendment
to the Constitution, which was made applicable to the states
through the passage of the Fourteenth Amendment. Furman
v. Georgia, 408 U.S. 238 (1972). The concept of what may con-
stitute cruel and unusual punishment has seen significant
development over the years. The Supreme Court of the United
States, in 1910, noting that what constituted cruel and un-
usual punishment prohibited by the Eighth Amendment had not
really been defined and that no case had, up to that time,
arisen which would have required the court to provide an
"exhaustive" definition, ended some of the uncertainty which
had existed by declaring that what constitutes "cruel and
unusual punishment" is not limited to society's views in 1787
but rather "may acquire wider meaning as public opinion becomes

87
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more enlightened by humane justice." Weems v. United States,
217 U.S. 349 (1910). This position was enunciated again by the
court in 1958 when it stated that the Eighth Amendment's cruel

and unusual punishment clause "must draw its meaning from the
evolving standards of decency that mark the progress of a
maturing society." Trop v. Dulles, 356 U.S. 86 (1958).

Among the various tests devised by the courts in their
efforts to ascertain whether a condition or series of condi-
tions of incarceration rise to the level of cruel and unus-
ual punishment, perhaps the one most useful to this discus-
sion was recently articulated by a United States District
Court:

The concept of cruel and unusual punishment

is not limited to instances where the prisoner
is subjected to individual punishment or abuse;
confinement may amount to cruel and unusual
punishment where it is characteérized by con=-
ditions and practices so bad as to be shock-
ing to the conscience of civilized people.
Pugh v. Locke, 406 F.Supp. 318 (M.D. Ala.
1976).

Similarly, the United States Court of Appeals for the Eighth
Circuit has expressly stated that there is no meaningful dis-
tinction for Eighth Amendment purposes between specific pun-
ishment imposed within a correctional facility and general
conditions extant in such a facility: both are subject to
Eighth Amendment scrutiny. Jackson v. Bishop, 404 F.2d 571
(8th Cir. 1968).

The common thread which necessarily runs through any
careful discussion of these three regulations is ultimately
grounded in a distinction made in another significant case
by the same Eighth Circuit Court of Appeals to the effect
that, in the correctional context, the line separating cruel
and unusual punishment from punishment that is not cruel and
unusual is based on "the fundamental difference between

depriving a prisoner of privileges he may enjoy and depriving

him of the basic necessities of human existence." Finney v.
Arkansas Board of Corrections, 505 F.2d4 194 (8th Cir. 1974).

There is another related point which is germane to an
overview of these "conditions" rules of the proposed regula-

tions., Many of the requirements and standards set forth in the

sections under discussion would, in order to be met, entail
substantial monetary expenditures by local governments.

Although the burden is real and the difficulty great it is now

a generally accepted principle in the federal courts that
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merely because it may be "inconvenient or expensive . ... [to
operate a correctional facility] in a congtitutional fashion

[this] is neither a defense to . . . [an] action [nlor a ground
for modification of a judgment rendered." James v. Wallace,
382 F. Supp. 1177 (M.D. Ala. 1974). See also Pugh v. Locke,

supra, and Finney v. Arkansas Board of Corrections, supra.
Along the same lines, it is often stated that if a city or
county "chooses to run a jail it must do so without depriving
inmates of rights guaranteed to them by the federal Constitu-
tion." Miller v. Carson, 401 F.Supp. 835 (M.D. Fla. 1975).

Right to Medical Services

In discussing the constitutional necessity of providing
an incarcerated individual with an adequate level of health
care it is instructive to consider that some current judicial

thinking indicates, quite properly, that when a governmental

entity finds it necessary to deprive an individual of his
liberty it owes him "an even more fundamental constitutional
duty to use ordinary care to protect his life and safety
while in prison" than it owes the rest of its citizens.

Holt v. Sarver, 309 F.Supp. 362 (E.D. Ark. 1970), aff'd. 442
F.2d 304 (8th Cir. 1971). 1In any event, there is today no
serious constitutional debate over the proposition that
inmates do have a basic right to receive adequate medical
care at all times during their incarceration. Martinez v.
Mancusi, 443 F.2d 921 (2nd Cir. 1970); Edwards v. Duncan,
355 F.2d 993 (4th Cir. 1966). TIf there is any dispute

over, or difficulty with, this issue it turns on the question
of what definition skould be attached to the terms "adequate
medical care”. One United States District Court found that
correctional officials, in order to avoid the prohibition
against cruel and unusual punishment, were required to
provide medical services calculated to meet all "predictable
health care needs of inmates." Battle v. Anderson, 376
F.Supp. 402 (E.D. Okla. 1974). Judge Frank Johnson, in
Alabama, simply ordered correctional authorities to comply
with the general standards of the American Correctional
Association relating to medical services for prisoners, upon
which these regulations are based in large part. James v.
Wallace, supra; Pugh v. Locke, supra. Generally, of course,
the courts must view the issue of the provision of adequate
medical care within the context of the factual pattern of the
particular case at hand.

The United States Supreme Court in the recent case of

. Estelle v. Gamble, U.S., 50 L.Ed. 2d 251, S.Ct. (1976), had the

following to say concerning the provisions of medical care to

prisoners:
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We therefore conclude that deliberate indif-
ference to serious medical needs of prisoners
constitutes the unnecessary and wanton in-
fliction of pain . . . proscribed by the Eighth
Amendment. This is true whether the indiffer-
ence is manifested by prison doctors in their
response to the prisoners' needs or by prison
guards in intentionally denying or delaying
access to medical care or intentionally in-
terfering with the treatment once prescribed.

See also Corby v. Conboy, 457 F.2d 251 (2nd Cir. 1972).

As indicated above, however, it is essential to remember
that the right of inmates to a constitutionally adequate level
of medical care "cannot be dependent on the State Legislature
approving more money." Costello v. Wainwright, 525 F.2d 1239
{5th Cir. 1976). Finally, by way of general introduction,
although most litigation of medical conditions in the federal
courts has, as indicated earlier, been based on the Eighth
Amendment's ban on cruel and unusual punishment, at least a few
courts have found a denial of due process and fundamental
fairness in the denial of medical care "where circumstances
are clearly sufficient to indicate the need of medical at-
tention for injury or illness . . . ." Fitzke v. Shappell,

468 F.2d 1072 (6th Cir. 1972); Tolbert v. Eyman, 434 F.2d 625
(9th Cir. 1970).

Medical Service Staffing

The operative consideration in these health service
regulations is a need for flexibility in recognition of the
wide diversity among Nebraska's local detention facilities
in their design capacity as demonstrated by the Nebraska
Jail Survey. In the facilities which are designed to house
seventy or more inmates, a fairly complete medical program
should be provided within the facility itself. However, in the
smaller facilities, which are the norm in Nebraska, no such
program should be attempted. Rather this standard has been
formulated to focus on the individual inmate and to insure
that he receives, within several general categories, appro-
priate medical care. It is the responsibility and preroga-
tive of the facility administrator to determine, through his
experience and familiarity with his own facility, how best to
cause the necessary level of health care to be delivered. He
should be aided in this decision by the facility's designated
physician, who is to be secured by contractual arrangement
either directly or through a health care provider, such as a
hospital or medical clinic.
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Recognition of the usefulness and flexibility of this ap-
proach was given by the National Sheriffs’ Association in
its pamphlet, Jail Programs, which points out that while the
ideal might be for a full-time physician to be available in
each facility, this is clearly unrealistic for most facili-
ties, which must instead "rely upon the local health officer
or contractual arrangement with a local physician". The Ne-
braska Jail Survey indicates that, as appears to be the case
in other states, very few medical personnel are actually
emloyed in the jails. This is understandable given the size
and resources of most facilities. The potential problem area
here, however, is with respect to the fact that in only 39%
of Nebraska's jails are physicians available on call. The
State of Illinocis has addressed this concern by requiring
that smaller facilities "contract . . . with a local physi-
cian for full-time coverage on specified days and for emer-
gencies . . ." and "contract . . . with a local physician to
be on call to conduct sick call for emergencies and examine
newly received prisoners . . . ." Illinois County Jail
Standards, Ch. XIV, §(B)(5) (1971).

The regulation requiring a licensed or certified nurse
in each jail with an average daily population of seventy in-
mates is supported by Rule 5(d) of the Amended and Collated
Rules for the Government of the County Jails Within the Fourth
Judicial District of Nebraska and the National Sheriffs' As-
sociation manual, Jail Administration, §4.

Among the other specific guidelines on health care de+
livery to be found in this rule are sections on physical
examination upon admission, emergencies, sick call proce-~
dures, dental care, administration of medication and main=-
tenance of medical records. It seems most useful to deal
in this discugsion with all of these areas together, high-
lighting some of the more significant current thinking which
is applicable. For example, one United States District Court
sanctioned an agreement between contesting inmates and fa-
cility authorities which said, in part, that the "jail is
constitutionally required to provide 'reasonable' medical
assistance to inmates including a reasonable medical exam-
ination, access to sick call, treatment for specific medical
problems, proper dental attention, and adequate suicide preven-
tion techniques.”" Collins v. Schoonfield, supra, 344 F.Supp.
at 277. Oregon requires that a medical examination be given
within twenty-~four hours of admission to all inmates, and calls
for the secure storage of all medications, provision of emer-
gency dental care, written procedures for all emergencies,
provision of daily sick call, and, most importantly, availabil-
ity of a medical officer on call on a twenty-four hour a day
basis. Jail Standards and Guidelines for Operation of Local
Correctional Facilities, State of Oregon, pp. 36~41 (1973).
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The National Sheriffs' Association handbook, Jail Programs,

p. 13, points out that it is in the facility staff's own
interests to follow a reasonable course of health care de-
livery: ". . . staff interests in protection from law suits
alleging miztreatment can be served by an adequate, documented
medical examination of every prisoner on admission and a record
of treatment provided subsequently." The following excerpt
from the United States Bureau of Prisons publication, The

the need for accurate medical records in jails:

The importance of good medical records
cannot be overemphasized. Many problems have
been created in jails because good records
have not been kept. In one instance, a pris-
oner awaiting trial complained of pain from
an ulcerated toe. The doctor was called and
after examining the prisoner, prescribed
medicaticn. The medication did not help and
the doctor prescribed another medication over
the phone. After four weeks the toe had to
be amputated. Two months later, the prisoner
had to have his leg removed below the knee.
The prisoner's charge that the jail had been
negligent and had not provided him with medi-
cal attention could not be contested because
the jail did not keep adequate records.

In another incident, a federal prisoner
filed a suit in which he charged that he was
denied medical care. He claimed that while he
was confined in a county jail awaiting trial,
a jailer had slammed a door on his hand, and
he was refused medical attention. The jail
had a full-time nurse who kept complete rec-
ords on all prisoners who attended sick call.
Investigation revealed that the prisoner had
attended sick call on three different oc-
casions after he claimed to have been injured,
but that he had made no mention of an injured
hand. When the prisoner was confronted with
this information, he withdrew his suit. (p.
67.)

In addition to the states noted above, Pennsylvania requires
individual written medical records for each inmate in its
county prisons, and calls for an agreement between each county
facility and a local hospital for admission of prisoners
"without delay". Minimum Standards and Operating Procedures
for Pennsylvania County Prisons (1973).
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It is thus very important to emphasize again that these
regulations on health care delivery for Nebraska local de-
tention facilities are necessarily broad and flexible. They
permit the facility administrator maximum discretion in
arranging, in cooperation with the designated physician, a
realistic and effective medical program for his facility
which will allow for a humane and constitutionally-mandated
level of care for the inmates for which he is responsible.
There is no question that correctional officials "possess
broad discretion in the area of conditions of confinement,
but the courts have repeatedly stated there may be cases in
which deprivation of medical care . . . will warrant judicial
intervention . . . ." Gates v. Collier, 501 F.2da 1291 (5th
Cir. 1974). The Court of Appeals for the Eighth Circuit has
recently found such intervention necessary in the case of the
Arkansas state correctional system. The court, in finding that
inmates were continuously denied proper medical and dental
care, that individuals with contagious diseases and the men~
tally and emotionally ill were at large in the general prison
population, and that no basic emergency service or the assurance
of more complete medical services were available, directed the
district court to insure that every inmate in need of medical
attention be seen by a qualified physician when necessary, and
referred the district court to Judge Frank Johnson's medical
directives issued by court order in James v. Wallace, supra.
Finney v. Arkansas Board of Corrections, supra. It is pre-
cisely this kind of judicial involvement in administration
which can be avoided by Nebraska local authorities if reason-
able health services standards such as the ones being discussed
are adopted and followed in this state.
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13-(1)

13-(2)

13-(3)

13- (4)
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Food Services

General Requirements. FEach facility administrator
shall develop a written food service plan approved
by a licensed dietitian or nutritionist. Each inmate
shall be provided three meals per day. The meals
shall be nutritionally adequate, palatable, reason-
ably attractive, produced under sanitary conditions
and prepared at reasonable cost in terms of ingredi-
ents and staff time.

Records. Records of menus, of foods purchased, of
cost and of inmates served shall be maintained by
each facility for a period of one (l) year follow-
ing the effective date of these regulations on forms
recommended by the Standards Administrator and shall
be maintained for each twelve (12) month period
thereafter. Such records shall be open to inspec-
tion by the Standards Administrator at all times,
and shall be delivered to him at the conclusion of
each twelve (12) month period.

Frequency of Meals. There shall not be more than fif-
teen (15) hours between the evening meal and break-
fast. When inmates are not routinely absent from

the facility for work or other purposes, at least
three (3) meals, one of which shall be hot, shall be
made available at regular times during each twenty-
four (24) hour period.

Adequacy of Meals. The food and nutritional require-
ments of each inmate shall be met. Diets shall also
comply with physician's orders, and shall meet the
dietary allowances as adjusted for age, sex and
activity as stated in the Recommended Dietary
Allowances, National Academy of Scilences, 8th Edition
(1974). Providing each inmate the specified servings
per day from each of the following five food groups
will satisfy this requirement:
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(a)

(b)

(c)

(d)

Meat or Protein Group. Two Or more servings
per day are required. A serving of meat or
protein is defined as:
i Two to three ounces cooked (equivalent
to three to four ounces raw) of any meat
without bone, such as beef, pork, lamb,
poultry or variety meats such as liver,
heart and kidney.
ii Two slices prepared luncheon meat.
iii TwO eggs.
iv Two ounces of fresh or frozen cooked fish
or one-half cup of canned fish.
v One cup cooked navy beans.
Milk Group. Two or more servings per day are
required. A serving is defined as eight (8)
ounces (one cup) of milk. A portion of this
amount may be served in cooked form, such as
cream soups or desserts. Serving equivalents:
i One ounce of cheese equals three-fourths
cup of milk.
ii Three-fourths cup of cottage cheese equals
one~third cup of milk.
1ii One~half cup of ice cream equals one-
fourth cup of milk.
Vegetable Group. Three or more servings per
day are required, one of which should be deep
green or yellow. A serving is defined as one-
half cup.
Fruit Group. Two or more servings per day are
required, one of which should be citrus or
tomato. A serving of citrus fruit or tomato
is defined as:
i One medium orange or four ounces of orange
juilce.
ii One-half grapefruit or four ounces of grape-
fruit juice.
iii One large tomato or eight ounces of tomato

juice.
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13- (5)

13-(6)

13-(7)

13-(8)

(e) Cereal and Bread Group. Three to four servings
per day of whole grain or enriched products are
required. A serving is defined as:

i One slice of bread.
ii One-~-half cup of cooked cereal.
iii Three~fourths cup of dry cereal.
iv One-half cup of macaroni, rice or noodles.

Medically Prescribed Diets. If the facility accepts
or retains inmates in need of medically prescribed
diets, such diets shall be provided as ordered or
authorized by the designated physician.

Religious Diets. The freedom of each inmate to his
own religious beliefs shall be respected by the
facility in its menu scheduling. The facility shall
make provision for special diets required by religious
beliefs or religious sects where reasonably possible
and if the inmate so wishes.

Supervision. All meals shall be served under the di-
rect supervision of staff to insure that favoritism,
careless serving -and waste are avoided. Staff shall
record those instances where an inmate refuses meal
service.

Sanitation. Each facility shall comply in all mat-
ters of sanitation in food handling and preparation
with the Food Service Sanitation Manual issued by the
Department of Health, State of Nebraska.
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Commentary

. « « [E]lveryone with experience in the correc~-
tions field knows that food service influences
the whole jail climate. It plays a signifi-
cant role in control and supervision. An ex-—
cellent food program has a calming and stabi-
lizing effect, easing the lot of the inmate and
reducing tension in the custodial force. The
National Sheriffs' Association, Food Service

in Jails, p. 7 (1974).

Since,; according to the Nebraska Jail Survey, 97.9% of this
state's jails serve three meals a day and 93.3% include
variety foods, there seems to be little disagreement locally
with the need expressed above in the regulation on General
Requirements for food services and in the National Sheriffs'
Association booklet for a high caliber food program in jails.

Recognition is given in the same booklet to the fact
that the problem natjonally is “that no standards for food
service in jails have béen established", thus inviting the
intervention of the courts, again usually on Eighth Amendment
grounds. One court, in reviewing the food situation at the
Duval County Jail in Florida, found that the diet provided
was deficient in that it failed to meet the nutritional needs
of adult persons, finding on a long~term basis a 25% defici-
ency of Vitamin "C", a 50% deficiency of Vitamin "A", that

the milk provided was, in quantity, 75% below what was required,

that coffee should be available twenty-four hours a day, and
that the jail needed better supervision of inmates in the
kitchen and eating areas to prevent theft in the serving
process. Miller v. Carson, supra, 401 F.Supp. 835. Such
detailed scrutiny by the courts of the local jail feeding
operation can, in the view of the National Sheriffs' Associa-
tion publication, best be avoided by implementation of sound
food service minimum standards.
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Since most Nebraska local criminal detention facilities
are not large enough to justify a full institutional food
component within the facility itself, this rule is intended to
be flexible enough to assist all facilities, large and small, to
focus on the inmate and his dietary requirements and to leave
to the facility administrator the task of determining which
of several food service approaches he might wish to follow.

The Nebraska Jail Survey indicates that meals are prepared
most typically in the facility by facility personnel (38.3%),
but a significant portion of the jails (27.7%) obtain food from
outside sources.

Records

The purpose of the records section of this rule is two-
fold. First, it should greatly assist the facility adminis-
trator in his own internal cost analyses and budgeting, and
provide him with an accurate reflection of his food service
operations should he ever be challenged in court or else-
where as to the adequacy of the diet provided to inmates under
his supervision. Additionally, financial records and menu
schedules can greatly enhance the Standards Administrator's
ability to render any needed assistance to individual facil-
ities in designing their food service operations. By obtain=-
ing an annual composite picture of the food plans in Nebras-
ka's facilities, his office will be able to point out the
potential for economizing techniques, more varied menus,
and any nhutritional deficiencies, and can serve as a clear-
inghouse for the exchange of creative ideas and common problems.
Indeed the National Sheriffs' Association emphasizes, in its
Food Service in Jails, that "menus are of such importance that
they cannot be left to chance, and a good menu cannot be
written the day before it goes into effect."

Adequacy of Meals

This section is intended as a broad guideline for food
service operations in local criminal detention facilities.
Only on a long-term basis will the Standards Administrator be
enabled to assess the nutritional adequacy of the food served in
any given facility. It must be recognized that, according to
the Nebraska Jail Survey, there are currently several different
approaches in effect in this state to the jail food service
operation, the most prevalent being in-house food preparation,
frequently by facility personnel or by members of the facility
administrator's family, and the purchase of food prepared by a
local restaurant. A number of facilities also purchase frozen
prepared dinners which are heated and served to inmates. None
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of these systems are per se violative of this rule. Rather it
is recognized that through careful planning and supplementation
where necessary any one or combination of these approaches can
meet the provisions of the Recommended Dietary Allowances,

8th Edition (1974), of the National Academy of Sciences, upon
which the Adequacy of Meals section of this rule is based.

Modified Diets

With respect to this section there are two separate
considerations. First, in terms of medically prescribed
diets, the courts are applying all the principles described
in the section of this Commentary dealing with Health Serv-
ices, to the effect that all reasonable medical needs of
inmates be addressed. Finney v. Arkansas Board of Correc-
tions, supra. On the issue of providing special diets in
accordance with an inmate's bona fide religious beliefs,
however, there has been some disagreement among the federal
courts. The trend in recent cases seems to be, however, that
inmates should be permitted to follow the tenets of their
religious beliefs, where reasonably possible, in terms of
dietary requirements. Ross v. Blackledge, 477 F.2d 616 (4th
Cir. 1973). 1In another case, 1n which it was shown that correc-
tions officials refused to provide food free of pork and pork
by-products to Muslim inmates whose religion required that they
abstain from such food, the court found a violation of the
inmates' First Amendment freedom of religion. Battle v.
Anderson, supra. Similarly, it was recently held that an
Orthodox Jewlish inmate was entitled to a diet which complied
with his religious beliefs, Kahne v. Carlson, supra, and that
forecing a Muslim to handle pork constituted action upon which
a claim for relief could be based. Chapman V. Kleindienst,
507 F.2d 1246 (7th Cir. 1974). Clearly facility administrators
are at least risking judicial intervention if they fail to
provide diets to inmates in accordance with their religious beliefs.
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14-(1)

ulation 14

Hygienic Standards

Facility Sanitation. Each facility shall at all
times comply with the County and Municipal Jail
Guidelines Concerning Health and Sanitation issued
by the Department of Health of the State of Nebraska
pursuant to the Nebraska Revised Statutes §§71-901,
905, and shall be kept in a clean and healthful con-
dition. The facility administrator shall develop
and implement a written plan for the maintenance of
an acceptable level of cleanliness and sanitation
throughout the facility. Such a plan shall provide
for a regular schedule of housekeeping tasks and
inspections which shall include, but not be limited

to, the following:

(a) The sweeping of floors, removal of trash and
dusting of bars, screens and ledges each day;

(b}  The cleaning of shower facilities and janitors'
- closets with hot water, soap and scouring powder
each day;

(c) The thorough cleaning of toilets, wash basins,
sinks and other sanitary equipment in the liv-
ing units each day;

(d) The emptying and cleaning of receptacles pro-
vided for cigarette stubs, burned matches and
other refuse each day;

(e) The scrubbing and rinsing of living unit walls
ard built-in bunks once each week;

(£) The cleaning of floors daily:;

(g) The regular washing of windows;

(h) The thorough cleaning of mops and other sani-
tation tools after each use and the storing of

same in a well-ventilated place.
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14-(2)

14-(3)

14-(4)

14-(5)

14-(6)

14-(7)

14-(8)

Staff Practices. All staff shall adhere to accept-
able personal hygiene practices.

Personal Hygiene Materials. To maintain satisfac-
tory personal hygiene, inmates held over twenty-four
(24) hours shall be furnished with soap of good qual-
ity, toothpaste or toothpowder and a toothbrush, as
necessary. Articles necessary for feminine hygiene
shall be provided.

Showering. Each inmate held over twenty-four (24)

hours shall be given the opportunity to shower or

bathe daily, and shall in any event be required to
shower or bathe at least twice weekly.

Shaves and Haircuts. Facilities for shaves, hair-
cuts and hairdressing shall be made available.
Equipment shall be of the appropriate security type
and carefully supervised.

Poisons. Extreme caution shall be used in the em-
ployment of insecticides, rodent killers and other
poisons. Inmates shall never be permitted to have
access to such materials.

Inmate Clothing. Provision shall be made for the
laundering at least twice weekly of inmates' cloth-
ing, both facility-issued and personal. It shall

be the responsibility of the facility administrator
to insure that each inmate is equipped with necessary
clothing which is in reasonably good condition and
appropriate to the season.

Linens and Bedding. Each inmate who is to reside
overnight in the facility shall be provided with a
standard issue of bedding and linens.

(a) A standard issue of bedding and linens shall
include the following:

i One clean, firm, fire-~retardant mattress;
ii Two clean sheets and a clean mattress
cover;
iii One clean bath size towel;
iv Sufficient clean blankets to provide com-

fort under existing temperature conditions.
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(b) Clean bed linen shall be furnished at least
once each week to each inmate. Blankets shall
be laundered or dry cleaned at least once each
three months, or more often if needed. Towels
shall be exchanged or laundered upon inmate
request, but at least weekly. Mattresses shall
be cleaned regularly. Inmates may be asked to
assist in maintaining these levels of cleanli-
ness to the extent practicable.

(c) Bedding and linens which are so worn as to be
unfit for further use shall not be issued to
inmates.

(d) Under extreme circumstances it may be deemed
necessary by the facility administrator to re-
move the linens and bedding from an inmate's
bed. Such action may be taken only as a mea-
sure to protect the inmate from self-injury,
to protect other inmates or to protect facil-
ity furnishings, and must be reviewed daily.

14-(9) Training and Education. Appropriate courses and
literature concerning health, safety, hygiene and
sanitation shall be made available to both staff
and inmates. Such educational programming should be
determined by the facility administrator in cooper-
ation with the designated physician.
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Commentary

It is the responsibility of the jail adminis-
trator to insure that high standards are main-
tained at all jail facilities under his jur-
isdiction. The county or city has the ob~
ligation to make funds available to the jail
administrator for equipment, repairs and
services needed to maintain the jail as a
constructive community asset. But even if
this obligation is not fully met, there is

no excuse for failure to keep the jail clean
‘and to correct obviocus health hazards. [ Bri~
phasis supplied.] The National Sheriffs'
Association, Sanitation in the Jails, p. 7
(1974).

Little disagreement could probably be found with the state-

ment of principle above. Yet the gourts have been inundated
with inmate suits alleging their subjection to inhumane jail

conditions of filth and vermin infestation in contravention
of the Eighth Amendment's prohibition against cruel and un-
usual punishment. Such an apparent conflict between prin-
ciple and practice in this area is attributed by the Na-
tional Sheriffs' Association pamphlet cited above, at the
same page, to "carelessness, indifference and ignorance on
the part of inmates and lack of supervision by jail per-
sonnel.”

That failure to measure up to minimum sanitation and
hygienic standards such as those here proposed in Nebraska
can subject correctional authorities to the specter of ju-
dicial intervention is evident from even a brief discussion
of recent court decisions. It was recently held that alle-
gations of vermin infestation, lack of bedding, of plumbing,
and of light, and generally filthy conditions of confine-
ment stated a claim for a violation of an inmate's consti-
tutional rights. Patterson v. Macbougall, 506 F.2d 1 (5th
Cir. 1975). Similarly, where a district court had dis-
missed an inmate's complaint for failure to state a claim
upon which relief could be granted, the complaint alleging
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that cockroach infestation, lack of soap, hot water and
showers, filthy cells due to denial of cleaning supplies, and
filthy and excrement-encrusted toilets in the prison com~
bined to constitute conditions amounting to cruel and unusual
punishment, the Court of Appeals reversed, labeling the
dismissal "improper". Black v. Brown, 513 F.2d 652 (7th Cir.
1975). Recently a United States District Court, noting that
the Eighth Amendment should be construed to demand "basic
humanity in the eyes of informed contemporary society" found
that the cumulative effect on a jail of a lack of tvilets,
unsanitary emptying of "chamber pots", the shortage &hd
conditions of places to wash, and the disrepair of showers
was "to produce feelings of deprivation and despair" and
violated the Eighth Amendment. Bel v. Hall, 392 F.Supp.

274 (D. Mass. 1975). Another court found that conditions in
the Duval County Jail in Florida "gave one the psychological
feeling of being trapped in a dungeon"; there were, in a
facility used to hold inmates for anywhere from one to eight
days, no mattresses, blankets, sheets or pillows, or towels
provided, no means of showering or brushing of teeth, and
"vomitus, urine and feces" were on the floor, amounting to
conditions which were "depraved and animal-like". Miller v.
Carson, supra, 401 F.Supp. 835. The court noted that "in-
mates suffered both physical and psychological injuries from
prolonged exposure to inhumane, unhealthy and demeaning con-
ditions" and found an Eighth Amendment violation.

In Nebraska it would appear that while most facilities
are making good faith efforts to avoid conditions such as
those discussed above, real problems do exist in this state.
The Nebraska Jail Survey shows that while showers are the
most typical bathing accommodation (87.5%) and a single
shower 1s the most common in Nebraska facilities (40.4%),
62.6% of the facilities report that their bathing facilities
are inadequate. Most facilities (61.4%) do not have their
own laundry equipment and home-type washers are the most
common (65.2%) of those that do. Only 63% of the facilitiesg
are mopped daily, usually by inmates (49%). In terms of
cleaning certain items before reissue to inmates it was
found that only 42.9% of the mattresses and 78.7% of the
blankets were cleaned before reissue, while 94.6% of the
bed linen arnd 93.2% of the towels were cleaned or laundered
before reissue.

This regulation is intended to be broad enough to allow
each facility to adhere to its requirements, thereby assuring a
constitutionally acceptable level of sanitation and hygiene,
without imposing undue hardship or strain on the facility's
resources. It is the responsibility of the facility admin-
istrator to develop his own sanitation plan for the facility,
and to insure that the inmates he supervises are not sub-
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jected to the kinds of conditions which will amount to "cruel
and unusual punishment" and therefore invite the courts to de-
velop a plan for him. As long ago as 1777 it was recognized
that jails should provide "sanitary facilities~-sweeping and
washing every day." The ex-High Sheriff of Bedfordshire,
State of Prisons, 3rd ed. (1777). Much discretion is ac-
corded the facility administrator both by the courts and by
these regulations. If the "fundamental decency" principle
discussed throughout this Commentary is given proper weight,
and if a carefully developed and realistic sanitation plan

is developed by the facility administrator, preferably con-
sistent with the National Sheriffs' Association handbook on
Sanitation in the Jail (1974}, Nebraska's local detention

facilities should successfully "pass constitutional muster"
in this area.
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NEBRASKA STATE BAR ASSOCIATION JAIL SURVEY

The attached questionnaire is the basis for gathering current information
about Nebraska jails in order to develop recommendations for statewide jail
standards. These recommendations will be submitted to the Department of
Correctional Services of the State of Nebraska for its consideration. Your
assistance in obtaining this information and filling out the questionnaire as
accurately as possible will be very much appreciated and provide valuable data
for this project.

The following instructions should be followed in completing the
questionnaire:

1. Most of the questions can be answered by merelv circling the
appropriate choice or choices. Please circle all appropriate answers
to a given question.

2. Specify or list the answers to questions where the appropriate
answer is not provided.

3. Obtain the best answers possible from the individual(s) who can
provide the most accurate information.

4. Please return the completed questionnaire to the Nebraska State
Bar Association Committee on Correctional Law and Practice in the postage-
paid envelope provided. Thank you.

Name of Facility

Location of Facility

Date of Visit

Law Enforcement Officer
Responsible for Facility

Names of Members of Visit-
ation Team Title (if any)




NEBRASKA BAR ASSOC!ATION JAIL SURVEY

Physical Facility

1. This facility is best described as a

2. This facility shares a building with

3. The location of the jail within the
building is

k. The design capacity of the facility is

5. Does the faciiity have a ''drunk tank''?

6. How many persons can the 'drunk tank'
hold?

7. How many of each of the following
size cells are there in the jail?

card 1:

City jail.

County jail.
City/County jail
Municipal jail
Lockup . .
Regional facnllty
Other - Specify.

No other agencies.
Court.

Adult probatlon
Juvenile probation .

Law enforcement agency .
Other - specify.

Occupies entire
structure
Basement .

Specify number of floors .

Total .

Adult males.

Adult females.
Juvenile males .
ouvenile females .

Yes
No .

Specify number .

One-man cells.
Two-man cells.
3-4 man cells.
Dormitories or ce]ls for
more than four persons .
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11.

14,

What is the closest approximation of
cell space for each individual?

Are sentenced prisoners kept apart
from prisoners awaiting trial?

Are misdemeanants kept apart from
felons?

Are female prisoners kept apart from
male prisoners?

Are juvenile offenders kept apart from
adult offenders?

Are first offenders kept apart from
repeat offenders?

Are co-defendants kept apart?

Classification of prisoners as to
security status, program needs, etc.,
is determined by:

25 sqg. ft. or less
25-40 sq. ft..
4L0-55 sq. ft..

55-70 sq. ft..
over 70 sq. ft..

Yes .
No
Sometimes

Yes .
No.
Sometimes

Yes .
No
Sometimes

Yes
No.
Somet imes

Yes
No
Sometimes

Yes .
No.
Sometimes

Facility administrator. .
Classification Qfficer.

Classification
committee . .
Other - Specify .

AU I UUR | RN
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44

45

48

47

48

49

50

51




Facility Staff

16.

How many salaried employees, full
time equivalents, do you have in
each of the positions listed?

Administration:

Chief

Jailer (or Sheriff or

Chief of Police),

(
52-538 ?

Deputies and Assistants . |

Custodial Officers . 2 54-565

Clerical and maintenance

personnel e 3 06-57

Professional personnel

(psychologists, social

workers, teachers, etc.). 4 58-569
How are the following positions filled?
Chief Jailer Election  Appointment Civil Other Not
(Sheriff or Service Specify Applicable
Chief of Police) ] i 3 4 5 60
Deputies or
assistants ] 2 3 b 5 61
Custodial
Officers ] 2 3 4 5 62
Clerical and
Maintenance .
personnel ] 2 3 b 5 63
Professional
personnel 1 2 3 4 5 64

4
What is the starting salary for each position listed?
$4999 5000 7500 10,000 12,500 15,000 17,500 20,000 22,500

Chief Jailor or to to to to to to to to OVer
(Sheriff or less 7499 9999 12,499 14,999 17,499 19,999 22,499 24,999 25,000
Chief of Police ] 2 3 b 5 6 7 8 9 10 65-66
Deputies or
assistants ] 2 3 4 5 6 7 9 10 67-68
Custodial ‘
Officers 1 2 3 4 . 5 6 7 9 10 B89-70
Clerical and j
Maintenance |
personnel ] 2 3. L 5 6 7 9 10 71-72
Professional I
personne | 1 2 3 4 5 6 7 9 10 73-74




20.

21,

22.

23.

2k,

What is the minimumeducational requirement for eachposition listed? card 2: 1
9
No re- Some High High School Scme College Graduate
guirement School Diploma College Degree Degree
Chief Jailer (inct.GED)
(Sheriff or
Chief or Police) 1 2 3 4 5 6 . 10
Deputies or
assistants ] 2 3 4 5 6 11
Custodial
Officers < ] 2 3 5 6 12
Clerical and
Maintenance
personnel ] 2 3 4 5 6 13
Professional
personne| ] 2 3 4 5 6 14
How many custodial officers are
sworn officers? None . e e e e e ] 15-17
5
Percent . . ., . . . . . 3
Do the custodial officers work only
on jail duties or do they alternate
performing law enforcement (police)
duties? Jail duties only . . . , 1
Both . . . . . . . . . . 2 18
What percent of the full time or full
time equivalent jail staff is female? %. ] 29-21
How many of the following staff
positions are held by females? Administration . . . . .1 22-23
Custodial officers . . . 2 24-25
Clerical and Maintenance
personnel. . . . . . . . 3 26-87
Professional
personnel . . . . . . . & 28-29
Prisoner Population
How many prisoners are there now in this
jail? Specify number ool 30-32




25.

26.

What has been the average daily popu-

Tation of this jail during the past year?

What is the average length of stay of
Pre~trial prisoners

Sentenced prisoners

Records and Reports

27.

28.

29.

30.

31.

32.

Does the facility make a list of
cash and valuables at the time of
commitment?

{f there is a list of cash and
valuables, is the 1ist signed by:

Does the facility maintain a property
envelope of personal effects for
each prisoner?

Is the property envelope kept under
lock and key?

Does the facility keep an itemized
record of the prisoner's expenditures
and receipts?

If not, how are prisoner's expenditures

and receipt handled?

Specify number

Specify number of days

Specify number of days

Yes

No
Sometimes

Officer .
Prisoner.

Yes
No
Sometimes

Yes
No
Sometimes

Yes
No
Sometimes

By prisoner .

Other .
Explain:

—
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33.

34,

35.

36.

37.

38.

39.

Lo.

4.

Does the facility maintain medical
records?

Do these records include physical
condition on admission?

Do these medical records include
physical condition during confinement?

Do these medical records include record
of date and kind of medical services
provided?

Do the medical records include physical
condition at time of discharge?

Is the record kept in a permanent file?

is a record kept of violations of
jail rules and regulations?

Is a record kept of all disciplinary
measures taken in regard to each
prisoner?

Is a visitor's card kept listing persons
authorized to visit each prisoner?

Yes .
No
Somet imes

Yes .
No

Yes .
No
Sometimes

Yes .
No

Sometimes .

Yes .
No
Sometimes

Yes .
No

Sometimes .

Yes .
No

Sometimes .

Yes .
No

Sometimes .

Yes .
No

Sometimes .

w N — w N _— N —
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53

54

56

56

57
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42.

43,

L,

b5,

L6,

Is a record kept of each visit?

Is a complete record kept of attorney's
visit with prisoners including attorney's
name, prisoner's name, date and time of

beginning and conclusion of visit?

Is a record kept of telephone calls
made by the prisoner?

List unusual occurrences, i.e., other
than routine activities, that have
taken place in this facility during
the past six months. (Please circle
all appropriate items and list any
which have not been mentioned.)

Is a record kept of the unusual
occurrences noted above?

Prisoners! Property

47.

48.

Is the prisoner given a receipt for
his cash and property?

Where is inmate cash kept?

Yes
No

Sometimes .

Yes
No
Sometimes

Yes
No

Riot
Strike
Escape
Assault .
Fire
Other .
Specify:

Sometimes .

Yes
No
Somet imes

Yes .
No

Sometimes .

With other valuables
In prisoner's account.
By prisoner ..

Other .
Specify:

pu—
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60

61

62-63

64

6o

66




49.

50.

51.

52.

53.

5k4.

55.

Where is other property kept?

Have there been any complaints re-
garding the handling of cash and
property?

What were the complaints regarding the
handling of cash and property?

Is a written order signed by the
prisoner required for disbursements
when his cash is kept in a fund?

Does the jail have a commissary
(program) ?

{f not, how are inmates' purchases
handled?

Who is in charge of the commissary
(program)?

In storage .
By prisoner
Other
Explain:

Yes .
No

Theft .
Loss
Damage
Other .
Specify:

Yes . . .
No . . . . .
Sometimes .

Not applicable

Yes .
No

By jail staff .

By family .
Other .
Specify:

card 3:

Chief Administrator, Sheriff,
or Chief of Police .

Shift supervisor .

Staff assignee .

—

-—

SN =
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67

68

69

70

71

73

1-8

9-3




56.

57.

58.

59.

60.

61.

62.

Who purchases the items sold in the
commissary?

How often is the commissary available
to prisoners?

List the items available in the
commissary (program):

Are prices posted in the commissary
(program)?

How much are inmates pewmmitted to
spend in the commissary (program)
each week?

What is the system used for commissary
(program)purchases?

Have there been any complaints re-
garding the commissary (program)?

Chief Administrator, Sheriff,
or Chief of Police . . .

Shift supervisor .
Staff assignee .
Prisoner .

Other .

Specify:

Daily . .
Once per week .
2-4 times a week

Yes .
No
Sometimes .

Less than $2.00 .
Up to $5.00 .

Up to $10.00

Limit (List).
Uniimited . .

Cash .

Deduct from account.
Credit to prisoner .

Other .
Specify:

Yes .
No .
Sometimes .

— Ul 0 N
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63.

64.

65.

66.

67.

68.

69.

70.

71.

What are the types of complaints regard-

ing the commissary (program)?

Is 2h4-hour on-site supervision
of prisoners provided?

How often are prisoners checked by
staff? :

Is a written record kept of prisoner
checks?

Is a matron or qualified female
employee on duty when female prisoners
are in custody?

Is a female escort provided for males
entering the female housing area?

Do female staff supervise male
prisoners?

Are prisorers permitted to supervise,
control, or otherwise assume authority
over other prisoners?

Does the facility use trusties?

Too expensive . .
Variety . .2
Hours . . 3
Charge system . .4
Other

Yes o
No . 2
Sometimes .3
At least hourly . |
No established routine. . 2
At count time . .- .3
As needed . R
Other . .5
Explain

Yes .
No . .2
Somet imes . 3
Yes A
No . 2
Sometimes 3
Yes .
No 2
Soumetimes . . 3
Yes . o1
No . 2
Sometimes . 3
Yes . 1
No .2
Sometimes .3
Yes . o
Ne . .. .2
Somet imes .3

a1

23

a4

25

27

28

29




72. Number of trusties used?

73. How are trusties selected?

74. Where are trusties used?

Discipline

75. Are written rules furnished to newly
admitted prisoners?

76. Are facility rules explained to
newly admitted prisoners?

77- Are written rules in other languages
provided for non-English speaking
prisoners?

78. What is the procedure for prisoner

grievances?

C]asstflcatlon .

Assigned by Admlnlstrator.

Other .
Explain:

Kitchen . .
Faciiity malntenance
Inside secure area.

OQutside secure area .
Other .
Specify:

Yes
No
Sometimes

Yes .
No
Sometimes

Yes .
No
Sometimes

Submitted in writing by
prisoner . . C e
Handled by shlft
supervisor . . .
Referred to faCIllty
administrator.

Other .

Explain:

Ul W N — —
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30~31

32

33

34

35

37




79.

80.

81.

82.

83.

84.

85.

Who establishes disciplinary policy
and procedure?

Who determines disciplinary
infractions?

What are the types of disciplinary
sanctions?

is a hearing held in disciplinary
cases?

Is a notice given to the prisoner
prior to the disciplinary hearing?

Is a notice given to the prisoner
prior to the imposition of discipline?

What are the limits placed on duration
of isolation for disciplinary infractions?

Facility administrator .

Disciplinary officer .

Disciplinary committee .

Other

Specify

Facility administrator .

Disciplinary officer .

Disciplinary committee .

Other .

Isolation .
Segregation . .
Loss of privileges
Loss ofgood time
Other .

Specify:

Yes
No
Sometimes .

Yes .
No
Sometimes

Yes
No
Somet imes

Isolation not used
24 hours

48 hours

One week

No limits

Other .
Specify:

W N —
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38

39

40

41

42

43

44-45



86. How often are inmates in isolation
checked by staff?

Visiting

87. Visitation is by:

88. Are visits supervised?

89. Are there any restrictions placed
on visiting?

90. Visitations are limited to:

91. Are visiting procedures for attorneys
different from other visitors?

226

At least hourly . .

No established routine
At count time .

As needed .

Other .

Specify:

No visitation allowed .
Glass wall & telephone
Screened partition .

Partial partition e
At cell through bars . . . .
Chairs & tables in multipur-
pose area .

Other .

Explain:

viHwh —

~l O Ul BN —

Yes
No . . . . . . ..
Sometimes (Specify)

Yes
No

Attorneys

Spouse .
Children .
Parents .
Other relatives
Friends

Others

Specify:

Yes .
No
Sometimes .

N

p—
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47-48
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92.

93.

9k.

95.

Does the prisoner's secitrity:status
influence visiting privileges?

Does the prisoner's legal status
(pre- or post-trial) affect
visiting privileges?

What are the visiting days and times?

Hours:

Are visiting days/hours adequate as
determined by the jail administrator?

Health and Sanitation

Medical and Health Services

Admitting Examination

96.

97.

What areas are provided for medical
services?

Who conducts the physical examination
upon admittance of the prisoner?

Yes
No
Sometimes .

Yes
No.
Sometimes

SMTWTFS

Time timit

Number of visitors
allowed per prisoner
per week

Yes .
No

Examining room .
Shower .
Infirmary

Dental clinic

Medication storage .

Doctor's office
Nurse's station
None .
Other
Specify:

Not conducted .
Physician

Nurse .
Jail staff .
Other
Specify:

O o~ VU w0 N~ -
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98.

99.

100.

101.

102.

Are new admissions screened for
communicable diseases?

Are new admissions screened for
suspected psychotic conditions?

How is the intoxicated (or overdosed)
prisoner handled on admission?

Does the admitting physical
examination include tests for:

(Please circle appropriate answer.)

1. Veneral Disease
2. Tuberculosis
3. Other

Are identifying marks such as cuts,
scars, tattoos, etc., recorded during
the admitting physical examination?

Sick Call and/or Routine Medical Procedure

103.

104.

105.

Does the facility have a scheduled
sick call?

If yes, indicate schedule:

Hours:

Are new admissions examined for
infestations such as pediculi, lice,
etc.?

Yes .
No
Sometimes

Yes .
No
Sometimes

Placed in ''drunk tank''.
Placed in isolation .
Hospitalized .
Handled as other
prisoners

Other .

Specify:

« e
W N —

card 4:

Yes No

NN

Yes .
No
Somet imes

Yes
No

SMTWTFS

Yes .
No
Sometimes

pa—
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106. How are medical complaints handled Physicial on call,

outside scheduled sick call? Medical personnel! . . ., . .2 22
available
Other . . . . . . .. . . . .3
Specify:
107. Where are the prisoner's medical In jail . . . oo
services provided? Community hospltal/
clinic . . . e e e et W2 23
Physician's o.Flce . -3
Other . . b
Specify:
108. Prisoners with communicable diseases Placed in isolation . . , . 1
arev ' Transferred to medical 24

facility . . . . . . . . .2
Other . . . « . . . «-. . . 3

Specify:
109. Prisoners who are suspected Placed in isolation . . . 1
psychotics are: Transferred to psychtatrlc
facility . . . . . « . . . 2 as
Other . . . . + . . . . .. 3
Specify:
Medical Personnel and Services
Number
110. Are medical professionals emploved Physician ... b 2627
under contract to this facility? Nurse .« -2 28.29
’ Medical Technician
-« « 3  30-31
Other . . . . . . « . .... b 3933

Specify:

None . . . .. .. .. .. &k




111. If no medical professionals are
employed or under contract to the
facility, who is on call and reason-
ably available to deal with the
prisoner's medical complaints?

112. Who dispenses prescribed
medication to the prisoners?

Hygienic Standards

Facilities

113. Bathing facilities consist of:

114, How many operable bathing facilities
are provided for prisoners in this jail?

115. Inadequacies in bathing facilities
consist of:

Physician .
Nurse .

Medical Technician .

Paramedic . .
Shift Supervisor
Staff Assignee .
Other .

Specify:

NN W N e

Physician .
Nurse .

Medical Technician

Paramedic .
Shift Supervisor
Staff Assignee
Other .

Specify:

None .
Shower .
Tub .
Other .
Specify:

Ul W N —

Specify number

Too few .
Plumbing.
Other .

Specify:

S~ OVYUT BN e

N —

34-35

36-37

38

39-40

41




116.

117.

118.

119.

120.

121.

Bathing procedures are:

Which items are furnished by the
facility needed by the prisoner?

If the above items are not routinely
furnished, how do prisoners obtain
these items for personal use?

If the above personal items are
available through the commissary
(program) and the prisoner is in-
digent, does the facility provide
these items?

Are barbering services provided?

How are barbering services provided?

Not required .

As desired by prisoner .

Required by jail
Daily . . .
Bi-weekly .

As Scheduled
Specify:

OV W0 N —

Other .
Specify:

Soap .
Towels .
Razors . .
Toothbrush .
Dentifrice .
Toilet paper .
Other .
Specify:

Purchase .
Family .
Donations
Qther
Specify:

Yes . e e e e e
No . . « .« v . ..
Sometimes .

Yes .
No
Sometimes .

By professional
By jail staff .
By inmate .

w N

—
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44-45

46

47

48

49




122.

123.

124,

125.

126.

127.

Does the facility have its own
laundry equipment?

In-house laundry equipment consists of,

1f there are no in-house laundry
facilities, how are laundry services
provided?

Is clothing provided by the

facility?

What kind of clothing is provided by
the facility?

What provisions are made for cleaning
prisoner's clothes?

Yes .
No

Home washers/dryers .
Commercial washers/
dryers .

Other

Specify:

Inmates wash own laundry
in cells .

Contracted out .

Other .

Specify:

Yes .
No .
Sometimes .

Denim . .
Jumpsuits .
Uniforms .
Underwear .
Footwear
Other .
Specify:

— —

OV W N —

Not cleaned .
In~house .o
Qutside laundry .
Other . .
Specify:

LN —

50

51

52

53

54-56

56



Food Services

128.

129.

130.

131.

132.

133.

134,

135,

How many meals are served each
day?

How many hot meals are served
each day?

Do the meals include a variety
of foods, including all of the
following: meat, dairy products,
fruit, cereals and vegetables?

Are special diets provided when

prescribed by a physician?

Are beverages and snacks available
to prisoners between scheduled meals?

How is food served?

Where is food prepared?

How is food transferred from
ipreparation area to dining area?

One .
Two
Three .

One .
Two .
Three .

Yes .
No
Sometimes .

Yes
No
Sometimes .

Yes
No .
Sometimes .

Individual apportions .
Apportioned by others
Both . . . . .

In-house with inmates!

help . e e e
In-house with salaried
employees. . . .

Qutside of facility.
Other coe
Specify:

Hot carts . e
Dining area adjacent to
Kitchen .

Other
Specify

p—
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64




136. By whom is the food prepared?

137. Where do prisconers eat?

138. Describe eating and service
utensils:

139. Are prisoners allowed food brought
in to them by family or friends?

140. If prisoners are allowed food
broughtin to them by famlly and
friends, what items are restricted?

Sanitation and Housekeeping

141. How frequently is facility mopped
or washed?

Salaried cook . .1
Inmates . . . . . . . 2
Jail staff member . . 3
Caterer . b
Other . .5
Specify:

Cells . . . . .
Dayroom . e . 2
Multipurpose area . . 3
Separate dining room. . b
Other . .5
Specify:

Plastic . o
Metal . .2
Trays . . 3
China . -
Paper . . 5
Other . 6

Specify:

Yes . S
No . 2
Sometimes . . 3
List:

Daily . . . . . . .
Every other day . . 2
Twice a week. . 3
Weekly . . b
Other .5

Specify:

65

66

67-68

€J

70-71

73



142. Who cleans the facility?

143. Are prisoners responsible for
cleaning detention areas?

144, How often is the facility, in-
cluding detention area,
fumigated?

Facility Equipment

145, Where is hot water available to
the prisoners?

146. Where is drinking water available
to the prisoners?

Prisoners .

Staff . .
Civilian contract .
Other .

Specify:

o N —

Yes .
No
Sometimes .

No program in effect
Weekly .

Bi-weekly -
Monthly . . . . .

At least every 6 months .

Annually . . ,
Other . .
Specify:

card 5:

Cells .
Dayroom .
Shower/Tub
Other .
Speci fy:

W -

Cells .
Dayroom .
Other .
Specify:

N —

—
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Check the following appropriate responses
147. Are the following cleaned before reissue:

Mattresses
Blankets
Bed Linen
Towels

—_—— . (D

148. How often are the following Mattresses:
items cleaned?

3

NN NZ

3
3
3

Never .
Twice Weekly
Week]y .

Once in two weeks

Monthly
As Needed.
Other .
Specify:

o) Somet imes

12
13
14

SOV 0N e

Blankets:

Never . .
Twice Weekly .
Weekly

Once in two weeks .

Monthly .
As needed .
Other .
Specify:

~N oYU B N —

Bed Linen:

Towels:

Never .
Twice Week]y
Weekly,

Once in two weeks .

Monthly .

As needed .
Other .
Speci fy:

~NOVUT W N

Safety

149, Does this facility have a written Yes .
emerdgency plan? No .

150. If there is an emergency plan, is it Yes .
adequate forthe various emergencies No .
that might arise?

N —

16

17

18

19

20

21

P




151,

Does the emergency plan provide for
the disposition of prisoners once they

are removed from the facility?

Personnel, Procedures and Training

152.

153.

154,

155,

156.

157.

Is the staff-inmate ratio sufficient
to insure adequate safety for both?

Is there at least one officer per
shift stationed on each floor of the
detention area?

Are detention areas checked often
enough and thoroughly enough to
provide adequate safety for prisoners?

Are officers given the opportunity
and/or encouraged to avail themselves of
any first aid training?

Does the administration of the facility
provide any first aid classroom
training?

Does each shift have at least one
officer with some type of first aid
training?

Programs

Education

158.

Does this facility have any academic
educational programs?

What type of academic educational
program does the facility have?

Yes . e e e e
NO « v & o v« . 0

Yes . . . . .,
No .

N -

N -

Sometimes . . . . . . . . . 3

—

Yes .

No . . .« « 0000 .2
Sometimes. . . . . . . ., . .3

Yes
No .
Sometimes

Yes ..
No . . « . . . v ...,

Yes
No

Yes .
No
Somet imes

Yes . .
No

Adult Basic Education(ABE). .
General Education . ..
Diploma (GED)
Post High School
Other . o
Specify:

W N o~

—

—

N —
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23

24

26

26

27

28

a9

30




160.

161.

162,

163.

164.

165.

166.

167.

168.

Does the facility have any
vocational training programs?

What types of vocational training
programs does the facility have?

Does the facility have a library?

What is the source of library
material?

Does the facility have a current set
of Nebraska Revised Statutes available
to the prisoners?

If statutes are available what is the
procedure for their use?

Are any other legal publications
available to the prisoners?

[ f other legal publications are avail-
able, what is the procedure for their
use?

If Statutes are not available, would
the facility meet prisoner's demand
for them?

Yes .
No
Sometimes

Specify:

Yes
No

Purchased by jail
Public library .
Contributions
Other .

Specify:

Yes
No

Requested by prisoner .
Available at all times.

Other .
Specify:

Yes
No

Requested by prisoner .
Available at all times.

Other .
Specify:

Yes
No

N e
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35

36

37

38

39

40




169.

170.

171.

Recreation

What type of recreation area does
this facility have?

What is the schedule for prisoner's
use of recreation area?

What leisure time activities are avail-
able to prisoners?

Religious Services

172.

173.

Are religious services held in
the facility?

What kindof religious services are
provided?

Indoor .

Qutdoor ‘e
Indoor and Qutdoor .
No recreation area .

Unlimited .
Daily . . . . .

At least 3 times a week ..
No more than twice a week.

Once a week .
Other .
Specify:

Cards, puzzles, games
Newspapers, magazines,
books .

Radio .

Television.

Movies ..

Arts and crafts

Other .
Specify:

e O S

QN B N —

~Novu Wi

Yes
No
Sometimes .

Catholic .
Protestant .
Jewish .
Ecumenical
Other .
Specify:

-
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V1 e N —

42

43

43-44

45

46-47




Counseling

174. What type of counseling is provided
within the facility?

175. Indicate the type of counseling
provided:

176. Who provides the counseling
services?

Communications

177. What are the facility rd]es re-
lated to mail?

178. Is the mail censored?

Individual
Group .
None .

Psychological
Educational
Vocational .
Drug Addiction .
Alcoholic .
Religious .
Other .

Specify:

—

~NONUT BN~

Professional jail staff .

Jail officers . .
Other agency staff .
Volunteers .

Other .

Specify:

Vi W N —

Unlimited sending and
receiving . . . . . .
Restrictions on numbe
received and sent .
Restrictions on to whom
the prisoner can write.

Yes .

No

Somet imes ..
For contraband only .
For content .

Other .

Specify:

N W N —

48

49-50

51-52

53

54




179.

180.

181.

182.

What are the conditions regarding
incoming telephone calls?

Does the jail have a work release
program?

If so, what percentage of the
sentenced population participates

in work release?

Does the jail have a furlough program?

Not allowed . o
Family emergency only . .2
Unltimited . . .3
Restrictions . A
Specify:
Yes ]
No .2
Z. ]
Yes ]
No 2

Under the following conditions:

55

56

57-59

60
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VI. PRISONER POPULATION
6.1 Average Daily Population
6.2 Pre-trial Length of Stay
6.3 Post-trial Length of Stay
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Commentary

INTRODUCTION

Local detention and correctional facilities are an integral and important
phase of the criminal justice system. For many years, thesc institutions
have operated largely in isolation, without public concern, interest, or
knowledge about conditions within them. Local jails have long been housed
in inappropriately designed facilities, staffed by underqualified, under-
paid workers, and denied the funds necessary to finance adequate services
and resocialization programs. Consequently, in most jails, prisoners sit
in idleness ‘and despair, isolated from the community to which they must

eventually return.

The Nebraska State Bar Association, in coordination with the National
Clearinghouse for Criminal Justice Planning and Architecture, conducted a
controlled survey of Nebraska's local correctional facilities (July, 1976)
with the goal of developing and establishing Jail Standards for the State of
Nebraska. The need for this type of survey was recognized by the state
officials in order to identify and delineate possible problem‘areas and de-
ficiencies in the existing corrections system. Conducting the survey was
complicated by the absence of sophisticated systems for collecting and
compiling data in most jurisdictions in Nebraska. Ready access to a great
deal of information is crucial for the successful accomplishment of a project

such as this.

To remedy the situation, the National Clearinghouse, ably assisted by
Nebraska officials, designed a detailed survey instrument to collect the
basic information in 6 primary areas pertaining to Jail Standards: Admin-
istration, Facilities, Health and Sanitation, Program Services, Staff, and

Prisoner Populations. Almost a hundred questionnaires were distributed, of
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which ninety were returned. Approximately 16% of the returned question=-
naires were from city jails; 78% were from county facilities, and the: re-
maining 6% originated from other local facilities, such as youth and juvenile

homes, etc.

The following document is a brief outline of the detailed computer analyses
performed on the returned surveys. It is presented in the form of a commentary|
highlighting important elements in each of the six primary areas, and has been
cross-referenced with the Jail Regulations presented in the previous section.
The commentary was prepared in order to provide a concise and comprehensive
overview of the information obtained in the survey and should be regarded

only as an appendix to the computer print-outs. The latter, though cumber-

some and difficult to handle, contains much more detailed and descriptive

analyses of the data. It shoald be treated as the major source of information.

In order to facilitate further analyses, the data have been classified in
terms of city and county facilities, respectively. It should be emphasized,
however, that many of the analyses performed on the data may prove to be
irrelevant and/or inconsistent because of the limited size of the survey
sample, errors in recording and coding of data, and possibie misinterpretétion
of the questions by person filling out the questionnaires. Some of the spur-
ious relationships are delineated in the course of the commentary but a
strong word.of caution must be offered in regard to the interprétation of any
of the correlations observed between analyzed variables/factors. The obvious
inferences often cannot be drawn from significant statistical relationships
due to internal inconsistencies in the data. Similarly, the data itself may
sometimes appear illogical, prohibiting decisive conclusions. Nonetheless,
the information does serve its major purpose adequately: {t provides a back-
ground for the development of standards that will dictate and enforce improved

conditions in Nebraska jails. It is cautioned only that Nebraska officials
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recognize the limitations of the survey data and treat it accordingly. The
data can be considered as a valid and useful tool which helps identify prob-

lem areas. On the other hand, it is not sufficient to make administrative

or planning decisions.
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DATA FORMAT

The tabies in the Commentary are presented as three columns (i.e., ity Jails,
County Jails, and Total) and several rows of data. In order to facilitate
reading and analysis of this data a sample table is explained in the follow-

ing. paragraphs:

City County
EXAMPLE: Jatl Jail TOTAL
Facilities which hold adult females: (i): 100% (i1): 93% (iii): 9ky
Facilities which hold juvenile females: (iv): 50% (v): 39%  (vi): L5%

City Jails: This column indicates the number (or percentage) of city facili-

ties in the total sample which satisfy a specific row criteria.

County Jails: This column indicates the number (or percentage) of county
facilities in the total sample which satisfy a specific row

criteria.

Total: This column indicates the number (or percentage) of facilities in the
entire sample {i.e. it includes city, county, juvenile, etc. facilities)

which satisfy a specific row criteria.

(i): This figure indicates the number (or percentage) of city jails which
satisfy the specified row criteria. In the given example, (i) in-
dicates that 100% (or all) of the city jails hold adult females.

(ii): This figure indicates the number (or percentage) of county jails which
satisfy the specified row criteria. In the given exanmple, (it) in-

dicates that 93% of the county facilities hold adult femaies.
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(iii): The figure indicates the number (or percentage) of all the surveyed
jails, including juvenile and other facilities, which satisfy the
specified row criteria. In the given example, (iii) indicates that
94% of all the jails hold adult females.

(iv): Using the same analogy, (iv) indicates the number (or percentage) of
city jails which satisfy the 2nd row criteria i.e. (iv) indicates that

50% of the city jails hold juvenile females.

(v): Similarly, (v) indicates that 39% of the county facilities hold ju-

venile females.

(vi): (vi) indicates that 45% of all the surveyed jails hold juvenile

females.
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Administration

1.1 General records (#6.1 - #6.3; #6. 12; #11.7)

City County
Jail Jail TOTAL
Facilities that make a list of cash and
valuables and maintain property envelopes: 100% 100% 100%
Facilities that keep property envelopes
under lock and key: 71% 79% 78%
Facilities that maintain a record of
expenditures and receipts: - 86% 89% 86%
Facilities that maintain a record of:
(i) Visitors 17% 1% 13%
{ii) Each visit Loy 34% 17%
(iii) Attorney's visits 33% 18% 19%
(iv) Inmate phone calls 67% 21% 31%
Facilities that maintain records of:
(i) Rule violations 33% 29% 33%
(ii) Disciplinary actions ‘ 50% 34% 38%

(i7f) Unusual occurrences 60% 77% 75%

COMMENTARY :

Nebraska jails appear to maintain extensive and thorough records of inmate
cash and valuables. Eighty-five percent of the jails maintain records of
all expenditures and receipts as well. All facilities maintain property
envelopes signed usually by both the prisoner and the officer-in-charge.
Most city and county facilities appear to safeguard prisoner valuables in

an adequate manner i.e., under lock and key.
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Visitor and visitation related records do not appear to be maintained in as
thorough a manner as (offender) property records. Records of (inmate)
disciplinary actions also appear tc be neglected to a certain extent with
only L42% of the facilities reporting any kind of recording being done in
this area. However, detailed records are kept.of all unusual occurrences

(i.e., fires. accidents, etc.) in most of the state's facilities (68%).
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1. ADMINISTRATION.
1.2 Medical Records (#6.5; #12.9)

City County
Jail Jail TOTAL
Facilities that maintain medical records: 54% 51% 51%
Do the medical records include:
(i) Physical condition on admission L6% 36% 38%
{ii) Physical condition during '
confinement 31% 34% 34%
(iii) Physical condition at discharge 5% 20% 19%
(iv) Record and date of services
provided 54% 64% 62%

COMMENTARY :

Medical records appear to be less thorcughfy maintained in the Nebraska local
corrections system. Only about one-half of the facilities maintain any kind
of medical record system and only about a third keep records of the physical
condition at the time of admission (38%), during confinement (34%), or at
the time of discharge (19%). On the other hand, about two-tfiirds of the

facilities keep a record of all medical services provided during incarceration.
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1. AGH!'NISTRATION
1.3 Prisoner's Property (#6.3; #6.4)
City County
Jail Jail TOTAL
Facilities that keep property envelopes
under lock and key: 69% 80% 78%
Facilities that give prisoners a receipt
for his cash and property: 77% 42% L8%
Facilities that have received complaints
regarding the handliing of inmate's cash
and property: 8% 10% 10%

COMMENTARY :

In Nebraska, 78% of the surveyed jails keep prisoner valuables under Jock
and key and 48% of these facilities give prisoners receipts for their cash
and property. Most of the facilities (77%) keep inmates' cash with other
valuables; about 15% maintain individual prisoner accounts. Only 2% of the
facilities allow the inmate to keep his cash with him. Other inmate prop-

erty is usually stored (89%) or kept by the prisoner himself (3%).

About 10% of Nebraska's jails receive complaints regarding the handling and
storage of inmates' properties. None of the city'jails profess to have any
problems in this area; however, theft (13%) and loss (13%) are two fairly
big problems in county facilities. Damage and other related occurrences

account for 25% of the inmates' property-handling compliaints.
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It should be noted that certain discrepancieé in the recorded data were noted
in this area. For example, although 92% of the surveyed county facilities
claimed that they had not received any complaints in the handling of cash

and property, only 50% answered likewise in the following question regarding
the types of complaints. Such inconsistent answers prompt one to believe
that the persons récording information on the survey questionnaire very often
misinterpreted the questions. Hence, caution should be exercised in the

interpretation and analysis of this data.
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1. ADMINISTRATION
1.4 Rules and Policies (#11.1 - #11.6)

City County
Jail Jail TOTAL
Facilities that provide:
(i) Written rules for new prisoners 15% 75% 65%
(i1) Non-English rules for new
prisoners 0% 3% 3%
Facilities that explain rules to new
prisoners: 23% 74% 65%
Inmate grievances are:
(i) Submitted in writing by the
prisoner 15% 19% 19%
(ii) Handled by the shift supervisor 31% 16% 19%
(iii) Referred to the facility
administrator 23% 49% Lh%
(iv) Treated in other ways or not
at all 31% 16% 17%
COMMENTARY :

About 65% of Nebraﬁka jails provide written rules to new prisoners. Officials
of city jails appear to prefer verbal (23%) to written instructions (15%);
whereas county jails provide both written (75%) and oral (74%) rules in

equal proporiion. Non-English rules are provided .in only 3% of the jailé

and all these are county facilities.

Procedures for handling inmate grievances include written petitions by the
prisoner and intercessions by shift supervisors and facility administrators

for and on behalf of the inmates.
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1. ADMINISTRATION
1.5 Disciplinary Sanctions (#6.6; #11.7)

County
Jail TOTAL

o O

a -
—
—

Types of Disciplinary Sanctions:

Isolation

w
w
—
—
—
£

Seyregation

o
~J

Loss of privilege(s)

o
w
W

(=]
P O &9 ¢ oP &9 &9
w
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N
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Loss of goed time
Other

N
N

w
N
(o8
N

All of the above

o
-
o
fos]

None

w
W
)
~J

COMMENTARY :

In the Nebraska Jocal correctional facilities disciplinary policies are
established by facility administrators in most instances (82%) and discin
plinary infractions are also determined, in the majority of facilities (82%),

by its administrators.

The survey indicated that loss of privileges for infractions of rules is one
of the chief (27%) disciplinary methods used in the Nebraska jails. Isolation
is second on the list (14%). The data also indicated that about 25% of the
county facilities placed no limits on the dufatfcn of isolation whereas most
city facilities did so. A day 1imit appears to be the most frequently used

limit in most facilities.
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Hourly checks of prisoners in isolation are conducted in 30% of the facilities, |
while 12% of the jails have no established check-routine. Almost 37% of the ;
facilities profess to conduct checks on an ''as needed'' basis and the remain- j
ing 21% conduct checks at count-time or according to other established

1
schedules. (

|
|
1
|
|
|
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1. ADMINISTRATION
1.6 Disciplinary Infractions (#6.6; #11.1 - #11.7)
City County
Jail Jail TOTAL
Facilities that hold hearings in
disciplinary cases: 0% 66% 54%
Facilities that give notices prior
to hearings: 0% 34% 28%

COMMENTARY:

ings and that they are usually county facilities.

The above date are a.good example of inconsistent and inaccurate recording
of data: none of the city jails claimed to hold hearings in disciplinary
cases; nonetheless 50% of these facilities supposedly give notices prior to
hearings! However, despite these and other incorsistencies, the data in-

dicate that very few facilities, if any at all, do hold disciplinary hear-
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1. ADMINISTRATION

1.7 Prisoner Supervision (#11)

City County

Jail Jail TOTAL
Facilities that provide 24-hour, on-site
prisoner supervision: 85% 85% 85%
Facilities that record ''checks' on
prisoners: 23% 23% - 23%
Facilities that allow prisoners to
supervise and control other prisoners: . 0% 3% 3%

COMMENTARY :

Most (85%) Nebraska jails appear to provide adequate supervision of inmates.
Furthér, it was noted that 97% of the facilities surveyed did not permit
(prisoner) supervision by other prisoners thereby compiying closely with
U.S. Bureau of Prisons Jail Standards: ''No prisoner should be allowed to
have authority over any other prisoner.' These standards further recommend

.that even trusties ''be under the supervision of (jail)‘employees.“
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1. ADMINISTRATION
1.8 Trusties (#11.3; #11.4)

City County

Jail Jail TOTAL
Facilities that use trusties for
maintenance, supervision and other purposes: 0% k3% 35%

COMMENTARY:

About 25% of Nebraska's county jails have trusties who are zelected chiefly
through administrative assignment procedyres. These trusties assist in
tasks related to the security and maintenance of the facility. [t should
be noted, however, that gross inconsistencies were noticed in the data per-
taining to trusties in the local facilities. For example, it was recorded
that none of the city jails utilized the trusty-system,. However, the
following question regarding the number of trusties in city facilities re-
vealed that some city facilities did have as many as three trusties in them.
This discrepancy and others like this tend to reduce the validity of this
information and hence it is recommended that this data not be used for

future analyses.
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1. ADMINISTRATION
1.9 Safety Plans (#4.6.c; #12.5)

City County

Jail Jail TOTAL
Facilities that have adequate emergency '
plans: ’ 38% 82% 75%
Facilities that include disposition of _
prisoners in their emergency plans: 3% 77% 7%

COMMENTARY :

Most (75%) of Nebraska's correctional facilities ‘appear to havé adequate
emergency plans for the various emergencies that may arise. However, only
60% of these plans are (formally) in writiﬁg and only 71% incorpotate the
disposition of prisoners as part of the plans. ''The fine line between good
safety and good security practice is almost indistinguishable; and one com-
plements the other.”1 The 11linois County Jail Standards recommend that an
emergency plan be in effect and in writing in all facilities. It also re-
commends that the plan odtlines the responsibilities c¢f jail personnel,
action to be taken with or for the prisoners and evaluation plans, pred-

icated upon the type of disaster/disturbance.

1: 1l1linois County Jail Standards, State of I1linois, Department of Corrections

Bureau of Detention Facilities and .Jail Standards. July 1971.
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Facilities

2.1 Jail Capacity (#4.1; #k.2)

City County
Jail Jail TOTAL
Number of Jails included in survey: 13 62 75
Jails which have a design capacity of:
(i) 4-8 L6y 32%
(ii) 9-13 15% 27%
(iii) 14-18 24% 10%
(iv) 19-46 0% 1%
(v) 46-132 15% %
Jails which include detention for:
(i) Adult Males 100% "100%
(i1) Adult Females 92% 87%
(iii) Juvenile Males ' 62% - 52%
(iv) Juvenile Females 62% 37%

COMMENTARY :

Questionnaires were sent to 100 Nebraska incarceratory facilities. Eighty
replied, five of which will not be discussed because those facilities were
not classified as jails (e.g., juvenile detention centers). Thirteen city
jails and sixty-two county jails are included in the survey. The capacity
of the majority of these jails is less than thirteen. Almost all of the
jails surveyed have a capacity for adult females as well as adult males.
Unfortunately, about 37% of the jails surveyed Have a capacity for juveniles
as well. The National Advisory Commission on Criminal Justice Standards and
Goals as well as many other standard setters recommend that juveniles pot ba
incarcerated in adult facilities.

"Juveniles should not be held in jails, but if committed should

be definitely segregated and well supervised'': Minimum Jail Standards,
U.S. Bureau of Prisons.
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1. FACILITIES
2.2 Cell Capacity (#b4.h; #L.5)

City County
Jail Jail TOTAL
Jails which have at least one:
(i) One-man cell 15% L9y 43%
(i1) Two-man cell 92% 74% 77%
(iii) Three-man cell 62% 66% 65% -

(iv) Dormitory 77% 59% 62%

COMMENTARY :

Statistics on the numbers of one-man cells were inadequate to make an ob-
servation concerning city jails. However, only 49% of those county jails
replying had any one-man cells. Furtheimore, the statistics showed that the
vast majority of bed space in Nebraska county jails is composed of cells wHich.
hold more than two offenders. Forty-one percent of those replying to this
question indicated that they did not have any dormitories. National stand-
ards promulgated by the National Clearinghouse for Criminal Justice Planning

and Architecture recommend that all cells be occupied by only one offender.

Statistics] pertaining to the age of Nebraska's county facilities reveal
that 30% of the cells in these facilities are less than 25 years old, and
approximately 29% afe between 25 and 50 years old. Finally, it'shou]d be
noted that 86% of Nebraska's jails share their premises with other agencies
(7.e., courthouse, law enforcement offices, etc.) and only 14% are privileged

to occupy the entire physical structure/building.

1: National Jail Census, March 1970.
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11. FACILITIES
2.3 (Approximate) Cell Space per Individual (#b4.4; #4.5)

City County
Jail "Jail

25 square feet or less
26-55 square feet
56-70 square feet

Over 70 square feet

NN
O O O &
3P 3¢ &¢ ¢

COMMENTARY:

Standards promulgated by the National Clearinghouse for Criminal Justice .
Planning and Architecture establish a 7O square feet minimum for every one
man jail cell. The above statistics indicate that no city jails and only 28%
of the‘county jails surveyed approached this space requirement. The psycho-
logical benefits of a larger living space may be reflected in anvincreased7‘

receptivity to attempts to treat and rehabilitate offenders.
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(1. FACILITIES
2.4 '""Drunk Tanks' (#9.1 = #9.5)

City County
Jail Jail TOTAL
Jails with "drunk tanks'': Lé% 31% 39%
Capacity of tanks:
(i) 1-4 individuals 30% 68% 55% -
(ii) 5 or more individuals 70% 32% 45%

COMMENTARY :

As shown above, approximately 39% of the jails surveyed have drunk tanks.
Although the capacity of the majority of the tanks is low, national standards
recommend that those who are charged with simple inebriation not be in-
carcerated. A detoxification facility or infirmary is recommended for
handling those charged with serious crimes who are inebriated. |n effect,
these recommendations require that the further use of ''drunk tanks'' be

eliminated.
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. FACILITIES
2.5 Separation of (classes of) Prisoners (#8.2; #8.3; #8.4)

City County
Jail Jatl
The following classes of prisoners are
consistently or intermittentiy housed
together in the following percentages of
cases:
(i) sentenced and unsentenced offenders 46% 88%
(ii) misdemeanants and felons 38% 80%
{iii) juveniles and adults 0% 28%
(iv) females and males .0% 0%
(v) first offenders and repeat offenders 85% 42%
(vi) co~defendants 31% 77%

COMMENTARY :

In many jails the capacity is small enough éo preclude the separation of the
above felony c]aéses in all activities. However, the adoption of one-man célls
by facilities’ could alleviate many of the problems resulting from mixing

the above groups. The undesirable combinations of juveniles with adults

and males with females, ébpéar to be controlled in almost all cas=s. Thé
facility administrator classifies prisoners as to security status, program
needs, etc., in the vast majority of jails; only one facility reported the

use of a specialized classification officer.
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Health & Samtatlon

3.1 Medical Services (#12.1)

City ~County
ail Jail TOTAL
Medical complaints are handled by:
(1) physicians on call 77% 56% 60%
(ii) medical personnel 0% 8% 8%
(ii1) other 23% 36% 32%
Medical services are provided in:
(i) jail ‘ 0% , 7% 5%
(ii) community hospital 77% 26% 35%
(iii) physician*s office : 0% 16% 13%
(iv) combination of above . ‘ 23% 51% 47%

COMMENTARY :

The U.S. Bureau of Prisons i{1970) recommends that: ""A competent physician -
be available to take care of the medical needs of prisoners, and give each
prisoner a medical examination when admitted to jail." However, only about
two-thirds (68%) of Nebraska's facilities adhere to the recommendation and
most jails (72%) do not perform a medical examination when a prisoner is
admitted. Communify hospitals and (external) physicians appear to play an
important role in providing appropriate medical services on an ad hoc basis

to these facilities.
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111. HEALTH AND SANITATION
3.2 Medical Personnel (#12.1; #12.2)

City County _
Jail Jail TOTAL
Number of physicians employed
(i) zero - 8% 32% 28%
(i1) one 23% 16% 17%
(ii1) two or more 8% 5% 5% -
(iv) no response 61% L7% 50%

COMMENTARY :

Twenty-eight percent of Nebraska's jails have no full-time physicians and . 17%
have one physician. Fifty percent of tHe returned surveys-had recorded no
information in this particular area. Moreover about three-fourths of the sur-
veys had recorded no pertinent information regarding the number of nurses and

‘other medical personnel employed in the jails, either.

Forty-two percent of the facilities reported that even when there were no
regular medical staff, there was always a physician on call in emergency
situations. In 16% of the facilities the shift supervisor is in charge in

case of any emergency medical situations.

In 22% of the facilities medication is dispensed by the physician, and in 31%
of the facilities the shift supervisor is delegated this responsibility. In

the remgining instances, either a nurse or staff assignee fulfilled this task.
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I11. HEALTH AND SANITATION

Facilities that do not conduct
admitting exams:

Facilities that screen admissions for:
(i) communicable diseases
(i1) suspected psychosis
(iii) venereal diseases
(iv) tuberculosis
(v) infestations (i.e., lice,
pediculi, etc.)

COMMENTARY :

conducts the examination.

persons in about one-third of the facilities.

mentioned treatments.

3.3 Admitting Examination (#12.3; #12.4)

It appears that less than one third (28%) of Nebraska's local correctional
facilities conduct admitting medical examinations. City facilities appear
to be susceptible to this deficiency in particular. Further, even those
facilities that do conduct examinations do not appear to accomplish this in

a thorough manner. A physician or a staff member is usually the person who

Intoxicated and overdosed persons are treated like other non-intoxicated

ities place these persons in ''drunk' tanks, while the remaining facilities

either isolate the affected prisoners or utilize a combination of the above-

City County
Jail Jail TOTAL
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Fourteen percent of the facil-
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Nebraska State Bar Association Jail Survey Commentary

I11. HEALTH AND SANITATION
3.4 Sick Calls (#12.6)

City County :
Jail Jail TOTAL
Facilities that have scheduled sick calls: 0% 14% 12%

COMMENTARY :

The survey information regarding the frequency and hours of sick calls appears
to be inaccurately recorded and/or mis$ing in most instances thereby greatly
reducing the reliability and validity of the data. Hence it is advised that
no conclusions be based exclusively on ény information related to sick calls

obtained in the survey.
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I'1l. HEALTH AND SANITATION
3.5 Treatment of Prisoners (#12.3)

City County
Jail Jail TOTAL
Prisoners with cohmunicable diseases are:
(i) isolated 77% 21% 31%
(ii) placed in a medical facility 23% 56% 51%
(iii) treated otherwise 0% 23% 18%
Suspected psychotics are:
(i) isolated 31% 3% 8%
(ii) placed in a psychiatric
facility - 69% 76% 75%
(iii) treated otherwise : 0% 21% 17%
COMMENTARY :

""Prisoners with contagious diseases, hardened criminals, and
the sexes should be segregated'': U.S. Bureau of Prisons, Jail
Services, 1970.

In Nebraska prison¢rs with contagious diseases are usually either isolated
or placed in a medical unit (82%). Similarly psychotic offenders are seg-

regated in most instances (83%).
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111. HEALTH AND SANITATION

laintenance

Facilities that are mopped/washed:
{i) daily
(ii) every other day
(iii) on a weekly or biweekly basis

COMMENTARY :

""A11 parts of the jail should be kept immaculately clean'':
U.S. Bureau of Prisons, Jail Services,

1970.

Almost half (51%) of Nebraska's jails utilize inmate labor for cleaning (i.e.,

mopping and washing. The physical premise and most facilities (64%) are

mopped and washed on a daily basis. Civilian contractual cleaning services

are made use of in about 20% of the cases and about a third of the facilities

However, prisoners are almost exclusively (92%) responsible for %he cleaning
of detention areas.

Regarding the fumigation (and disinfection) of the jail premises, it appears

that 21% of the jails have no specific fumigation'programs while the remaining
79% report the existence of regular programs.

Commentary
County
Jail TOTAL
63% 64
18% 16%
19% 20% -

2\
use a combination of inmate, staff and civilian labor for this purpose.
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[11. HEALTH AND SANITATION
3.7 Laundry Services (#14.7)

City County

Jail Jail TOTAL
Jails that have their own laundry
facilities: 0% h2% 35%
Jails that provide inmate clothing: 0% 32% 27%

COMMENTARY :

It was observed that very few, if any at all, of'the city jails had in-house
laundry facilities. However, on overa]i 35% of the state's jails do possess
laundry facilities consisting of, in most cases, home washers and dryers (53%),
and commercial washers (27%). Those facilities which do not have in-house
washing capabilities gene}ally contract with outside agencies (46%), or use
inmate labor (18%). All of Nebraska's city jails appear to follow the

former procedure (i.e., outside contracting).

It appears that less than a third of Nebraska's jails provide their own
clothes. Denims, jumpsuits and uniforms appear to be the preferred kinds of
clothing provided by these facilities. These clothes are cleaned both in-

house (40%) and in outside laundromats via contracting procedures (28%).
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I11. HEALTH AND SANITATION
3.8 Bedding ltems (#14.8)

City County
Jail Jail TOTAL
Facilities that clean:
(i) mattresses before re~issue 23% 56% 51%
(ii) blankets before re-issue L6% 89% 81%
(iii) bed linens before re-issue 92% 95% 95% .
(iv) towels before re-issue 92% 97% 96%

COMMENTARY :

Nebraska officials should be commended for their attempts to maintain a.fairly
high level of deanliness in their local correctional facilities. More than
half (51%) of the facilities clean used mattresses before re-issuing them to
new inmates and practically all the facilities appear to furnish fresh bed

linen and towels to new arrivals.

Further, most facilities claim that they clean mattresses (62%), and blankets
(60%), on an Nas-needed" basis. Bed linen is cleaned on a weekly basis in
about one third of the jails, and on an "as-needed' basis in about 45% of

the others. Finally, it should be menticned that although there do not exist
any written rules regarding the cleaning of these and other such personal
(inmate) items, in most facilities, there does appear to be an overall concern

that these articles be cleaned as frequently as possible.
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Nebraska State Bar Association Jail Survey ~ Commentary

I11. HEALTH AND SANITATION
3.9 Bathing Facilities (#14.3; #14.4; #14.5)

City County
Jail Jail TOTAL
Number of bathing facilities:
(i) none 31% 0% 5%
(ii) one L6 32% 35%
(iii) two or more 23% 68% 60%
Facilities that provide barbering
services: 0% 65% 53%

COMMENTARY :

It appears that the majority of Nebraska's jails (85%) have showers in their
bathing facilities and that most facilities (60%) have two or more such ac-
camodations available for inmate use. HOwéVer, almost 43% of the jails re-
port that the most serious inadequacy in their bathing Faci]ities.is that they
are too few in number. Another 19% report that plumbing deficiencies con-

_stitute their major problem. area.

Further, regarding hygienic standards related to bathing procedures, it
appears that almost 12% of the facilities do not require that their inmates
bathe regularly. Another 32% permit inmates to bathe whenever the latter so
desire, while 17% of the facilities specify that that regular -bathing be
strictly observed. One-fourth of the facilities have scheduled bathing pro-
cedures on daily, weekly and bi~weekly basis. Barbering services (utilizing
both professional staff and inmate ]abor) are provided in 53% of the facili-

ties,
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Finally, it should be mentioned that almost.AB% of the .facilitiées provide
their inmates with all the toiletries (i.e., soap, towels, razors, etc.) that
the inmates requfre/need. In these few cases when these essential items are
not readily available in the facility shelf, the inmate's family is permitted
to furnish them (36%), or he is allowed to purchase them from the commissary,
etc. (12%). ' '
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L11. HEALTH AND SANITATION
3.10 Meals  (#13.1; #13.3; #13.4; #13.5; #13.6)

City County

Jail Jail TOTAL
Number of hot meals served per day:
(i) one 8% 15% 13%
(i1) two 23% 34% 32%
(iii1) three 69% 51% 55% -
COMMENTARY :

'""Prisoners should be fed three times each day. The food should
have the proper nutritiive value and be prepared and served in a whole-
some and palatable way'': U.S. Bureau of Prisons, Jail Services (1970).

A1l (100%) of Nebraska's city and céunty jails provide their inmates with at
least three regular meals per day and 85% of the facilities attempt to in-
~clude a variety of foods (i.e., meat, fruit, vegetables, etc.) in each meal,
while 70% prepare special diéts whenever necessary. Almost 55% of the facili-
ties report 3 hot meals pér'day for their inmates while the remaining 45%
claim that inmates are served at least one hot meal per day. Further, 22%

of the jails serve inmates snacks and beverages between meals. It was noted
that thie majority of the facilities (73%) serve food in individué] apportion-

ments.
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[11. HEALTH AND SANITATION
3.11 Preparation of Food (#4.5.f; #13.8)

City County ,
Jail Jail  TOTAL
Facilities prepare food:
(i) in-house 0% 63% 52%
(ii) elsewhere than the jail 85% 16% 28%
(i1i) by other means 15% 21% 20%
Dining area ]oéated in:
(i) cells 77% 42% L8%
(ii) dayroom/multipurpose area 23% Ly Lo%
(i1i) dining room 0% 3% 3%
(iv) other 0% 11% 9%
COMMENTARY:

More than one half (63%) of Nebraska's county facilities prepare food in

the facility itself while none of the city facilities do so. Food is served
" to inmates on hot carts or in the dining rooms, generally. Ninety percent

of the city facilities purchase food from outside caterers whf]e only 10% of

the county facilities follow this procedure. MNeither city nor county appear

to utilize inmate labor for the preparation of food.

Prisoners in almost a half of the facilities (48%) eat their meals in their
cells, while another 40% dine in the dayrooms and/or multipurpose areas. It
is significant to note that none of fhe city jails lay claims to specific
dining rooms per se, and that barely 3% of the county facilities can claim to

do so, either.

national ‘clearinghouée for criminal justice planning and architecture




Nebraska State Bar Association Jail Survey - Commentary

Prisoners are served food in plastic, metal.and paper utensils or in com~
binations of these, in 85% of the facilities. Food is allowed to be brought
in from outside sources more often than not (52%) but in most instances (60%)
strict restrictions are placed on the quantity and type of food permitted

inside the facility.
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Program Services

4.1 Education (#9.1; #9.2)

City County
Jail Jail TOTAL
Facilities that have academic
educational programs: 15% 16% 16%
Type of education provided: -
(i) Adult Basic Education 0% 8% 7%
(ii) GED (high school equivalency) 0% 6% 5%
(iii) other ' 15% 17% 16%
(iv) none 85% 69% 72%
COMMENTARY :

The U.S. Bureau of Prisons states in their manual on Jail Services (1970)

that ''useful occupation (among inmates) stimulates self-respect. (and that)
idleness breeds trouble and leads to more crime.'' However, program services
in Nebraska's correctional facilities do not appear to have been extensively
developed. Only 16% of the facilities claim any kind of educational pro-
grams; and 8% provide vocational training programs for their inmates. How-
ever, it should be noted that inconsistencies have been noticed in the above
data regarding inmate education and program services and hence caution should

be exercised when attempting to apalyze and interpret this information.
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I[V. PROGRAM SERVICES
L.2 Vocational Training (#9.1; #9.2; #IO.]O)

City County
Jail Jail TOTAL
Facilities that provide vocational
training programs: 8% 8% 8%
Facilities that have library facilities: 0% 37% 31%
Source of library materials:
(i) purchased by jail L%
(ii) public library 12%
(iii) contributions : 28%
(iV) combinations of the above 56%
COMMENTARY :

As mentioned earlier, only 8% of Nebraska's local correctional facilities

~ sponsor inmate vocational programs of any kind. Minimal informafion re-
garding the available programs preclude any kind of valid evaluations béing
made of these programs. Further, only 31% of the facilities have any kind of
library services ahd it was observed that those which do are assisted in this

program partially by public libraries and partially by contributions of sorts.

Regarding legal materials, 41% of the jails claim ready access to the Ne-
braska Stautues and 69% provide these documents‘whenever requested by inmates.
Less than one third of the facilities make other legal material available

for inmate use, but, generally, 78% of the jails provide inmates with

most requested publications.
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IV. PROGRAM SERVICES
4.3 Work Release and Furloughs

City County

Jail Jail TOTAL
Facilities with work release programs: 0% 63% 63%
Percent of sentence population on
work release: : y
0% : N/A 25% 25%
less than 25% N/A 62% 62%
between 25% and 50% N/A 8% 8%
between 50% and 100% N/A 5% 5%

COMMENTARY :

Nebraska's city jails do not appear to spoﬁsor any kind of work-release or
furlough programs but this could be on account of the fact that they are
chiefly short-term, pre-trial holding facilities and do not really need any

'long-term programs of this sort. On the other hand, it is commendable to

note that almost two-thirds of Nebraska's county facilities report inmate
work release programs and most (70%) of these facilities have less than
50% of their inmate population involved in these programs. Furlough pro-

grams, however, do no appear to be used to a significant extent.

P
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V. PROGRAM SERVICES
L.4 Counseling (#9.4; #9.5; #10.5)
City County
Jail “Jail TOTAL
"Types of counseling:
i) individual 8% 11% 11%
(i) group 0% 6% 5%
(iii) none 92% 83% 84%
Counseling is provided by:
(i) jail officers 100% 64% 67%
(ii) other agency staff 0% 27% 25%
(i11) volunteers 0% 0% 0%
(iv) other sources 0% 9% 8%

COMMENTARY :

Almost 84% of Nebraska's facilities provide no counseling services for their
inmates. Jail officers (67%) and other agency staff (éS%) constitute the
main sources of counseling and guidance services in those facilities which do
boast these services. Psychological, alcoholic, and religious counseling

appear to be some of the more common services provided.

Formal religious services are provided in 13% of the facilities.. It should
be mentioned however that there appears to be an inconsistency in the re-
corded data regarding religfous services as only 10 facilities provide re-
ligious services while almost 25 facilities reported having protestant,
ecumenical and other kiinds of religious services in the following question.
One possiblebinterpretatioh of this data could be that 15 of these facilities
brovide religious services on an informal, ad hoc basis, while 10 facilities

provide regular, formal services.
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V. PROGRAM SERVICES 4
4.5 Recreation (#10.6; #10.8; #10.9)

City County _
Jdil Jail TOTAL
Types of recreation areas:
(i) indoor 0% 18% 15%
(i1) outdoor 0% 10% 8%
(iii) both 0% 9% 8% -
(iv) none 100% 63% 69%
Leisure time activities:
(i) cards 23% 3% 7%
(ii) newspapers 23% 8% 1%
(iii) combination ' 0% 50% g
(iv) other 8% 2% 3%
(v) none 54% 40% 43%

COMMENTARY :

- The U.S. Bureau of Prisons_(1970) recommends that ''outdoor exercise be re-
quired" in correctional facilities. However, it appears that none of Ne-
braska's city facilities ‘have any kind of separate recreation area and barely
one-fourth of its county jails can claim the '"asset,' either. Cards, news-
papers, or combinations of these appear to comprise the chief leisure time
activities available to Nebraska's inmate population. However,'those facil=
ities which do claim separate recreation areas profess wmilimited and/or daily

use of these areas by inmates in moré than half of the jails (55%).
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IV. PROGRAM SERVICES
L.6 Communications (#10.1 - #10.6)

City County
Jail Jail TOTAL

Rules relating to mail:
(i) unlimited sending and receiving 54% % 83%

(i7) restrictions 15% 12% 12%

(i1i) no mail 31% p

Facilities that censor inmate mail: 15% 32% ‘ 29%
COMMENTARY :

Censorship is limited in most Nebraska jails to checks for contraband or
other such illicit items. Eleven percent of the jails, 20% of which are
city facilities, do not permit incaming phone calls. Thirty percent of the
facilities permit incoming calls in emergency situations and 32% aliow a .
limited number of calls per inmate. Less than one-fourth of the facilities

permit inmates to have an unlimited number of incoming calls.
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V. PROGRAM SERVICES
4.7 Visitation (#10.2; #10.3)

City County
Jail Jail TOTAL
Visitation is through:
(i) glass wall phone 15% 8% 9%
(i) screened partitions 0% L4y 3%
(iii) partial partitions 0% 6% 5% -
(iv) bars of cell 31% 1% 15%
(v) multipurpose area 8% 4L8% b1%
(vi) other means 0% 19% 16%
(vii) no visitation L6% k% 10%
Facilities that supervise inmate v
visitation: 54% 98% 91%
COMMENTARY :

"Regular visiting by the family and friends of the prisoners
should be permitted under reasonable conditdons and under supervision'':
U.S. Bureau of Prisons, Jail Services, 1970.

Nebraska's city §ails appear to support very stringent rules regarding
visiting privileges with more than one-third the facilities not permitting
visitation of any kind. The county facilities appear less strict and allow

supervised visiting privileges in almost all their facilities.
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IV. PROGRAM SERVICES
L.8 Visitors (#10.4; #10.5)

City County

Jaj] Jail TOTAL
Facilities that réstrict visitation

privileges: 85% 91% 89%
Visitation is limited to: .
(i) attorneys 23% 16% 17%
(ii) friends 0% 2% 1%
(iii) others 77% 82% 82%

COMMENTARY :

The majority (89%) of Nebraska's jails place restrictions on visitors.

About 17% of the facilities restrict visitors to only attorneys and legal
persons but most (82%) facilities are fairly lenient and allow most friends,
relatives and legal persons to visit. However, visiting privileges differ
significantly for attorneys in a large percentage (75%) of the facilities and
the security and legal status of an offender st~ongly influence his visit-

ing privileges.

Only 5% of the facilities permit inmate visitation on all days of the week.
Fifty percent of the facilities have one day per week designated for visiting

and the remaining 45% allow visitation of inmates two to six days each week.
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IV. PROGRAM SERVICES
4,9 Commissary (#10.11)

City County »
Jail Jail TOTAL

Jails which have commissary programs: 0% 12% 9%

Jails which do not have commissary

programs handle purchases via: .
(i) jail staff 69% 78% 76%

(i1) family 31% - 13% 16%

(iii) other sources 0% 9% 8%

COMMENTARY:

Commissary programs do not appear to be in use in a significant proportion

of the Nebraska jails. Inmate purchases are éeneraily (92%) handled by

either the jail staff or inmate's family members. The jail's chief administra-

tors, a shift supervisor, or a staff assignee is usually responsible for this
* program which is made available to inmates daily {(64%) or one to four'times.

a week (36%). In most facilities (75%) commissary prices are not posted but

immediate cash payments are required for all purchases (77%). Generally (80%)

inmates have no restrictions on the amount of money they are allowed to spend.

This system. appears to be working extremely well as 92% of the Facilities have
received no complaints regarding the commissary program. However, inconsis-
tencies have been noted in the data hertaining to commissary programs. For
example, only 3 jails reported having commissary programs but 14 chief admin-

istrators are reported as the individuals in charge of commissary programs.
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Staff

Number of Employees (#5.6; #5.7)

City County
Jail Jail TOTAL
Administrative:
(i) One L6% 33% 35%
(i) Two 15% 26% 24%
(iii) Three or more 39% b1y ' 4y .
Custodial:
(i) None 69% 30% 36%
(ii) Bne 0% 8% 7%
(iii) Two or more 31% 62% 57%
Cierical and Maintenance:
(i) None L6% 21% 26%
(ii) One 0% 52% 43%
(iii) Two or morer 54% - 27% 31%
Professional:
(1) None 100% 87% 89%
(ii) One 0% 8% 7%
(i1i) Two 0% 6% 4%

COMMENTARY :

Direct contact with corrections staff who offer attention and surveillance
to incarcerates can, in most instances, replace the necessary security "hard-
ware!'. This does not mean custodial staff would perform surveillance; much

of the attention and surveillance given inmates may be offered by psychiatric

.chart, are classified as "professional employees.'" Use of purely custodial
employees may then be de-emphasized. Currently, none of the city jails

employ profess}onal staff.

Jail Standards recommend a minimum of concrete and steel security 'hardware'’.

counselors, social workers and physical recreation workers, who, in the above .
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V. STAFF

5.2 Assignment Procedures

City County
Jail Jail TOTAL
Chief J?i;er position filled by:
i) election 0% % 9
(ii) appointment 31% 9;% ¥g;
(i11) civil service ' 69% 2% 13;
Deputy positions filled by:
gi) appointment 43% 90% 83%
(|f) civil service 57% 5% 13;
(iii) other procedures 0% 5% 4;
Custodial position filled by:
Fi) appointment 0% 84% 68%
(ii) civil service 63% 6% 18%
(i11) other procedures 37% 10% 14%
Clerical positions filled by:
(i) appointment : 50% 65% 62%
(ii) civil service 0% 11% 9;
(i11) other procedures 50% 24% 29%
Professional positions filled by:
gi) appointments N/A . 63% 63%
(ii) other N7A 37% 37%

COMMENTARY :

"The selection, appointment, and promotion of jail personnel
should be by a merit system. If selection and appointment of personnel
is not made by the merit system, then officials responsible for se-
lecting aptitude, a minimum of a high school education (or equivalent),
training and good character.': [1linois County Jail Standards, 1971.

"Correctional agencies should begin immediately to develop
personnel policies and practices that will improve the image of
corrections and facilitate the fair and effective selection of the
best persons for correctional positions'':- Standards and Goals for
Florida's Criminal Justice SystemZ, Bureau of Criminal Justice
Planning and Assistance, p. 578. 1976.
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""Correctional agencies should begin immediately to develop
personnel policies and practices that will improve the image of
corrections and facilitate the fair and effective selection of the
best persons for correctional posjtions'': Standards and Goals for
Florida's Criminal Justice System™, Bureau of Criminal Justice
Planning and Assistance, p. 578. 1976.
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V. STAFF
5.3 Minimum Education Levels (#5.1 - #5.5)
City County
Jail Jail TOTAL
Chief Jailer:
(i) no requirements 0% Lo% 33%
(ii) some high school 18% 6% 8%
(iii1) high school 82% 50% 56%
(iv) some college 0% 4% 3%
Deputies:
(i) no requirements 0% 24% 21%
(i) some high school 10% 12% 12%
{(ii1) high school 90% 60% 63%
(iv) some college 0% 2% 2%
(v) graduate degree 0% 2% 2%
Custodial Officers:
(i) no requirements 0% 34% 28%
(ii) some high school 18% 28% 23%
(i17) high school 82% 38% L9%
Clerical and Maintenance:
(i) no requirements 0% 24% 20%
(ii) some high school 33% 28% 29%
(iii) high school _ 67% 482 51%
Professional Staff:
(i) no requirements N/A 0% 0%
(ii) some high school N/A 0% 0%
(iii) high school N/A 38% 38%
(iv) some college N/A 50% 50%
(v) college degree ~ N/A 12% 12%
(vi) graduate degree ‘ N/A 0% 0%
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COMMENTARY :

It appears that, on an average, less than 27% of the jails have no specified
educational requirements for jail officers, but 58% of the facilities re-
quire at least a high school degree for those positions. Even those facil-
lties which do have educational requirements for all employees should 'en-
courage and assist jail staff to take courses in the field of corrections

at available universities:and community co]leges.”1 Further, it should be
noted that since the survey data did not indicate that the staff rosters of
Nebraska's city jails included professional personnel, this item of the

questionnaire was not wholly applicable to these facilities.

1: I1linois County Jail Standards, p. 9. July 1971.
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V. STAFF |
5.4 Starting Salaries

City County:
Jail Jail TOTAL
Chief Jailer:
(i) $5,000 - $7,499 8% 0% 1%
(ii) $7,500 - $9,999 22% 50% L4
(iii) $10,000 - $12,499 8% 36% 3%
(iv) over $12,499 62% 14% 24%
Deputies:
(i) $7,499 or less 0% 28% 23%
(#1) $7,500 - $9,999 : 60% 65% 64%
(i1i) over $9,999 Lo% 7% 13%
Custodial Officers: ‘
(i) $4,999 or less ~ 0% 40o% 31%
(ii) $5,000 - $7,499 33% Loy 38%
(iii) $7,500 - $9,999 ‘ 33% 13% 18%
(iv) over $9,999 33% 7% 13%
Clerical and Maintenance Staff: '
(i) $4,999 or less 0% 4% 12%
(i) $5,000 - $7,499 100% 72% 76%
(iii) over $7,500 0% 14% 12%
Professional Staff: o ‘
(i) $7,500 - $9,999 N/A 37% 37%
(ii) $10,000 - $12,499 N/A 25% 25%
(iii) $20,000 - $22,499 N/A 25% 25%
13% 13%

(iv) over $25,000 N/A

COMMENTARY :

The Florida Criminal Justice System's Standards and Goals recommends policies

‘be developed within the system that will provide:
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"Salaries for all personnel that are competitive with other
facets of the criminal justice system as well as with comparable
occupation groups of the private sector of the local economy. An
annual cost-of-living adjustment should be mandatory."

Hence it may be advisable for Nebraska officials to compare salary levels
within and outside the local environment prior to reaching any decisions

regarding salary standards for jail staff.
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V. STAFF
5.5 Security (#5.2)

City County
Jail Jail TOTAL
Facilities that '"have an adequate
staff/inmate ratio'’: 100% 85% 88%
Facilities that offer officers: '
(i) first aid training programs 100% 90% 92%
(ii) firstaid classroom training 62% 26% 39%
Facilities that have at least one
officer on each floor each shift: ~ 77% 67% 68%
Facilities that have officers with
first aid training on each shift: 92% 59% 65%
COMMENTARY : ‘

The personnel needs of any jail depends upon many factors such as the size

~of the facility and special problems which may be created by its‘special
layout. Basic minimum standards for personnel vary from jurisdictidn to
jurisdiction. Standards in I11inois require that:

"Each jail must have sufficient personnel, to provide adequate
round-the~-clock supervision of prisoners.. No person shall be con-
fined in a jail without an officer on duty, awake, and alert at all
times. There should be a minimum of one jail officer for every in-

~dividual floor, of detention area, and sections of a floor wherever:
separations by walls occur or where supervision by sight or sound can-
not be made by one officer." '

In Nebraska 12% of the facilities claim that they do not have adequate staff:

inmate ratios and 8% claim that detention area supervision is insufficient.

7: 11linois County Jail Standards. State of [l1linois, Department of

Corrections and Bureau of Detention Facilities and Jail Standards, p. 7,
July, 1971.

national clearinghouée for criminal justice planning and architecture




Nebraska State Bar Association Jail Survey -~ Commentary

V. STAFF
5.6 Female Staff (#5.7)
City County
Jail Jail TOTAL
Percent of female.full-time staff:
(i) zero 43% 23% 27%
(i) 1-25% 43% 36% 38%
(iil) 25-50% 7% 23% 20%
(iv) over 50% 7% 18% 15%
Number of female administrators:
(i) none 100% 89% 91%
(ii) one to six : 0% 1% 9%
Number of female custodial officers: :
(i) none 20% 35% 33%
(ii) one ' 0% 30% 27%
(iii) more than one 80% 35% Lo%
Number of female clerks and
maintenance staff:
(i) none 22% 16% %
(ii) one 1% Loy - %
(iii) two or more % 35% 419
Number of female professionals:
(i) none . o N/A 38% 38%
(ii) one N/A 50% 50%
(iii) two or more N/A 12% 12%
COMMENTARY :
U.S. Bureau of Prisons, Jail Standards specify that: 'Women prisoners should
be under the supervision of a matron at all times.'" Nebraska jails appear
to be deficient in the area of female personnel with 27% of the facilities
having no full-time female employees. However, when female offenders are in
‘the facility, part-time matrons are hired in most (87%) of the facilities.
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Nebraska State Bar Association Jail Survey Commentary -

""Correctional agencies should develop policies and implement
practices to recruit and hire more women for all types of positions
in corrections, to include...assumption by the personnel system of
aggressive leadership in giving women a full role in corrections'':

Standards and Goals for Florida's Criminal Justice System, p. 582, 1976.
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Nebraska State Bar Association Jail Survey - Commentary

Prisoner Population

6.1 Average Daily Population (ADP) (#6-9; #6.13)

City County
Jail Jail TOTAL
Facilities that had a 1976 average
daily population-of:
(1) zero prisoners 14% 6% 8%
(ii) one prisoner 37% 23% 25%
(ii1) two prisoners 21% 10% 12%
(iv) 3-10 prisoners 14% L2% 37%
(v) 10-50 prisoners 14% 16% 15%
(vi) 50-100 prisoners 0% 3% 3%

COMMENTARY:

As the 'above chart indicates, the average daily population of county jails
is considerably higher than city jails. Analysis of the average daily pop-,
ulation, like analysis of the average length of stay, is difficult without
statistics on the availability of pre-trial release programs, diversion pro-
grams and charges for which offenders are incarcerated. The most important
data, however, is the design capacity of each jail as compared with the

ADP; from this information, it can be determined whether the jail is over-

crowded or not.
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Vi. PRISONER POPULATION
6.2 Pre-Trial Length of Stay (#6.13)

Jail TOTAL

Facilities with an average length of
pre-trial stay of:
(i) zero days
(i1) one day’
(iii) two days
(iv) three-45 days

U1 W
O 00
3¢ &9 &°¢ &¢
I NN
W oo—=N
39 &9° o° ¢
NN

COMMENTARY:

Every person charged with an offense is constitutionally guaranteed the right
to a speedy trial. Although the length of stay in city jails before trial
is short, pre-trial stay in county jails may be much longer in comparison.
Such a long stay may be unnecessary and undesirable for many felons and al-

" most all misdemeanants. Information pertaining to the types of offenders

‘in the various facilities may be valuable for future analysis.

Nebraska State Bar Association Jail Survey - Commentary
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Nebraska State Bar Association Jail Survey Commentary

Vi. PRISONER POPULATION
6.3 Post-Trial Length of Stay (#6.13)

City County
Jail Jail TOTAL
Facilities with an average length of
post-trial stay of:
(i) zero days N/A 3% 3%
(ii) one-two days N/A 7% 7%
(iii) three-10 days N/A 2% 20%
(iv) 10~30 days N/A 48% 48%
(v) more than 30 days N/A 22% 22%
COMMENTARY :

Although there are no offenders sentenced to city jails, & large number of
offenders are sentenced to county jails. The majority of the sentences are
less than 30 days which, while being a laudibly short period of stay, indicates
- that many of these sentences may be for minor offenses. Incarceration for
minof offenses can often be de-emphasized with little or no danger to the

community.
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