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I. INTRODUCTION 

In 1976, the Administrative Director of the Alaska Court 

system contracted with the National Center for state Courts to 

conduct an analysis of the clerical operations and case process-

ing procedures in the Anchorage Trial Courts. The purpose of 

this analysis r.vas to eliminate any duplicative, unnecessary or 

inefficient procedures, thereby improving the operation of the 

court. The National Center divided its analysis into the 

following subject areas: general reco~~endations, misdemeanors, 

felonies and civil. 1 The following chapters outline present 

practices and contain an analysis with recommendations for each 

area. 

1 'I'raffic procedures have been excluded for the present since 
traffic case processing is undergoing an extensive change due 
to the addition of a traffic commissioner and the elimination 
of traffic arraignments. Also, traffic matters presently are 
the subject of analysis by the Office of Technical Operations. 
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II. ~lETHODOLOGY 

To carry out the assigned task, the National Center divided 

the subject areas into major components: calendar practices, 

clerical procedures, use of forms and staffing levels. calendar 

practices were analyzed through review of calendaring procedures 

and intervi.ews with the area court administrator, his assistant 

and court personnel invob;ed in the calendar process. F>.nnual 

statistics maintained by the Office of Technical Operations were 

analyzed, and samples of disposed cases were drawn to assess the 

e=fectiveness of the phases in the calendar process. Other 

system performance indicators such as continuance rates were 

examined also. 

Clerical procedures were analyzed in two steps. First, a 

desk audit was conducted for each clerk in the clerk's office. 

Then, procedures for processing cases were followed and documented 

step by step. Forms usage also was documented allowing for sub-

sequent analysis of the applicability and necessity of forms. 

Staffing levels were considered through comparative statis-

tics with other jurisdictions. The filings and dispositions for 

similar sized general and limited jurisdiction courts in two 

states, Washington and California, were compared to the Anchorage 

trial courts (Tables 1 and 2). While such comparisons must be 

made cautiously because of statistical reporting differences 

among states, in each instance comparable sized courts have 

greater caseloads and more dispositions than Anchorage courts. 

Thus, increased judicial personnel was not further considered. 
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'l'A13LE 1 
EIGHT JUDGE GENERAL JURISDIC'J'ION COURTS 

COMPARNl'IVE S'l'A'l'IS'rICS 
1976 

-' 

Criminal Civil Famil J4aw l'robate Juvenile other 
State 

& 
Court FU. Dis. Fi!. Dis. Fil. Dis. ~'il. Dis. Fil. Dis. Fil. Dis. 

Anchorage 516 642 2,256 1,586 3,201 2,856 979 805 551 490 NA NA 

californi<.7.l 

I I<ernb 782 747 4,274 3,023 2,810 2,374 838 788 1,005 1,923 202 c 270c 

Fl:esf,.:Jb 1,220 1,279 5,269 2,013 3,370 2,927 1,600 1,676 1,763 1,569 403c 329c 

\'Jashing tond 
Listed 

Sp0kane 1,052 NA 6,479 NA Under 1,635 NA 1,506 NA 306 NA 
Civil 

aSource: Nonthly Statistical Heports to the Administrative Office of the California Courts. 
bStatistics from June 30, 1976, to June 30, 1977. . 
cIncludes appeals and mental health. 
dSource: Monthly Statistical Reports to the Office of Administrator for the Courts. 

---. 
; 

_···· ..... -i ttl 

f 
" 

'l'otals 
Filings oispos. 

per Oisposi- per 
Filed Judge tions Judge I 

7,509 938 6,346 '193 

10,711 1,339 9,125 1,141 

13,369 1,671 10,362 1,295 

10,978 1,372 NA NA 
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'l'ABLE 2 
SEVEN J"UDGE LIMI'l'ED JURISDIC'CION COURTS 

COMPl\RATIVE STl\'l'IS'l'ICS 
1976 

r 

'rraffic 
a 

Criminal civil Small Claims Totals 
Filings 

per 
Courts Filed Dispos. 1;>i1ed Dispos. Filed Dispos. Filed Dispos Filed Judge 

0 

iAnchorage 
District 31,784 30,193 8,465 7,792 2,205 1,883 2,288 1,833 45,219 6,460 

Californiab 

Fresno 50,704 50,485 8,996 7,894 6,617 4,905 7,118 5,202 73,435 10,490 

Long Beach 75,536 71,656 15,538 13,200 6,265 4,834 9,261 7,084 106,500 11,844 

washingtonC , 

Spokane 41,553 NA 7,176 NA 5,165 Nl\ 1,816 NA 55,710 7,958 
'-._--_.-

aExcluding parking. 
bsource: Monthly statistical reports to the Administrative Office of the California Courts. 
c~;our~e: Monthly statistical reports to the Office of Administrator for the Courts. 

Dispos. 

41,701 

68,486 

96,774 

NA 

Dispos. 
per 

.Tudge 

5,957 

9,784 

10,753 

NA 
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Since similar statistics are unavailable for nonjudicial per-

sonnel, no conclusions on no~judicial staffing could be drawn. 

More detailed study of workloads will have to be conducted for 

that purpose. 

Recent changes implemented in the Anchorage trial courts 

also were considered. The project staff has concluded that case 

processing has improved significantly because of these changes. 

Since they affect problems that might otherwise be considered 

in this report and influenced the focus of the center's work, 

the changes are swnmarized as follows: 

1. Remodeling of the clerk's office. 

The clerk's office was remodeled in 1977. Open 

work space was added, file storage space was increased 

100 percent, and wasted or unusable space was reduced. 

While the clerk's office is still overcrowded and suffers 

from the poor design of the building, the remodeling 

represents a major improvement. 

2. ~90ption of new file folders and open files. 

The clerk designed new file folders and purchased 

new files for file storage. The file folders are color 

coded by case type and have end tabs for case numbers 

which improves file organization, accuracy and retrieval. 

The open files replaced more expensive sliding 

drawer files. The latter were inefficient because use 

of one drawer made the drawer behind it inaccessible. 

The new files allow rapid acquisition of case ,files and 

can accom.rnodate several people working the :f:., .• at the 

same time. 

-5-
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3. Enforcing file control procedures and establishing a 
fkle research facilkty ~or the publkc. 

Clerical operations have been hampered by the 

lac.,~ of control over case files and the consequent 

problem of not.being able to find files. A major 

element of this problem was the policy of open· access 

to files by lawyers, law clerks and other parties. 

While an out card system existed, it was frequently 

ignored. 

Mo',ement t:.£ the files has allowed the clerk and 

t,he supervisor of central files to limit access of 

nonclerical personnel to the files. At the same time, 

a research area serviced by central file clerks has 

been established. Case files can be requested and 

studied in this area. This change protects the 

integrity of the files while providing a needed ser-

vice to the public. 

4. Relocatinsr clerical supervisors to work stations within 
~heir departments. 

Prior to remodeling, some department supervisors 

were located in private offices apart from the staff 

they supervised. These private offices were eliminated, 

and the supervisors moved to locations which allow more 

direct supervision of and access to employees. 

5. Transferrina .the small claims office from the main 
clerk's office to a separate location. 

until 1976, the srnall claims files, clerks and 

public area were a part of the main clerical work 

-6-
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Since small claims ma;:':ers generally involve 

nonla!NYer3 who often requi=e detailed explanations 

and instructions, ~~eir presence at the main counter 

was a source of congestion. Therefore, the area for-

merly occupied by the appellate clerks ~as converted 

into the small claL-ns d.epar~"11ent a:ld nO'.·l contains £iles, 

a front counter, forms storage, clerk work space and a 

public wor:~ space. In accomp,lishing this shift, the 

nUlwer 0 f clerks ~.vorking the t~.vo front couJ."l ters 'lias 

incr3ased from three to five (t~ree cr{minal and 

civil and two small claims). Also, the clerks work-

ing the main front counter ~ere relieved 0: respon-

sibility for answering questions regarding small claims 

matters. 

Realiqn~nq front counter assig~~ents .in the clerkts 
office so that more knowledgeable and experlenced dlerks 
deal l.vi th the public. 

Prior to this change, entry level clerks in the 

civil depar~rnent received papers and ans'dered questions 

for criminal matters. Also, the front counter was seen 

as a t=aining ground for clerks. The inexperience and 

lac;< of knol,vledge of these cler;'cs undoubtedly contributed 

ub 
. I • 

to s sequen~ paper processlng errors. 

under the new system, criminal and civil front 

counter positions are staffed by experienced personnel 

of the respective departments. Coupled with the removal 

of small claims and research to other areas of the 

-7-
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clerk's office and the increase in personnel serving 

the front counter, the capacity of the clerk's office 

to handle front counter paper flow expeditiously has 

increased. 

7. Adopting a flexible staffing system for the clerk1s office. 

8 . 

The clerk1s office historically has had high turnover 

in personnel. A partial reason for this turnover was that 

clerks could more easily reach a higher pay scale, most 

typically from a range 8 to a range 10, either by seeking 

promotion to another part of the court system or leaving 

the court system altogether. Under the new system, 

established by the Director of Personnel for the Alaska 

Court System, clerks can reach the range 10 classifica-

tion in their present jobs by achieving proficiency 

levels in designated phases of their department1s work. 

The benefits of this program should be consider-

able. Clerks will develop increased knowledge and 

skills while the turnover problem should be lessene;~d. 

Giving the assistant court administrator increased 
responsibility for d~str~ct cour~ ma~~ers. . -

The area court administrator in appointing a new 

assistant has assigned greater responsibility for district 

court matters. Already meetings have been held with re-

lated agencies, such as the prosecutor, to explore means 

to improve case processing. Additionally, the assistant 

area court administrator is working to improve relations 

among the internal court department involved in case 

processing. 

-8-
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9. Consolidatincr clerical funct~ons related to case 
orocessincr under the court clerk/assistant area 
court ad~inistrator. 

The area court a~~inistrator recently consoli-

dated clerical functions related to case 9rocessing 

under the direction ot the court cler}~/a.ss istant area 

court a~uinistrator. Thus, for the first time in-court 

clerks and depar~uental clerks are under the control of 

one person. Since in-court and de?ar~uental clerks 

historically have had coordination problems, this change 

should be beneficial. 

10. creating the nosition of assiscant clerk of court. 

The previously noted changes affecting t~e 

clerk of court/assistant area court a.di11inistrator 

should have a p09iti~le benefit on the court system. 

The possible negative Lrnpact could be on the clerk 

- ./,. t t- elm' '.... . " l-or cour~ ass~s;:an area cour_ a .~n~s~ra;:or n~mse_r. 

The additional duties make this position one of 

the most demanding in the court system. Fortunately, 

in making these changes the area court a~uinistrator 

created the position of assistant clerk of court to 

assist with the workload. 

The outlined changes have or should Luprove the processing 
I 

court matters. They should be seen, however, as steps in a 

continuing process of system improvement.~t is hoped ~~at ~~is 

report and its recommendations ~vill be another step. It addresses 

the next level of problems facing the trial courts in case 

-9-
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processing which are: improving work flow with other agencies, 

improving clerical efficiency in the calendar process, establish-

ing greater court control of calendars and improving the use of 

forms in the clerical process. 

• 
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III. GENER...Jl.L RECO~1-'IENDATIONS 

Recommendation: Complaints generated on matters in which 
there is no arrest (summons and complaint 
and misdemeanors cited on the uniform 
traffic citation), should be filed with 
the prosecutor or district attorney prior 
to filing with the clerk. 

The present system of filing complaints directly with 

the court creates unnecessary clerical work. Complaints 

at times are dismissed by the prosecution prior to the 

first appearance because charges cannot be substantiated, 

improper citing or other reason. In 1976, for e~ample, 375 

of the·6,855 misdemeanor dispositions or five percent were dis-
2 

posed of prior to the first appearance. Under the present system 

even though these cases are dismissed prior to first appear-

ance, a case file has been opened. Screening noncustody cases 

prior to filing a complaint will eliminate some of the 

nonmeritorious cases and the attendant clerical work effort 

and paper flow. This recommendation is particularly important 

because of the new policy of allowing minor misdemeanor cases 

to be cited without arrest on the uniform traffic citation 

(UTC). This procedure will increase the number of noncustody 

cases. 

Improved prosecutorial screening, in general, T,"ould 

result in significant relief for nonjudicial staff involved 

in district court criminal matters. Dismissal rates at all 

phases are high. For example, 1,904 or 28 percent of total 

misdemeanor dispositions were dismissals either prior to 

. 1 3 first appearance or at a subsequent pretr~a_ appearance. 

j Alaska Court SYstem, 1976 Annual Reoort, p. D-22. 
Ibid., pp. D-22, D-25, D-26. 

-11-



r-
l, .' 

~. ) 

\ 
I 
'i." .... " 

, .. 
I 

r , 
"-

, '0 

i 
I 
I ,. ' 

This figure reflects an attitude of using the court as a 

holding area while a decision is made whether or not to 

prosecute. If the prosecutor more carefully screened 

cases, the.court1s ability to dispose of cases in a timely 

and efficient manner tNould be increased. 

Recommendation: Strict timetables for filing matters with 
the court should be established. AGencies 
or individuals not adhering to these sched
ules should be appropriately sanctioned. 

A continuin9 problem with agencies that interface with 

the court, namely the jail, law enforcement agencies, the 

city prosecutor and the district attorney, is their failure 

to file required papers with the court in a timely manner. 

A typical example is the enclosed complaint (page 13) which 

was not filed with the court until May 11th although the arrest 

was made on May 7th. 0 Since th~ defendant was in custody, 

she had to be arraigned on May 8th without a complaint on 

file. This meant establishing a dummy file and arraigning 

the defendant without a complaint actually being on 

file. 

Both superior and district courts should establish 

schedules for filing papers. For example, complaints for 

the 1:30 arraignment calendar should be received in the 

criminal department by 11:00 a.m. to allow proper case 

preparation. Once established, consistent violations of 

these schedules should be brought to the attention of the 

presiding judge and appropriate measures taken. 

-12-
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THAi ON OR ~gOUr THE 7th 0,:..'( OF 19 77 

ANCHORAGE, 

ALASXA, iHiRD Jl)DI(l,.l.L QISiRIG 

(NAME OF OEFENDANij '. 
DID UNl.).Wr=ULLY 

(OY .. v,Jr THE FOLLOWING OFFENSE (NAME OF OFFENSE) 
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ANCHORAGE. 
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Recommendation: The Anchorage trial court should encouraqs 
the appointment of liaison officers in 
the agencies with which it works. 

A hindrance to improved coordination with other agencies, 

particularly law enforcement agencies, is the lack of a 

designated person to whom court personnel can direct pro-

cedural problems. The area court a~~inistrator has taken 

an important first step in this area by assigning the 

assistant area court administrator to act as liaison for 

the district court with other agencies. Initial meetings 

have been held and if continued should produce positive 

results. 

Recommendation: Jail personnel should more carefully 
prepare papers transmitted to the 
court and carry out court orders in 
a timely manner. 

The paper flow between the jail and the court is a 

source of problems. Papers often are not filled out 

completely or with adequate documentation. A specific area 

needing in1.provement is the custody list sent daily to the 

court. This list should include the type of appearance for 

which the defendant is scheduled (see proposed form). At present, 

defendants are just listed, requiring research by the 

criminal clerks to determine the appearance for which they 

are scheduled. 

-14-
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Recon"u:nenda tion: R20uests of c12rical personnel for 
research cata or statistics other 
t.:.~an reauired bv judcres, statutes 
or rules should be approved bv the 
area court a~uinistrator orior to 
fulfilling the reauest . 

The demands on nonjudicial'staff for statistics and 

data are significant. While most requests are for necessary 

research, they must be weighed relative to the normal work-

load of the clerks. In some instances, requests may have to 

be. deni.ed or personnel hir:e.d to fulfill thel1!_._~n_~ny __ _ 

event, the area court administrator should be made a',vare of 

and, after consultation with the appropriate supervisor, 

approve any such requests of the staff. 

Recoro~endation: The professional staff of the Administrative 
Office should be orGanized into an i~-house 
consultant service and their services made 
available to the Anchor~qe and o7her trial 
courts . 

Presently, in addition to carrying out daily acl1i1inistra-

tive functions, staff members of the Administrative Office 

conduct project activity directed toward improving operations 

of the trial courts. Revision of court forms and developing 

automated systems for listing pending cases, fines due and 

case indices are examples of recent proj ect "lork by Admini-

strative Office staif members in the Anchorage trial courts. 

Hore middle to long range project activity should be 

undertaken. It is suggested that more projects have not 

been initiated, because the trial courts have been unaware 

of the legal, management and technical skills available, and 

because the s taft of the .;'clrninistrative Oifi:::;e has not made 

kno'N'n the availability of t:'1is expertise. T;"e creation of' ~ 

formal in-house consultant service should change this 

situation. 

-16-
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While such a service cannot supply all needed assist-

ance, it would have the dual advantage of not incurring 

additional costs to the Alaska court system while obtaining 

maximum use of a staff well-versed in the often unique 

problems of Alaska courts. 

Such a service is not without precedent. The California 

courts organized a calendar management team as an adjunct to 

the Administrative Office of the Courts in 1973. That team 

has responded to requests for assistance from over 120 courts 

in its three year existence. 

A consultant coordinator should be appointed to 

(1) process trial court requests for assistance; (2) determ~ne 

. the extent to which resources within the Administrative Office 

can satisfy the need for assistance; (3) arrange for outside 

expert assistance when needed to supplement services furnished 

by the Administrative Office; and (4) encourage requests and 

problem identification by the trial courts. The Office of 

Planning is a suggested place for these responsibilities. 

As with private consultants, written agreements for 

services should be prepared. These agreements should out-

line work to be conducted, personnel to be used, expected 

work products and a work timetable. This formality will 

provide for accountability for both trial court and Adminis-

trative Office personnel, an element which at times has been 

lacking in work relationships between the Administrative 

Office and the trial courts. 
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Recommendation: Regular training and review sessions of 
clerical orocedures should be conducted 
for clerical personnel to improve cler
ical efficiency and reduce errors. 

A significant portion of the clerical workload consists 

of rectifying human error. To illustrate, clerks in the 

criminal department were asked to keep a record of work 

necessitated by human error as opposed to normal work flow 

during a one week period. ~mile no quantification of the 

amount of time dedicated to these activities was attempted, 

a sample of the work requirements and their causes is 

illuminating: 

CASE NUtvI..BER 

76-2111 

77-874 

76-7143 

Several 

ACTIVITY AS REPORTED BY COURT CLERK 

Case disposed of in April of 1976 
by family court but not dismissed 
in district court. A coqrt date 
was set and missed and a warrant 
typed and signed. warrant was 
eventually quashed and dismissal 
obtained from district attorney. 

In-court clerk returned the file with 
an order to produce the defendant in 
24 hours but-did not call the bondsman 
to get the defendant into court. 

original of warrant and order 
appointing attorney sent to the 
attorney in error. 

Bail review not placed on daily 
calendar and as a result prisoners 
not brought from jail and hearings 
postponed. 
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CASE 0TIJNBER 

76-2366 

77-1383 

76-5089 

several 

77-639/640/641 

ACTIVITY AS REPORTED BY COu~T CLERK 

Case carne back from court without 
court notes or exhibits. The 
personal notes of the judge were 
in the file. Exhibits eventually 
returned without receipts (this 
case had wolf hides and guns 
with four or five pages of 
exhibits) . 

Paper work sent to Anchorage 
poiice but never received. 

Condition for limited license on 
judgment did not have expi,ration 
date. 

In-court clerk kept files for cases 
which were continued for two to three 
days but returned files of cases con
tinued only to the next day. These 
files were not flagged to indicate 
the continuance. 

Files had to be returned to 
court to clarify bail and bench 
warrant. 

These errors reflect either a lack of knowledge of correct 

procedures or poor adherence to them. Periodic training 

and review sessions should be used to emphasize the 

importance of properly carrying out duties assigned. 

Since many of the problems occur between two departments, 

such as cri.rnina.l and in-court clerks, or between the court 

and an agency, such as the court and the jail, such sessions 

should emphasize interface procedures. 
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Recommendation: A procedures manual and job descriptions 
should be adopted for the Anchorage 
clerk's office. 

A procedures manual and job descriptions should be 

adopted for the Anchorage clerk's office to use in training 

new personnel, reviewing work responsibilities and clerical 

procedures. The National center for state Courts has 

developed a procedural manual for misdemeanor, felony, and 

civil case flow as well as detailed job descriptions for 

clerk's office personnel (Appendix 1). The material 

is the result of the. intervie',vs conducted with and observa-

tion of clerical personnel. After review, it should be 

adopted for use by the Anchorage trial courts. 

Recommendation: TO reduce turnover and improve 
salaryeauity, the r1exible staffing 
system instituted in the clerk's office 
should be expanded to include possible 
advancement to a ranqe 12. 

A significant factor affecting the efficiency of 

clerical operations in the Anchorage Clerk's Office is the 

high turnover of lower classification personnel. From 

June 30, 1976 to June 30, 1977, for example, the 22 

permanent range 6-8 positions experienced a 110 percent 

turnover due to either promotions (7) or employees leav-

ing the court system (16) (Table 3) This necessitated 

the hiring of 23 new en"try level clerks during a one year 

period. The range 10 level experienced a 45 percent turn-

over with nine new hires and six promotions. 
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TABLE 3 

ANCHORAGE TRIAL COu~TS 

TURNOVER IN CLERICAL PERSO~~EL 
JUNE 30, 1976 - JUNE 30, 1977 

TURNOVER 
RANGE 

NUMBER OF 
PERMANENT POSITIONS NEW HIRE PROMOTIONS 

6-8 

10 

12 

13-14 

Manageria1/ 
Professional: 
21-26 

22 

33 

46 

8 

3 
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The supervisor of the criminal depar~~ent estimates 

that a minimum of three months training is required before 

a clerk can become effective. Using this figure as a guide-

line, from June 30,1976, to June 30, 1977, almost 14 percent 

of the clerks in ranges 6 to 10 were in training requiring 

supervisory time both to train and to correct errors illade 

because of inexperience. 

The adoption of a flexible staffing program for clerks 

in the Anchorage Clerk's Office in 1977 allows a range 8 

clerk to advance to a range 10 by achieving proficiency in 

desig:.1ated phases of the department's work. While this 

program is laudable, it should be extended to include a 

final step to a range 12. The clerk's office still has a 

high turnover rate at the range 10 level, 45 percent from 

June 30, 1976 - June 30, 1977. The offering of another step 

to a range. 12 hopefully would reduce this turnover rate and 

build the stability in the middle level line functions. 

The introduction of the range 12 step also would 

begin to achieve parity for clerk's office employees 

relative to in-court clerks. At present the in-court 
l 

clerks are flexibly staffed from range 10 to 12, while 

clerks in the clerk's office are flexibly staffed from 

range 8 to 10. Based on observation of work volume, 
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responsibilities and importance of work to the court system, 

this difference does not appear to be justified. This 

differential should be reviewed by the personnel director. 

The qualifications for the range 12 position should 

include highest proficiency at all department work stations 

and the ability to train other Q~W employees. Reducing 

training burdens on departmental supervisors shoL11d give 

them more time for analysis of work flow and developing 

possible system improvements. 

Recommendation; C;erks in some depar~uents, particular Iv 
I;'-court clerks, should be cross-trained 
in other court functions . 

,cross-training of clerks in the work responsibilities 

of other departments offers potential savings in future 

staff increases. In-court clerks who at times have free 

time because of open COL1rt calendars shoL1ld be cross-trained. 

Recently, the in-court clerks have assisted in the criminal 

department When time is available. Another utilization of 

available time WOL1ld be to assist the transcript department 

in typing transcripts. In-COUrt clerks are familiar with 

in-coL1rt proceedings, have transcription equipment available 

and have on accasion typed rough drafts of transcripts. 

Since the timely production of transcripts has become a 

problem, this cross-training should prove invaluable. 
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Recowmendation: The Office of Technical ODera~ions should 
send lists of oendinq cases auar~erly to 
the court. These lists snould include 
cases that exceed adopted :nax; mt.l.lTI t; rr.e 
standards for disposition. The standards 
should 'De d 1 d d ~ 'd' , eve_ope an aQoo~e oy ~n~ 
court. 

C~se Tyne Include on Pending Case List 
If Pendinq More T~an Days 

Misdemeanors 
Felony 
Civil 

180 
180 

Super ior * 540 
Dis tr ic t * 360 

Small Claims 180 
Traffic 180 
Probate 180 
Domestic Relations 180 
*Also with no ,activity within one year. 

The disposition of older cases is as important in case 

processing management as the disposition of recently-filed 

cases. There are many possible explanations for delays in 

orocess ing, but whatever the reason a case should be :;::evie~'/ed - / 

by the court when it exceeds a court-adopted maximum reason-

able time from filing to disposition. 

Older cases have been accu.rnulating in the Anchorage 

trial courts as 'shall be seen in subsequent sections . 

Fortunately, ~~e Office of Technical Operations currently 

is developing a computer prograIt1 which will enable t:"e court 

to purge these cases and provide the means to implement this 

reconu."Uendation. 
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Recommendation: Calendar control reoorts should be 
adopted and distributeu to all 
superior and district court judges 
on a monthly basis. 

studies of the advantages and disadvantages of different 

types of calendar systems generally conclude that L~dividual 

calendar systems, when a judge controls the progress of a case 

from filing to disposition, result in greater concern by 
d 

judges for their individual performance. - These studies also 

have shown that master calendar techniques, when cases are 

centrally controlled and assigned to an available judge for 

court appearances, result in more rapid disposition of cases.
5 

One method of instilling great judicial interest in 

case processing efficiency in an essentially master calendar 

system, such as in Anchorage, is the u.tilization of calendar 

control reports which are maintained for individual judges 

and distributed on a monthly basis. For example, on the 

following page is one of the forms used by the Los Angeles 

Superior Court criminal Division. 

At present both the district and superior courts have 

statistical reports. However, these reports are summarized 

for the court as a whole and have limited distribution. 

Maintaining statistics for individual judges and with distri-

bution to the entire bench will instill healthy peer 

group interest in judicial performance and provide informa

tion for individual judge3 to use in improving performance. 

4california Judicial Council, Master-Individual Calendar Studv, 
5JU~Y, 1974, pp. 
Ib~d., pp. 13-50. 
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The contents of these reports should be determined by 

the area court administrator, presiding judge and district 

court assignment judge. The information should be compiled 

by the calendar department, as is presently done for the 

superior court. 

Recommendation: Judges' secretaries with the excep~~on of 
the secretaries of' the presidinq judqe, 
should obtain and return case files from 
the clerk's office. 

The central file clerks presently carDJ case files to 

and from the judges' chambers several times per day. At 

times, this duty leaves central files short-handed to carry 

out filing operations and deal with requests from the public 

for information and files. The judges' secretaries, with 

the exception of the presiding judge's secretaries, have 

more time to carry out this function and should 

this responsibility. 

Recommendation: A directorY of personnel, offices 
and courtrooms should be installed in 
the lobby of the court building. Other 
informational and directional signs 
should be placed in strateqic locations 
throughout the building. 

Front counter personnel in the clerk's office now 

receive and answer a wide variety of questions unrelated to 

case processing. The majority of these questions concern 

the location of particular courtrooms, jury rooms or offices 

wi~hin the court building. Responding to such inquiries is 

time consuming and often interrupts work of a more important 

nature. 
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One reason these questions are directed toward front 

counter personnel is the absence of an adequate building 

directory. There is a directory at present situated across 

from the elevators in the lobby of the court buildi~g. It 

is small and not near the entrance to the building. A more 

appropriate directory should be designed with clear, concise 

information on room and agency locations. Offices should be 

listed both under the official designation and by popular 

title. Personnel also should be listed by both name and 

function. In addition, the directory should list agencies, 

such as the federal district court, commonly thought to be 

in the court building and their correct location. 

This directory should be complemented by well-placed, 

easy-to-read signs throughout the court building. Directional 

signs should be located near elevators and stairwells and all 

offices should be clearly and accurately labeled. 

Recommendation: A COpy of the automated alpha index should 
be placed in the central files area for 
use' of starf members and the public. 

Persons requesting case files from central files personnel 

are required to know case numbers. If they do not have this 

information they must go to the front counter to obtain the 

correct number. This can be frustrating to people requesting 

files. 

Elsewhere in this report it is recommended that the 

criminal, civil and small claims indices be computerized. 

When this is accomplished, copies of each index should be 

-28-



placed in the central files area for the use of the public. 

These indices will be of benefit to central files personnel, 

who also frequently must refer to the index in the front 

counter area to verify case numbers. 
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N . HISDE2IIEAl-TORS 

A. B.P-.CKGROUND 

1. PF..ASES TN HISDEN32~.lmR P::<"OCESS DTG 

The phases in the processing of misdemeanor cases a~e 

outlined completely on pages 72-83. Briefly, thelf a~"'" 

a. Filinq 

Misdemeanor cases can be divided into four categories 

wi th the rna in dis tincti.on bebveen these ca tegor ies be ing 

~~e time allowed from the time of arrest or filing of 

the complaint to arraignment. These catego=ies a 1"'''''· -- . 
i. Complaint and s~~ons (non-arrest) 

ii. 

iii. 

iv. 

Arra ignments are scheduled \vi thin approxi-

mately three weeks of filing . 

Complaint ',.;ith arrest and c.efendant l.n custody 

Defendants are ar=ested and in custody for 

failure to make bail. A~raignments are 

scheduled within 24 hou~s of arrest. 

Complaint with arrest and defendant not in custody 

Defendants are arrested but have posted 

bail. Arraignments are scheduled within 48 

hours of arres t. 

Citation (non-arrest) 

New procedure using ~he uniform traffic 

citation for mino~ misdemeanors such as shop-

lifting .. ;rraignments are scheduled for bet~.veen 

five to 21 days depending on the citing agency. 

This scheduling allo'.'I's for the consolidation 



b. .t.r~aignment 

c. Calendar Call or In-Charrtb';:::'3 CQnference 
, -.-~ 

i. Calendar Call 

Calendar call is a proceeding used for 

state cases. The hearing is held in open court 

approximately three weeks after arraignment. 

\ . The purpose of the proceeding is to determine 
L. 

if the case will proceed to trial and~if so to 

assign a trial date. 

ii. In-Chambers Conference 

The in-chambers conference is held for 

City of Anchorage cases and is a plea bargain-

• ing session. The appearance is conducted by 

the prosecutor. No member of the judiciary is 

present. If a plea bargain is made, the 

defendant is scheduled for a change of plea 

hearing before a judge. If not, a trial date 

is set by a member of the prosecutor's staff. 

d. Tr ial 

Trials are set approximately four weeks (non-jury trial) 

and six weeks (jury trial) after the calendar call/in-chwnbers 

conference. On the day of trial parties are scheduled 

to the department of the ass igr,ment judge and then 

ass igned to the first available judge. 
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2. CALENDAR ORGJu~IZATION 

The district cOtlrt misdemeanor calendar is organized 

as outlined in Table 4. Non-custody arraignments are held 

at 9:00 a.m. daily and custody arraignments are held at 

1:30 p.m. daily by a judge assigned to hear arraignments 

for a week at a tii11.e. Approxirna tely 50 arraigp_rnents per 

day is the present capacity of the court. Defendants 

wishing to change their plea are scheduled for an 11:00 a.m. 

or 3:00 p.m. change of plea hearing. 

In-chambers conferences are scheduled for Thursday 

morning and afternoon while the calendar call is scheduled 

at 1:30 p.m. on Friday. Trials are scheduled as folloT,',1s: 

City Jury: 

City Non-Jury: 

state Jury: 

state Non-Jury: 

Honday, Tuesday, Wednesday 

Wednesday, ~riday 

Monday, Tuesday, Hednesday, Thursday 

Thursday, Friday 

Non-jury trials are assigned directly ,to a j~dge for 

trial. One trial is scheduled for each half hour. Jury 

trials are scheduled to the department of the assigD~ent 

judge where they are assigned to departments for trial on 

an availability basis. Between three and four trials a 

day are scheduled for each available department. The last 

week of each month is designated a civil week and no mis-

demeanor trials are scheduled. 

Hotions, sentencing, and fugitive hearings are heard by 

the assig~rnent judge or the first available judge at 9:00 a.m. 

Bail hearings are heard on the change of plea calendar at 

3:00 p.m. 
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PERSONNEL 

a. JUdicial and Judicial Support 

The district court consists of seven judges. 

The L~ediate judicial support staff consists of: 

one law clerk, three secretarie?, one receptionist/ 

calendar clerk, seven in-court clerks assigned to 

judges and one in-court clerk acting as a floater. 

b. Clerical 

Since the consolidation of the clerk1s office, 

clerical personnel handle both superior and district 

court matters and consequently I personnel are not 

assigned to district court matters exclusively. The 

criminal section consists of: one supervisor, one 

assistant supervisor, one arraignment clerk, one 

front counter clerk, two superior court clerks, one 

district court clerk, two weekend clerks and two 

file clerks. 

c. Calendaring 

The calendaring of district court criminal 

matters is carried out within several deparGuents. 

The calendar department coordinates the work done by 

these departments and finalizes the daily court calendar. 

Personnel of the calendar department includes: 

one supervisor, one assistant supervisor, one district 

court clerk, one family district court clerk and one 

superior court clerk. In addition, the district court 

receptionist/calendar clerk carries out calendar 
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functions as does the Anchorage municipal coordinator 

who is a municipal employee who calendars city of 

Anchorage· cases. The criminal department calendars 

arraignments. 
\ 

d. Administration 

The area court administrator has overall responsi-

bility for the non-judicial personnel of the courts. 

Day to day responsibility for the personnel in charge 

of processing district criminal matters is divided as 

follows: the criminal department is under the authority 

of the clerk of court, the in-court clerks are under 

the authority of the assistant area court administrator, 

the calendar department is under the authority of the 

area court administrator and the municipal coordinator 

is under the authority of the city prosecuto~. 
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4. BUSINESS OF TEE COURTS 1973-1976 

Misdemeanor filings including the category "other 

criminal" have increased steadily in recent years rising 

from 7,019 in 1973 to 8,465 in 1976, an increase of 21 

percent. 

Years 

1973 
1974 
1975 
1976 

TABLE 5 
AN~dORAGE DISTRICT COURT 

MISDE~mANOR FILINGS AND DISPOSITIONS 
1973 - 1976 

Filings Disoositions 

7,019 7,068 
6. 1 958 6,611 
8,003 6,712 
8,465 7,341 

This increase in filings has been offset by the increase 

in the number of judges . The number of misdemeanor 

filings per judge has actually decreased from 1973, when 

they were 1,404, to 1976, when they were 1,209. 

Since 1973, district court dispositions have not kept 

pace with-filings. Misdemeanor dispositions, including the 

category "other criminal," have increased by four percent. 

Significant improvement in the disposition rate was achieved 

in 1976 when dispositions increased by nine percent over 

the previous year. 

The disposition rate per 100 filings was 87 in 1976 

and the number of pending cases was 3,390. These are not 

favorable statistics. However, analysis conducted as a pa~t 

of this project indicates these statistics are largely due 

to the accumulation of inactive cC.ses within the ba 1 1 CK_Og. 
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Other statistics indicate that the major portion of 

misdemeanor cases are disposed of expeditiously (Table 6). 

Only six percent actually go to trial and the median age 

of misdemeanor cases at disposition is 23 days. 
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Table 6 

Fu~CHORAGE DISTRICT COu~TS 
MISDE!<!EAJ.~ORS 

1976 

Stage of Disposition 

-, -

D ispos i ti(~m Staqe Number Percent 

Before Arraignment 375 5.5 

Arraignment 2,878 42.0 

Before Pretrial 3,073 44.9 

Pretrial 46 .6 

After Pretrial but 41 .6 
Before Trial 

Trial 417 6.0 

- Court 179 2.3 
- Jury 238 3.7 

Change of Venue 25 .4 

Total 6,855 100.0 

Age at Disposition 

statistic Davs J, 

Average 61 

Median 23 

% Over 120 Davs 12 
1 

From first appearance to guilty plea, 
dismissal, acquittal, or conviction. 

Age of Pending Cases 

statistic Davs 

Average 272 

Median 120 

% Over One Year 62 

Source: A~uinistrative Office, Alaska Court System 
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B. ANALYSIS Al.'1D RECOMMENDATIONS 

1. SYNOPSIS 
I 
I. _ Misdemeanor case processing is a high volume activity 

for both judges and clerks. Jury trials rarely proceed 

beyond VNO days and nonjury trials usually require no more 

than one hour. On any day numerous court appearances are 

scheduled, requiring considerable cooperation among court 

personnel to insure that defendants, prospective jurors, 

case files, judges, and other materials are in the proper 

place at the proper time. 
(. 

I '. , In calendaring, the court uses a type of master 

calendar system with the assignment judge in charge of 

pretrial matters and trials assigned on the day of trial. 

This system provides a good base for strong court control 

of case processing. In practice, however, the use of 
" '0-

L. in-chambers conferences and allowing the municipal coordi-

nator to schedule trials erodes some of this control. 

Also, calendaring responsibilities are fragmented with the 

criminal department, calendar department, and staff of 

the district court and prosecutor all playing roles. 

Setting practices appear to slightly under-utilize 

[ 
judicial resources. Adjustments in trial schedules and 

increased reliance on empirical data to determine trial 

settings should eliminate this problem. 

Well-organized, nonduplicative and easy to use forms 

L are essential to minimize human error in a high-volume 

operation. Some of the f.orms in present use do not 

fulfill these requirements and result in wasted clerical 

time. -·39-
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A backlog of misdemeanor cases is developing largely 

because older cases which can be disposed of are not. 

Procedures for closing cases with outstanding bench 

warrants, deferred prosecutions or suspended imposition 

of sentence are required. 

f 
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2. C.;;,r.E~IDAR PR.1\CTICES. 

Recommendation: T~e court1s involvement in t~e in
chambers conference should cease. 

The in-chambers conference was established as a plea 

bargaining sess ion for city of Anchorage cas.es. These 

conferences are scheduled by the court at arraigTh~ent and 

staffed by court clerical personnel. 

In scheduling these conferences, the court appears to 

violate its position of neutrality between pro~ecution and 

defense and assumes prosecutorial responsibilities. " 1_ .""l._ 

thOUf~h there is no judicial in~iol\/ement, tl-"le court is 

scheduli.ng a mandatory appearance. T"wo in-court clerks 

are provided to serve the prosecutors, and both t..1-te 

criminal and calendar depar~uents are involved. 

At these conferences the prosecutor schedules the 

trial date. This gives t.."1e prosecutor control ove1:" what 

is normally considered a court function. Also, since the 

prosecutor knows the trial judges available for non-jury 

trial assignments, judge shopping may occur. 

In-chambers conferences are scheduled as high 

volume appearances ~.;i th approxL-ua tely three scheduled 

per prosecutor for eve~i IS-minute interval. T".vo members 

of the prosecutor1s staff handling these hearings are not 

attorneys I but interns. The space '.vhere the conferences 

are held is small and inadequately furnished, lending an 

air of confusion and discomfort to the proceedings. 
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The statistics reflecting the outcome of these pro-

ceedings are not favorable (Table 7). Of the conferences 

scheduled for misdemeanor cases from January to March, 

43 percent were continued. Another seven percent were 

dismissed by the prosecutor. Thus, one-half of the 

scheduled hearings were not held. Thirty-one percent of 

the cases were disposed of, 20 percent by change of plea. 

The remainder were disposed of either by bail forfeiture 

or dismissal; both of which, it could be argued, would 

occur without such an appearance. 

Recommending the elimination of the in-chambers con-

ference may be questioned by the city prosecutor and even 

by the court. It may be argued that this conference is 

necessary for adequate case preparation and assists the 

court to eliminate matters that might otherwise fill trial 

court calendars. It also may be suggested that the court 

could work with the prosecutor to eliminate some of the 

noted problems, na~ely the high continuance rate and the 

lack of adequate prosecutorial staff. However, even if 

these problems are solved, the basic issues of court 

involvement in prosecutorial hearings and prosecutorial 

control over court calendars will remain. These problems 

suggest experimentation \'1i th alternatives, namely schedul-

ing all misdemeanor cases for calendar call. Furthermore, 

this recommendation does not preclude the prosecutor from 

continuing to schedule similar voluntary conferences with-

out court involvement. 
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Table 7 

ANALYSIS OF RESULTS OF IN-CHfu~ERS CONFERENCES 

MISDEJ.'V1EANORS 

January 

Action 

continued 

Deferred Prosecution 

Cases Disposed 

Bail Forfeiture 

Change of, Plea or Set 
for change of plea 

Dismissed 

Trial Date Set 

Court 

Jury 

Bench Warrant Issued (85) or 
Did Not Appear (7) 

other 

Bail Review 

Summons Issued 

Prosecutor to Notice 

Court Did Not Accept 
Negotiated Plea 

TOTALS 

March 1977 

Number 

593 

70 

432 

60 

275 

97 

215 

40 

175 

44 

20 

2 

1 

13 

4 

1,374 

-43-

Percent 

43.2 

5.1 

31.5 

15.6 

3.2 

1.4 

100.0 

4.4 

20.0 

7.0 

2.9 

12.7 

.1 

.1 

.9 

.3 
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Recommendation: All misdemeanor cases should be scheduled 
for calendar calIon Fridavs approximately 
three weeks af~er arraignment. 

city as well as state misdemeanor cases should be set 

for a calendar call or pretrial appearance before the 

assignment judge. The purpose of this appearance should 

be either to dispose of the case, set a motion hearing 

or set a trial date. 

Adoption of this procedure should allow the court to 

gain control of the progress of its cases, minimize continu-

ances and reduce the ris~: of judge shopping. Case progress 

will be controlled and continuances minimized as the pro-

secutor will no longer have the authority to schedule trials 

or grant continuances. As mentioned, the continuance ra~e 

for in-chambers conferences was 43 percent from January to 

March. For calendar call, the continuance rate was only 14 

percent (Table 8). possible judge shopping will be redu~ed 

as nonjury trial judges will be assigned by the assignment 

judge and not by the prosecutor as is r~esently the practice. 

The practicality of this recomrr,endation will have to 

be determined through experimentation. It may result in a 

greater number of cases being set for trial. statistics 

from the January to March calendar call appearances suggest 

this possibility. After eliminating continued cases, 

in-chambers conferences did eliminate more cases from 

the trial calendar than calendar call. 
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Table 8 

ANALYSIS OF RESULTS OF DISTRICT COURT 
January - March 1977 

Action Number 

continued 102 

Deferred Prosecution 78 

Cases Disposed 200 

Bail Forfeiture 34 

Change of Plea or Set for 68 
Change of plea 

Dismissed 98 

Trial Date Set 250 

court 97 

Jury 153 

Bench Warrant Issued or 35 
Did Not Appear 

Other 45 

Set on 41 
Motion Calendar 

Change of Venue 4 

TOTALS 710 

-45-

CALE~TDAR CALL 

Percent 

14.4 

11.0 

28.2 

4.8 

9.6 

13.8 

35.2 

13.7 

21.5 

4.9 

6.3 

5.8 

.5 

100.0 
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In-Chariibers 
Conferehces 

Calendar Call 

Disposed/Deferred 
Prosecution 

64.2 % 

45.7% 

Set for Trial 

27.5% 

41.1% 

However, as is outlined in the following sections, the 

district court calendar does have unused capacity and 

could absorb some increased trial activity, if necessary. 

An argument against elimination of the in-chambers 

conference is that the municipal coordinator in scheduling 

trials at the in-chambers conference can coordinate the 

schedules of the officers of the Anchorage Police Depart-

ment and thereby save on excessive overtime costs for 

appearances of police officers. While this arg'JInent is 

true, the district court calendar clerk should be able 

to realize the same cost savings as is done routinely 

. h . . d' t' 6 ~n ot er Jur~s ~c ~ons. 

To implement this recommendation, the court will have 

to expand the time allotted for calendar call. From 

January to Mcrch, 608 calendar call appearances, excluding 

continuance~ were held. During the same time period, 781 

in-chambers conferences, excluding continuances, were held. 

consequently, the time available for calendar call will 

have to be doubled at a minimum. This suggests that the 

assignment judge should devote either two afternoons or 

the entire day on Friday to calendar calls. 

In King c.ounty Washington, for e::<ample, Mr. Richard Roth, District 
court Administratou indicates that court clerks in the 11 limited 
jurisdiction courts not only coordinate the schedules of the 
officers within their district but also coordinate these schedules 
wi th th.,: other courts in the county in which the officers appear. 
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Recommendation: JUry trials should be set bv court personnel, 
following policies based on empirical data. 
Present settings should be increased sliqhtlv. 

The court policy is to set three jury trials per day 

for each available judge. For state jury trials, this 

policy is followed by the calendar department. For city 

jury trials, the municipal coordinator exceeds the ratio 

in setting cases. From January to March, 4.3 trials per 

judge were set. 

For the January to March time period, the actual ratio 

of trials set to trials heard for city and state cases was, 

5.5. This means that under present setting practices approxi-

mately Olle trial will cormnence for every two days that trials 

7 
are set. The average trial is almost 1.5 days. 

The above statistics have several implications. First, 

greater , control over the setting of city cases should be 

exercised. The recommendation to transfer calendar responsi-

bilities carried out by the municipal coordinator to the 

district court criminal calendar clerk is responsive to this 

need. second, comparison of the ratio of trials held to 

trials set and the average length of trial indicates that 

jury trial settings can be selectively increased. Specifi

cally, state jury trial settings which had a ratio of trials 

held to trials set of .14 for the three month sample can be 

increased. 

7 statistics on trial length provided by the Office of Technical 
Operations of the Administrative Office and based on June to 
December trials for 1976. 
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Table 9 

DISTRICT COURT 
AL~~YSIS OF RESULTS OF MISD~~NOR JURy TRIALS 

Januarv - March, 1977 

Action 

Set f':lr Trial 

continued 

Bench Warrant 

Disposition or Action 
Other Than Trial 

Change of plea 

Dismissed 

Deferred.. Prosecution 

Trials 

.Jury 

Jury Waiver 

-oj 

Average Length of Jury Trial 

Ratio of Trials held to Trials 
Set 

continuance Rate 
(% of cases set for trial 
that are continued) 

State 

310 

51 

27 

197 

108 

39 

50 

44 

32 

12 

1.4 days 

.14 

16% 

-48-

City of 
Anchorag:= 

169 

37 

20 

66 

45 

11 

10 

43 

37 

6 

1.5 days 

.25 

21% 
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A conservative approach to increasing settings would be 

to set an additional trial on those days when the greatest 

number of judges are available for jury trials. consequently, 

instead of setting nine trials for three judges, 10 would be 

set. After several months of this policy, the effects on the 

trial calendar should be examined. In particular, the change 

in the continuance rate should be measured. The court 

presently enjoys an acceptable ~rial continuance rate of 18 

percent. If the increased settings can be achieved withO!lt 

affecting this rate, the policy should be continued and 

further experL~entation with increases in settings conducted. 

If the continuance rate is adversely affected, the benefit 

of increasing settings must be weighed relative to the percent 

increase in continuances. 

Recommendation: Non-jurv trials should be set bv court 
personnel following policies based on 
empirical data. criminal and t~affic 
trials should be set on separate 
calendars and separate setting policies 
established for each. 8 

For non-jury trials, the cour~ policy is to combine 

traffic and criminal trials and set one trial for each one-

half hour. As with jury trials, this policy appears to 

underutilize the capacity of the court. According to the 

sample of cases analyzed, approximately one-half of the 

cases set actually proceed to trial (Table 10). The average 

trial time is 54 minutes for criminal trials and 24 minutes 

8 with the establishment of the position of traffic commissioner, 
this recommendation will be implemented. 
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Table 10 

Pu~LYSIS OF NON-JUKY TRIALS 
February - March, 1977 

State 

Set for Trial 31 

continued 2 

Bench Warrant 

Disposition or Action 11 
Other Than Trial 

Bail Forfeiture 3 

Change of plea 5 

Dismissed 2 

Deferred Prosecution 1 

Trials Held 18 

Average Length of . la 
Tr~a 54 Minutes criminal 

24 Minutes Traffic 

Ratio of Trials Held .58 
to Trials set 

Continuance Rate 6% 
('Yo of cases set for 
trial that are continued) 

a 

city of 
Anchoraqe 

47 

5 

3 

23 

18 

.38 

11% 

Source: June to December trials for 1976, analyzed by the 
Office of Technical Operations, Administrative Office. 
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for traffic trials. 9 For the sample period, 20 percent of 

the cases set were criminal and the remainder traffic. 

Thus 1 the setting policy appears accurate for criminal 

trials and low for traffic trials. Establi&D~ent of 

separate calendars for each will allow for separate setting 

policies. The statistics suggest a maximum of two criminal 

trials pe~ hour until the last hour of the morning and the 

afternoon when only one trial would be set -to accorrnnodate 

longer than normal trials. For traffic trials, the settings 

should be higher, initially three per hour. Both of these 

policies should be reviewed after several months of 

experimentation . 

9 statistics on trial length provided by the Office of Technical 
operations of the Administrative Office and based on June to 
December trials for 1976. 
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2. CLERI~~ PROCEDURES 

Recommendation: The alpha index should be automated and 
if not in violation of crivacv statutes 
a cony claced on the front counter for 
use bv the oub 1 ic. 

The alpha index at present is prepared by the crLuinal 

front counter ~lerk as a casi is opened. Subsequent 

references to a case by the public often require referral 

to the index to obtain b"1.e proper case number. The de~lelop-

rnent of an automated index consisting of the defendant's 

last name and the case number 'rlill allow for rapid acquisi-

tion of case file numbers. Ideally, this index would be 

made available to the public to obtain case numbers. First, 

however, the AQministrative Office will have to conduct re-

seazch to determine if public access to such an index 

violates prohibitions on public ~ccess to criminal histories. 

Recommendation: The front counter clerk should assion 
'the arraignment date for non-custod~ 
cases directlv on the arraignment 
ca lendar . 

After receiving a complaint in a non-custody case, 

the front counter cler;, fills out a "D istr i.ct Court Routing 

Slip" requesting an arraignment date three '.-Ieeks later. This 

slip is sent to the calendar depar~~ent where the case is 

entered in the master calendar and a copy placed in the case 

file. 

This process would be more efficient if the front counter 

clerk assigned the arraignment- calendar as cases are 

filec, noting the date assigned in the appropriate place 

, " , rT"I ---- :.... .:...t.,,'s -'n"":::~ ir, ~~-oo""s'-on the olLle f1._e cover . .l."O co._-J ou'- L-._ '" --.!..'- -~. __ "' .. 1.- -

bility t~e clerk 'tIill need the availa~le arraigr:.,uer;t aates 

for several ~onchs in acvar;ce. This information can , -::Je :nace 

ava ilable by ...... 
:.-De calendar depar~~ent, 
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Recommendation: The district court receptionist's involve
ment in_calendaring should cease. Notice 
of Next Appearance forms should be routed 
directly to the district court calendar 
clerk for entry on the master calendar. 

At present, in-court clerks route "Notice of Next 

Appearance" forms for calendar call/in-chambers conference 

and trial appearances to the district court receptionist 

for entry into the calendar book. This book subsequently 

is routed to the calendar deparb~ent for the preparation 

of the master calendar. 

There is no evidence that this procedure is not 

carried out adequately by the district court receptionist. 

However, a continuing problem ,~ith misdemeanor calendaring 

is the omission of scheduled appearances from the printed 

calendar. Eliminating an unnecessary step in the calendar 

process reduces the possibility for human error and will 

allow the district court receptionist to carry out other 

duties. The district court calendar clerk should be able 

to assume this responsibility without additional per-

sonnel. 

Recommendation: As a corollary to the elimination of the 
court's involvement in scheduling in
chambers conferences, the municipal coor
dinator's involvement in calendarinq cases 
for trial should cease. 

with all misdemeanor cases set for trial by the assign-

ment judge at calendar call, the municipal coordinator's 

involvement in the calendar process should cease. This 

change will have the outlined benefits of reducing judge 

shopping and increased"scheduling control. Additionally, 

paper routing and coordination problems will be reduced as 

another department will be eliminated from the calendar process. 
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Recommendation: The district court calendar clerk should 
be reassiqned to the criJ."11inal department 
and misdemeanor master calendars should 
be prepared by that depar~"11ent. 

Shifting the district court calendaring clerk to the 

crL~inal department will reduce the number of departments 

in~lolved in misdemeanor calendar support to the in-court 

clerks and t~e criminal department; elL~inate the need to 

use route slips to set hearings; offer the possibility of 

utilization of the calendar clerk for other tasks; and, most 

importantly, increase communication and coordination between 

the calendar and clerical functions through greater adminis-

trative control and the proximity of the two functions. 

While this recommendation might appear to undermine 

consolidation and centralization of calendar control, in fact, 

the calendar function should be strengthened. The responsibility 

of district court criminal calendar clerks is largely mechanical 

based on directions from the presiding judge and the area court 

administrator regarding number of cases to set. This function 

can be similarly carried out by the criminal department while 

achieving the additional benefit of centralizing calendar func-

tions into two departments. 

Recommendation: All misdeme~nor cases pending more than one 
year should be reviewed every six months. 
Cases with no activity within one 'lear 
should be closed statisticallY. 

This procedure presently is being carried out for the first 

time by the court. As a result, according to the Manager of 

Technical Operations, approximately 25 percent of the cases 

currently pending will be disposed. Because it has not been 

done systematically in the past, this purging is burdensome 

on clerical staff. However, once the initial purge is 
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completed, sa~i-annual auditing of pending cases and 

elimination of IIdead" cases can and should be carried out 

as a regular function of the clerk's department. 

At present, to close a case which has had no activity 

for an extended period, the clerk's office requests the 

filing of a dismissal by the prosecutor or district 

attorney. As the attached memorandum indicates, at least 

the district attorney has not been responsive. In the 

future, the court should close these cases statistically 

(see attached form) and place the case file in inactive 

storage. This procedure eliminates the need to request a 

dismissal, separates active and inactive files and still 

allows the prosecution to reopen the case if desired. 

To aid clerks in determining which cases should be 

brought before a judge to be closed statistically, the court 

should establish criteria for the closing of pending cases. 

For civil cases, Rule 41 (e) provides that a case may be 

dismissed if no proceeding occurs within one year after the 

last appearance. A similar policy should be adopted for mis

demeanor cases. 

Deferred prosecution and suspended imposition of sentence 

cases are a special problem. presently, these cases are con

sidered pending. Technically, they are, but only a few 

cases ever .require subsequent actions. For example, of the 

17 deferred prosecution cases completing the deferral time 

period in January, 1977, none had any court activity during 

the deferral period. Problems arise because many of these 
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IN THE (SUrER-lOR) (DIST!HCT) COURT FOR THE STATS OF ALASKA 

AT 

( ) STATE OE' ALASK.;' 
( ) 

Plaintiff, 

vs. 

Defendant(s) 

) 
) 
) 
) 
) 
) 
) NO. 
) 
) ORDER OF CLOSURE FOR STATISTICAL"" 
) PURPOSES 

The court, being fully advised in this matter, orders this case 
closed for statistical purposes only, for the reason that the 

19 
. Date JUDGE 
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cases are never officially dismissed. For the January sample, 

only three of the 17 cases had been disposed by June of 1977. 

The court should close these cases statistically at the 

time the decision to defer prosecution is made. The tickler 

system which is presently maintained then should be used to 

monitor them. At the completion of the deferral period, 

the clerk's office should prepare a dismissal order for a 

judge's signature, giving the prosecutor or district attorney 

five days to make known any reason why the case should not be 

dismissed. Adoption of this procedure will make dispositional 

informa·tion produced by the Office of Technical Ope.r:a tions 

more reflective of actual workloads and will conform to report-

.. . . h 10 
~ng pract~ces of most other courts ~n testate • 

10 The Technical Opera'tions supervisor of the Office of 
Technical Operations indicates that most courts 
oth~than Anchorage follow the outlined prucedure for 
reporting deferred prosecution cases. 
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3. USE OF FORMS 

1J. 

• 
The development of standardized forms for use in the 

Alaska court System has been the subject of an extensive work 

effort by the Administrative Office and the National center 
lJ. 

for State Courts. Small claims and dissolution of marriage 

forms have been adopted and are in use while civil, criminal 

and other forms will be adopted and put into use shortly. 

One area of forms usage not studied as a part of the 

above project, however, is internal use forms. These fdrms are 

used primarily to convey information from one department to 

another within the court system. For misdemeanor matters, 

several such forms (most importantly the Judgment and Hearing 

Record and the Notice of Next Appearance forms) are key tp the 

processing of cases. Review of these forms L:ldicates that 

changes in their conte'nt and use are n~cessary. 

Recommendation: The Judgment and Hearing Record form 
should be revised to: 
1. Improve the organization of the form. 
2. Reduce the number of copies. 
3. Eliminate the need for the Department 

of public Safety "Record of Conviction" 
form except in special cases. 

4. Eliminate unnecessary information 
if possible. 

The Judgment and Hearing Record form represents the 

permanent record of the disposition of a case. At the time of 

disposition, the judgment is distributed widely with often 

more tl'.dn seven copies sent to affected agencies f~:>r their 

records. Because these forms are handwritten and fi~led 

National Center for State Courts, Alaska FOrTIlS Book 
(preliminary), January, 1977. 
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out during high vol~~e court proceedings, the information on 

them is often difficult to interpret (see attached examples) . 

The revised Judgment and Hearing Record form has an 

improved format over its predecessor prL~arily due to the 

introduction of check boxes for a majority of the information 

required in the judgment s~ction (Proposed Form 1). The check 

boxes allow judges to maintain their courtroom pace and 

minimize subsequent interpretation problems. 

other improvements include organizing the form by subject 

matter. This means related information, for example, personal 

information about the defendant, is grouped into separate boxes 

on the form. 

The proposed form has only an original and four copies 

compared to six copies for the present form. Experience in the 

clerk's office has shown that clear copies generally can be 

obtained through the fourth copy only. The last three copies 

often are disca:tded and replaced by xerox copies. Reducing 

the number of copies will eliminate this waste. 

The introd~ction of drivers' license information on the 

form will result in the elimination of the need to fill out 

the Department of Public safety Record of conviction form. A 

copy of the Jud~nent and Hearing Record can be forwarded instead. 

The only exception. will be for limited licenses in which the 

Record of conviction form becomes the limited license. A 

separate Record of conviction still will be necessary in those 

cases. 
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PROPOSED FORH 1 

FORH 1: JUDGME::-TT ~m f-::EARI:i:-iG RECORD 

015i;(ICT COURT JUOG,I,IENT 
ANO 

HEARING RECOItO 
FOR THE SiA;, OF ALAS;(A 

AT ANChORAGE o 51 ATE OF ALA5XA o MUNICIPALITY 
VS 

oo:::x!T 
OEFENO.-N1' 

__________________________ SUMSU ____________ _ 

0Il1V£i1'S • OAre. Cf 1IC!NS< NO. ___ , __________ , ____ STAIl ____________ al~rH 

OEF!NOANn 
ADORE~ 

c(i'£NO~ ------------------------------?~ 

---'---

!MPlOY/.A£.'lT •• __ , _______________________ , _________ F~ONll __________ _ 

MtOS£OJTlNO 
ATT~~Y 

SiMU1!1 
COIOINAM:l1 

~~---,-------------------------.-
~!GUlA1ICN ... _--' __ , _________ _ 

o NOIGUI\l"I' 

o GUilTY 
OATE ~ ~fif'6t ______________ __ 

o /110.0 CONTENO(;::f 

INFOI<MATIC« COl CJ-I.AAC<: ____________________ _ 

ARRAIGN"''':N! CAll ________ NI:C< _. ___ . ___________________ CCNI"O _____ _ 

~ecrl?T MUMaUl. ________ _ 

a.o.n. 5<,1' S __________ _ 

CCNOITICNS ________ _ 

a.o.ll 'WIlfNI ________ _ 

!AI1. 
£.XONHA1EO .... __ .. ______ _ 

e..:.tt. 
fCRf<.l! ___ ... _____ _ 

aJ.J1 
RfI~AlCO •. _ ... _ _ _ • __ ._ 

!E:-<H WA?<ANT ____ • ___ • __ 

CJ.UNGc Ct' 
Pl.EAOAlf. ____ • ___ JUOGE ____ . ______________ CCNT'O ____ • __ l-5_U_'''_.'o'CN __ oS_-"--:.~'_''' _ _=..::= 

CO"If£R£NC< OAl< ___ • _____ JUOG<. ._. _________________ C~ _____ _ 

c>'uN:lA~ CAU 
O;sM,SX!) ________ _ 

CA11: __ • _____ JUOGE. _____________________ CONrO _____ • 

1~W. CAll • 
_._-_._----

(;URY) (NC.~.JU~. " ____ JUCCi _ ,_. _______________ CONrO ______ _ 

SiNi~NC:"JO 
CAT< 

FINOINGS 

SUS;>(NO(O 
IMPOSITION 
~ 
~!.'mNCf 

O~I' ... ,,('<5 
lIClNSC 
.1Ci!ON 

OAlE 

__ .JU~ •.• _. ,_. __ ... _____ ._. __ .• _._ccNro ... 

o GUIlTY 

o ~lOr GUilTY 

FVl_ 
CC/'o:lITlON1 

JUOGMENT 

o '-'0 S""'.I1 .... ~ Vic.tA;:CNS FCl( __________________ _ 

DrAY S _____________ iO ;"'~ CooRT .EO:SiAY 

o OIH,~ 

. .......... ....... . ....... _.-
FINE FI~ • ::,JNSTAlCO S ___ . ____ ~! • _________ _ FI~.$ 

fiNe 
, _________ SUSP'!NOEO $ ____ _ 

}A'l ____________ _ SUSP'iNet:O ______ _ JAn. 
~!\"''STAr.O ________ •• __ 

COt<OITlONS o '-'0 SIMllA~ 1I1Cl.,I'1ONS 1'O~ .... _________ _ 

o C.CW.J'I.Y WITH <t£C.OMH.L'<::lAtlCN$ CF AlCC"C~ SC<::NING 
c:J O~~R ________________________________________________________ ___ 

o SliSP'!1'oO(O 1'0. ,,_._ 

o .£110<,0 FC~ 

o /.fMI;-;O CONOIIICI'S .- ... _-- -_._._._.-._._--_._-._-_._-- ..... -.... __ ._ ...... _- .... __ . 
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The re~lised Judgment and Seari:lg Record already has been 

used in ~~e district cou=ts. Furthc~ analysis by the Manager 

of Technical Operations ~~d the supervisor of the Criminal 

Depar~uent has indicated that the Judgment and Hearing Record, 

with the additions of the filing date and, if applicable, 

the Anchorage Police Depar~uent n~ube~ can substitute for the 

'Case History for:n and elLuinate dod<:eting. 

I The elL~ination of docketing is a major step in reducing 
L 

,. 
I .. 
i 

( , , 

• 
\. 

duplicative procedures in the misdemeanor process. The benefits 

already are being felt in the criminal depar~~ent which is cur-

rent in its workload for the first time in 1977. 

Recommendation: Further consideration should be qiven to 
the manner of oreparation and distribution 
of the Judgment and Hearinq ?-ecord incl~dina: 
(1) Havina the Record tvned bv in-court 

• 

(2 ) 

clerks or secretaries after the close 
of court and then reviewed and signed 
bv the judae. 
providing the defendant with a copv. 

The present practice of having the judgment completed 

by the judge while on the bench should be discontinued. As 

the permanent record of the disp02ition of the case, the 

Judgment and Hearing Record is the most L~portant doclliuent 

in the case file. As such, the Record should be typed and 

reviewed prior to circulation to other agencies. 

Also, at present, only custody defendants receive copies 

of the judgment. Given the irnportance of t1:.e docllment, every 

de~enggnt ~hould have a copy. The high nlli~er of Records 

being returned in the mail undelivered, as apparent.l.y '.vas 

the case when' t:'is practice (.vas followed, is not sufficient 

reason for its discontinuation. 
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Recormnendation: The Notice of Next Appearance fornl ·'.S the 
central calendar document should~e revised 
to: 
(I) Add additional essential information. 
(2) Eliminate the need for log notes in 

all but high volume appearances. 

The Notice of Next Court Appearance form is the most 

cormnonly used form for district court criminal calendaring. 

This form is the link between the numerous court personnel 

involved in the calendar process as well as the basic source 

of information on court appearances for the parties in a 

case. 

The present form coes not include essential information 

such as the defendant's plea, whether the case is jury or 

non-jury, and several possible appearances such as motion 

and bail review hearing. 

In the proposed form, space is allowed for including the 

log numbers. In some instances, this will eliminate 

the need to include the log notes in the case file (proposed 

Form 3). Presently, log notes have to be xeroxed by a criminal 

clerk and put in the case file as a reference to the record 

on the tape. These log notes often make up over half the 

papers in the file. 

It is not clear whether the log notes can be eliminated 

for all appearance~ particularly high volume activities, such 

as calendar call and motions. The practice of taking cases 

out of order and the speed with which the proceedings are 

conducted argues against this possibility. Only experimenta-

tion will provide the answer. 
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PROPOSED FORl."1 3 

_ANCHORAGE 
_STATE 

VS. CASENO. _____________ _ 

DISTRICT COURT FOR THE STATE OF ALASKA AT ANCHORAGE 
Nonce OF NEXT COURT APPEARANCE/HEARING RECORD 

DATE 

CALENDAR CALL 

CHAMBERS CONFERS:NCE _______ _ 

CHANGE OF PLEA 

SAIL. REVIEW 

MOTION 

JUr(_ 
TF.IAL 

Non·Jury_ 

PRELIMINARY HEARING 

SE:NTENCING 

SelOf!! Jua<;>! ____________ _ 

DATE: ______ _ 

TAPE: ________ _ 

G,OMMENCED: ______ _ 

ENDED: 

DEFENDANT: PresenL_Not Present __ _ 

Guilty 
PLEA: Not GuiltY 

Nolo Contendere 

SAIL: 

TIME COURTROOM 

AM/PM '2 

AM/?M ROOM 224 

AM/PM 

AM/PM 

AM/PM 

AM/PM 

AM/PM 

AM/PM 

AM/PM 

• Check th~ daily calendar postro 
in lh~ courthouse hal/ways on 
the day of appearance forcoua· 
room azig.7menr. 

----------1 
I 

JUdg!! Clerk 

DAlA? 
PO 

Calendar 

Other 

Copies To 

• 
.. 
.. 
.. 
.. 
.. 
.. 
., 

ORIGINAL TO DEFENDANT 

log Not~ 

FILE COpy 
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Recommendation: The temporary order form should be 
redesigned to allow the clerk to 
sign it. 

The clerk should be allowed to sign a temporary order. 

The clerk fills out the order based on the record of open 

court proceedings. Therefore, the order is clerical rather 

than judicial in nature. If interpretation problems do exist, 

the clerk can resolve them with the judge prior to completing 

the order. This proposed procedure coincides with present 

practice for the superior court. 

Recommendation: The Superior Court Report Card form should 
be used as a substitute for the Temporary 
Order for cases in which no action is taken 
at a court appearance. 

The Superior Court Report Card form at one time was used 

in the district court for cases in which no change in a 

defendant's status occurred during a court appearance. This 

form minimizes the amount of information the clerk must 

include. The reduced information and the elimination of the 

necessity for a judge's signature should make reporting "no 

change in status" information to the jail more efficient 

(Proposed Form 4) • 

Recommendation: The Superior and District court Routing 
Slip should be combined. 

Whenever two forms perform the same purpose and convey 

essentially the same information, they should be combined. 

The superior and district court reporting forms fit into 

·this ca tegory (proposed Form 5) . 
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~~~----------Case Ao. 

Name 

Offense 

Log Notes 

(SEAL) 

ASC-ll8 (11/75) 

PROPOSED FOR:.'1 4 

TRIAL COURT REPORT CARD 
CR, 

Date and s:'ime 

Deputy Clerk of Cou~t 
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Case No. 

PROPOSED FORl"! 5 

SUPERIOR'A~~ DISTRICT COu~T 
CALENDAR ROu~ING SLIP 

Its. 
--------------~~~~~---------Pla intLCf Defendant 
Plaintiff Attorney: 

Defendant Attorney: 
Defendant Address: 

Set For: 

Arraignment: 
Motion: 
Pre-Trial: 
Trial: 
Other: 

Reassign To: 

4 Honth Date: 
continued From: 
Length of Trial: 

Date Before 

Routed By: 
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Recommendation: The forms used for orocessing district 
court criminal matters should be 
submitted for oeriodic revie'''' by tt.e 
Alaska Court Forms Committee. 

The Alaska Court Forms Committee was established to 

insure that forms used in the Alaska court system are 

accurate, well-designed and uniform to the extent possible. 
'\, 

The Committee has developed considerable expertise in 

forms design during its existence. It should be used as 

a resource by the trial courts for improving its opera-

tions '. All forms, including those used internally I should 

periodically be submitted to the Committee for review and 

revision. 
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C. CASE PROCESSING UNDER rrEE PROPOSED SYSTEM 

Under the proposed system, arraignment calendars ~vill 

be set up by the criminal arraignment clerk for custody 

defendants (as is now the practice) and the front counter 

clerk for non-custody defendants. The district court 

criminal calendar clerk will combine them on the master 

calendar for distribution. Cases will be scheduled for 

9:00 a.m. or 1:30 p.m. arraignment, with change of plea 

heaI'ings sched1.1led for 11:00 a.m. and 3:00 p.m. as is the 

present practice. 

All cases will be scheduled for calendar calIon 

Fridays before the assignment judge or his designee. The 

calendar clerk will compile the master calendar for 

calendar call from the "Notice of Next Appearance" forms 

routed by the in-court clerks. 

Trials will be entered on the master calendar in a 

similar fashion. The available dates for arraignment, 

conferences and trials will be obtained and provided to 

in-court and criminal department clerks by the district 

court calendar clerk after determining scheduled absences 

of judges and consultation with the assignment judge 

regarding the number of cases to set per available 

judge for the diffe~ent appearances. 

The impact of these changes can be seen in more detail 

in the following section. The present case processing 

procedures and paper flow are outlined, together with the 

changes in these procedures and paper flow that will 

result from the adoption of the outlined recommendations. 
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CLERICAL PROCESSING FOR MISDEAMEANOR C]\SES 

PRESENT SYS'fEM 

I. SETTING FOR ARRAIGNMENT 

A. Complain:t and sunUHons (n~:m-arrest) 

1. Filed at front counter by district attorney, 
prosecutor, Fish and Game, AS'1', APD, park 
rangers, and other enforcelllen"t agenc ies, 
either in person or by Loomis delivery 
at 9:00 a.llI. each day. 

I 

2. Front counter clerk opens case file 

a. Adds 

"Judgement and Record" form 

"Case History" form 

"Notice of NE.:t:t Appearance" form 

b. Types alpha index card 

C. Fills out "District Court Routing Slip" 
requesting arraignment setting three 
weeks hence 

1. original of routing slip goes to 
calendar deparbnent. 

2. Copy to case file. 

d. Comple"tes summons, filling in date 
of appearance, and seals sununons and 
comp 1a in t. 

Original and copy is placed in a pick 
up box for matters to be served. (Served 
by AS~ or APD after signing in receipt 

PROPOSED CHANGES 

Non-arrest complaints will be filed with 
the district attorney or prosecutor for 
screening prior to filing with the court. 

Form revised 

Eliminated 

Form'revised 

Alpha index will be autumated eliminating 
the need for individual cards. Name and 
case number will be placed on a list and 
forwarded to 'fechnicalOperat.ions daily. 

Front counter clerk will assign arraignment 
date on calendar of available dates and note 
day on case file. Rout.e slip and copy is 
eliminated. 

, 
j i 
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PRESENT SYSTEM 

B. Citation: New procedure using the uniform 
traffic citation for minor mis
demeanors such as shoplifting. 
No arrest is made. 

1. citation is filed at front counter by 
citing agency. 

2. Procedures fo~ non-arrest cases followed 
except arraignments are set fivG days for 
APD and two to three weeks for AST after 
issuance of the citation. 

C. complaint (custody): Dej:endant cannot post 
bail as per bail schedule 
at the jail. 

l. Cus-tody list is sent by the jail to the 
criminal section supervisor each morning. 

2 . Cus-tody list is passed on to the arr aignment 
desk for research to determine what exists 
on a case, i.e.! has a complaint been filed, 
is there a case file. 

3. Arraignment clerk sets up, types and makes , 
copies of 1:30 custody arraignment calendar. 

4. Complaint is filed at the fron-t counter during 
the morning by prosecutor, district attorney 
or law enforcement agency. 

5. Front counter clerk opens case file 

a. Adds 

"Judgment and Hearing Record" 

"case History" form 

"Temporary Order" form 

PROPOSED CHANGES 

Non-arrest citations will be filed with 
the district attorney or pr'osecutor for 
screening prior to filing wi~h the court. 

Custody list reorganized to include more 
information: e.g., reason for appearance, 
and minimize research required by clerks. 
Timely filing of complaints by prosecutors 
will minimize the need to set up dummy 
files. 

Form revised 

Eliminated 
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PRESENT SYSTEM 

b. Types alpha index card. 

D. Complaint (non-custody): Bail/Bond has been 
posted at jailor the 
court. 

1. Defendant is given release which indicates 
the next court appearance. 

2. Bail/bonds are sent to the criminal section. 
supervisor at 8:00 from jail via Loomis. 

3. Supervisor 

a. Checks bail and bonds for accuracy. 

b. Approves each corporate bond. 

c. Gives bail/bond to.the arraignment clerk. 

4. Arraignment clerk handles bail/bonds as follows: 

a. If cash, routes the file and ~ash to the 
cas"lier to be receipted i case file with the 
receipt returned to the arraignment clerki 

b. If bond, the bond is put in the case file. 

5. Arraignment clerk assembles the case file. 
including: 
- "Judgment and Hearing Record ll 

"Case History" form 

6. Arraignment clerk types the alpha index card. 

7. Arraignment clerk sets up arraignment list 
setting arraignments 48 hours after arrest 
at 9:00 a.m. 

-'- -, 
j ----j .. ~~- e ,. -.-
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PROPOSED CHANGES 

Alpha index will be automated. 

Form revised 

Alpha index will be automated. 

·1 
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PRESENT SYSTEM 

II. ARRAIGNMENT 

A. Fourteen copies of arraignment calendars are 
made for: 

1. Bulletin boards 

2. District attorney 

3. Public defender 

' ... In-court clerks 

5. Pre-trial services 

~ B. Case file is taken by messenger to courtroom 
and given to judge. U1 

I 

C. Recording of Information 

1. Judge fills out "Judgment and Hearing 
Record" 

2. In-court clerk fills out log notes which 
include tape number and action taken. 
Notes must be xeroxed and placed in the 
case file. 

D. Actions 

1. Not guilty plea i 

a. In-court clerk schedules appearance in 
three weeks for either 

PROPOSED CHANGES 

"Judgment and Hearing Record" revised to 
eliminate unnecessary information and use 
check boxes wherever possible for legibility 
and speed. Long run proposal includes 
eliminating calendar information from the 
form and having the form typed. 

Log notes incorporated into revised "Notice 
of Next Court Appearance '0 form eliminating 
a form and the need for subsequent xeroxing. 

, I 

I 
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PRESENT SYSTEM 

- Calendar call (state cases) or, 

- In-chambers conference (city cases) 

b. Original of the "Notice of Next Appearance" 
form is given to the defendant and copies 
are given to: 

i Public defender 

ii District attorney/prosecutor 

iii Case file 

iv Court clerk (State cases) . 

v Municipal clerk (Municipal cases) 

2. Guilty plea 

a. If sentenced at arraignment, 

1. "Judgment and Hearing Record" 
completed by judge 

2. Non-custody case: "Notice of Next 
Appearance" form showing sentence 
is filled out by clerk and given to 
defendant 

3. Custody case; "Temporary Order" is 
filled out and sent ~ith the defendant 
to the jail 

.- original of the temporary order is 
certified by the jail and returned 
to the criminal section 

... -. ~ 
_._, ---) ~-.. 

) J 

PROPOSED CHANGES 

All cases will be scheduled for 
calendar call. 

J e 

Municipal clerk will not be involved 
in the calendar process. 

Form revised 

Form revised 

I 
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PRESENT SYSTEM 

III. SETTING FOR CALENDAR CALL/IN-CHAMBERS CONFERENCE 

I 
-.J 
-.J 

A. Cases are set by the judge after receiving an 
available date from the in-court arraignment 
clerk for approximately three weeks later. 

B. 

1. In-chambers conference rI'hursdays at 9: 00 a.m. 
and 1:30 p.m. 

2. Calendar calIon Friday at 1:30 p.m. 

In-court clerk gives copy of "Notice of Next: 
Appearance" form to the district: court recep
"tionist for entry into the calendar book. 

I C. Calendar book sen"t to calendaring department to 
enter the calendar call/in-chambers conference 
date on the master calendar. 

D. Calendar department sends calendar to criminal 
department. 

E. For calendar call, case files are pulled and 
routed to the assignm~nt judge. Case files are 
not pulled prior to in-chambers conferences. 

. , 

PROPOSED CHANGES 

All cases will be scheduled for 
calendar call. 

The "No"tice of Next Appearance" form will 
be forwarded directly to the calendar clerk. 
The district court receptionist will not be 
involved in the calendar process. 

District court calendar clerk will be 
located in criminal department. 

The need to send the calendar to the 
criminal department will be eliminated. 

Case files will be pulled for all cases. 



1 
-...J 
ro 
I 

___ . _________ -=-=_~==~_=_=~=.~,_= __ ~,~-~-~--~-~.~.~-~7.,.===========-____ _ 
,-,-
i 

-, 

PRESENT SYSTEM 

IV. CALENDAR CALL/IN-CHAMBERS CONFERENCE 

A. Calendar call 

1. Held on Friday before the assignment 
judge. 

2. Recording information 

a. In-court clerk fills out 

Log notes 

"Notice of Next Appearance" form 

'.' 

b. Judge fills out "Judgment and Hearing. 
Record" form 

3. Actions 

a. Not-guilty plea 

.t. Trial date set approximately four weeks 
later for non-jury and six weeks later 
for jury cases. 

2. Original of "Notice of Next Court 
Appearance" form is given to the defen
dant with copies to: 

Public-defender 

District attorney/prosecutor 

Case file 

District Court receptionist 

--~--~ - -
" 

PROPOSED CHANGES 

• 

Calendar call schedule will be expanded 
to accomodate municipal cases. 

Form revised 

Form revised 

Copy will be routed directly to the 
district court calendar clerk. 

, , 

! 
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PRESEN'r SYS TEM 

3. District court receptionist uses copy 
of "Notice of Nex·t Appearance" form 
to enter trial date into the calendar 
book. 

4. Calendar department enters onto 
master calendar. 

b. Guilty plea 

1. Defendant scheduled for 3:00 p.m. 
change of plea hearing or another 
court date for sentencing. 

2. 3:00 p.m. change of plea hearing 

a. "Judgment and I-lear ing necord" 
form is filled out and signed 
by judge. 

b. Non-custody case: "Notice of 
Next Appearance" form showing 
sentence is filled out by clerk 
and given defendant. 

c. Custody case: "Temporary order" 
is filled out and sent with the 
defendant to the jail. 

- original of the temporary order 
is certified by the jail and 
returned to the criminal section. 

D. In-chambers conference 

1. Held on Thursday at 9:00 a.m. and 1:30 p.m. 
before a city prosecutor (two prosecutors 
und two interns hold conferences). 

2. 'I'wo in-court clerks are present and note 
uctions taken on cal.p.nrli'lr ShPAi-

--I • 
PROPOSED CHANGES 

District court receptionist eliminated 
from the calendar process. 

Routing through the calendar.department 
eliminated. 

Form revised. 

Form revised. Defendant also will receive 
a copy of ·the "Judgment and Hearing Record". 

The court's participation in the in
chambers conference eliminated. 

, I 
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3. Actions 
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PRESENT SYSTEM 

IJ ,..--. 
: 

a. Guilty plea 

1. Defendant scheduled for 11:00 a.m. or 
3:00 p.m. change of plea calendar or 
another court date. 

2 . 

3. 

4. 

5. 

Case file routed to change of plea 
department. 

"Judgment and Hearing Record" form filled 
out and signed by judge. 

Non-custody defendant given "Notice of 
Next Appearance" form which indicates 
fine, sentence, etc. 

"Temporary Order" filled out for the jail. 
Defendant given a copy. 

b. Not-guilty plea 

1. Trial date set by municipal coordinator 
six weeks hence for jury trials and four 
weeks for non-jury trials. Available dates 
and number of courtrooms are provided by 
calendar department. 

2. "Notice of Next Court Appearance" form 
filled out. Original given to the 
defendant with copies to: 

Public defender 

- Prosecutor 

- Case file 

j -j .-.) 
PROPOSED CHANGES 
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PRESENT SYSTEM 

3. Municipal coordinator fills the trial 
date in calendar book. District court 
receptionist types final dates from 
list checking with "Notice of Next 
Court Appearance" forms and sends to 
calendaring. 

[-. -j 

PROPOSED CHANGES ' 
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PRESENT SYSTEM 
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v. SETTING FOR TRIAL 

A. From calendar call 

r-\ l -•• 

1. Assignment judge calendars trials at the 
calendar call. 

State jury trials held Monday through Thursday 

Three trials set for each available department 

State non-jury trials held on Friday 

One case set for each one-half hour 

2. Clerk fills out "Notice of Next Court 
Appearance" form ;:md enters date in 
calendar book. 

3. Dis·trict court receptionist types trial dates 
from list checking with "Notice of Next Court 
Appearance" forms. 

4. Calendar department enters onto master 
calendar. 

/' 

II r----, , ) 

PROPOSED CHANGES 

,----- ) 

District court receptionist eliminated 
from calendar process. Rou.ted directly 
to district court calendar clerk. 
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PRESENT SYSTEM 

VI. TRIAL 

A. ,Jury 

B. 

1. Parties are scheduled to appear for the 
call of the calendar in the courtroom of 
the assignment judge at 9:00 a.m. 

2. Assignments to judge for trial are made 
by assignment judge. 

3. fBremptory. challenges are made in calendar 
call and judge reassignments made as 
necessary. 

4. Trials are scheduled to begin at 10:00 a.m. 

Non-Jur.y 

1. Parties are scheduled directly to a judge 
for trial beginning at 9:00 a.m. with one 
case scheduled each one-half hour. 

2. If peremptory challenge is made, case assigned 
back to the assignment judge for reassignment. 

-,.-, 
l J r--- ) , ~-. -) 

PROPOSED CHANGES 
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V. FELONIES 

A. BACKGROUND 

1. PHASES IN FELONY PROCESSING 

The phases in the processing of felony cases are 

outlined completely on pages 113-124. Briefly, they are: 

a. District court Arraignment 

Arraignment for custody defendants is held within 

24 hours of arrest before the district court judge 

assigned to hear arraignments that week. Noncustody 

defendants are arraigned generally within 48 hours 

or arrest. 

b. Preliminary Hearing 

A preliminary hearing is scheduled within 10 days 

after arraignment for custody defendants and 20 

days for noncustody defendants. In practice, few 

preliminary hearings are held as most defendants 

are indicted before the scheduled date for pre-

liminary hearing. 

c. Grand Jury Indictment 

Grand jury indictments are relied on almost exclusively 

by the district attorney in lieu of preliminary hearing. 

Cases scheduled for preliminary hearing are either 

dismissed by the district attorney under civil Rule 

43a or a continuance ~s requested. The case is then 

brought before the grand jury and an indictment is 

returned. 
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d. Superior Court Arraiqnment 

After grand jury indictment, a superior court 

arraignment is held before the presiding judge. 

Custody defendants are arraiqned within 24 yours 

after the filing of the indictment while noncustody 

defendants generally are arraigned within 48 hours. 

e. Omnibus Hearing 

f. 

g. 

An omnibus hearing is set for all cases before the 

presiding judge approximately 30 days after superior 

court arraignment. The purpose of the hearing is to 

consolidate motions into one appearance. Parties 

must file all papers, motions, etc., five days prior 

to the hearing date. Parties may waive the hearing 

by phone. 

Calendar Call 

Calendar call is held before the presiding judge on 

Monday afternoon for cases scheduled for trial during 

the following week. At the calendar call, the trial 

readiness of a case is determined. A start da te is 

assigned. 

Assignment of the Trial Judge 

The trial judge is assigned on Tuesday morning of 

the week prior to trial. Assignment at this time 

allows for the filing of perernpto~y challenges. 
¥ ~." 

Judges are assigned on a rotational basis . 
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h. Trial 

Trials are set approximately 60 days after superior 

court arraignment. Parties appear directly in the 

trial department. 

.. 
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2. CALENDAR ORGANIZATION 

The superior court felony calendar is organized as 

outlined in Table 11. Arraignments in district court are 

held daily, noncustody at 9:00 a.m. and custody arraign-

ments at 1:30 p.m. by the district court judge assigned to 

hear arraignments for that week. Preliminary hearings are 

scheduled for Friday at 1:30 p.m. 

Grand jury returns are maoe before the presiding judge 

at the termination of grand jury sessions. Superior court 

arraignments are scheduled for 9:00 a.m. and 1:30 p.m. 

before the stlperior court presiding judge. The presiding 

judge also holds omnibus hearings at 10:00 a.m. daily, 

calendar call on Monday at 3:30 p.m. and hears any other 

criminal motions including motions for continuances . 

All superior court judges hear criminal trials, with 

the general exception of the presiding judge who presides 

over a trial only in unusual circumstances and if the trial 

'is of short duration. Trial judges are available from 8:30 

to 10:00 for sentencing, revocation and other matters perti-

nent to criminal processing. Trials commence between 9:00 

and 10:00 a.m. each day .. 

-37-
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Table 11 

SUPERIOR COURT CALENDARS 
FELONIES 

HIWNESDJ\Y 

Sentencfng. 

--- ~Q...~t;on 
ilnd Other 

~rrafgll-
'~a t lers 

lIeot 

0 
III 

I II Tr1 a 1 s 

~h 
" U i ( 

n 
( 
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n 9 Trf a 1 s 

t n 

.. 

flail hearings and IIIOtiOI s are heard befor-e the 

• 

,-----., 
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'l'lIURSDJ\Y FIH'ThY 

Sentencing, Sen tenc 1 na • 
Revocation . ~evo{;iI.1.1on 
and Other and Other , 11a t l~rs '1a tters 

Arralgr - ~rd1911 
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n 9 Trials n 9 Trials 

t n t n 

Jl'esldlllg judge as schedl led. 
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3 • PERS ONNEL 

a. JUdicial and JUdicial Support 

The superior court consists of eight judges, a 

probate master and a standing master. The 

immediate support staff consists of eight law 

clerks and nine secretaries. The family division 

has three intake officers, a custody investigator, a 

court clerk and three secretaries. The probate 

division has a secretary and a court clerk. 

b. Clerical 

As outlined in the section on misdemeanors, the 

clerical personnel in the criminal depar~~ent 

handle both superior and district court matters. 

consequently, personnel are not assigned to 

superior court matters exclusively. However, 

the primary clerical work is carried out by the 

assistant criminal department supervisor and two 

superior court clerks. 

c. Calendaring 
( 

Calendaring functions are carried out by several 

departments. The arraignment clerk in the criminal 

department sets district court arraignment. 

The district court receptionist determines the date 

.of the preliminary hearing . 
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Superior court arraignment is set by the in-court 

clerk within parameters established either by court 

rule or court policy. Omnibus hearing, calendar call 

and trial week are scheduled by the calendar department. 

Dates for these appearances are ~stablished prior to 

arraignment by the calendar departrnent. They are 

entered on the "Order for Omnibus Hearing, Pretrial 

Assignment of Judge and Trial" by the judge's secretary 

and given to the in-court clerk. If a party has conflict. 

wi th the pre-set da te, the in-court clerk uses a hot 1:i .,e 

telephone to the calendar department to obtain a di.f':erent 

date. Any subsequent changes of calendar dates a.:e 

handled by the calendar department. Motior:.s and other 

hearings are scheduled by the presiding judge or the 

calendar department and assigned to Judges on an availa-

bility basis. 
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4. BUSIJ:;"ESS OF TEE COu""RTS 

Felony case activity has declined steadily during the 

last four years. The number of felony filings in superior 
12/ 

court decreased from 900 in 1973 to S1c in 1976 ,,.;o.i1e di5-
12/ 

positions declined from 734 to 61o--during the same time 

per'iod. Felony filings in t:'1e district court dropped from 

517 in 1973 to 477 while dispositions dropped from 519 to 

451. 

~~CEO~.GE SUPERIOR COuKT 
FELObiY C.r:..SES 

FILINGS Al-l""D DIS POSITIONS 
1973-1976 

197~ 1974 197·5 I 1976 
Court . 

oi 1 cd I . I .. I Filed I . . 
Dis"Oos. Filed Filed D::.s"Oos. J- ___ I D1.s"Oos. 

PJistrict 517 519 581 606 656 523 477 

!Superior 900 734 710 616 582 a ~ 1 ,j a 
;:)- ..... 516 a 

Total 1,417 I 1,253 0..,291 l 1 ,222 1, 238 I 1 ,1037 993 I 
alncludes otl1er c::irninal filings and dispositions. 

The total number of s6c::>arate felony cases is some<,~hat 

lower than indi~ated by the totals for district and superior 

courts. A significant percentage of district court filings 

and d ispos i tions, over 40 percent accord ing to t..1'1e Na nager 

of Technical Operations, were reftled in superiqr court 

through the indictment process . 

127Includes other criminal . 
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The average age of cases at disposition, measured 

from the first appearance to dismissal, acquittal or 

sentencing was 221 days while the median was 106 days .1 3/ 

The difference betttleen the mean and the median indicates 

a number. of extremely o'ld cases are being disposed, 

resulting in a high mean. However, cases normally are 

disposed of expeditiously as indicated by the low median 

and the fact that no cases were dismissed because of 

failure to meet the 120 day rule requirement . 

13/ - Alasks Court System 1976 Annual Report. Op. cit., p. 59. 
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B. Fu'1ALYS IS ~lJ RECONHE~lJF>.TIONS 

1. SYNOPSIS 

Felony case processing invol1ies low case vo1l.lJ.-ne 

but complicated calendaring procedures. T~ia1s and 

hearings can be protracted but often are disposed of 

or continued before scheduled appearances. This can 

leave gaps in the calendars of judges assigned to 

crL~ina1 matters. 

In calendaring, the court has established a policy 

of setting omnibus hearings for all ma::ters. Evidence 

indicates that omnibus hearings frequently are never 

held, suggesting a modification in the procedure. 

Complex cases, i.e., cases involving mUltiple defendants 

and/or serious cri~~s, move ~~rough ~~e system with 
• 

nmnerous and perhaps some unnecessary court appearances. 

Assignment of complex cases to one judge may speed up 

the processing of ~~ese cases. 

The condition of the felony calendar is good, but 

this achievement may result in a clogged civil calendar. 

Selective adjus~-nents in trial priorities (criminal 

,versus civil) at times may improve the overall court 

calendar without seriously a£~ecting crimlnal case 

processing. Continuances of calendar call and trial 

dates are higher than desired. Stricter adherence to 

continuance policies should be sought. 

Clerical procedures generally function well. This 

is partially attributable to the lowe~ case voll.lJ.~e 

which reduces t..1J.e pres sures as soc ia ted ',Il i th misdemeaDor 

cases. 
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A major source of unnecessary clerical work involves 

closing and re-opening cases as a result of the prose

cuting attorney's use of grand jury ~rocedures in lieu 

of preliminary hearings. At present, however, no 

solution appears available. Some overlap of duties 

exists, for example, both the calendar and the criminal 

departments separately monitor the four-m?pth rule. 

The high incidence of vacating the omnibus hearing date 

and continuing calendar call and trial dates requires 

clerical work in resched'l:-ling. Implementa tion of 

recommendations to reduce these problems should improve 

clerical efficiency . 

-94-



~'. 
I 

L 

-. 

, . 

I" , 
) 

L-

2. CALENDAR P~~CTICES 

Recommendation: Preliminar-I hearinqs should be scheduled 
on the custodv ar:!:'aiqnment calendar once a ' .. leek. 

Preli.'Uinary heari.ngs presently are scheduled for 

Friday afternoons. The practice of t..~e district 

attorney is to by-pas:s the preli..-nina.:...--y hearing and 

seek a grand jury indict.:."!1.ent. Consequently, for the 

178 hearings scheduled from February to June, none 

actually were held (Table 12). Analysis of L~e log 

notes of t.'1e courtrooms in which these hearings were 

scheduled indicates the court was unable to schedule 

other matters in those courtrooms, resulting i~ the 

loss of available judicial bench tL-ne. Setting pre-

liminary hearings on the arra ~gnment calendar 'dill 

'eliminate this problem w~ile providing a hearing room 

should a preliminary hearing proceed. 

The basic problem of why hearings which are never 

heard must be scheduled remains unresolved. Signifi-

cant clerical time is expended in scheduling these 

matters and preparing case files. This time can be 

saved if the district attorney changes the practice 

of waiting until the eve of the preliminary hearing 

to continue the case or dismiss it under Rule 43a and 

seek an indic~-nent. The court should as~ the coopera-

tion of the district attorney in this matter. 

1'\= 
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Table 12 

ANALYS IS OF RES1JLTS OF PRELININARY HEARINGS 
February - June 1977 

Number of prelLminary Hearings Scheduled 

Number of preliminary Hearings Held 

Other Actions 

Case Dismissed Pursuant to Rule 43a 

Defendant(s) Indicted 

Case Transferred 

Deferred Prosecution 

continued 

• 

178 

o 

75 

68 

3 

1 

31 
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Recommendation: Further studv of the effectiveness of 
the indictment orocess should be ~~dertaken. 

The impact of tue grand jury indictment system 

on the Anchorage trial courts has not been adequately 

documented. The Alaska JUdicial Council conducted a 

study in 1975 which focused prL~arily on ~~e advantages 

and disadvantages of the grand jury system from the 

point of vietti of the defendant. The author found grand 

juries to be II cUlTlbersome, not inexpens ive [andl t.'!ey do 

not appear to advance the progress of most cases toward 

'1 l' 1<1./ f~na reso ut~on." . He concluded that "the grand jury 

indic~~ent process is no longer fulfilling its intended 

functions and should be replaced by a probable cause 

hearing procedure."lS/ 

It is not within ~~e scope of this project to 

confirm or deny these assertions. However, the 

existence of this dual criminal process results in 

wasted clerical effort. Calendaring preliminary 

hearings which never occur has been discussed. Also, 

if a case is dismissed under Rule 43a, as were 75 from 

February to June, the case file must be closed and a 

dismissal routed throughout the criminal justice 

system (police agencies, district attorney, public 

defender, technical operations, defendant and the 
I 

case tile at a minimum). Since a defendant often 

is subsequently indicted, frequently a ;:e',.; case file 

l4/H ichael L. RUbinstein, The Grand Ju::,v in .~laska: Tentative 
Recomrnendations to the Judicial counc; 1, _~las;<a -.JUdicia 1 

council, February, 1975, p. 39. 
15 1 , 'd - 101. • 
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must be opened with ~~e attendant 9rocedural req~ire-

ments. Consequently, the court is employing a procedure 

which is Lieiiicient from a clerical standpoint and 

also is apparently failing to fulfill its substantive 

purpose in ~~e crLuinal process. should be 

thoI."oughly reviewed and alter:1atives considered . 

At the writing of this report the preliminary 

hearing/indic~~ent process is under study within ~~e 

district attorney's office. The reco~mendations and 

comments made will have tQ be considered in light of 

changes resulting from this study. 

Recommendation: The omnibus hearinq should be 
eliminated exceDt ~~lhen reauested 
by the '::Iarties . 

The purpose of the o~iibus hearing is to consoli-

date motion practice into a single hearing as well as 

establish a time after which constitutional issues 

cannot be raised. In practice, the omnibus hearing 

oiten is not held. Even \v"hen held, motions continue 

to be made at tLues other than at omnibus heari~g. For 

example, in a sC-.luple of cases drawn from indict:nent 

cases filed from July to December in 1976, 29 of the 52 

scheduled omnibus hearings were not held (Table 13) . 

Addi tionally / for the 23 cases in t • ."hich an OIn..T1ibus 

hearing was held, 59 other appearances were made 

(excluding change of plea hearings) or a total of 3.6 

appearances per case for motions and hearing. Cases 

not having an omnibus hearing had a total of 66 a??ear-
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ances or only 2.3 per case for similar purposes. For 

this sample, therefore, holding the omnibus hearing 

resulted in at least one additional court appearance 

per case. 

The additional appearances might be justified if 

higher levels of pretrial dispositions were achieved. 

Such was not the case, however. Only ~wo cases were 

disposed of at the omnibus hearing and of D1e 23 cases 

having an omnibus hearing, six or 26 percent continued 

on to trial compared to six or only 21 percent of the 

29 cases which did not have an omnibus hea.ring. 

Additionally, examination of the nature of the 

pretrial appearances other than at omnibus hearing 

(and arraignment) indicates that many do not lend them--

selves to consolidation into a hearing at a predetermined 

date (Table 14). Ba il hearings, changes of plea, and 

withdrawals as counsel are examples of proceedings that 

may occur at any time in the criminal process. 

The above sample is small for drawing major con-

clusions. However, the statistics do suggest that 

the omnibus hearing is not performing its designated 

function nor contributing significantly to pretrial dis-

positions. Establishing time limits on raising 

constitutional issues could be accomplished through a 

pretrial order or stipulation without an appearance. 

Consequently the policy of automatically assigning an 

-99-
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Table 13 

Al.~CHORAGE SUPERIOR COURTS 
SAMPLE OF INDICTED CASES 

JULY-DECm'JEER 
1976 

D IS pas IT IONS a 

I Indicted 
71 

9.8%, ,I (7) Bench warrant issued I Disrnis sed (2) '., 2.8"/0 ... 

1.4"/0 "Bench warrant issued (1) 
" 

I 

,/ 87.3"/0 

,...----L 
. I 

Arral.gnrnenti 
62· 1· ___ D=i.;;;.s.;;;.m;.;::i;.;::s;.;:s:..;:e~d~~( 1~)!-.-__ -7' 1.4% 

) 

, ! 

of plea/dismissed (9),12.6% 

Omnibus 
hearing 

. 23 
. Change of plea/dismisseg(2) 

---r---"--' 

I 
i 

Change of plea (6) 8.4% 
Deferred prosecutl.on / 

61 • 9"/0 
I ----.n 

Call of I 
calendar 

44 I 

I Change of plea (30) 42 2% 
19~.~7~"/o~·~~D~l.~·s~m~i=s';;;'s~e~d~~---7) • Q 

I 
iTrial14start Change 

l . of plea (1,) 1 • 4%~ 
" 

.~~C::.:h.:.:a::.:n:.:.:g:::l...e=--o=f---i=p-=l:.::e:..::a::..-.-;(>.::l'-')'---7" 1. 4"/0 

11"9% ' 

Trial 
finish 

12 

/ 2. 8"/0 

a'One case is 'still pending and is not inclnded. 
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Table 14 

ANCHORAGE SUPERIOR COURTS 
SAMPLE OF I}IDICT~~NT CASESa 

JOLY-DECEHBER 
1976 

MOTION AND HEARING APPEARlUiCES 

Change ,of plea 

continuances 

Bail hearing 

Dismiss 

Supress evidence including videotape deposition 

waive four month rule 

Withdraw as counsel 

Appoint attorney 

Set hearing 

Sever from other cases/counts 

Competency 

waive jury trial 

Remove from calendar 

Return particular monies 

Issue bench warrant 

Other 

TOTAL 

Number 

42 

23 

15 

14 

14 

8 

8 

7 

6 

5 

3 

2 

2 

2 

2 

... 10 

163 

aEXcluding seven cases in which bench warrants were issued and 
one case still pending. 

../ 
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omnibus hearing date should be revised. Only those 

cases in which the attorneys request an omnibus 

hearing or the presiding judge, in his opinion, 

believes an omnibus hearing is necessary should 

be set for this appearance. 

Recommenda~ion: The court should establish tighter, 
more restrictive policies regarding 
attorney withdrawals after appoin~~ent. 

For the sample of cases examined, 8 of the 71 had 

hearings on petitions from the attorney of record to 

withdraw. Four were from the public defender citing 

conflicts, but the other four were from private attorneys 

citing trial conflicts in other courts. One petition was 

denied but the other three were granted resulting in the 

vacating of dates set for omnibus hearing' and trial and 

setting another hearing for the appointment of a new 

attorney. The attorneys in these cases waited until the 

day of the scheduled court appearance to make their motions. 

If attorneys were required to file motions for withdrawal 

within 24 hours after appointment, the integrity of the 

calendar could be better maintained. 

Recommendation: The court should set change of plea 
hearings 10 days after the call of 
the calendar. 

The time period between calendar call and trial is 

the greatest source of dispositions in the criminal 

process. Of the 62 dispositions in the July to January 

sample, 30 or 48 percent were reco:cded during this time 

period. The realization of impending trial and perhaps 

more importantly the knowledge of who the trial judge 

-102-
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will be undoubtedly are the prLuary sources of the high 

incidences of change of plea. At present, however, 

these hearings are occurring significantly after the 

calendar call. ?or the 29 changes of plea after call 

of the calendar alld before trial, the mean tLL1e interval 

was 16.8 (i;.ys. (Table 15) This time is excessive. 

Recornmendati£n! After superior court arraianment, 
complex cases should be assiqned to 
one judge to hear all wotions, 
hearinqs and trial. 

Further analysis of the average tLue from calendar 

call to trial start indicates that the main source of 

the high mean tLL1e from calendar call to trial start was 

five cases which averaged 57 days from calendar call 

appearance to trial start. These five cases l,.;ere complex 

matters as evidenced by the 29 motion and hearing appear-

ances made. As would be expected, they can be charac-

terized as L.volving serious issues (murder, use of a 

firearm/robbery, assault with a dangerous weapon, escape 

and burglary) and often involving wore than one defendant 

(three of the five). 

other jurisdictions using master calendar techniques 

have found that using individual calendaring for complex 

matters, that is, assigning the case to one judge from 

arraigrunent to trial, offers several advantages.1...§! 

Often hearL~gs can be consolidated, dilatory motions 

1..§IJohn G. Fall, Has'ter-Individual Calendar studv, pages 107, 195. 
This practice is fairly common in California suoerior courts' 
and also was noted in the Wayne County (Detroit) Court of Cornmon 
Ple·as. 
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Table 15 
ANCHORAGE SUPERIOR COURTS 
SAMPLE OF INDICTED CASE~ a 

JULY-DECEMBER 
1976 

MEAN TIME INTERVALS IN CALENDAR DAYS 

._---_._,- -I 
Omnibus I· 

hearing 

36.6 days ~l 13 cases 23.1 da 

<14 cases 

28 cases 57.9 da s 

26.1 

First day 
of trial 

.. -- .. -.- .. _ ....•. _---' 

days jl~ 12 cases 7.1 

aExcluding seven cases in which a bench warrant has been issued and one case still pending. 

:~Ie-I 

---J Trial 
finish _ 

days 
4 

J 
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eliminated, and the parties brought to the issues 

earlier in the process. Furthermore, having one judge 

handle all aspects of the case minimizes the time 

required for the judge to become familiar with the case. 

Standards should be established for when such 

assignments should be made. Certainly multiple defendant 

cases involving serious crimes and capital offense cases 

should be considered. Using these standards as guide-

lines, the presiding judge should make the appropriate 

assignment at superior court arraignment. 

Recommendation: The area court administrator periodi
cally should adjust trial scheduling 
priorities to allow backlogged non
criminal matters to have priority. 

The system performance profile developed for criminal 

cases analyzed indicates criminal matters are handled 

expeditiously. This healthy condition is reflected in 

the mean and median times from superior court arraignment 

to disposition, excluding time for sentencing. The mean 

is 79.6 days and the median was 72 days (Table 16). Even 

allowing 20 days for processing cases through the district 

court, cases are being disposed of well within the 120 day 

rule limit. 

Since superior court judges hear both civil and 

criminal trials, this healthy criminal calendar allows 

for more flexibility in setting priorities, and the court 

at times should allow other matters, particularly cases 

involving witnesses from outs ide Alaska,' to have priority 

over criminal cases. 
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Table 16 
ANCHORAGE SUPERIOR COURTS 
SAMPLE OF INDICTMENT CASES

a 

JULY-DECEMBER 
1976 

SYSTEM PERFORMANCE PROFILE 

Index 

A. Time to disposition: 

Time from superior court 
arraignment to disposition 
(excluding time required 
for sentencing) -

Mean number of days 

Median number of days 

B. Continuances 

Mean number of continuances 
per case 

C. Mean number of appearances 
scheduled 

D. Mean number of appearances 
other than arraignment, 
omnibus hearing, calendar 
call and trial 

E • S chedt:.l ing: 

APEearances held = 342 
Appearances scheduled 409 

F. Omnibus hearings: 

Omnibus hearings held 
Omnibus hearings scheduled 

G. Trials per disposition: 

Trials completed = 12 = 
Dispositions 64 

= 

= 23 = 
52 

Performance 
Level 

79.6 

72.0 

.61 

7.6 

2.6 

.84 

.42 

.19 

~xcluding seven cases in which a bench warrant was issued and 
one pending case. 
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Recommendations: A t=ial settincr formula based on 
empirical data should be emnloved 
in settincr criminal trials. present 
statistics indicate that five cases 
should be set for every trial expected. 

Criminal trials should be set based on a~pirical 

data re£lectL~g the ratio of trials held to trials set. 

According to statistics maintained-by the calendar de-

part~ent, 353 trials were set f=om September 1976, to 

May, 1977, and 60 or 17 percent actually proceeded to a 

court or jury trial (Table 17). The statewide ratio of 

trials to trial settings for 1976 was somewhat lower at 

12 percent. Consequently, the five to one ratio sug-

gested should be conservative and allow for some greater 

than expected trial activity. Under the present system, 

10 tri,als are set per week for the two judges hearing 

criminal matters. This system is satisfactory if two 

cr~~inal trials are desired. 

Reconunendation: continuance policies, narticula':'lv of 
calendar call and trial dates, ~hould 
be strictly enforced. 

Continuances are not a problem in felony case 

processing until the case nears ~~e scheduled trial 

date. Overall, for the s~~ple of cases analyzed, a 

total of 62 continuances per case was noted, a rate 

of eight percent for all appearances (Table 16). 

However, calendar call, the last appearance before 

trial, was frequently continued, pushing back ~~e trial 

start date and resulting in an average tL~e from 

calendar call to trial start of 26.1 days for the 

cases in the sample. 
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The trial date was continued 33 percent of the 

time for all Superior Court felony trials commencing 

from September 1976 to May 1977 (Table 17). This 

figure is significantly higher than the continuance 

rate of 18 percent recorded for misdemeanor trials. 

The court should review its continuance policies and 

insure ·that they are str:kctly adhered to. 
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Table 17 
SUPERIOR COURT 

Analysis of Results of Superior Court Criminal Trials 
september 1976-May, 1977 

Action 

Set for Trial 

Continued 

Bench Warrant Issued 

Disposition or Action 
Other than Trial 

Change of Plea 

Dismissed 

Deferred Prosecution 

Trials' 

~ury 

Court 

Other (Under advisement, removed 
from calendar I chang,e of 
venue, stayed) 

Average Length of JUry Trial 

Average Length of Court Trial 

Ratio of Trials Held to 
Trials set 

continuance Rate 

Number 

353 

116 

6 

167 

102 

49 

16 

60 

49 

11 

4 

5.1 Days 

2.2 Days 

17.0 

.33 
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Recommendation: The court should adoot standards for 
the commencemen t and ~~e reconven~nq 
of trials, ideallv commencing at 9:30 
a.m. and reconvening at 1:30 c.m. 

Recent statistical analysis conducted by ~~e Manager 

of the Office of Technical Operations indicates that 

Anchorage Superior Court trial judges average 3.34 hours 

of bench time dailY.W This figure is below average .com

pared to other courts. For example, empirical data gathered 

in the development of 'a weighted caseload system in Wash-

inton L~dicates that judges in superior courts with six 

or more judges average slightly over four hours a day of 

bench timeJ:.§! 

One reason for the lower averages in Anchorage is 

that there is some variation among judges- '.'lith regard to 

the time trials commence in the morning and reconvene in 

the afternoon. An analysis of log notes from January .. 
and February showed trial start times ranging from 9:00 

a.m •• to 10:30 a.m. and reconvening from 1:00 p.m. up 

until 2:30 p.m. While this variation is dictated to 

some extent by pretrial hearings and motions, the court 

should establish a goal of commencing trial at 9:30 a.m. 

and reconvening after lunch at 1:30 p.m. 

W 1" l' f' ,. . t d 0"" -' - m h' 1 Pre Dn~nary ana_ysls 0_ aencn ~L~e s u y, ~Ilce o~ lec nlca 
18 .operations, Ac1.11inistrative Office. . 
~Nationa1 Center for state courts, WaShlnqton Suoerior Court, 

Weiqhted Caseload Project, 1977, p. 16. 
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3. CLERICAL PROCEDURES 

Recommendation: The court should clarify and designate 
any responsibility for monitorinq the 
four-month rule. 

The responsibility for monitoring the four-month 

rule has never been clearly defined as being either a 

court or prosecutorial function. The rule presently is 

monitored by both the criminal department and the 

calendar department. The court should determine whether 

the rule should be monitored and, if so, by what depart-

ment. 
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C. CASE PROCESSING UNDER THE PROPOSED SYSTEM 

Under the proposed system, felony case processing will 

continue to ·function essentially as it does now. A separate 

hearing time for preliminary hearings will be eliminated 

and these hearings will be placed on the arraignment calendar. 

Felony case arraignments will be scheduled in the same manner 

as misdemeanor cases in the criminal department. 

Subsequent appearances will be scheduled with omnibus 

hearings optional unless ordered by the presiding judge, and 

some complex cases will be assigned to one judge after 

arraignment. 
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I. SETTING FOR ARRAIGNMENT 

II. ARRAIGNMENT 

-t .• 

A. Fourteen copies of arraignment calendars 
are made for: 

l. Bulletin boards 

2. District Attorney 

3. public defender 

4. In-court clerks 

5. Pre-trial services 

B. Case file is taken by messenger to 
courtroom and given to judge. 

C. Judge 

1. Fills out "Hearing Record" including 
date of arraignment, bail, and 
signature. 

D. In-court clerk; 

1. Fills out log notes 
, 

2. Gives judge preliminary hearing date obtained 
1:rom the district court receptionist. 

E. Actions 

1. Defendant advised of his ~ights 

2. Bai.l is set 

3. Preliminary hearing date set 

~~~ ..... 
l 

,-,... --.1 C-:-J e-J 

PHOPOSED CHANGES 

Changes noted in the misdemeanor 
section apply to felony cases for 
setting arraignments. 

, , 
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OR 4. preliminary hearing waived 

Defendant signs "Waiver. of preliminary 
Hearing" form. 

- Judge signs "Order Holding Defendant to 
Answer After Waiver of Preliminary 
Hearing" . 

III. SETTING FOR PRELIMINARY HEARING 

A. Dates are set by judge after receiving an 
available date from the in-court arraignment 
clerk as follows: 

Within 10 days for custody defendants 

Within 20 days for noncustody 

B. In-court clerk gives copy of "Notice of Next 
Appearance" form to the district court 
receptionist for entry into the calendar book. 

c. Calendar book sent to calendaring department 
to enter the preliminary hearing date on the 
master calendar. 

D. Calendar depar"tment sends calendar to 
criminal department. 

PROPOSED CHANGES 

Preliminary hearing will be set on 
the regular arraignment calendar, 
adhering to the same time frames. 

The "Notice of Next Appearance" form 
will be forwarded directly to the 
calendar clerk. The district court 
receptionist will not be "involved 
in the calendar process. 

District court calendar clerk will 
be located in the criminal 
departmen"t. 

The need to send the calendar to 
the criminal departmen~ will be 
eliminated. 
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PRESENT SYSTEM 

IV. PREPARATION FOR GRAND JURY INDICTMENT 

A. District A'ttorney makes up "working Sheet" list 
of defendants to be indicted several 
days prior to Grand Jury day. 
Information includes: 

- Defendant's name 

- Case number (no case number listed for 
defendants who have not been arraigned) • 

B. "Work Sheet" routed to criminal department 
which fills in (if available) : 

Attorney 

I - Bail 
I-' 
I-' 
~ - Custody status 
I 

C. Dis'trict Attorney informs court of exactly 
which defendants will go before Grand Jury 
and order of appearance • 

.Q. Criminal department types "Report and 
Presentment of Indictment" form 
including: 

- Case number 

- Defendant's name 

- Attorney 

- Bail/bond information including bonding company 

- Custody status 

E. "Report and Presentment of Indictment" routed to 
in-court clerk of judge (usually presiding judge) 
to hear indictment returns. 

,---- ... ~"" .... -
I ; , r--~1 
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PROPOSED CHANGES 
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PRESENT SYSTEM 

v. GRAND J11RY INDICTMENT RETURNS 

A. Heard in Superior Court courtroom 

B. Recording information 

1. Judge signs indictment and sets bail. 

2. In-court clerk fills out "Report and 
Presentment of Indictment." original 
is sent to the criminal department. 
Copies go to calendaring and to telex 
operator in charge of cassettes of grand 
jury indictments. 

C. Actions 

1, In-court clerk 

a. Custody defendant 

Completes "Temporary Order" adding 
charges, bail, true bill, seal and 
judge's signature and sends to jail 
with a copy to the case file 

Criminal department partially fills 
out "Temporary order" prior to 
return hearing 

Original and one copy are sent to 
Judicial Services for delivering to 
the jail 

Sets on Superior Court arraignment 
calendar for 9:00 a.m. or 1:30 p.m. the 
next day on "Report and Presentment of 
Indictment." Copies to: 

Calendar 

Criminal 

.O} ,-0 , .'- C-:---j i~"\ C,-) • ) ( .~ ........... 
l ~ I ) ,- j 

PROPOSED CHANGES 
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b. Noncustody defendant 

No·tes issue "Summons" or "Bench 
Warrant" on "Report and Present
ment of Indictment" 

If bond exists on a defendant, 
calendar calls bondsman and notifies 
of the arraignment date. 

2. Criminal Department 

a. Sets up case file, if no file exists 

b. Adds 

"Four Month Rule Card" 
, 

"Calendar Card" (used by calendar 
to monitor Four Month Rule Card) 

c. Pulls all superior court cases 
involving defendant and joins 
with case file 

d. Fi.lls out "Case Historr" form, 
xeroxes and gi.ves copy to 
'feclm ica 1 Opera t ions 

e. For non-custody defendants: 

1. Fills out "Summons" 

- Prepares "Summons" with 
Superior Court arraignment 
date set for one week hence 

- Sends "Route Slip" to calendar 
department 

rJ ;"'-' J .'-,i 
PROPOSED CHANGES 

Eliminate the'calendar card or 
Four Month Rule card depending 
on court's decisions regarding 
monitoring the four month rule. 

\ \ 



r-"" • 1 

1 
1-' 
1-' 
m 
1 

'_ .. - (~ 
_ . .-; 

f-"'~~ .---.~ r-: .---. .. ->, c--' r---J ~ 1 1 (. : , \ 
~ .' \. ." ,,;' •. -.J 

PRESENT SYSTEM 

OR 2. Makes out "Bench Warrant" (no 
arraignment date assigned) 

3. "Summons".or "Bench Wa:trant" 
carried to AST for service. 

D. Defendant may waive indictment by 
filling out "Waiver of Indictment". 

- Scheduled directly for Superior 
Court arraignment 

E. Dismissing indictnlent 

l. 

2. 

3. 

At any time in the process the indictment 
or counts of the indictment may be 
dismissed. 

Judge fills ou t "Order Dismiss ing 
(Counts of) Indictment". 

Criminal department closes "Case History" 
form and routes copies of order to 
affected agencies. 

c--' -- ") I-~\ .--"" I r---'\ r-'-, 
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PROPOSED CHANGES 
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PRESENT SYSTEM 

VI. PRELIMINARY HEARING/REMOVAL OF INDICTMENT CASES 

A. Elimination of cases from preliminary 
hearing calendar 

1. Returned indictmen·ts 

- Send "Route Slip" to calendar 

2. Dismissed 

- Close "Case History" form 

- Copies of dismissal to: 

- File 

- Department of Corrections 

- District Attorney 

- Defendant's attorney 

- Law Enforcement Agency 

- If there is subsequent indictm~nt, 
transfer old case documents to 
new case file, assign new number. 

3. Case continued with indictment the 
next week 

Use same case number and put 
district court matters in case file. 

B. Remaining cases routed by messenger at 
noon for 2:00 p.m. preliminary hearing 
calendar. 

C. Recording information 

,---') 
I ) 

1. Judge fills out "Record of preliminary Hearing" 
2. Clerk fills out log notes 

.----\ 
~. • J 

PROPOSED CHANGES 

Cases routed along with arraignment 
cases to the arraignment department. 
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PRESENT SYSTEM 

D. Actions 

1. Held to answer 

a. Judge signs "Order Holding Defendant to 
Answer After preliminary Hearing" 

b. File Routed to Criminal Department 

c. Defendant placed on Grand Jury list by 
District Attorney 

d. criminal department maintains tickler file 
to insure defendant placed on Grand Jury list. 

2. Reduced to misdemeanor 

a. District attorney files dismissal on felony 
charge 

b. Information filed reducing charge to 
misdemeanor 

c. Arraigned on information at preliminary 
hearing 

Judge fills out "Judgment and Hearing Record" 

- Clerk fills out "Notice of Next Appearance" 

d. If necessary, scheduled for calendar call 
and proceeds as other misdemeanors 

e. After case file routed back to criminal 
department, case transferred from felony 
file folder to misdemeanor file folder 

Felony dismissal routed to affected 
agencies 

If dismissal of felony filed prior to 
arraignmen't, case given new number 

rJ 1""'- 1 :---) '---, 
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PROPOSED CHANGES 
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PRESENT SYSTEM 

3. Not held to answer 

a. 

VII. 

"Order Discharging Defendant" signed by 
judge and routed to affected agencies 

SUPERIOR COURT ARRAIGNMENT 

A. Held before Superior Court 
presiding judge 

B. Actions 

1. Guilty 

Occurs only on rare occasions l 

would be set for sentencing 
hearing 

2. Not guilty 

Set for omnibus hearing. calendar call, 
trial week and the trial judge is assigned 
using the form "Order for Omnibus Hearing, 
Pretrial, Assignment of Judge and Trial" 

Judge's secretary fills in form with 
dates obtained from calendaring prior 
to the arraignment 

If there is a conflict on dates, clerk 
calls calendar department on hot line 
for another date 

r--- -, 
) J 1--'"j r- .- r- .. 'j (-') • .. , • I 

PROPOSED CHANGES 

. Cases set for Glnnibus hearing only 
in the discretion of the presiding 
judge or if the parties request such 
a hearing. 

Complex cases will be assigned to 
one judge for all subsequent 
proceedings. 

, I 
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PRESENT SYSTEM 

VIII. SETTING FOR OMNIBUS HEARING, CALENDAR CALL 
AND TRIAL WEEK 

A. Dates for omnibus hearing, calendar call 
and trial week given to in-court clerk 
prior to arraignment 

B. If conflict arises, in-court clerk calls 
calendar department from courtroom for 
another date. 

C. Hearings are set according to following 
schedu;Le: 

Omnibus hearing: 30 days after 
arraignment (maximum four per day) 

Calendar call: week prior to trial 

Trial week: 60 days after arraignment 
(maximum of 10 per week) 

IX. OMNIBUS HEARING 

A. Central files pulls and routes file by 
messenger the day prior to the hearing. 

B. Hearing held before presiding judge or 
assigned judge if presiding judge unavailable 
from 10 a.m. to 12 p.m. daily 

C. Criminal department enters papers from 
hearing 

(-) ,-'" t-, :- r-I .--~~ -- (" ... ~" 
\ ; I I ! > ,I • I 

PROPOSED CHANGES 
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PRESENT SYSTEM 

X. CALENDAR CALL 

,..--- 1 
I I 

A. Held Monday prior to trial week before 
the presiding judge. 

B. Judge determines what cases are trial 
ready. 

C. Clerk from calendar department is in 
the courtroom to resolve any date 
conflicts whould they arise. 

D. At the conclusion of the he',u'Lng the 
district attorney goes to c~lendar 
department to get actual trial date. 

E. Calendar department notifies the 
defense attorney of the date. 

F. Trial judge is assigned in rotation on 
Tuesday morning. Assignment allows 
five days for filing of peremptory 
challenge. 

XI. TRIAL 

A. part:i.es appear in trial courtroom. 

'.' 'W' 
j-

I • 

PROPOSED CHANGES 
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PRESENT SYSTEM 

XII. PRESENTENCE REPORT 

A. Judge orders 

1. In-court clerk prepares "Order for 
Presentence Report" 

- Calls Department of Corrections 

- Routes. order to the eriminal rJepartment 

2. Criminal Department 

- Original to file 

- 1 copy to Department of Corrections 

- 1 copy placed in presentence folder 

B. Presentence Report Filed 

1. Criminal Deparbnent 

- Types on envelope 

- Title 

- Case m.unber 

- Charge 

- Date presentence was filed 

- Enters in forma tion on case file and "Case History 
Form" 

- Routes original of report and file to judge 

- Keeps copy with outcard showing to which judge 
routed 

PROPOSED CHANGES 

• 

• I 
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VI. CIVIL (SUPERIOR) 

A. BACKGROUND 

1. PHASES IN THE CIVIL CASE PROCESSING SYSTEM 

The phases of the processing of superior court 

civil cases are fully outlined on pages 151-159. 

Briefly they are: 

a. Filing of a Complaint 

Complaints are received and process is issued by 

front counter clerks in the civil department. A 

motion judge is assigned at the time of filing. 

b. Motions 

Appearances for motions are scheduled by calendaring. 

Motions are heard daily from 9:00 to 10:00 a.m. 

c. Filing of Memorandum to set 

When the parties have completed discovery, a 

memorandum to set a trial date is filed. The 

memorandum is held for 13 days allowing for the 

filing of any counter memorandums and then a trial 

setting conference date is set. 

d. Trial Setting Conference 

The trial setting conference is-held before the area 

court administrator. Trial dates are set at this 

appearance. 

e. Assignment of Trial Judge 

Assignment of the trial judge is made under the 

supervision of the presiding judge the week prior to 

trial. Attorneys are notified by the calendaring 

-125-
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department on Th~rsday or Friday prior to the week 

of trial of the probable trial judge and actual 

start date. 

f. Trial 

Trials begin at 10:00 a.m. on the day scheduled. 

2 • CALEl'IDAR ORGANIZATION 

The superior court civil ~alendar is organized as 

outlined in Table 18. Civil trials are scheduled at 

10:00 a.m. daily. Oral argument on motions, ex-parte 

matters and settlement conferences are heard Monday 

through Friday from 9:00 to 10:00 a.m. 

Judgment debtor examinations, default hearings, 

and garnishee hearings are scheduled before a standing 

master at 8:30 a.m. on Tuesday and Thursday. The 

standing master also hears change of name matters on 

~uesdays and Thursdays at 8:30 a.m. 

uncontested divorces are scheduled daily from 

10:00 a.m. through 2:30 p.m. before a superior court 

master. Mot~ons, orders to show cause, temporary 

restraining orders and miscellaneous hearings are 

scheduled before the master at 3:00 p.m. Monday 

through Thursday. 

Child proceedings and delinquency proceedings are 

heard daily at 9:00 a.m. and 1:30 p.m. 

Adoptions are heard by the probate master at 

9:30 a.m. daily. Other probate matters are heard 

daily both mornings and afternoons. Family emergency 

welfare matters are held daily at 2:00 p.m. 
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3 • PERSONNEL 

a. Clerical 

The Ci"il depart--nent. of the clerk I s office 

consists of a supervisor and ba~~up supervis~rl 

_three journaling clerks, t~ree front counter clerks, 

one new case clerk and t"'NO small clai.-rns cle:r:~s. 

r b. Calendaring 

Following rules established by the court, the 

calendaring function is carried out primarily by 

the area court a~"'!linistrator for trials and by the 

calendar department for o~~er appearances. 
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4. BUSINESS OF THE COURTS 1973-1976 

Civil case activity has increased in recent years 

although it is difficult to determine how much of this 

increase is attributable to domestic relations cases 

(Table 19). Prior to 1976', domestic relation cases were 

counted with other civil matters. Beginning in 1976, 

do~nestic relations and other civil cases are counted 

separately. 

Year 

1973 

1974 

1975 

1976 

Table 19 
Anchorage Superior Courts 

Other Civil Filings and Dispositions 
1973-1976 

Filings 

3,476 a 

3,861a 

4,644 a 

2,256 
(5, 460 inc~uding 
domestic relations) 

Dispositions 

2,704a 

.2,722a 
.. 

1,585 
(4,441 including 
domestic relations) 

aInclude domestic relation cases and are not comparable 
to 1976 figures. 

The combined other civil and domestic relations filing 

since 1973 have increased by 57 percent. Dispositions have 

increased by 64 percent. Filing levels exceed the disposi

tion levels by approximately 1,000 cases per year. Since 

subsequent a~alysis indicates that cases are being brought 

to trial within reasonable time frames, the implication is 

that many cases wh.:Lch are filed are not pursued. This 

suggests strong enforcement of Civil Rule 41. 
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1. SYNOPSIS 

Superior court civil cases generally are processed 

within satisfactory time frames relative to other court 

systems. The median time from the filing of the memorandum 

. to set to trial for the cases analyzed for this project was 

nine months. In California in 1976, the average time inter-

val from the filing of an at-issue memorandum (similar 

to the memorandum to set) to trial for the 18 courts with 

five or more judges was 15.3 months.~/ No major deterrent 

to maintaining this generally satisfactory condition is 

foresee~ especially since filings per judge actually 

decreased in 1977 with the addition of a new judge. 20,1 

Improvements in the system can be made, however. In 

calendaring, use of settlement conferences should be explored. 

Settlement conferences have proved a successful method for 

early elimination of matters from trial calendars in other 

jurisdictions. 

The merit of and timing of the trial setting conference 

should be examined. Whether attorneys should have to appear 

solely to set a trial date is questioned. However, if the 

purpose of the conference were expanded to include considering 

whether to hold a settlement conference, the appearance might 

still have merit. 

19/Annual Report of the Judicial Council of California, 
January 1, 1977, page 223. 

~/Statist.i.cs of the Office of Technical Operations indicate 
.that filings in .~chorage Superior Court per full-time 
equivalent judge will drop from 754 in 1976 to 717 in 1977. 
This latter figure is based on actual filings for nine months 
and estimated filings for the last quarter. 
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Clerical procedures can be improved primarily through 

elimination of unnecessary papers presently included in 

the typical case file. This issue has been and will be a 

topic of consideration at all court levels in Alaska. This 

report recommends a conservative first step in shifting 

responsibility from the court to the litigants for storing 

papers not relevant to the ultimate resolution of a dispute. 

As with the processing of other case types, lines of 

authority should be reorganized in some instances to insure 

better accountability. Required forms should be simplified 

to require only essential information. Finally, computer 

systems increasingly should be employed to store and convey 

necessary data. 
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2 • CALENDAR PRACTICES 
I 

Recornmenda tion: Civil cases in '",hich settlement 
oossibilitv is hiqh should be set 
for a oretrial conference before 
a judge. 

The civil process at present does not include a 

pretrial conference although Civil Rule 16 anticipates 

the use of such conferences. That rule defines ~~e 

purpose of such a conference as considering ~~e 

following: 

( 1) 

(2) 

(3) 

(4 ) 

(5) 

(6) 

The simplificat~on of the issues. 

The necessity or desirability of amendments 
to the pleadings. 

The possibility of obtaining admissions of 
fact and of documents which will avoid 
unnecessary proof. 

The limitation of ~~e number of expert 
. witnesses .. 

The advisability of a prelL~inary reference 
of issues to a master for findings to be used 
as evidence when the trial is to be by jury. 

such other matters as may aid in the disposition 
of the action. 

(Civi~ Rule 16(a» 

Also, Section (d) (2) of Rule 16 states that settlement 

may be an issue at the conference. 

Courts in other jurisdictions have used pretrial 

or settlement conferences as a mechanism to bring t..'1.e 

parties to a consideration of the issues of a case prior 
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to trial.~ The theory is ~~at parties resis~ tnitiating 

serious settlement di.scussions prior to or near ~~e trial 

date for fear of L~dicatL~g a weak position. The theory 

continues t.r"at if such discuss ions are, initiated by the 

court wi~~ the pretrial judge as an active participant in 

negotiating a possible settlement, more and earlier 

settlements of civil cases will result. This will both 

reduce t.~e number of caseS on the civil trial calendar 

and result in better predictability of cases that 

actually will go to trial. The need for this greater 

predictability is evidenced by the fact that 60 cases had 

to be removed from the civil trial calendar from 

September, 1976, to May, 1977, for lack of a trial 

judge (Table 20). 

The cost of this recommendation is the judicial tL~e 

required to hold the conferences. Allocation of such 

judicial time may not prove beneficial in all instances. 

Consequently, cases should be screened for whether or 

not pretrial conferences should be held. Several possible 

screening me~~ods exist. Cases may be set for pretrial 

WIn California, for example', the Standard of Judicial Administra
tion recommended by the Judicial Council for superior court civil 
calendar procedures states: "To insure the prompt disposition of 
civil cases, each superior court should adopt the practice of 
assigning a firm trial date to each ready case. A trial setting 
or pretrial conference should be conducted some six to eight weeks 
before the scheduled trial date and a settlement conference 20 days 
before that date." (California Rules "f Court, Standards of 
Judicial Administration Recommended by the Judicial Council, Sec
tion 9.) wnile the Judicial Council does not maintain statistics 
on the use of settlement conferences, Hr. George Barbour, Chief of 
Statistics and Analysis, reports that the courts using settlement 
conferences have found them useful in reducing trial calendars 
particularly when the court faces a significant backlog. 
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conferences based on their characteristics. For example, 

I. 
personal injury motor vehicle cases invol',ing less than 

$2,000 in special damages should hive high settlement 

possibility because of ~~e cost of proceeding to trial 

relative to the amount in controversy. Default judgment 

and injunction cases, on the other hand, are not appro-

priate for a pretrial conference. Other possible methods 

to screen cases are election by the parties themselves or 
j' 

I review by the area court administrator after a pretrial 

conference. 
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Table 20 

SUPERIOR COURT 

ANALYSIS OF RESuLTS OF SUPERIOR COURT CIVIL TRIALS 
September, 1976 - May, 1977 

Action 

Set for trial 

Continued 

Disposed without trial 

Settled 

Dismissed 

Default 

Removed from calendar without 
disposition 

No judge available 

Removed at parties' or area court 
administrator's request 

Change of venue 

Trials 

Nonjury 

Jury 

Average length of jury trial 

Average length of court trial 

Ratio of trials held to trials set 

Continuance rate of trial date 

Number 

790 

197 

254 

194 

59 

1 

96 

60 

33 

3 

187 

155 

32 

4.1 days 

1.8 days 

.25 

.27 

Source: Monthly Reports to the Calendar Department 

-135-



Recommendat;on: The ouroose and function of ~~e trial 
setting conference should be reevaiua~ed 
relative to the court':s action on 
establishing oretrial conferences. 

At present, trial setting conferences are held for 

triable cases with t.~,._ exception of ~,ome matters such 

as defaults and injunctions. The trial setting conference 

is held by the area court a~~inistrator and at least ~~e 

following is considered: 

(1) If the matter is trial ready. 

(2) LL~its on time for motions, discovery, exchanging 
of witness lists, stipulations and briefs. 

(3) EstL~ate of trial length. 

(4) whether a jury is demanded. 

(5) Trial date and starting time. 

For the sample of cases analyzed, ~~e trial setting con-

ference was held an average of four months prior to' the 

trial date (Table 21). 

If the court elects to establish pretrial confer-

ences, the need for making an appearance for a trial 

setting conference may be elL~i..1'1ated. Many of the issues 

discussed at the conference could be resolved ',.;ithout 

requiring an appearance. On the other hand, the trial 

setting conference could be used as a means to determine 

if a case should be scheduled for a pretx:ial conference. 

Those cases not scheduled for a subsequent conference 

would proceed directly to trial as·under ~~e present system. 
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Complaint 
Filed 

Table 21 
ANCHORAGE SUPERIOR COURTS 

GENERAL CIVIL MATTERS AND CIVIL· DAMAGE 
CASES TRIED 

JANUARY - APRIL 1977 
MEAN TIME INTERVALS IN MONTHS 

Memorandum 
To Set Filed 

Trial Setting 
Conference 

First Day 
of Trial 

Trial 
Finish 

1<44 cases 12.1 monthS
a

) 1 1<44 cases 7.6 months
a >1 /<:50 cases 4.0 months>/ kIE--"4c..;:;?--=:c-=a-=s..::e.;;:cs_..::3..:: • ..::.8-.:;;:d~aYL.:;..s~71 

a Some cases such as default a~d injunction cases did not have memorandums to set filed 
accounting for the lower number of cases versus the nunilier shown for trial setting 

bconferences and trials. 
Default and injunction cases are not included in the total. 

Source: Analysis of case files conducted by the National center for state Courts. 



Recommendation: Apoearances for motions a=e the orL~e 
source of court appearances. The court 
should continue to at~emot to minimize 
t..1!ese appearances c.'-1rouqh enforcement 
of Rule 77(f). 

In 1975, Ernest C. Friesen prepared a technical 

assistance report on the Superior and District Courts of 

Anchorage in which he fo~nd that appearances for oral 

argument was excessive and often resulted in JI full scale 

hearing and study of relatively minor procedural questions. ,,22/ 

As a result of that report, Civil Rule 77 was modified 

to provide for better judicial control over motion 
.' 

practic~and specifically to allow for oral argument 

on motions only in the discretion of the judge. 

Since no statistics on the nQffiber of motions and 

appearances per case were included in the Friesen report, 

it is not clear whether motion appearances have been re-

duced since Rule 77 was modified. However, for t..1!e sample 

o·f cases analyzed, 1.8 motion appearances were made per 

case (Table 22.). Since the mean number of appearances 

per case was 4.4, 41 percent of the appearances for the 

sample cases '",ere for motions (Table 23).. The COLl.rt 

should continue to exercize its discretion to minimize 

unecessary appearances for oral arguments. 

£l./Ernest C. Friesen, "'1'p.chnical .Z\ssistance Report on t.he 
superior g,J'\(1 District courts," A.nchorage, Alaska, 1975, page 7. 

U/supreme Court Order 236 effecti.ve Harch 1, 1976. 

-138-



Table 22 

ANCHORAGE SUPERIOR COURTS 
GENERAL CIVIL MATTERS AND CIVIL DAMAGE 

CASES TRIED 
JANUARY - APRIL, 1977 

MOTION HEARINGS 

Summary Judgment 

Attorneys Fees 

Compel Answer or Production 

Withdraw as Counsel 

Dismiss 

Protective Order 

Set Aside an order 

Set Aside Default Judgment 

Preliminary Injunction 

Quash Deposition 

Amend Complaint 

New Tria;t. 

Take Deposition 

Right of Entry 

Sanctions 

Reconsideration 

Other 

Total 

Motion Hearings per Case 

-139-

16 

7 

5 

5 

5 

4 

4 

4 

4 

3 

3 

3 

3 

2 

2 

2 

23 

95 

1.8 



~rnmendation: The ccurt should strive to reduce 
sontinuanc~s( oarticularly of trial 
.sates. 

Continuances of certain court appeaI:ances are higher 

than desirable. For the sample of cases analyzed, the 

mean number of continuances per ~as!:: was .69 which is 

not excessive considering the average case had 4.4 appear-

ances (Table 23). Howe':er 1 contin'.:;z.::lces of the trial 

date are the major source of this figure. For the 50 

trials started, the ~tart date was continued at least 

once for 17 cases or for 34 percent of the cases. Con-

tinuances of trial dates undermine the confidence of the 

bar in 'the court's capacity to operate calendars and can 

cause major rescheduling problems. The proposal for more 

pretrial screening through a pretrial conference should 

reduce the continuance rate and strengthen the integrity 

of the calendar. 
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Table 23 

~~a~O~~GE SUPERIOR COURTS 

CIVIL CASES SC"?..EDtJLED FOR TR TAL 
January, 1977 - April, 1977 

SYSTEM PERFO~~TCE PROFILE 

Inde~~ 

A. Ti..Lle 

Time from filing the memorandum to 
set to disposition 

Mean number of mor.::hs 

Median number of months 

B. Mean number of continuances per case 

C. Mean number of appearances scheduled 
per case 

D. Me'?n number of appearances ot.,."er than. 
trial or trial setting conference 

E ~ Scheduling 

Appearances held = Appearances scheduled 

F. Settlement 

Cases sett,led 
Cases scheduled for trial 

G. Trials 

Trials completed 
Trials scheduled = 86 

323 

189 
221 

= 

= 

75 
323 
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Performance 
Level 

11.6 

9.0 

.69 

4.4 

1.8 

.85 

.23 

.27 (16 jury and 
70 nonjury) 
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Recommendation: Screening of motions by superior court 
law clerks prior to review by judges 
should be elL~inated in the interest of 
protecting the integrity of the case 
file. 

prior screening of motions by superior court 

law clerks has long been a matter of controversy in 

the Anchorage trial court. Recommendations regarding 

elimination of motion screening have been made irt the 

past by various individuals and groups. 

While there are a number of reasons for eliminat-

ing motion screening, emphasis in this report is placed 

upon protection of the integrity of the case file. 

Because motions are now screened by superior court law 

clerks, motions and supporting documents filed must be 

routed to them along with related papers filed by 

opposing attorneys. In addition, at the expiration of 

the required waiting period, the case file must be 

pulled and routed to the court attorneys. A significant 

amount of paperflow is thus created, as motions, files and 

othe:r documents circulate among the civil department clerks, 

the superior..::ourt law clerks, the file clerks and the 

messengers. This frequent t:ase mo\'~ment creates increased 

possibility for human error. Papers may be lost or mis

filed, and must be constantly tracked down as they are 

needed by attorneys and court personnel. 
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Much of this ~aperflow could be eliminated if only 

motions requiring research were submitted to the law 

clerks for memoranda. Many motions are of a routine 

nature, and can be submitted directly to a motion judge 

for appropriate action. :n those cases in which the 

judg'c: determines that the motion represents a legal 

question of some complexity, the motion then can be sub-

mitted to a law clerk f.or research. 

The tickler files now monitored by the law clerks 

should be transferred to the civil department and maintained 

by the clerks there. All papers relating to motions re

ceived at the front counter should be routed directly to 

the superior court civil clerks. These clerks can note 

pertinent dates, check the tickler file for expiration of 

the 20 day waiting period, and route files as necessary 

to the court for consideration of motions. papers and 

files thus would be confined to the civil department/ 

central files area. Paperflow will be reduced and files 

will be generally more accessible to attorneys and court 

personnel. 
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3 • CLERICAL PROCED'(JRES 

Recommendation: The civil case historY form should be 
redesigned and simplified. 

The civil case history form is complex, listing 

nearly all possible civil case actions. Most of this 

informa"tion is not at present docketed. In both district 

and superior court cases only significant actions such as 

the complaint, issuance of a summons, final judgment or 

order, satisfaction of judgment, and trial by court or 

jury, are docketed. The remainder of the information 

appearing on the form is not utilized. 

The listing of the additional information does not 

serve a useful purpose. It can be confusing to clerks, 

increasing the potential for error. The Manager of Tech-

nica1 operations, with the assistance of the civil Depart-

ment Supervisor and the Clerk of Court, should determine 

precisely what information should be docketed in civil 

cases. Following this determina"tion, a simpler case 

history form should be designed. 

Recommendation: civil file clerks should be supervised 
by the civil. depar"bilent supervisor 
rather than the central files supervisor. 

The work of the civil file clerks is closely related 

to the work of the civil department clerks. Both file 

~lerks and civil clerks must have the ability to scan 

civil documents for pertinent information, recognize the 

function of .aach document, and make certain nece~5sary 

action is taken. In addition, the work of the file clerks 

is critical to the proper functioning of the civi.l 
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department. Unless the file clerks route papers and 

files in a timely manner to the propar desks within 

the civil deparb~ent, the civil clerks are unable to 

assure that all documents are processed as required. 

Errors made by the file clerks have a profound effect 

on the civil clerks. 

Because of this relationship, responsibility for 

the work of the file clerks is more appropriately placed 

in the civil department. The file clerks should be 

supervised .and accountable to the civil supervisor. 

This will assur~ better management of ~~e flow of paper-

work from filing to docketing. 

There also will be benefits in crosstraining. Since 

the work of the file clerks and that of the civil clerks 

are similar in purpose and methodology, new clerks in 

the one area can be readily trained in the other area. 

Efficiency should result from the ability to move per-

sonne1 from one area to another. 

The criminal file clerks have been supervised by the 

criminal supervisor for several months. Thi:"; arrangement 

has proved successful, and there is no reason to believe 

that the same success will not be enjoyed if similar 

action is taken with the civil file clerks. 
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Recommendation: Deposit~ons and interroaatories should 
be filed with exhibits and not in the 
case file. 

A continuing problem for clerical processing is the 

volume of material included in the average case file, 

particularly ; n civil cases. In 1976, the' P-.dministra'cive 

Office conducted research into ~~e contents of case files 

to determine if the documents filed were essential for 

inclusion. The conclusion of the task force conducting 

the research are summarized in a memorandum to the 

Administrative Director. 

The case files in the Alaska Court system are filled 
with documents which are not really necessary to the 
movement of a case through the court system. The 
additional clerical t~ue involved in filing these 
d09uments and the judicial time wasted in searching 
through thick files for the pertinent or critical 
forms is slowing the judicial process and lL~iting 
the workload capacity of the court. In the face 
of increasing caseloads, these wasted efforts are 
a luxury which must be elL~inated_l~ the court system 
is to remain current in its work.~ 

The task force focused on the following documents as 

potentially unncessary for inclusion in the case file, 

except when contested: subpoenas, affidavits of mailing, 

notices of taking depositions, notices of cancellation of 

deposition, depositions, interrogatories and answers to 

interrogatories. The affidavit of mailing, which can be 

a critical document in determining time allowed for a 

response, was recommended for replacement by a certificate 

of mailing stamped on ~~e face of ~~e document filed with 

2a./Hemorandurn to Arthur H. sno'tla.en II, ?dministrative 
Director, from Richard P. Barrier, Manager of Fiscal 
Operations, June 24, 1976. 
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~~e court. This recommendation coincides wi~~ general 

practice in other states such as California. 

The judges of the Anchorage Superior Court unani-

rnously endorsed ~~e proposed changes as they applied to 

civil procedure (see proposed change to Civil Rule 5) . 

A survey of ~,e members of the Bar Association, however, 

indicated some resistance to ~~e concept, and no £ur~~er 

action was taken. 

The resistance by bar members is natural as the 

effect of the rule change would place more responsibility 

on attorneys to "retain complete and accurate files 

and deal honestly and fairly with each other on the time 

limits to respond to interrogatories, acknowledging 

receipt of notices of deposi-tion and other areas where 

the court file would no longer be t~e initial repository 

of discovery materials .II~ This resistance should not 

deter the court, however. ~s cited previously, a sub-

stantial source of court workload stems from performing. 

work which more logically should be the responsibility of 

the parties in the case.~ The increased volume of case 

activi ty no longer allows for this lu:rury I expecia 11y 

when the court is subject to criticism for not carrying 

out its work in a timely manner. 

~ Memorandu..u 

1§/ See pp. 11 

~ ~, "..:l." , , 
~o ~ne h~u~n~strat~ve D~rector, 00. cit} p. 2. 

and 41. 
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PROPOSED C~~GE TO CIVIL Ru~ 5 

CONTENTS OF C~SE FILE 

PROPOSED: 

(1) Either before service upon a party, or within a 

reasonable time thereafter the party making service 

shall file with the court the original of the follow-

ing :gapers: the pleadings, with returns of ser~lice; 

appearances; motions and other applications to the 

court for specific relief in accordance with Rules 7 

and 77, together with briefs, memoranda, and other 

documents in support of, or in opposition to the 

granting of such motion or relief; proposed orders, 

findings of fact and conclusions of law, judgments, 
• 

and decree. 

In addition to the foregoing, there shall be 

filed in every case all orders by the court, the 

written record of all proceedings recorded on 

magnetic tape required by Rule 47 (c) Rules of 

Administration, chronologically arranged, and 

such other papers as may be ordered filed by the 

court. 

(2) Specifically, the case file shall exclude the 

following documents unless they are filed in 

support of a motion or other request for relief: 

a. Subpoenas 
b. Affidavits of Mailing 
c. Notices of Taking Depositions 
d. Notices of Cancellation of Depositions 
e. Interrogatories 
f. Answers to Interrogatories 
g. Depositions 
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As a first step in eliminating unnecessary 

materials from the case files, interrogatories and 

depositions should be filed with exhibits and only 

their existence noted in the case file. This pro-

posal parallels reforms instituted in other states. 

Similar procedures are used in Massachusetts and 

Washington, while in California, Section 2030 of 

~~e Code of civil Procedure was amended to provide 

that only the first page of interrogatories identify-

ing the parties and any other party directed to 

answer are filed with the court. 

While the recommendation is less ambitious than 

the proposed change in Civil Rule 5, it has the advan-

tage of being more readily implementable and will create 

a process of change which should lead to the eventual 

full implementation of the original proposal, not only 

for civil practice but also, where applicable, for other 

case types. 

Recommendation: The index of plaintiffs and defendants 
should be computerized. 

The civil index contains entries for both plain-

tiffs and defendants. Case numPers ~lso are entered on 

the cards, which are prepared by the new case clerk. 

This index should be computerized. Computerization 

would not only speed retrieval of information but would 
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protect against loss of information through misfiling 

or misplacing of cards. The computerized index should 

be made available to the public for quick retrieval of 

case numbers. 

-150-



r 

C. CASE PROCESSING UNDER ~rlE PROPOSED SYSTEM 

r Under the proposed system, motion screening by superior 
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court law clerks will be eliminated. Motions and supporting 

documents will no longer be routed to the law clerks but will 

be processed by civil department clerks. Case files will remain 

in the civil department/central files area until they are routed 

to a motion judge. only those motions designated by the judge 

for review and memoranda will be routed to the law clerks. The 

quantity of papers flowing to the files will begin to be reduced 

as the recommendations on reducing the elements of the case file 

are implemented. 

The calendar process will involve the possibility of a 

pretrial or settlement conference to be held before a designated 

judge. These appearances will be scheduled either after the trial 

setting conference or in lieu of that conference. 
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CLERICAL PROCESSING FOR CIVIL CASES 

I 
I-' 

PRESENT SYSTEM 

I . COMPLAINT 

A. Plaintiff or plaintiff's attorney pays filing 
fee in accounting department. 

1. Case number assigned. 

2. Motion judge assigned. 

B. Plaintiff or plaintiff's attorney files 
complaint at front counter. 

1. Complaint time stamped. 

~ 2. UList of New Civil Cases" form completed. 
I 

3. Process issued. 

C. Complaint and copy of uSummons" routed to new 
case clerk. 

1. Case file set up. 

2. Index cards prepared and filed. 

3. "Case History" form filled out. 

D. File routed to central files. 

1. If motion pending, routed to court attorneys. 

E. Upon return of service, "Summons" is time stamped 
and filed. 

PROPOSED CHANGES 

Building directory will divert more case
related q~estions away from front counter 
personnel leaving more time to deal with 
relevant inquiries. 

Index will be automated eliminating card 
preparation and filing. 

Case History form simplified. 

File will be routed to civil department 
clerks, then directly to central files. 
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PRESENT SYSTEM 

1. If defendant not found, papers time stamped 
and filed. 

2. If plaintiff makes a motion for supplemental 
summons and motion granted, supplemental 
summons issued. 

F. If plaintiff files dismissal before answer, 
papers time stamped and routed to civil depart
ment for docketing of necessary information . 

---I 

PROPOSED CHANGES 

! 
i 
t I 

i 
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PRESENT SYSTEM 

II. ANSWER 

A. Defendant files answer (and counterclaim) at 
front counter. 

1. All papers time stamped and filed. 

2. Motions routed to court attorneys. 

B. Plaintiff files reply to answer. 

C. If no answer is received, plaintiff may file 
a motion for default. 

1. All papers time stamped and routed to 
clerk of court. 

~ 2. Clerk enters default. 
,p. 
I 

a. For sum certain, default judgment 
by clerk. 

b. For sum not certain, default judgment 
by court. 

, 

- -j --, ---I __ 

PROPOSED CHANGES 

Routing of motions to court attorneys 
will be eliminated. 
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PRESENT SYSTEM 

III. DISCOVERY 

A. Interrogatories 

1. Interrogatory along with affidavit of 
service filed by plaintiff or defendant. 

2. Answer to interrogatory and affidavit of 
service filed by opposing party. 

3. All papers time stamped and filed by clerk. 

B. Request for Admission 

I 1. Request for Admission and affidavit of 
I-' 
~ service filed by either party. 
\J1 
I 

2. Response and affidavit of service filed 
by responding party. 

3. All papers time stamped and filed. 

C. Deposition 

1. Deposition notice filed by either 
plaintiff or defendant. 

2. ' "Subpoena for 'l'aking of Deposition" form 
completed by clerk. All papers time stamped 
and filed. 

3. Return of service time stamped and filed. 

4. Deposition received and routed to central 
£iles. 

a. Deposition lodged. 

b. Deposition filed. 

'--I 

PROPOSED CHANGES 

The district court will be granted exclusive 
jurisdiction over certain civil matters. This 
will increase the number of civil filings in 
the district court and result in a decrease in 
the amount of superior court clerical and 
judicial time spent on discovery matters. 

Interrogatories will not be filed in the case 
file. The first page will be xeroxed and 
filed but the interrogatory will be lodged 
with exhibits. 

Further efforts to eliminate certain elements 
from the case file will reduce the court's 
involvement in deposition filing and in other 
discovery matters. 

Depositions will not be filed in the case file. 
The first page will be xeroxed and filed but 
the deposition will be lodged with other 

'exhibits. 

l 
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PRESENT SYSTEM 

IV. SETTING FOR TRIAL 

A. Plaintiff or defendant files Memorandum to Set 
for Trial. 

1. All papers time stamped by clerk. 

2. Routed to court attorney and placed in 
tickler file. 

B. If no opposition to memorandum filed within 
13 days, court attorney reviews memorandum 

C. 

and routes to calendaring for setting for trial 
setting conference. 

If opposition filed, memorandum and opposition 
routed to area court administrator for review. 
Upon resolution of conflict, memorandum to set 
routed to calendaring. 

D. Calendaring sets for trial setting conference 
before the area court administrator approxi
mately four to five months after filing of the 
memorandum to set at the rate of five to eight 
per day. 

E. Case file routed to area court administrator 
for trial setting conference. Upon completion 
of conference, "Trial Setting Conference Order" 
routed to case file, copies to plaintiff, 
defendant and calendaring. 

F. Calendaring sets trial on calendar. Attorneys 
receive "calendaring order" notifying them of 
the trial judge assigned and the trial date. 

PROPOSED CHANGES 

Trial setting conference may be eliminated 
in lieu of a pretrial conference to be held 
before a designated judge. Decision will 
be based on analysis and order of presiding 
judge. 

Trial court administrator may set case for 
pretrial conference to be held approximately 
30 days prior to trial. 
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PRESENT SYSTEM 

V. MOTIONS 

A. Plaintiff or defendant files motion and 
supporting documents. 

1. All papers time stamped, filed and routed 
to court attorney. 

2. Court attorney notes date of filing motion 
in tickler file. 

B. Within 15 days a memorandum in opposition is 
filed by the opposing party. Clerks time stamp 
and file all documents. 

C. Within ~ive days of the date for filing the 
memorandum in opposition, a reply memorandum 
is filed by the moving party. The reply is 
time stamped and filed. 

D. The court attorney checks the tickler file for 
expiration of the 20 day period. All files 
needed for review are requested from the file 
clerks. 

E. Court attorney reviews file and prepares a 
memorandum on the motion and routes to court. 

F. Court considers motion. 

1. On the pleadings. 

2. At a hearing if a request for oral argument 
has been timely filed. 

G. Court order routed to civil department for 
docketing. Notice sent to both parties. 

PROPOSED CHANGES 

Papers will not be routed to court attorneys 
but will remain in the civil department for 
processing. 

The tickler file will be monitored by civil 
department clerks. Files will be routed 
directly to the court from the civil depart
ment central files area. Paperflow will be 
substantially reduced. 

Memoranda will be prepared only when 
warranted by the complexity of the motion. 
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PRESENT SYSTEM 

VI. TRIAL 

A. Trials are scheduled to commence at 10 a.m. 
Monday through Friday. 

B. Clerks route files to court for trial. 

C. Following trial, case file routed to civil 
department for docketing. Copy of "Case 
History" form sent to technical operations. 

) 
) I e' 

PROPOSED CHANGES ; I 

Form simplified. 



I 

I .... ,..-; 
( , 

PRESEN'l' SYSTEM 

VI I. JUDGMEN'f 

(., . r-, , ' 

A. Clerk receives, time stamps and files proposed 
judgment form. 

B. Case file routed to court attorney. 

1. If approved by opposition as to form, court 
attorney reviews and prepares memorandum on 
proposed judgment for court. 

2. If not approved, court attorney notes date 
in tickler file. At end of ten day period, 
case file requested from clerk for review. 
Memorandum prepared for court. 

~ C. If no hearing requested, court reviews file and 
memorandum and makes judgment. 1.0 

I 

D. If hearing requested, calendaring sets for hearing. 
Hearing held on date scheduled and court reviews 
on hearing and makes judgment. 

E. Judgment routed to civil department for 
docketing and notice to parties. 

. ~-.. ·--···a·· . '., , ,... ..... , 

PROPOSED CHANGES 

\ 

Case history form simplified. 

" 
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PRESENT SYSTEM 

VIII. EXECUTIONS 

A. Clerk receives, time stamps and files 
"Execution" form and supporting documents. 

B. Clerk issues process. 

C. Upon return of service, clerk receives 
executed amount, prepares receipt and routes 
to accounting. All supporting documents time 
stamped and filed. 

D. Accounting prepares tickler file if necessary . 
and remits executed amount to judgment creditor 
as appropriate. 

IE. 
I--' 

File routed to civil department for docketing 
and processing. (J) 

o 
I 

F. If "Assertion of Claim of Exemption" form filed, 
clerk routes to calendaring. Calendaring sets 
for hearing at 8 a.m., Monday through Thursday, 
in the district court and 8 a.m., Tuesday and 
Thursday, in the superior court and notifies 
parties. 

G. Case file routed to court for hearing. Order of 
court routed to parties and accounting. 

H. Accounting releases deposit to prevailing party 
pursuant to court order. 

I. Accounting routes case file to civil department 
for docketing. 

" ' -- ! ~) .-"'-'~\ ,"-~ - ,-
1 1 ; 

PROPOSED CHANGES 

Case history form simplified. 
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VII. CIVIL (DISTRICT COURT) 

A. BACKGROUND 

1. PHASES IN THE CIVIL CASE PROCESSING SYSTEM 

The phases in the processing of district court civil 

cases are outlined briefly as follows: 

a. Filing of Complaint 

Complaints are received and process is issued by 

front counter clerks in the civil d'epartment. 

b. Motions 

Motions are scheduled by calendaring before the judge 

assigned to motions for a particular week. Motions 

are heard daily from 9:00 to 9:30 a.m. 

c. Filing of a Memorandum to Set 

The memorandum to set is filed and held by the district 

court attorney for 13 days to allow for the filing of 

counter-memorandums. A period of 10 days is required 

by rule; an additional three days is allowed foi mail 

transit time. 

d. Trial Setting Conference 

A trial setting conference is scheduled a minimum of 

10 days after the completion of the 13 day waiting 

period. The conference is held by the area court 

administrator or his assistant. The trial date is 

assigned for the civil trial week approximately 45 to 

60 days from the date of the conference. Civil trials 

are held during the last week of each month. 
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e. Calendar Call 
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I. 
Calendar call is scheduled at 8:30 on Monday during 

civil trial week. All attorneys are required to 

appear for assignment of trial start dates and judges. 

f. Trial 

Trials are scheduled to commence at 9:30 a.m. daily 

during civil trial week. 

2. CALENDAR ORGANIZATION 

The district court civil calendar is organized as 

outlined in Table 4. Civil trials in the district court 
\ 

I. are scheduled for the last week of each month. Regular 

civil trials are held on Mondays, Tuesdays and Wednesdays; 

small claims trials are held on Thursdays and Fridays. 

Call of the calendar is scheduled at 8:30 a.m. before 

the assignment judge each Monday morning of civil trial 

week. Start dates and judicial assignments are made at 

that time. 

Appearances for motions, oral arguments and pretrial 

conferences are scheduled daily at 9:00 a.m. Default 

judgments are heard Tuesday through Thursday at 9:00 a.m. 

c 
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3. BUSINESS OF THE COURTS 

Civil case activity including other civil and small 

claims has increased slightly in the four-year period, 

1973-1976. Filings increased by 4 percent. Disposi

tions decreased by 33.6 percent between 1973 and 1976. 

This sharp decrease may be attribu~able to tabulation as 

the statistics from 1974 through 1 ~)76 define a more 

logical trend line, showing an increase from 2,537 to 

2,716, or 7 percent. 

Table 25 
Anchorage District Courts 

Civil Cases 
Filings and Dispositions 

1973-1976 

1973 1974 1975 1976 
Case Type Filed Dispos. E'iled I Dispos. Filed Dispos. Filed Dispos. 

Small Claims N/Aa N/Aa N/Aa N/Aa N/Aa N/Aa 2,284 1,883 
.-

Other Civil 4,290 4,094 3,852 2,537 4,067 2,874 2,205 1,833 

Total 4,29 ° 2,094 3,852 2,537 4,067 2,874 4,489 2,716 

alncluded in other civil . 
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B. ANALYSIS AND RECOMMENDATIONS 

1. SYNOPSIS 

Clerical proceedings for district court civil 

cases are essentially the same as for superior court 

civil cases. Consequently, the recommendations in the 

superior court section are referenced here. 

Calendaring practice has improved through the 

institution of civil trial week. As long as t."r-ri.s proce-

dure continues to result in the expeditious movement of 

civil cases, no change should be made. The use of trial 

setting conferences should be analyzed rela.tive to the 

possibility of setting cases for pretrial settlement 

conferences. Motion practice is minimal and does not 

present any significant problems. Finally, the civil 

jurisdiction of the district court should be analyzed 

with the possibility of giving exclusive jurisdiction 

for smaller civil matters to the district court. 
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2. CALENDAR PRACTICES 

Recommendation: Civil trial week should be continued 
as long as the orocedure results in 
the expeditious disposition of cases. 

Civil trials in the district court are at present 

heard during the last week of each month. Regular 

civil trials are conducted Mondays through We~~esdaysi 

small claims trials on Thursdays and Fridays. This 

procedure seemingly would create management problems in 

that it results in high workloads for clerks in the civil 

dep~rtrnent and low workloads in the criminal department 

during that week. However, to date the procedure has 

enjoyed wide acceptance by both bench and bar. One of 

the main reasons appears to be that now, once a civil 

trial is scheduled, the risk of a misdemeanor trial 

taking calendar priority is eliminated. Consequently, 

no change in procedure is reco~~ended, but close moni-

toring of system performance is suggested. 

Further analysis of system performance indicators 

reveals few other problems with civil case processing. 

Time interval data is somewhat misleading since confining 

civil trials to one week a month adds to the average 

time'to trial (Table 25). In any event the average time 

from the filing of the memorandum to set to trial of 

7.7 months for the sample taken could be improved upon 

but is acceptable. Motion practice is minimal with 
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fewer than .2 motion hearings per case (Table 26). 

Litigants make few appearances 'other than for trial 

setting conference and trial (Table 27). 
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Table 25 
ANCHORAGE DIS'l'RICT COUR'fS 

SAMPLE OF OTHER CIVIL CASES 
JANUARY - SEPTEMBER 1977 

MEAN TIME INTERVALS IN DAYS 

Memorandum 
To Set Filed 

Trial Setting 
Conference 

: 
('~ r--""' 

'. 

First Day 
of Trial 

.,r---- '. 

f ) -----) r-'~J .-) 

Trial 
Finish 

(-"':) 

I~<_' _________ ..::;5~c~a.:::.s.:::.es=___=1::..::0:....:.:.::2:.......::d:=ac.L.y.:::.s _______________ ~)/1<5 cases b 
1.0 days > I 

1<42 cases 156.7 days 1< 31 cases 151.5 days >1 1< 31 cases 80 • 7 da ys>// ~~_2....:7----"c;..;:a::..::s-=e..::;s,--..::;1-= • ....:4c......:;d;.:;a;...\.y.:;;;s-7> I 

1~< _____________ 1_1 __ c_a_s_e_s __ ~7~._6 __ d_a~y_s ________________ ~>1 1<11 cases 

aThree cases were settled and one case was dismissed after trial commenced. 
b 

These cases were defaults, forcible de'tainer or unlawful entry. 

b 1.0 days) I 
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Table 26 

ANCHORAGE DISTRICT COURTS 
SAMPLE OF OTHER CIVIL CASES TRIED 

JANUARY - SEPTEMBER 1977 

MOTION HEARINGS 

Default 

Publish Deposition 

Prejudgment Attachment 

Summary Judgment 

Withdraw as Counsel 

Set Aside Default Judgment 

Total 

Motion Hearings per Case 

.. 
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Table 27 

ANCHORAGE DISTRICT COURTS 
SAMPLE OF CIVIL CASES TRIED 

January, 197q - September, 1977 

SYSTEM PERFORMANCE PROFILE 

Index 

A. . Time 

Time from filing memorandum to 
set to trial 

Mean number of days 

Median number of days 

B. Mean number of continuances per case 

C. Mean nQ~er of appearances scheduled 
per case 

D. Mean number of appearances other than 
trial or txial setting conference 

E. Scheduling 

Appearances held = 
Appearances scheduled 

87 
108 
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Level 

232.2 (7.7 months) 

214 

.36 

2.3 

.2 

.19 
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Recommendation: The district court should be qiven 
exclusive jurisdiction over some 
general civil matters. 

According to 'the Alaska court Svstem 1976 Annual 

Report, the average amount of judgment awarded in the 

Anchorage Superior Court for general civil matters in 
27/ 

1976 was $3,567.-- This low average is attributed to 

the practice of many attorneys of filing claims for 

less than $10 1 000 ~nd less than $15 , 000 in motor vehicle 

cases) in the sup-arior court rather than in district 
28/ 

court.-- The practice improperly places before the 

superior court cases which could and should be handled 

in the district court. Also, such concurrent juris-

diction undermines efforts to determine future per-

sonnel requirements at each court level. 

Constitutional, statutory and rule changes should 

be considered which would give exclusive jurisdiction 

of civil matters involving certain amounts in contro~ 

versy to the district court. For example, exclusive 

jurisdiction over cases for recovery of money or damages 

not exceeding $10,000 ($15,000 in motor vehicles cases) 

or for recovery of personal property when the value 

claimed for damages does not exceed $10,000 might be 

granted to the district court. All cases involving 

damages over these limits would be, as at present, the 

province of the superior court. 

lllAlaska Court System, 1976 Annual Report, p. C-48. 
28/r d., p. 65. 
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Recommendation: The court should establish procedures 
to expedite to trial cases over two 
years old. 

Bringing older cases to trial in a timely manner 

does appear to be a problem. This is evidenced by the 

fact, the mean time from the filing of the memorandum to 

set for trial was considerably higher than the median 

(232 days to 214 days) and 11 of the cases in the sample 

were over two years old at ~~e time of trial. 

It is assumed that the age of these cases by the time' 

of trial is attributable to failure of. the attorneys 

involved to move them more expeditiously. However, to 

the extent possible, the court should give these cases 

special consideration in establishing trial priorities. 

Also, attorneys ShOtlld 'be admonished regarding dila.tory . 
tactics. If necessary, a pretrial conference should be 

held before the assignment judge to insure proper move-

ment toward trial. 
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3. CLERICAL PROCEDURES 

Recommendation: Small claL~s clerks should be under 
the supervision of the civil depart
ment supervisor rather than the 
central files supervisor. 

Small claims c;:lerks are no\v supervised by the 

central files supervisor. This is not a logical 

arrangement and offers no advantages in regard to 

cross-training or workflow. 

The small claims clerks should be supervised by 

the head of the civil department. Many of the clerical 

procedures in the civil department are identical to 

those in the small claims deparb~ent. Cross-training 

could be easily accomplished, thus allowing for greater 

flexibility in staffing patterns in both departments. 

There would be opportunity for rotating experienced 

personnel through the small claims department for given 

time periods. Since small claims work is high volume 

and demanding, rotation would provide employees with a 

necessary respite from the pace of the small claims 

department along with variety in work and, time schedules. 

This recommendation in no way endorses a return to 

the former arrangement, when small claims cases were 

processed with regular civil cases in the civil depart-

ment. The separation of small claims from civil is a 

well-founded concept and has proved to be successful and 

of particular benefit to small claims litigants. This 

physical separation should continue but small claims 
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clerks should be brought under the civil supervisor in 

order to improve training and staffing in the small 

claims area. 

Recommendation: The small claims index should be 
com-outerized. 

The index to small claims cases, now separated from 

the civil index, should be computerized. If computer

ization is not accomplished, ~~e index should be typed 

on 3" x 5" cards which are secured in and cannot be 

removed from the file drawer. 

Recommendation: A case historY sheet should be desiqned 
for small claL~s cases.~ 

The civil case history form is now used for dock-

eting small claLus cases. This form is detailed and 

mu~h of the information listed has little relevance to 

small claims cases. A simplified small claims case 

history form containing only information which is 

docketed in small claims cases should be prepared by 

the Office of Technical operations. 

Recommendation: Standards for takinq loq notes for in
court clerks should be established. 

Analysis of the log notes of the s~uple of civil 

cases tried from January to September, 1977, indicates 

the in-court clerks take log notes at a rate of approxi-

mately one page per nine minutes. It is suggested that 

these log notes are often too detailed and can be 

counter-productive especially if the in-court clerk has 

to spend tLue outside of court recopying these notes. 

1jI The National Ce'n ter unders tands this recommendation is in the 
process of implementation. 
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Standards for logging should be established with uniform 

symbols and parameters for length and detail. This 

recommendation applies to all case types but is directed 

primarily at district court civil matters in which the 

log notes would appear to pe least critical. 
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ADDE~IDUM I: HISDE~!E}\NORS 

On September 21., 1977, a meeting of t.."'e Anchorage Case 

Processing and Clerical project Advisory Committee was held to 

discuss the misdemeanor section of the report. During ~~e 

meeting the committee asked for more updated information in several 

areas. The information requested is presented in t.."'e following 

addendum. 

1. Results of District Court Calendar Calls 

The discussion of the recommendation to set all misdemeanor 

cases for calendar call after in-chambers conferences are 

abolished, focused on the "success" rate of calendar call in 

disposing of cases. The statistics for January through 

March, 1977, indicated that 39 percent of the cases for 

which a calendar call was held were disposed of either through 

deferred prosecution, bail forfeiture. change of plea, or 

dismissal. However, Judge Moody reported that Judge Peterson 

had noted a significant drop in the cases disposed of at 

calendar call in recent months. Consequently, the committee 

asked for updated statistics on calendar call appearances. 

Ths statistics for June and July are presented in Table I. 

(In August the method of reporting'the results of calendar 

call was changed, making these statistics difficult to obtain.) 
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r' 
ANALYSIS OF RESu~TS OF DISTRICT COURT CALE~IDAR CALL (MISD&~NORS) 

r 
\ 

I- June - July 1977 

e Action Nwnber Percent 

[ Continued 92 27.1 

[ Deferred Prosecution 21 6.2 

Cases Disposed 37 10.9 

f" Bail Forfeiture 1 .3 
.... ~ 

Change of plea or Set 22 6.5 

[ 
for Change of plea 

Dismissed 14 4.1 

--. - Trial Da te Set --135 39.7 .. 
Court Trial 7 2.1 

i ,~ Jury Trial 128 37.6 

Bench Warra-nt Issued or 23 6.7 

! [ Did not Ap!?ear 

Other 32 9.4 

Se-t on Motion 31 9.1 
Calendar 

Change of Venue 1 .3 

Totals 340 100.0 
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2. Use of Public Defender to Provide Orientation and General 

Advice to Non-Represented Defendants 

The committee agreed that a continuing problem in obtaining 

case dispositions is the lack of knowledge by defendants of 

the procedures facing them, the possible courses of actions 

and their consequences. A suggestion was made that perhaps 

the public defender could employ a lawyer to assist defendants 

who were not represented or prior to the appointment of counsel. 

The committee asked that some research be conducted into the 

existence of such programs elsewhere. 

A brief survey of California courts resulted in no exactly 

similar programs being discovered. In Alameda County, law 

school students are employed on both day and night shifts to 

interview recently arrested defendants, ascertain financial 

condition information and provide an initial impression of the 

possible disposition of the case for the public defender. 

While instructed not to give legal advice, the students can 

describe general court procedures. This program is credited 

with helpL~g public defenders evaluate cases and earlier 

resolution of the issues in some cases. 

A common practice in California courts is to have a public 

defender in arraignment court, prior to appointment as counsel 

but at the request of the judge, informally speak to a defendant 

briefly outlining the defendant's rights and options. Another 

practice, apparently less widespread, is for a judge to give 
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misdemeanor defendants an unsolicited explanation of ~~e 

consequences of a guilty plea. 

3. Personnel Requirements 

The question of the adequacy of staffL'1g levels in the 

Anchorage trial courts was raised. It was stated ~~at per-

sonnel requirements were not assessed as a part of this project, 

although some recommendations should affect ~~e need for 

personnel. 

4. Pretrial Misdemeanor Procedures in Other States 

The committee discussed at length the recommendation to 

establish a three-step pretrial procedure for misdemeanor 

cases: arraignment, calendar call and trial (motions would 

be handled as at present). The committee requested more 

information on what pretri~l appearances are used in other 

jurisdictions. The following is a brief summary thought to 

be representative for the state listed: 

California 
Oakland, Municipal Court - 14 judges 

1. Arraignment 

2. Settlement confere'nce 

r.: Within two weeks after arraignment, a conference is 

held either in a judge's chambers or in a courtroom 

i to explore settlement of the case. Present are the 
\.--

judge, prosecutor and the defendant's attorney. 

" " 
"-

e-
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3. Trial Readiness Conference 

within 60 days after arraignment, a trial readiness 

• conference is held to determine the trial readiness "-

of a case and set a trial date. All motions must be 

completed by this date .. Present are the judge, a 

prosecuting attorney and the defendant's attorney_ The 

defendant is not necessarily present . 

4. Trial 

Oregon 
Lane County District Court - 5 judges 

1. Arraignment 

2. Docket call 

r- Within 60 days after arraignment, a hearing is held 
L. 

in open court to determine the trial readiness of a 

case. Present are the defendant, defendant's attorney, 

prosecutor and a judge assigned to docket call for a 

month. The docket call and trial date are set at the 

same time by a docket clerk shortly after arraignment. 

The parties are noticed by a trial setting order. 

3. Trial 

Trial is held approximately two weeks after docket 
I 

L call before any judge. 

Washington 
King County District Courts (11 courts with a total of 21 judges) 

1. Arraign.rnent 

2. Trial 

In King County and Washington in general, District 

Court judges have limited misdemeanor jurisdiction 
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and jury trials are held infrequently (25 out of 

5588 trials in 1976) . 

[ Nevada 
Las Vegas Justice Court - 5 judges 

1. Arraignment 

2. Pretrial 

Pretrial is a trial readL~ess appearance with ~~e 

defendant, defend~~t's attorney, prosecutor ~~d a 

[.. judge present. 

I' -r 
[ 

\' 
, 

[ 

3. Trial 
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