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INTRODUCTION
£y

In early 1977 the Executive Secretary of the Connecticut
Judicial Department requested that the National Center for
Stateg Courts conduct & study of selected facets of the pro-
&ision of court reporting services in Connecticutu As part
of a comprehensive study of the management éf reporting sex-
vices, the present report concentrates on issues related to
the preparation of transcripts. There are several questions
posed by the Executive Secretary that this report seeks to
answer. Does delay exist in the preparation of traﬁscripts?
What 1s a reasonable time within which transcript delivery
can bhe expected? How can management of transcript preparation
be improved? Sheuld special transcript raées be authorized
when daily copy is requested? Should‘Connecticut.continue
its practice of including transcript fees in calcu%ation of
retirement.allowances for reporiers? | ' ““

The Connecticut courts are a system in transition; In
1961 various local minorx courts were replaced by a 51ngle
level of Circuit Court, w1th appeals to the appellate division
of the Court of Common Pleas.l Effective December 31, 1974,
the Circuit Court was abolished and their jurisdiction tfansferred
to the Court of Common Pleas, with appeals .to a newly-created

1

appellate division of the Superior Court.2 Effective July 1,

Connecticut General Statutes Annotated (hereinafter,
C.G.5.A.), §51-248, repealed by 1574, P.A. 74-183.

21974, P.A. 74-183.
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1978, all Common Pleas trial jurisdiction will be trans-
ferred to Superior Court, making it the only trial court. 3
Appeals will be to its appellate division and to the Supreme
Court.

As of the date of this report, judges of Superior Court

are authorized by statute to appoint an official court reporter,

with as many assistant court reporters as the judges consider
necessary,; for each county, as well as at Wat&rbuiy and Stam-
ford.4 Each official court reporter's responsibility is to
assure that accurate records are kept of all proceedings in
Superior Court.,5 The judges of the Court of Common Pleas are
authorized to appoint as many official court reporters and
assistant court reporters as business requires.G_ According
t5 the Judicial Departmentfs roster of‘court reporters, at
the beginning of this study there were 17 official court re~
porters and 88 assistant court reporters employed as full-

time, salaried court employees.

Work on this project was begun by Natié?al Center staff
in February, 1977. It was determined that the project be
divided into two phases: a first phasé to document existing
practices in the areas identified for attention, and a second
phase to evaluate those practices and consider alternatives.

This repert represents the completion of both phases.

31976, P.A. 76.436. .
4c.G.s.a. §51-60 and 51-61.

5¢.G.S.A. §51-61.
6C.G.S.A. §51-692, repealed (eff. July 1, 1978) by 1976,
P.A. 76-436. . .
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r In Phase I of the project, the staff of the National Center
for State Courts relied heavily on documents and correspondence
‘ made available by the Office of the Executive Secretary. Dis-
- cussions were held with the Executive Secretary and members of
his staff. All available notices of transcript order and delivery

for calendar years 1975 and 1876 were reviewed and the results

tabulated. A sample of transcripts prepared for cases appealed
from the Court of Common Pleas and from the Superior Court was
reviewed for compliance with Connecticut Judicial Department
regulations for transcript format. Finally, interviews with.
court reporters were held. Reporters from high'and low volume
courts were selected, from both northern and southern areas of
the state. Because of limitations in time and funding, no
rigorous effort was undertaken to make the reporter interview
results fully representative of all reporters in the state.
. . The second phase of the project involved an evaluation of
transcription from two pérspectives. First, statutes, rules,
requlations and practices relating to Connecticut reporters were
compared with those in other jurisdictions. Second, the data
collected during the project were subjected td a detailed analysis.
Alternate approaches for improvement in thé:areas under study
were then reviewed by National Center staff and discussed with
the Executive Secretary as part of the production of this report.
The overriding approach taken in the conduct of this study
and preparation of this report has been to evaluate findings
with regard to transcripts by Connecticut court reporters in
iight of the basic task of the courts--the determination of cases
justly, promptiy, and economicélly7~—and in view of the principal

. objective with specific regard to reporting services:

7 0
American Bar Association, Standaxis Relating to Court
Organization, §1.00 (1974).

ix
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To provide for the recording of all
court proceedings where required by
law, rule, or sound policy, without

delaying the proceeding, and to
assure the production of an accurate

transcript or reproduction of that
record, if required, within the shortest
feasible time limits and at the lowest

reasonable cost.8

Simply stated, findings in regard to transcripts by Connecticut

court reporters have been measured here by whether they ssrve

or hinder the above statements. It is realized that practices

and results at variance with these general principles may be the

consequence of other forces or of histbrically developed oper-
ational constraints within the anneéticuégcourt éystem. When
such a situation occurs, an effort has been made to weigh the
different principles énd constraints involved, in order to
arrive at proposals most suitable for the'Connéqtfbut courts,
In December 1977, the Executive Secrefary rgquested the
revision of Judicial Deparﬁment regulations in keeping with .
the recommendations in this‘study. The:interestediréader is

referred to Connecticut Court Reporting Services: Proposed

Regulations, which has been prepared to accompany this report.

¢

8National Center for State Courts, Management of Court

Reporting Services, (hereinafter, NCSC, Comparative Study)
p.2 (1976).

¢ X
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SUMMARY OF RECOMMENDATIONS

The Connecticut Judicial Department should promul-
gate a time standard for transcript preparation. All
transcripts should be delivered within thirty days after
the date of the transcript order.

There should be no automatic extensions of the time
allowed for preparing any given transcript. Reporters
should be required to justify in writing any extension
requests to the Executive Secretary, whose grant or de-
nial of extensions should be made on stated grounds and
be based on guidelines set by the Judicial Department.

Circumstances under which an extension would be
granted may include, but need not be limited to, the
following:

(a) Reporter's illness for one or more consecutive
weeks before the date a transcript is due.

(b) Death or serious illness in the reporter's
immediate family within two weeks of the date a tran-
script is due.

(c}) A three-week vacation during the deliverxy
period and already scheduled by the reporter when the
transcript order was received.

(d) Attorney actions after transcript order that
have prevented the reporter from starting transcription
until 15 days or less before the scheduled transcript
delivery date.

Extentions should not be granted foxr longer than
15 days at a time. Except in extraordinary circum-
stances, no transcript should take longer than 60 days .
from order to delivery. . .« « « ¢ o o o o 4. e« e e e s

[

The Judicial Department should adopt the following
measures to manage transcript preparation problems re-
sulting from attorney actions:

(a) Attorney requests to delay transcription should
not be honored by reporters unless made the subject of
a court order.

) If a partial transcript has been ordered by onc
varty and additional parts are subsequently ordered, the

reporter should be required to submit a supplementary

transcript notice immediately upon determination of what
is to be transcribed in total so that the date of the
supplementary notice can be considered by the Executive
Secretary in determining whether an extension of time

‘for delivery should be granted.

(c) Reporters should be required to notify the chief
court adminjistrator in writing immediately when a tran-
script order has been withdrawn, with a copy to the clerk
of the trial or appellate court.

%i




(@) If a reporter cannot begin transcription be-
cause of attorney failure to comply with relevant
practice rulegs, the reporter should be reguired to
notify the attorney immediately in writing, with con-
current copies to the trial or appellate court, ad-
versary parties, and the chief court administrator,
that the transcript order cannot be honored. . . . . .

With the active involvement of official court re-
porters, the Judicial Department should compare differ-
ent methods for estimating transcript pages, adopt the
method found most effective, and employ means to en-
courage accurate page estimates by reporters, includ-
ing review of transcript notification forms by official
CoOUrt YEPOXtEYS. o 4 « o o o s s o o o o o o o « 8 +

Standards for transcript productivity should be
promulgated by the Judicial Department. More speci-
fically, standards like the following should be adopted:

Description Standard
Dictation Not less than 20 pages/hour
Typing Alone Not less than 10 pages/hour
Dictation and Typing

Combined Not less than 12 pages/hour..

Each court reporter should be prohibited from accept-
ing outside deposition work during any part of a court
work-day, unless there are no other assignments or pend-
ing transcripts on appeal. The official court reporter
should be required to verify in writing that an assis-
tant reporter released for dep051tlon work has no other
WOXKe o & o o v e e e e e e el e s e e

When any court reporter has failed to deliver an
ordered transcript on the approved date, he or she should
immediately be removed from assignment to record court
or other proceedings and prohibited from accepting depo~
sition work during regular court work hours. He or she
should be required to pay the cost for hiring a substi-~
tute per diem reporter, unless excused for good cause
shown by the office of the Executive Secretary.

When any court reporter has an extraordinary number
of transcript pages for cases on appeal to be delivered
on a single date or on closely proximate dates, he or she
should be allowed to request release by the office of the
Executive Secretary from assignment to record courtroom
or other proceedings, with the cost of hiring a substi-
tute per diem reporter to be borne by the State. Before
granting such a release, the office of the Executive Sec-
retary should consider each of the following:

xii
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1.

-— The number of pages to be transcribed and
the transcription method employed by the re-—
porter;

~- Feasibility of other course of action for
assuring both full reporter coverage of pro-
ceedings and timely transcript delivery;

-~ The court location's recording workload and
the availability of people to substitute for
the requesting reporter; and

—- Evidence of the requesting reporter's compli-~
ance, or good faith efforts to comply, with
productivity standards.

Furthermore, any grant of such a release should be
subject to the following conditions:

-- That the requesting reporter be prohibited from
accepting any outside employment while so re~
leased; and

~—~ That the cost of hiring a substitute per diem
reporter after the approved transcript delivery
date(s) be borne by the requesting reporter if
he or she fails to make timely delivery of the .
transcripts involved, unless the requesting re-
porter is excused from this obligation by the
office of the executive secretarv for good cause
shown., . . ¢ ¢« ¢ o v ¢ 4 v e e e i e e e e e

In any lengthy proceeding, the assigned reporter
should be withdrawn by the official court reporter and
re—assigned to record other matters, unless:

{a) The proceeding is likely to be concluded

on the sixth day; ox
(b) Daily copy has been ordered. . . . . . . . .

No special fee should be charged for vnrovision of
daily copy services, and C.G.S.A. §51-63 should be
amended to clarify this issue. Judicial Department
regulations should define "daily copy." . . . . « .+ . .

Reference in C.G.S.A. §51-63 to transcript "folios"
should be dropped, and rates for transcript fees should
he expressed in relation to pages. . » « « ¢« o & &+ o « &

The practice of having transcript fees paid by the
State included in calculations for pension benefits

" ghould be discontinued. . & ¢ v + ¢ ¢ v e 4 b e o 4 e e

Connecticut Judicial Department transcript format

regulations should be made binding on reporters. They

should be amended to provide that answers to guestions
should begin on a new line. They should also be amended
to provide that transcripts be prepared on paper with
line numbers 1-27 preprinted on the left~hand margin.

¢
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13,

14,

15.

Format regulations should be periodically reviewed by

reporters, with the official reporters seeking to assure
that reporters understand and comply with format regula-
tions.

Transcripts should be periodically screened by offi-
cial court reporters for compliance with regulations.
Reporters found to have produced transcripts at substan-
tial variance from regulations should be required to re-
fund overcharges and be subject to disciplinary measures
if variance has resulted in unnecessarily longer tran-
SCriptsSe e.s.o. 0. a. e 0. e .eue.5 0. e e eis 4 s e & s

The Judicial Department should take a systemic man-
agement approach to management of transcript producticn
and reduction of transcript delay, without limiting its
attention solely to specific court locations or individ-
ual repoOrierS. s 4+ 1+ & 2 & 2 & e« T %+ e s« e s e 4 3 & e

The Connecticut Judicial Department should develop
a broader and more structured information system for
management of transcript production, as part of its
system for manacement control of the appellate process.

Judicial Department regulations should set forth in
greater detail the responsibilities of official court
reporters in management and supervision of reporter ac-
tivities. In regard to transcript activities, official
reporters should be made explicitly responsible to the
Judicial Department and the office of the Executive Sec~
retary for the performance of assistant renorters ‘underxr
their supervision. Specifically, official reporters
should be respon51ble for assuring that all reporters
they supervise

(1) Make timely submission of properly completed

transcript notices to the office of the Ex-
ecutive Secretary;

(2) Comply with transcrlpt format regulatlons,

(3) Charge fees in compliance with statutory pro-

vision; and /

(4) Make timely delivery of transcrlpts in com-

pliance with Judicial Department standards.
The official court reporter should additionally be res-
ponsible for performance of duties shared with assistant
court reporters.

The official reporter's responsibilities under the
regulations should serve as the basis for periodic per-
formance evaluation. .« ¢ o ¢ s ¢ ¢ 4 4 e s e v 4 e e .

Judicial Department regulations should set forth in
greater detail the responsibilities of assistant court
reporters and court recording monitors.:. In regard to
transcript activities each reporter and monitor should
be made explicitly responsible to the Judicial Depart-

xiv
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ey

ment, the Executive Secretary and the official court
reporter or monitor supervisor who supervises her oxr
him. Specifically, all reporters and monitors should
be responsible to

(1) Make timely submission of properly completed
transcript notices to the office of the Ex-
ecutive Secretary;
Comply with transcript format regulations;
Charge fees in compliance with statutory
provisions; and
Make timely delivery of transcripts, in com-
pliance with Judicial Department standards.

— Regulations setting forth assistant reporter and’
monitor responsibilities should .serve as the basis for
periodic performance evaluation.

To aid reporters and monitors in performing their
duties, the Judicial Department should include them in
its education program. .« . . .« « 4 ¢ + 4 e 4 s 4 e s .

(2)
(3)

(4)

112

The Judicial Department should apply a broader and
more flexible range of rewards and sanctions to assure
effective transcript preparation. . . . . .. . . . . . . 115

The Judicial Department should continue its ex~
nerimentation with alternate forms of court recording
technology. e v 4 4 eie e e e e e e e e e e w e e e 12¢

The Judicial Department should determine whether
more court reporters, court recording monitors, or ad-
ministrative personnel to aid court reporting services

~are needed as a result of (a) recommendations made here,

(b) increased transcript workloads, and (c) the forth-
coming transfer of all trial court jurisdiction to
SUPErior COUTrts wiv . 0.0 .2 « o o o o o o 21ie o o« o o« o 122

The examinations now administered only to candi-
Aates for appointment as court reporters should also
be administered to prospective court recording moni-
tors. The makeup of the Board of Examiners should be
modified to include at least one court recording moni-
tor. '

The content of the examinations as now administer-
ed should be modified.

The existing entryv-level examination, as modified
in keeping with this Recommendation, should be ad-
ministered to court recording monitors.

A new entry-level reporter examination (Classi-
‘fication I) should call for candidates to take dic-
tation at rates now set for.the advanced reporter ex-—
amination (Classification II). In-a new Classification
II reporter examination, candidates should be given dic-
tation of simulated trial testimony at 225 words per
minute for 10 minutes and dictation of a jury charge at

L}

XV




200 words per minute for 5 minutes. Dictation of 5
minutes of simulated medical testimony should be con-
sidered for Classification II, at 175 or 185 words
per minute.

Bll candidates should be graded on their tran-
scription time in accordance with productivity stan-
dards recommended in this report.

Although current salaried repoxrters and monitors
need not be required to take the new examinations
recommended here in order to keep their positions,
they should be so required in orderxr to quallfy for
promotion to a hlgher classification. « « «.. -0 + o W

t—l
N
tn

20. Judicial Department regulations for court re-
porters and court recording monitors should be re-
vised, recompiled, and reissued to reflect (a) those
recommendations made here that have been approved by
the Department, and (b) other policies concerning
reporters and monitors that have been developed since
the last issuance of regulations. . . « o « « v « o « & 130
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I. TIMELY TRANSCRIPT PRODUCTION
"

When ordered by the court or when requested by parties,
reporters are fo produce transcripts of their notes of pro-
ceedings in the Superior Court or in the Court of Common
Pleas.9 Such transcripts are to be délivered by reporters
"within a reasonable time" after a transcfiﬁt order has been
filed.l Transcript preparation is a major element in com-
pleting the trial record for review by the Connecticut Supreme
Court or the Superior Court Appellate Division, so that tran-—
scribing efforts by reporters have a direct bearing on the
speed with which issues can be resolved on appeal.

Despilte the improvements in transcript managemeht result-
ing from the ]969 introduction of the transcript notification
form, the Executive Secretary has{récbgniéed that problems per-—
sist in the timely preparation‘of transﬁripts, and\that steps
must be taken to remedy these prqblems. A’major”purbose‘for‘
this study, then, was to determine the precise‘extent'of tran-
script delay and to suggest specific remedial meaSUQes. |

v**,*** T /

A. Extent of Transcript Delay

An absoluté measure of transcript "delay" is the time

elapsed from order to delivery. If this elapsed time increases

i

for transcripts on appeal, the appellate process takes more tire.

e —r

. 9§.G.S.A. §51-61, §51-702, regarding Common Pleas reporters,
1s repealed - effective July 1, 1978, when all trial jurisdiction
is transferred to Superior Court (1975, P.A. 76~436, §75).

10c.6.5.A. §51-61.




Connecticut Practice Rules 558 and 608A11 set the time, in
relation to the filing of an appeal, when a transcript must be
ordered from a court reporter. After the order is received the
reporter must then give written notice of the order to the Office

of the Executive Secretary to the Judicial Department (OES) stat-

™
|
§

ing the estimated delivery date and number of transcript paces.

Later the reporter must give written notice to OES of the

actual delivery date and number of pages. Both the initial

notice of estimated pages and delivery date and the notice of

actual pages and delivery date are submitted on a standard Judicial -

+
¥
ek

Department form (Form JDSR-1120). From these notice forms, it
is possible to determine transcript lengths and delivery times.

For the purposes of this report, notices of orders for tran-

scripts delivered in calendar years 1975 and 1976 were inspect=d

in detail. | -
This inspection yielded the following overall averages

for (a) time from the placing of an order for a transcript to

its delivery, and (b) transcript length in pages:

\
i

llConnecticut Practice Book (Revision of 1963), Sections 558
(governing transcripts for appeals from the Court of Common Pleas
to the Appellate Division of the Superior Court) and 608A (appeals
from Superior Court to Supreme Court) (1974 Supp.). o

2




Figure 1. Average Delivery Time and Length 1975, and 1976 Transcripts

Court Level Where Pre- 1875 1976

Pared and Case Type: Number! Days | Pages | Mumber | Days |[Pages
A

Superior Court

Criminal 28 87.8 471.9 20 171.6 [560.8

Civil 87 54.0 203.4 77 71.2r 258.3

Court Subtotal 115 £52.2 268.8 97 91.9 1322.0

Common Pleas

Criminal 21 42.1 92.3 19 68.6 1225.3
Civil 18 45.6 109.7 34 42.7 98.0
Court Subtotal 39 43.7 100.3 53 52.0 1143.86

Summary, Both Courts

Criminal Subtotal 49 68.2 1309.2 | 39 121.4 {397.3
Civil Subtotal 105 52.6 |187.4 | 111 62.5 |208.3
Tota] 154 57.6 | 226.1 | 150, 77.8 |254.7

Since it is important that transcripté be‘completed as quickly
as possible in order to speed the appeliate process, these
figures show a.signifidant development. for all t;ahscripts de-
livered in 1976, the average delivery time of ?7.8 days was

45% longer than the delivery time (37.6 days)bin 1875.

To a certain extent; this increased'delivery'time may be
attributable to an increase in the averaga number of pages per
transcript. From 1975 to 1976, the average number of pages in
a Superior court transcript increased by 20%, while the aver-
age number of pages in a Common Pleas transcript incfeaséd 43%.

The relation between transgript pages and transcript de-

livery times is borne out in statistics compiled by OES for

time periods before those addressed in this study. In September




1969, the Connecticut Practice Book was amended by additiocn

of Rules 558 and 608A, which require that reporters notify

OES each time there is an order for a transcript on appeal,

and again when each transcript is delivered.

For OES manage-

ment purposes, statistics were gathered for three time periods

from September 1969 to September 1971, from January 1972 throuch

August 1972, and from September 1972 through March 1975.

In

Figure 2 below, these statistics are shown for comparison with

the summary figures from Figure 1.

Note ithat average days de-

livery time increased or decreased in rough correlation to in-

crease or decrease in average pages per transcript:

Figure 2. Average Transcripts per Year, Deliverv Times, and

Page Lengths, 1969 to 19/6

d

L.

Y
f—

—

Time Months Tn} Number of Average Number per| Average Average
Period Period |Transcripts Twelve Months Delivery Days Pages
9/69-9/71 24 202 101 47.1 Not Available
1/72-8/72 | 8 81 122 50.9 254.3
9/72-3/75 30 225 a3 61.9 288.9

1/75-32/75 | .12 154 154 57.6 226.1
1/76-12/76 12 150 159 ' 77.8 cs4.7

As Figure 2 shows,

significantly since 1969-1971.

the average delivery time shown has jumped

This may in part be due to the

fact that transcript figures before 1975 are somewhat inaccurate

because not all court reporters were notifying OES of the order

and delivery of transcripts as required by Rules 558 and 608a.12

12y April 1975, OES discovered that some reporters were

not giving notice of transcript order and delivery and took stens

to assure compliance with the rules.

4
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But Figure é shows a much more significant reason for increased
delivery tiTes: a much heavier transcript workload. 1In 1975
and 1976, almost half again as many transcripts per year were
nroduced as in previous years, but the number of the reporters

did not increase proportionally.

The 1969 creation of Rules 558 and 608A provided the Judicial
Department with an important tcol for management of transéript
preparation, in the forms for notification of transcript order
and delivery. Such standard forms have been recommended in
national studies as a necessary element of improved transcript
management.13 Yet, as the statistics presented above indicate,
further steps are needed to gain management control of thei

transcript production process.

X k % K * \

"\
\

B. Time Standards for Transcript Production

Figure 2 above shows that there has been a éeneral in-
crease in transcript delivexy timés since=1969,'aﬁd in that
sense an increased "delay" between traﬁscript order and tran-
script delivery. But this information alope is iAsufficient to
indicate where there is‘"déléy" in the séhse of an unaccept-
able time lapse between order and delivery. Sectioh 51-61 of
the Connecticut General Statutes states simply that transcripts
must be prepared "with a reasonable time," but there is no
statutory or case law to define what time is "reasonable."

Under Connecticut Judicial Department Regulations for
Court Reporters (hereinafter, Regulatipns), paragraph V (c),

"a reasonable period of time" is left to the case-~by-case de-

1%ee NCSC, Comparative Study, pp. 4-5.

5
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termination of the Executive Secretary, in consultation with
the trial judge. When a reporter gives written notice to the
Executive Secretary tha£ a transcript has been ordered, the
notice is inspected to determine, among other things, the re-
porter's estimation of time needed to prepare the transcript.
Acceptance of an estimated delivery date can be seen, in effect,
as a determination that the estimated preparation time is
"reasonable" within statutory requirements, since the Executive
Secretary may notify a reporter that the estimated delivery

date 1is unreasonable and require that the date be changed.

A comparison of estimated and actual delivefy dates for
transcripts delivered in 1975 and 1976 shows the extent to
which delivery dates were’later than estimated,l4‘

As Figure 3 shows, the average estimated deliVery times
for all criminal transcripts increased from 55.2 days fof 1975
deliveries to 85.6 days for 1976 deliveries, and the actual
delivery days increased from 64.7 to 123.9. Mo;eover, tﬁe
extent by which actual delivery times exceeded estimated de-
livery times increased from 17.3% to 50.6%. While figures for
‘transcripts in civil cases did not undergo so sharp a change,
the trend was the same: both estimated and 'actual deli&ery
times increased, and the extent to which actual times exceeded
estimates increased from 13.7% to 21.0%. '

Figure 3, of course, reiterates the demonstration in Figures
1 and 2 that transcript delivery times have, as a rule, in-

creased for both civil and criminal cases. But more importantly,

14%0r 304 transcripts delivered in 1975 and 1976 (analyzed
above in Figure 1) 28 written notices to OES did not give esti-~

mated delivery dates, so that only 278 transcripts are repre- °
sented here in Figure 3. '

AAAAA







Figure 3.

Percent by which Actual Transcript Delivery Times

Exceeded Estimated Times in 1975 and 1976.

Ct. Level Where

Transcripts Delivered in 1975

Transcripts Delivered in 1976

Prepared and No. Tran~-| Avg. Est.| Avg. Actual| Pct. Bif- [No. Tran-| Avg. Est.| Avg. Actual |Pct. Dif-
Case Type scripts Days Days ference scripts Days Days ference
Superior Court ’ ¥
Criminal 26 69.4 79.0 +13.7 18 114.1 185.5 +62.6
Civil 81 48.6 55.2 +13.6 69 _60.1 75.4 +23.9
Court Subtotal 107 53.6 61.0 +13.7 87 70.9 98.2 +36.6
Common Pleas
Criminal 19 35.7 45.3 +26.7 18 57.1 72.2 +26.6
Civil 16 | 43.4 ) 49.4 +13.8 31 40.9 45.5 1.3
Court Subtotal 35 39.3 47.2 +20.2 49 46.8 55.3 +18.1
Summary, - ,
Both Courts
Criminal Subtotal 45 55,2 i 64.7 +17.3 36 85.6 128.9 +50.6
Civil Subtotal 9 | a7 d o542 +13.7 100 54.7 | 66.2 +21.0
| Total* 192 | s0.1 | 57.6 +14.9 136 . 62.9 82.8 +31.6

*The total number of transcripts in this chart (142 for 1975 and 136 for 1976) is less than

the totals shown in Figures 1 and 2 (154 for 1975 and 150 for 1976) because not all tran-
script notification forms showed both estimated and actual delivery dates.




it shows the weakness of relying on each court reporter's

own estimate of transcript delivery time for the Executive
Secretary's case-by-case determination whether the expected
delivery will be within a "reasonable time." The court re-
porter is perhaps the only person who knows all of the matters
that may compete for his or her time during thg period when
anvy transcript is to be prepared. But the Exeéutive Secre~
tary may have insufficient criteria by which to measure the
reasconableness of the estimated delivery date for any tran-
script if he must rely solely on his own experience and very

linmited information about each case being appealed.

RECOMMENDATION 1

THE CONNECTICUT JUDICTAL DEPARTMENT SHdbLD PROMULGATE A
TIME STANDARD FOR TRANSCRIPT PREPARATION. ALL TRANSCRIPTS
SHOULD BE DELIVERED WITHIN THIRTY DAYS AFTER THE DATE OF THE
TRANSCRIPT ORDER. R - ; \

THERE SHOULD BE NO AUTOMATIC EXTENSIONS OF THE TIME ALLOWED
FOR PREPARING ANY GIVEN TRANSCRIPT. REPORTERS SHOULD BE RE-
QUIRED TO JUSTIFY IN WRITING ANY EXTENSION1ﬁEQﬁESTS TO THE
EXECUTIVE SECRETARY, WHOSE GRANT OR DENIAL OF EXTENSIONS SHOULD
BE MADE ON STATED GROUNDS AND BE BASED ON GUIDELINES SET BY
'THE - JUDICIAL DEPARTMENT.

CIRCUMSTANCES UNDER WHICH AN EXTENSION WOULD BE GRANTED
MAY INCLUDE, BUT NEED NOT BE LIMITED TO, THE FOLLOWING:

(A) REPORTER'S ILLNESS FOR ONE OR MORE CONSECUTIVE WEEKS

BEFORE THE DATE A TRANSCRIPT IS DUE.




(B) DEATH OR SERIOUS ILLNESS IN THE REPORTER'S IMMEDIATE
FAMILY WITHIN TWO WEEKS OF THE DATE A TRANSCRIPT IS DUE.

(C) A THREE~-WEEK VACATION DURING THE DRLIVERY PERIQOD AND
ALREADY SCHEDULED BY THE REPORTER WHEN THZ TRANSCRIPT ORDER
WAS RECEIVED.

(D) ATTORNEY ACTIONS AFTER TRANSCRIPT ORDER THAT HAVE PRE-~
VENTED THE REPORTER FROM STARTING TRAMSCRIPTION UNTIL 15 DAYS
OR LESS BEFORE THE SCHEDULED TRANSCRIPT DELIVERY DATE.

EXTENSIONS SHOULD NOT BE GRANTED FOR LONGER THAN 15 DAYS
AT A TIME. EXCEPT IN EXTRAORDINARY CIRCUMSTANCES, NO TRANSCRIPT
SHOULD TAKE LONGER THAN 60 DAYS FROM ORDER TO DELIVERY.

The adoption of a general standard for appellate transcript
delivery times would not only aid management of all appellate
cases but would also provide a specific beginning point for the
Executive Secretary in assessing reasonableness of estimates.

Other jurisdictions have adopted a time limit for transcript

delivery. New Jersey reporters are required to deliver tran-

‘scripts within four weeks,l5 and Massachusetts reporters have

30 days.16 A 30-day time limit for transcript preparation has
been recommended by the American Bar Association and the National
Advisory Committee on Criminal Justice Standards and Goals,17

and 30-day standard has been suggested for New Hampshire and

155tate of New Jersey, Administrative Office of the Courts,
Administrative Regulations Governing Reporters in the New Jersecy
Courts, (hereinafter, N.J. Reporter Regulations) p. 16 (1972).

16 commonwealth of Massachusetts, Superior Court, Regulatioans
Governing Court Reporters, Regulation 23 (1973).

17ABA,Stand’ardsRelating to Appellate Courts, §3.52 (Tentative
Draft, 1976); NAC, Courts, Standard 6.4 (1974).

.




and South Dakotau18 Under federal appellate rules, the record
on appeal (including transcript) is to be delivered within 40
days from notice of appeal and may not be extended beyong 90

19

days. Rhode Island and Puerto Rico appellate rules require

delivery within 60 days, and not beyond 90 days if extensions

are granted,zo

The fixed standard proposed here would have to be applied
with considerable discretion by OES. At first, it might be

seen as working a drastic departure from prior practice and

experience. Figure 4 below, showing the relation between tran-

. séript page-length and delivery times in 1975-76, is instructive:
Figure 4. Delivery Times for Transcripts Delivered in 1975-1976, ' AT

by Page Length

Nuber of Numbér of Transcripts, by Delivery Time in Days
Pages 1-30 | 31-60 | 61-90 | 91-120 | 121-150 | 151-180 | 180+ | Totals*
1-125 | 75 | 38 6 4 1 2 | 2 128
126-250 | 21 | 27 13 8 2 - A
251-375 { 8 | 10 8 6 4 2 4 42
376-500 | - 5 3 1 2 1 2 14
501-1000} - 6 9 4 2 4 2 27
1001 + - 1 - 1 - 2 4 8
Totals* | 104 87 39 24 11 11 18 294

*The total number of transcripts shown here (294) is Tess than the total

in Figures 1 and 2 (304) because not all transcript notification forms reported

bpth pqggs‘qnﬁ.order-de]ivery dates.

t8Vational Center for State Courts, New Hampshire Court System

Standards and Goals, Standard 11.8 (1977):; National Center for

State Courts, Court Reporting Services in South Dakota, (herein-

after, NCSC, South Dakota Study), p. 35 (September 1977).

19rederal Rules of Appellate Procedure, Rule 1l (as amended
through July. 1, 1972). Kansas is another jurisdiction with a 40-day

time limit. Kans. Stats. Ann. §60-270la, Rules of the Supreme
Court, Rule. 3.03.

4
Court of First Instance O0f the Commonwealth, Rule 13.
10

20R.I. Gen. @aws, Rules of Appellate Procedure, Rule 11 (1972).
A Laws of Puerto Rico App,: II-A, Rules of Administration for the

t
|
R

-
!

\
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As Figure 4 indicates, only 104 (or 35.4%) of the tran-
scripts delivered in 1975-76 would have satisfied the time
standard recommended here. But note that most (203 of 294, or
69.0%) of the transcripts were 250 pages or less, and even un~
der prior practice 161 (or 79.3%) of these were delivered with-
in the 60-day outside limit suggested in Recommendation 1. In~
deed, 191 transcripts (64.9% of the 294 transcripts considered),
regardless of size, were delivered within the 60-day limit.

But effective application of the 30-day rule assumes imple-
mentation of transcript management technigues such as those
recommended below in this report~-e.g., . transcript productiv~
ity standards, removal from assignment for reporters with a
critical transcript backlog, the five-day rule for protracted
caSes, and restriction of outside employment. Until these tech-
nigues are fully implemented, there may be many reporters carry-
ing large pending transcript workloads or having outside tran-
scripts in preparation for which a delivery time,exceeding 30
days has already been approved by OES. .'

As Figure 4 sﬁows, 78.2% of the transcripts delivered in
1975~76 (230 of 294) were delivered within 90 days. Thus, be-
fore full implementation of the 30-day staﬁdard and associated

transcript management technigques, an interim submission schedule

‘might be used for transcripts:

Number of ‘Delivery in
Pages in:Transcript Not More  Than
1-125 K 30 Days
126-500 60 Nays
500+ l90 Days

11




Once reporter backlogs have been brought down and the five-day
withdrawal rule is fully in effect, the Judicial Department
should be able to move immediately to implementation of the
thirty-day standard.

Once the thirty-day standard is introduced, care should be
exercised to avoid ény tendency for 30 days to become the minimum
time expected for transcript delivery. Rather, 30 days should
be the maximum time for delivery of most transcripts. A guide
for estimating delivery dates based on estimated transcript pages
and on productivity standards like those suggested in Recommenda-

tion 4 below (and detailed further in Figure 10) might be the

following:
Number of Delivery in
Pages in Transcript Not More Than
1-125 10 Days
126-500 : 20 Days
500+ 30 Days

Furthermore, there may be special treatment categories,
such as daily copy or the transcript of a supp?ession hearing,
that might take priority over transcripts p?epared for appeals.

Approval of requesfs for extension of time for transcript
delivery must be granted only under unusual circumstances in
order for the time standard to be meaningful. The circum-
stances under which extensions are granted should be limited
to instances like those recommended here. 21'In view of the

Judicial Department’s obligation to render speedy justice by

processing all appellate cases as expeditiously as possible,

2lgee National Center for State Courts, Court Reporting
Services in Maryland (hereinafter, NCSC, Marvland Study), p. 40
{137%), Tor Turther discussion of circumstances for allowing
extensions. See Recommendation 2 for discussion of attorney
actions that might delay traggcription.




consent of adverse parties to any particular extension re-
gquest shouldnot be automatic grounds for extension, although
OES may consider it.22: ‘ .

A requirement that extension applications and decisions

state grounds in writing should serve at least two purposes.

First, that level of formality should help to limit extensions

i

by discouraging applications based on weak justification. Second,

the written matter will provide documentation on which to bas
subsequent transcript management and extension policy decisions.

For a suggested extension request form, see below, Exhibit 1.

 x k k %

C. Preparation Problems Resulting from Attorney Actions

Any efforts to improve the timeliness of transcript prepara-
\

tion can begin by identifying the areas of greatest difficulty.

A preliminary question, then, is the extent to which delay is

-attributable to reporters or to the party requestipé the tran-

[

scription.

A review of 339 notices for transcrlpts to be dellvered in

1975 and 1976 shows that 33 orders (or 9. 79 of the total) were
/

withdrawn before the transcripts were«completed and’delivered.
In only four other cases was it clear from OES records that an

attorney's action occurring after the placing of a transcript

Order affected the delivery date:

t

22 This thought is expressed in Kans. Stats. Ann. §60-270la,
Rules of the Supreme Court, Rule 5. 02

23 gee NCSC, South Dakota Study, p.;44} for the form on which

Exhibit 1 is based.
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Transcript Extension Request - 7/78 , Exhibit 1. Suggested
Form JDSR~ Transcript Extension
' Request Form

To: Chief Court Administrator
¢/o Executive Secretary, Judicial Dept.

A
Request is hereby made to extend, from , 19 , to
, 19 , the date set for delivering the transcript of the following

case, an appeal to the Appellate Division of Superior Supreme Court:

No. ' L. o
! -
’ i
vs. |
As of this date, pages of this transcript have been completed, and an
estimated pages remain untranscribed. i
During the past thirty days, I have completed pages of transcript. As

of this date, I have the following transcripts pending completion: ' . BaE

Pages Pages v Est. Date of
Case Number and Name Completed Pending - Qrdered Completion
\ \

Justification for this request:

i

]

Court Reporter Monitor.

I have reviewed this request, and I recommend
Corments:

\

0fficial Court Reporter Momitor Supervisor

The request for extension of time to deliver the transcript for the above case is

¢ T

denled approved to » 19 . Reasons: ‘ .

enea

Office of Executive Secretary :
14 -




== in a 1975 Superior Court criminal case, there was un~

certainty about the parts of trial to transcribe;

-~ in a 1975 Superior Court civil case; motions
cdused revision of the estimated éelivery date;

-- in another 1975 Superior Court civil case, the num-
ber of transcript pages ordered was substantially
reduced; and ‘

-~ in a 1976 Common Pleas civil case, the attorney‘
ordering the transcript requeéted that its de=
livery be delayed.

Thus, there were 37 situations found (or 10.9% of all 339 noticesg)
in which attorney action either aborted transcript production

or impeded timely delivery. ©No instance was found where the.
number of pages in the order was increased after the initial
order was placed. ‘\

‘vAlthough OES records may not refleg£ every situation in
which attorney action had a bearing on timely Eganscript de~
livery, the conclusiqns to be drawn ffom the abové information
are c¢lear. The great majority of transcript éélaY,problems
(perhaps as much as>90%) are not the resglt of éttofney actions.,
Yet, transcript preparation cannot be viewed ih'a_vacuum, sevarate
and distinct from its'place in the coﬂtext of the/appellate pro-
cess. BAnd the number of situations found in which attorney

action affected timely transcript delivery in 1975-76, though

small, is certainly large enough to merit separate attention .24

24 The date of transcript order is the only reliable, docu-
mented date from which to measure time (and the effect of trans-
cript length). However, intervention by counsel--requests for
delay, filing of additional motions, withdrawal of the order, or
abandonment of the appeal--are either not noted, or not readily
correlated with the transcript order, for the adjustment of tinre
or work effort by reporters. Consequently, only the date of
transcript order has been used as the computation basis in this
study. In any event, any statistics presented here as to estimated

15 : :




The effect of the appellate bar on transcript preparation
is probably:. considerable, even thbugh attorneys may not often
be the direct cause of transcript delay. For particular kinds
of cases, or for particular attorneys, a reporter's experience
may lead him or her not to begin transcription immediately after
receipt of an order. Rather, he or she may wait until more’
certain that the transcript as ordered will have to be de-
livered and that settlement or other post-trial developments
will not altexr or abort the order. Perhaps because practice
rules make no mention of the subject, reporters some- )
times do not notify OES that an order has been withdrawn, so '
that OES finds out only after an inquiry some time‘later. This
was the case for 11 of 33 withdrawn vow__'der\s in 1975-76. .
Payment of fees when orders are withérawn is sometimes a -
problem. Although reporters bill attornéys for pages already
prepared if an order is withdrawn, reéorters who\have dictated

_their notes but not yet given them to a typist 'have a much

more difficult time assessing the amount owed them.

RECOMMENDATION 2.

| /
THE JUDICIAL DEPARTMENT SHOULD ADOPT THE FOLLOWING MEASURES
TO MANAGE TRAMSCRIPT PREPARATION PROBLEMS RESULTING FROM ATTQOR~

NEY ACTIONS: -

(A) ATTORNEY REQUESTS TO DELAY TRANSCRIPTION SHOULD NOT

BE HONORED BY REPORTERS UNLESS MADE THE SUBJECT OF A COURT ORDER.

i

and actual dates or pages do not include withdrawn orders because.

there have been no "actual" pages or delivexry dates in such
situations.

16




(B) IF A PARTIAL TRANSCRIPT HAS BEEN ORDERED BY ONE
PARTY AND ADDITIONAL PARTS AﬁE SUBSEQUENTLY ORDERED, THE RE-
PORTER SHOULD BE REQUIRED TO SUBMIT A SUPPLEMENTARY TRANSCRIPT
NOTICE IMMEDIATELY UPON DETERMINATION OF WHAT IS TO BE TRAN-
SCRIBED IN TOTAL SO THAT THE DATE OF THE SUPPLEMENTARY NOTICE
CAN BE CONSIDERED BY THE EXECUTIVE SECRETARY IN DETERMINING
WHETHER AN EXTENSION OF TIME FOR DELIVERY SHOULD BE GRANTED.

(C) "REPORTERS SHOULD BE REQUIRED TO NOTIFY THE CHIEF
COURT ADMINISTRATOR IN WRITING IMMEDIATELY WHEN A TRANSCRIPT
ORDER HAS BEEN WITHDRAWN, WITH A COPY TO THE CLERK OF THE
TRIAL OR APPELLATE" COURT.

(D) IF A REPORTER CANNOT BEGIN TRANSCRIPTION BECAUSE OF
ATTORNEY FAILURE TO COMPLY WITH RELEVANT PRACTICE RULES, THE
REPORTER SHOULD BE REQUI?ED TO NOTIFY THE ATTORNEY IMMEDIATELY
IN WRITING, WITH CONCURRENT COPIES TO THE TRIAL OR APPELLATE.
COURT, ADVERSARY PARTIES, AND THE CHIEF COURT AbMINISTRATOR,

THAT THE TRANSCRIPT ORDER CANNOT BE HONORED.

The issue of attorney actions affecting transcript prepar-
ation is only one of the more obvious contexts in which there
is overlap between management of transcript activities and

management of the appellate process. A separate National

Center project for OES, to assist in improving.the = - -

" appellate process, is now underway. Consequently, no proposal

is made here for revision of appellate rules as they involve the-
reporters. It is suggested, rather, that those now involved in

17




the rules-revision process give consideration to matters
treated in this report, to determine whether any changes
adopted should be implemented through rule changes.

To deal with attorney failure to comply with.relevant rules
that causes a reporter to be unable to begin transcription, New
Jersey has recently introduced an administrative requirement
that reporters give written notice as recoémended abovea25
The form promulgated for this purpose in New Jersey is closelv
related to New Jersey practices technically dissimilar to those
in Connecticut courts; the form itself is thus of little valne

for Connecticut. Yet the concept, if adopted in Connecticui,

is one that should aid management of transcript preparation.

* ® % % %k

D. Transcript Page Estimates

An obviousvfactor affecting the lengfh of time necessary to

prepare a transcript is the number of pages to be transcribed.
. . : \ ' ’
In the written notice a reporter must give OES when a transcrint

has been ordered, PracticeBmleSSSBZand 608A require that

the reporter estimate the number of pages to be ﬁranscribed.
While one could not realistically éxpect all'pége estimates

to be exact and precise, it does seem fair to think that an

experienced reporter would be caéable of reasonably accurate

estimates, Page estimates are required so that the Executive

Secretary can test the reasonableness of delivery—;ime estimates.

Therefore, the degree of accuracy in reporter page estimates

controls the Executive Secretary's assessment of time estimates.

25See State of New Jersey, Administrative Office of the
Courts, Memorandum #16-76 (September 9, 1977, effective
October 1, 1977); reported in 100 N.J.L.J. 845 (September 22, 1977)

18




A review of notices for transcripts delivered in 1975 and
1976 shows that reporters had a tendency to overestimate the nux-—
ber of pages to be transcribed. This can be shown in two ways:

_ Figure 5. Reporter Estimates of Pages to be Tramscribed,
1975 and 1976

Court : Superior - Common Pleas

Case Tyne{ Criminal Civil Crininal Civil

Year 1975 11976 |1975 {1976 11975 {1976 11975 11976 | Totals®
a. Transcripts. as

Delivered

(Nlumber of Transcripts)
(1) More Pages than

Estimated 8 7 32 28 7 4 4 8 98
{2) Fewer Pages than '
Estimated 15 10 | 45 34 8 10 10 18 150
{3) Pages Equal to ' i 1 ‘ ] ‘
Estimate 11 0 1 2 2 Lol 1 o 7
(4) Total in Sample#* 24 17 78 64 17 14 | 15 26 255
Court _Superior Common Pleas
Case Type | Criminal Civil Criminal Civil
"Year ~  [1975 [1976 [1975 [1976 [1975 [1976 [1975 [1976 |Totals#
b. et Error in Page
Estimates
(1) Average Estimated
Pages 579.1}1751.2:226.4{297.61132.0]199.6{145.0{114.8] 288.5
(2) Average Actual
Pages 504.3}1604.3}210.41288,3]100.0/159.6127.7}106.0} 258.2
(3) Average Net Error
' (in Pages) 74.8%1456.9¢ 16.0f 9.3} 32.0} 40.0f 17.3}f 8.8] 30.3
(4) Percent Net ‘
Error®* . . 14.8F 24.3] 7.6f 3.2 32.0f 25.1] 13.51 8.3} 11.7
(5) Transcripts in : ' —
Sample* 24 17 78 | 64 17 | 14 15 26 255

* The total of transcripts reflected here does not equal totals elsewhere
because some transcript orders were withdrawn and some transcript notices
did not have entries for estimated or actual pages.

*% Percent net error (line b(4)) shown here is the product of dividing net
pages error by ‘actual pages. -

As part-'a of Figure 5 shows here, reporters overestimated pages

. for almost 60 percent of the transcripts (150 of 255). 1In
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both courts, in criminal and civil cases for both years, over-—

estimates outnumbered underestimates. Similarly, as part b shows,
A-

average estimated pages consistently exceeded average actual pages.

And in 1976, Superior Court reporters overestimated criminal

nages by an average of almost 150 pages per transcript.26

While the above figures show the general tendency of
reporters to overestimate pages, they do not sgow the overall
extent of error in reoorter estimates -- that is, the combined
error of both overestimates and underestimates, which tendvto
cancel each other out in any computation of net error. Inspection

of overall error in reporter page estimates for 1975 and 1976 -

transcript deliveries produced these results:

Figure 6. Gross Error in Reporter Page Estimates, 1975 and 1276

Court Superior Common. Pleas
| Case Type | Criminal _Civil Criminal Civil
Year {1975 [ 1976 11975 {1976 | 1975 | 1976 {1975 11976 | Totals*
(1) Average Estimated : ' . A i
Pages 579.11 751.2 } 226.4} 297.6| 132.0| 199.6 | 145.0 | 114.8 | 283.5
{2) Average Gross Error
(in Pages) 118.54 199.4} 66.0f 51.1}f 35.4] 56.9] 29.9}] 24.8 GO.4
{2} Percent Gross ' b '
Error##* 20.5) 26.5% 22,2} 22.6}) 26.8}| .28.5} 20.6] 21.6 23.0
{#y Transcripts in '
Sample# 24 17 -78 64 17 14 - 15 26 255

The total of transcripts reflected here does not equal totals elsewhere be-

cause some transcript orders were withdrawn and some transcript notices did
. mot have entries for estimated or actual pages.

Percent gross error (line (3) above) is the product of dividing gross pages

error by estimated pages. ’

5%
b

260ne factornot shown by these figures is the number of cases in
which there was a reduction in the number of pages transcribed. But
only one such situation (a Superior Court civil transcript delivered
in 1975) was found among OES records of transcript notices.

20




As these numbers show, reporters! page estimates were inaccurate
{aither over or under the actual pages) by an average oonver 66
nages for each transcript. Moredver, the degree of error was
about the same for both courts in both years, regardless of the
case type--consistently more than twenty percent of the pages

estimated.

This suggests that error in page estimates is a system-wide
nroblem and not one limited to a few individual reporters. To
test the accuracy of this supposition, all court reporters were
compared for gross page-estimate error in 1975 and 1976. Follow-
ing is a summary of that comparison:

Figure 7. Distribution of Individual Reporters for Gross Page
Estimate Error, 1975 and 1976

Percent Gross Error

0-10% 11-20% 21-30% 31-40% 41-50% 51+%

(a) Number of Superior

Court Reporters 3 22 15 7 1 1

(b) Number of Common

Pleag Reporters . 8 11 5 7 1 1

As Pigure 7 -~shows, only four reporters had estimation error rates
exceeding 40% (and these four produced only six transcripts among
them) . The eleven reporters with an error rate less than 10% aver-
agad only one transcript per year. The great majority of the re-
rorters had error rates that clustered around the two-year average
- of' 23%. This confirﬁs the supposition advanced above, and it

supports the conclusion that e?for in page estimates is a systemic
nroblem rathér than one that can be solved by focusing on just a

faw reporters.
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RECOMMENDATION 3.

WITH THE ACTIVE INVOLVEMENT OF OFFICIAL COURT REPORTERS,
THE JUDICIAL DEPARTMENT SHOULD COMPARE DIFFERENT METHODS FOR _—
CSTIMATING TRANSCRIPT PAGES, ADOPT THE METHOD FOUND MOST EFFLEC-
TIVE, AND EMPLOY MEANS TO ENCOURAGE ACCURATE PAGE ESTIMATES BY
REPORTERS, INCLUDING REVIEW OF TRANSCRIPT NOTIFICATION FORMS BY

|

QFFICIAL COURT REPORTERS.

The purpose of requiring revorters to include page estimates
in transcript notices is to help OES measure the reasonableness’
of estimated times needed for transcript delivery. But the
requirement is effective for that purpose only to the extent

that reporter pace estimates are fairly accurate. When reporter's ’

nage estimates are either too high’or‘too low by an average of
over 20%, the Executive Secretary‘®s ability to‘judge reasonable-
ness of time estimates is crippled. |

Court reporters are not constrained to maké;aécurate fore-
casts of transcript length becéuse OES exerﬁs little pressure
to ée ﬁbré accura£e. Possible Ways to project'bagés,include
(a) the time length of the'pfoceedingé réébrded andx(b) the amount -
of notes or tape used to record proceedingé. Reéorters in Cali-
fornia have indicated that one hour of court or deposition testi~
mony préauces aﬁ average of 30 pages of transcript.‘27 In Rhode
Island, transcript page estimates are based on the amount of re-

morter notes used to record prc:aceecfiings‘,z-8

27g¢e National Center for State Courts, Compensation and Utili.
zation of Court Reporters in Ventura County, Appendix A (1974).

28(nterview with John Hogan, Court Administrator, Rhode Island
Superior Court, April 1977, by Michael Hudson.



It has been confirmed in interviews with court reporfers in
Connecticut that they now measure the length of their notes or
tapes in order to estimate transcript pages. Because of time
restrictions, OES does not "follow up" on Lhe accuracy of in-
dividual reporter page estimates.

It is therefore suggested that greater scrutiny be made of
reporter page estimates before they submit notification of tran-
scgipt forms to OES. This is best done by the official court
reporter supervising the reporter submitting the notification.
A modification of the transcript notification form, to include
an indication that the official reporter has reviewed the form
and to give him responsibility for the accufacy and thorough-
ness of its contents, is suggested. See below, Exhibit 2.

It is further suggested that OES distribute quarterly

reports among the reporters, listing by each reporter's name

the estimated and actual pages for transcripts he or she has pre-
pared in the preceding three months. By collecting this infor-
mation, OES can inform renorters how well they are doing in
comparison to their colleagues. Reporters are proud of the
technical quality of the transcripts they pfepare, and their
pride may- also cause them to improve any sportcomings they are
shown in the accuracy of their page estimates. (See below,

Information System for Transcript Production, for further discussion

of periodic statistical evaluation by OES of transcript prepara-

tion.)
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ilotification of Transcript - Rev. 7/78 Exhibit 2. Proposed .

Torm JDSR-~1120 : Modification of Tran- r
script Notification !
Form

OFFICE OF THE COURT REPORTER
SUPERIOR COURT OF COMMON PLEAS
, Conmecticut

Date: J

To: Chief Court Administrator l
' ¢/o Executive Secretary, Judicial Department :
P.0. Drawer N, Station A

Hartford, Connecticut 06106 ‘7
Hom. ‘
Judge, Superior Court of Common Pleas 'j
, Connecticut )

of , Comnecticut,
placed an order on s 19 , for a tranécript T
o

to be used in the following case, an appeal to the

!
-

Appellate Division of the Superior Supreme Court:

No.
vs.
Superior Court of Common Pleas

County of i
At

I estimate that delivery of the transcript
will be made on » 19 , and that it will
consist of pages. ‘

When this transcript order was placed, I had an

estimated pages of other transcripts to prepare. —
The delivery date was extended to .. 19 .
Delivery was made on » 19 , and the

transcript conéistéd of pages;

Court Reporter Monitor

] ——u

I have reviewed this notice.

Official Court Reporter
24




s

Greater accuracy in reporter page estimates is likely to
result in reduction of transcript delay. Reporters tend generally
to overestimate transcript page lengths. It is noted, however,
that in 1975 and 1976 this "hedge" did not seem to work! while
average page iengths were shorter than estimated, delivery times
were longer. 1In fact, as the following numbers ghow, there is a
clear correlation between error in page estirates and error in
time estimates, though the correlation is not as decisive as one
wight expect:

Figure .8.. Comparison of Transcripts for Time Estimate Accuracy
and Page Estimate Accuracy, 1975 and 1976

Actual Pages
More than Less than Egqual to
Actual Time Estimate Estimate Estimate Total
Longer than Estimate 62 - 65 Q 127
Equal to or less than Estimate - 36 85 i 128
Total Transcripts 98 150 7 255

Thus, an underestimate of pages meant a longer delivery time than
esﬁimated, by almost a two-to-one margin. And when actual pages
were less than the reporter's estimate, delivery tended to be
made within the estimated time, but only by about a four—~to-
three margin. But transcripts taking longer than estimated to
deliver were more likely than not to have fewer pages than
estimated. When the reporter could make alprecise estimate, houw-
ever, delivery was always made on Eime.

X % % %k &

E.. Transcript Productivity Standards

While transcript length in pages is one obvious factor that
may affect,transcript delivery time, another consideration is

the rate of speed at which each individual reporter can prepare
L




a transcript from his record of a trial or other proceeding.
In'SeptemberAbf 1972, after eight months' experience with tran-
script notification forms requiring under amended Rules 558 and
608A that reporters enter estimated and actual transcript pages,
OES officials calculated reporter page production per day; It
was found, for 81 transcripts sampled for thg period from janu—

ary through August 1972, that transéripts averaged 254.3 pages

“in length and took an average of 50.9 days from order to de-~

livery. From this, OES determined as a rough "rule of thumb"
for measuring reasonable delivery‘times that reporters could
be expected to produce five pages of transcript per day;

But as OES developed more.effective’control of the tran-
script notification process and as the number of transcripts
to be prepared increased after 1972, the‘fi§e-pages—per-day
rule of thumb seems to have become steadily less.épplicable
to actual reporter performance. A review of pagés%pér—day
transcript production from Januafy 1972 thrdugh'éalendar—year
1976 results in the following: » ' o

Lo

Figure 9. Transcript Pageé Per Day, éS‘qund»in Four

Time No. Tran. | Avg. No. Avg. Days |Avg. Pages

Period scripts Pages Delivery | Per Day
1/72-8/72 81 254.3 50.9 5.00
9/72-3/175 225 288.9 61.7 4.68
1975 : 154 226.1 57.6 3;93
1976 . 150 _ 254.7 77.8 3.27 .

From Figure 9 a reader might infer that actual past performance

of reporters may have questionable effectiveness as an indicator
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of what can reasonably be expected for transcript productivity.
The actual performance of reporters declined steadily from 1972

to 1976, and unless the.Judicial Department decides to hire more

and more reporters each year at a regularly decreasing productivity

rate, some other measure of expectations may be necessary.

The average per¥day production shown above is especially per-
plexing in view of what is characteristically éxpected of court
reporters. While some court reporting in Connecticut is done
by court recording monitors who operate electronic devices to
record courtroom or other proceedings, all people now employed
as salaried court employees in Connecticut with the title.

"court reporter" use the "stenotype" machine shorthand tech-

‘nique to record proceedings. The National Shorthand Reporters

Associlation (NSRA) recommends that schools training cgourt re-
porters in manual or machine shorthand train their students,
among other things, to be able to type at least 60 words a min-
ute.29 At such a typing rate, graduates of NSRA-approved
schools can be expected to be able to type 14.4 pages (of 250
words each) in 60 minutes, or 100 pages in a seven-hour day.
Assuming that Cdnnecticut couit reporters or the typists assist-
ing them can approach the NSRA-suggested éyping rate, it seems
clear from Figure 9 that court reﬁorters have spent an average
of far less than an hour a day prepéring any given transcript.
The amount of time on an average court work day that‘a court
reporter has available té devote to transcription is, obviously,

another consideration affecting daily productivity. During any

29gee NSRA, "Shorthand Reporting as a Career" (hereinafter,
NSRA Brochure), p. 12 (1973).




¢iven court work day, a reporter may (a) be called upon to
record court proceedings, (b) have one or more transcripts to
nrepare, or (c) be released to take depositions.

- Under Judicial Department regulations, reporters are
expected to take all testimony at court pfoceedings and hear-
ings before judges, referees, committees and other persons desig-
nated by rule or order of court, including‘Grievénce Committees
during regular business days. °~ Reporters assigned to attend
sessions at places where there has been no provision for secretarial
sarvices for the judges must do stenographic and typing work in
connection with any}official business of the judges holding court
at those places,Ba |

Each Superior Court reporter is usually assigned to one

courtroom for a three-month term. Though ﬁhe same‘judge may
be holding sessions in that courtroom, the reporter is not assicned
to an individual judge. Trial proceedings are not generally sched-
uled for Méndays, although criminal grand Jjury pfpcéedings and

civil cases before referees are often held on that day and must

A}

be recoxrded. In locations where electfonic recordingidevices are
employed, court recording'monitors are éommonly assignéd to referee
proceedings. Thus, work in the Superior Court is appéfently con-
sidered a four-day week for many réporters, even though they are
required to be present at court for assignment on Monday morn- |
ings.

In contrast to Superior Court; the Court of Common Pleas sched-

ule is such that reporters must be available to record court pro-=

30-Regulations; paragraphs VI(a) and VI(f).
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raedings five days a week,

Interviews disclosed that a reporter recording trial or other
proceedings ;as approximately five hours a day consumed by that
activity, leaving perhaps two hours of the court work day avail--
able for transcript preparation if one aésumes an hour for lunch.
Thus a court reporter may often have two hours a day potentially
available for transcription even when assigned £o record proceed-~
ings,. while Superior Court reporters may also have all of Mon-
day potentially available for that purpose.'

Another consideration affecting productivity rates is the
nrocess by which transcripts are prepared. In Connecticut, ths
ontions include the following:

(a) Since stenotype notes are oftenrillegible except ﬁo the
Hayson preparing them; one process‘isvfor ‘“he reporter to type
“he transcript himself by reading his own notes;

(b) many stenotype reporters dictate their notés_on a tape
racorder, to be typed by someone else}.hired atjre%orter ex-
pense or employed by the court-3l |

(¢) court recording monitors or anyone elseﬁcan'type tran-
scripts directly from ta?esyéf electronic recording devices.
Thus, the transcription process involves one or two.steps (typ-
ing alone or dictation and typingj after the actual proceeding
is recorded, depending upon the recording techniques employed

and the skills of available people.

3%here are "note readers" in Connecticut, skilled in reading
stenotype notes typed by someone else, but they are apparently
few in number and are not considered for the purposes of thlS
report.
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RECOMMENDATION, 4.

STANDARDS FOR TRANSCRIPT PRODUCTIVITY SHOULD BE PROMULGATED
BY THE JUDICIAL DEPARTMENT. MORE SPECIFICALLY, STANDARDS LIKE

THE FOLLOWING SHOULD BE ADOPTED:

DESCRIPTION ’ STANDARD
DICTATION ALONE NOT LESS THAN 20 PAGES/HOUR
TYPING ALONE NOT LESS THAN 10 PAGES/HOUR
DICTATION AND TYPING NOT LESS THAN 12 PAGES/HOUR
COMBINED

The standard proposed here, if adopted, would call for a
court reporter or a court recording monitor to produce no fewer
than ten transcript pages per hour if typing directly from nqtes
or tapes of proceedings. He or she wduid be‘gxpectéd to dictate
at least twenty pages per hour if reporter notes wefe being read
for typing by a different person, and the expected pfoductivity
of a reporter and typist working together would be;n& fewer than
twelve pages per hour. |

On a day when a reporter or monitor spendsvfivé héurs re-
cording, he or she might be'ekpécted to havé‘at least two hours
for transcribing during the court work day, and could bé expected
to produce at least twenty pages if typing from notes or tapes
‘qr twenty-£four pages_if working with a typist. On a day when
he or she is unassigned and has seven hours during the court
work.day for transcription, at least seventy pages would be ex-~
pected ifbtyping directly from notes or tapes and no less than

eighty-four pages if dictating for a typist.

30
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Translated into weekly standards, the recommendation calls
for a reporter or monitor assigned all five days of a week for
five hours of court each day to produce at least 100 pages per
week 1if Eyping himself and at least 120 pages per week if dic-
tating. And a reporter who is unassigned for one whole day or
its equivalent per week would be expected to produce at least
170 pages per week if typing himself and at least 204 pages per
week if dictating.

Moving one step further, monthly standards can be derived
from Recommendation 4. Using the common measure of a month as
consisting of four and a third weeks, a reportervassigned
each day of the month should produce no less than 433 pages per
month if typing himself and at least 520 pages per month if dic-
tating. With one day or its equivalent per week unassigned,
the monthly standard is 737 pages for a reporter or monitor
doing his own typing and 884 pages for one who dictates.

Finally, of course, annual productivity standards can be
generated from this reéommendation. With adjustments for week-~
ends, holidays, vacations and sick time, a work year consists
of about 220 or 230 days. Assuming five-hour court assignments
every day of a 220-day year, a reéorter or monitor typing his
own transcripts should produce at least 4,400 pages per year;
iﬁ dictating, he should produce over 5,280 pages per year. If
unassigned one day or its equivalent each week, the reporter or
monitor's production capacity should be at least 7,480 pages per

year If typing himself and should exceed 8,976 pages per year.

¢
"
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Figure 10, Table of Proposed Tramscript Productivity Standards

A Transcription Method e
Typing Direct Dictating
. .| from Notes with a Dictation?

Productivity Standard or Tapes Typist? Alone
Minimum Pages per Hour 10 12 20 - -
Minimum Pages per Day: . {J

Assigned 5 Hours in Court 20 24 40 [7

Unassigned | 70 84 140
Minimum Pages per Weekb 100 170 120 204 200 - 300 i
Minimum Pages per Mﬁonth'b’c 433 737 520 884 867 1,300
Minimum Pages (Capacity) per YearP*%} 4,400 |7,480 |5,280] 8,976 | 8,800 | 13,200 [

a. While a transcript cannot be produced without typing, the "dic-
tation alone" standard gives a rate at which the revorter can
be expected to have notes available for typing. "
b. These figures assume two options: (1) full assignment to court
five hours a day for five days a week; and (2) unassigned status ]
nne day per week, or unassigned time amounting to an average of %
seven hours per week in addition to after-court hours. »
N \ ‘\ ' ‘
c¢. A month of four and one-third weeks is assumed. ' {
d. A 220~day work year is assumed; the standard is entered as
"capacity" because the number far exceeds the pages likely to
be ordered from any reporter or monitor in a year. t
For purposes of simplicity, it is suggested that the weekly,
monthly and yearly standards be set at the higher levels presented L.
above (e.g., that a reporter produce 204 pages per week dictating -
with a typist)., Even if a reporter or monitor is not unassigned
one day a week, transc.ipt fees are income over and above salary.
In effect, they are overtime pay, and work at night or on weekends

is thus not unreasonable to expect. (See below, Figure 14.)

" The numbers in Figure 10 for minimum weekly, monthly or year-
ly productivity allow for the possibility that a reporter or .monitor

micht be assigned to a full day in court or other hearing every
32
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work day of the year. But it is expected that a close inspection
of attendance record reports (required to be submitted each week
to OES by reporters under Reporter Regulations, varagraph IX (b)
and by monitors under Monitor Regulaticns, paragraph IV (b)) would
show few reporters assigned to court 100% of their work days. Re-~
porters and monitors might,. even during work hours, produce tran-
scription at a rate nearer the higher amounts shown in Figure 10.

The standards proposed here present much greater expecta-
tions for transcript productivity than has been.the case.
in Connecticut. But they should not be considered unreasbnably
burdensome, for they have been developed after a comparison of
several measures developed in other jurisdictions.:

One measure of transcript production rates can be derived
from optimal dictation and typing rates demonstrated during the
National Bureau of Standards study of court reporting systems. 32
In that study, it was found that 4,500 words took 27 minutes to
dictate and 67 minutes to type. The study found that when re-
porters producing their transcripts by dictation for typing over-

lapped the dictating and typing, 4,500 words took 77 minutes

elapsed time to produce, the corresponding production time if there

were no overlap being 94 minutes (the sum of the dictation and
typing times). When this information is transformed into pages
and words per hour (assuming that one page equals 250 words), the

following results are achieved:

32National Bureau of Sﬁandards, A Study of Court Reporting
Systems. Volume 1, Decision Factors, p. 19 (December 1971).

)
B
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Activity Optimal Rate (Pages and Woxrds)
Dictation 40 pages/hour (10,000 words/hour)
Typing 16 pages/hour (4,030 words/hour)

Dictation + Typing
~—overlapped 14 pages/hour (3,500 words/hour)

-- not: overlapped. 11.5 pages/Hour (2,870 words/hour)

Another indication of what reasonable transcript production
rates might be is the set of standards for reporter dictation

rates, unofficially proposed by the National Shorthand Reporters

Assoclation (NSRA):33
Description Rate
Dictation after court hours 30 pages/day
Dictation when not in court 150 pages/day
Dictation on weekends 30 pages/day

If one assumes a 7.5 hour work day, these standards call for dic-

tation at the rate of 20 pages per hour.
Transcript production criteria suggested by the National

Center for State Courts for a comparative analysis of court re-

porting techniques indicate that, under good conditions and with-
our interruption, more than twelve pages should optimally be pro-

duced each hour. An adequate production rate would range from six

to twelve pages per hour, while fewer than six pages per hour

' 34
would be deemed least desirable.

33cited in J. Ebersole, Improving Court Reporting Services,
p. 19 (Federal Judicial Center, 1972).

34yese, Comparative Study, p. 41l.
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A productivity measurement standard included in a recent
study of South Dakota court reporting indicates that

"A properly-gqualified and trained
reporter should be able to tran-
scribe personally from eight to

ten pages of testimony per hour.
Those reporters who dictate their
notes on an audio tape and then
give the dictation to a typist to
prepare the initial type transcript
should be able to dictate from fif-
teen to twenty pages per hour.™ 35

One can see that the dictation rate cited here from the
South Dakota study correlates with the NSRA recommendation. The
number of pages that can be typed per hour can be calculated by
assuming a 250-word page and a typing rate of 50 words per minutoe
fér 40-50 minutes of each hour:

Pages per hour = (50 wds/min) (40-50 min/hr) = 2000-2500 wds/hr =
250 wds/pg ’ 250 wds/pg

For purposes of comparison and analysis on an hourly or daily
basis, the different productivity measures may be graphically

represented as shown here in Figure 11:

35NCSb, South Dakota Study, pp. 35-36. See also, NCSC,
Maryland Study, pp. 64, 69.
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;Figure 1}. Comparison of Transcript Production Criteria

a. Pages Per Hour Production Method h
’ Dictation and Typing :
5 Combined |
Dictation Typing . -
Source of Criteria Alone Alone Overlap No Overlap
Mat. Bureau Standards 4Q 16 14 11.5 -
NSRA 20 14.4
NCSC (Comparative Study) .
Opfimal more than 12
Adequate from six to 12
Least Desirable less than 6 -
NCSC (S.D. and Md. Studies) || 15-20 8-10
h. Pages Per Seven-Hour Day Production Method
' Dictation and Typing
‘ : Combired,
Dictation| Typing - 0
Source of Criteria Alone Alone Overlap vno Overlap ;
Nat. Bureau Standards 280 112 98 80.5 .
NSRA 140 100.8 -
HMCSC (Comparative Study) ‘
Optimal more than 84
Adequate from42 to'84
Least Desirable less than 42
NCSC (S.D. and Md. Studies) 105~140 56-70
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From Figures 10 and 11, one can see that the standards
suggested in+Recommendation 4 represent an effort to require
steady and conscientious performance while recognizing that
conditions are often far from perfect. The proposed standards
are intended to be within the reach of all reporters and moni-
tors, rather than a measure they might not ;easonably be ex-
pected to meet or a minimum level that all but the poorest
can easily surpass. Thus, Ehey are not as stringent as the
National Bureau of Standards criteria; but they also indicate
that Connecticut reporters should reasonably be expected to
perform at a high level, even if conditions may not always be
perfect. ‘ |

Performance at the level suggested he;e should enable re-

porters and monitors to comply with ease, in many circumstances,

‘with the thirty-day time standard set forth above in Recommenda-

tion 1. This is borne out when one inspe?ts the pégé*length
of most transcripts delivered in 1975 and 1976, és sﬁown‘by
Figure 4 above. Of the 294 transcripts considered there, 245
(or 83.3%) had 375 or fewer pages. As Figﬁre 10 indicates, a
reporter or monitor following Recommendation 4 can groduce at
least 433 in a month, even if éssigned to court every day and
without the aid of a typist, and without Qorking evenings or
weekénds.

Furthermore, the total number of transcript pages to be

delivered in a yean for appellate cases is very low when com-

pared with the productive capacity recommended here. It is

37




}

obvious that the total number of pages a reporter or monitor de-
livers in a year for cases on appeal may only be part of his or
her full transcription workload, since it would not include
transcripts for which an order was withdrawn, or transcripts N
other than for appeal. But it is likely that a reasonably =
accurate picture of transcript workload can be derived from the
total of appellate transcripts delivered. And if one locks at
the total appellate transcript pages delivered by each reporter
and monitor in 1975 and 1976, it is cléar that workloads fall
far short of productivity levels recommended here. Figure

12 below compares reporters and monitors who delivered tran-
scripts for appealed cases in 1975 and 1976. It shows, for

example, the number of reporters who delivered 2,001 or more

pages of transcription in 1975 or 1976, as well as the average
number of pages delivered per year by those receiving transcript

orders.
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Figure 12. _Tiange of Transcript Pages Delivered, 1975 and 1976

Total Transcript Pages

Number of Reporters

Superior Common Number of
Delivered per Year Court Pleas Monitors
(Page Range) 1975 1976 1975 1876 1975 1976
1-250 8 8 17 10 0 5
251-500 9 12 2 8 2 3
501-1,000 11 6 2 1 0 1
1,000-~2,000 ? 4 0 1 0 2
2,000+ 3 4 0 0 0 0
Additional Data (in pages)
Avg. Total per Person#* 783.1 756.0 175.1 279.5 288.5 528.1
Most Total Pages
by One Person 2,723 3,498 807 1,373 314 1,662
Largest Transcripf
Delivered 2,226 1,438 302 1,373 314 823
Largest Transecript .
Order Withdrawn** 1,000 4,500 300 300 200 1,110

*These averages are determined by dividing total pages delivered by total

people making deliveries.

**Pages estimated by reporter or monitor.
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No reporter was called upon in 1975 or 1976 to deliver more

transcript pages than could be produced if Recommendation 4's
standards were met. Indeed, if one assumes that the average
Superior Court reporter was unassigned one day (Monday) each

week, and dictated from notes for a typist, productivity at the

i
'
]
i

recommended rate would enable a reporter to transcribe more

pages in one month (884) than the average pages delivered in a
year by Superior Court reporters in 1975 and 1976. Similarly,
where a Common Pleas reporter was usually assigned five days a
week and might often have had to type his or her own transcripts, .
the annual average of pages delivered by those from whom tran-
scripts were ordered was less than the 433 pages that could be g

typed in a month at the recommended rate. As for monitors, who

also typed their own transcripts, for the most part, but who
were not always assigned five days a week, the same is true:
by meeting the recommended productivity rate (737 pages per
month), the monitor could easily exceed in one month the 1975 ';
or 1976 annual average of pages delivered by those with any
. appellate transcription work. R

* % % * %

F. Release for Outside Employvment.

Application of the productivity standards set forth abo§e }
assumes a full eight-hour work day, minus aﬁ hour for lunch,
with in-court assignments averaging five hours per day and no o
less than two hours per day beihg available for transcription.

Reporters are not always present and working at the courthouse,
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however, since regulations recognize and sanction reporters’
acceptance of outside employment to record depositions.
Superior court reporters may have fewer proceedings to
record on Mondays than on other days of the week and a sig-
nificant part of their deposition work is done on Mondays.
Subject to the prior approval by the official court reporter,
and only if they are otherwise uhassigned and delivering tran-
scripts in a "reasonable time," assistant court reporters in
either Superior Court or the Court of Common Pleas may accept
outside employment for deposition work after 2 p.m. on any
work day.36 But OES and official reporters are not now able
to measure whether traﬂscriptvproduction has been done within
a "reasonable time." \
While it is difficult to document thgyimpact of outside
deposition work on the timeliness of transcript production;
two facts are clear: (1) reporters can be release@'to take

depositions during the regular work week, énd tﬁéy have depo-

sition earnings; and (2) there is transcript delay.

RECOMMENDATION 5.

]
7

EACH COURT REPORTER SHOULD BE PROHIBITED FROM ACCEPTING
OUTSIDE DEPOSITION WORK DURING ANf.PART OF A COURT WORK-DAY,

UNLESS THERE ARE NO OTHER ASSIGNMENTS OR PENDING TRANSCRIPTS

"ON APPEAL. THE OFFICIAL COURT REPORTER SHOULD BE REQUIRED TO

VERIFY IN WRITING THAT AN ASSISTANT REPORTER RELEASED FOR DEPO~

SITION WORK HAS NO OTHER WORK.

36Regulations, paragraph VI(c).
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Under Regulations, paragraph IV {a), all salaried reporters

are considered full-time employees, to be available for assign-
4
ment Monday through Friday, with the exception of vacations and

holidays. To the extent that transcript backlogs exist, and re-

porters are released to take depositions during regular work hours,

those reporters are receiving salaries while their transcript
responsibilities remain unmet. Reporters interviewed during

the course of this study were reluctant to give precise answers
to questions about the amount of deposition work they do, and all
asserted that their deposition work does not compete with tran-
script preparation for their time. Although the annual income
reports that reporters must make to OES are kept confidential?7‘
it is clear that depositions provide aaditional income for re-
norters. Since the official salaries of ﬁbst repbrters do not
axceed $15-18,000 per year, it is fair to‘assume‘that depositicn

work does, in fact, affect the way reporters allocate time

\
AY

available.to expedite transcriét preparation.
It is recommended here tha£ the official court reporter at
} each location be réquired to verify in»writing‘thét-any reporter
released for outside work is\current in éil WOrk on]franscripts
rfor appeal. Once a reporter has receivea an order for a tran-—-
écript on appeal, he would be reqﬁired under this reéommendation
to work on that transcript to the exclusion of any outside em-
ployment during court work hours. It would be the official
court reporter's duty to prohibit outside employment during
court work hours for any reporter who had outstanding tran-

scripts on appeal. As a means to implement the written-veri-

3 Tee Regulations, paragraph IX(a).
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fication element of this recomrendation,‘it is suggested that
official reporters.be required to submit a weekly report to
OES indicatfﬁg whether any reporters (including the official
court reporter) had been released for outside employment. Ex-
nibit 3 below is a proposed form for such a report. OES can
compare these reports with its recoxds of pending transcripts
o determine if any reporters have been improperly released.
Implementation of this recommendation will result in
savings in at least two ways for the court system. First,
transcript delay will be reduced so that time will be saved.
Becond, the expense involved in hiring per diem reporters will
be reduced, because salaried reporters will be available for

more time during regular work days.

* ok * k% \

Y

G. Unassigned Status for Reporters with Transcript Backlog

The timeliness of transcription by court reporters should
be improved dramaticélly through effective implémentation of
Recommendations 4 and 5 above, eépecially sincekover two-thirdas .
of all transcripts are likely to be shortgr than‘250 pages (zee

Figure 4) and since the average annual transcript workload of

reporters amounts to about one good month's productivity (see

Figures 10 and 12). But problems can arise when a long tran-

script is ordered, when more than one transcript is ordered at
the same time, or when more than one transcript is due at thé
same time. | |

Judicial Department regulations make no provision for re-

moving a reporter from recording assignment if he or she
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Exhibit 3. Suggested Release for Outside
Employment Form

Release for Outside Employment .
Foyrm JDSR- v

OFFICE OF THE COURT REPORTER .
SUPERIOR COURT ‘
, Connecticut

Date:

Chief Court Administrator

c/0 Executive Secretary, Judicial Department
P.0. Drawer N, Station A

Hartford, Connecticut 06706

During the week from to ', 19, no/ the follew- -
ing court reporters were released from the requirement to be present for
assignment at this court location and were allowed to accept outside employ-
ment. . —

Narie Date(s) Released :

I verify that no reporter listed above had any undelivered transcripts on
anpeal or any other assignments on the date(s) he or she was allowed to accept
outside employment. ‘ o

Official Court Reporter
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has several transcripts to prepare or 1s delayed in deliver-
ing one or more transcripts. When a couré reporter receives a
transcript order, he or she may already be in the process of
preparing other transcripts and still have orders pending. In-
spection of transcript notices for 1975 and 1976 deliveries
shows that several reporters were from time to time faced with
substantial transcript-preparation workloads.

Figure 13. 1Individual Reporter Pending Transcript
Workloads, 1575-1976

Number of Pages Qutstanding* Total

PReporters 1-125 126-500 501-1000 1001-2000 2001+ Reporters
Superior (1975) 3 12 15 7 4 46
(1976) 5 19 9 ' 6 5 44
Com. Pleas (1975) 12 8 1 - - 21
' (1976) 5 15 1 ‘ 1 - 22

* This number represents the most transcript pages any individual
reporter had outstanding at any time during a year. Thus, if
reporter X had three transcripts totalling 435 pages outstanding
on April 1, 1275, and two totalling 675 as of October 10, 1975,

. she or he would be entered in the 501-1000 page column for 1975.
Calculation of the number of pages was based on actual pages de-

livered, except that for 33 transeript orders withdrawn (9.7% of
the total), the reporter's estimate was used. It is believed
that inaccuracies of reporter estimates discussed above does

not alter the character of this chart.

A review of the average deli&ery times in‘1975 and 1976 for differ-
ent transcript page gquantities shows the significance of these r
figures.‘ Overall, it took Superiér Court and Common Pleas reporters
an average of 57.0 days to deliver 500 or fewer pages of tran-
sqript; it took them an average of 137.7 days to deliver 501 or
more pages; and 234.3 days to deliver 1001 or more pages.

Given this information, one can see one of the reasons for
transcript delay in 1975 and 1976: many reporters, and particularly

Superior Court reporters, had heavy -transcript loads along with
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their daily recording responsibilities. There were 63 re-
norters or monitors who received more than one order for a
transcript on appeal in either 1975 or 1976. During 1975 —
and 1976, more than half the Superior Court reporters with

any transcript work for appealed cases had transcripts out-
‘standing at some time exceeding a cumulative total of 501
vages—-~137.7 days, or over four months work at 1975-78 pro-
ductivity rates. Ambng these were persons (almost one-fourth
of the Superior Court reporters with transcript work for
appealed cases) with over 1,000 pages--an average of 254.3 days,
or over eight months of transcription at 1975-76 productivity

rates. Some reporters had over 2,000 pages pending concurrently,

and even by productivity standards proposed in Recommendation
4, such a workload might take three months:.to complete, if all -
transcripts were ordered at the same time and thé reporter

were typing himselj directly from notes, with no days un-
assigned, working nights and weekends seven héurs per week.

In most instances, as one might expect, transcript orders
were pléced at different times during the year, so that re-
norters or monitors who received orders for cases on appeal in
1975 and 1976 did not find themselves having to transcribe
everything at once. 1In a review Qf OES records for transcripts
delivered in 1975 and 1976, it was found that for 251 tran-
scripts (82.6%Aof the transcripts reviéwed) there waé no other

simultaneous transcript order placed with the same reporter,

and no other transcript scheduled to be delivered simultan-
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eously. 38

There were, however, 27 occasions in 1975 and 1976 {(in-
volving 55 transcripts) when reporters or monitors did in
fact have such simultaneous transcript orders or scheduled
deliveries. Most of these "simultaneous" occasions, in turn,
occurred in the high-volume Superior Court locations at Bridge-
port, Hartford, and New Haven. The mbst dramatic of them
occurred December 1975, when a Supericr Court reporter at New
Haven received two transcript orders on the same day, for one
estimated to be 2,300 pages long and for one estimated at 800
pagés. Preparation was not completed until over a year later--
at the end of January 1977--when transcripts of 2,862 and

1,500 pages were delivered.

RECOMMENDATION 6.

WHEN ANY COURT REPORTER HAS FAILED TO DELIVER AN ORDERED
TRANSCRIPT ON THE APPROVED DATE, HE OR SHE SHOULD IMMEDI-
ATELY BE REMOVED FROM ASSIGNMENT TO RECORD CQURT OR OTHER
PROCEEDINGS AND PROHIBITED FROM ACCEPTING DEPOSITION WORK
DURING REGULAR COURT WORK HOURS. HE OR $HE SHQULD BE REQUIRED
.TO PAY THE COST FOR HIRING A SUBSTITUTE PER DIEM REPORTER, UN-
LESS EXCUSED FOR GQOD CAUSE SHOWN BY THE QOFFICE dF THE EX~
ECUTIVE SECRETARY. |

WHEN ANY COURT REPORTER HAS AN EXTRAORDINARY NUMBER OF
TRANSCRIPT PAGES FOR CASES ON APPEAL TO.BE DELIVERED ON A

SINGLE DATE OR ON CLOSELY PROXIMATE DATES, HE OR SHE SHOULD RE

38 vgimuitanous" and “simultaneously” are defined here to
mean two or more transcript orders placed on the same day or
within five days of one another, or two or more transcripts
scheduled for delivery on the same day or within five days
of one another.
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ALLOWED TO REQUEST RELEASE BY THE OFFICE OF THE EXECUTIVE

SECRETARY FROM ASSIGNMENT TO RECORD COURTROOM OR OTHER PRO-

CEEDINGS, WITH THE COST OF HIRING A SUBSTITUTE PER DIEM RE-

PORTER TO BE BORNE -BY THE STATE. BEFORE GRANTING SUCH A

RELEASE, THE OFFICE OF THE EXECUTIVE SECRETARY SHOULD CON-

SIDER EACH OF THE FOLLOWING:

THE NUMBER OF PAGES TO BE TRANSCRIBED AND THE TRAN-
SCRIPTION METHOD EMPLOYED BY THE REPORTER;
FEASIBILITY OF OTHER COURSE‘OF ACTION FOR ASSURING
BOTH FULL REPORTER COVERAGE OF PROCEEDINGS AND TIMELY

TRANSCRIPT DELIVERY;

THE COURT LOCATION'S RECORDING WORKLOAD AND THE AVAILA-~

BILITY OF PFOPLE TO SUBSTITUTE FOR THE REQUESTING RE-
PORTER; AND
EVIDENCE OF THE REQUESTING REPORTER'S COMPLIANCE, OR

GOOD FAITH EFFORTS TO COMPLY, WITH PRODUCTIVITY STAN-

DARDS.

FPURTHIRMORE, ANY GRANT OF SUCH A RELEASE SHOULD BE SUBJECT TOQ

THE FOLLOWING CONDITIONS:

THAT THE REQUESTING REPORTER BE PROHIBITED FROM ACCEPT-
ING ANY OUTSIDE EMPLOYMENT WHILE Sd RELEASED; AND

THAT THE COST OF HIRING A éUBSTITUTE PER DIEM REPORTEPR
AFTER THE ARPPROVED TRANSCRIPT DELIVERY DATE(S) BE BORNE
B¥ATHE REQUESTING REPORTER IF HE OR SHE FAILS TO MAKE
TIMELY DELIVERY OF THE TRANSCRIPTS INVOLVED, UNLESS THE
REQUESTING REPORTER IS EXCUSED FROM THIS OBLIGATION -

BY &HE OFFICE OF THE EXECUTIVE SECRETARY FOR GOOD CAUSE

SHOWN.

48




One of the states requiring reporters to eschew courtroom
recording u?til all transcripts are compleited is California,
where a statute provides that until a reporter "has fully com-
pleted and filed all transcriptions of his notes in any case
on appeal which he is required by law to transcribe, he is not
competent to [record proceedings] in any court." 3° Similarly,
a court reporter in Rhode Island Superior Cour£ is removed
from courtroom responsibilities when his or her backlog be-
comes excessivel2® wew Jersey and Massachusetts also have
provisions for limiting any reporter's backlog, providing
that a reporter be removed from the courtroom whenever a tran-
script is not completed within the prescribed time limit and
be required to pay the cost of a replacement.4l When any New
Jersey reporter's pending transcript worﬁload exceeds 600
rages, he or she may request to be excused from the court-
room in order to meet the 30-day deadline and avoid having
to pay for a replacement reporter.42‘ \

The recommendation presented here is based ultimately on
the major premisé‘that.the cost to the court éystem; the public,
and the litiéants of allowihg transcriét’delays is; both (a) un-
acceptably high and (b) avuidable. A second premise is that

the cost of transcript delay should be borne by the reporter,

whose statutory responsibility is to make an accurate record

3%cal. Gov. Code §69944.

40Interview with John J. Hogan, Court Administrator, Rhode
~Island Superior Court, April 1977, by Michael Hudson.

41C;ommonWealth of Massachusetts, Superior Court, Regulations
Governing Court Reporters, Regulation 23(c) (1973); N.J. Régula-

tions, p. 23, and telephone interview with Robert W. McIntosh,
Chief Reporting Services, Administrative Office of the New Jersey
Courts, October 1977, by David Steelman.
2yN.3. Regulations, p. 23.
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of court proceedings and, when necessary, to transcribe the
record within a reasonable timeﬁ3’ unless there are factors
beyond £he ré&orter's control preventing timely transcription.
As presented in-this recommendation, the conclusion from these
premises is that once any reporter's backlog of undelivered
transcript work beyond a critical point in time or page volume,
transcript preparation must take priority in the allocation of
that reporter’'s time in order for the court éystem's goal of
timely case disposition to be met.

The findings discussed above in connection with Figure 13
suggest that the transcript delay claimed by this report to
exist in Connecticut is due in part to the fact that some re-
porters at times had‘more pages of transcription pending than
they were expected to be able to prepare under prevailing prac-
tices for transcript productivity in 1975 énd 1976. This in
.turn was a function of two further considerations (a) from time
to time, reporters received orders for single transé:ipts with
a large number of pages or received more than on; transcript or-
der almost simultaneously; and (b) there was littie or no risk
that a reporter would lose salary or fee income when timely
transcript delivery conflicted with either courfrooﬁ recording
assignments or opportunities to accept outside employment that
would generate additional income for the reporter,

As the numbers cited above indicate, simultaneous transcript'
ofders o? scheduled deliveries were not a frequent

event in 1975 and 1976, occurring for less than 20% of the tran-

43c.6.8.A. §51-61.
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scripts delivered. 2nd even for the 27 simultaneous orders

or deliveries that were found, the average transcription amdunt
ordered or to be delivered simultaneocusly was only 787.4 pages~--
the equivalent of one month's work under productivity stanaards
set forth in Recommendation 4 and detailed in Figure 10. In
fact, there were only six times when more than 1,000 pages of
transcription resulted from simultaneous orders or schgduled
deliveries. Thus, except for very unusual situations, high
transcript workloads shown in Pigure 13 above were more the
result of low transcript productivity than of simultaneous or-
ders or delivery dates for large transcripts. In other words,
it seems just as accurate to say that tardy tranécript prepara-
tion creates an accumulation of transcript "backlog" as it is
to say that delays in transcript delivery are caused by iarge
or overlapping transcript orders.

A hypothetical example should serve to illustrate this
point. If a réporter recelves an order on April 1 for a 500-
page transcript and has no other transcripts pending, he should
be able tb make delivery by April 20 if he complies with pro-
ducitivity standards in Figure 10 for a reporter who dictates
to a typist and has one day a week unassigned. But performing
according to reporter avefage deiivery times in 1975 and 1976,
he would not make delivery until‘May 27. If he received another
500—pagé transcript order on April 21, he would have 1,000 pages
of pending transcription undér 1975~1976 delivery rates; but he
would have only half that amount were he meeting the productivity

standards of Recommendation 4. .
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The first part of Recommendation 6, by proposing that a
reporter be pgnalized for failure to make timely transcript
delivery, thus would provide an incentive for compliance with
productivity standards such as those set forth in Recommendation
4, It would enable a reporter, by having the cost of a replace-
ment per diem reporﬁer deducted by OES from his or her salary,
to experience personally and directly the costs occasioned by
failure of timely delivexry. If the delay beyond the expected
delivery date were justifiable or excusable, then it is suggest-
ed that the reporter not be assessed the cost of a replacement.
But to avoid the appearance of favoritism, the recommendation
suggests that there be "good cause shown" when an exception
is made by OES to the general rule.

The second part of the recommendation Es inteﬁded to pro-
vide an oppdrtunity for a reporter to avoid having to bear the
expense of a replacement per diem reporﬁer if faced with an
unusually heavy transcript backlog arisinq from faétbrs beyond
the reporter's control. But release from courtroom assign-
ment for transcription with a replacementvat Sgate expense is
presented as an oétion td be pursued only after caréfﬁl con-
sideration by OES, in view of the ba51c presumption that re-
porters should normally be able to make timely dellvery of
transcripts (for which they receive fees over and above their
salaries) without receiving special consideration.

Noté that Exhibit 2 above, presenting proposed modifica-
tions to the transcript notification form, also includes a new

line for the reporter to enter the number of other pages of
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transcription the reporter has in addition to the transcript
about which he is notifying OES. This should aid OES and
nfficial court reporters in keeping track of the transcript
workloads of individual reporters or monitors, and alert them
to possible delivery problems. |

What constitutes an "extraordinary" number of pages to be
transcribed should be determined by OES on a case-by-case basis;
depending on whether the reporter transcribes by typing him-
self from notes or by dictating for a typist. One might in-

fer from the standards suggested in Figure 10 above that a re-

'porter who types his or her own transcripts and is always

assigned five déys a week might be hard pressed working nights
and weekends to complete 1,000~pages of transcript within 30
days. But a reporter dictating for a typist and working in a
court location where he is unassigned two éays a week might

easily complete the same number of pages within 30 days.

From such alternative scenarios as these, one can see that
OES might consider other options before granting a release from
assignﬁent, The reporter normally typing his own transcripts
might be provided temporarily with dictation equipment. An-
other salaried reporter or monitor might be temporarily re-
assigned, or schedules might be rearranged to allow fewer court
assignments for the requesting reporter without requiring addi-~
tional personnei. Even if the reporter who normally dictates

received a 1,500-page order, he could be instructed to completea
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all dictation within 25 oxr 30 days, with OES allowing a short
extension if necessary to allow for £yping that lagged behind
dictation. Because of the availability of such options as
these, a release for transcription at State expense might be
avoidable in most circumstances for any pending transcription
of less than 1,500 pages. What is more, some reporters would
regularly be able to exceed the standards dnder Recomm-—
endation 4, and even 2,000 pages might not be too difficult
in 30 days if they made a concentrated effort.

The time that a request was made for release, in relation
to the expected delivery date, might bear on whether OES
should grant approval. If the reporter made the request 25
days before the due date,’OES might properly suggest that he
or she make a concerted effort to meet thé deadline without
being released. On the other hand, a last-minute request,
without any prior notice to OES of a pending problem, might

» : \‘
also be properly rejected. 1In any event, the reporter should

demonstrate that the anticipated inability to meet the delivery

deadline has not resulted from an unjustifiable or inexcusable

failure to meet or exceed transcript productivity standards.

The reporter should not be able to benefit from low productivity

or from allocating time to depositions rather than to transcripts,

simply by seeking a last-minute release from assignment to
concentrate on transcription.

k * % % %
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H. Five-Day Rule for Lengthy Proceedings

One way to avoid the likelihood of having a single re-~
porter faced with a crushing burden of transcription is to
reduce the number of times an individual reporter must pre-
pare a transcript with a large number of pages. It has been
noted above that one reporter received orders the same day
in December 1975 for transcripts that were estimated at 2,300
and 800 pages respectively and when finally delivered in Janu-
ary 1977 totalled 2,862 and 1,500 pages. Another reporter
delivered a é,ZZG—page transcript in 1975, and in 1975-76
there were eight transcripts delivered that contained more
than 1,000 pages.

It should be noted that,>as Figu;e 13 shows, there were
67 reporters or monitors with pending transcription in 1975,
and 66 such reporters and monitors in 1976. Since Connecticut
had more than 100 full-time, salaried reporters during these
years, over one—thirdrof the reporters and monitors had no
transcript work at all for cases on appeal. In interviews,
official reporters said they ténd to assign their "better"
reporters to the "tougher" cases. While this may have assured
better recording in those cases,_it has resulted in an uneven

distribution of reporter workloads.

Except under very unusual circumstances (such as an ill-
ness preventing a reporter from completing a proceeding he or
she has begun), a Connecticut reporter now records in its totalitywy

any proceeding to which he or she is assigned. According to re-

vorters who were interviewed, trial judges prefer to have the same

A
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reporter throughout a case because that reporter will then become
familiar with the case, the spelling of certain words need only be Q

—

]

asked once, and transcript page numbers will be consistent. But

if a reporter has several long trials in succession and must cover

—
}
other proceedings as well, the reporter may fall far behind in tran- ¢
scribing before being able to catch up. This type of situation -
o | « J
surely contributed to transcript delay in 1975 and 1976. - -~
.. =
RECOMMENDATION 7. | |
IN ANY LENGTHY PROCEEDING, THE ASSIGNED REPORTER SHOULD BE -
WITHDRAWN BY THE OFFICIAL COURT REPORTER AND RE-ASSIGNED TO RE- J
CORD OTHER MATTERS, UNLESS: j

(A) THE PROCEEDING IS LIKELY TO BE CONCLUDED
ON THE SIXTH DAY; OR !

(B) DAILY COPY HAS BEEN ORDERED.

The purpose of this recommendation is to provide a way to . -
keep any individual repdrter‘s pending transcript workload from
becoming overwhelming because of a single lengthy proceeding.

It should result in more evenly distributed wdrkloads aﬁong re-
porters. As text above shows, transcript workloads were often
substantial for those reporters and monitors who had any tran-
scription work to do, while many reporters or monitors did no
transcription at all for cases on. appeal.

The recommendation suggests that there be only two ex-
ceptions to the proposed five-day rule. In the event that a
trial or other proceeding is likely to be concluded shortly after

the fifth day, rotating the assigned reporter to another proceed-

ing would ‘mean the introduction of another reporter not familiar .
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with the proceeding in its sixth day, to record only the final
stages of the matter. It would thus be preferable to allow
the official court reporter to exercise his or her discretion
in regard to waiving the five-day rule.

The second suggested exception involves proceedings for
which "daily copy"-~-transcripts ordered by the court or coun-
sel to be delivered thevsame day as ordered or before the open-
ing of court the following morning;— is involved.' In such a
situation there is no need to apply the five-day rule, since
transcripts are to be delivered immediately by the daily copy
team and the possibility of a later accumulation of transcription
is avoided. |

The "five-day withdrawal' rule recommended here is now em-
nloyed in New Jersey Courts. 44 For South‘gakota, a "three-day"
7ithdrawal rule has been recommended;45 One advantage of the

inonger period, obviously, is that it creates less turnover of

raporters in a courtroom. It is also hased on certainrfassumptiuns.

e day of trial testimony, lasting about five hours, can pro-

46 pive days of trial thus
o

can creat= up to 750 pages of transcription. That nunber of

Ance up to 150 pages of transcript.

pages approximates the mid-range of monthly transcript pro-

ductivity suggested in Figure 10 above, so that the five-day rule

44 y.7. Reporter Regulations, p. 2.

45NCSC, South Dakota Study, p. 13.

46 1n a study of court reporting in Ventura County, Cali-
fornia, National Center staff were given estimates by Superior
Court reporters that each hour of trial testimony results in an
average of 30 pages of transcript. See NCSC, Compensation and

Utilization of Court Reporters in Ventura County, Appendix A (1274).
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would enable a reporter %o avoid having more pages to transcribe
than he might be expected to produce within the 30-day time limit
set out in Recommendation 1.

.0fficial court reporters should arrange to have clerks or
tileir assistant reporters give them advance notice of trial-
that may go beyond five days, so that a substitute reportsr can
be scheduled for replacement. For a trial likely to go beyond
ten days, the official reporter will need to be notified in or-

der to schedule two givhetitute reporters, unless it is desired

Lodowd o doow 3w “;

to have the first reporter return to the case after the five-
day rotation period.47
When the reporter starting a case is relieved by a substitute,

it may be desirable for the two reporters to consult about the casze

to address any peculiarities (3uch as the spelliing of certain wozds]).
The first reporter should be responsible for coordinating tran-

scription, and this should assure conformity in such matters as

. L;J L"’ SR N S

pagination.
Statements by official reporters in interviews may support

the inference that the use of more than one reporter in a pro-

[

tracted proceeding will result in uneven guality of reporter cover-

age. If this is actually a problem, it should be met by develcginc

4
o

higher gualification standards, and by developing in-service train-
ing programs, rather thar bei g allowed to hinder effective reporter

management. (See below, Chapter III.)

ot iy o

et e

4T5ee ¥.,J. Reporter Regulatiéns, P.2.

{’i SR IR T
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One might conceive of situations in which a protracted
nroceeding might involve no likelihood of a transcript, so
that there would be no need to rotate reporters. But lengthy pro-~
ceedings usually involve some combinations of (a) complicated
subject matter; (b) numerous witnesses and (c) a substantial
criminal penalty oxr civil damage claim. Thus they are the
very cases most likely to be appealed and, as a result, in-
volve transcripts. The recommendation here consequently suggests
adoptign of a sindle rule, calling for rotation in any case ex~.
ceeding five daYs (with the two qualifications noted above),
allowing no exceptions for cases where no transcript is ex—~-

pected. .

-
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II. TRANSCRIPT FEES AND FORMAT
A '

For *+ranscribing his or her record of a court or work-
men's compensation proceeding, a court reporter is entitled by
statute to receive fees over and above any other compensation.48
The statute sets fees at fifty cents for each original "folio"
of 100 words and sixteen cents for each folio copy. Since a
page is considered to consiét of 2 1/2 folios, this amounts -
to a fee of $1.25 for each original page and forty cents for
each copy page. Fees for transcripts provided to state or
local governmentvare forty cents for each original folio ($1.00
ver page) and ten cents per folio copy (25¢). ‘

A court reporter in Connecticut psually preparesian original
and two copies of the court transcript. At the cﬁrrent statu-
tory rate, a reporter may thus charge between $1.50 and $2.05
per page, ($1.00 or $1.25 for the ofigihal and $.25 or $.40 for
each of tWo copies), depending.on whe ther t:anséri;ts are pro-
vided for the State or private parties. In mosﬁiciréumstances,
covrt reporters are provided at State expgnse'%ith all supplies
and facilities necessary for transcript p:epérati¢n;49

* & k ok %

]

A. Bvaluation of Statutory Fee Rates 50

With the relatively recent increase in transcript fee

48C.G.S.A. §51-63.

49Included are tapes, paper, ribbons, use of typewriters,
maintenance of stenotype machines, etc. ©No statutory authority
was found for the provision of these resources, costs of which
should be borne in mind in considering fee calculations throucgh~
out this report. ‘ '

5OThe method used here for analysis of fees is that -employ-
ed in NCSC, Maryland Study, pp. 28-33.
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rates for Connecticut reporters, fees in the state are higher
than those in most other jurisdictions.5l To determine whether
the statutory fee structure provides a reasonable rate of re-
turn for Connecticut reportefs, it is possible to make a finan-
cial assessment of the statutory rates. To do this, certain
assumptions must be made:

(1) A salary of $15,750 per year for Superior Court re-
porters, $10,900 per year for Common Pleas reporters, and
$6,550 per year for monitors 2

(2) A work year of 220 days, taking into account wéek—
ends and holidays, and approximating vacation, siék and per-
sonal leave days,s3

(3) A court work day of eight hours, including one hour

for lunch, with an average of five hours recording proceedings.54

51See below, Appendix A, for a comparison of transcript fees
in the United States as of summer 1977. Of the 47 jurisdictions
treated there, only five have fixed fees higher than those provided
for Connecticut reporters, while the fees allowed in eight others
might in some cases be higher than the Connecticut rate.

52%salaries of individual reporters and monitors are kept con-
fidential by OES, which provided figures from which to calculate
these amounts constituting average salaries for 1975 and 1976.

d 33a work year is commonly calculated by this method to con-
sist of 220 or 230 days. To make calculations favorable to repor-
ters, a 220-day work year was employed above in text at Recommenda-
tion 4 and Figure 10. Here, a 220-day work year, disregarding the

possibility of unassigned status on Mondays, is again considered
more favorable to reporters.

54In interviews with reporters and other court personnel, it
was said that court proceedings commonly begin at 10:00 A.M., re-
cess for lunch from 12 noon to 1:00 A.M., and then resume until
4:00 P.M. This assumptlon regarding hours per day disregards the
release-time prov1slons of Regulations, paragraphs IV(b) and IV(c),
again rendering these calculations more favorable to reporters.
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(4) Typist costs of 50 cents per page for free-lance typists

(reporters incur no costs for typists who are court employees).

(5) A reporter typing his or her own transcripts (without
dictation) can prepare at least 10 pages per hour.55

(6) A reporter dictating notes for a typist can dictate
at least 20 pages per hour. 56

(7) Supplies and other incidental costs for transcript
production cost 10-20 cents per page,57 but these costs are not
borne by the reporter.

(8) In one distribution option, a reporter receives a fee
of $1.50 per page, if the original (at $1.02 per page) and both
copies (each at 25 cents per page) are all delivered to a state
official or agency.28

Based on these assumptions, an evaluation of Connecticut's
nresent transcript fee rates shows a reporter's or monitor's

rate of hourly return for transcription in. comparison to his

55 see above, Recommendation 4.

SGIbid., While the productivity rate for reporter and typist to-
gether would be lower, the lower figure is not used here because
the calculations here are for an hour of the reporter's time alonz,
not for an hour of both reporter and typist.

57TWhen working in their official capacity as court reportexs,
+hough not necessarily when taking depositions, reporters have virtwu-
2lly all supplies and facilities provided at State expense by the
Judicial Department. The cost estimate provided here is that used
in NCSC, Maryland Study, since actual per-page costs were not
available in Connecticut.

58‘I‘his, of course, is the lowest fee a reporter or monitor
receives for an original and two copies. If the original and both
_copies were all delivered to private parties, the total fee in-

: . come per page would be $2.05.

¥
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or her hourly income:

Figure 14. Hourly Transcript and Reporting Income

Hourly transcript income

Reporter Reporter Dictates for Typist

Does Own Reporter State
Typing Pays Typist Pays Typist
Income per page (orig—- .
inal and two copies) $ 1.50 $ 1.50 $ 1.50
Costs per page - .50 ~—
Amount available to
cover reporter's time 1.50 .90 1.50
Average pages per hour 10 20 20
Income per hour SI5.00 $18.00 $30.00

Hourly reporting income

(Superior Court reporter)
$15,750 ¢ 220 work days * 8 hours

$8.95 per hour

(Common Pleas reporter)
$10,900 + 220 work days %+ 8 hours

$6.19 per hour

(Monitor)
$6,550 + 220 work days + 8 hours = $3.72 per hour 1

As these calculations illustrate, the rate of return on
an hour spent in transcription is very favorable when compared
to a reporter's or monitor's hourly salary rate. This is the
case evenwhen the lowest possible fees are charged for an ori-
ginal and two copies.

An alternate way to analyze the transcript rate is to in-

clude the reporter's or monitor's time as part of his or her

cost (since an hour spent in transcription is one that cannot
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he spent recording court proceedings or taking depositions).
Using $8.95 (Superior Court), $6.19 (Common Pleas), and $3.72
(monitors) as values for salaried time, the following calcu-

lations can be made:
Figure 15, Reporter Income per Transcript Page

Reporter Reporter Dictates for Typist

Does Own Reporter State
Typing Pays Typist Pays Typist
Gross income per page: $1.50 $1.50 $1.50

Costs per page, Superior
Court reporter:

Reporter's time* .89 .45 45
Typist -- .50 - -
Supplies and incidental

expenses — —— —_—

Net income per page, Su-
perior Court reporter: $0.61 $0.55 $1.05

Costs per page, Common
Pleas reporterx: ‘
Reporter's time* .62 .31 .31

Typist - .50 . -
Supplies, incidental
expenses - - o=

Net income per page, o - ‘
Common Pleas reporter: $0.88.. $0.69 $1.19

Costs per page, court

monitor: '

Monitor's time * .37 .19 .19
Typist —_— .50 —
Supplies, incidental .
expenses - - -

Net income per page, :
monitor: ** : §1.13 $0.81 $1.31

* This figure is derived by dividing the average hourly salary
by the average number of pages that can be produced per hour by
typing (0)or by dictation (20). .

. **The income per page for monitors as calculated here suffers
from comparison with like income for Common Pleas and Superior
Court reporters. Net income per page for monitors appears higher
because monitors have a lower hourly salary. Yet the skills of
stenotypists that may merit higher salaries are skills in recording,
not transcribing.
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The figures demonstrate that there is a substantial amount

of pure profit for reporters and monitors in the preparation of
transcripts. This is largely because of government subsidy, |
in the form of state provided supplies, facilities and (to some -

extent) typing services.>? :

Some studies of court reporting services have recommencded
the abolition of transcript fees, with court reporters compen-
sated solely by salaries and reimbursement of necessary expenses.60
Such a change is advocated as a means to gain greater management
control of reporter activities, by eliminating the dual court
employee/private contractor status of reporters. But there has
been little movement in American jurisdictions to akolish trans- ‘I’
cript fee structures, and there seems to be little impetus in
Connecticut for such a move.

Yet traﬁécript fee rates, if retained, should not be sole- - |
ly the result of political considerations, devoid of any econ- .
omic analysis. The State and its citizens can properly expect
a reasonable relationship between transcript fees and the costs
of transcript preparation. For this reason, any proposals for
change in the fee rate should be capable of withstanding an

economic analysis similar to (or more refined than) that employed

here.

!
i
!

5%Left unexamined at this time is the question whether the
State should be charged at all for transcripts produced by

salgr%eq court employees, with support of State-provided supplies,
facilities and services. : .

Courts, pp. 21-22 (1973),

60 see, for exam i ' '
. ple, National Center for St 3
tration of Court Reporting in the State ate Courts,

and Comparative Study, pp. 9-11. i 3
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B. Proposed Rate for Daily Cbpy

From time to time in criminal or civil cases, the court or
narties may desire "daily copy.," that is, that the record of

@ach day's proceedings be transcribed and available for review

hefore the beginning of trial the following court day. The

Tonnecticut statute (C.G.S.A. §51-63) setting transcript fee
rates, however, makes no reference to daily transcript servics.
Since the preparation of daily transcripts calls for special

arrangements to be made by reporters, with more than one re-

~orter assigned to courtroom proceedings, reporters have main-

tained that a higher-than-usual rate is appropriate. But in
the absence of an express statutory provision, the Executive
Committee of the Suveriocr Court has construed the statute to

require no special fee for daily copy, and the Office of the

Executive Secretary has felt constrained to pay no more than

.

the regular statutory rate.

‘Connecticut's statute is not unique in its failure to pro-

vide for daily transcript service: in the course of this project,

t

only two states (of 47 listed below in Appendix A) were found
that made explicit statutory pro&ision for daily copy. These
are California (Government Code §69951) and Hawaii (Revised
Statutes §606-13), both of whose statutés allow a reporter to
charge an additional fifty percent éver ;ﬁé usual rate for pre-
praration of daily copy. In the Virgin Islands, an order of the

‘chief judge (pursuant to V.I. Code App. V, Rule 9) sets ordinary

transcript ratés at $1.00 per original page and forty cents per
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copy page, and it sets daily transcript rates at $2.00 per orig-

inal page and fifty cents per copy page. Thus, the Virgin '
Islands daily transcript rate for an original and two copies is *?
$3.00, or 67% ($1.20) higher than the ordinary rate ($1.80) for

an original and two copies. In New Jersey, administrative reg- !
ulations provide that reporters may charge twice the statutory -
rate ($1.00 per original page and 25¢ per copy page) for daily

copy . 61 =

RECOMMENDATION 8.

NO SPECIAL FEE SHOULD BE CHARGEﬁ FOR PROVISION OF DAILY
COPY SERVICES, AND C.G.S.A. §51-63 SHOULD BE AMENDED TO CLARIFY
THIS ISSUE. JUDICIAL DEPARTMENT REGULATIONS SHOULD DEFINE
"DAILY COPY."

To determine whether it would be appropriate for Connec-

ticut reporters to charge a speciél rate for daily copy service,
the methods used above to evaluate the State's current ordinary
transcript rate can be applied. For purposes of discussion here,
all of the assumptions made for that evaluation‘will be employed,
along with four further assumptions:

(1) Orders for daily copy occur primarily in Superior
Court, since demands for daily transcription are most likely
in felony prosecutions and civil actions involving high damage
claims.

(2) Preparation of daily copy involves teams of two re-
porters, with each reporter spending one hour record-

ing court proceedings and the next hour dictating

6lSee~N.J. Reporter Regulations, p. 18.

.
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his or her own notes. ®2

(3) Trial proceedings take five hours per day.63

(4) Each hour of trial testimony rzsults in an average
of 30 pages of transcript, so that a typical trial day results
in the generation of up to 150 pages of transcript.64

Based on these assumptions, one can calculate the amount
of time it will take the two-reporter team to dictate the day's
proceedings. If each hour of trial testimony generates thirty
nages of transcription, and each reporter spends one hour
in the courtroom and one hour dictatiﬁg from his or her notes
at a rate of 20 pages per hour, the two reporters together aftex
five hours of trial would have dictated 100 of the day's 150
vages of testimony.
They would complete dictation of the remaining 50 pages within
two and a half hours after trial. Thmns, it would take two re-
norters just 7 1/2 hours--the approximate equivalent of a nor-
mal work day, depending on how much time they.take for lunch
during the eight-hour day. Since a two-person team can pr;duCe
daily copy in just a regular work day, while receiving full
salary for working during court hours to generate transcript-
fee income, it seems unnecessary to provide special daily copy

rates.

62ihether two reporters or three are involved in preparing
daily copy depends on several considerations. Triple coverage
of one trial may require the hiring of two temporary replace-
ment reporters paid at a per diem rate or assignment of repor-
ters from other courts, to record the proceedings for which mem-
bers of the daily copy team would otherwise be available.

63Seé above, ncte 54.

64See above, note 46.
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That daily copy cén be dictated by a two-person team in
just 7 1/2 hod}s should dispose of any aispute or uncertainty
as to whether an order for daily copy calls for delivery in too
short a time to come within the scope of the phrase "within a
reasonable time” for transcript delivery in C.G.S.A. §51-61.
It seems desirable to define the term "daily copy" in Judicial
Départment rggulations so that this is clear.  To this end,
"daily copy" might be defined in the following fashion:

Daily Copy. Transcripts ordered by the court

or counsel to be delivered the same day as

ordered or before the opening of court the

following day. If such transcripts are pre-

pared by a two-person daily copy team,‘§uch

delivery shall be considered to be within a

reasonable time.

(See this report's companion volume, Proposed Regulations for

Reporters and Monitors, regulation 3e.)

Suggested wording for the amendment of C.G.S.A;‘§51~63 to
implement this recommendation is provided bélow at Exhibit 4.
While the courts might officially construe C.G.S;A.ﬂ§51—63 as
it now reads to accomplish this same end, a later statutory
,amendment might be introduced to specifically provide for higher
fees, and the Judicial Department would be in a reactive posture
in éfforts to oppecse the amendment. It seems preferablé for
the Judicial Department, if it is persuaded by the reasoning
set forth in this report, to take the initiativeAand propose

an amendment like that suggested here.
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Exhibit 4.

SUGGESTED AMENDMENT OF C.G.S.A. §51-63

Each official court reporter of the superior court, and
as many assistant reporters as the judges of the superior
court may consider necessary, shall receive a salary, and
each other assistant reporter shall receive such per diem
rate as may be fixed by said judges, to be paid as court
expenses, but official court reporters shall not employ
assistant reporters to attend any session of the court unless
such employment is authorized by the judge holding such ses-
sion. ©Official court reporters shall be allowed such clerical
assistance in each county as may be determined by the judges
of the superior court as necessary at such compensation as
may be fixed by said judges. O0fficial and assistant
reporters shall be entitled, in addition to the compensation
hereinbefore provided for, to £ifty eenmts one dollar and
twenty~five cents for each feiie page and sixteen forty
cents for each copy of each £fekie of one hundred words page
when transcribed from the original record as provided by law,
provided the charge to any official of the state, or any of
its agencies, boards or commissions or of any municipality of
the state, acting in his official capacity, shall be ferty
eents one dollar for ecach feéiie page and ter eents twenty-five
cents for each copy of each felie page; provided further, that
for special daily transcription service reporters may charge
no higher fee. The fee for a transcript oOf such
record, when made for the court or for the state's attorney when
acting in his official capacity, and for one copy each to the
plaintiff and the defendant, shall, upon the certificate of the
presiding judge having so ordered such transcript, be paid
as other court expenses and, in all other cases, by the party
ordering the same, and such copies shall be furnished within
a reasonable time. Official and assistant stenographers in
the offices of the workmen's compensation commissioners shall
be entitled, in addition to the compensation otherwise provided
for, to the same fees for preparing transcripts as are provided
for reporters in the superior court.
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C. Transcript Folios

As a traditional term to denote a certain number of words
in a legal document, a "folio" thrqughout the United States ccn-
sists of 100 words. While measuring fees in units of folios
theoretically allows for charges to be reduced for partial
vages of transcript, folios are largely ignored as a pratical
matter in Connecticut. Iﬁstead reference is usually made to
per-page charges. Reporters refer to estimated and actual
pages when they notify OES of transcript orders, and bills for

transcripts simply charge by the page.

RECOMMENDATION 9.

REFERENCE‘ IN C.G.8.A., §51-63 TO TRANSCRIPT "FOLIOS" SHOUIL:D
BE DROPPED, AND RATES FOR TRANSCRIPT FEES SHOULD BE EXPRESSED
IN RELATION TO PAGES.

Though the statutes in at least 22 states still express
transcript fees in terms of "each folio" or "eéch‘lOO words,"
almost as many refer simply to pages, and the national trend
is to drop reference to folios.65

Acceptance of this suggestion should reduce confusion and
make the statute consistent with actual practice in Connecticut.

Exhibit 4 above, Suggested Amendment of C.G.S.A. §51-63, ex—

- presses fees only in terms of pages.

* * % * *

655ee NCSC, Comparative Study, p. 7.

Al
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~ancial burden of this practice on the State's retirement system

D. Transcript Fees Reflected in Retirement Allowances
In the past few years, retirement programs for public
employees have expanded spectacularly; payments by public em~

ployee pension systems have grown from about $300 million in

1950 to $6.25 billion in 1974, according to figures compiled

hv a U.S. Congressional task force.%6 1In Connecticut, tran-
script fees received by regular court reporters can be in- |

cluded in calculating retirement benefits. The potential fin-

has caused the Judicial Department to reconsider the practice.
Salaried court reporters in Connecticut are state emploveas

&t
67

coming under the terms of the State Employees Retirement Act.
Each employee contributes a percentage of his or her salary to
the retirement fund, to which the State contributes by &nnuii

legislative appropriationsf‘8 Retirement income calculations

are based on an employee's three highest salarylyears.?s

An unusual feature of the Connecticut retirement system is

that a court reporter's "salary" for purposes of computin
g

660.8. 94th Congress, 24 Session, Housg Committee on Edu-

cation and Labor, Subcommittee on Labor Standards, Pension Task
Force, Interim Report on Activities, p. 10 (1976}.

6%.G.S.A. §5-152 et seq.

68.G.S.A. §5-161. Under §5-156a, the State is making the
transition from funding the retirement system by a cash dlsgufse«
ment. plan to funding it on an actuarial reserve basis: by 118u,
the system is scheduled to be 100% funded by the actgarlal 2l§nfﬁ
Though it involves the risk of mismanaged or pqorly invested uals,
the actuarial method is generally considered highly pre?e;ablek;o
funding on a cash basis. See P. Bartholornew, Public Administratlon,

op. 96-97 (1972).

69%.c.5.A., §§5-162, 5-163.
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retirement benefits includes:

fees received from the state in whole or in part

in lieu of or in addition to [regular wages, -
longevity payments, and payments for accrued
vacation, made from a payroll] and established
to the satisfaction of the retirement commis-
sicon, to the extent that the employee has made R
retirement contributions on such fees.’0 |

in a sampling of retirement statutes in seventeen other juris- -4
dictions (including the five other New Tngland states as well

as New York, New Jersey and Pennsylvania), National Center

staff found only one other jurisdiction -- Californiall -- with
a statute allowing transcript rees to be included in retirement
calculations. Nor was any case law found that incluiled trans-
cript fees in a definition of salary or wages for retirement
purposes./2

To evaluate the effect of allowing trgnscript fees to be

included in reporter retirement allowances: it is necessary to
measure the likely cost of those allowanceé with and without
the influence of fees. 'The amount of méney that the State of
Connecticut must appropriate and invest atra giveh‘réte of in-
terest in order to provide for regular payment of a retirement

allowance during the recipient's life expectancy at retirement

1

7055-154 (h) (3).

71lcal. Govt.Code>§6999l° ‘ -

728§e Annotation, "What constitutes 'salary,' ‘wages,' ‘pay,’
or the like, within pension law basing benefits thereon," 14 -
A.L.R.2d 634 (1950) and later ¢ase supplements. o
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is the “preseht worth" of that retirement allowance.73

The to-
tal sum of money that the State can expect it will have paid out
in retiremeiit allowances to a former reporter during his or her
life expectancy following retirement is another way to look at

+the cost of including transcript fees in retirement calculations.74

Both of these measures—~“reient worth and accumulated cost of

payments--will be used here for evaluation.

73'See E.L. Grant and W. G. Ireson, Principles of Engineering
Economy (hereinafter, Grant & Ireson), p. 40 (4th ed., 1964). TFor
a more detailed discussion of "present worth," see chapter7.of
that book, pp. 96-113.

Once the retirement allowance has been determined; the Formula
for determining present worth is as follows:,

, (1+i)B-1
P=Rx1(l40)0

Where: R = given retirement allowance to be paid in a
uniform series continuing for n periods
i = an interest rate per interest period
n = a number of interest periods (e.g., the life
expectancy in years of a retiree)
P = present sum of money needed at i interest rate

. to assure payment of a retirement allowance of
R amount for n interest periods. Ibid., p. 43.

Present worth calculations made here do not reflect the influ-
ence of cost-of-living adjustments that the Connecticut legislature
may make in the future. Connecticut does not now have a cost-of~
living provision automatically affecting retirement allowances (see
C.G.S.A. §5-162b, which provided a one-time adjustment for those
retired before July 1, 1967, and §5-162d, which makes those retiring
after July 1, 1967, eligible for any subsequent adjustments; but see-

also §§5-162c¢c and 5-162e, adjustment provisions repealed by P.A.
75 421, §4, effective July 1, 1975).

74 Once present worth has been determined, the formula for
calculating the sum of such payments is:

S = P(1+i)P
Where P, i and n are the same as in note 73 above and S represents
a sum of money at the end of n periods from the date payments are

begzg that is equivalent to P with interest i. Grant & Irxeson.,
P. .
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Between August 1873 and March 1977, ten court reporters in
Connecticut rgpired and submitted applications for retirement

benefits.75 Of these, eight are now receiving retirement allow-

ances, since two whose time in service qualified for vested re- j
tirement rights but will not be eligible until they reach 55 years N
of age. The average age of the eight at retirement was slightly
over 54 years, so that tﬁeir average life expéctancy at retire-

76 :

ment was 20 years.
Retirement costs for all reporters now in State service can

be estimated by application of the methods presented above to -

figures for recent State expenditures for reporter income. For ,j

such an estimate, certain assumptions must be made:

{a) The average retirement age will be 54 years, as

with recent retirees, so that lifé{expectancy at
retirement will be 20 years.

(b) Total salaries and longevity péyments calculated =
for retirement'purposeé will equél the angual
average of total State paymenté to full- and part-
time regular, salaried court reporters in FY 1974-75
and FY 1975-76. 1In FY 1974-75, the state paid recular
reporters $1,381,902 in salaries and longevity pay~ %

ments; in FY 1975-76, it paid $1,479,993. .
- 2

"75The figures that follow are based on information made avail- :
able by the Office of the Executive Secretary. The retirement allow- -

ance (and annual income before retirement) of each individual has
been kept confidential,

7.GThis is the life expectancy for a 54—year—oid white male,
according to actuarial tables prepared by the U.S. Department of
Health, Education and Welfare in 1967.
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The annual average of total state payments for

these years is $l,430,948.77

(¢) Similarly, total transcript fees included in calcula~
tion of reporter income for retirement purposes will
equai the annual average of total Judicial Departmznt,
public Defender, and Division of Criminal Justice pay-
ments to full- and part-time regular, salaried court
reporters in FY 1974-75 and FY 1975-76. 1In FY 1974-75,
regular feporters received approximately $98,220 in
transcript payments from these three sources; in FY

1975-76, they received about $114,270. The annual

average of total payments from these sources for the

P

two years is $106,245.

P

\(

P e T T OV

TT1¢ is impossible to determine beforehand what will be the actual
annual incomes for retirement purposes for all reporters now in
regular State service, since many future considerations will affect
those figures. But it is not unreasonable to assume that actual
State expenditures, as reported in the "Judicial Department Ex-
pgnditure Statement” prepared by the Department’s Accounting Divi=-
sion for the most recent fiscal years, provide an approximation
sufficient for developing the estimates presented here. For compu-
tation of any individual's retirement allowance, the State makes ad-
justments for such things as accrued vacation and sick leave. Thoseée

adjustments are not made here, since they involve relatively small
amounts.

78 ag expressed in note 77 above, it is considered that recent
total transcript payments as reported in the Judicial Department
Accounting Division's official "Expenditure Statement" for the two -
recent fiscal years, represent a sultable basis for estimating the

-impact of future fee payments on retirement costs. The figures re-

ported in the official expenditure statements have been adjusted
downward here to remove approximate fee payments by the State to
temporary reporters. Because they are negligible, payments for tran-
scripts by State agencies other than the Judicial Department, Div~
ision of Criminal Justice and -Public Defender are noit-.included in

the figures used here. Finally, it is assumed that reporters make
retirement contributions on all transcript fees received from the
State (see C.G.S.A. §5-154(h) (3)).

i ST
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(d) When all regular reporters now in State service re-

tire, the total of retirement allowances paid annually

by fhe State will bear the same percentage relation -
to the annual average of total reporter income as the i
percentage of annual income received as annual retire- T
ment allowances by the eiaht mnéfwzgcent retired re- ;
tifeééjwzg;-;berage annual retirement allowance -
turned out to be 46.15% of the average of their -

three highest income years;79‘ |

(e) State investments to provide for retirement pay-
ments will yield a certain interest rate (7% is
used here).

Based on these assumptions, retirement costs to the State -

_for all present regular repor%ers will be as follows:

———

Figqurel6 . State Costs, Retirement Benefits for All Reporters.

© Total of Present Worth Accumulated Cost| :
Total Annual ™  Annual Re- of Total Re~ of Retirement -
Income for tirement tirement Payments by -
Retirement Allowance Allowances State :
With Fees $1,537,193 §709,457 $7,515,989. $29,084,195 !
Without Fees  $1,430,948 $660,422 $6,996,512' $27,074,005

79 Retirement allowances are determined primarily by length

of sgrv1ge‘and type of retirement (whether voluntary, because

of disability, because retirement rights have vested, or because
2$ years' service has been reached or vassed). The annual re-
tirement allowance for one recent retiree was about 25% of the
average of three highest income years, while that for another was
over 60%. It is assumed that the average percent used here will -
reflect the usual effect of different factors. :
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By this projection, the State will need to invest abcut §7.5
million in order to cover likely retirement costs, or five hundred
thousand dollars more than would be necessary were transcript fees.
not included in retirement calculations. In all, it may eventu-
ally ccst Connecticut $2 million more as a reéult of transcrint

— fees, over seven percent in excess of retirement costs without

fees.

RECOMMENDATION 10.

THE PRACTICE OF HAVING TRANSCRIPT FEES PAID BY THE STATE
-INCLUDED IN CALCULATIONS FOR PENSION BENEFITS SHOULD BE DIS-

CONTINUED.

State concern over the cost of its retirement program means
. that ways should be found to reduce, or é‘t least contrcl, ex-
penditures for retirement allowances. Since most other states
- apparently do not include reporters' income from transcript
fees in retirement calculations,; the practice bf ;llowing
such fees to be considered should be scrutinized in the search
for areas in which to economize.

‘But why should transcript fees be singled out‘fbr possible
action, when other payments additional to regular salaries, such
as longevity payments and bonuseé, might also be considered?
Longevity payments and bonuses surely increased the income for
retirement purposes of Connecticut's most recent retired rao-

fporters. Furthermore, if reporters now in State service were to
retire under circumstances like the most recent retirees, with
like longewvity and bonus payments included in retiremént calcu-

lations, those extra payments would eventually cost the State




the accumulated amount of over one million dollars in retire-
ment allowances. Elimination of these payments from retirement

calculations would also result in sizeable State savings.

But longevity payments and bonuses are distinguishable from
transcript fees on qrounds that are relevant to Connecticut's
public policy regarding retirement benefits. Longevity payments
are 'part of a program for all State employees, while few cate-
gories Oof State employees other than reporters receive substan-
tial fee amounts counting toward retirement. Longévity amounts

relate in a predictable way to length of service, while fee re-

ceipts for any reporter are relatively unpredictable and their
amount cannot be controlled or forecast except in broad terms.
In fact, transcript fees reflected in retirement allowances con-
stitute a hidden, uncontrollable cost to the State of any liti~

gant's exercise of the appeal right.

While no evidence of impropriety was found in this study,
the practice of having transcript fees reflected in retirement
calculations can lénd itself to abuses of the pension system.
To the extent that court assignments can be controlled and manipu-
lated, certain reporters can be put in a position to record cases
having a higher likelihood of appeal (and transcript orders),
so that income figures for calculating retirement benefits can
be inflated. Conversely, other reporters may be."frozen out"”
af cases with such transcription potential, regardless of their

competence. Still other reporters may have less opportunity for

enhanced retirement allowances because tb:. wgork in smaller courtse

+
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with lower caseloads and fewer appealed cases offering oppor-
tunities for transcript fees.8O

It was probably the possibilities of abuse and of unequal
distribution of transcribing opportunities that led California
to enact the following statutory provision:

...for the purposes of retirement, the com-
pensation of each reporter shall be deemed
to be the total of all per diem and tran-
scription fees paid by the county to all the
reporters of the superior court for all phono-
graphic reporting services, divided by the
number of superior court [re%ular, salaried]
reporters, plus his salary.
If Connecticut deems it unnecessary or unfeasible to implement
Recommendation 10 above, the State may wish to consider a
statutory provision like that in force in California.

Any efforts to reduce pension benefits must proceed with-
great care. There are landmark decisions by the U.S. Supreme
Court underlying the view that public employee retirement bene~
fits are "gratuities" that the government is free to confer,
modify or deny as it pleases, as long as its action is not ar-

82 While a majority of state courts still

83

bitrary or capricious.
hold that view, that number is éhrinking. Several states wviaw
public pensions as a contractual obligation between the govern-
ment and its eméloyees, and some of these foreclose the goverin -

ment from reducing the benefits of current or former

80r1gure 16 above shows that about one-third of Connecticut
reporters had no transcrlpt work in 1975-76.

8lcal. Govt. Code §69991.

825ee Richardson v. Belcher, 404 U.S. 78 (i971); Fleming. v.
Nestoxr, 363 U.S. 603 (1960); and Pennie v. Reis, 132 U.S. 464 (1$89).

L

83See Annotation, "Vested Right of Pensioner to Pension,"
.52 A.L.R.24 437 (1957), and later case supplements.
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employees. In view of recent criticisms of the "gratutity"

view of pensions benefits,85

it might be unwise to tamper with T
the pension benefits that current court reporters may have come

to view as something they can legitimately rely on receiving !
upon their retirement.86 A better approach is to have any re-
duction in kenefits apply only to new reporters--for example

those hired on or after July 1, 13978, the date set for merging

all trial jurisdiction into the Superior Court.

* * % % *

E. Transcript Format Regulations

The Connecticut Judicial Department regulations that have
served as non-binding guidelines for the format of transcripts

have been in effect since May 1969. (See below, Figure 16.)

During interviews with National Center staff, court reporters

indicated that some of the regulations for transcript format

are not closely followed. 1In light of the discussion in the
paragraphs above, departure from format regulations can bea
costly, both for the justice system and for participants, to

the extent that departures are not an improvement on the regu-

lations.,.

84States holding the contract view of public employee pension
plans include Alaska, Arizona, California, Colorado, Georgia,
Illinois, Massachusetts, Michigan, New York, Pennsylvania, and
Washington. ., Note, "Public Employee Pensions in Times of Fiscal
Stress," 90 Harv. L. Rev. 992, at 993n.8 (1977).

. 85 ?ee Goldberg v. Kelly, 397 U.S. 254, at 262n.8§
Reich, "The New Propertys"73 Yale IL.J. 733 (lo64).

86 L =
. See the discussio 1 3 ot d . .
foothote B4 g n of thl$ problem in the article cited 1n.

(1870), anc

A
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Inspection of Transcripts

To determine the extent to which there are variations from
format regulations (both as means to test the gquality of the
regulations and to determine the impact of variations), it was
decided to review a selection of records produced for appealed
cases. A number of transcripts prepared since 1975 was
inspected for compliance Qith the regulations.

National Center staff looked at sixteen transcripts on file

in Hartford at the Supreme Court and the Appellate Session of

Superior Court. A variety was sought, in oxrder that the
transcripts sarpled be fairly representative of overall traﬁs~
cript production in the state. Thus, transcripts of civil and
criminal cases appealed from the Court of Common Pleas and
Superior Court were selected. Transcripts prepared by sixteen
different reporters, from fifteen different court locations,

were inspected. The following matrix shows the general character

of the transcripts sampled:

 Figure 17. . Transcripts Sampled for Compliance with Regulations
: Number Sampled by
Court? Case Type Yearb Totals !
1975 1976 1977
Common Pleas Civil 2 2(1)c 1 5
Criminal 0 3(1)¢ 0 3
Sub-totals 2 5(2)€ 1 8
Superior Civil 1 3(1)c 0 4
Criminal 2 2 0 4
Sub-totals 3 5(1)C 8
Totals 5 10(3)¢C 1 | 16

a. The courts indicated are those in which the
‘ transcripts were requested. '
b., The years shown are those in which the transcripts
were delivered. -
c. The numbers in parentheses show how many transcripts
were:prepared by monitors.
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Inspection Results

The overall appearance of each transcript inspected was
neat and free of misspelled words. In none of the transcripts
was any typeface used but the ten characters per inch required
by regulation. Only one of the sixteen was not on margin-
ruled paper (since it was a.photosfat of what may have been
a copy of otherAthan the original of the transcript, it may
not have been in vioiation of the regulations, which require
margin-ruled paper for only the "original" of the transcript).
None of the transcripts was difficult to read.

Yet there was no transcript that complied with every one
of the regulations: each violated at least one regulation, and
all but four transcripts had two or more such violations. Appen-
dix B.below sﬁows the aspects in which each of the transcripts
varied from the iegulations.

The sub-set of regulations found most frequently ignored
was the group (Regulations 6, 7, and 8) proviaing that, with
certain exceptions, each answer should begin on the same line

as the end of the question to which it responds. Twelve of

the transcripts recorded examination of witnesses. None of these

transcripts followed this general rule; instead, each answer
begins on a new line in every circumstance. Reporters inter-
viewed for thevproject admitted that it is a universal practice
to'ignore the regulations on this point. They say that attorneys

prefer the common practice to that prescribed by regulations.
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The regulations provide that the letters "Q" and "A"
identifying guestions and answers should be at typewriter
carriage number 18 when answers start on a new line,87 and
that in these instances the guestion or answer itself should
start at number 22. This allows for 58 character spaces per
line. But only six of these transcripts complied with the
regulations:‘the others had greater identation that shortened
each line. In five transcripts (one by a court monitor), "Q"
and "A" were at number 20 and the text at number 25. This
shortened each line by three characters, or 5.1% of the character
spaces provided by the regulations. One transcript had ques-
tions and answers starting at numbers 21 and 27, making each

line 8.5% shorter than the regqulations prescribe.

The effect of this is cleaf: to the extent that less can
be typed on any line, a total transcript will be longer and
cost more. If the above transcripts consisted totaliy of trial
testimony, the Q and A lines would be 5.1% and 8.5% longer, res -
pectively, than regulations provide. For each.page of trial
testimony, transcript receipients were, in effect, overcharged
by some percentage arising from this error.

In the twelve transcripts that presented examination of
witnesses, colloquy.between court and counsel was reported.
Regulaticﬁé provide that the first line of colloguy for each

séeaker‘stért at space number 27 (allowing 53 character spaces).

87This is the number of character spaces from the left-hand
edge of the paper. The regulations provide that basic margins

be set at numbers 15 and 80, providing a maximum of 65 character
spaces. !
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and that the second and subsequent lines start at number 22 . .
(allowing 58 character spaces). Only four transcripts complied -
with the regulations. In the other eight transcripts, first
lines were indented to start at numbers 30, 32, 33 or 34, shorten-

ing these lines from 5.5 to 12.7 percent. Second and subsequent

lines, since they started at numbers 25 or 27, were either 5.2 or

8.6 percent shorter than the regulation length. The second and

subsequent lines of colloguy in one transcript started at

number 15, making them 14.6% longer than the regulation length.
Finally, there were nine transcripts that included jury

charges or arguments of counsei, for which paragraphs are

supposed to start at number 22 and seconé or subsequent lines

at number 15. Only two transcripts complied with the regulations.

The rest had first lines of paragraphs indented to numbers 27, 30 ' ' |

and 34, so that they were from 8.6 to 20.7 percent shorter than “

the regulations require. Second and subsequent lines starting

at nuﬁbers 22 or 25_were short by 10.8 and 15.4 percent. - o
In summary, twelve of the sixteen transcripts sampled were ‘

not in substantial compliance with the regulations -- that is,

there were only four that violated only one of the regqulations.

All four of the transcripts with only one Qiolation were prepared

by official court reporters, while only one of the other twelve

was prepared by an official court reporter. This suggests that o

assistant reporters are not as familiar with the regulations

as they might be, or that they do not follow them as rigorously

as they should. The responsibility for this situation does not

rest solely with assistant reporters, however.

)
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I+ is the official reporters who should asure that assis-
tants are thoroughly acquainted with the format regulations.
Apd the official reporters should also make sure that the requ-
lations are actually followed. (See below, Chapter III, GENERAL
MANAGEMENT OF TRANSCRIPT ACTIVITIES, Recommendation 14.)
The evidence from the transcripts is clear: in all but

three instances, the consequence‘of departure from regulations
was the production of longer transcripts. A conservative esti-
mate of the percent by which departures from regulation lengthened

each of the transcripts sampled prcduces these results.

Figure 18, Enlargement of Transcripts by Departure from Regulations

Superior Court Common Pleas Court
% Additional % Additional

Case No.d . Length? Case No.& .  LengthbP

I 9% 5 — 0% c
2 0% c 10 8%

3 19% , 11 0% ¢
4 9% 12 8%
5 16% 13 1%
6 1% 14 5%
7 8% _ 15 16%
8 5% 16 14%

a. Case numbers here relate directly to those in
Appendix B. Thus Case No. 1 here is the same case
as No. 1 in Appendix B, and the 9% estimate for
Case Mo. 1 above is based on variations from the
regulations listed there for Case No. 1.

b. The percentage estimates presented here are the
cumulation ¢of the variations from regulations
shown below in Appendix B, computed as percentacdes.
For example, a transcript with only 25 lines per
page is 2/27, or 7.4% longer than one with the 27
lines ner page prescribed by regulatlon

c. Here, varlatlons have minimal impact on’ page length.
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If all of the above are averaged togetheéer, one finds that
the transcripts inspected for this study were about seven
percent longer then they would be if Judicial Department

format regulations were precisely followed.

RECOMMENDATION 11.

CONNECTICUT JUDICIAL DEPARTMENT TRANSéRIPT FORMAT REGU-
LATIONS SHOﬁLD BE MADE BINDING ON REPORTERS. THEY SHOULD
BE AMENDED TO PROVIDE THAT ANSWERS TO QUESTIONS SHOULD BEGIN
ON A NEW LINE. THEY SHOULD ALSO BE AMENDED TO PROVIDE THAT
TRANSCRIPTS BE PREPARED ON PAPER WITH LINE NUMBERS 1-27 PRE-
PRINTED ON THE LEFT-HAND MARGIN. '
FORMATAREGULATIONS SHOULD BE PERIODICALLY REVIEWED RY
REPORTERS, WITH THE OFFICIAL REPORTERS SE%KING TO ASSURE
THAT REPORTERS ﬁNDERSTAND AND COMPLY;WITH‘FORMAT REGULATIONS.
TRANSCRIPTS SHOULD BE PERIODICALLY SCREENED ?Y OFFICIAL
COURT RE?ORTERS FOR COMPLIANCE WITH REGUﬁATIONS; \REPORTERS
FOUND.TO HAVE PRODUCED TRANSCRIPTS AT SUBSTANIIAL VARIANCE
FROM REGULATIONS SHOULD BE REQUIRED TO REFUND OVERCHARGES AND
BE SUBJECT TO DISCIPLINARY MEASURES IF VARIANCE HA§ RESULTED
IN UNNECESSARILY LONGER TRANSCRIPTS.
Recommended changes to implement this recommendation
are shown in Exhibit 5. Note that "shall" has been substi-
tuted for "should" to. indicate the binding nature of the regu-
lation.

Transcript format regulations serve at least two

87




purposes. They prescribe a transcript layout that max-
imizes the clarity and readability of the trial record. For
example, the Connecticut regulation prescribing a typeface of

ten characters to the inch, as opposed to twelve characters per

inch, resglts in a text that is easier to read. And the requiras-
ment that colloquy between court and counsel be specially in-
dented helps set such interchanges avart from examination of
witnesses,

But format regulations also serve economy in the

production of transcripts. Consistent with their purpose to

support clarity and readability, they should provide means for
presenting as much information as possible on each page of the
record. Thus, the Connecticut regulations call for 27 lines

of text per page; and, except for such brief exchanges as

. colloguy, they provide that lines of text begin near the left-

hand'margin. If followed, they serve to protect parties to
appellate litigation by reducing the pages (and cost) of
transcripts. The addition of pre-printed line numbers will
aid in transcript production monitoring, and it should facili-
tate references to the text in appellate review.

The most recent nationwidé study by the National Center for
State Courts of court reporting services hés found that many
states have no standards whatsoever relating to transcript
formatﬁg‘ so that Connecticut is among the more progressive
jurisdicﬁions with the regqlations it has had for many years.

Furthermore, the Connecticut regulations are basically consis-

88NCSC, Comparative Study, p. 7.
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tent with latest trends among jurisdictions having standards.

As the chart below shows, the format regulations regarding

indentation of answers are not only inconsistent with the

apvarent preference of practicing Connecticut attorneys, -
i
but they are contrary to national trends.
N
Figure 19. Trends and Standards for Transcript Format Features 83 '
Examples in Trend or Recommended .
Characteristic Various Jurisdictions Mational Standaxd
Type size pica or elite elite
Letters per inch 8, 10, 12 12 per inch
Paper size 8% x 11" (standard) ‘ -
8%" x 14" (legal) 8%" x 11" N
Lines per page 21, 23, 25, 28 25
—
Margins (left) %", 2", 2&" %" |
(right) l”, l;é”, 2" ;2," o
(top) l”, 1%"’ 2" 1"
Use of capital letters upper case only; ‘ ’upper and lower case
upper and lower case
Indentation: (Q.&A.) none, 1%, 6" " none (Q.&A. to begin at .
left margin); or not more |
than five spaces for Q. & -
A, and no other indenta- .
_ tions |
Rates (original) Per page, per folio per page (with a fixed o
' (100 words) number of lines per pagel

. Y
Given the Connecticut findings presented above for the

inspection of transcripts for this study, it seems that parties

requesting transcripts are being charged more than appropriate !

under the format regulations. The consistency with which reporters

have ignored format requirements suggests that they either (a) are —

not as familiar with them as they should be or (b) do not feel a

8911id. Compare with Exhibit 5.
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need for closer compliance. Each of these possible reasons for non-

?. compliance can be addressed by greater Judicial Department effort
;: in seeing that reporters understand the format regulations, the

| reasons why compliance ié desirable, and that compliance will be
~ monitored. (See below, Chapter III, GENERA;.MANAGEMENT OF TRAM-
i

SCRIPT ACTIVITIES.)
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Exhibit 5
.s‘
RECOMMENDED CHANGES IN
TRANSCRIPT FORMAT REGULATIONS

1. All transcripts sheuid shall be prepargd on type-
writers which produce ten characters to the horizontal inch
and six lines to the vertical inch.

2. The first or original copy of each page of trangcript
shoutd shall be prepared on the margin ruled paper supplled.by
the Judicial Department, with line numbers 1-27 preprinted in
the left-hand margin, or on paper similarly ruled and numbered.

3. Each page of transcript, other than title page, index
page, certification page, or the final page of the testimony
of any particular witness, sheuxd Eggil.contain 27 lines.
Phis On paper without line numbers 1-27 preprinted in the left~
hand margin,. (t)his is best accomplished by placing the page
number two double spaces from the very top of the paper, and
starting the text on the fourth double space from the top of
the paper (not from the ruled line). The 27th line will then
be the next line below the bottom punched hole.

4, Margins sheuid shall be set at 15 and 80, with tabular
stops at 18, 22, and 27.* Paper sheuid shall be inserted so
that 15 on the scale will be either the first or second space
to the right of the left marginal ruling. .

5. Each question sheu:d shall begin with a new line,
with the Q at 18 and the gquestion starting at 22. The second
and each subsequent line of the question would then begin at
15. New paragraphs within a question shkeuid shall start at

22 and subsequent lines at 15. 1In no case shall the Q be follow-
ed by a period, .

I

6. Each answer sheuid-feillew-er—-the-same-iine-that-the
guestion-endsy~except-as-indireated-in-Paragraph—-8r~belowr—-The
guestion~shentd-be-£folleowed-by-~3~apacesr—the-tetter-Ay-and~-3
more~spacesy-and-then-the-answers—-—-Secopd-paragraphs-ef-an
answer-shoutrd-starkt-atk-22;-with-subseguent—itires~sktarting-at
5+ shall begin on a new line, with the A at 18 and the answer
and the answer starting at 22. The second and each subsequent
line of the answer shall start at 15. New paragraphs within an
answer shall start at 22, with subsequent lines starting at 15.
In no case shall the A be followed by a period.

Fr--In-certain-ecasesr-the-answer-sheultd-start-en-a-separate
riner-—-In-these-casesdr—~the-letter-A-sheunld-be-at-18,--the-answer
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starting-at-22;-with-subseguent-tines-starting-at~ks+-~New
paragraphs-withirn-an—answer—~sheutd-start-at-22y-with-sub-
seguenpt-kines—starting-at-15<

8<-~Answers-sheukd-be-on-separate-iines-in-the-£fotlovwing
cases:

ar—-—Ff~there-is-pet—-suffietent—-roem—~ak—-the-end-of
the~guestion-£for-3-spacesr~Ar-3-spacesy—and-the-£first-verd
of-the-apgwer.

br--tf-there-ias-oniy-reom-at~the-end~of-the-guas~
tion-for-3-apacesy-Ar-3-spacesr~apd-the-first-word-of-the
angwery ~ané—that—fifst—wefé—és-ei%hef~the-afééeée»-k -or-the
prenoun—-43iis

c. Zf-the-repertery-ir-transeribingr-car-see~that
tke-answerr-i£f~-skarted-on-the-line-£following~the-guestiensy
wotntd-eentinve~or—the-pext-tine;-buk~is~shert-cneugh-so-that
tt-contrd-be~typed-completely-as-a—~-separate-answer-or-~the
feriowing-tiner~—+{itlustrationsr~--The-answery-tpoy—sis t-3£
typed-as—-a-separate-apswer—on— tPe—:e%}ewiﬁg Iipey-workd-be
mueh-more~readable-thap-~putting-the-Heo;l~at-the-end~of~the
tiner-folltewing-the-guestion;—arné- ﬁhe~~8if~—-at -the-beginning
of-the~follrowing-tinery

dr~-Any-answer~follewing-a-guestion-which-eontains
mere-than-one-paragraph-

9r——En—ne—eaSe-sPeu%é—éheae—ef~A¥be¥fa&keweé-by~a—sef§eé.

8. 7. Colloguy and parenthetlcal explanatory. notes shoutd
shall begin at 27, with second and subsequent lines beginning
at 22. Subsequent paragraphs in colloquy and parenthetical
notes sheutd shall be indented to 27, with subsequent lines
starting at 22.

$¥. 8. The testimony of each witness sworn or recalled
sheutd shall begin on a new page. : :

2. 9. Transcripts which do not contain Lestlmony, but only
argument of counsel or jury charges, sheuid shall contain 27
lines per page. Each paragraph of such transcript sheutd shall
" begin at 22, with subsequent lines beginning at 15.

* The numbers {(#15, 18, 22 & 27) and the right-hand
margin (%#80) all refer to character spacing on the
carriage.
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IIT. GENERAL MANAGEMENT OF TRANSCRIPT ACTIVITIES
4=

In the two foregoing chapters, there has been discussion
of specific problems in Connecticut transcript production.
Consequently, recommendations to this point have made sugges-
tions directly related either’to transcript delay, transcript
fees or transcript format.

But the effectiveness of implementing these recommenda-
tions may be undermined without there being attention paid to
more general considerations involving reporters or monitors
and the transcription process. These considerations involve
the Judicial Department's overall approach to its court report-
ing services. They also suggest some of the ways-in'which
management of these services relates to other areas of court

administration, such as management of the appellate process.
* * * * * * .\'

A, Systemic Approach to Managing Transcription Process

One possible reason for overall transcript production
problems discussed earlier in this report could be that reporters
in one or two locations are experiencing4inordinate'delay prob-
lems, thereby making the overall averages look wdrse than they
might otherwise be. To test this possibility, verformance

figures for 1975 and 1976 were compared by county, with these

results:
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Figure 20, Average Days from Transcript Order to Delivery,
) 1975 and 1976
Countwv:Court (No. Delivered) Estimated 7., .

h Actual
. LA 52
Fairfield: Superior (71) 598

Common Pleas (28) {7/, 37.5
] %?:[41.6

A Szél

4~

.....

Hartford: Superior (46) 167.5 R -

Common Pleas (15) ¢././//////458.4 -

, 160.4 , ' f

/71310 b

Litchfield: Superior (4) _ 1106.5 -

' Common Pleas (2) féffffffi 54.0 =

49.5 '

- Midélazex: Superior (9) S S s /] 120. 3 | 157.7 )
Commbn Pleas (0) -

. A 3.1 |

New Haven: Superior (54) . 94,2 ;

Common Pleas (20) ,Q(}§§542 43,9 . -~

' | 55.5 : N

A 1007 R

New London: Superior (12) ]73-2 ‘ ' ‘

Common Pleas (@)

7777 80.0

Tollands: Superior (1) . | 90.0
Common Pleas (3) [7 ' 52.0
45.7
Windrar: Superior (0) a

Common Pleas (2) /2 /28,5 o
' 25.0 . ‘
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. " Another comparison among counties can be made in the number of

transcripts delivered on or before the estimated delivery date

,_.
L

versus

P

Figure 21.

3

the number delivered after that date:

On-Time Deliveries vs. Late Deliveries, by

— e ———y

Countv:Court

Feirfield:

Litchfield:

. Middlesex:
i _
New Haven:
i" New London:
Tolland:

Windham:

Superior
Common Pleas

Superior
Common Pleas

Superior
Common Pleas

Superior
Common Pleas

Superior .
Common Pleas

Superior

Common Pleas.

Superior
Common Pleas

Superior
Common Pleas

No. Transcripts

County, 1975 and 1976

{On Time)

(Late)
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27[ —!27
q~*~___j11
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6 | s
2 |ff 1
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Figures 20 and 21 do little to demonstrate that 1975-76
statewide avef%ge transcript deliverv times have been sharply
influenced by poor verformance in a single court location.
Tigure 20 does illustrate that two Superior Court locations
had unusually long transcript delivery times. In Middlesex
County, the estimated and actual delivery times for none
1275-76 Superior Court transcripts were much longer than in
any other court location. In Litchfield County, actual delivery
times for four 1975-76 Superior Court transcripts averaged 69.5
days longer than estimated. But these two locations had low
transcript volume, and two other high—Volume locations (HartforA
. and New Haven Superior Court locations) had average actual
delivery times substantially above estimateé. And the three
court locations in Figure 20 that had averagé actual delivery
times shorter than estimated delivered a total of 6nly seven
transcripts in two vears. Figure 21 showé that onlwy fhree
court locations had more on-time deliveries than iate deliveries,

énd the locations with the most late deliveries—*Fﬁirfield,
Hartford and New Haven--were the high volume locationf'that
also had more on—~time deliveries than other counties. Thus,
while some counties fared worse than others, Figures 20 ana 21
_demonstrate that transcript delay is a system-wide problem;
and transcript delay cannot be solved by concentrating on the

ineffectiveness of just a few court locations.?0

907his is not to say, however, that the overall performance
of reporters at each court location should be ignored in measur-
ing the effectiveness ofofficial court reporters who supervise
renorters at each location. The official court reporters may
often set the tone in their offices, and the overall timeliness
of reporters they supervise should be considered in performance
evaluations of official reporters.(See below, Recommendation 14.)}

96




If the delay demonstrated above is not the result of pe-~
culiar problems limited to courts in certain counties, one may
wonder if certain individual reporters are particularly at fault

4

and are skewing the overall averages. A comparison of individual

reporters’ delivery times shows that this is not the case:

Figure 22. Comparison of Individual Reporter Transcript Delay,

1975 and 1976

Number of Reporters
a. Percent of Transcripts Delayed! Common Pleas Superior
(Reporters with less 0% 13 4
than half of tran- 1-25% _ 0 3
scripts delayed) 25-49% 3 | 6
(Reporters with half '50% 3 9
or more of tran-- 51-75% ﬁ& | 6
socripts delayed) 76-99% ‘ 1 . 3
100% 9 14
Y
s Number of Reporters
e o TEon timace) |Comon Fleas Superior
 (Reporters with average -26% or more| S , 6
delivery time within -1 to -25% 10 - 9
estimated delivery time) 0% ' Tl 5
(Reporters whose average +1 to 25% -9 12
delivery time exceeded +26 +o 50% 5 : 7
estimated delivery +51 éo 75% - ‘ ‘7
time) +76 to 99% 1 ; 1
+100% or more 1 A 7
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Figure 22 shows that 23 reporters (almost one-third of those
sampled) took longer than estimated to deliver every one of
their transcripts; and 47 of the reporters (over 60% of the
total) were late in delivering at least half their transcripts.
Furthermore, the number of reporters whose average delivery

times were more than they had estimated constituted almost

- sixty percent of the reporters. With such a large percentage

of the reporters having transcript delivery problems, it cannot
be said that just a few reporters are at fault.

RECOMMENDATION 12.

THE JUDICIAL DEPARTMENT SHOQULD TAKE A SYSTEMIC MANAGEMENT
APPROACH TO MANAGEMENT OF TRANSCRIPT PRODUCTION AND REDUCTION
OF TRANSCRIPT DELAY, WITHOUT LIMITING ITS ATTENTION SOLELY TO
SPECIFIC COURT LOCATIONS OR INDIVIDUAL REPORTERS.

While specific court locations or individual reporters
with the poorest delivery time might be singled out for spe-
cial attention, Figures 20, 21 and 22 show that delay problems
are much broader than the inefficiency of just an isolated
handful of reporters. While each individual court reporter
must be held accountable for preparing transcripts in timely
fashion, the Judicial Departmeht must develop and exercise
statewide management routines that minimize the possibility of

transcript delays and identify potential problem areas hefore
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delays occur, rather than simply assigning blame after delays
have become intolerable. The recommendations included in this
repoft are igtended to embody a more systemic approach to
transcript management.

**’***‘*

B. Improved Information System for Monitoring Transcriot
Production

Since 1969, the Connecticut Judicial Départment has requiresd
reporters to give written notice to the Chief Court Administrator
and others whenever a transcript has been ordered, and in so do-

ing it has taken a major step toward standardizing and control-

ling transcript production procedures..91 By the use of Porm JDSR- |

1120, the form for giving written notice, the Chief Court Admin-
istrator and the Executive Secretary have information with which'
to monitor preparation of each transcrint %nd £o §ain an overall
management view of transcript production ﬁhroughout the court
system. o

Rules 558 and 608A call f&r reporter% to give\nbtiCe
"forthwith" that a transcript order has been placed, giving the
estimated transcript pages and estimatedrdelivéry date. Upon
delivery, a similar notice must be civen of the actual pages and
actual delivery date. When notice is not given "forthwith,” or
when all entries called for are n&t made, the effectiveness of
the notice form as a management tool is sharply reduced.

Sometimes a transcript delivery must be so soon after the

order date that notice of order and delivery are practically

91lzee NCSC, Comparative Study, pp. 3-5.
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simultaneous events. In such a situation, it seems excusable
for a reporter to give formal notice only at delivery. When
transcript notices for deliveries made in 1975 and 1976 were
inspected, 27 cases were found in which notice was made only
.upon delivery. Yet only fifteen of these involved "short turn-
around"™ cases (defined here as those in which delivery was to
be within two weeks of the orxder). For the remaining twelve
cases, reporters may have forgotten to give notice when the
orders were placed or may noit have considered timely notice
important.

A much more prevalent problem is that reporters do not
always give all the informeation called for in Form JDSR-1120.

Review of notices for 1975 and 1976 deliveries shows:

Figure 23. Incomplete Transcript Notices, 1975 and 1976

Number of
Notices
1. Notices in which reporter did not give, and OES did ‘
inquire about, transcript order date: - 2
2. Notices in which reporter did not enter, and OES was
not able to obtain by telephone inquiry, estimated
delivery date: - 20
3. Notices in which reporter did not‘enter, and OES .
was not able to obtain by telephone inquiry, estimated
transcript pages: 45
4. Notices in which reporter did not enter, and OES was
not able to obtain by telephone inguiry, actual trans- :
cript pages: ‘ 3

100




Number of

Notices
5. Cases for which notice of delivery or of with-
drawal of transcript order was not given until
after OES inguiry: 22
6. Total number of notices never comnleted, or for ,
which notice of delivery or of withdrawal of order
was not given until after OES inguiry: 70

For a significant number of transcripﬁ notices, entries were
made by OES after telephone inquiries to individual reporters.
But even with these adjustments, OES was not informed or was

not able to obtain the estimated delivery date for twenty (of. 339)
1975 and 1976 transcript notices it received, so that for 5.9%

of the notices there was no control of transcript delay. In 45
notices (13.2% of the total), the Executive Secretary had no

page estimates by which to assess the reasqnableness of estimated
delivery dates. 1In all, at least 20% of the notices were
defective.

Insofar as transcript notices are timely aﬁd'cqmplete,

they allow the Executive Secretary to test the feasonableness

of estimated delivery times and to assert some influence on

the timeliness of delivery. For 25 cases, he sent }etters
("dunning" letters in OES parlance) to reporteré reﬁinding

them that they had transcripts for which the delivery dates

had lapsed. (For some of these cases, multiple correspondence
was necessary. Excluded from this total are cases where~the
reporter was ill or the attorneys had requested deiay.) The
average delay in thése cases was 104 dayé( from the estimated

delivery date to the date delivery was ultimately made.
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RECOMMENDATION 13.

THE CONNECTICUT JUDICIAL DEPARTMENT SHOULD DEVELOP A
BROADER AND MORE STRUCTURED INFORMATION SYSTEM FOR MANAGE-
MENT OF TRANSCRIPT PRODUCTION, AS PART OF ITS SYSTEM FOR
MANAGEMENT CONTROL OF THE APPELLATE PROCESS.
TO ASSIST THE EXEéUTIVE SECRETARY IN THE MANAGEMENT AND'
MONITORING OF TRANSCRIPT PRODUCTION, A PERSON RESPONSIBLE FOR
COURT REPORTING SERVICES SHOQULD BE DESIGNATED.
REPORTERS SHOULD UNDERSTAND THE IMPORTANCE OF TIMELY AND
COMPLETE NOTICE TO THE EXECUTIVE SECRETARY FOR MANAGEMENT OF
THE APPELLATE PROCESS. CONTINUED NONCOMPLIANCE WITH THESE oy
REQUIREMENTS SHOULD BE A GROUND FOR CENSURE OR OTHER APPRO- =

PRIATE ACTION.

The transcripts,other than "short turn-around" cases, for which
notice was not given until after delivery constituted no more than
three or four percent of all 1975 and 1976 deliveries. OES
may have the means to monitor cases for which appeals are
filed with clerks of courts and which are to be docketed in the
Supreme Court or the Appellate Division of the Superior Court
at Hartford. With no greatvexpenditure of time or other resources,
it may be possible for OES to obtain reenlar notice from thé
clerks when appealed cases involve transcripts.nghis information

can then be matched with transcript notices from reporters to

Pursuant to a National Center for State Courts project to
aid improvement of management control of Connecticut's appel- :
late process, an appeal form to be forwarded by clerks to OES .
is under consideration. It requires parties to check off ~
whether a transc;ipt has been ordered.
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identify cases for which a transcript notice has not been sub-
mitted.

The capacity of the Executive Secretary to monitor individ-
ual transcript preparation is severely hampered if one transcrint
notiqe in five is deficient. To improve that capacity, OES éan
enlist the aid of official court reporters. Exhibit 2, above,

Proposed Modification of Transcript Notification Form,. includes

a line for the official reporter in each court to indicate that |,
he has reviewed each transcript notice. Since the official re-

porter is responsible for the performance of assistant reporters
assigned to his or her court, it is not improper tc call for the
official reporter to review each transcript notice. The official
reporter should see that all notices are complete and forwarded |

to OES in timely fashion. (See below, Official Court Reporter

Duties and Responsibility.)

Furthermore, it is inappropriate for reporters to ignore
the terms of Practice Rules 556 and 608A. They should under-
stand that transcript notices are not simply an "historical”
record of trénscript.orders with no further significance, but
that these notices are the basis for transcriét management by
the Chief Court Administrator and the Executive Secretary. To
the extent that reporters continually fail to comply with Rules
556 or 608A, their work perfdrmance should be consideied un-

acceptable.- (See below, Assistant Court Reporter and Court

Recording Monitor.)

Virtually all of the statistical data presented in this

chapter was developed from Connecticut's notices of transcript.
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If the Connecticut Judicial Department deems such data relevant

to management of transcript preparation, the means should be

developed to have it available to decision makers on a regular

and timely basis.

In a recent project considering issues relating to the
establishment of an appellate management coﬁtrol system in
the Connecticut courts, the National Center for State Courts
aided the Judicial Department in assessing different systems

for gathering and processing information regarding appellate

cases.

Among the options addressed in that assessment were:

manual tracking of appellate cases by clerical personnel

without computing equipment: \

central board/hand-held calculator{

minicomputer;

ot}

as an adjunct to the civil comouter system:now operated

by the Judicial Department. ‘ »

The first of these options is now used bv OES, 'at a fairly low

level of versonnel time, in management of transcript production.

In

i

a broader and more structured information system, the

tasks to be undertaken might include:

(1)

(2)

assuring timely and complete submission of transcript
notices by reporters;
monitoring delivery-time estimates by reporters, with

those appearing "unreasonable” hrought to the Execu-

tive Secretary's attention for adjustment;
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A .
(3) with official court reporters, monitoring indi-~

vidual reporter transcript workloads, to identify

those reporters whose workload has exceeded a critical
level (see above, Recommendation 6 and associated dis-
cussion), and who might be excused from courtroom work
93

to concentrate on transcription:

(4) monitor the timeliness of revorter transcript deliveries; °4

93The Judicial Department might conduct a study to evaluate
the feasibility of introducing the District of Columbia Automated
Transcript Status Report System, or a modification of that system.
The District of Columbia Superior Court, under the supsrvision of
the Honorable Harold H. Greene, has developed a transcript status
report produced by automatic data processing. (The Department mayv:
be able to obtain information about the software program from *rs.
Shirley R. Shepard, Director of the Court Reporter Division, Dis-
trict of Columbia Courts.) In that jurisdiction, a bi-weekly re-
port, listing all pending and completed transcripts is prepared by
the court system's data processing unit and sent to the Superior
Court Clerk. A case is listed at time of notification of appeal .
and deleted when the entire case file is received by the appellate
court. Any pending case is listed on each report, even when there
is no new activity. The clerk of court is responsible upon receipt
of the bi-weekly report to review, verifv and up-date the listing,
and to take any necessary corrective action. ’

In Connecticut, copies of a bl—weekly or monthly report can

be sent to both OfflClal court reporters and trial dourt clerks,
as well as being provided for review by the Executive Secretary.
Official reporters can then check their own records of pending
transcript work, adding any new transcrint orders and deleting
deliveries. While the District of Columbia system is automated,
Connecticut might do it under any of the four options listed above.
See National Center for State Courts, Puerto Rico Court Reportinag
Stud X (Phase I), pp. 45-50 (1975). ' ‘

94The transcript status report system described in foot-
note 93 might be used as one tool in this effort; OES staff and
official reporters might also maintain "tickler" files for this
purpose. See Recommendation 6 azbove, regarding the removal of
reporters from courtroom assignment to concentrate on transcript
preparation.
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(5) prepare a quarterly statistical evaluation of trans-
cript production, including assessments in areas such
as those addressed in this report, to serve as a basis

for evaluating the effectiveness of management control
efforts; and

(6) associated with the above activities, prepare monthly
or quarterly reports listing each reporter's transcript
performance during the preceding period, and distribute
them to each court to use as an inducement to improve
page and time estimates and transcript delivery times.

OES and official court reporteré can use them in making re-

porter performance evaluations., (See Recommendations 14, 15 ’ '

—

These tasks might all be performed manuaily by Judicial
Department personnel, but it is likely that at léaét four to five
times the number of hours now devoted to transcript monitoring
might be needed. Moreover, the quarterly statistical evaluation
suggested here calls for some degree of competence in the handling
of statistics, and Would be a very burdensome task without
the assistance of at least a hand-held calculator. A magnetic ;-
board for displaying the status of pending transcripts might
be used by a member of the Executive Secretary's staff. With -
a hand—held calculator of the sort now widely available,
that staff member could perform many of the tasks enumerated

above in 20-30 work hours per week. With a mini-computer
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of a sort also commercially available at relatively low cost,95

he or she co%ld perform all of the tasks, providing very helpful
and sophisticated information, in even fewer hours. The

cost of performing the tasks by use of the civil computer sys-
tem is likely to be far in excess of the other three options.

 * k k * %

C. Official Court Reporter Duties and Responsibilities

Under Connecticut statutes, official court reporters

are appointed by the judges to assure that accurate records

are kept of court proceedings,96

97

preparing transcripts when
requested. Under Judicial Department regulations for court
reporters, éach official reporter has the following responsihil-
ities: ' | Y

'(l) exercise general responsibility for the reporters' office,
and supervise assistant reporters and clerical assistants (Regula-
tions, paragraph Vv(b)); .
(2) assign assistant reporters, cémmunicating with OES if

the availability of reporters is insufficient to meet all

responsibilities (paragraphs IV(b) and (c)); : [

95For a non-technical discussicn of current developments in
the computer field, see A. Kay, "Microelectronics and the Personal
Computer," Scientific American (September 1977), 241-243, where the
author indicates that increased capacity and decreased costs of
miniaturized electronic devices, along with increased attention
to ways that persons other than computer experts can program and
use computers, may produce remarkable changes. Within the next
decade, he suggests, notebook-sized computers with the capacity
of today's large computers may be available at low cost for a
wide variety of purposes.

96c.G.s.A. §§51-61, 51-62, 51-69a and 51-70a.

97c.6.8.A. §51-63.
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(3) decide whether assistant reporters may be released to
accept outside deposition employment (IV(b) and (c));

(4) suspend privileges to accept outside deposition employ-

ment for reporters not furnishing transcripts within a reasonable

time (paragraph V(c)):;

(5) schedule reporter vacations, subject to OES approval;
(paragraph X(b));

(6) serve, if requested, on Board of Examiners of Reporters
(paragraph I(a)); and ‘

(7) perform the séme duties required of assistant court
reporters, except that official reporters in the busiest courts
cannot be assigned away from their official stations.

While statutes and regulations now generally provide that
official court reporters are to have general supervisory re-
sponsibility for court reporting services at their respective
court locations, the scope of such a responsibility is not
clearly defined. Furthermore, there appear to be no means
of "leverage" by which official court reporters can be induced
to exercise affirmative supervision of reporters at their
locations. '

It is true that they must be reappointed each year by
the judges,98 so that there is a risk that an official reporter
will be removed from that position for poor performance. But

few instances have been found when an official reporter was

98C.G.S.A. §51-60.
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not reappointed; and most official reporters, once first

appointed, hold that position untii retirement.
- It appears that there are no explicit criteria for
determining what gualities or skills (other than simply
being a good court reporter) an official court reporter
should have. Nor are there specifications, beyvond those
set forth above, about what activities constitute the exer~
cise of general supervision of the reporter’s office. And
finally, there seem to be no means to measure whai is good
or bad performance by an official court reporter.

RECOMMENDATION 14.

JUDICIAL DEPARTMENT REGULATIONS SEOULD SET FORTH IN
. GREATER DETAIL THE RESPONSIBILITIES OF OFFICIAL COURT REPORTERS
IN MANAGEMENT AND SUPERVISION OF REPORTER ACTIVITIES. IN RECGARD
TO TRANSCRIPT ACTIVITIES, OFFICIAL REPORTERS SHOULD BE MADE
EXPLICITLY RESPONSIBLE TO THE JUDICIAL DEPARTMENT AND THE
OFFICE OF THE EXECUTIVE SECRETARY FOR THE PERFORMANCE OF ASSIS-
TANT REPORTERS UNDER THEIR SUPERVISION. SPECIFICALL?, OFFICIAL
REPORTERS SHOULD BE RESPONSIBLE FOR ASSURING THAT ALL REPORTERS
THEY SUPERVISE ‘ |

(1) MAKE TIMELY SUBMISSION OF PROPERLY COMPLETED TRANSCRIPT

NOTICES TO THE OFFICE OF THE EXECUTIVE SECRETARY;
(2) COMPLY WITH TRANSCRIPT FORMAT REGULATIONS;
(3) CHARGE FEES IN COMPLIANCE WITH STATUTORY PROVISION; AND

- (4) MAKE TIMELY DELIVERY OF TRANSCRIPTS IN COMPLIANCE WITH

. . . JUDICIAL DEPARTMENT STANDARDS.

THE OFFICIAL COPRT REPORTER SHOULD ADDITIONALLY BE RESPCNSIBLE
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FOR PERFORMANCE OF DUTIES SHARED WITH ASSISTANT COURT
REPORTERS.

THE OFFICIAL REPORTER'S RESPONSIBILITIES UNDER THE

REGULATIONS SHOULD SERVE AS THE BASIS FOR PERIODIC PER-

FORMANCE EVALUATION.

Although official reporters are now charged with supervisory
responsibiliéy for their respective offices, it does not appear
that their specific responsibilities for transcript production
by reporters in their charge are enumerated.in sufficient detail.
To remedy this problem, the following specific practices are
recommended. ,

First, official reporters should review and countersign all
transcript notices submitted to OES by assistant reporters. They

should review page and delivery date estimates for accuracy. !

They should also keep a running tally of each reporter's total of

pending transcript pages, with an eye toward Qithholding permis-
sion for deposition work, and evaluating requests that OES excuse
from courtroom assignment any reporter whose pending transcript
workload has become extraordinary. From the transcript notices, the
official reporters can copy expectéd delivery dates, for entry
in their own "tickler" files. When a delivery date approaches
but a reporter has not given notice of delivery, the official
reporter can review the status of the transcript with the reporter,
advising that the reporter will be required to pay for a replace- |
ment if transcript delivery is not timely.

In communication with OES, the official reporte; can contri-
bute to the maintenance and accﬁracy of the transcript information

system (see above, Recommendation 13). In addition to supervising
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the timely submission of accurate and complete transéript
notices, the¥officiai reporter can update transcript status
reports on a periodic basis.

Finally, the official réporter can screen transcripts
before delivery to parties, to assure compliance with statutes
and regulations.

For suggested clanges to implement this regulatioﬁ, see
the volume on propos:ed regulations governing reporters and
monitors that has been preparedrmaaccompany this report.

% & % k *

D. Assistant Court Reporter and Court Recording Monitor

Assistant court reporters, who are to be available for
assignmen£ five days a week unless excuseq or released to take
depositions (Regulations, pafagréphs IV(a{; (b) and (c)), have
the following responsibilities under the fegulations:

(1) take testimony in proceedings as assigned( whether at
their official stétions, at other locatioﬁs, or at other court
levels {paragraphs VI{(a), (d4) and (e));:

(2) furnish transcripts within a reasonable time, complying
with practice rules and OES requests regarding noﬁification of
orders and deliveries, and charging fees in compliance with
statutory requirements (paragraphs V(c), VIII(d), and IX(c)):

(3) at locations where no special provision for secretarial
services has been made, perform stenographic and secretarial
work connected wifh judges' official business (paragraph VI(f)):
and |

(4) make timely submission of income and attendance record

reports (paragraphs v{d), IX(a) and IX(b)).
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The regﬁlations now in existence concerning court record-
ing monitors are separate from those relating to court report-
ers., But in terms of duties and responsibilities, their pro-
visions are virtually identical to those in the preceding
maragraph.

RECOMMENDATION 15,

JUDICIAL DEPARTMENT REGULATIONS SHOULD SET FORTH IN

GREATER DETAIL THE RESPONSIBILITIES OF ASSISTANT COURT REPORTERS

AND COURT RECORDING MONITORS. IN REGARD TO TRANSCRIPT ACTIVITIES

FACH REPORTER AND MONITOR SHOULD BE MADE EXPLICITLY RESPONSIBLE
TO. THE JUDICIAL DEPARTMENT, THE EXECUTIVE SECRETARY AND THE
CFFICIAL COURf REPORTER OR MONITOR SUPERVISOR WHO SUPERVISES HER
OR HIM. SPECIFICALLY, ALL REPORTERS AND MONITORS SHOULD BE RES~
PONSIBLE TO

(1) MAKE TIMELY SUBMISSION OF PROPERLY COMPLETED TRANSCRIET
IIOTICES TO THE OFFICE OF THE EXECUTIVE SECRETARY:

(2) COMPLY WITH TRANSCRIPT FORMAT REGULATIONS;

(3) CHARGE FEES IN COMPLIANCE WITH STATUTORY PROVISIONS; AMD

(4) MAKE TIMELY DELIVERY OF TRANSCRIPTS, IN COMPLIANCE WITH
JUDICIAL DEPARTMENT STANDARDS.
REGULATIONS SETTING FORTH ASSISTANT REPORTER AND MONITOR

RESPONSIBILITIES SHOULD SERVE AS THE BASIS FOR PERIODIC PER-

FORMANCE EVALUATION.

TO AID REPORTERS AND MONITORS IN PERFORMING THEIR DUTIES,

THE JUDICIAL DEPARTMENT SHOULD INCLUDE THEM IN ITS EDUCATION PRCGRAM.

Reporters are provided with. general information upon applica-

tion for a Connecticut position (see forms JDSR 25 and 27), and
"regulations and OES communications are available for guidance.
For this purpose; more detailed regulations can provide the

basis for a fuller understanding of their duties and the
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criteria by which their performance will he measured.

Brief orientation and refresher courses may cdntribute

to further understanding. In-service training, to improve =-e
skills of reporters when needed, is essential to the effecti-e-
ness of transcript management. Unless reporﬁers and mcnitcrs

can transcribe cases efficiently, they may be unable to rmes=:
racommended standards for timely delivery. (See above, Peccrmenda-—~
tion 7.) And without reporters or monitors of consistent guzlity

rotation of reporters in protracted cases is not practiczl. (See

ahave, Recommendation 7). Furthermore, it is likely that a

‘court reporting manual, setting out procedures and regulaticns,

will be a helpful education and management tool.99 Using szen

a manual, official court reporters might conduct orientaticn

\
sessions for new reporters and regularly scheduled refrassizsr

-——

sessions for more experienced salaried reporters..

See the companion volume to this report for propcsed
' A

regulations governinc reporters and monitors, incorporzting

this recommendation and others made in this report.

Kk k% %k x *

E. Rewards and Sanctioﬁs Relating to TranscriptApfoductic:

‘ The regulations provide (paragraph V(a)) that OES is =c
exercise general supervision of official and assistant courz
reporters, with the duty to enforce the above reporter resgzoin-
sibilities. For this purpose, certain sanctions are made zvzil-

able when reporterssfail to comply with the regulations. 1IZ

99 urisdictions with court reporting manuals include xlzska,
California (Los Angeles Superior Court), District of Colurbisz,

Indiana, Nebraska, New Jersey, and Tennessee. See NCSC, Coszarative
Study, p. 47. '
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transcript deliveries are not made "within a reasonable period
of time"'after being ordered, OES may susrend a reporter's
privilege to take depositions during normal work hours; also, a
committee of Superior Court or the Court of Common Pleas may
order a forced leave of absence without pay (paragraph V{(c)).
For failure to comply with Practice Rules 558 or 608A regarding
transcript notices, or with OES reguests regarding those notices,
a reporter may be denied an annual incremental pay increase or
be tempcrarily suspended without pay.

The sanctions listed abové have been imposed only inter-
mittently. One reason is the "vicious cycle" regarding
reporter time estimates. OES effectiveness in evaluating
and controlling the reasonableness of reporter delivery-time
estimates is hampered by the fact that reporter page estimates
are inaccurate by an average of over 20% (see Figure & .) But
reporters have no incentive to improve their page estimates,

" becauze of time constraints, and OES has not always followed
up with reporters about the magnitude of their error or the
value of more accurate estimates. The regulations state
that sanctions may be applied if a reporter fails to make
timely delivery of transcripts or timely ;ubmission of reports

or notices. But the regulations do not suggest whether sanctions

are applicable for each individual failure to comply, or only
for continued failure. And sanctions seem appropriate only for

continued or egregious noncompliance. Furthermore, authority

to apply sanctions is left unclear. Under paragraphs
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V(c) and (d) of the regulations, who is authorized to in-
itiate proceéaings before a court committee to suspend a
reporter without pay? Under paragraph V(d), who has authority

to deny a reporter's annual incremental ray increase?

RECOMMENDATION 16.

THE JUDICIAL DEPARTMENT SHOULD APPLY A BROADER AND MORE
FLEXIBLE RANGE OF REWARDS AND SANCTIONS T0 ASSURE EFFECTIVE

TRANSCRIPT PREPARATION.

In some of the correspondence between the Executive
Secretary and individual reporters, he has threatened a denial
of reporters' annual incremental pay increase. But it is not
clear from reporter regulations whether the Executive Secretary
has authority to take that action himSelf;l The only sanction
clearly available to the Executive Secretafy is authority to

suspend the privilege to accept outside-depositién work during

reqgular court hours. Whether that privilege ought to be retained
is discussed earlier. But if it is, authorization for its exer-
cise should be retained by the Executive Secretary, and the

following additional authority should be'given‘seriqus con-

[
¢

sideration by the Judicial Department:

(1) on request by any reporter, excusing from courtroom
responsibilities any reporter with an éxtraordinary pending
transcript workload and requiring that reporter to reduce
his or her backlog;

(2) commending reporters to the Chief Court Administrator
when their‘perfofmance during a year has been especially

praiseworthy;
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(3) supervising performance esvaluations for reporters and

recommending only those pPerforminc competently in the preceding

year to the Chief Court Administrator for annual incremental pay

increases;

(4) ordering that suspension of up to one day's pay at any
time a reporter submits a transcript notice that is unduly
delayed or incomplete;

(5) ordering that a reporter failing to make timely tran-
scribt delivery be relieved from courtroom assignment until
completion of the transcript, barring deposition work during
that time, and subtracting the cost of a replacement per-diem y
reporﬁer from the delinquent reporter's salary;

(6) ordering the refund of any transcript overcharge, upon

party complaint or when discovered under audit;

(7} recommending'suspension without pay tO'&e»EXecutive
Committee of the Superior Court ©f any reporter continually. -
‘failing to comply with regulations;'and o

(8) recommending dismissal under egregious circumstances.
The addition of these rewards and sanctions should give the

Executive Secretary added leverace in assuring timely transcript

prepaxation.
* k *k k * * ¢

F. Alternative Court Reporting Technoldgies -

Since 1971 the Judicial Department has employed electronic
recording devices operated by "monitors" in a limited number of
locations as an alternative or supolement to reporting by "steno-

type" reporters. OES has a generzlly positive opinion of the
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work doné by-these monitors, both in recording proceedings and

- in transcribing the record. But at least some of the stenotype

- .~ reporters do not have a high opinion of monitor performance. Given
the problems of transcript delay described above, one is moved to
inguire whether monitors have aggravated these problems by being
slower in transcript preparation than "regular" reporters. A
comparison of transcript preparation times shows that monitors'

oo average performance in 1975 and 1976 was close to that by Superior

Court and Common Pleas stenotype reporters:

Figure 24. Comparison of Delivery Times and Delay fo;.Court Re~
cording Monitors and Stenotype Repdrters, 1975 and 1976

Average  Average N Number of 4
Number Average Estimated Actual Percent Transcripts Percent
s Caterory Transcribed _Pages Days Days Difference Delayed Delayed
Stenotypists 248 265.2 56.5 69.3 +22.5 - 117 48.8
Monitors 30 203.6 60.7 73.6 “+21.1 14 46.7

As these figure; show, recording-device moﬁitors‘had some-
what lower percentage than stenotype reporterg. }But the
monitiors toock more time to‘do transcripts that usﬁally were
shorter in page length. While stenotype reporters averaged

| ' 3.83 pages per day, monitors avefaged only 2.77 pages per

day.

- 100 A "monitor" is a person who operates g courtrocom audic record-

[ ing device and maintains a log of speakers and events to facilitate
transcrlptlon <
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Comparisons from other perspectives all tend to show the

close similarity in transcript performance among stenotype

reporters and monitors.

stenotypists and monitors indicates why there was a lower per-

For example, a comparison of individual

centage delay for monitors as a group:

Pigure 25. Comparison of Individual Stenotypists and Monitors

for Transcr

ipt Delay, 1975 and 1976

Number of Persons

a.. Percent of Transcripts Delayed Stenotypists Monitors
(Persons with less than 0% 13 4
half of transcripts 1-25% 3 0
delayed) 25-49% 8 1
(Persons with half or 50% 9 3
more of transcripts 51-75% 7 1
delayed) 76-99% 3 1
100% 23 0
b. Average Variation from Time Number of Persons

Estimate (As Percent of Estimate) Stenotypists Monitors
(Persons with averagel! -26% or more 11 0
delivery time within - 1 to 25% 15 4
estimate) 0 6 0
(Persons whose aver- + 1 to 25% 17 4
age delivery time +26 to 50%. 11 1
exceeded estimate) +51 to 75% 6 1
+76 to 99% ‘ 2 0
+100% or more : 8 0

As the numbers in Figure 25 illustrate, a substantial number
of .stenotypists were delayed in delivery of;all their transcripts,

while no monitors had so extensive a delav.
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were ten stenotypists whose average delivery times were 76%
or more lonéér than estimated, while no monitors experienced
so great a problem.

As for gross error in page estimates, according to entries
in transcript notices for 1975 and 1976 deliveries, stenotypists
and monitors compare as follows:

Pigure 26. Comparison of Stenotypists and Monitors for Gross
Error in Page Estimates, 1975 and 1976

‘a. Group Comparison

Group
_ Stenotypists  Monitors
Average Estimated Pages 298.4 211.7
Average Gross Error, in Pages . 67.8 55.3
Gross Error as Percent of Estimate . 22.7% 26.1%
Transcripts in. Sample 226 29

b. Distribution of Individuals for Percent
Gross Errorxr

Percent Gross Error |
Individuals 0-10% 11-20% 21-30% 31-40% 41-50% 51+%

Stenotypists 11 29 17 11 2 2
Monitors 0 4 3 3 0 0

As these comparisons show, monitors tended to err by a greater
percentage than stenotypists in their page estimates. The dis-
tribution of the gross error by monitors tended, like that of

the stenotypists, to cluster around the overall average of 23.0%

_error (see Figure 6 above). Monitors, however, had none of their

numbers at either extreme of the distribution: while no monitors

erred by less than 10%, neither did any err by more than 40%.
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The transcript performance by monitors was, overall, very

little better or worse than that by stenotypists. It is likely
that monitor performance was affected by the same influences

existing in the court system that have affected transcript pre-

paration by stenotypists.

RECOMMENDATION 17.

THE JUDICIAL DEPARTMENT SHOULD CONTIWUE ITS EXPERIMENTATION

WITH ALTERNATE FORMS OF COURT RECORDING TECHNOLOGY. .

The above findings indicate that there is little to dis-
tinguish between the transcript performance of stenotypists and
court recording monitors. The cost involved in purchasing and

i
maintaining new means of recording technology may be outweighed

by two important considerations associated with transcription. ?

—d

First, court recording monitors can be hired at a much lowex

salary than stenotypists can command. Second, the person who
took the initial record of proceedings need not be the one
preparing the transcript. Comparing the accuracy of recording

by stenotype with that by other means, the Judicial Department 1
should test the feasibility and cost-effectiveness of new
technologies}juMore specifically, for example, the Department

may want to examine the present or future feasibility of comnuter-

aided transcription}02

lOlFor a comparison of the advantacges and disadvantages of
manual shorthand, stenotype, stenomask, audio multi-track record-
ing, computer-aided transcription, Gimelli voice-writing, and video
recording, see NCSC, Comparative Study, pp. 27-32.

102 gee National Center for State Courts, Users' Guidebonk
to Computer-Aided Transcription (1977).

L]
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e ' A comparison of present and possible reporting technigques

5 should look ;t both the costs involved~-such as personnel sal-
aries and fringe benefits, equipment purchase, installation
and maintenance, supplies, and facilities--and the benefits
to be expected--for example, accuracy of record, speed of

- transcription, personnel training time, and court control of
the process. In a national study of reporting methods, multi-
track audio recording was rated superior to stenotype in both

costs and benefits.103

But whether this general comparison is
applicable to Connecticut's specific circumstances and report-—
ing‘needs'should be carefully studied, especially since the
general comparison was not intended to'assign relative "weights"
. to the different costs and benefits i£ measured.

* k k* k * *

3. Staffing Requirements for Court Reporting Services

By statute, the judges are to appoint as mény\reporters
at each court location as they.consider necessary. Many re-
commendations presented here are intended to enhance the
timeliness of reporter traﬁscript deliverf and to help the
Judicial Department make moré efficient utilization of court
reporting personnel time. But‘as'the ;tatistics in this
revort show (see above, Figure 2 ), increased delay in transcript

delivery times since 1969 has in part been due to increased

103NCSC, Comparative Study, p. 39.
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numbers of transcripts to be delivered. BAnd the reorganization
of trial courts under P.A. 76-436, effective July 1, 1978, may
have unpredicted consequences for the Judicial Department’s
number oﬁ reporters and monitors--both statewide and at specific
court locations.

RECOMMENDATION 18.

THE JUDICIAL DEPARTMENT SHOULD DETERMINE WHETHER MORE
COURT REPORTERS, COURT RECORDING MONITORS, OR ADMINISTRATIVE
PERSONNEL TO AID COURT REPORTING SERVICES ARE NEEDED AS A RE-
SULT OF (A) RECOMMENDATIONS MADE HERE, (B) INCREASED TRANS-
CRIPT WORKLOADS, AND (C) THE FORTHCOMING TRANSFER OF ALL
TRIAL COURT JURISDICTION TO SUPERIOR COURT. -

Of particular significance, in terms of personnel needs,

among recommendations made here are those calling for a thirty-
day delivery standard, setting productivity standards, and sug-
gesting removal from recording assignment or rotation to avoid
excessive transcript backlog or delay. Whether increased pro- :
ductivi{y per reporter or monitor, or imoroved personnel util-
ization due to trial court reofganization, can offset pPressures
for speedier transcription should be reviewed within a year
after implementation‘of these recommendatioﬁs and of ?.A. 76-436.
It should be clear that this fepor@ calls in general for
a bhroader and more active management role to be played by offi-
cia} court reporte.s. In order to fulfill the more detailed
responsibilities set forth here, the official court reporters

may assert that they need increased staff assistance.

 k k k Kk %
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H. Qualification of Reporters and Monitors

In view of the preceding recommendations, it may be
appropriate for the Connecticut Judicial Department to re-
examine the skills it expects that court-reporter applicants
be able to demonstrate. Re-examination of reporter qualifica~-
tions may also be appfopriate in contemplation of the Depart-
ment‘é plans to revise the appellate process and to implement
P.A. 76-436.

}O%:

By statute ourt reporters are officially appointed

by the judges of Superior Court. Appointments are made from

a list of persons whom the Board of Examiners of Court Reporters l

has.certified as possessing all necessary qualifications.los ) I

Those seeking to gualify as court repdrters must arply
in writing to the Board of Examiners, and applications are

a need for

solicited only when it is determined that there is,

a new list of gualified persons.106

Each applican% for examination
must provide character references and possess a high school
diploma or its equivalent. In addition, aé?licantslfor the
Classification II examination must have had at leasé two years

Lo

prior experience.

104c.6.5.a. §51-60.

105gee Connecticut Judicial Department Forms JDSR 24, Regu-
lations for Court Reporter Classification I, and JDSR- 26, Regu-
lations for Court Reporter Classification II.

106as a consequence, examinations for court reporters are not

held regqgularly. It appears that the last examination for Common
Pleas or Superior Court reporters was in 1973.
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Applicants for the entry-level position of court reporter
take the Classification I examination, which is less difficult
than the Classification II examination. (See Exhibit 6, below.)
Despite differences in difficulty, the two examinations are
identical in fofmat. Applicants are as¥ed to transcribe their
record of a simulated trial, and their pverformance is graded
for accuracy and speed, as well as for spelling, punctuation
and general style. They are also asked to read back portions
of a simulated jury charge, which a reporter might be required
to do in an actual trial. In order to achieve a passing grade,
each applicant must achieve at least 93% accuracy in transcrip-:
tion and oral reading of his or her notes.

The examination process described above applies only to
court ieporter applicants employing manual shorthand or sten-

otype as a recording technique. The Board of Examiners is

composed of judges, stenotype reporters, the Executive Secretarv,

and representatives of the Judicial Department. As this report
has indicated, there are court recording moqitors and typists
also involved in the transcription process. It appears that
these personnel, howevér, are not requiréd'to vass any quali-
fying examination.

RECOMMENDATION 19.

THE EXAMINATIONS NOW ADMINISTERED ONLY TO CANDIDATES FOR
APPOINTMENT AS COURT REPORTERS SHOULD ALSO BE ADMINISTERED TO
PROSPECTIVE CQURT RECORDING MONITORS. THE MAKEUP OF THE BOARD
OF EXAMINERS SHOULD BE MODIFIED TO INCLUDE AT LEAST ONE COURT

.

RECORDING MONITOR.




— “THE CONTENT OF THE EXAMINATIONS AS NOW ADMINiSTERED
SHOULD BE MODIFIED.

THE EXISTING ENTRY-LEVEL EXAMINATION, AS MODIFIED IN
KEEPING WITH THIS RECOMMENDATION, SHOULD BE ADMINISTERED TO
COURT RECORDING MONITORS.

A NEW ENTRY-LEVEL REPORTER EXAMINATION (CLASSIFICATION I)
SHOULD CALL FOR CANDIDATES TO TAXE DICTATION AT RATES NOW SET
FOR THE ADVANCED REPORTER EXAMINATION (CLASSIFICATION II). IN
A NEW CLASSIFICATION II REPORTER EXAMINATION, CANDIDATES SHQULD
BE GIVEN DICTATION OF SIMULATED TRIAL TESTIMCNY AT 225 WORDS
e PER MINUTE FOR 10 MINUTES AND DICTATION QF A JURY CHARGE AT
| 200 WORDS PER MINUTE FQOR 5 MINUTES. DICTATION OF 5 MINUTES
‘ OF SIMULATED MEDICAL TESTIMONY SHOULD BE C‘ONSIDERED FOR
| CLASSIFICATION II, AT 175 OR 185 WGORDS PER‘MINUTE.

ALIL CANDIDATES SHQOULD BE GRADED ON THEIR TRﬁNSCRIPTION
— TIME IN ACCORDANCE WITH PRODUCTIVITY STANMDARDS RECCMMENDED IN
THIS REPORT.

ALTHOUGH CURRENT SALARIED REPORTERS AND MONITORS NEED
NOT BE REQUIRED TO TAKE THE NEW EXAMINATIGNS RECOMMENDED HERE.
IN ORDER TO KEEP THEIR POSITIONS, THEY SHOULD BE:SO REQUIRED
. IN ORDER TO QUALIFY FOR PROMOTION TO A HIGHER CLASSIFICATION.

e | . . These recommendations can be translated into a format

"""" like that used in Exhibit 7, in order for the reader to com-
pafe them with the present qualifications set out by the Board
; of Examiners. (See Exhibit 7 below, which presents the changes

y recommended here in comparison with relevant national standards.)
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Exhibit 6
COMPARISON OF CONNECTICUT EXAMINATIONS FOR COURT REPORTER

CLASSIFICATION I AND COURT REPORTER CLASSIFICATION II*

ClassificationAI Classification II
FPour-voice dictation of simu- ~ 1. Four-voice dictation of simu-
lated court trial at 175 words lated court trial at 200 words
ver minute for 5 minutes. per minute for 10 minutes.

Voice dictation of judge's jury 2. Voice dictation of judge’s jury
charge at 165 words per minute charge at 185 words per minute
for 5 minutes. . for 5 minutes. ‘

[Parts 1 and 2 take placé between 10:00 and 10:30 AM on
the day of examination.]

Candidates to transcrihe four- 3. Candidates to transcribe four-
voice dictation taken in #1 voice dictation taken in #1
above. above.

[Part 3 takes place until 1:00 PM on the day of examina:ion.]

Candidates called individually 4. Candidates called individuallv

before examiners and asked to before examiners and asked to
read orally parts of jury read orally parts of jury
charge taken in #2 above. charge taken in #2 above.

* Sources: Connecticut Judicial Department forms JDSR 24, 25,
26, and 27, and interview with Allan E. Liljehult, Secretary,
Board of Examiners of Court Reporters.

126







. ! . .
| ! i ! i

t

\E}.hl‘.éit..l:,_.’.’.!?399§3§!.Ji§993£@r:hiqni.tq r_Examinations g_.,_ngpqt@d,,wi.tb,.ﬂ.e§.9_am.?!SBA....S,tansi.@nd.sJ

Ski
Be

11 or Achievement To
Tested

Proposed Connecticut Examinations

Monitors

Renorters (lass I

RPenorters Class I1

NCSC
Commarative Study

NSRA Brochure

I.

Speed Recording
Testimony
A. 0 &A

B. Jury Charge or
Opening Statement
C. Medical Testimony

175 wpm, 5 minutes

165 wpm, 5 minutes

200 wpm, iO minutes

185 wpm, 5 minutes

225 wpm, 10 minutes

200 wpm, 5 minutes

200-225 wpm, 5-10
minutes

200 wpm, 5-10
minutes

175-185 wpm,

5-10 minutes

(Minimum Standards)

Should have an ele-
mentary knowledge
of medical terms

II.

Transcription Speed
A. Q &A

Type within 30
minutes (100%
score: Type in 21
minutes or less)

Type within one
hour (100% score:
48 minutes or bet-
ter) or dictate
within 30 minutes

Dictate within 30

minutes (100% score;

27 minutes or bet-
ter) or type within
one hour (100%

Transcribe each
above subtest in
20-45 minutes.

Type 60 wpm (This
would enable dicta-
tion at 225 wpm for
10 minutes to be
typed in 37.5
minutes)

(100% score: dic- |score: 54 minutes
tate in 24 minutes |or better)
or better) .
N B. Medical Testimony e - -
II1. Transcript Accuracy 95% 95% 5% Q & A, 97%; Other -- -
; sub-tests, 95%
IV. Language Skills Q & A transcript Q & A transcript 0 & A transcript Should he tested | Should be demon-
(spelling, grammar, |graded graded araded strated .
punctuation)
V. Court Practices and |Q & A transcript Q & A transcript Q & A transcript Should be tested | Should be demon-
Procedures graded graded graded L - strated
VI, Ability to Locate Candidates individ-|Candidates individ-| Candidates individ-|Should be tested --

and Read Back
Testimony

ually to read back
parts of opening
statement

ually to read back
parts of jury.
charge

ually to read back
parts of jury
charge




In a brochure for prospective shorthand feporters, the
National Shorthand Reporters Association (NSRA) presents the
minimum standards it has set for schools training reporters:

(a) a course in shorthand enabling student to write witﬁ
accuracy at 225 words per minute;

(b} a course in typing enabling student to type at 60
words %er minute;<

(c) a éoufse in English language skills;

 (d) a course in law, court procedures, reporter duties
and eihics; |

(e} a course in elementary anatomy and physiology,
including medicélbword study. 107
The recommendation presented here thus recommends that candi-
dates to be reportérs or monitors present skills oriachievements
at or below the minimum standards recommended by NSRA, even
though they dinvolve an upgrading of current Connecticut exam—
ination standards. ‘ |

Moreover, the recommendation advocates administration of
the examination to court recording monitors ;s well as court
reporters. This is consistent with the position taken in the
recent study of court reporting services by the National Center
for State Courts. This study classifies those involved in

. . . 108
providing court reporting services into three categories:

-4

107 ysra Brochure, pp. 12 and 15.

1os8 NCSC, Comparative Study, p. 19.
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(a) court reporters who must personally make a record in
court on paper or magnetic tape ﬁsing either fingers or voice
(e.g., manual shorthand, stenotype, stenomask,'Gimelli voice-
writer);

(b) court reporters who primarilv operate and monitor
electronic recording devices (e.qg., muiti:track audio record-
ing, as with monitors in Connecticut, and videotape);

(c) transcriber-typisés who type the final transcript.

The National Center comparative.study recommends that courts
should administer tests for speed and accuracy of transcripticn
and language skills to.applicants for all three of these cata-
gories; that tests for recording speed, knowledge 6f court
practices and procedures, and ability to\read back testimony
be administered to applicants for categorges'(a) and (b) above:
and that a further test for knowledge ané operation of electronic
recording equipment be administered to;category (b) applicants.lo9
As Exhibit 7 indicates, the National Cenéer comparétive study’s
standards are consistently more stringent than those recommended
here.

* * k % * %

I. Regulations Governing Reporters and Monitors

The Connecticut Judicial Department has, on a periodic
basis, revised its court reporting regulations to reflect
policy and organizational changes. Regulations for Circuit

Court reporters were prepared when that court replaced local

10914,, p. 20.
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courts of limited jurisdiction, and the most recent regulations

concerning réporters'in Superior Court and the Court of Common
Pleas went into effect in 1974. Based on these are regula-
tions concerning court recording monitors, also dated 1974.
The most recent regulations relating to transcript format date
from 1959.

At present there exist three separate sets of operative

Judicial Department regulations regarding court reporting: those

for reporters, monitors, and transcript format. There are also

certaln areas, such as maintenance and storage éf reporter
notes and reporter employment during vacations, guided not by
regulations but by policy expressions contained in memoranda
or "speed letters." The matter of note stprage and ﬁainten-
ance 1s apparently still controlled by a l§76 spéed letter
from the chief clerk of the now-defunct Circuit Court; and no
policy statements were found relating to maintenance and
storage 6f monitor tapes. o

RECOMMENDATION 20.

JUDICIAL DEPARTMENT REGULATIONS FOR COURT REPORTERS AND
COURT RECORDING MONITORS SHOULD BE REVISED, RECOMPILED, AND
REISSUED TO REFLECT (A) THOSE RECOMMENDATIONS MADE HERE THAT
HAVE BEEN APPROVED BY THE DEPARTMEMT, AND_(B) OTHER POLICIES
CONCERNING REPORTERS AND MONITORS THAT HAVE BEEN DEVELOPED

SiNCE THE LAST ISSUANCE OF REGULATIONS.
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In furtherance of this recommendation, a companion

volume, entitled Connecticut Court Reporting Services:

Proposed Regulations, has been prepared to accompany this
report. The fegulations suégested there reflect the various‘
recommendations made as a result of this study. They also
combing, in a unified format, the now-separate regulations for
reporters, monitors and tranécript format, with additional
suggesfed regulations incorporating policy statements now
contained outside regulations. Their proposed effective date
is July l,_l978, the date set for transfer of all trial juris-

v

\ .
diction under P.A. 76-436 to Superior Court.
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Appendix A

TRANSCRIPT FEES IN THE UNITED STATES%

Columbia

Florida
Guam

Hawaii

Idaho

I1llinois

For original, $1.00 per page; for copy,
40¢ per page. .

For original, 50¢ per page; for copy,
25¢ per page.

For original, $1.00 per page; for copy,
40¢ per page. .

For original, $1.25 per page; for copy

made at same time, 50¢ per page. Addi-

tional 50% for expedited service during
course of trial.

For original and copies, $1.75 per page.

Not more than 25¢ per 100 words.

*As of surmer 1977
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Jurisdiction> Fee Provision Reference
— Arizona For first copy, 20¢ per folio; for each Ariz. Stats. Ann.
carbon ordered at same time by same party, §12-224
10¢ per folio.
- Arkansas From 50¢ to $1.00 per page for original; (a)
from 10¢ to 25¢ per page for copies.
California For original, 45¢ per 100 words; for each Cal. Govt. Code
copy ordered by same party at same time, §§69950, 69951
10¢ per 100 words. First copy to any other -
party, 20¢ per 100 words; for each addi-
tional copy ordered at same time, 10¢ per
100 words. Additiomal 507 for special daily
copy service.
- .
é Colorado For original, 30¢ per folio; for copy, 25¢ Colo. Rev. Stats.
per folio (three folios per page). §13-32-104
{ Connecticut For original, 50¢ per folio of 100 words; Conn. Gen. Stats. Ann.
: 16¢ per folio for copy. If for state or §51-63
local government, 40¢ per folio for
: . original and 10¢ per folio for copy.
Delaware Original and one copy: $1.30 per page (b)
r for private attorney cases and 90¢ per
t” page for Public Defender cases.
e District of (a)

Fla. Stats. §29.03

(a)

Haw. Rev., Stats.
§606-13

Idaho Code §1-1105.2

37 Smith-Hurd I1l.
Ann., Stats. §655




—

|

Jurisdiction Fee Provision Reference q
Indiana For each folio ot 100 words, 10¢; each Burns Ind. Stats. Ann,
county has own system. 33-15-23~6. See (a) ?
i
Towa For original, $1.40 per page; for first Code of Iows §605.11
carbon, 50¢ per page; for each additional .
carbon, 35¢ per page. '1
{entucky 50¢ per 100 words for original, half that Ky. Rev. Stats. —
amount for any copies. §§28.440, 28.450,
‘ and 28.460 -
Louisiana From 75¢ to $1.50 pér page for original La. Stats. Ann. - -
/ and from 25¢ to 50¢ per page for copy, Rev. Stats. 13:961ff.
o depending on parish.
Maine 30¢ per 100 words. 4 Me. Rev. Stats.
’ Ann, §651 o
Maryland » $1,50 per page for original and 25¢ per (b) A;
page for copy. s
Massachusetts For one cépy, 35¢ per 100 words; 13¢ per Mass. Gen. Laws, "7
100 words for each additional copy ordered. Ch. 221, §388 —
Michigan 33¢ per original folio and 10¢ for each Mich., Comp. Laws Ann..
folio copy, or $1.00 per page and 30¢ for §600.2543(1)
each page copy -
Minnesota 35¢ per folio of original, 7 1/2¢ per folio Minn. Stats. o
of first copy, and 4¢ per folio of second §486.06; see (c) -
copy, with three folios per page.
Mississippi 25¢ per 100 words. Miss. Code §9-13-33
Missouri 75¢ per page for original and 20¢ per Vernon's Ana. Mo. h
page for copy. Stats. §485.109
Montana 7 1/2¢ per folio; free to court for use Rev. Code Mont.
in rendering decision in civil case. 93-1904
Nebraska - §1.12 per page; attorneys may prepare (c) -
copies from originals. q
Nevada 70¢ per folio for original and 20¢ per Nev. Rev. Stats. N
folio for copy to party ordering original; §3.370.1

Jew Hampshire

20¢ per folio for copy to any other party.

40¢ per page.

133

]

N.H. Rev, Stats. Ann.’

491:App. R. 73 )
|




Jurisdiction

Fee Provision

Reference

New Jersey

New York

North Dakota

Oklahoma

Oregon

Pennsylvania
Puerto Rico
Rhode Island
South Carolina
South Dakota

Texas

United States
District Courts

Utah

40¢ per folio for original and 25¢ per
folio for copy.

From 25¢ to $1.50 per page for original;
25¢ per page for copy.

$1.65 per page for original and two
copies

$1.50 per page for original, with 2 free
copies to ordering party if requested.

Not more than $1.50 per page for original,
not more than 25¢ per page for first copy,

and not more than 20¢ per page for each
additional copy.

Original and 5 carbon copies: approxi-
mately $1.60 per page (2 folios = one
page).

10¢ per 100 words

$1.00 per page for original and 50¢ per
page for copy.

From 5¢ to 15¢ per 100 words, depending
on circuit.

$1.00 per page for original and 25¢ per
page for copy.

A reasonable amount for original, in view
of difficulty and technicality of material

or time in which delivery is required,
with copy not more than 1/3 cost of
original. -

Original and one carbon: $2.00 per page.

50¢ per folio for original and 10¢ per
folio for copy to party ordering ori-
ginal; 25¢ per folio for first copy to
another party and 10¢ per folio for
each additional copy.

N.J. Stats. Ann.
§2A:11-15

(a)

()

Okla. Stats. §106.4(b)

Ore. Rev. Stats.
§21.420

(b)

32 Laws P.R. §1489

R.I. Gen. Laws Ann.

§8-5-5

Code of Laws S.C.
Ann. §14-15-40

(c)

Vernon's Ann. Civ,
Stats. Texas, art.

2324

(b)

Utah Code Ann.
§78-56-4

At e sk



Jurisdiction Fee Provision Reference

Vermont 50¢ pé; folio for original and 25¢ per 4 Vt. Stats. Ann.
folio for copy. §797

Virginia Original and two copies: from $1.25 to (a), (b): see Code

Virgin Islands

Washington

West Virginia

Wisconsin

Wyoming

$§2.70 at free lance rates negotiated
between reporter and lawyer with court
approval.

$1.00 per page for original and 530¢ per
page for copy. Daily transcript, $2.00
per page for original and 50¢ per page
for copy. Expedited transcript fixed
by agreement of parties with court
approval.

Original and one copy: $1.50 to $2.00

$1.10 per page for original and 40¢ per
page for copy.

For private party, 60¢ per page for
original and 20¢ per page for copy; for

court, state or local government, 50¢ per:

page for original and 15¢ per page for
copy. -

$1.50 per page for original, with free

copy to ordering party; 50¢ per page for
each additional copy.

Va. §19.2-166 and
S. Ct. Rules, R, 1:3

5 V.I. Code App. V,
R. 9

(a)

W.Va. Code §51-7-4

Wisc. Stats. 256.537

Wyo; Stats. §5-82

\

Reference Notes

(a) Source: National Center for State Courts, Administration of Court

Reporting in the State Courts, pp. 4~18 (February 1973).

(b) Source: National Center for State Courts, Court Reporting Services inm
Maryland, p. 29 (March 1976).

(c) Source: National Center for State Courts, Court Reporting Services in
South Dakota, p. 54 (September 1977).
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DEPARTURE OF
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Appendix B

SAMPLED TRANSCRIPTS FROM REGULATIONS

¢
H ¢

,_.—~,,‘

]

iy

|

Trial
Case Wo.? Case Type Court Aspects Varying from Regulationsb

Criminal Supetior 26 lines per page; answers always start
on new line; Q and A start at num-
bers 20 and 25: colloquy lines becin
at numbers 30 and 25; jury charge
lines begin at numbers 30 and 25.,

Civil Superior | Answers always start on new line.

Civil Superior | Not on margin-ruled paper; 24-25 lines
per page; answers alwavs start on
new line; counsel argument lines
begin at numbers 27 and 22.

4 Civil Superior | 26 lines per page; answers always start
on new line; Q and A start at num-—
bers 20 and 25; colloquy lines becin
at numbers 30 and 25.

= Criminal Superior | 24 lines per page; answers always start

: on new line; Q and A start at num-~
bers 20 and 25; colloquy lines be-
gin at numbers 30 and 25.

Criminal Superior | Answers always start on'new line.

Criminal Superior | 25 lines per page:; answers always start
on new line; first line of each par-
agraph in jury charge starts at
number 27.

Civil Superior | Answers alwayé start on new line; Q
and A start at numbers 20 and 25;
colloquy lines start at numbers
30 andg 25.

a Civil Common Answers always start on new lines.

Pleas
Criminal Common 25 lines per page; answers always start
Pleas on new lines; colloquy lines begin
at numbers 34 and 27.
Criminal Common Answers always start on new lines;
Pleas second and subsequent lines of .

colloquy begin at number 15; lines
of jury charge begin at numbers 27
and 22,
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Aopendix B (continued)

12 Motor Commoh Answers always start on new lines;

Vehicle Pleas Q and A bheqgin at numbers 21 and
27; colloquy lines begin at num-
bers 33 and 27.

)

13 Civil Common Jury charge paragraphs begin at -
Pleas number 27, 1
14 Civil Common 26 lines vper mnage; answers always ‘
Pleas start at new line; colloquy lines j
start at numbers 32 and 27. -
15 Civil Common 24 lines per page; answers always 1
Pleas start on new lines; Q and A begin

at numbers 20 and 25; colloguy lines
begin at numbers 30 and 25. -

16 ‘ Civil Common 26 lines per page; answers always start -
Pleas on new lines; counsel argument lines
begin at numbers 27 and 22.

a. The case title, docket number, court reporter and court location
for each transcript inspected for this project and analyzed here -
is on file at the National Center for State Courts yegional office.

b. See Exhibit 5 for the Connecticut Judicial Department transcript
format regulations. The numbers shown under "Aspects Varying
from Regulations," aside from the number of lines per page, all
refer to character spacing on a typewriter carriage.

i

-
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