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1. THE BENEFITS OF ATTORNEY TIMEKEEPING

Many Attorneys General's offices are facing expanding
workioads and tightening budgets, a situation which has led
to greater emphasis on efficiency and productivity. One re-
sult of this has been the implementation by almost half of the
offices of some system of timekeeping for attorneys; in most
of these offices, however, the timekeeping requirement does
not yet apply to all attorneys. Many other Attorneys General
are actively considering use of time records.

This manual is intended to help Attorneys General and
their management staffs by describing wvarious methods of
attorney timekeeping and discussing the differences between

" them. The text first explains what timekeeping is and why it

is useful. It then examines how it works in practice by look-
mg at examples. No "model" system is offered, but alterna-
tive “approaches are evaluated, -and their advantages and dis-
advantages are described. The practical problems of imple-
mentation are stressed, because even the most carefully-de-
signed system may fail if attorneys' opposition to it is strong.

What Is Attorney Timekeeping?

By the simplest definitich, “an attorney timekeeping
system is a method of recording- which lawyer worked on
which project for which client for what amount of time.
There are many ways of recording the information, as well as
many reasons for doing so. An office's objectives in collect-
ing attorney time records should largely determine the manner
in which records are kept and what information they ingclude.

Obviously, every office keeps some time records for all
personnel, to record work time and leave for payroll pur-
poses. This manual, however, is concerned only with sys-
tems that record how attorney work time is used, although
such systems may also be used for payroll data.

The heart of any timekeeping system is the time card or
-slip made out by the attorney. How the lawyer spends his
time. may be recorded in a number of ways. Usually, the
number of "billable": hours, or hours actually spent at work-
~ing on projects that are attributable or can be charged to
clients are logged along with the attorney's name, the date,
the agency 'for which the service was performed, the case
‘name or number, and the type of activity performed. For
ease of compiling, alphabetical or numerical codes are often




used in place of names or types of activity. Some offices
expect a few sentences describing the work performed to be
included on the time sheet.

Time may be recorded on a daily, weekly, biweekly,
monthly, or other basis. Often daily sheets are tallied onto
weekly or monthly master sheets either manually or, more
commonly, by computer. The units in which time is recorded
vary, but are usually from 5 minute to one hour interwvals.

Once information on how the attorneys have been spend-
ing their hours has been collected, the managers can use the
data as a tool to operate the office more efficiently. Knowl-
edge of how the lawyers' time is spent can help in planning,
in workload analysis and control, in billing, in attorney
evaluation, and in budget preparation and justification. In
private practice, the main use of timekeeping is for billing
clients. While Attorneys General's offices tend to use time-
keeping data for a wider wvariety of reasons, many also use
these records to bill state agencies for services rendered.

How Widely Is Timekeeping Used?

Abraham Lincoln once said "A lawyer's time and advice
are his stock in trade." Until the mid-1900's, relatively few
lawyers kept inventory of that stock by recording their time
use. In recent decades, however, private law firms have
adopted this practice to the extent that timekeeping is now
pervasive in the profession.

Advice on how to implement timekeeping in law firms has
been available for decades. In 1932, A.C. Delvanti published
a book called Systematizing an Attorney's Office which de-
scribed the basis of recording daily expenditures of time and
labor, Since then, numerous books and articles have ap-
peared describing timekeeping plans and promising the reader
increased income, more accurate client billings, and better
personal records. Such publications, along with bar associa-
tion periodicals containing survey results showing the cost
effectiveness of timekeeping, hawve helped make timekeeping a
standard procedure today in private law offices.

The reasons for this wide acceptance of timekeeping are
clear. One author commented that, "when unimpeachable
studies from coast to coast unanimously show that lawyers in
the private sector who keep time make more money than
lawyers who do not keep time, then certainly it is no more
than common sense to keep proper time records."! Another
reason for timekeeping was given by the managing attorney of
a large private firm in a speech to COAG's Fourth Manage-
ment Institute.? He pointed out that almost all lawyers have
been forced to keep time records for billing purposes since
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the Supreme Court held the use of bar association fee sched-
ules to be illegal. Still another impetus for timekeeping has
been the increasing unwillingness of clients, especially cor-
porate clients, to accept bills "for services rendered," with-
out a detailed explanation of charges. The most compelling
reason for timekeeping, however, is increased productivity:
"every known economic survey of the legal profession has
reflected the fact that on the average the timekeeping lawyer
has greater gross income from his practice than the lawyer
who does not keep records or keeps them on other than a
regular basis."3

A nationwide study of how timekeeping is practiced in
private law firms was made on behalf of the American Bar
Association as part of a special study on "Billing Techniques"
and for presentation at the Third National Conference on Law
Office and Economics Management in San Francisco. 4 In 1968,
a two-page questionnaire was submitted to lawyers in every
state, including sole practitioners, small firms, middle-size

firms and large firms. Eighty-four percent of those respond-

ing stated that their firms record time on a regular basis.
Responses showed not only that a large majority Qf firms
record time, but that time was recorded successfully in many
different ways. Scome small firms devised their own systems.
Many firms said they used commercial tnnekeepmg plans, while
others indicated that machines were being introduced into
' their systems. Almost half of the firms mentioned that 51gn1f—
icant changes to improve their systems had been made in the
10 years prior to the survey. Eighty-nine percent stated
that they were now satisfied with their record keeping.

As in the private sector, timekeeping is becoming a
standard office procedure in many Attorneys General's of-
fices. However, implementation of  timekeeping in the majority
of Attorneys General's offices is coming a decade or more
behind the changeover in private law firms. While the survey
mentioned above showed that about 84 percent of private
firms had begun some form of time record maintenance by
1968, less than half of the Attorneys General's offices requir-
ed the1r attorneys to keep time at:.the end of 1977, and most
of these limit timekeeping to only part of the legal staff.

COAG surveyed Attorneys General's offices in the fall of ©
1977 concerning their attorney timekeeping practices. -Of the
forty-five jurisdictions responding to the question, "Are,
attorneys required to complete time reports?" 25 responded
"yes" and 20 said "no." When asked whether attorneys were
required to complete time records and, if so, ‘how often they
were required to complete them, 8 off1ces reported recording
time on a daily basis, 2 reported using both a daily and a
weekly basis, 4 were on a weekly basis, 4 others were on a
biweekly basis, 5 were on a monthly basis and one reported
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recording time quarterly. Virginia later joined those states
reporting time on a weekly basis. Some offices noted that
only certain attorneys, such as those assigned to federally-
reimbursable projects, were required to fill out time reports.

Twenty-three states responded to the question, "For
what purposes are the time reports used?" The question
suggested three categories-- billing state agencies for legal
services, workload indicator reports, and evaluation of attor-
neys-~ and allowed space for describing other purposes.
Nine states noted billing as a purpose, thirteen marked work-
load indicator reports, and six checked evaluation of attor-
neys. Among the other purposes noted were budget justifica-
tion and management analysis, each reported by two states.
Other purposes reported included: information for the legisla-
ture, leave records, budget request information, to meet
requirements of the state auditor, and for recording service
to other agencies receiving federal money. Thus time record-
ing seems to be used most often for workload management,
secondly for billing and third most frequently for attorney
evaluation.

wWhat Are Its Benefits?

The primary impetus for timekeeping in private firms has
been abundant evidence that it increases income:

Statistically, based upon the results of competent
studies by ewvery group that has ever tackled the prob-
lem, attorneys who keep an ac¢curate record of their
time, earn 140% to 200% as much as those who do not.
Like any other statistics, these can be misleading. In
all probability, an attorney who keeps time records is
also a more efficient businessman, bills more promptly,
and runs a better law office. It is, therefore, natural
that he should make more money. Every such attorney,
however, will tell you that the keeping of time records
is the heart of his efficiency.®

The following table illustrates typical results of surveys
conducted in the 1960's by wvarious state bar associations.
They all indicate that timekeepers earn more than non-time-
keepers.©




DIFFERENCE BETWEEN AVERAGE INCOME OF
TIMEKEEPING AND NON-TIMEKEEPING LAWYERS

Percentage by which Time-
keeper's Income Exceeds

State Bar Year of Survey Non-Timekeever's Income
Maryland 1968 - 37

Texas 1967 40

Utah 1964 45

Michigan 1962 60 -
New Jersey 1962 44 b
Missouri 1961 39

Oklahoma 1961 45

Qregor: 1961 44

Minnesota 1960 46

While laWyers, particularly those in pmvate firms, are
mterested in timekeeping primarily because of its ability to -~
increase income, there are other benefits that are only indi-
rectly related to monetary matters. One article summarizes as
follows some of the less tangible benefits of timekeeping:

Why is a timekeeping lawyer more productive?

(1) He knows the clock is running up chargeable time to
his c¢lient, so his conscience urges him to give the
client his money's worth by intense concentration on the
matter at hand.

(2) It is an. elemental management practice to examine
logged=-in time and to inquire of each entry whether that
particular task was necessary. If so, could it be han-
dled more efficiently? Could it be delegated to someone
whose hourly rate is less expensive?

|

|

|

(3) It is an elemental management practice to set stan- |

dards and goals. These goals cannot be reasonably estab- l

lished or their achievement measured, without time rec-

ords. Where reasonable goals are set, the attempt to

~achieve or surpass them will increase a lawyer's pro-
ductivity. ‘

(4) Timekeeping can make management reports available to"
the attorney which show the resuits and direction of his
productive ability. These management reports are essen-
tial in making sound decisions affecting future produc-
tivity, and become 1ncrea51ugly valuable as the act1v1ty
of the lawyer's offite grows - whether the growth results”
from 1ncreased professional staff or increased efflclen-
cy, or both.”?
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Another benefit of timekeeping is greater flexibility in
delivery of services. This can be a boon to the lawyer, his
office and to his clients. If lawyers are available on an
hourly basis, rather than heing assigned full time to a client
or agency, the amount of legal services may be adjusted to
handle the workload. Lawyers may be assigned a particular
client or agency on a part-time basic. An hourly system can

make it easier to get the best person for a legal task, instead
'~ of reiying on one attornev to be a jack-of-all-trades. Manag-
ers can mention the possibility of increased flexibility in
assignments when they try to convince attorneys of the need
for timekeeping. If the attorneys believe that their work
assignments may be more varied or more suited to their
talents if timekeeping is initiated, then they may become less
reluctant to, as they typically view it, toil under the tyranny
of timekeeping.

Another benefit is tha* both the attorney and his or her
supervisors can monitor the use of time to assure that it is
used appropriately. Summary time reports can reveal to the
attorney that too much time is spent in non-productive tasks,
or that a certain case consumed more time than its importance
warranted.

- It should be stressed that these benefits do not auto-
matically ensue from initiating a timekeeping system. Merely
keeping records does not increase productivity; the records
must be analyzed and used before they can improve effi-
ciency. The system should be constantly evaluated to assure
that sufficient benefits are actually being realized to justify
the time and effort involved in record keeping.




2. USES IN ATTORNEYS GENERAL'S OFFICE‘S

The trend in Attorneys General's offices is toward insti-
tuting or expanding timekeeping systems. A report on
workshops held during COAG's Fourth Management Institute
in 1977 said that "there were certain types of programs that
people have done or agree that they want to do-- things that
everyone agrees are good."® One of the three such programs
enumerated was attorney timekeeping. The commentator
added that "even though everyone seemed to favor time-
keeping, few people had a2 good sense of what specific steps
they should take toward this." Thus, there seems to be
demand among managers in Attorneys General's offices for
more control through timekeeping but a lack of  assurance
about how to get timekeeping started.

Instituting a timekeeping system can help an Attorney
General's office perform its tasks better in a number of ways.
The most obvious areas where time records help are in plan-
ning and managing workloads, in billing, in attorney evalua-
tion, and in budget forecasting and justification. These are
generally interrelated matters and all require some quantita-
tive measure of attorneys' output, in a form that can be
directly related to the office's operations. These benefits are
discussed briefly below. Most of these advantages involve a
key managerial function, which should be an ongoing activity
of any well-managed Attorney General's office.

Developing Workload Indicators

Reasonably accurate knowledge of how long it takes an
average lawyer to perform a given type of legal task can be
generated from a few months of time records. This knowledge
of attorney hours per job can aid in planning by showing
managers how many lawyers will be needed to handle a certain
number of cases of a given type. It can also help in dividing
the workload among the attorneys. Workload indicators can
help manage an office’'s current workload and can aid in
planning to meet future demands. Thirteen states noted in
COAG's 1977 survey that their time reports were used for
workload indicator reports. The thirteen states were Cali-
fornia, Florida, Georgia, Hawaii, Kansas, Louisiana, Massachu-
setts, Minnesota, Missouri, Montana, New Mexico, Oregon and
Utah.

California has been developing workload indicators or
workload standards since 1972. The Attorney General's office

1
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USES OF ATTORNEY TIMEKEEPING

Monitoring attorney output.

Improving attorney productivity.

Providing a basis for developing workload indicators.
Estimating time needed for future jobs.

Measuring legal services provided to client-agencies.
Improving client awareness of the cost of services.
Measuring progress towards management goals.
Increasing the flexibility of attorney assignments.
Increasing the flexibility of services to agencies.

Monitoring attendance for payroll purposes.

Providing data for developing budget figures.

Justifying budget requests.
Justifying requests for court-awarded fees.

Billing state agencies for legal services rendered.

Apportioning costs of personnel with multiple assignments.




first experimented with workload indicator development in
their Criminal Division because most of the work there was of
a similar nature-- criminal appeals and extraordinary writs.
The major, common product of this sort of work is a brief,
so this was taken as a measure of output. The worklead in-
dicators were arrived at by taking the total number of briefs
handled in a year divided by the number of attorneys. The
average proved useful and reliable in talks with budget ana-
lysts in setting up the 1972-73 budget. ‘

Developing indicators for the Civil Division proved to be -
more difficult. It became apparent that administrative pro-
ceedings, cases and opinions lent themselves to counting
whereas other services, such as the delivery of advice, did
not. Therefore, indicators were developed only on the count-
able items. The California Department of Justice did, at
length, come up with some viable indicators for the Civil
Division. ' :

Planning and Analyzing the Workload

The wuse of timekeeping data for planning purposes
frequently takes the form of developmg workload indicators
- for budget justification, which is discussed in the following
section. There are, however, various other planning activities
for which the data can be used For instance, Florida uses
timekeeping data for the assignment of new cases. Missouri's
data serves as proof to agencies of the amount of legal ser-
vices being delivered.

Oregon initiated its timekeeping system primarily for
billing purposes, but has also found the data useful in sev-
eral areas not directly related to billing. These areas include
such planning-oriented functions as monitoring workloads,
determining trends, and justifying staff and facilities. The
data showing work statistics by attorney allows section heads
to monitor individual productivity and to plan for fluctuating .
workloads. New Mexico reports that so far the data has
proved useful in its raw form for such purposes as tallying
the hours of legal services devoted to a certain agency in a
given time period.

In Georgia, the time counts are proving to be of value
in monitoring workload levels for individual attorneys and for
single divisions within the -Department of Law. as well as .
showing how much time is being expended for a given client-
agency. While attorneys' performances are evaluated by:
examinations of their work product rather than their time
records, the time records do allow the manager to redistribute
uneven workloads. = Knowing the hours demanded by each
client-agency proved to be of great value recently when
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. budget cuts were made and the Department of Law reduced

the number of divisions from eight to six, requiring redis-
tribution of the workload. « :

Budget Preparation and Justification

Two popular uses of timekeeping data are to forecast
budget needs and to justify budgets to legislatures. Florida,
Minnesoth, Missouri, Utah and Vermont all mentioned budgel:
justification as one reason for Keeping time records. State
legislatures seem to be more easily convinced of the wvalidity
of an Attorney General's budget request if his estimates are
based on projections from past case load and time records,
rather than on- less substantial methods of predicting needs.
For instance, if an office knows the dverage time per attorney
required to. prepare a brief, and can tell from past records
that the number of briefs taken in by the office has increased
by a given percent annually, then it can calculate the number
of extra attorney hours that will probably need to be added
in the future. Such projections would be difficult and less
accurate without records of time spent per job. However, a

- speaker at a COAG Management Institute cautioned that it is

extremely difficult to measure the activities of an Attorney
General's office:

It is possible to select some output measures, such as
how many cases have been taken to trial and how many
cases have been won, or even to estimate the value of
mislabelled consumer products removed from the market.
But all these examples are work load measures, and they
do not actually get to the question of effectiveness for
the money being spent.10

When time reporting was introduced in Oregon, it '"clear-
ly proved itself" in the area of budgeting, according to the
then-Deputy Attorney General. He said that "never before
have we been able to go to the legislature clearly and objec-
tively proving why we need what we request."'! The First
Assistant Attorney General of Missouri reported to COAG that
this state's legislature "responded positively" when time sheet
information was submitted to it. The legislature was given
summarized time data to show existing workloads of the office
and to encourage increased funding.

Budget justification was the impetus for starting time-
keeping in Vermont, but the Attorney General's office has
found that the time reports also permit monitoring of the
amount of services delivered to client agencies’. The reports,
coupled with explanations of work still needing attention, can
help justify demands for more staff. Budget justification was
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‘also the primary reason that timekeeping was begun in New
Mexico; budget requests submitted to ‘the legislature and the -
Department of Finance now include data on attorney hours.

Inmproved Efficiency

Many national studies have shown that those private
firms which have instituted time recording almost always im-
proved efficiency. In public law practice, there is also
money and time to be gained through timekeeping, but they
are often realized in the somewhat intangible form of improved
efficiency. 2

Several Atftorneys General's offices have reported gains
in office efficiency as a result of timekeeping., In Oregon,
the Attorney General's office is funded primarily by billing
client agencies. Monitoring office efficiency is crucial, because
unbilled hours must be minimized and billable hours maxi-
mized, just as they must be in a private firm. Oregon's time
reporting system has also been used for one workload indica-
tor study, which involved handling of drivers' licenses revo-
cation cases. There was an extremely large volume of these
cases, which are very similar in terms of the. legal problems
presented and time required for processing. A Dbacklog
problem developed with these cases and the office manager
was instructed to study the handling of these cases and to-
recommend procedures for solving the backlog problem. The
data derived from the time reporting system disclosed the
need for an additional attorney. It also disclosed that attor-
neys in the division were spending a substantial portion of
their time on work which -could be handled by non-legal
personnel, so the study also resulted in the consideration of
adding some paralegal personnel.

e o~

Flexibility in Assignments

By planning and delivering services in units of attorney
hours, a manager may assign several attorneys to put in a
few hours a day on a task rather than assign one attorney to
it on a full-time basis. This can make the lawyer's day more
interesting by varying the type of work he does, It also
allows more flexibility in matching attorney assignments to
work needs. Minnesota noted that one managerial use of
timekeeping data is- to allow an attorney the chance to distri-
bute his time among different tasks or even different agen-
cies. The old system in that Attorney General's office kept ;
an attorney working full time for one agency. The new’
system will allow agencies to call on different attorneys with
various specialties. Also, the attorneys benefit from the
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flexibility entailed in allowing them to work outside of their
usual areas. This benefit has helped attorneys view time-
keeping more favorably.

Attorney Evaluation

" Time records can be a useful tool for assisting in evalua-
ting performance of individual attorneys. Attorneys General's
offices often assure their attorneys that time records will not
be used for this purpose, in an effort to overcome attorney
opposition to timekeeping. However, formal evaluation of
~ staff is increasingly recognized as a necessary function of
management. Employee evaluation is necessary not only to
aliow managers to select the best person for each position and
task, but to award promotions, increments, and other dis-
cretionary benefits. Evaluation also makes it possible for an
employee to learn his or her strengths and weaknesses.
While time records are not the only means of evaluating an
attorney's performance, they can be useful in this regard,!2

One authority observes that time reports should be used
~as a basis for positive, corrective action, not just for infor-
mation:

0f all the management reports available, those
produced from a good timekeeping system are probably the
most important to your firm. Unfortunately, too many
lawyers are wary of time systems and controls; they cry
"police tactics" and claim immunity. When they do suc-
cumb to a system, they tend to use it as a billing tool
and thereby rationalize its existence for something
other than control of themselves and their practice.

The real value of timekeeping systems has been
misplaced and needs to be brought back into perspective.
It is not primarily a billing tool; it is a management
control tool.13

While many states use time reports to monitor the number
of cases handled by an attorney for planning or budgeting
purposes, the states seem reluctant to use the time reports to
evaluate individuals. In response to COAG's 1977 question-’
naire, only five states noted that they used time reports for
evaluation of attorneys. They were Kansas, Louisiana, Ohio,
Oregon, and Utah. Oregon delivers work statistics by attor-
ney to each section head, who then may use the information
to monitor each person's productivity or for workload plan-
-ning. Utah's division chiéi's use time records to see if attor-
neys are spending too much time on matters that could be
handled by non-attorneys. \
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If supervisory personnel, such as division chiefs, are
given time report summaries, they can use them to supplement
their own observations on an attorney's performance. The
time reports may show ob]ectlvely, for example, that the
attorney is spending too much time in some activities and not
in others, or spending more time on a matter than its impor-
tance merits. Such observations are more readily made if
several attorneys have generally similar work assignments, so
that valid comparisons can be made as to the amount of tlme
reqmred for completmn e

Billing for Legal Services

Time accounting is essential if an Attorney General's
office adopts a system whereby agencies are billed for legal
services rendered to them. The benefits of hourly billing
include: Tbeing able to account for and document what con-
stitutes one of the most expensive services the state govern-
ment utilizes; making consumers of state legal services aware
of their costs; holding only agencies that use legal services
responsible for their financial support; receiving funds from
state-administered, federally-funded projects; knowing how
many attorney hours an agency usually consumes and, there-
fore, being able to plan to provide those hours; and being
able to justify budget requests. Furthermore, the Attorney
General's relationship with the agencies becomes more like the
traditional attorney-client relationship. Drawbacks of an
hourly billing system are that the agencies may have trouble
anticipating the amount of legal services that they will need,
that the agencies may hesitate to use adequate attorney time,
and that attorney-agency relationships may be weakened.

_ Billing is not only a frequently cited purpose of keeping

time, but is sometimes the only purpose cited. Respondents
to COAG's questionnaire who noted that billing is a purpose
of their timekeeping system included: - Alaska, California,
Georgia, Maine, anesota, New York, Ohio, Oregon, and
Texas. Four of these nine states, Alaska, Maine, New York,
and Texas, noted no other purpose. Washington and Wiscon-
sin also bill some agencies. Utah and Guam bill mfrequently/
for matters involving federal funds.

Billing is the main purpose of Oregon's timekeeping
system. The computer is programmed to apply the appro-
priate hourly rate for the person submitting the activity
report. It reads the last digit of the billing number to find
the correct rate. Four hourly rates are now in use: attor-
ney services, investigative services, law clerks' services, and
secretarial support. It was decided that having different
rates for different attorneys would create more problems than
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it would solve and that high and low rates would averag¢ out

~=in the long run. New York bills some agencies, but the

billing rates vary with the salaries of the attorneys. Both
the federal government and specific state authormes are
billed.

While most of the Minnesota legal staff's salaries and
expenses are provided for out of the state's general funds,
some attorneys work for agencies not funded out of the
general fund or supported by federal funds. The legislature
requires that such agencies be charged for legal services.
Therefore, quarterly billings are sent based on the hours the
professional put in multiplied by an hourly rate, which will be
reviewed before each submission of a biennial budget. When
the computer system is fully installed, the billing system will
be automated.

Georgia and Wisconsin both kept time rucords for short
periods to determine an appropriate flat fee to be paid in
advance for legal services provided over a set length of ‘time.
In some cases the period is 6 months, At the end of the
billing period, differences between the estimated and actual
amount of services provided are taken into consideration.
New Mexico also bills s¢me state agencies by a flat fee in the
form of a monthly retainer.

Hourly billing is a primary use of California's timekeep-
ing data as are development of workload indicators and plan-
ning for workload distribution. In 1975 the state legislature
mandated that billing for state legal services be done on a
case-by-case basis. A feature of the new system is that
computer-generated invoices will show the prior year's billing
rates and adjustments. The billing information will be used
by the Division of < Administration, Accounting A Office, which
bills client agencies from its offices in Sacramento. Alaska's
Department of Law bills state-funded programs for legal
services, but only payroll records and out-of-pocket expense
documents, not time sheets, are submitted with the bill.
However, time she:ts that include the employee's name, the
date, the time worked, and the project code and description
are included in bills sent to programs that are at least par-
tially federally-funded.

Computing Attorney Fees

Time records provide an objective basis for determining
the costs of a particular case. This can be invaluable if the
Attorney General's office asks the court to award costs in a
suit. It can also be useful when the other party seeks to
have attorneys' fees awarded, because the Attorney General's
office may be able to show from its records that the fees

14




sought are unrealistically high.

What Problems May Be Encountered?

The problems connected with timekeeping are associated
with the implementation as well as the design of a system.
First, there are problems with design. This is reflected in
the fact that most offices have made substantial revisions in
the original design, usually by changing the activity codes or
the time interval. The frequency of reporting may also be
changed.

Second, there are problems in overcoming attorney
resistance to the system, The managers must summon enough
conviction about the ultimate advantages of the system to
weather the storm of attorneys' trauma with having to note
their time use. One Deputy Attorney General said, "It some-

times seems as if the legal mind is at its greatest when trymg '

to think of reasons why time records should not be main-
tained."!? Since timekeeping is now almost a profession-wide

practice, attorneys' reluctance to accept timekeeping may’

fade. However, almost every Attorney General's office with a
timekeeping system reported to COAG that their biggest
problem was attorneys' unhappiness with having to keep track
of their time. This reluctance may manifest itself in different
‘ways. Attorneys may fail to turn these records in promptly,
or they may be inaccurate in what they record.

A third-problem is the increased paperwork necessary at
the outset. Additional equipment and possible staff may . be
needed to handle the time records. Not only must attorneys
or their secretaries fill out the forms, but someone must col-
lect and compile the time sheets. Managers must take time to
© study the resulting data, Of course, a good system should
ultimately save time, money and manpower, but these savings
may not be realized immediately.

Fourth, the information produced by the time reports

“ . may not be used sufficiently, or it may not correspond with

the actual needs of managers. One state noted as a short-
coming of its system failure to use the data for more planning
purposes, such as budget forecasting.

Fiftﬂ, there are additional problems if the system is to
be computerized. These are often accentuated by the fact
that few Attorneys General have in-house computer personnel,
but must rely on other agenc1es to develop programs, key-
punch data, and make corrections. It may be difficult to
communicate to these personnel a clear, idea of what the
Attorney General's office needs. The process: of keypunching
and entering information creates a potential for considerable
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error, especially if the Attorney General's office is not ex~
perienced in using computers. .

Sixth, it is conceivable that there may be some intrinsic
drawbacks to a system wherein time per task is scrutinized.
Attorneys could tend to sacrifice quality for speed or only
allow themselves a short, fixed amount of time to do a job.
Therefore, it should be, and generally is, stressed from the
start that quantity will not be mistaken for quality. An
explanation of the purposes of a timekeeping system should
dispel fears that an attorney who Kkeeps time has to focus on
- productivity at the expense of professionalism.
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3. DEVELOPING AND IMPLEMENTING A SYSTEM

It is important to understand that there is no "best" or
"model" timekeeping system for Attorneys General's offices.
These offices: have different information needs, different
workloads, different relationships with clients, and other
differences that mandate different timekeeping systems. This

‘makes it essential that the office be closely involved with the

design and implementation of its system. Such involvement
should extend not only to the managers who will be the
primary users, but to the attorneys who will be required to
complete these forms.

A timekeeping expert in the private sector noted three
fundamental bases for a successful timekeeping system.

You must understand and believe in the advantages
and necessity of keeping time records. Unless this
statement honestly applies to you, forget the whole
thing. You have to be a believer in order to become a

)

doer. 7

Constant self-discipline and self-surveillance is
required. There are no magic buttons you can press that
will make you keep track of time. There are no comput-
ers that will do the job for you. You have to con-
sciously train and discipline yourself in the habit of
recording time to the point where you experience an
uneasy or guilty feeling when you fail to neglect to
record a phone call, interview or other time record.

You employ a practical and efficient time recording
system. It is possible to fall into the trap of taking
so much time to keep track of time that you find your-
self left without any time to keep track of. You must
master a system that works for you and which can even
save time. You must not become a slave to a nonpro-

ductive time-inhibiting system.t5 o

Who Should Design the System?

Once the decision is made to implement a timekeeping
system, the tasks of designing and developing an appropriate
system must be assigned. There are three places to look for a
system designer: within the Attorney General's office; in
another state agency; and in consulting firms., Which ap-
proach should be followed obviously depends upon the com-
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plexity of the system planned, the quality of the expertise
available within the office and, of course, on the amount of
money available for this phase. There are advantages ‘and
drawbacks to each approach. ¢

; It should be noted, however, that most systems which
have been successful in Attorneys General's offices hkave been

“> designed in-house or, if consultants were used, have involved

staff closely in their design. Timekesping systems were
introduced in two large Attorneys Generals' offices-- those of
New Jersey and Pennsylvania-- and subsequantly abandoned.
Both were designed by outside consultants. There is a
danger that consultants may fail to work closely enough with
the people who use the system, and therefore produce an
unsatisfactory system.

California's Department of Justice has a somewhat unique
solution to the problem of getting experts to design a system,
because it has a large in-house management staff, California
approached the development of a timekeeping and billing
system to suit the needs of its large office with careful delib-
eration. To assess timekeeping needs in anticipation of major
improvements in the system in March 1978, ten attorneys on
the Legal Time Reporting Task Force were asked to submit
"want list” requests to the Chief Assistant Attorney General.
Their reports were submitted for consideration in March 1977,
at least a year before the latest change was instituted. The .
Task Force members also held several meetings to discuss
their timekeeping needs. This type of careful check on the
needs of data users helps avoid production of worthless
management reports. A program analyst manages the system
and is responsible for revisions. Staff attorneys may suggest
changes when they submit time sheets to their regional office.

Minnesota's system was designed by a committee of staff
attorneys and supervising attorneys. The committee examined
timekeeping systems in other Attorneys General's offices as
well as in private law firms. When an office manager was
added to the Attorney General's staff, one of his first assign-
ments was to refine the timekeeping forms. Minnesota's Chief
Deputy Attorney General advises offices which are contemplat-
ing timekeeping to obtain a professional management person to
assist them full time. He says that such a person should be.
brought on board at the beginning so that fewer mistakes will
be made and so that the system can be implemented faster,
The Chief Deputy advised further that the person need not
be a lawyer, but should be trained in management, with
knowledge of computers. This facilitates dealing with com-
puter personnel.1®

Utah's current timekeeping system was developed by the
Attorney General and his Chief Deputy Attorney General,
working with state computer programmers. The Chief Deputy
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Attorney General and seven division chiefs held meetings and
adapted a system that the Attox‘iuey General had used in pr1~
vate practice to the needs of his public office. The, system is
revised pemodlca]ly by the Chief Deputy Attorney General

who receives ideas from the staff attorneys at monthly meet-

ings, The Vermont Attorney General's office also dumgned
its own system. A tnnekeepmg system was started in 1975
with the motivational push coming from the Attorney General,
the Deputy Attorney General and the Business Manager, In

Oregon, the initial timekeeping and billing system was de- -

signed by the Management Division of the Executive Depart-
ment. It was patterned somewhat after the bxlhng method
used by the Executive Personnel Division m asse3smg agen-
cies for the handling of classified employees

Other states that had managemax staff develop their
offices' timekeeping systems include Louisiana, Florida, New
Mexico and New York. Florida's tmekeep//ng system, imple~
mented in January 1976, was designed by ‘a Deputy Attorney
General. In New Mexmo the staff themselves developed the
initial form of the time sheet and activity codes, which have
subsequently undergone some revision. The New York system
was developed under the direction of the Assistant Bureau
Head and the Administration Bureau of the Department of
Law .

G
5

Are Pretesting and Evaluation Necessary?

-Pretesting’ ii'mekeeping systems has not been a popular

practice among Attorneys General's offices, although there is
evidence to indicate that it ought to be. Steps to test & ./
system before implementation consume time and money, but:
omitting them may be even more costly. Systems in New

Jersey and Pennsylvania failed in part because of inadequate
pretesting. Oregon reported that its initial system was imple-
mented without pretesting and that many problems resulted.

Whether or not a system is pretested, there should be
provision for review once it has been initiated, so that prob-
lemg can be quickly identified and corrected. Several: Attor-
neys General's offices have r‘eported that their systems were
modified on the basis of experience. Another approach would
be to initially limit use of the system to one unit in the
office. ~ Modifications can then be made, as problems are
perceived, before it is applied to the whole office. .

The best model for long-ra.nge and careful pretesting is,
not surprisingly, ifi the state with the largest, most ambitious
system To avoid failures on the operational front, California
is taking great care to ensure adequate pretestmg of the new

system revision. The 1978 automated version of the system ™

N
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will run simultaneously with the old system for 2 months.
This will allow time for corrections and adjustments in the
new system. The old system will not be dropped until the
new system is proven viable in practice. Also, a conversion
plan to file old data for some 50,000 transactions will be put
into effect under the new system.

Ongoing analysis and revision of a timekeeping system
can lead to an effective, efficient system. The middle level
managers in California have been given opportunities to offer
input on system design. The members of the Legal Time
Reporting Task Force were given the opportunity to submit
requests for reports to be produced and attend seminars
where consensus of their wishes could be taken by top level
managers. It would seem that similar, ongoing conferences
between middle level managers and staff attorneys would also
be an aid in ensuring that meanmgful statistics are being
generated and that the system remains easy for the staff to
use.

How Should Users Be Introduced to the System?

When the managers and designers of the timekeeping
system are ready to put the system into operation, directions
must be given to the attorneys who will start recording use
of their time. Because most attorneys react adversely to
having timekeeping imposed on them, it is crucial to make it
clear at the outset that the Attorney General and his top
managers are committed to the plan. All the encouragement
possible should be given to the staff to help lessen their
unhappiness. Managers should explain the system and its
uses, tell of any direct benefits such as increased flexibi]ity
in assignments, and point out that wvirtually all the top pri-
vate firms have used timekeeping for years.

Staff meetings and interoffice memoranda are commonly
used to introduce the system. The Minnesota Attorney Gene-
ral's office established a staff attorney committee to help
design the time report forms and to handle any problems that
arose with respect to their use. The committee drafted a
memo explaining the system. The memo was reviewed and
revised by an office management committee, then distributed
to the entire staff. The memo contained two copies of in~-
structions on when and how to fill out a time report. In
addition, a number of meetings were held to stress the impor-
tance of the system to the office and to answer staff attor-
neys' questions concerning implementation. This involvement
of the staff throughout the design and implementation stages
undoubtedly is one reason the staff response to the system
was much more positive twan had been anticipated.
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An intra-office memorandum from the Attorney General
put the Louisiana system into action in 1974. The Vermont
system was described and implemented at a staff meeting; the
system's users had previously had an opportunity to contrib- -
ute their ideas while it was being developed. When the Mis-
souri Attorney General's Office .decided to purchase a com-
puter software package for its office operation, all division
heads were asked to participate in the process of modifying
the system to assure that it met the office's needs. Dis-
cussions were held over several months to decide what infor-
mation was needed and in what format it shouid be presented.

Acceptance may be gained more readily if the system is
introduced in one unit or division before it is applied office-
wide. In New York, the system was first implemented in the
Real Property Bureau as a manuadi operation but later grew to
include other areas of the Department and was computerized.

- The same gradual approach is:found in California, which has

been steadily establishing a comprehensive tlmekeepmg and -
management system for several years.

What Problems Can Be Anticipated in Implementation?

. There have been several types of timekeeping develop-~
ment and implementation problems reported, but the most
common barrier to smooth acceptance of systems is attorney
dissatisfaction. As a rule, lawyers are annoyed at the notion
that their supervisors . can impose timekeeping. Attorney
reluctance to keep regular, detailed accounts of their time
was specifically mentioned as a system development problem in
Florida, Louisiana, New York, and Vermont, but it was un-
doubtedly experienced in other states. Florida reported that
attorney reluctance to accept timekeeping faded in about a

"month, which is not an uncommon occurrence.

Some advice on "soft" and "tough'" measures to take
against noncomplying attorneys was given by a manager in
the private sector.!® He listed four approaches. The first
method was to educate all of the lawyers in the firm on the
need for- maintaining accurate time records and the result that
such records can have on the well-being of the firm., It was
suggested that lawyers be shown how inaccurate estimates of
the costs of leqal services can be. The second method is to
embarrass thosewho do not comply; some firms publicize the

" names of all attorneys who are not keeping up~to-date time

records. Another method was to ignore the violation; the
author sug‘gests/ this might be the best approach in a firm
where most lawyers are cooperating with the procedures, but -
where one or two attorneys are not. The reluctant attomeys
may ease into the system gradually. More nnportan than
these measures described above is the example that the senior

o
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staff sets. The firm's leaders "must understand the need for
timekeeping and be dedicated to the principle. Only by their
example will the rest of the firm cooperate."

Implementation problems are not confined to attorneys.
The process of compiling data will undoubtedly reveal some
inconsistencies in uses of work codes or methods of entering
information.  Error rates in compiling information may be
higher than anticipated. Managers may find that the result-
ing reports are not producing the information they actually
need, or, conversely, contain more data than they can realis-
tically use. None of these problems may be serious if pro-
vision is made for ongoing evaluation of the system, and for
revision when appropriate.
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4. CONSIDERATIONS IN DESIGNING A SYSTEM

"The account system and the time records system in any
law office, regardless of size, are the heart of an efficient
practice."1® Therefore, care should be taken to create a
system that will collect, summarize and distribute summaries
of all the desired information with minimum effort and maxi-
mum results. The first step- towards a good system is to
figure out what the managers need to learn from their time
recording employees. Then a time sheet can be designed that
asks, as concisely as possible, all the necessary questions~-
and that asks only those questions.

o

What Information Should Be Required?

A tradeoff of brevity against detail occurs in designing a
time sheet or activity log. The more information you ask for,
the greater the attorney resistance to the system, and the
more difficult it is to summarize. On the other hand, you
need enough detail to meet your informational needs. Time
sheets are usually designed to show at least the following
information, either directly or in coded form: the date; the
name of the attorney; the Kkind of activity; the client for
which the activity was performed and the amount of time
spent on the activity.

Time sheets used by Attorneys General's offices usually
include all or most of this information. Florida's time sheets

have space for the date, attorney code number, client agen-
cy, case/matter, activity code, time spent, file number of °

case, and additional comments. The attorneys also submit
weekly summaries of their time, which show attorney hours by
activity and by client agency. New Mexico's time sheets note
time spent, in quarter-hour intervals, on a certain activity
for a certain client. Space is provided for brief comments.
The Minnesota time sheets- have space to note the client
agency, case/matter, activity, time spent to the nearest tenth
of an hour, and description. Virginia's have spaces for the
agency number, case number, activity code, time worked,
date and comments. ‘

The basic cdmponent of the Utah system is the attorneys'
activity log, which is turned in once a week. New York's

time sheets are for a 2-week pay period. They provide space

for daily entries to identify the attorney, the client agency,
the program code, the nature of the work and the total
hours. In Missouri, attorneys and legal interns record the
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CHECKLIST FOR DESIGNING AND IMPLEMENTING
AN ATTORNEY TIMEKEEPING SYSTEM

Assess those needs of the office which require informa=
tion on the use of attorney time.
Set objectives and goals for the system.

Assign resbonsibility within the office for developing a
system.

Select any necesSary consultants or additional staff.

Ask the managers who will use the data for their ideas on
what should be reported.

Determine which staff members will be required to keep
time records; solicit.ideas from them. :

Evaluate the possibility of computerization.

Design the time sheet, keeping it simple.

Choose the most appropriate time interval.

Create activity, agency, attorney, and other codes.
Decide how the time sheets will be collected.

Devise a method for compiling ‘the time sheet data, by
keypunching or manually.

Devise a method for storing the data, either by computer
or manual files; set policies on retention.

Check with managers, client agencies and timekeepers to

assess system performances .

Revise and adjust the system to meet new demands.
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usual information, except that the client agencies have an
alphabetical code and each division within an agency receives
a numerical one., Thus a typical entry might record hours,

client agency, agency division, and type of activity with a

notation such as "4-R2-5". At least one state employs a
commercial system often used in private firms. .The time
sheet in use in Vermont is from Day-Timer, Inc., a private
firm, and shows time spent by attorney, time per client, and
time per activity.

In Oregon, the daily time report shows the identification
of the attorney: preparing the report (name and assigned
number), the date, the identification of the agency or divi-
sion being served (numerical code), the case or claim number
assigned by the Department of Justice, the appropriate work
code, the number of hours or tenths of hours required to

complete the task, and a description of the work being per-

formed; for example, "Brief, Jones v. Department of Enwron-
mental Quahty " T

In some federally-funded agencies in Washington state,
attorneys Kkeep time records. These are designed to suit the
cost accounting needs of the particular agency. The records
may show time by program, by case, or by some other coding

system appropriate to the agency. The approximately thirty

attorneys who work for more than one agency are also re-
quired to keep track of their time. Sometimes the records
delivered show time by case name. This occurs, when, for
example, a tort action comes up that involves all state agen-
cies., Some detailed information that describes services ren-
dered that is not included in the summary reports may be
obtained from reviewing the time sheets upon request. ‘

Under the California timekeeping system there are eleven
~ms used to collect data for the computer. The principal
irm is the attorney's turnaround time sheet which has spaces
for attorney code, attorney name, hourly rate, productive
hours, non-productive hours, and a transaction code that
directs the computer to add, subtract, change, or not print
the hours marked. The time sheets are preprinted with the

f‘

attorney's cases. To obtain all the necessary information, the .

data on the time sheets must be combined with the information

on the other ten forms. The other ten documents are used

for file maintenance; that is, to open or close projects, make
corrections, specify output, or control batches of input
documents. The volume of time sheets input each week varies
with the number of attorneys and the number of projects that
each reporting attorney is handling each week.. :

Some or all of the information shown on the time record

may be in the form of letter or numerical codes. These not
only ‘require less space, but simplify keypunch, or manual
tabulations. They may also lead to a higher rate of error,
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since it is difficult to detect discrepancies. In Missouri, for
example, attorney numbers were reassigned frequently due to
a high rate of turnover. However, the computer operators
were not informed of the reassignments and attorney names
and numbers did not correspond.

How Frequently Should Time Be Recorded?

A survey of the private bar found that 98 percent of
attorneys who record time do so on a daily basis. It showed
that 75 percent make the entry on the time record "at the
time the service is rendered" or "immediately thereafter"; 12
percent make the entry "sometime during the day":; 10 percent
"at the end of the day or early the next morning"; and 2
percent make it at various other times, such as weekly, "as it
accumulates," "at his convenience," or at the end of each
month , 20

Attorneys in Attorneys General's offices tend to mark
their time down less frequently. Eight of the twenty-six
offices which reported to COAG in 1977 that they had a time
reporting system turned in time sheets daily. Two offices
reported on a daily and weekly basis, 4 on a weekly basis, 4
on a biweekly basis, 5 on a monthly basis and 1 reported
recording time quarterly.

The most accurate notes about time usage are those that
are made while the memory of the activity is fresh. There-
fore, the greater the need for detailed reporting, the more
often time use should be noted. Oregon, for example, recent-
ly changed from weekly to daily reports. The change to a
daily system of reporting time has resulted in a 27 percent
increase in billable hours, apparently because attorneys are
keeping more accurate records. The first month the daily
billing system was in use resulted in an average of 2,100
billable hours per attorneys; this has now increased to 2,500
hours.

Wwhat Time Interval Should Be Used?

Another question to be answered in designing a system
is what time interval will be used for recording purposes. A
survey of private firms asked "upon what time interval do
you actually keep time records?" and found the following
responses ;21

6 minute intervals - 40% e
10 minute intervals—=13%

= ===""715 minute intervals - 379

1 hour intervals - 9%
Daily - 1%
26




e i T T .

B o s ol P g S Tt

i,

PSP

it

e e e e

Another survey found that, ‘of 180 firms responding to the
question, 65 used a 10-segment hour as a time keeping inter-
val, 29 used a 4-segment hour, and 6 used some other inter-
val. A 1967 survey found a clear correlation between the
time interval used and chargeable hours logged. The survey
concluded that lawyers who record time in 15 minute or hourly
intervals' recorded about 1,500 billable hours annually while
attorneys using 10 minute or 1 day intervals logged about
1,400 hours and those recording in 5 or 6 minute or other
intervals averaged only 1,350 hours. The survey also found
a correlation between the length of the interval used and the
lawyers income, with those using 10 or 15 minute intervals
earning the most.22 ‘ ‘

However, at least one expert argues that the correlation
of income with time units merely means:

that the unit of time most commonly used will produce
the highest income. However, to repeat, this should be
.a choice made by you as an individual. The unit should
suit your purposes. The system should be geared to your
needs and not to the needs of the lawyer across the hall
or across the street.?

- Attorney General's offices seem to favor 15 minute and 6
minute intervals. Florida, New Mexico and Utah use 15
minutes, while Minnesota and Vermont use 10. Virginia
measures time to the nearest 5-minute interval.

There is no obvious choice of a time interval for an
Attorney General's office to adopt; rather, there are pros and
cons to any choice. The 6-minute interval is easy to use
because the units can be counted as tenths of hours. It is
also a smaller unit than most, allowing for a more detailed

description of the lawyer's day. However, this places a

burden on the reporting attorney and on the compiler of the
time sheets. -

The efficiency of the 10- and 15-minute intervals is
supported by survey evidence. But some Attorneys General's
offices may not need to record in units this precise. If most
attorneys are assigned full-time to a single agency, and do
primarily one type of work, such as litigation or ‘adminis-
trative hearings, longer intervals might be more suitable.

\

R

Longer time intervals decrease bookkeeping clm’__gg_s_. . provided——"

that the interval used,.gfﬁs,ns—-cnotrgn"””f?)rmauon for the
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What Activity Codes Should Be Used?
In makmg up a list of act1V1ty codes, the need for
enough detaﬂ to describe activities adequately should be
’ 27
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balanced against simplicity of use. The more codes there

~are, the more time will be required to fill out and compile the

time sheets. Information that is too detailed may also be
difficult for managers to use. On the other hand, the list
should be precise enough to let managers know how time is
being spent.

There is considerable variation in the number and types
of codes used by Attorneys General's offices. At one ex-
treme, New Mexico uses only three headings: general liti-
gation, citizen requests, and office legal work. This system,
however, was expected to be revised. Oregon's form showed
fifteen categories of work time: general advisory, telephone
advice, reviewing files, legislative, outside meeting, travel,
administrative hearings, trial Ilitigation, appellate courts,
opinions, other, criminal trial, criminal coordination, criminal
advisory, and non-charge time. Colorado uses twenty-two
codes, in addition to leave: administrative regulations, At-
torney General opinion, appellate preparation, community
service, conference, contract review, correspondence/memos,
court appearance, discovery, file review, investigation, legis-
lative matters, office = administration, phone, professional
development, pleading preparation, proof read, research, rule
opinion, staff meeting, trial preparation, and travel.

Utah uses forty-eight work activity codes. Virginia's
time sheet shows forty-nine codes, grouped into seven major
categories: advice/assistance, administrative hearings, Iliti-
gation, document preparation, document review, opinions, and
administration. The same activity may be listed under more
than one heading, with different codes; for example, legal
research appears under advice/assistance, administrative
hearings and litigation. This prevents ambiguities that devel-
op if a code like "travel" is used without explaining the
purpose of the travel.

Provision is usually made to account for all time, includ-
ing time spent in activities such as professional development
that are not directly related to specific legal services. Codes
are also provided for general activities such as office mange-
ment or staff meetings. Most time sheets also have space for
comments or explanations, although such information is not
entered onto the summary sheet.

Users of the system may suggest add1t10na1 codes. In
Oregon, the timekeeping system was initiated in order to
provide data to bill state agencies for legal services. Many
agencies previously had attorneys assigned to them on a
fiill-time basis, and resented the new system. Some agencies
Ifrexe suspicious of the activity codes and lack of specific
descmptmns of work performed. Revising the time forms to
collect additional information helped overcome these objections.
On the other hand, experience in using activity codes may
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Code

AG

LA
LS
Lo

MA
MC

oM
0C
0A

PB
PD
PL

TH
TP

SAMPLE ACTIVITY CODE

Activity

Advice to Agencies
Attorney General Opinions

Leave-Annual
Leave-8ick
Leave=-Other

Miscellaneous/Special Assignments
Miscellaneous Correspondence & Telephone
Miscellaneous Research

Office Management & Supervision
Office Conferences & Meetings
Other

Personal Business
Professional Development
Public Information/Legislative Work

Trial or Hearing
Trial or Hearing Preparation
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suggest some which could be eliminated or combined with
others, because they are used infrequently.

What Instructions Are Necessary?

The instructions on how to fill out the time sheet may
either be printed on the form or accompany it. They should
state who must complete the forms, how to complete them and
where to hand them in. Many states have also held staff
meetings to explain how to use the time sheets.

The most lengthy part of the instructions usually con-
cerns what activities are to be listed under what activity
code. Use of an activity code can be confusing if certain
tasks can conceivably be listed under two or more codes.
Questions that arise during pretesting or explaining the
system to the staff serve as a guide to the instructions
needed. It is helpful to revise the instructions on the basis
of initial experience with the time sheets, after it becomes
apparent what matters need clarification.

How Should the Format Be Designed?

Care should be given to designing a form that is clear
‘and concise. Adequate space should be allowed for whatever
information is called for. Like all office forms, the time sheet
should have an identifying form number, be clearly titled,
and have space at the top to fill in the attorney's name. If
the data is to be keypunched, it will have to be designed in
consultation with the persons who will be responsible for that
operation.

If possible, activity codes should be listed on the form
for ease of reference. Instead of numerical codes, some
states use letter codes, such as "OP" for opinions and "AH"
for administrative hearings. This helps reduce the percent of
erroneous entries,

Most states use a one-page printed timesheet, wich is
either letter or legal-sized. Colorado, however, uses a
3-1/2" x 7" timeslip; a new timeslip is filled out for each case
the attorney works on during the day.

Should the System Be Computerized?

It is possible to have a useful timekeeping system with
or without the assistance of a computer. A computer will
save tabulation time and offer more data printout possibilities;
it can generate many different data summaries that might be
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too complicated to generate by hand. A computer can handle
a large volume of data quickly and, for this reason, a large
office would find that a computer is virtually a necessity.
One author suggests that any law firm with more than twenty
attorneys would be wise to consider a computerized system.24
Use of a computer also makes it possible to produce a greater
volume of reports. California, Minnesota, Missouri, Oregcn,
Virginia and Washington all have computerized systems.
Several Attorneys General's offices, however, have successful
time records systems that do not use computers,

There are also problems involved with computerizing a
system. First, the system design will be more complicated,
perhaps necessitating the hiring of computer personnel such
as programmers or office managers with computer experience.
It will be necessary to decide such matters as the type of
computer to be used, the computer language, the type of
input, and the form in which files will be stored.25 Com-
puters may also add substantially to the cost of time repor-
ting. However, it may be possible to use a state-owned
computer at minimal cost. For example, the Missouri Attorney
General's office stores its data on the State Highway Patrol's
computer. The only cost was a relatively small sum spent for
a remote access terminal and a printer. Second, the Attorney
General must get access to a computer, which is usually
operated by another state agency. Third, computer per-
sonnel may fail fully to understand the Attorney General's
informational needs. Fourth, there may be problems acces-
sing computer-stored data, especially if it is located in an-
other agency. Finally, the ccmputer is capable of producing
great amounts of data, so designers of the system may call
for more information than the office actually can use. Despite
these drawbacks, however, computerization is virtually a
necessity if a large office is to adopt a timekeeping system.
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5. PREPARING AND COMPILING TIME SHEETS

Attention should be given to the process of filling in and
compiling time sheets. This is important to ensure that the
resulting information is accurate and is produced in a timely
manner, It is also important to ensure that no more staff
time is used than is necessary to produce the data desired.

Who Fills Out the Time Reports?

In a few Attorneys General's offices including California,
Florida, Louisiana, Minnesota, Missouri, Oregon, Virginia and
Vermont, all attorneys are required to keep time records. In
New Mexico, the requirement applies to all attorneys in the
civil division. In a larger number, only attorneys who are
assigned to federally-funded projects keep time. Usually,
supervisory as well as staff attorneys, complete time sheets.
In some states, they are also used by interns and paralegals;
if such personnel do legal work, this would be necessary to
obtain an accurate picture of the time spent on different pro-
jects.

Who actually fills out the time sheets varies from state to
state. Most offices require that professional staff members
personally fill out the time reports. Oregon, however, allows
its attorneys the choice of preparing their activity reports
themselves or giving the information to the division assistant
for transcription.

In the private sector, one survey found that 28 percent
of attorneys responding make the original entry of chargeable
time to a client. Only 8 percent replied that the entry was
made by the receptionist. Sixty-four percent advised that
the entry was made by the secretary, but 79 percent of this
category stated that this was upon direction from the attor-
ney. The same argument was used to justify both ap-
proaches: “Jf the lawyer makes the entry directly himself it
is because it saves time and if it is made by the lawyer to his
secretary who makes the entry, again it is stated that the
reason is because it saves the lawyer's time."2¢ Attorneys
General's offices are for the most part following the private
sector's lead with respect to who fills out the time forms. It
generally seems to be mbre accurate and time efficient to have
the attorney make the initial recording; this is particularly
true as offices replace the traditional attorney-secretary
arrangement with team approaches to staffing and support
services.
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THE PATH OF A TIME SHEET

The time sheets are filled out by the attorneys or other
timekeeper as the work is performed or at the end of the
daYc 7

The time sheets are collected periodically, usually daily
or weekly, and delivered to a central location such as a
secretary's desk or a computer terminal; a copy of the
time sheet may be left at the timekeeper's desk.

The time sheet may be reviewed for accuracy.

The time sheets are compiled at the central location.
Compilation may take placde in stages, such as having
daily totals recorded onto weekly summary sheets and then
recording the weekly totals onto monthly summary sheets.
Compilation may be dome manually or by computer.

The time sheet may be filed for future reference; how-
ever, such filing may not be necessary once the informa-
tion is entered into a computer or put on file.

The tabulations are given to management personnel and"
other users,

The tabulations (or copies of individual time sheets) may
be returned to the individual attorney.
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- The major problem in getting any of the diverse attorney
timekeeping systems to work in both private practice and in
Attorneys General's offices is persuading the attorney to
record his time usage faithfully and accurately. "Without
exception the weakness of all systems is pinpointed at the
lawyer making the original entry of time expended."?? When
attorneys fail to prepare their time records accurately, the
billing process is slowed, more time and manpower must be
devoted to billing, services may go unbilled, and innumerable
other problems may occur.

Is the Information Reviewed for Accuracy?

A few Attorneys General's offices reported that time -
records were reviewed for accuracy prior to compilation.
Such review, however, consists only of ascertaining that no
unrecogrizable codes are used or that other obvious errors
exist. There is no indication that any office reviews the time
slips to see if the¢ amount of time worked is reported accurate-
ly. One state noted that the data could be verified only in
very broad terms; for example, questioning the report of 80
hours worked in one week. There is no practical way to
verify time reported.

Computers provide some automatic checks as to accuracy,
in that they will not compute improper or non-existent codes.
They may also reject obvious errors such as a date not within
the reporting period. Under Virginia's system, for example,
the computer reports the following errors: invalid attorney
number; invalid agency/case number; invalid activity number;
time left blank or in excess of 24 hours for one day; minutes
reported not in multiples of 5; date not within the report
period. The large number of such errors has posed some

_initial problems, but it is anticipated that these will decrease
“substantially .

To help reduce problems with computerizing data, Vir-
ginia reports that secretaries now scan time sheets for ob-
vious errors before they are forwarded for data processing.

New York, Florida, Missouri and Utah also mentioned
making at least some effort to check their data for accuracy.
In Missouri, docket clerks who collect the forms and computer
operators who enter the data note errors such as non-existent
work codes or blank spaces and return such forms for correc-
tion. In Utah, division chiefs review the time sheets before
they are keypunched, but do not really check the data for
accuracy. In Colorado, an attorney;s daily time record is
rechecked, if it «sh_ows less than 8 or more than 10 hours.

Computers also cause some inaccuracies. Some states
have found a high rate of error in Keypunching data. These
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Verrors are, of course, difficult to detect in ‘the resulting
reports. .

' How Are Reports Collected and Compiled?

In planning a system, attention must be given to steps
involved in getting the time sheets from the attorneys who
complete them to the persons who compile them and, finally,
to the managers and other users. The flow of mformatlon
should be designed to move the time sheets and summaries
along briskly. Information that is delayed is losing wvalue.

New York reported a computer-oriented procedur'é\.‘
Those bureaus. of the Department of Law which record time

send the sheets in a batch to the Department's finance office

every 4 weeks. Data compilation is done by computer, fol-
lowing keypunching by an outside service organization. The
computer also stores the data. In Missouri, the professional
staff members place their completed time forms in messenger
trays. A docket clerk then collects these and delivers them
to a computer operator. Florida reported that the section
chiefs receive and compile the time sheets. Each section's
time records are combined into a final report. ‘

In Vermont, a secretary is in charge of preparing a
weekly summary for each attorney. The secretary tallies
attorney time by client and by code. The Business Manager

and a secretary compile the weekly summaries into monthly -

and year-to-date reports. All of Louisiana's attorneys fill out
time slips daily and submit the slips to the supervising ad-
ministrative secretary every 2 weeks. The administrative
secretary then compiles the time slip data and delivers it to
the First Assistant Attorney General. In Washington, those
attorneys who must keep time records report their time at the
end of each fiscal quarter to their division head.

In Oregon, the time information is compiled and stored in
the accounting office. There, the time records are stamped
with the date received, checked for arithmetic errors and the
attorney's cost center code is marked down. A terminal
operator enters the information into a computer. California
initially had a problem with tardiness. A study showed that
it took 3 or 4 weeks after the time sheet was received to g/et
the information on the computer. The problem was resolved
by wusing courier delivery services and. by decentralizing
review responsibilities, so processmg time was reduced to an
acceptable amount.
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What Reports Are Produced?

Keeping time records permits the development of a wide
variety of summary reports on activities within the office. If
useful information can be made available in a form that is
quick and easy to read, then managers can be well informed
on office activities and have a better basis for decision-
making. However, care must be taken to make sure that the
reports are concise and relevant; too much data can be as
much of a problem as too little. One Attorney General's
office abandoned its timekeeping system partly for this rea-
son. Management reports were procduced and designed with-
out enough consultation with the users. Relevant information
was not necessarily included in the reports, and managers
received large stacks of printouts, including much information
of little use to them.

In some states, the data summaries are quite brief. For
instance, in New York only one summary report is generated.
It is used by the Finance Office for billing purposes and the
Planning Office for workload information. Missouri's timekeep-
ing data is displayed by attorney, by agency and by activity.
In Utah, the computer printouts of the data go to the Deputy
Attorney General after a secretary summarizes the data on the
first page.

Among the managerial applications of the timekeeping
data in Minnesota are summary reports to inform attorneys,
division leaders, and the Chief Deputy Attorney General of
staff activities. The formats for these computer-produced
reports are still being developed. The capability of produc-
ing reports on special topics is also anticipated.

Virginia's timesheets, which are keypunched on a weekly
basis, are used to produce a series of monthly reports. One
shows the number of chargeable, non-chargeable, and leave
hours per attorney; another shows the time spent by each
attorney on each type of activity, and for what agencies the
activity was performed; a third report lists activities accord-
ing to the agency for which they were performed; and the
fourth report shows activities according to the Division of the
Attorney General's office performing the work. These month-
ly reports are still in the developmental stage. The reports
go to the Director of Administration and to the five Deputy
Attorneys General.

Four major monthly reports are generated by Colorado's
time records. These are: a list of each attorney's cases; a
report showing the total number of hours by activity code
and by attorney; a detailed client report, showing the activi-
ties performed for the agency, with case and attorney names;
and a summary client report, which omits the names. Copies
~of all reports go to the Deputy Attorney General.
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In the Cah‘fbrnia Department of Justice, twenty-eight
management reports will be generated to display the informa-

tion in various ways such as project hours by fiscal year,

projects' milestone completion status, number of  projects
assigned to individual attorneys by project type, and number
of hours spent on each project by the assigned attorney. The
frequency. of issuance for:the management reports varies from

one week to one year. Report users will be the managers of

the Civil, Criminal and Special Operations Divisions. Manag-
ers were given ample opportunity to express their desires
concerning what was to be put in the reports when the sys-
tem was designed.

In Oregon, the compiled data is used to generate in-
voicés at the end of the monthly billing periods. The invoice

contains updated costs by case and attorney; workload statis-
tics by attorney and by type of work; and statistics of non-
productive, non-billable time by type and attorney. Informa-
tion is not available as to whether any Attorneys General's
offices make the summary reports available to all attorneys.
While it would be difficult to furnish reports to all, it might
be feasible to have a set of reports available for their mspec-
tion. -

California's time reporting/docketing system uses a
"turnaround" time sheet, which goes to individual attorneys.
Time sheets are computer-generated, and the computer auto-
matically prints an entry on the time sheet for all cases as-
signed to an attorney. This goes to the attorney on a weekly

basis, and the attorney then reports time worked and certain

"milestones" completed in the case.

How Are the Records Stored and Retained?

Decisions must be made as to retention of the time rec-
ords: who will keep records and for how long? Other con-
siderations include: whether or not the’ mfhwdual attorney
will keep a copy of his time report for personal reference and
whether or not the manager will desire copies of the time

sheets as well as summaries. Many of the states, including

California, Missouri, New York, Oregon, and Utah, noted that
timekeeping information is stored in the computer or on com-
puter tape ~Although it does not use a computer, Florida

noted th\atqts timekeeping data is stored in the Department of

Legal Affairs Record Room for future reference and review.
While storing ddta indefinitely seems to be the prevalent

practice, at least one state, Wisconsin, mentioned that it does , .
not keep elaborate timekeeping records. - However, Wisconsin

bills state agencies in three different ways and uses average

time per job figures rather than keeping ongoing, precise . :
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time records. Oregon reports the billing data that results
“from its timekeeping system is kept approximately 7 years,
and that it plans to retain the individual case data permanent-
ly. This information is transferred to microfilm and through
the capablhty of auxﬂlary printing devices connected to the
viewing mechanism, it is possible to obtam a hard copy of
any case at any time,28
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