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'r HE IllE,\ tlwt \\'1'01lp:dners Hi,<ltlld be l'(HIUil'ed 
to make H pnynwnt of money 01' HCl'vices to 
thL'il' \'ietimH iH all ancient concept whieh 

may 1)(' 011 thc Vl'I'g'(' of a l'CnaiHSance in the 
AIlWl'kall vl'imillu] .il1~;liec HYHtem, Restitution by 
\ lw Ulrl'lH\l'l' to the \ictim of lTime has Iilwly bpen 
(l PHrt ot' lll'olmtion pt'ndicc sinel' the probntion 
~l'I'\'it'l'H wpro dl!\'elojled in the mid~ und latter 
I nth ll'llltll'r, Ht'Stitlllioll, ho\\,uvcl', has not boen 
pla!'!'11 ill II t'l'llll'al roll' in the AmPl'iean criminal 
.111,;\ in' :-;y:-;tl'lll; with the dcvelopment of In,yeho
]""'jul1 Hlld \ls~'l'hiat!'it' 1tlllll'OuehpH to den ling 
\\1111 Ih,' (l1l\'l1d('1' during' IIll' ~Oth L'l'lltUl'Y, I'l'Sti
Ill{idll Il:ls bVl'1I rlll'tlH~l' (liHt'ounlod and l'ciog'uLed 
tll :l !,III'iplH'!'ull'olt'. :\Iollilting' e\'ich'lll'e disl'l'edit
i!w ! hI' I'lt\\diyt'IWSS or t'Ol'l't't~(l thm'ulW in the 
,rimilia! jl1:-:til'l) ;-;,r:-;tl'll1, I illl'l'()n~itlg: costs of im~ 
'h .,.;i Ill.!' t !'lldi! illlwl ('rim i lin] .i tJ:-l1 i('p sandiolls. nIHl 
Ih,' 1l1 \Hh'ljl',\' (It' t'l'iminal jll:-ltiCl' oiIkinls to ignore 
! Ilt' \'il't im oj' crimp:> ha\'l~ all eontdbutl'd during' 
\ h" P:t"t 1'\'\\' ~'l':U':> In a I'PIlt'W\,\,1 intl'l'l'HI in iho 
;, 'J< j,'I!t ,'llll('('pl or 1'1~Htitlltion. 

1:!,,'iill!ilJ~' ill till' l'al'l~' 1!l70'1'l a 11 U 111 \)l' l' of 
i,i I(l! 1'. "titt;li,\l1 jll'llg'l'nmH ha\'(' b(,t'll l'Htablh;hl'cl 
III lik r',litl,t! ~tat('s and l'HllacIa,:! During 197!l 
~!lld i ~llj til,' l.aw 1':lI['ol'lt'\)lI'lll. A:>:>i:>lalH'e Ad
'l!I:ji>~I';ltiCJn hit..; Hy;-;ll'lllHtic'dly fUl1clc>d It st'ries 
OIl p,:", arilll! and jll\'Pllih' 1'(':4tiitltiOIl Pl'Og'l'l.tlllH 
I·, II ;1),1' !.':-;t thl' fl'Hsillilit,\' of IIHillg thiH t'Ol1~ 
.• 'pl in th(, r:J'iminal .iustke s~'stem, At present 
I h.'l'· I· a t'l'itit'nl l1l~('d fot' a l'Q\'icw and s~'nthesis 
,,1 ! /:. \"l'l'l'i"Ilt'l's (If 1'1'S( ilul iOIl PI'OP:l'llll1l11ill~~ 

illili;,;,·:1 ill ItW Ul70':-l, VnfOl'(1I1mtl'Iy no 0110 i~ 

pr',/. Ii! 1.1 :."I'i()usl~' l'OIlHidl'l'ing' sueh a l'cdew, 

~ II.: > H"ill-It M;llIIH.,'~h. ~"lil ,1wlilh \\'iIl ... ,. rlll'I*")",'/H','" 
, • ,,' {r,"tltHH' "~ Sit"rll{ i~f 'fr1'n/ml)l! /':l'ltCnntmn 

";, 'ill J,,' t', :l,,'!!r'l' P(lhh"h~'r ... 1!\:~1. 
'\ '\\ 'TIt .. ~ t "'t· or I:\· ... titution.·· (·,.tllIl rtad [lc bUt/lwIlI"J/. 

i I tt '''' .~; I, ;'.j .... 7: .11lt' Hlhh'lU. Bllrt (:ul:\wU\. Hlld Stt'Vl' 
I I 'I , '\\ 11.,11. ('1.1111'10.1/- t:"l'a\ Tlh'll' "It'IUIl : .\ ~1I1'\1'~ of 1:I'~'lli-

~" < \"\,,' ;'.11'0:1.111, 1;\',";' U'\'hnr.H~ \'.r-:,;~, ~a'! .. ~;':.l. 
!,; J";I ,'I !',\ , , ("'''t~'H 1l,.III./JU awl Nf :lftU.r,ml If) 1·",/;U!''l {If 

'I" ',! ,if 1',1111'1 ,I'll ~l1Iith. l~lj'l!l_ It': .. l')tl~ l~lllf t'<llawu\'. 
I~, '1", "t I .. fl Iril(·,lHil\\~ IllIlH,hna'uf:' in H .. rd~· E. Btlt'rwt! l,lItll 

.L')~I, If, t~ ;It I{',! .1, .\;/-'0.1"1141 th" ('f;'/lIII!I: Rc~tltuf,(m, UdrihutffJlI, 
• t" :. ) I ~ •• ,,1. N1.'\\' y,\\'k: lh'Hl'1H'."t'\ 1),·\,:" ... , l~\'r:}. 

, l~a'i f, I:.:" ". "J:l,,,,titutiot\: .\ .Nt·"" PurnrJjI!tH l'C ('t'irnmnl 
,f,. ~~.," r~: . , .,::., {,Jut\. t!.~";)f ~!iH .. ::ItL 

l; "t f"ll,nun ;ltllt \\'i!1iam M:\t~,t'lfa~ ·"\n I'~xl11oralury ~ttltly or 
11,.' 1';'1 \'I\', j L<. ht· .. (tf Ih" ttlutJ,Hl n:~ 1\ R'UH.'tion rUt' .JU\'l'lliit.· 
Ott· tl !.-:, ," P;l1h'r llH.'"llt\l\'\\ ~\"'~H\\\ h\\\'-\'\\t\th\Hnl S~'n\l}lhUUl\ un 
\ .," .!'. ". ft\1 t.,l1. Ma'.',lI;·hu,;t·tt 'I ~l'llh'H11w!' 1',litL _ . 

11 t' ',i 'f',I,.L ill .. , t,n' ·lla111 s~ h.t· t '·Tpt'hUillllt.'" "r N,·lttt'nlilatwn: A 
lit(' ,! \ . f n. ;11111 ;1 .. -1\',·:' _~Uh rtf Itn "':0:';0'0:11/ Nf t';~'H' :!!1 «l!1:'i71 f 61; J .. tHat. 

: 1': _,lit' Wal ;!L~\" 'l':llt,'n jh·;'~dH'ill, o~ \VilIinnt "':\I"ll.:'l'. "NI'\1/ Di· 
1 ""l'''l~ in l':ll\\\\Y U"'s\tm'l'll," JlJ;~r1l,tl oJ l'I.'f.1 f \)\ulittl f11Ht Sfwi.tl 
JI."J': ,,;',j,J!I, ;,!,j (IUiU), 1!)1 .. 17!j" 

Pl'(,l'!Cntly, ('omddcl'ablc attention is being given 
to expanding l'('stitution pl'ol-n~amming and con
c<,ptualizing l'ORtitUtiOl1 as a morc central com
ponellt in thc ('l'iminnl justice system, Al'g'umonts 
are being advanced to support the use of restitu
tion as a punh;l1l11cnt for crime;:I n secolld line of 
argument hm; becn advanced to define the pm'pose 
of the criminal justice processes as imnll'ing' that 
erime vietims l'o('dvc restitution from offenders,' 
~omo pl'lletim) IJl'obJ(,I11H at op('rationalizing' the 
J'el'ltiLution eOllcC'l)t must be conceptllalizucl and 
l'ot'iolred !J<'fOl'(' either of thC'H(\ offendm' nt' victim 
ol'iC'l1tl'rllHlI'poSI's 1'01' Ih(' lIS(' of' l'csLltuliol1 ClUJ be 
rcalized. 

J)(lil'I'minin!J i 11(' i1 mount of nestillltioll 

A nnmber of ]Jroblems nrc aRH(wiatec1 with ns
ReHHinfl,' the amoullt of l'cgtitutiol1. 'rhcHc include 
the pl'oblem:l of vidim Ovcl'Pstimation of I OI>SOS , 
whethc'j' 1h(' vktim shollld ]'(l('eiv(' rcstitution for 
llOJlIl101l1.'tal'.\' )os:-ws stleh Ill'! pain and sufl'el'illg, 
whethl'l' tlw nn'I'l1th,)' should bp rcquil'ml to malco 
l't~stitution in ('Xt~eSH of \'klim losses, nnd the llP~ 
pl'opl'iato lll'O('(!dlll'()S 1'01' determining the amount 
of l'cstitul iOIl. ;Y{any of thc TH'(lsC'ntly ollcl'llting' 
pilot I'l'stitutloll P)'Og'I'ltn1R l'P)JOl't some, COll(,Ol'l1S 

that victims mar inflate loss t'lnimR nnel, in efl'o('t, 
attempt io vito! imi;.:e the O{l'C'llc)el', No e\'icil'l1CC 

(lxists as to thl' l'xt<'tlt to whkh this OCClll'S and 
an equally plansible and theoreti<'ally sounel rival 
hypothpsis is that. in many (·uscs ofl'endm's mny 
lI11(\t'/'('slillWl{' till' ext('lll of cinnmge (\0\\\'/' Tl1(~ 

Iwuh'nlizatioll Htratcgiol'! hypothesized by BykcH 
Hnd Matza/' HH well al'! Lhe justifieation ~tl'ategie~ 
fOl'ffilllated by the ::mdal equity thCOl'iStH7 l{ugp;esL 
that orrmHh'l';.l may frequently deal with their own 
Hel\sU of guill and <liHtI'CHH by minimizing Uw. cx~ 
t(~l1t or damages I'HlIS(ld to tho victim, Addi~ 
tionally. many o(l'('IH10j';.l nl'(~ unlikely to haVe> an 
I!xjwl'iencc base fl'om which to make realistic 
('stimateH of l'Ppail' l'()~tH ltnd dnmag-l~s clone to 
property aud thus may tond, from their own lack 
of knowledge and CXllcl'ioncc, to undcl'el:ltimate 
the clamageH 1'Pl'lulling fl'om their criminal bc~ 

havior, DiifcrenCCH between victim anel orl'enc1el' 
estimates of danulg'l's l'e~:ltlting fro111 the criminal 
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oll'm1ses may be as mw\y to l't'Slllt from ofl'emlel' 
UlH.lcl'cstimaiion as the vietim oV(,l'('stimatioll of 
Josses, 

Most pilot 1'(,Hlitutiol\ Vl'()~rl'llms 1m \'P d(wcl()p(~(l 

wo1'lmblc }ll'o('odul'ml fur l'l~soJvillg thi:-> pl'oblem, 
'1'\\'0 deal' model:'!) an al'hHl'atiol\ nlltl a lll'glltin
tion Pl'Ol'l~:-;S, arc P1'OS(!IlUy in 11;~1' to Hl'1'h'l' at thp 
amOl1nt of tho l'<!RtitutiolJ obligatio11, In the arbi
tration modo! a neutral u;qWl't (u:->uall,\' a jtldgt1 
but fl'(:qul'ntly n pl'ohntioll olli('('l') 1'('('I·jn's infol'
malion l'l'om victims and oll't'lllkl's am! nl'rive:, 
fit a l'esLitlltiOI1 amollllt \vhkh i-.; llH'l1 biuding 
UpOll the OIl'CllC'[Ol' (thp amount is lIot 11l'('l's:->arily 
binding UpOj) thl' \'idil11, hO\\'('V"j', \\ ho dOl's ha \'P 

the l'('~Oltl'C'() of' l'ivil :->uit availabh'), Th(\ lH'gotia
tion model iH operation ali zed h~' \1w :"1 inlWSoh\ 
[{cHtittltion Centel" and :{1'\'<'I'ul (JOWl' }ll'o.i('t'b~!' 

whit'h hring the \klim all(l oll'\'n(l('l' tngl'tht'I' 
with a stall' memuol' or Hw l'l'stilutioll pl'ojeet to 
negotiato H j'cRtitution agl'Pl'I1WlIt. Both of those 
llppl'om'h('~ ttPT)(~ar to 1)(' wOl'li.ahlp lH'(jt'('(l\n't'H I'm 
HI'l'iving at a rcstitutioll alllount. TIll' arbitration 
model may h:tve the advantage of d1il'il-lIt';\-' anel 
will ill\'()lv(~ minimal ('!'iminal .illstict' :,ltalI" time 
at ani dllg aL a restitution d('('iHjoll, TIll' media
tion model is mOl't! likely to pl'odu('p a l'l'slitution 
decision whi('h is acceptable amI pen'l'ired a8 
jU1:lt by thn partie:! lllVO\VC'tl dtw to thpil' own in
put into the decitdonmnking pl'(l('PS:-;, This mOlh'l 
furthel' has the advantage of hringing tlw victim 
lind ofl'C'ndt'l' into <iil'Pet t'ommllnit'uliolt aud Hhonld 
l'cdu('c Rtc'l'Coty])es which they may haw held of 
each othol', 

To what extcllt should victim!' l'('('~'i\'c l'l'il11-
bllriWnlellt fo!' l10ntangible 10RHL'H Hu('h us puill, 
HL1 (}'cl'ing, and mnotioual diHtl'CS:-l? Tlw IH'Nlomi
lJUni patteJ'll among [)rcsoll( l't!Htitlltioll !J1'ogl'ams 
IH to limit rl~:-ltituti(Jn to ()ut-or~p()t'k('t 10SH(lR SUI-l

tnil1oc\ by the victimH, For the mOHl }lurt, l'('HtitU
LiolJ is Hl'led with })I'OIll'I'ly otl'('lHlel'H; with 

«trIJl\ lIutl!iOll r~t,,1 l~Ul't (:,t.IUWHV. "1~1Itloilt1~ Iht· \\'.I"IJ.~! Ti\l' ~tintit-.. 
"',111\ Ht1;,litdtion Cl'nh'I'/' SUlhtl n'ot;~, 111 (Mnv 1!·11l, ;';]:~ .. !U~~ Hllh(lt"t 
Muwatt. "Ttu' ~'linlH',Clla J:t':'(lllltiou ('f'.IIt'I': i'a\l'I", nlf tlu' Uit)lH'd 
OJr," 11m' HhrJ...hl1 (t'f}.) !:''.'It.luI1ml m C,·m H'" .lil,~.t l~t. PUlII: 
r-.til1u{> ,uta Dl')Hlrl nh'hf ur COI'\'l,'l·tillll', 1 ~\jn). 1 ~III ... ! 1 ~,. 

\l i<t':->tilutiun in Pl'olmtion l':~qH\I·jn\PHt. Ul'H M~liIW.'. [U\\H. pilut AI .. 
11~\\,lt\. Rt'~;Ul\ltilm Cl\l)h' )", t"alt:ul"~, Alh\,l'tn: Vh'tim tHl't't\ih'l 1h~t'()nl'ili .. 
ntlUn I'l'uket, l(ill'h"l"', 0011111'iOl, • 

~I) ttnjt(.cI Htuh'.'l 1J('11nl'tnwnt ur JlI'lth'('. (','un. Itl II" Cui/nl Sfltf.',.:. 
1[1'14 t \r(l ... hitl~tut': l'~S .. (JuvN't\t\wnl I'lint"t\>" om\'~', H\~,';;}, '.!~ .. :n; 
BUI'l Onlln\llv :nul J(\(~ Htltl..uu •. HI ,:.W'." in lhl' C"l'H'I'tiouul Impll'" 
l1wntnUol1 of H"HtHutiol\ fl) Vil·tlllm ur ("'ifill'," 1tt .JOt' HUlhm, anti 
Jhll L C1nlawu\' (l·tb •• , ('mr:,iti. t'.IIrl IIIf J'II "m, U'a,/"'II'j til I~tf' !I'ill/wH 
u11(1 ",dtlll Cm'I/I, 'ltlltiiuu r~ln'im:lit'hI: ('h;li'fl'" C, Thtl1l1a~ Pllh1i'~h"I'f 
1075). a:i1.:~nu: MiIUH,:,,(.ln lJt'lll\rtnwnt or t'on,'I.'tH,n'1 lu/,'run l·~l'Jllu· 
tttiCUl Unmttll: .H·;UH'.'wtu Unllitlt.(inH. Ctntrr (Ht. P:~,d! :\11llIlt"lIla nt'" 
JH\\'lm~nt or (!O\'l'\'~lionlJ, HI-ita .. Rllt~~'l' n. :;h'l!~"l'n\a :llH\ ~U~1\n p, 
Dulphln, \"'1'/1'111 Ur.ltitutiuJt: i\"Ut";"u" 141 t)j tilt· U,..-III,t'"IU ;1) l'rn/Ht/If))t 
HXIJrriu,,'ut (nl':~ l\ioinl1!l: Pollt (~tlunt)"v luw". Ilt'lhll tlll,«'ht Hr PI·tH~t;tlH 
l~vnh"'lI"n, lu7r.), ' 

1l \\'nhl.t\l'. Jl('t'fwhciti. Ilncl \Vall,dl'r. OJI. dt, •. '<IlJ;rt! IlHt.. 1: ('~II('n 
1Jl'Y'!i('hllj(l tHlll l'~lnilw \Vuhtl't't H\VlwtI UW:l n ILH III nUl I COllIllI'u'mlc' 
n Virlhu'!.H ,If)l(rllnl 0/ /lrriHulUlt/'/ Ilml ."li,'otl Ji, '/11t"!""'I. ft {l!ltj7I, 
~3n-Hl, . 

property Offel1HCS llontall;.dbh' JOSSl';:; :ll'l.' .. ul1l
CiClltl,l' l'Hl'e and, if pl'p~H'nt, l'xtl'Pnlpl,\' ditlknlt hI 
qtlal1tify whit-II may nt'count fot' tlwil' f'llli..:,;jnll 

from 11l'(,H('lIt l'(';:;titutillll ;:;clll'l1w;:;, 'I'll!' Cut tll'.' 
\l('vl'IOIll11('nt of I'Pst it:uti O1l jll'o).!'J'amm itll: "bOll!d 
Iltlild on PH:.;t ('Xl)(~l'il'l1('e nml 'lOt nUI'lnIll 1(, in
llu<ip p:till. ~llfrt'ril1!~, :lilt 1 (It}ll'I' l1011t::lll-dbh' ll'~' 
~(l~ in l'('l'titntioll agl't'{'l1H'l1b, I!' \'i('tim;: !'Pl,l 
:-;tl'ollgly that they ~h()ltltl Ilt' j'(limhtll'~t'd CPI' tl1l':-lt· 

dnl11:I'~'(ls tl1l'Y sll(1111(1. or \'IHtl'.~I" hl' 1'1'1'(' It· ]'1:1';:/1' 

the maUt'I' in l'h'illll'ot'l'{,llin.t~:~, 
.\l1ot hp1' ~et (\1' qllt'l'ltkllls ('1'1l1 ('I' al'\llllid 1111' 

i~~tH'S of ]Jart ial and PX('('l'1si\'t' l'pstit IItiPll Pal" itt! 
and ('xl'(~sHin' at'p l'dltl I\'(' lo I hl' dallJ:It:";:; 1'\ lW!'i, 
t'lJI'pd l)~' Ill(' vktim. Purl ial l'p;;1 it \llioll !l('('\II'" 

wh('1\ tlll' otr('ndPl' i~ l'l'qnirPf\ to mul\,' h';o;;; \,p,tit \l
Uon than tlH' dmnagl':'l pXjll'l'iPlJ(,('t! b~' 011' \ktitn 
and t'X('I'~si\'l' l'('s(illltjoll 1ll"'lI1'S w1l1'n '1)(· (I!l'l'!ltl
('1"S l'('~;titlltioll ohlig-HUon (lX('Pt'tis 1lll' al11011l11 lll' 
c1~imagps ('XIWrit'lleec1 hy Ow vi\-tim, Th\, l'x!1t'l'i. 
I'IWI' III' !'\Slitll{illll PI'tWI'ams j(\(la~' intlknll'>' Ih:ll 
fulll'l'stitutioll ('(1n be Jll!l(l(, in most l.'a:->('s iii I !J1l!:! 

I'reatillg' all Ulljust h:tl'(hhip nn tIll' oll'eltdl'l', '['hi..; 
('XIWriell(,c teuch.; t'ul'tlwl' to Ill' ('ontil'l11l'd h~' a\"a~;" 
ablo data indkating that till' ios:-H's sll:,tnllll,d ill 
tno~~t viet imi;mliol1s llrtl sllllicicntly mOlh,:,! t h.1I 
otrpl1dl'l's ('an I'('n~(mablr 1H' t'XPPl'tl't! In Hwkt· !'nll 
restitution, I" UnllHtwl ~it:l1alions nHt~ .. or ('Olll':-W, 

ot'('asionally O('('lIl' when o 11'(' l1<h'I':-; , act iOlJ'; ~1':\Y 

l'pslllt in inol'clinatpl,\' high IOSH('S tp \'idim:-;, In 
tlw~t' l'art! lW:'l'H q\ll'gti()n~ I\H\~' b~' \'ais\'(l al!(I\lt 
f h(' apPJ'opriah'I1l'HH of l'('([nil'illg' full l'l':4t ilut ion: 
'when this oceuI'S the (1cei;:;ionmaldll)!: pl'Ot'e~s 11~(,t1 

to anivc at the l't'stitUtioll amount (t'illwl' <II'I·i·· 
tration or l1C'gotiatiol1) would im'oh'(' a ('on:·ddt'I,:t
Oon of the (lxtlmt of the ln~g in l'('lation t,l thl' 
lUltlll't' of tho cl'inw and might arrive nt a 1<::-;-.; 
than full l'('Htit'UtiOIJ ob1igutiol1, ThiH ('ont itWt'lIl'r 
l'paflil'm:'l the dcsi!'nbiliLy of u;:;iug' a l1l'j!ntiatiol1 
1'1I(h('1' than an arbitration Pl'O('PHS, Situatiolls itl 
which the \'ietims haw lwgotinh'd HUll l1('l'l'l'tl'lt 
a h'H!'! than full l't!HiitlltiOIl agl'Pt'l11t'nt al'p mtlt'h 
mll)'t' likl'ly to bl' lll'l't'llt(l(l as fait, nll(l just ;:;itlla
tio\lH than thus(! in "hieh tht' amount iH dl'fl'l'
mined by an arbitrator I('£tying the victim with 
only tht' l'eSOlll'ct!H of Hl't't'pting the> amOllut (11' 
attl'mlltillg a ('ivil Huit. F\Il't1Wl', inhOl'alol'Y 1'1' .. 

span'" \\'sl ing tilt' \'(lllity tlH'Ol'Y fnl'llHt!al h)J1~ 
HlI),!g't':4ts that full l't'Rtitutioll i:-; more dt'sil'abln 
than ('itllt'l' partial or ('x('eRsiv(~ l'(l~tillltioll b('l'lHl~P 
full l'l'stitlltion is 11101'0 Iilwiy to be vo!tmtal'i!y 
mad!' by the \\'l'Ongc\()(,I', t I 

<'hll)Stiolls uround the lHHuc of eXl'()ssi\'e I'CHt i-
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t tltiOl1 arc l11l1('h more t'omplex, ObvioUKly the 
l'OnJl1lllllily i l1l'l1l'S ('onsidel'able COKts in l'lOlvi 1114 
1\ {'I'inH'. l111PI'phplHlillg the 011'(']1(101', :mcl HJ'l'iving 
H t H dl't(~J'mil\ation or guilt. Should ofl'enders be 
1't,'HHollnhb' (\t't',p}1h'd to shal'o in thC'se l'osts,! Un

lL's!'! attempt::; al'l~ made to attach restitution obli
g'utiol1:-l to ('OIl(:L'pts ::;ueh m; pain, Hutrol'ing, and 
111l'1llld :U1P,'U i::;h. 111n 113' sl'l'iOl1S (,l'intel'! l1layi ll\'()ln~ 
('oIlHidl'l'ably millo)' clan1ag'PH in which l'eRtitutiOl1 
flit' Otlt-{lt'-l)ol'kct Imuws ml\~' lJe a very mild pen
alt,\', To a lal'g'p extent. this problem ('ottld be ('011-
t l'ollt'cl h~' limiting' 1't'l'!titutiol1 to lll'OP('l'ty crime:>, 
[o'm1 Ill'!'. without till' jloSl'!ibility oJ' t'xeessiw l'l'sti
tllt iOI1. major l'Ias~ injuHticps nHl~' Ot'l'Ul' in whit'h 
\\<'Hlthy oll\'ndl'l's rnif.':ht oHl~il~' mako n'stitution 
\\hl'l'l':t~ pool' oll'l'IHlt'l'S would lind the restitutioJl 
o\,Ji,u'atioll l11u('h mOl'/, hlll'(]('I1S0me, 1'hil'\ problem 
lw~ It,d a llt1lnbt'l' of restit\1tion Hl'holal's to m'('ept 
till' l111t iOIl or \'Xl'l'Ssi\'l' 1' ... ':41 [tuthlll. Kathll'l'll 
~tnilh 11l'o1H1Se:4 t.hat o!1'l'nclpl'S he sontent',('(l to 
pay I'\'st it III ion as well us a dhwl'otionHry lino Het 
h,\' tJlI' jUdgl' and has('(\ 011 Uw Sl.'I'jOtlSlll'SS of tho 
ot1\'l1Sl.' : in Smith'l'! sl'hl'l11G nIl oll'enders would go 
to pl'i:'OIl, would lJe pl'o\'idl'd with work oPPOl'tllni
! it's at jll'I.,'\'uiling l111trkt>t wages, andw(luld 1'0-

Illain ill prisoll until th('~' had wOl'ked and earned 
3\1t1kielll 1l10l1l'r to (lmr1lete both rcstitution and 
dbl'l'el hJllal'Y fino ouligatiollR,l ~ Stcphen Sehnfel', 
PIlI' of the most consistlmt moclm'n advocates of 
l'l'st it Htion, thinks thal t'l'stilution lUllst be cotn
billl'd with ollwl' lwnaltil's to 11\'oi<1 class in
.i u.;t it't's, 1, :\1 nst IH'('Hl'lltly opcrati ng l't'sti tution 
11l'PgTUlllH do, at It'aHt indiJ'l'dly, l'equil'e t'xt'l'Hsiv(' 
l'\':-ltitntiol1 ilHtSl1111{'h as obligations in addition 
((J I'l~~ti( t1 (ion al'l! imllll;-;ll<l t1 POll tho offender, 
Fl'PCjtll'lltly l'l'slitution is attached along with 
III }Wl' llhligat i()n~ of pl'obntinn, required l'l'sidellee 
in tt l'ollltllllllilr l'Ol'l'Ct'lioll conler, mandatory 
('(l1I nSl·!i Ilg'. 0 t' ot hel' t'Ol'l'ct'tiollal :-1H nctiolls. Pl'O~ 
!'l'illl1'; in Gl'ol'gia II and ()klahomn,l.~ hO\\"l:vel', 
al'l' appal'l'111ir mll\'i 11g' away from this llUttl'1'll 
alld HI'I' attpll1pting' to dl'tnOl1HIt'atp the tis!' or 
n'~titlltioll as a H01<' :mndioll, 011\m<101'H in tlwse 
statl'1'< al'~' h.'l·hnkally OJr IH'obatiol1 status while 

I'"th','.'n Snillh, ..t CIll'<" lur ("il1l1': 'l'h.' ('!I.e fdr 1/", Sdf·IJc
:, rH' ro":t Sfnt(lr.t (1.nllclun~ DHl'J.i.WUj'th. l'lti:J); h::1fhll'l'1'J HmHh • 
. ltHl.!t·Uh'll'IW: lh ,tliHthlt\ \\'jfhiu n 1'1.'lltll ~('ttln..:.u in .Jul· llUtI.,Oll 
ala! t~ll" .;.I!awuv It't14.). Nt- 1·11l/!OU in Crim"wl ./utttit(' (Lt!\'tl~~t(Jn: 
H.t'. JlI·'I~!l t~4'xilwtnn Uool~ .... ltl7~i), l:a·l,W. 

! :-\ •• } aft')', Ill!, t ."t .• mtlll'a lWh~ a. 
, 1=111 l;t·,,~t. "ltv\\" Ht"· ... Ulutiliu \\\1l'kti in lhmrgiu/' Judil'utUrf' GO:7 

(Ft"'hl"llal'\' 1~1~7 J f :t.!!l .. :mL 
", ~l,,'k H. ,\\'0,,1.1. "MllldIH: th,' ('I'iminal I'll>' llu<'k Hi, VirUm," 

~·M.I~lrtl' (H" ... ~·t·,'t r. A1H"H '!~ 1~~\;-. p. 1-
• 1'· Ith lmt.l .:\Iur:,n flUd !'tl·pht.°n Zit'ftman, uVil·tlrn~ \Vithmll Crinll's: 
COIH})l,,,.·ntinn tu tho Nut Ollilty," In l",u\'1 Dl'apldn nml ]';mHio Vinno 
ll'II~.) l"i"/,wII/Of/!J! A Xf fl' P'(}I'lW; l'n/ruuc' It S()ri(tll}~ U,'uditHltf in 
l·,diU~'·:fll'I)'.' ,1.\'xiJlJ.;tvtl: D.C. Ilt'nth .. I~t.\xinl!ton Pl'l'~fI.. 1 tl7·1) t 221 ... 2:,m. 

It ,.ula\\,,\ :.tHl llwhun, 011. ('it._ .NIIJJI'tt Hotl' U; r-iil1Jlt"-wtn n"'llnf't .. 
Hwnt \If l\HT\I\·tJlltl'l, 0/'. c .1., ("Iuptn nutl.' U, 

makiug' l'estitution; they appcarj however, to 
have very fev\' other obligations and will be dis
chfll'g'pcl ('rom prohnt ion upon the (~om}ll<\tion of 
the )'e14titllUon l'l'C[uil'Cl11ellt. The problem of ex
e0:4s1\'0 l'll:4tii.lItion mig-ht well be l'csvlvcd by be
ginning to 11nd types of crime (predominantly 
propel'ty crimei'll in whieh rCHtitlltion might. be 
the lloIp sllndioll alld identify other more serious 
('rimeH (pl'celom i nan tly crimes agniJ1Ht purson) 
in \\'hil'h l'Pstitlltioll mig-ht l'callonably be required 
bllt in which 1he ofl'(!l1del' 'would alRo be ~llb.iect 
to other ('!'imina1 jw:;(;icc sal1diollS, The conccpt 
of cOllrt ('OHts might also be expanded by estab
liHhing a set fcc bm,ed on the type of cl'imc 
which all t'Ol1\'ietNl offt'ndcl's should be required 
lo lJaY to partially reimburse the eomrnl1nity fot' 
the ('o~ts of their apI>l'ehOmlion and ('ollvictiOl1. 
Panmthetil'nlly, t1w eonvenlC of this wonld also 
hn reasonabh .. P('l'SOllS \\.'ho are Hubjectecl to crimi
nal ehnl'go~ which m'l' later dismi:>.scd 01' fOl' 

whieh they al'e acql1itted Rhould I'cc'eive compen~ 
satiOl1 from tlw ('ommunity 1'01' UlOir legal emIts 
and other 10:-\S0H. 1I1 

Thc {juoHtiOllH of cletel'minillg' the anl0tlut of 
vidim damag'{>H for which restitution iii to be 
made, aSHoRsing whether 01' not l'cHtitutiol1 should 
be made 1'01' i ntHllgiblc clUI11HgcS such ns pain, 
sufI'ering', rnpntuI llngl1iRh, etc" and the issues 
of partial and t'x<'(l'1Rive restitution are all J)l'ac
tit'al IH'ohlcnls whkh nltlHl be resolved; present 
expcl'il'l1l'<' dpHl'ly iudi('uteR that they are re
solvable, 1'\\'0 pl'ocedures-arbitration ane} nego
tiation-al'(' being employed to l'l'I'lOlve thCilC 
iHlllll'H nl1 a l'HHC'-bY-('llHC bnsis, (~C'Jl()}'[\1lj' the nl~
gotiatioll Pl'Ot'!'c1t1l'(lH hold grcatcr promise fOt, 
arriving' at l'l'HolutiOlH'1 whieh will be ae('cph'd as 
fair b:;' nllllHl'ties 10 the vil'iimizatioll, 

liJllfol'cing lite Obligatio/l 

A !'lceond Het of is!'lU('H centered aro\1nd the 
que~tioll of how to cnforcc restitution l'cquil'e
nwn!s, 'I'h(')'(' Hl'l' two IlHJ)ecLR to this j)l'ohlmn, 
One aSlwet il'l that of thc indigent offender (how
to-g(~t-lJloocl-ol1t-()i' .. u-turnip) and the othcl' it; OJl~ 
fOl'c.ing a l't'Htitution sanction again!'lt the solvent 
ofl'('ndpl' who may bo l'clut'tant to give lip )'C
SOll1'l'(,:-l. The problem oj' the indigent ofrcnc1el' may 
be oVl'l'stat('d, Tho ('xpnriem'c to dato is that the 
restitution amounts arc quite modest; the vast 
majol'ity of rcstitution ('ontraets negotiated by 
the 2vIilll1csota RestiLution Center, for example, 
luwc been nl1(ler $200.1' With the aid of install
nwnL payment plan, most offenderR will be able 
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to handle theil' rCHtitution obligatioll:;. In some 
situations othCl' rCSOLH'CCS may need to be made 
available to the low inC'omc ofl\md<.'/'. These 1'0-

HOLIl'{'{lH could illd!ldo Hs){iHLUIlt'1.' with job Iinelillg' 
or Lhe UHC! of short-term public scrvico employ
ment by which the offendcr \vonld be put to some 
lIseful public work in orucl' to l~t\l'n sll!1ici(mt 
money to moct the restitution oblig-atiollti. 

One occasionally expresticd fear is that indigent 
offendors will steal in order to make thai l' rC:-1t.i
tution obligations. While thh; is l'cl'tainly a pos
sibility, there is no evidellt'e fl'om current 
restitution pl'ogl'ams that it Ol'('Ill'S eX(,t'pt ill 

isolated instances, This, admittedly u nclesimble 
contillg'ency, could l'ortainly be ('onlrolled with 
even minimal monitoring of tht' ol1'l,t1lh'l's' so\tl't'el:\ 
of income as they complete the rel-lW ution l'e~ 
quiremenL. 

Another alternative iH pCI'Honal :-1PI'viec l'cHtittl~ 
tiol1 in which the otTendm' completes restitution 
by working for the victim rather than making a 
emlh payment. Sevcml restitution pl'ojcds report 
examples of this type of rOHtitutioll, h although 
to date there haH been IlO systematic t-lil1dy of the 
use of porI-lanaI H~~rvice l'c!;titutioll, 'rhis dm.1H ap
peUt' to be a viable option \Vhit'h mig'ht be ex
plored alld llsed with somr~ indigent offenders, If 
restitution <1oeisiol1H are made through a lleg'O
tiation pl'OCeSH the posHibility of penlOllal service 
restitution could be discussed and cOllHickl'ed us 
OIW of the alternatives under consideration, 

There will be Home on'endel's who will willingly 
agree to a reHtitution obligation to a void harsh 
outcomm; of the f,'riminal 1)l·()t(~HH, Some will then 
attompt to avoid completing the obligation even 
when they have income ,md l'CSOtll'('l'H to do so. 
In view of these pl'oblemH, the et'imillal jU:-1tiee 
system must maintain the possibility of imposing" 
a mort' HCVCl'e sanction if the ofl'ender failH 01' 

refuses to meet the restitution obligutiOllH, Whilc 
many ofl'cllllm'R will undoubtedly meet thei!' obli
gation out of a sense of duty, som<: "yill be evasivo 
and means must be available to (,OOI'('e those who 
wish to (wade their responsibiliLy, ThiH, or l'ourso, 
is n CUl'l'ent practice when restitution is made a 
condition of probation; failure to make the resti~ 
tution obligation can then become grounds for 
violation of probation 01' imposing the original 
penalty. 

1& Gnlnwlty, OJ)_ cit., HtlJJrn. nQte 2: Pntt'icitl Groves, "/\ lh'port on 
Community S~r ... ic~ Trclltll1cnt lind \V()rk PI'ol(""m~ in ilriti"h Colum
hill," CMlIlnltllitu J'IlTt(r(llllcioni,\ S"II/clteinu (O(ttlWIU LtlW Reform 
COIl1n1IRNlon or Cllnlldll, 11176), 121-177, 

.. MI)WlIlt, <ii>, c(t .. 81111T.\ nllte 8, 203, 

~L't'lll'ing' eomplimh'e \\'ith tll(! l'e:-tit tltion (lbli~ 
g'ation is not an inHUl'motl11tnbl.: obstn~'le, Pl'O~ 
t'edul'es must be doveloped to monito]' Ow l)1'(\gl'l'H~ 
of l'ompll'ting' the l'l'sliluUol1 obligations Hild In 
be uware of the sources of money being' lH-wd by 
tl1l' nfl'entler t() make l't':::;titutinn, In:::;tnl1nlt'nt pay
ments will undoubtedly be nceesSHt'Y in many 
cireumstanecs, In it few caSCIl, the off'ondel' may 
require assistanco in finding' employment or being' 
provided with public SOl'viee employment. ~1'l'i(ll1S 
l'o11sitlcl'ation ::;hould bl~ given to explO!'atilll1 of 
the usc 01 pUl'sonnl sen'ice l'('stitutioll, Finally, 
the erimillal ,iu:-1lit't! HY:::;!PI11 mllst llwinlnin th~\ 

capability of l'oel'cing- the l'cHtitution l'l'lluh'cmcnt 
t1ll'ollgh imposing an additional t-lHnl'tioll WIWll 
oil\'ndpl's do not l'mnpkte tlll'it' obJigt\tion~, 

'l'/w Cosis of llesliluLioll 

Will the mOl'C systcmatk use of l'l'Htitutioll in 
the l'l'iminal justiee system im'l'NISC the CO:-1tH of 

administering- eriminal j uHtiec pl'ograms? This 
depends upon thl.~ l'ole !'t' sUtUt1011 is to pla~' \'1:-H\
vis other criminal jm~tke sanetiolH'I, If l'm;titntiol1 
is simply added to thll pl'eHCl1t panopb' of :'11\11('

'tioning and COl'l'('('tional l)!'ogl'ams th(ll1 th(l ('ost 
is likely to increase, If, on tho othel' hand, reHti~ 
tution can be nsed in lieu of existing criminal 
justice prog'J'amH then the cosi will bp dl't'l'l'HSP{l. 

Less statT time will be neCeH:-1ary to estahliHh a 
restitution agreement (evon usi ng negotiating
procedures) and in monitoring tho implt'mpnta
tion of that agreement than is now being llscd in 
probation serviet~s to dewlop pl'esentel1l'e c\,aluH
tioml lind to (larry ant probation HlIpel'visioll. 
Substituting rostitution 1'01' probation will lower 
('ost j the eost sHvings will bl~ oven greater if l'l'Sti

tution can be uscd as an alternative to [m'at'('Pt'a

tion whieh, of COlll'se, is an extt'cmely expensive 
sanetion and eO'cctivcly penalizes the victim 
Lwice-once by the offender and secondly through 
taxos to support the incnl't'et'ated offender. 
Another alternative which would reduce cosh: i8 
to use ll~gg restrictive incarceration and restitution 
ill lieu of traditional imprisonment. Thc l\1illlll'-
80ta Restitutioll Center retained offenders (who 
had pl'eviotlsly been in a maximum security 
prison) ill a community corrections center where 
they completed their restitution obligation at less 
PCI' diom t!ost than that required to oJ}(~rate the 
pl'ison. 1I1 Likewise the Geo1'gia l'l'Rtitution slwlt('l':-1 
are providing a degree of incarceration and l'esti~ 
tution at considerably less costs to the taxpayers 
in Georgia than would bo incurred if the offenders 
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ill tho ~hl'llul't' wOl'e plat'ud in a lllol'(! lm<liUol1al 
prisoll,~11 If restitution can be substituted fCll' the 
concept of coerced cotllu::.eling and. therapy, sanc
tioning will bel'on'll) a Il'~s labor-intcn"ive-and 
thus Jess t'OstlY--lllH10.1'taldng, On the other hand, 
tl101'o is l'ollsidnl'abJo dangel' that l't'sLitutioll \vill 
simpl)' be added to the IH'CS(mt range or ('I'iminal 
.iustke tTentnwlIl-galldiollil1g ndh'itieH and, thus, 
would im'l'CHHC Lhe overall l'Ost. HusLitlliion, to 
save 11l01H'r, must l'eRuJt in a rcdlldion in other 
t~II)()S of ('ol'l'ediollUl programming, This in turn 
I'('(luil'l's :111 idplltificntion of types of of Tenses for 
which 1\'stitutiol1 would b(' a suitable sole penalty 
a nc1 It s,vstpmatic l'xllI01'a( ion of the tiRO of I'csti
lilt ion aloHo without other tnes of s:tl1eliol1s. 

l'i (' li 111 (' III pCl b it it 1/ 

An aC\(liliollnllll'adieal pl'oblmn cC'nt01'R nrolllHI 
lIw qtlt'~ti(ln of the \'idims' precipitation of t}wil' 
own viet im izat ion, 'l']Wl'O is an im'l'casing' bocly 
or ('\'itll'lIl'l' to sU)r)rp:-;t that ill mallY situations 
el'ime vil't''11R, eitho)' al'th'cly 01' throngh {'/ll'C
I t':-;:-; IH'S:-; , 1'11g'a)rC' ill hcha\'iol' which pHrtially pre
d pit att':-; t Iwil' own \'idim i7.ation,~ I If the vidim 
j~ partially at fnult should the ofl'enclel' be re
quil'ed to mako full l'l':-;titution 1'01' lhe vietim's 
!O:-;S\':-; ': This is an isstll' whkh hm~ not 1>t'('11 ad
<1l'l'~:w(l ('xpJicitly ill most 11l'C'sont restitution 
l!l'UF1'Hm:-;, ;.\ro~t appeal' 10 opl'l'uh' 011 tIlt' asslllllp-
1 ion that thl' Of1'(,I1(I(,I' was I'll!!Y 1'('Sl)OIlSibk' for 
tIll' vit'1im'~ lm~ses tllHl should, therefore, make 
full I'(lsl ilutillll, 

Tht'I'{' m'p two dh'('l'tiolls b~' whit'h ihis iSStl0 
l1Ii).dlt be l'l'solved. Om' dil't'l'tion would be lo <le
win]) a pl'ocedm'e by whkh the Ofl'P1Hll'1' could 
l'l'qll\'S( a 1'0dudion in the amount of ag'J.'C'od-upon 
1'(':-;titutiol1 based 011 cyidcll('e that the victim ,vus 
pal'tiallr at fault, This mny be l-limilar to the con
{'ppt of l'ontl'ibutorr llt'glip:OllC(\ in civil snits, 
~lll'h a procedure would, of cotll':';e, involve ad.
elit iOllal Il'l_ml cost~. A similar lll'ocess which 
might H('complish the sume cnds would be to pm'
mit the i~Slle of victim culpability to be considel'cd 
in either the arbitration or negotiation proceSHCS 
dc:-;i,l\'llt'd to url'h'C' at a restitution amount, The 
o!l\'l1del' might be permitted to try lo negotiate a 
]e:-;sl'l' restitution amount based on contentions 
t hal the \'ictim contl'ibu ted to the victimization 
~lI', llcl'hnps, the llrbitl'atol' might award lesH than 
fulll'l':-;titntion to the \'ictim on the same basos, 

UU Ih':l!I. up. t·;'!., 81(J1rlt Hull' 1,1, :t!i. 
01 1.)"1111 A, Curtis, Criminal Violn,.'c (Ll!xlngtoll: D.C, Heathl 

J,Cl<iu"tOIl Uvok'l, lU74J, ~l·l(}O. 

A seeolld apPl'oach is to HHSllmc that even in 
RiLllntiol1s of high provocation, an individual has 
mnl'C than one alternative way of behaving, Per
Hons who sC'led an alternative which leads to 
damagNI to Hl1oth(,l' 11('1'R011, evon· if pl'ovokcd, 
should be held Ilet'olllltable for the damages which 
flow from 111<'11' d('('iHion. This apPl'oHC'h would 
Sllg'g'PRt that HO long aH noncriminal alternatives 
are availnble, otl'endel'R i-lhoulc1 be hold account
able fot' their nets own if p1'ovoked, This alter
native I'espon~(' to the question of victim 
culpubilit,v ha~ Homo diHtinct advantngcH. First, 
basic human dignity of the of Tender is protected 
becam;c the! offender is perceived as a reRponsible 
person who has the power and obligation to make 
deeisioml. (;01lvCl'se1y, an ofTendel' is not pe1'C'cived 
aH a sick or helpless person who, in a deterministic 
mllll1101', )'cspolHlH (,l'iminnlly in pl'ovo('ativt~ sitll~ 
ali,Ol1H. S('('OlHlly, the intel'CHts of the community 
are bettel' pl'ote('tecl by a policy Htance which 
t'xJwds awl ch'mHlHIH responsible behavior from 
persons, To permit easy ratiol1alizhtiol1s iH simply 
to enCOl1mgc il'l'('sponsible behavior, 

The 1ll'obll'l11 of vit-tim culpability is also not 
an insl1I'motlntnblt' iRSUC', One clil'cetion for reso
lution is to lWl'mit pl'oeeUUreH which would result 
in a l'Pcludion in tht' rt'Rtitlllion obligation based 
on 80l1W HRSC'HSI11P111 of a culpability of the victim, 
A sel'Ollel anll pJ'efel'l'ml nltel'llutive is to treat the 
ofl'cndrl' as n 1'('R1>ol1siblo pm'soll who chooses alter
nati\'(\ fOl'ms of behavior and who should be held 
l'espol1Hihle for the damages -which lIowft'om snch 
a l'hoic'p, This InttC'r approach does not deny the 
reality of thl' vktim pl'ceipitatiol1 but rather 
ufIil'ms the pl'indplc of holding people responsible 
fot' theil' b('havi01' Ilnc1l'ejeets a policy which per
mits mtHY rationalizations for irresponsible be~ 
haviol', 

COl/elusions 

Restitution programming has been demon
strated in a munbel' of pilot projects over the 
last few yeal's, Unfortunately the experience of 
these projects has not ;ret been fully reported and 
synthesized. Thero is a crucial need for a careful 
I'lwiew anel summarization of the restitution pro
ject's ()XI)crienccs to guide further programming 
in this area, Suflicient experience is available, 
however, to suggest that many of the practical 
iSRues which nrc frequently raised in regard to 
restitution prog'l'nmming can be resolved. Fair 
restitution amounts can be determined., Differ
ences in perceived damages between victims and 
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Ofrplldl~l'~ al'p )'<.'so]vublt, and gl1i<l('lil1<'~: aro avail
nult' to deal with the iSH1I0H of pn~'n1l'lIt fOl' in
tangiblc damages, partial l'!'l-ltitlltioll, and cx
l'cH:4ive restitutioll. Th('l'(! dOPl-l Hot aPP(lHI' to be 
any pal'tkulal' l'C'[lSOll to Ilt,lil'\'(' tlll' ma,hl' l11'ob
lem:~ will lw elll'Ot1nlt'l'('t\ ill enrol'ring llw 
restitution obligation RO long al-l int-ltalllnl'llt pay
mOllt:; arc authOl'izcd: imllh'Hwlltalioll of the 
l't'stitutioll agl'l'tmH'nt it-l monitol'l'd; judh'iollH use 
is made of job /inclillg sl'l'\'h'(':4, puhlk l'mplor
mcnt, and pm'sonnl sOi'vit't! I'(':-;tittllioll; and a 
more severe s:tndioll ('Ull bl' imposcd if thll 
ofl'C'nc1l'l' l'Qfma-s to l'omplrt(' t hl' l'PHl itutiol1 obli
gatioll, If rcstitution ('an be lI:,lt'd as an alternativl1 
to l)l'osont cOl'rQ{'Liollal 11l'()~~I'ams, th(' overall 
sanctioning l'l)stH will be redtH,t'd, Attention 
should be given to defining' types of ()tren~l'S for 
whieh restitution might UP a :-loll' llt'llalty. Finally, 

the issllc oj' "ietim 1'1I1pability ~hollhl not tido!' 
fl'om the impm1itiol1 of a l'l'stitution l'l'quil'pml'nt; 
an ofI"t'lldel"s dignity is much mOl'e l)l'otl'l'tl,d 
when he jg tl'(~nt()d as n l'el-lponsiblo pel':-;on who 
can be h<.'hl nt'l'otll1tllbl<, 1'01' l'h()(Jsill~~ :t l'l'iminal 
altl'l'lHltivc eren whell ('onfl'ont<'d with a pt'()\'o('a·, 
Livc situation, 

Tho In'adienl i!'lsues ean bt' l'l'l-lolw<l on a (':\:-;l'
bY-l'ase basis lU'ling' a neg'otiation Pt'Ol't'(!tll'l' b~' 
whkh tIl(' \'idim alld llf\'t'lHle1' work wilh a public 
olndul to al'rive at It l'l'stitutiol1 agl'Pl'nll'nt. Olll'l' 
dl'velop(~(l. this ag'l'lWnwnt should bt' ('n ['()j'l'Pel as 
the major sanetioll against thll otl'entlt'l', ~\1('h a 
program should l'('(]m'Q t he IH'(~d 1'01' In I'gt> t'Ol'l'l'l'· 
tional bUl'eaut'rat'ies and shol1ld Iw adin,ly plll'· 
t4ucd as a mt'llns for dealing with slledlit'd l~'I)('s 

of O/l'l'IHH'S, eSJll't'ialjy Pl'opl'l'ly t'l'inll'~, 

Legal Assistance ;o--J:Jelinquents 
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~
'llil'('/'Sitll of Milll 'sota Lall' School, Mil/lIl'ap()li.~ 

/'" 

A
Ul'IIOl1l1Ir jllveniIe~ en:..t.Y l'l1l'taJ.r(']('gal pro- these agencies or cven tho genoral puulie to l'l'COg
toctiolls in Amcril'u \\'hil~ 't¢llot uxh'11dod llize that failures to servl' the jl1v(~ni1t'H' Lll':-it ill
to uclulb;, they also suffer n 1~l'l'OllS disud- tlll'l'sts do occur, As 1Tol'l'is and IIawlduH point 

vantages and handicaps in tn' nbni~ to assert out in gel1<'ralizing from t11(> Ritllation in Tllinoi:-;: 
and del'l'lld their own be~st 'nil'l'(!sis as b{H'Y pel'~ Nubody doubts the bl'ncvolen<.'<! nnd g'ond will lwhind 
e(li\'(~ them, The ndul t wh h!'1ievml hims('I'~~o 1w I h<! (lfl'ol'lll uf till' jUVl'nile ('nUl'ls lind I h(' :;lut(' ~'I)lIl h 
injul'ed hy anothcr may/v, ring Hllit to oblain l'C4 Pf C'olllmiRsioM, NOl' is it possiblC! to doubt till' !~I'('llt JlllWP1' 

~ thl'Y wield over till' liv(ls of l'ilildl'(>ll and tl1l'it' lnmilil':-\, 
01' cven clahlag'eR, The J' . Vl'lIill' mllst await his Intl "'I. 1 11 h d bt I 1 . til Yl IU" We! S IOU ( ave all ~ anl 1\ 80 anxw 'II n lilt! 

cnt 01' gUHrdiall taki g nIL' init iativ(' to institutu "" 111'(' till' pl'ubll'llhl whiC'1! d('wloJl WIWll till'Sl' trll(>S Ilf 

It similar COUl'se of dion rOl' him, For the juve- "'l;t!H(,UC OPt~l'tltiollN h(lCOllll' institlltionuli~l'tl, Too ,,!'It'll 
nile who haH oeen I'cmoveci ['l'om his own home. \\;h{lt hnpIlC'IlR is tlwL Llw )'(':!('\W o!l('!'utiu!\s ig'1l01'1' tI\l' 

Pl'l'ThI,'<!l1ces of thos(l who nl'C to b() l'()St!lll'd,l 
who is living w' h foster par('lItH 01' t4tntI" of It', 
child em'iug in' itution, l'CHOl't to sueh relief bc- This pe~pective of the position and plight of 
('omes even Ie:' likcly, purtknlal'ly if he wishes juveniles in'"the American institutional systcm 
relicf from hi clistodians, provided the'lnlpetus for the development of 

A purt of the problem sHeh youth facc in as- Legal Assistance·''to. Delinqucnts (LAD), n legal 
sorting th" , own intel'l.!flts gl'O\\'S ouL of the at- Sl~l'vil'es program fOl' youth Heparatcd fl'om tlll'il' 
titnde ('omman to many institutions dealing with families by court action and l'l'sirling in some f01'111 
juveniles, Schools, juvenile courts, wclfare agen- of group care, i.e" group homes 01' institutions, 
cics, lind other ageneies--lloli('('. eOl'l'cetional The program was tmdcl'tnkcn by the FlIi\'('l'silr 

of Minnesota 'with the assistance of funding proagencies-see themselvC!; liS the protectors of vided by the Gavel'l1or's Commission Oll Crime 
youth, Confident of their {lxpertise and knowing Pl'cvention and Control. 
that theil' aim iH to help youth, it is dillicult for 

1 N"I'vnl Morl'ill IIlIcl G'lI'Il"" HIIWkiuII, 'r/", 1I0Ilt,.t /'"l/tic-IIlII'/I (;uillr 
til Crime ('olllro/, Chlcnl(o: UulVCI'lJlty or ChknllO l't'~~s, IDOG, PI" 
157-168, 

As an experimental program, LAD sought 
allSWCl'S to n number of qucstiOIlH, Do juw!lilt':-l 
living' away from their families in some form of 
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