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EVALUATION OF ADULT DIVERSION PROGRAMS i5

with related proprams which had successfully
represented clients in sueh actions, And certainly
the threat of resort Lo the courts for resolution of
client-ageney disputes was inherently present even
though nencxpressed.

The lessom seems clear. Not only do youth need

advocacy which includes the provision of legal
counsel and service, but means must be found to
provide the necessary serviee to such  disad-
antaged client groups without subjecting the
program to the continuing threats of possible
termination for lack of financial support.

Evaluation of Adult Diversion Programs:
The California Experience’

By MicHart, W. AGOPIAN
Evaluation Coordinator, Californic Department of Corvections, Los Angeles

UrING recent years, perhaps the single most
D popular concept within eriminal justice has
been the implementation of diversion pro-
cedures  (Brakel 1971, Carter 1975, Nimmer
1973). Commensurate with this growth in diver-
sionary projects has been a proliferation in efforts
to evaluate the impact of sueh programs (Caro
1971, Viano 1975, Zimring 1974). In California,
a major effort in evaluating diversion projects
was attempted when the Research Unit of the
California Department of Corrections (CDC) was
awirded a contract by the State Oflice of Criminal
Justice Planning (OCJP) to conduct an cvalu-
ation of adult diversion programs receiving Law
Enforcement Assistance Administration funds.
The CDC evaluation project, Community Based
Corrections  Evaluation Projeet (CBCEP), in-
tended to evaluate all adult diversion projects in
California. However, of the 105 programs in the
diversion eategory duving 1974, the vast majority
served a juvenile clientele. It was impossible to
find 15 adult diversion programs suitable for
evaluation when diversion was restricted to those
efforts aimed at pretrial intervention, A broader
and rather nebulous definition of diversion, there-
fore, was reached: Any program which attempts
to minimize the individual's penetrationt into the
eviminal justice system. This expanded view of
diversion enabled the CBCEDR to locate enough
programs to fulfill OCJT contract requirements.
A list of programs chosen for evaluation was
then submitted to the OCJP direction for review
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and recommendation by a steering committee. The
steering commitiee, composed primarily of repre-
sentatives from the regional planning oflices and
the OCJP stufl, approved 16 projects for evalua-
tion by the CBCEP. These projects fall into three
categories: Preirial diversion, residential alterna-
tives to incareeration, and aleohol and heroin de-
toxification, Thix diverse aggregate of projects is
representative of adult diversion eflorts in Cali-
fornia.

The projects evaluated are geographically
spread thronghoutl the State. Some are in major
urban ecenters, some in small communitics, There
are projects with relulively large and small
budgets, Some are located in highly speeific ethnie
locales, employing & parvaprofessional staff, while
others arve professionally staffed. Every project,
however, possesses a coramon fabrie: Tt is de-
signed to minimize the penetration of individualy
into the criminal justice system.

The basic methodology of the project was the
development of an information system. Thig in-
formation system cenfered on two dala forms:
One for use at the time of client inlake and the
second to be utilized at designated followup in-
tervals. Supplemental information was gathered
through interviews with project staff, their cli-
ents, and the managers of business enterprises
who had entered complainty aguinst people who
were ultimately diverted into the projects under
evaluation.

To deseribe the severity of oflenses for which
action was initiated, a scale was developed using
as a base the standard bail schedules from Ala-
meda, Saeramento, and San Diego Counties. (Most
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of the projeets are based in these counties.) This
seale, called the California Offense Severity Index
(COSID) ranges from 1, for the mos( benign erime,
to 999 for the most serious olfense. The average
waighted bail in dollars is caleulated for each
offense, using weights which equadize the relative
contribution of the three schedules, The last digit
in each gchedule was omitted and # few scores
over 1,000 (310,000) set at 999 ($9,999) to create
the overall scale (Warren 1964),

Summary of Project Clienfele Characteristics

Intuke data were acquired in 1,222 admissions
into the projects evaluated, The size of the project
samples ranged from 194 to 9. The samples from
the varvious projects were admitted during differ-
ing periods of time, This was unavoidable beeause
start-up time varied from projoct to project,

Diversion clients are young, with 60 percent of
the sample between 18 and 50 years of age. The
exception to this trend was the aleohol detoxifi-
ation projects which necessurily sorve an older
clientele. Almost two-thivds ol the clients, 64 per-
cent, were males. Aside from one Property Crime
Deferred Prosecution project with a 64 pereent
female population, no project was comprised of
more thun 29 percent females. Bihnically, 68 per-
cenl of the total sample were white, 16 percent
black, 10 percent Mexican American, and 6 per-
vent reported various other ethnie origins. Be-
rause elients were diverled on a prearrest” basis
no offense was involved in 376 of the 1,222 total
admissions into the projects. Of the 837 cases
which were charged with an offense, 351 (42
peveent) involved petty theft, and 176 (21 per-
cent) involved possession of marihuana. On the
COSIT, which ranges from 1 to 999, bolth marihuana
and petty thett have a scale value of less than 99,
Overall, 672 (80 pereent) of the charged offenders
had crimes with seale values hetween 1 oand 99,
Only 18 persons were charged with an offense
having a seale value over 500, The lavgest group
charged with o relatively severe offense was 35
persons for burglary (which is 101 on the COSI).
The vast majority of persons in the sample were
charged with vory minor evimoes,

The CBCLEP noted three charactevisties of di-
version project eperation which impede evaluation
efforts: (1) The projects’ variation in the degree
of penetration into the eriminal justice system
for clients; (2) the creation of additional elient
information sources through the diversion pro-
cees; and (3) the type of client served by diver-

sion affecting cost analysis, From the inception
of the CBCIP, these ehiracteristios of diversion
operalion were responsible in lavge measure, for
the divection and outcome of the California evalu-
ation clfort. The impact of these major chavacter-
istics of diversion indicale That each diversion
project is a unique entity whose deseriptive opera-
tion must not be negleeted by evaluators (Geis:
1975).

Penclration Into the Criminal Juslice System

The basic premise of pretrial diversion is res
moving an individual from regular procossing in
the eriminal justice system, ‘This carly removal
is usually justified on the basiz of two tactors:
That savings are realized in the costs of wdjndi-
ating cases, and that the defendant avoids the
stigma from being convieted and sentenced, Pre
stumably, these justifieations and the bonefits that
they promise would lead to uniformity of proce-
dures followed among pretrial diversion projects.
There are, however, siriking differences in the ex-
tent of penetration into the criminal justice sy=-
tem that oceur in the pretrial diversion prajeets
oxamined in the CBCEDR affecting the possibilities
for a project to attain either of the two basic ob-
jectives of diversion,

Two projects illustrate the range which an in-
dividual can enter the criminal justice systom,
each considered “diversion.” Tirst, the Ventura
Adult Diversion Project (VADP) represents the
outcome of a conscious effort. to remove its cli-
entele from as many of the usual points of con-
taet with the eriminal justice system as possible.
Most clients in the VADDP have been issued cita-
tions for the offense which leads Lo their involve-
ment in the projeets, The eitation indicates a date
by which the person must appear at the police
station to be booked. Immediately after being is-
sued, citations are sent to the complaint review
section of the Distriet Atlorney’s oflice, Here a
determination is made whoether a complaint should
be issued and the eligibility of the individual to
participate in the diversion project. If the case is
chargeable and the individual eligible, he is re-
ferred to the diversion projeet. Droject statl intoer-
view the individual, provide legal counsel if neces-
sary, and, upon a favorable determination, {he
individual is placed on diversion, No booking oc-
curs. The client enters the project without a court
appearance,

In contrast, elients of Project Imtercvept in
Sonoma County (PISC) are processed consider-
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ably deeper into the eriminal justice system than
iy project examined by CBCEP, The PISC takes
the elient through the usual hooking proceduye
and noJess than three appearances in court before
he s diverted. The fivst appearanee is for ar algn-
ment and appointment of counsel. 1f the client is
interested and appears eligible for diversion, his
vounsel will request this at the second hearing.
Next, there is a third appearance in court to grant
acontinuance with the understanding that he will
participate in the diversion plan.

Such variance in the extent of penetration into
the criminal justice system of the diversion cliont
places the program evaluation in a precavious po-
sition. Procedures ax the PISC deem cost-offective-
ness relating to court action impossible, The
VADP, however, by restricting eriminal justice
fuvolvement, indicates savings in probation and
court expenditures,

Record Keeping

A requently noted benelit ot diversion for the
individual is the avoidance of a convietion record
tSnoler, 197D, Not aequiring a eriminal record,
especiadly in California, is important, California
employers may no longer ask a potential employee
the has ever been arvested. An emiployver may
oy inquire i the individoal has heen convieted
ol un otffense (with exeeptions if the record was
expinged or seated),

A number of erities of diversion programs,
however, point out that the diverted case gen-
erates far more records (han proponents of di-
version have indicated. Mintz and Fagan (1975)
assert that some PC 1000 projects do not ar-
angre for the expunction of arresl records of the
suecessful divertee, Under the PC 1000 alterna-
tive, the record indicates “Dismissed, PC 1000"
or “Dismissed, Diversion,” The existence of this
type record limits the intended destigmatization
ol diversion. Ta the person reviewing a record of
dismissal achieved through diversion, the notion
of implicit guilt may be inferred. The likelihood
of puilt ix sugpested to the reader by his knowl-
edge of the civeumlocutions surrounding diver-
sion: acknowledgmoent by the elient of “moral
lniteted in 1672, Californdn Penad Code seetion 1000 allows for the
ool cont proecedines fov s periwd of from 6 monthe to 2
e it odewe olfemders, Buapension of prosvention
upon the defendant™ meeting specdific eriterin: no prior
- ouny offense invelvitee narcoties, the offense did naot
conf stetey o prior reeord of wparaele. ar probntion
sten, atd review aid recommemndation by the distreiet nttorney,
v cdivented Trom the conet cyvstem e referred to community sevvices
tor ebicaten wnd treatonent, 0 the divertee saecefully complotes
the voe cratn, ehdrees meainst bime will be disatissed, U the diverteo is

arpected el eonvieted for any offense while in the program, he is
sefer el back e eoirt for prevecation,
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responsibility” for the offense charged as a con-
dition to diversion.

There are two allernatives for dealing ade-
tuately with the problem of records within diver-
sion, The first ig fo use the statutory mechanisms
f or expunction and sealing, The second is to estab-
lxsl} as few revorﬂs as possible outside the project,
This approach is well represented in the pro-
cedures of the VADP. No record of a particular
arvest is established in the police department, nor
is the arrest communicated to the Rureau of Crim-
inal Tdentification and Tnvestigation (CII). The
project communicales with CII for records of
previous arrests, hbut no new “rap sheet” is estah-
lished if no prior eriminal history is evident.
Ordinarily a rap sheet would be established for
the case when there is no previous record with
the notation of the arrest for the charge leading
to diversion. 17 the client suceessfully completes
diversion, the record of the arrest would remain
with “Dismissed, Diversion,” indicated as the dis-
position. The prineiple underlying the VADD
recordkeeping policy is that diversion from the
eriminal justice system implies that minimum in-
dicators of a clionl’s involvement should remain.

The same determination to avoid ereation and
communicalion of records iy evidenced Ly the
VADP at additional points of the projecet. An
ethos which justifies diversios as a mechanism Tor
reducing stigmatizing effeets of contact with the
eriminal justice system similarly dictates that any
evidence which points to such contact be minimal.
A judge or probation officer investigating a sub-
sequent caxe may equate “Dismissed, Diversion”
with conviction. If the meaning of the term “di-
version™ is considered literally, a previous suc-
cessful diversion should not be available to erim-
inal justice personnel to be regavded as a negative
indication about the individual. Presently, one of
the best methods of restrieting access to records
of diversion clients is to limit the creation and
storage of such information. The approach utilized
hy the VADP of maintaining records will insure
that the diverted individual ha- in Taet heen truly
diverted. The VADP should he considered a model
for future diversion endeavors.

Clientele of Diversion Projects
A frequent eritieism of diversion projecls is
that they deal lavgely with individuals charged
with minor offenses, extending services of g kind
and cost that would ordinarily be provided 1o a
clientele who had been not only charged, hut con-
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vieted of more serious charges. The distribution
of oflenses in projeets examined by the CBCEP
iy indicative of this natare. The clients of these
projoets are charged primarily with minor of-
fenses, but not convicted of them. They receive
services ordinarily extended to persons convieted
of graver offenses, In some projects the stafl-
client ratio is greater than within the probation
department itself. Project administrators justify
this by noting that the period of supervision is
short, Diversion services are necossarily more in-
tense than probation, because probation ig much
longer.

Sinee diversion projects deal primarvily with
minor offenses they are in a diflicult position to
demonstrate cost-gllectiveness. I no court appear-
ance is involved in the process of admission, cost
savings compured to conventional processing will
be noticed, Bul, any savings must be balanced
apaingt costs of maintaining the project. Inevit-
ably, the cost of supervision would be greater than
the savings from the avoidance of prosecution;
hecause the costs of prosecuting minor offenders
is minimal, The cost ol supervision must also be
judged apainst costs of postsentence services for
individuals prosecuted for similar offenses,

Such prosecutions generally dictaie a fine or
short period of summary probation: the former
financinlly adve mtdgu)u.s the latter of minor ex-
pense, Algo, diversion projects serve a clientele
which includes not only cases which would he
prosecuted in the absence of the diversion alterna-
tive, but clients who would not be prosceutoed with-
out such an alternative, The existence of a less
stighintizing diversion penally may promote the
uge of {hat mechanism against individuals who
previously would have charges dismissed “in the
interests of justice” or for insuflicient evidence.
This cirevistance has implications for the erim-
inal justice system existing boyvoud the dofendant-
law enforeement structure, For example, does the
existence of a diversion alternative induce a busi-
ness firm to report noneriminally oriented persons
which its staff has apprehended in petty thievery
on the assumption that they will be diverted
‘ather than prosecuted?

It is ditliendt to escape the conelusion that diver-
sion projects represent a very expensive alterna-
tive to formal processing, Two solutions would
greatly improve the diversion mechanism, One is
{o retain the principle of diversion, vontinuing to
deal with minor offenders, but discarding the ele-
ment of quasi-probationary case supervision. The

second is to expand the elientele to fuclude move
serious offenders of the kind who would wrdinarily
receive a disposition of probation i they were
prosecuted, convieted, and sentenced. The adoption
of the first poliey involves the creation of & diver-
sionary equivalont of summary probation: The de-
fendant diverted would not be required to report
to ' case supervisor operating within a diversion
projoet. e would simply be carvied on the books
for a defiaed period of thue and {erminated upon
the expiration of this period if he was arres! {ree
and if any other stipulations were appropriately
consummaled, Adopting the seeond polivy, assipm-
ing diversion projoets more serious oifenders, is
dependent upon an evolutionnry process and the
political almosphere within the immediate juris-
dietion,

Summary

For over 2 years, adult diversion projects in
Calitornia, dealing primarily with minor offenses,
wore evaluated by the Department of Corrections
Research Unit. Three diversion charactoristies
which seriously dufluence program evaluation
were discovered: a client’s penetration into lhe
Justice system, information systems ol diversion
praojeets, and type of clientele sevved by diversion
projects. These fuctors, more than any othoers,
divected and determined the California adult di-
version program evaluation and findings,
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