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Introduction

Background

The results of a National Institute of Mental Health-funded study of
more than 2,000 couples show that, in any one year, about 1.8 million
wives are beaten by husbands.! These are not isolated incidents; half of
all battered wives are assaulted two or more times a year. The practice
of battering women extends across all class lines—from the urban
ghetto flat to the wealthiest suburban residence, and sometimes results
in the death of a spouse. The FBI Uniform Crime Reports show that
25 percent or 4,660 of all U.S. murders in 1975 were intrafamilial, and
that over half of these were spouse killings.? This violent phenomenon
is not limited, however, to married couples—girlfriends are beaten by
boyfriends as well.

Although the most often asked question is, “Why does the wife stay
-with an abusive husband?” a question perhaps more to the root of the
problem is, “Why does the husband beat his wife?”” Most research on
the causes of such violence concentrates on external influences on the
husband’s behavior, for example, job stress, money problems, and use
of alcohol. Many feel, however, that these are rationalizations which
serve to excuse the husband’s behavior, and that the focus should be on
the wider cultural and societal influences which produce batterers.
Such advocates note that prevalent cultural norms legitimize the use of
physical force by a husband against his wife; studies have shown that
Americans find acceptable within marriage ievels of physical violence
that would not be tolerated in other relationships.

Traditional sex roles are also seen as contributing to the problem by
creating a male role as “head of the household,” with the attendant
right to discipline his wife, and by socializing young girls to passivity
and subservience to men, and to limited educational and employment
goals, which increases their dependence on marriages, even violent
ones. Thus, battered women are limited often in their ability to flee
their homes by financial dependence, th+ presence of children, the lack
of housing and protective services, and the threat of being pursued by
their husbands.

Many battered women report that, when they turn to the authorities
for help, frequently it is to no avail. With many domestic assaults,
police officers consider arrest too drastic a solution, and their response
ranges from adomnishing the violent husbands to “cool off” or
assisting the wife to leave (implicitly recognizing the assaultive

— e
' Murray Straus, “Wife Beating: Causes, Treatment and Research Needs,” Consultation report

(January 1978). .
2 U.S,, Department of Justice, Federal Bureau of Investigation, Crime in the United States, Uniform

Crime Report (1975), pp. 18-19.
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husband’s ownership of the dwelling) to attempting to reconcile the
partners—all actions displaying an unwillingness to recognize the
battered women as the victim of a crime and a failure to protect her
accordingly,

The actions of police are in part limited by the shortcomings of the
entire criminal justice system. The local court may not grant
restraining orders, and the police may not be able to keep the violent
husband in custody. While police often claim that the battered wife is
likely to drop charges against her husband once he has “cooled off,”
women often report that prosecutors are unwilling to take their cases
to court. Police also maintain that domestic disputes are among the
most dangerous situations in which officers intervene, resulting in a
high proportion of police line-of-duty deaths,

Long standing disagreement exists over whether intrafamily
violence is a civil or a criminal matter. In many States, civil injunctions
or restraining orders to protect a woman are available only after she
files for divorce. Most courts are not in session at night or on
weekends. In many States only the family court has jurisdiction over
domestic violence, a setting that is seen as providing a basis for
reconciliation, not for punishing or detering the batterer.

In response to the needs of domestic violence victims, women have
developed the support systems currently available. Feminists at the
grassroots level have established emergency safe houses for battered
women and their children, serving the foremost requirement of
immediate shelter. Most victims also need financial support, and most
shelters offer trained staff to heip victims receive welfare payments,
employment training, lepal assistance, and other benefits. Equally
important are the counseling and emotional support given shelter
residents, Although few relative to the need and without the necessary
financial resources, such shelters and help groups are growing.

The Consultation: Purpose

The Commission’s jurisdictional basis to study the problems of
battered women stems from its statutory mandate to study and collect
information regarding the denial of the equal protection of the laws ¢n
the basis of sex and, in particular, in the administration of justice.
Women who complain of abuse often are treated cavalierly by the
police, the courts, and other elements of the criminal justice system.
Little effort has been made in most jurisdictions to provide the
necessary specialized facilities to serve victims of domestic violenge.

In response to these issues, the Commission held its consultatiin,
“Battered Women: Issues of Public Policy,” on January 30-31, 1978, in
Washington, D.C. The objectives of that consultation were: to identify
sound, existing research data, as well as research gaps, and consequent-
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ly, to consider research strategies; to identify necessary State legal and
law enforcement reform; to identify needed short- and long-term
support services for battered women; to identify, in all of the above,
the appropriate Federal role; to facilitate communication among
researchers, activitists, policymakers, and others; and to inform the
public.

Substantial issues of public policy arise in considering the develop-
ment of programs to aid the battered woman and to eliminate domestic
violence. They include: the appropriate research to be undertaken or
supported by government; the substantive revision of State civil and
criminal statutes which concern domestic violence; the institution of
effective police training programs; improvement in the procedures
employed by police, prosecutors, and the courts for handling domestic
violence cases; the appropriate form and level of support for shelters
and other organizations that serve domestic violence victims; and to
ensure that programs which provide housing, social services, health
services, income maintenance, and legal assistance meet the needs of
individual victims. Thus, the consultation was intended both to define
the problems and to address potential solutions, including the need for
Federal legislation,

The Consuitation: Format

The consultation format provides for the presentation of invited
papers to the Commissioners, prepared responses by each member of a
panel of experts, and questioning of the presenter and the panel by the
Commissioners. The consultation topics were broadly defined to
include law enforcement and justice, support services, causes and
treatment of wife abuse, and the Federal role. Paper titles and program
participants are specified in the agenda which is included as part of this
report, along with a full transcript of the proceedings and the full text
of each invited paper.

The Commission sought to include among the participants recog-
nized experts in the field from a variety of disiplines, including
attorneys, academicians, and shelter staff, and to provide, to the
greatest degree possible, diversity in racial, ethnic and geographic
representation. Since it was not possible to include as participants all
whose expertise or interest warranted inclusion, an appendix has been
inserted in this report which will provide a strong starting point for
further exploration of this issue.

The consultation format does not provide an opportunity for direct
participation by attendees, who are limited to observing the proceed-
ings. Nonetheless, more than 600 persons attended this consultation,
many traveling long distances. As a result, observers who met during
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the consultation formed the National Coalition Against Domestic
Violence.

The Consuitation: Staff

Preparations for the substantive content of the consultation were
under the direction of Carol A. Bonosaro, Director, Women's Rights
Program Unit, Office of the Staff Director, with the assistance of
Gloria Lopez. Support services were provided by Evelyn Avant and
Renee Butler.

Administration and management of the consultation were provided
by the Special Projects Division, Office of National Civil Rights
Issues, Fredrick B. Routh, Diredtor, and Franciene Baker-Pinkston,
Alfonso Garcia, Betty Stradford, and Herbert Wheeless.

Staff members on loan from other offices, assisting at the
consultation, were: Almeda Bush, Patricia Ellis, and Maria Valencia,
Office of National Civil Rights Issues; Frank Matthews and Randy
Hughes, Office of Management; Joann Harris, Alma Missouri, Ruth
Peete, and Barbara Young, Office of the Staff Director.

Editorial assistance was provided by Laura Chin, Publications
Management Division, Office of Management.

The staff of the Publications Support Center were responsible for
final preparation of the document for publication.
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BATTERED WOMEN: ISSUES OF
PUBLIC POLICY

A Consultation Sponsored by the United States
Commission on Civil Rights, Washington, D.C.,
January 30-31, 1978.

Proceedings

CHAIRMAN FLEMMING. I will ask the consultation to come to order
please. As most persons present here know, the Commission has called
this consultation to deal with the questions of battered women and to
take a look at the issues of public policy that are involved in this
matter.

When the Commission holds a public consultation of this nature, it
invites persons to prepare papers for our consideration, then it invites
other persons to serve as members of a panel in order to respond to the
papers. After members of the panel have had the opportunity of
responding to the papers, members of the Commission in all
probability will have questions that they will desire to address to those
presenting papers and also to the members of the panel,

Our objective in a consultation of this kind is to identify the issues
and to identify possible solutions to those issues. Then after we have
had the opportunity of considering the issues to make public, not only
the papers that have been prepared, the discussion on the part of the
members of the panel, and the questions addressed to the panelists and
those who have prepared papers for the Commission and their
responses, but alzo to state some of our conclusions relevant to those
issues.

There has been a great deal of interest shown in this consultation, A,
good many persons have contacted members of our staff, indicating
that they feel that they are in a position also to make contributions to a
consideration of these issues. As they know, they have been invited to
submit anything that they have in writing to the staff. Those
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submissions will be considered with the possibility of some of them at
least being included in the records of the consultation.

Those of you who have looked at the agenda notice that it is a tight
agenda. Those who are participating know what the time restrictions
are and we will do everything that we can to stay within those time
restriction in order to be fair to all who have been invited to
participate in the consultation.

Members of the Commission feel that this is a very important area in
the field of civil rights for us to explore, We are deeply appreciative of
the willingness on the part of those who were invited to present papers
to be here for the purpose of presenting them to us. We are also deeply
appreciative of the willingness of members of the panel to be here and
to react to the papers. We hope that together we will be able, not only
to identify the issues, but also to identify some constructive solutions to
those issues.

We feel that we are very fortunate in having with us Ms. Del Martin
for the purpose of presenting to us an overview of this whole problem,
Ms. Martin is certainly a leader in the identification of issues in this
area, and a leader in endeavoring to have both public and private
sectors work out solutions to the issues. She is the c¢hairperson of the
San Francisco Commission on the Status of Women. She has been
active 'on the commission’s Violent Crimes Against Women Commit-
tee. She is the coordinator of the National Organization of Women’s
National Task Force on battered women household violence. She is a
member of the Citizens Safety Task Force of the Mayor’s Criminal
Justice Council, San Francisco, and a member of the council’s victims
of crime subcommittee. She was also a member of the steering
committee, the Women Advisory Council to the San Francisco Police
Department. She was active on subcommittees dealing with handling
of marital violence cases and police crises intervention training,
Likewise, she was a member of the policy committee for the district
attorney Victim Witness Advocacy Project, San Francisco.

We are deeply appreciative of her willingness to be here with us
today in order to identify the scope of the problem growing out of the
experiences that she has had and the very outstanding contribution she
has made. Ms. Martin, welcome to this consultation.




Overview

Scope of the Problem

Presentation of Del Martin

Ms. MARTIN. Thank you, Chairman Flemming, and Commission-
ers.

A problem—in this case, wife-battering—becomes significant and of
public importance when it can be proved that it affects millions of
people. Consequently, many of us have been forced to play the
numbers game in order to make the public aware that wife abuse is
indeed a very serious social problem. Accurately determining the
incidence of wife beating, of course, is nigh unto impossible—not only
because obvious sources of statistics (police, courts, doctors, social
workers, and mental health professionals) don’t keep such records, but
also because of differences in defining the problem.

The police term “domestic disturbance® is not synonymous with
“wife beating.” A domestic disturbance may or may not involve actual
physical violence. But even agreeing on a definition of “violence”
poses a problem. Police seem to think that few domestic disturbances
are really violent. They tend to define violence in terms of its effect. In
the absence of blood and visible injury, they are apt to discount the
wife’s report of her husband’s brutality.

The law, however, defines violence by the degree of its severity,
and social scientists tend to measure violence by the degree of its
acceptance, The fact that one-fifth of American adults in a Harris poll
approved of slapping one's spouse on “appropriate” occasions is seen
by the latter as “legitimizing” a certain amount of vialence.

For our purposes, marital violence will be described as “an act
carried out with the intention of, or perceived intention of, physically
injuring one’s spouse.” The act can include slapping, hitting, punching,
kicking, throwing things, beating, using a weapon, choking, pushing,
shoving, biting, grabbing, etc. And the cast of characters includes men
and women who live together in an intimate relationship, whether or
not they are legally married.

I deliberately called my book Battered Wives to focts on marriage as
the institutional source and setting in which the violence is initiated
and carried ou:, Although many try to avoid its implications, to me,
domestic viplence cannot be fully understood without examining the
institution of marriage itself as the context in which the violence takes
place. The power relationship between husband and wife is culturally
determined, and its imperatives necessarily affect other man-woman

3



relationships despite attempts to avoid or escape its legalization by the
marriage ceremony.

Another preblem in gathering statistics on wife beating, besides the
fact that it is one of the most unreported crimes, is that language in
police reports and research studies often describes assailants and
victims in nonspecific terms. Gender is omitted.

Although many have rebelled against feminist attempts to de-sex the
language, suddenly, for some reason, it becomes the vogue when
discussing domestic violence. The Kansas City, Missouri, police study
of 1971-72 refers to assailants and victims without specifying either
their sex or marital role. And social scientists speak of “family”
violence and “intrafamily’”’ murder. It should be made clear that what
we are discussing is the battering of women by the men they love and
live with.

A national survey of 2,143 couples, randomly selected and
demographically representative, was conducted in 1976 by Murray
Straus, Suzanne Steinmetz, and Richard Gelles to measure the
magnitude of marital violence. From the results Straus estimates that,
of the approximately 47 million couples living together in the United
States in 1975, over 1.7 million had faced a husband or wife yiclding a
knife or guan, well over 2 million had been beaten up by their spouse,
and another 2.5 million had engaged in high-risk injury violence.

The findings showed a high rate of violence for wives, but the data
did not indicate what proportion of violent acts committed by wives
were in self-defense. Husbands showed a higher rate for the most
dangerous and injurious forms of violence (beating or using a knife or
gun) and for the repetitiveness of their brutal acts.

Wives reportedly resort to violence mostly as a protective
reaction—in self-defense or out of fear. Fighting back, they say, often
results in even more severe beatings. Lenore Walker, who has isolated
a “three-phase cycle” theory of marital violence, says that many
wives, when they recognize the inevitability of an acute incident, may
deliberately provoke it in crder to get it over with and move on to the
“calm, loving respite” stage that follows.

The practice of wife beating crosses all boundaries of economic
class, race, national origin, or educational background. It happens in
the ghetto, in working-class neighborhoods, in middle-class homes,
and in the wealthiest counties of our Nation.

The often held assumption that violence occurs more frequently
among lower class families could be due to variations in reporting.
Having fewer resources and less privacy, these families are more apt to
call police or seek the services of other public agencies. Middle or
upper class wives and husbands have greater access to private support
services and thus are less apt to come to the attention of authorities.
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Women who are treated for physical injuries or for severe
depression are often victims who go undetected, since they do not
volunteer the information out of fear or shame, and few doctors ask.
One psychiatrist, who claimed that he had never encountered a case of
marital violence in his practice, was challenged to ask his next 10
female clients. Eight out of the 10 proved to be victims.

Elaine Hilberman and Kit Munson, in their study of 60 women
drawn from a rural health clinic, found that the history of physical
abuse was known by the initial clinician in only 4 of the 60 cases,
although most of the women and their children had received ongoing
medical care at the clinic.

The danger in our inability to identify victims is that violence
unchecked often leads to murder. The husband in domestic homicides
is almost as often the victim as the wife. Since 2 woman doesn’t have
the physical strength of a man, she may—out of desperation to put a
stop to the beating—pick up the nearest object and let her assail-
ant/husband have it. The object may turn out to be a lethal weapon. In
the last year the news media has reported a sizeable number of trials in
which the wife mardered her husband after years of being subjected to
constant beatings.

The sheer numbers of violent male-female relationships indicate that
we would be foolhardy to regard domestic violence solely in terms of
the personal interaction between the two parties involved. To
understand why it is happening, we must also examine the social
imperatives that influence their behavior. This includes a review of the
history of marriage, prevailing attitudes towards women, sex role
stereotyping, the expectations versus the realities of marriage, and the
response of helping agencies in times of crisis. All of these factors have
a powerful influence on what we usually think of as a “private” and
very “personal” relationship.

Wife beating is not a new phenomenon. It has been going on for
thousands of years. Frederick Engels placed its beginning with the
emergence of the first monogamous pairing relationship and the
patriarchal social and economic system. Prior to the pairing marriage,
women, as the only discernible parents, were held in high esteem
among the clans. The new arrangement came about because women
sought protection from what Susan Brownmiller called “open season
on rape,” and because men wanted to authenticate and guarantee their
identity and rights as fathers. But the cost to women for their
husbands’ “protection” came high. The new “father right” brought
about the complete subjugation of one sex by the other.

Although polygamy and infidelity remained men’s privileges, the
strictest fidelity was demanded of women, who became their
husband’s property. Women were confined to certain parts of the
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home, isolated, guarded, and restricted from public activity. A woman
was duty bound to marry, satisfy her husband’s lust, bear his children,
and tend to his household. If a woman showed any signs of having a
will of her own, the husband was expected by both church and state to
chastise her for her transgressions.

Women were burned at the stake under many pretexts, including
scolding and nagging, refusing to have intercourse, miscarrying (even
though the miscarriage was caused by a kick or a blow from the
husband), and for sodomy (even though the husband who committed it
was forgiven). Too numerous to mention here are the worldwide

- accounts of the inhumane and callous treatment of women in the name
of the law, religion, and social custom— treatment that clearly
indicates how deeply entrenched sexual inequality, at the least, and
woman hating, at the extreme, is in human history.

In our own country a husband was permitted to beat his wife so long
as he didn’t use a switch any bigger around than his thumb. In 1874 the
Supreme Court of North Carolina nullified the husband’s right to
chastise his wife “under any circumstances.” But the court’s ruling
became ambiguous when it added, “If no permanent injury has been
inflicted, nor malice, cruelty, nor dangerous violence shown by the
husband, it is better to draw the curtain, shut out the public gaze, and
leave the parties to forgive and forget.”

The latter qualifying statement has become the basis of the
American legal system. Laws against assault and battery are rarely
invoked against husbands because the criminal justice system (which is
male dominated) and victims of domestic violence (who are primarily
female) differ in their interpretations of “serious injury,” “malice,”
“cruelty,” and “danger.”

The police, mental health practitioners, emergency room attendants,
prosecutors, and judges deal with isolated cases and the interrelation-
ship of a particular couple. In this light, it is not surprising that they
tend to view wife abuse as a personal dispute in which one or beoth
individuals are to blame. This attitude, coupled with the concept of
family as the basic unit of society which must be preserved at all costs,
fosters the belief that mediation or professional counseling will restore
peace and harmony and thus enforcement of laws against assault and
battery will serve no useful purpose.

Police often say that they are called out of “vindictiveness’” —that
the caller tries to use the police as a counter-punch and get an
authority figure to take her side in an argument. Police officers feel
they have neither the time, competence, nor social mandate to deal
with domestic disputes. Consequently such calls receive a low priority.

In a sample of 283 calls over a 2-month period in Vancouver, B.C,,
Donald Dutton and Bruce Levens found that a car was dispatched
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53.8 percent of the time for man-woman fights. In only 10 percent of
the cases did these calls receive priority one attention. If the caller
mentioned violence the probability of a car being dispatched went up
to 67 percent; this was true also if alcohol was mentioned. If violence
and children were involved, a car was dispatched 73 percent of the
time. The mention of these variables improved the chances of
immediate police response—a decision which was not based on the
availability of police personnel or vehicles, the researchers said,
because the dispatch rate did not fluctuate with the time of day or the
shift.

The arrest rate in this study was about 7 percent. The reluctance of
police to make arrests is 2 common complaint of wife/victims. When a
woman calls the police, it is an act of desperation. She expects
immediate response and protection. At most the officer, if and when he
does show up, may get the husband to leave the home for a cooling off
period, Police, of course, can only make felony arrests for “probable
cause” and must witness the offense in order to make an arrest for
assault and battery misdemeanors,

The onus then is on the victim to make a citizen’s arrest, but she may
be in a state of trauma (having just been beaten) and incapable of
making that decision or fearful of reprisal if she is the one to initiate
criminal proceedings, Should she be insistent on her right to have her
assailant arrested, the wife/victim is likely to be discouraged from
doing so by the police.

At the training academy in Michigan officers are told to avoid
arrests and appeal to the woman’s vanity. They are told to explain the
whole procedure of obtaining a warrant, that she is going to have to
sign it and appear in court and should consider the loss of time and
court costs. Police are also told to explain that victims usually change
their minds before going to court, and perhaps she really ought to
postpone any decision about making an arrest.

The training bulletin of the Oakland, California, Police Department
warns of the danger to the officer if he arresis the husband, who is apt
to turn on him to save face in front of his family. The bulletin also
states that when no “serious” crime has been committed but one of the
parties demands arrest, the officer should explain the ramifications
(like loss of wages and bail procedures) and encourage the parties to
reason together.

This policy has made the Oakland Police Department the defendant
in a suit brought in Federal court by four battered women on the
grounds that the nouarrest policy is a denial of their right to equal
protection under the law and a breach of the duty of police to make
arrests. A similar suit is pending before the Manhattan Supreme Court
not only against the New York City Police Department, but also the
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clerk and probation employees of the family court. This suit was
brought by 12 battered women, and 59 more have filed affidavits—a
clear indication that many victims would follow through on their
complaints if the criminal justice system were more responsive and less
obstructive in its procedures.

In recent years family crisis intervention training for police has been
highly touted as the means and mode of handling domestic violence
cases. The concept, or at least the words, sound impressive, but the
effectiveness solutionwise is questionable. While a reduction in repeat
calls is attributed to this training, it may be that victims do not call
back because they feel it would be useless to do so. Much of the
training is to teach the officers how to protect themselves, and
rightfully so.

The FBI statistics for 1974 show that one out of five officers killed
in the line of duty died trying to break up a family fight. Yet,
ironically, police still dismiss domestic disturbances as mere “family
spats.” If they are dangerous to trained police officers, they must
certainly be dangerous to a defenseless woman and her children,

Equally disconcerting is this referenice in the training guide
published by the Law Enforcement Assistance Administration of the
U. S. Department of Justice: “Although the prevailing American
culture tolerates a minimum of physical force as a reaction to anger,
such physical force is the common response among certain ethnic
groups. Therefore, whether or not the use of such force can be
considered serious depends in part on the cultural background of the
people using it.”

The guide goes on to say, “In some cultures the dominance of the
father is especially noticeable. In Puerto Rican families, for example,
the need to assert masculinity (‘machismo’) is very important to males
and taught to them early.” Such an approach possibly reflects some
racist assumptions. But, if indeed, some communities are more tolerant
of family violence, that situation is part of the problem and should not
obviate enforcement of the law.

The values and perceptions that become the excuse for doing
nothing are those of male culture, which is, by and large, shared by
male police officers. It does not necessarily reflect the perceptions of
nor the acceptance by women who are victims of that culture.

Most police training guides refer to family disputes and rarely make
direct references to wife beating. I did manage to find this single
example under the heading “Illustrations of Dispute Situations
Involving the Use of Authority, Negotiation and Counseling Ap-
proaches.” “A married couple had an argument resulting in the wife’s
nose being broken by her husband. The officer asked the wife for her
story, if she wanted her husband arrested, if she still loved her
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husband, and where he could find the husband. After locating the
husband, the officer informed him that his wife was in pain, and asked
him if he loved his wife, and what had happened. He then brought the
two together and asked them to talk and apologize to each other. He
reminded them that their child would never forget incidents like the
present one, and suggested that if one spouse began to argue, the other
shouid remember her or his responsibilities and leave. He said that if
they both acted like children there would be no one to govern their
child. Reminding them that they were lucky this time-~the husband
had no charges brought against him; the wife had only a broken nose—
the officer left.”

The benevolent nonarrest policy might be satisfactory in some
instances if the husband/assailant responded to leniency and kindness
by resolving never to resort to violence again. Unfortunately, the man
is more apt to see this leniency as reinforcement for his abusive
behavior. He quickly learns that lesser injuries, like a broken nose, are
tolerated by the system and the probability of his being taken into
custody is remote. In the Oakland case against the police, one
complainant stated that her husband repeatedly handed her the phone
and dared her to call police, knowing full well he was safe from arrest
and prosecution,

Male prosecutors and judges react in much the same way as the
police. District attorneys count stitches and witnesses before deciding
if they have a “winning case.” And judges, when the husband is found
guilty, are likely to let him off with a warning, probation, or a small
fine on his worthless promise that he won't do it again.

Although studies show that domestic violence, when it becomes an
established pattern, often leads to homicide, police and others in the
helping professions persist in viewing the violence as resulting from an
argument or communications breakdown. The danger of escalation of
the violence is all too often overlooked. Well, not entirely. There are
social scientists who arc 5.~ 4ting on what makes the difference
between the man who merely wounds his wife and the man who kills
her. One researcher sees the murderer as a man less experienced in
violence who can go too far when he loses control. Another says that
alcohol could affect his judgment of the degree of battering a woman
could take without dying,

Social service agencies are no more effective than the criminal
justice system in offering battered wives help and protection. They are
not open at night or on weekends when the violence usually occurs.
Emergency housing for women with children, until recently, was
virtually nonexistent.

A 1973 survey in Los Angeles showed that there were 4,000 beds
available for men, but only 30 for women with children, and none for
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mothers with sons over 4 years of age. This is an indication of how
outdated our social service system is. The assumption is that men may
be transient and in need of shelter, but that women always have a
home—with their husbands or their parents.

A woman who flees from a violent home in the middle of the night
is usually without funds and has only the clothes on her back. If she
seeks welfare, she may be turned down because her husband’s salary
disqualifies her. Unless she has filed for divarce or has established
separate maintenance, technically she is neither horaeless nor destitute.
In St. Louis, Missouri, I am told, it takes from 4 to 6 weels for the first
welfare check to come, during which time the woman must have
established a permanent residence, been cleared by a social worker
who makes a home visit, and provided the department of social
services with proof of birth and social security numbers for herself and
her children. To rent a place the woman needs money, and rent
vouchers are difficult to obtain, If she is lucky enough to get one,
however, she finds that most landlords won’t accept rent vouchers.
They want cash on the line. Without a place to go or means of support
until she can become independent, the wife/victim is often forced to
return to her violent husband.

A study of 100 battered wives in England revealed that 89 had fled
their homes, 36 having fled four or more times, and some having left
10 or even 20 times. They had returned home because (1) they were
found by their husbands who either threatened them with further
abuse or promised to reform, or (2) none of the agencies they turned to
for help could offer them protection or a roof over their heads, Also,
many of the women married right out of high school, had no job
experience, or marketable skills,

If a woman does manage to get away and obtains a divorce, she still
has no guarantee of safety. Some ex-husbands continue to stalk and
hunt down “their” women for years after a divorce, forcing their
victims to move and change jobs continually. Despite the danger,
judges continue to grant violent fathers visitation rights, and thus the
opportunity to further intimidate their ex-wives.

When a woman concludes that her husband isn’t going to change
and that she has no alternative but to leave him, she is forced to face
the cold, hard facts of the poverty of her existence. How is she going
to support herself and her children? Even if she had worked before
marrying, her lack of recent references counts against her. In all
likelihood she will have to take a menial job at low pay to reestablish
herself as a member of the work force. Discrimination against women
in employment often precludes her from advancement in position and
salary. ‘
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It is often said that a wife is one man away from welfare. Despite
myths to the contrary, studies show that alimony is rarely awarded
and most fathers do not even make child support payments as ordered
by the court. In the first year after divorce, 62 percent fail to compiy
fully and 42 percent do not even make a single payment, By the 10th
year, 79 percent are in total noncompliance. Without child support or
child care, the divorced working mother may find that her “take home
pay” is less than the minimal subsistence offered by welfare.

Instead of asking the all too frequent question, “Why does a woman
stay in a violent marriage?” we should be asking, “What is it about
marriage and society that keeps a woman captive in a violent
marriage?” I have already alluded to historical attitudes toward wives
as property of their hushands, to acceptance of lesser violence, like
slapping, as “legitimate,” and to public agency policy which offers
victims no alternative. But the basic problem, as I see it, is the
institution of marriage itself and the way in which women and men are
socialized to act out dominant-submissive roles that in and of
themselves invite abuse. Husband/assailants and wife/victims are
merely the actors in the script that society has written for them.

Battered women are often perceived as somehow provoking their
husbands to violence in order to fulfill a basic female masochistic need.
Such theories evolve from the patriarchal structure of cur society in
which the dominant group (men) define acceptable roles for subordi-
nates (women).

The superior role of men is maintained by definition of “masculini-
ty” as strong, active, rational, aggressive, and authoritarian and
“femininity” as submissive, passive, dependent, weak, and masochistic.
These roles are incorporated into the culture by its philosophy,
science, social and psychological theory, morality, and law. The
inequality of the roles is obscured by calling them “natural” or
“normal” and by training women to dependency upon men in order to
maintain the nuclear family as the basic unit of society.

Women have been socialized to believe that their greatest achieve-
ment in life is marriage and motherhood and that failure of the
marriage is the wife’s personal failure. If the woman adopts the
characteristics and role assigned to her, adapts to her husband’s
personality and submerges her own, she is called “normal” and
“feminine.” This was emphasized in the Broverman study in which
professional therapists were asked to describe typical male and female
behavior and to indicate what is normal adult behavior (sex
unspecified). Not surprisingly, they described male and female
behavior in stereotypical terms and equated the normal adult with
accepted male characteristics.
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Ruth Pancoast and Lynda Weston point out that men experience no
dichotomy between adulthood and manhood because society says the
two are identical. But the woman who tries to be a healthy adult does
so at the expense of being “feminine,” and a woman who adjusts to her
“normal” role does so at the expense of being a healthy adult. Society
has then constructed a “no-win” situation for women.

Furthermore, the feudal system of marriage described earlier is still
existent today. Aaron Rutledge says, “Despite the age of jets and
satellites, some people try to get by on a horse-and-buggy mar-
riage. . . . Individuals who would not tolerate a feudal society still
insist upon an owner-tenant type of family structure.”

The master-serf type of family is characterized by the hus-
band/father as head of household who, as the breadwinner, gives his
wife and children what they need, as he defines their needs. This “stay-
in-your-place” family depends upon each member following precon-
ceived roles and respecting the authority of the husband/father, who
metes out punishment when the wife or children get out of line.

In early English common law husband and wife were considered
one person: ‘“The very being or legal existence of the woman is
suspended during the marriage, or at least is incorporated and
consolidated inio that of the husband, under whose wing, protection,
snd cover she performs everything.”

A 1944 Florida Supreme Court decision verified that a woman’s
legal status in the 20th century is no different: “A woman's
responsibilities and faculties remain intact from age of maturity until
she finds her mate; whereupon incompetency seizes her and she needs
protection in an extreme degree. Upon the advent of widowhood she
is reinstated with all her capabilities which had been dormant during
her marriage, only to lose them again upon remarriage.”

In many States the husband has exclusive authority over “communi-
ty” property, including all the wife’s earnings, and can dissipate the
family assets without the wife’s pricr knowledge or consent. The wife
is at the mercy of her husband, whom the State presumes to be a
benevolent despot. If he decides to give her no money and refuses to
buy her clothing, she has no legal recourse.

In 1953 a Nebraska court ruled: “The living standard of a family are
a matter of concern to the household. As long as the home is
maintained and the parties are living as husband and wife it may be
said that the husband is legally supporting his wife, and the purpose of
the marriage relation is being carried out.”

The 1962 ruling of a Connecticut court was even more explicit
about the wife’s obligation to her husband “to be his help mate, to love
and care for him in sickness, and to labor faithfully to advance his
interests.” She must also perform “her household and domestic
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duties. . .without compensation therefor. A husband is entitled to
benefit of his wife’s industry and economy.”

In marriage the woman loses her personhood and is identified in
terms of her husband. With few exceptions, she takes her husband's
name and his domicile, She must literally “love, honor and obey” or
suffer the consequences. Her labor is a duty to be performed without
value or compensation. Since the wages her husband earns belong to
him, she is totally dependent upon his whim or generosity—a situation
that leaves the wife vulnerable to abuse,

Needless to say, the expectations women have about marriage differ
significantly from the reality of the marriage contract, which Lenore
Weitzman points out is unlike most contracts. Its provisions are
unwritten, its penalties unspecified, and its terms are unknown to the
contracting parties, who are not allowed any options to its terms.

A study conducted by Hernan San Martin in Chile on the reasons
women and men marry showed that the women’s chief motive
stemmed from the desire to get out from under parental control and be
free. They also married because of the consequences of not marrying.
The reasons men gave for marrying were more in keeping with
patriarchal imperatives: that marriage should incorporate fatherhood
and provide the man with a “companion” to do the housework, take
care of his sexual needs, and look after the children.

Adherence to and reinforcement of stereotypical sex roles by legal
and social sanctions obscure the patriarchal nature of society, which
depends upon the subjugation and control of women and uses marriage
as a routine means of enforcement.

Most research into marital violence concenirates on external
influences on the husband’s behavior. He was under stress, he lost his
job, he drank too much, his mother had an extramarital affair,
Whatever the rationalization, it serves to excuse the husband’s
behavior and remove him from responsibility for his own acts.

The reality of the wife’s condition is not seen in its totality, but only
in terms of what she may have said or done to provoke her husband’s
anger. Clinical approaches that attempt to change the husband’s
behavior by changing the wife’s behavior only further victimize her.
Such approaches reinforce the husband-over-wife feudal relationship,
which we must come to realize as economically based if we are to find
any long-lasting solutions to marital violence, Manifestations of
psychological warfare and violence are reactions to the economic
system that socializes men to be powerful and women to be dependent.

Donald Morlan says that separating out “battering men” from so-
called “normal men” is to disregard the fact that virtually all men are
angry at women and that a batterer is acting out an extreme of what
most men feel, at least part of the time.
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He attributes this anger to the restriction of men’s emotional life and
intimacy only with women, to the socialization of boys to repress
emotion and exercise power, and to men’s sense of failure when they
find themselves weak rather than strong, or disoriented rather than
clear and decisive. “Given the few number of men who really get to
exercise power and the fact that we are all socialized to be powerful,”
Morlan says, “there 2re a lot of us walking around who are like pent-
up volcanoes.” He concludes, “Our present economic system requires
its quota of failures to keep us all obediently in our particular assembly
lines working hard and grumbling little. . . . Men will be angry and
find their anger channeled against women a long as all of us shackle
our physical and emotional lives to an economic system which values
impersonal profits more than whole persons.”

What can be done to alter this collision course between men and
women? Family crisis intervention training, strengthening of and
enforcement of protective orders, victim-witness advocacy programs,
emergency hotlines, shelters for battered women and their children,
and couples therapy are all services that have recently been developed
to deal with the immediate crisis.

The shelter network, established by grassroots women’s groups with
its “underground railway” by which battered women can be
transported from one State to another, affords the only real protection
to the victim. The other measures may stop a particular incident and
postpone or reduce further violence, but do not prevent its recurrence.
As such, they are stop-gap Band-Aid measures.

An innovative judge in Hammond, Indiana, has named the
wife/victim her husband’s probation officer. The rationale is that the
man won’t hesitate to beat up his wife, but he might think twice about
beating up an officer of the court,

In Milwaukee, Wisconsin, a “first offender” is required to partici-
pate in a treatment program or face prosecution. The district attorney
warns him that although the incident will be held confidential, the
charge will also be “held open.” A recurrence of the violence results
in two counts of battery, arrest, and advice to the court that the man
had already been given informal probation, Additionally, when a case
is set for trial and the woman is under continuing threat of violence,
the sheriff’'s department provides 24-hour protection. This program
seems to be one of the most effective deterrents for first offenders and
does take into account necessary safety precautions.

In Ohio a bill was recently introduced so that a second offense
against a spouse will be a felony so that police can make arests for
“probable cause,” relieving the victim from responsibility for initiating
criminal charges against her husband.
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On November 30, 1977, the Texas Supreme Court abolished a 91-
year old legal doctrine and ruled that a wife can sue her husband and
collect damages for injuries he deliberately inflicted on her, The ruling
was made retroactive to March 1971, the date of the incident and case
that prompted the ruling, If a woman is awarded damages, the husband
would have to pay her from his share of the community property or
from his assets not considered community property.

Some see therapy rather than law as a solution, But what kind of
therapy? Certainly not the traditional kind that is steeped in sex role
stereotyping and sees rehabilitation of the family as the only goal. Wife
beating is a traditional practice that has been exacerbated by traditional
attitudes and institutions,

Solutions to the problem, therefore, call for nontraditional measures
and radical change in approach, the impetus for which has come from
women who are victims of tradition. Women have been developing
their own support systems for victims based upon the concept of
women helping women. They see their roles as advocates rather than
as counselors,

Beside hotlines, response to the immediate crisis, emergency
shelters, legal aid and other referrals, these women provide conscious-
ness raising, assertiveness training, self-defense and feminist therapy—
if, indeed, therapy is called for. The battered woman gains confidence
and strength through peer counseling, sharing with other women who
have suffered the same experience. The support group works to
explore what part is her responsibility and what is imposed on her by
society. The wife/victim becomes aware of options open to her,
knowing that whatever she chooses she will have support from the
other women.

Feminists insist that if anyone is mentally il}, it is not the victim but
her assailant, What the women need is advocacy: first of all, someone
to listen nonjudgmentally; secondly, assurance and support; third,
someone to help them through the bureaucratic maze of the legal and
social services. Psychotherapy, feminists believe, is based on patriar-
chal assumptions which are the cause of the wife/victim’s plight and
therefore is inappropriate in solving her problem.

Marya Grambs, co-founder of La Casa de las Madres, the shelter for
battered women in San Francisco, says that intervention by a male
therapist, whose authority in the therapeutic process duplicates the
power relationship of husband and wife, thereby continues the cycle of
the woman’s dependency on men. What is needed, she says, is to help
the victim make connections with other women and reduce her
isolation. Some of the best therapy, Grambs claims, takes place in the
shelter while doing dishes or during midnight raps. The function of La
Casa is to help the women take power over their lives.
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What we need are counterpart programs conducted by men who are
liberated enough to have no need to prove their manhood, to work
with battering husbands in much the same way as women are helping
wife/victims. If men would stop making jokes about wife beating, if
they would let batterers know in no uncertain terms that violence is
not acceptable male behavior, if men would offer husband/offenders
peer support and programs to help them change destructive patterns
into constructive outlets for their hostility—we would move a lot
faster towards ending marital violence.

Barry Shapiro of the Berkeley Men’s Group, tells me that his and
other men’s groups affiliated with the National Conference on Men
and Masculinity, which met in St. Louis during November 1977, are
considering the formation of such programs. It is hoped that these
men’s groups will help to break down the impossible image of
masculinity, which, Morlan says, dooms men to feelings of frustration
and rage and puts women in the role of their projection targets. Men
need to learn that it is all right to be vulnerable if they are ever going
to be comfortable with their own unique mixtures of strength and
weakness.

But coping with man-woman anger and hostility as it erupts is not
enough. At the same time we need to deal with problems inherent in
the institution of marriage itself and the economic and social structure
of the societv that creates, harbors, and festers the hostility.
Monogamous marriage — or serial monogamy, at any rate—is still the
accepted and expected relationship. While the divorce rate today is
very high, the remarriage rate is also high.

Historically, marriage has four main functions: (1) reproduction and
the guarantee of the father right; (2) economic provision for family
members by the husband/father, who is designated head of household;
(3) care of children and household maintenance by the wife/mother in
return for bed and board; and (4) psychological security and social
acceptance within society so long as the marriage remains intact.
Survival needs, the .eed for a recognized position and status in
society, and stigmatization of unmarried women have been compelling
reasons for keeping battered wives silenced and locked in violent
marriages.

The real problem with existing marriage and divorce law, according
to Weitzman, is that it favors “structure, stability and security to the
exclusion of flexibility, change and individual freedom.” Roles which
the courts presently demand of husbands and wives are rigid, archaic,
and arbitrary. They stem from material considerations and disregard
personal ones.

The acting out of these roles (authoritarian husband and servile
wife) and the imbalance of power they represent are largely
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responsible for marital conflict. Balance of power has long been a
principle of international relations to prevent strong industrialized
nations from taking over or victimizing weaker underdeveloped
countries and to stave off war. By analogy, creating a balance of
power—~both economic and social—between marital partners could be
the means of preventing one sex from taking advantage of the other
and preventing the violence this imbalance provokes.

Seen in this light, marriage would be a parinership—an egalitarian
relationship—in which both husband and wife have equal ownership
and share management and control of the income, assets, and liabilities.
To effect such a partnership, marriage laws would have to be
redefined to allow the individuals involved to determine and 2gree
upon their own roles and living arrangements according to their own
particular needs and lifestyle. These agreements should not be the
business of the state; the state’s only interest should be to adjedicate
disagreements,

“A man and woman could decide, in advance, on the duration and
terms of their relationship, as well as conditions for its dissolution,”
Weitzman points out. “They could specify their respective rights and
obligations for the financial aspects of marriage (support, living
expenses, property, debts, etc. as well as those for their more personal
relations, such as responsibility for birth control, the division of
household tasks, child care responsibilities). Further, they could make
some decisions before entering the relationship while reserving others
for later (such as domicile changes). They could also specify the
process of making a later decision such as an agreement to use an
arbitrator in the event of disputes.”

Whether these be contracts within or in lieu of marriage, the couple
could decide if they wanted to take turns working full time, or they
could both work part time, allowing them to share necessary
household chores and caring for the children. As Morlan says, “We
need to stap being just Mothered and start being Parented from the
moment of birth. All of us need a bisexual emotional foundation.”

One standard provision, without any option, which I would like to
see written into every marriage contract is the restraining order. It
should be built into the contract so that it is clearly understood by both
parties at the outset thai violence will not be tolerated and the
restraining order will take effect immediately upon violation.

Allowing couples to draw up thir own marriage contracts and to
exercise options, of course, requires many changes: ratification of the
equal rights amendment; passage of the Full Employment Act, based
on the principle that employment should be available to all adult
Americans able and willing to work at fair rates of compensation;
enforcement of “equal pay for equal work” laws and antidiscrimina-
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tion employment policies; legislation to create part-time work, flexible
work schedules, and shared jobs in civil service and education of the
private sector to understand the advantages and value of such work
flexibility; and provisions for on-the-job or community child care
centers so that single-parent heads of household can earn a living wage
and extricate themselves from the welfare system.

The more traditional marriage~having one partner remain in the
home and take care of the household while the other works—should
not be precluded as an option. But provisions should be made to
protect the homemaker economically in the event of dissolution by
social security coverage, divorce insurance or such programs as the
Displaced Homemakers Act, which provides for job counseling,
training, and placement for the woman reentering the work force.
Child support orders should have cost-of-living escalation clauses and
should be backed up by Federal legislation enabling Social Security
and Internal Revenue Service to locate missing spouses who renege on
their payments.

These may sound like radical changes, but they really aren’t. Some
of them are already in process or are under consideration. Although
individual marriage contracts have yet to be legalized, a few couples
are already drawing up their own contracts, some provisions of which
have been honored by the courts, while others have not been.

Legislation to alter inequities in our economy have already been
introduced, and some attention is being paid to revisions of family law.
What we are faced with is cultural lag and the resistance of
bureaucratic institutions to social change.

Clearly the problem of domestic violence cannot be solved without
addressing the foregoing economic issues or without revolutionary
changes in attitudes towards the roles of women and men in our
society. Without such changes we cannot ensure women “equal
protection under the law,” and without such protection they will
remain vulnerable to their husbands’ abuse.

COMMISSIONER FREEMAN. Thank you.

Ms. MarTin: Thank you.

CHAIRMAN FLEMMING. We have had the privilege of listening to
your presentation. We are very indebted to you. Most certainly you
have provided us with an excellent analysis of the situations that
confront us and many of the reasons for those situations. And you have
also provided us with some very constructive possibilities or
approaches that could lead to solutions. This analysis, this cverview
will be invaluable to us as we listen to persons who will be
participating in the panel discussions because it will help to identify
questions for us that we will want to address to them as we seek to
identify possible solutions in this consultation.
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Ms. MARTIN. I want to thank you for the opportunity.

CHAIRMAN FLEMMING. We are indebted to you. Your timing is
perfect because we are expected to move to the next item at 10 o’clock
and it’s 10 o’clock. 8o, we appreciate that also very, very much. We
hope that you will be able to participate in at least part of the
consultation. If you have ideas that you would like to pursue with us,
we will welcome your doing so. Thank you very, very much.

I am going to ask my colleague, Commissioner Freeman, to preside
as we consider the next item on our agenda, which is under the general
heading of Law Enforcement and Justice. Under the subheading of
Wife Beating, Government Intervention Policies and Practices, I will
ask her to introduce those who are going to make the presentations
and all the members of the panel and preside over the discussion.
Commissioner Freeman?

Law Enforcement and Justice

COMMISSIONER FREEMAN. As thie Chairman has said, the next topic
is Wife Beating, Government Intervention Policies and Practices. The
paper will be presenied by Ms. Marjory Fields, attorney for the
Brooklyn Legal Services. And I would like to ask her to come
forward.

She will be followed by the reacting panel, James Bannon,
Georgene Noffsinger, and the Honorable Judge Juanita Stout, who
will sit to my right.

Marjory Fields is a New York attorney, supervisor of the Family
Law Unit of Brooklyn Legal Services Corporation B., a free legal
services for the poor, part of the Mational Legal Services Corporation.
Since 1971 she has worked to obtain improved legal, police, and
shelter services for battered women.

She has.testified at public hearings and has written articles on the
legal problem of representing battered women, consultant to the
Pennsylvania and New York State Legislature, has helped draft
innovative law to improve legal remedies for battered women. She
will make a summary presentation of her paper.

And then foilowing her presentation, there will be a reacting panel,
Mr. James Bannon, who is executive deputy chief of the Police
Department of Detroit, Michigan, He has commanded city precinct
detectives, homicides and robbery detectives as a division commander.
He founded the first internal affairs units, co-founded the first criminal
intelligence unit. He is the recipient of 38 citations for meritoriouns
police work.
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Mr. Bannon will be followed by Georgene D, Noffsinger, who has
also conducted research and is on the Advisory Council of Abused
Persons Shelter of Montgomery County, Maryland, and who decribes
herself as a person who is engaged in research, following the fact that
she was herself a victim,

Then she will be followed by the Honorable Juanita Kidd Stout,
judge of the Courts of Common Pleas, Philadelphia, Pennsylvania, and
the first black woman to be elected to a court of record in the United
States. She has been on the bench since 1959. Ms. Fields.

Wife Beating: Government intervention
Policies and Practices

Presentation of Marjory Fields

Ms. FIELDS. Thank you, ladies and gentlemen, members of the
Commission. It’s a pleasure to be here today to discuss this serious
topic. Wife beating is a civil rights problem of enormous magnitude.
Crisis centers in New York City have since July 1977 seen 1,000
people, 490 of whom were battered wives and 2 of whom were
battered husbands. In the last 6 years our legal services office has seen
over 3,000 battered women who were seeking divorces because of
serious marital violence.

Wife beating, as I use it, is a pattern of physical abuse of a woman at
the hands of her former husband, husband, or male companion. It
consists of repeated blows with the intention of inflicting harmi. It is
more serious than a mere dispute and it is not a single shove or a single
slap. Threats and verbal abuse which are preceded by beating are all a
part of the pattern of control of a battered woman by her assaultive
husband.

The term battered wife, as I use it, includes any woman assaulted or
threatened by a man with whom she has been intimate or to whom she
is or was married. A battered wife is uniquely dependent upon her
attacker, emotionally and financially. The typical battered wife feels
powerless to change her circumstances. She is filled with self-blame,
believing that her actions have caused the beating she has suffered.
Battered wives are trapped, trapped by an unresponsive legal system
which does not apply sanctions against men who beat their wives.
Their plight is worse than that of rape victims because battered wives
are compelled to continue to reside with their assailants.

The legal system fails to protect battered wives. It assumes that
battered wives are guilty parties who have provoked, deserved, and
wanted the attacks that they have suffered. Having no recourse on the
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law, battered wives are forced to flee and hide from their assailants. As
a result, they are deprived of their liberty and their property without
due process of law. The offenders are usually free to remain at home
among their friends and relatives. Their acts of violence are not only
excused and forgiven, but condoned and reinforced.

As a class, battered women are denied the protection afforded to
other victims of crime. They are discriminated against by police,
prosecutors, and judges. As women victims of crime, they are not
believed. The statements of their husbands or male companions are
given presumptive credibility.

Finally, battered wives are expected to keep their feelings and
opinions to themselves and to accept their husbands’ abusiveness.
Battered wives are denied the civil rights and civil liberties gnaranteed
to citizens by the Constitution.

Perhaps the most serious problem for the individual who has
suffered from assault is the failure of the police to respond to call for
help. The second problem is that when the police respond, their
reactions exacerbate the situation. Police officers are supportive of the
attacker. They ask the woman what she did to provoke the assault,
They express legal opinions that the woman has no rights, and that
there is nothing the police can do when the victim and assailant are
married.

Raymond Parnas, in his police study published in 1967, found that
there was no training of police to handle domestic disputes in the city
of Chicago. He went with some of the officers on patrol. He
accompanied them on their calls to family violence situations,

As a reaction to this study and in response to the finding that police
officers were being killed in family violence calls for assistance
(between 1961 and 1963, 21 percent of police officers killed in the line
of duty were killed responding to “disputes,” as they are called by the
police), training was instituted in many police departments. Unfortu-
nately, this training was and is designed to encourage mediation to
reduce police injury, and secondarily to help the parties. Much of this
material was sexist.

The cause of family disputes presented in the New York City
training manual on Police Response to Family Disputes are interpersonal
and intrapersonal. According to the manual, some of the examples of
intrapersonal causes of disputes begin with the woman going through
menopause who is very depressed. Officers are warned that intoxicat-
ed people, women, and psychotics are dangerous to police officers.
The list of causes, four disputes over children, begins: (1) mother
rejects the father, (2) transfers love and affection to the child, (3)
sometimes sexual forms, and (4) emotional stability of the child may be
impaired.
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This emphasis on the guilty, rejecting wife as the cause of family
conflict is further developed in four family dispute skills for officers to
watch in training. In all four skits the women are presented as
dominating and forceful, except one who is a heroin addict. The
conflicts portrayed in the first three plays are caused or aggravated by
the women in the family In the last play the wife shares the blame. The
actors are told to present the following roles: sister—portray a
dominant female figure who has control over father. This is a person
who is very forceful and dominating in her actions and conversation.
She should be portrayed as a person who takes delight in controlling
her husband. In her role with the police officers, she should maintain
her unyielding attitude and continued insistance on her husbands
removal from the apartment. Her husband is an alcoholi¢c, She
contributes to his alcoholism.,

This reformist training material has been followed by what I call
revisionist training material. The revisionist training material has come
about as a result of the pressure of women’s groups working to help
battered wives. And perhaps I might inject that these groups
universally throughout the United States, Europe, and Australia (from
correspondence we have had and women we have met) complain
about the failure of police to respond.

Our clients tell us that when they call the police, the police
invariably ask “Are you married? Then there is nothing we can do. Go
to a family court tomorrow,” and they leave. So that when we began
to work on this problem, all of us who have been helping battered
wives, our first target was the police. In response to this, the New
York City Police Department, for example, published an Area Level
Training Bulletin in September of 1977.

A group of women had negotiated with the police since last April in
an attempt to get them to revise their training. These new materials, to
say the least, are disingenuous. They are responding o the problems of
battered women, but the police officer was told that he is responding
to the problem of “battered spouses.” The spouse may be afraid to
leave for fear of retaliation. The spouse may be afraid to leave because
she fears there won't be jobs for women. I think the police officer
reading this is going to believe “business as usual,” that the former
policy of mediation, “no arrest, get out fast, protect yourself,” is still
the order of the day.

In contrast, the International Association of Chiefs of Police in their
1976 training materials, mentioned by Ms. Martin, state that wife
beating is not to be regarded as a victimless crime. The officer is to
treat it as a serious, violent act, to investigate it, to prepare the case for
trial, and to provide the victim with protection and medical assistance,
even when she insists she does not need it. Based solely upon the
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officers’ expert opinion as to what is necessary under the circumstanc-
es.

In addition, the association suggests that in serious and repeat cases,
even where the woman is unwilling to complain, the officers should do
so themselves because her failure may be based on fear and ignorance.
And the officer by acting may in fact encourage her to try and do
something about her situation to resolve it.

It has often been stated that the most dangerous activity for police
officers is responding to disputes calls. “Dispute calls” include a man
with a gun, barroom brawl, and family violence.

Nineteen seventy-six FBI crime reports, however, state that the
most dangerous situation for a police officer, most lethal, that is, is
attempting an arrest other than robbery. The second most dangerous,
most lethal, that is, activity for police officers is pursuing a robbery
suspect. And the third most lethal activity is intervening in family
disputes.

What should be done? 1 suggest that family violence be treated as a
crime, that the initial response should be to separate the parties and
provide medical assistance and protection for the victim, that
information gathering be conducted at the dispaicher and responding
police officer level. The dispatcher informs the responding officer that
there is a violent situation, that a weapon may be involved. The
responding officer will not be injured because he/she will be prepared
for the danger.

Mediation of verbal disputes should absolutely be continued and
encouraged. But disapproval of violence must be expressed by police
officers. This is suggested by the International Association of Chiefs of
Police. Arrests should be based on investigation on the scene and
probable cause for arrest, not upon predictions of whether or not
victims will follow through with complaints or cooperate with
prosecution. The reality is that prior failure to cooperate with the
prosecutor is not predictive of noncooperation, but rather predictive
of cooperation because the husband has been given a chance to reform.
His failure to reform, we find, leads to the woman ultimately to
cooperate with the prosecution or at least to attempt to resolve the
situation.

1 suggested an experiment: a comparison among three different
kinds of police jurisdictions. A proarrest jurisdiction using the
techniques suggested by the International Association of Chiefs of
Police in the Training Keys numbers 245 and 246 compared with a
nonarrest jurisdiction and a jurisdiction with no stated policy (in
which we can presume that the police officer will act as described in
the 1967 study of Raymond Parnas, attempt to mediate and leave the
scene as quickly as possible).
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When police officers fail to act, part of the reason they do so is that
prosecutors do not reward police officers’ good investigation. They do
not take the detective work and prepare their case so that it can be
successful at trial. Prosecutors treat police investigation as though it
had not happened. The battered wives are treated as though there
were no corroboration of injury by responding officers, no examina-
tion of crime scenes by responding officers, and no basis for arrest.

Diversion to community dispute centers and social work services
has become an end for prosecutors. The goal is reducing case loads
rather than careful selection of those cases which are appropriate for
prosecution based on severity of the injuries and prior history. Family
violence is deemed minor without regard to evidence before the
prosecutor. Even when community dispute centers return cases to the
prosecutor after having made decisions that there was abuse,
prosecutors refuse to accept these cases back for trial.

Nonprosecution shows police officers it does not pay to be diligent.,
Nonprosecution shows wives that there is no one stronger and more
powerful than their husbands who are either willing or able to stop
their assaults.

Wives should be treated as experts on the pattern of attacks and the
cycle of calm which precedes the violence. The decision to prosecute
should be based not only upon the seriousness of the most recent
beating, but also on prior attempts to get help, what happened each of
those times, and the length of the marriage. We find the longer the
marriage the more likely it is that the woman will follow through to
get help.

We have found that the woman seeking a divorce is more likely to
follow through with the criminal prosecution, but only when she has
no other way to obtain physical protection. The prosecutors must
evaluate on a case by case basis rather than categorically. making
judgments.

And finally, withdrawal of a complaint from a policy point of view
should not be seen as a defeat. Withdrawal of the complaint may mean
that a mere threat of criminal prosecution caused the man to reform,
has led him to seek counseling and help, has led to perhaps a
reconciliation between the parties on a more meaningful basis as two
equals trying to foim a better marriage. Or it may mean that the time
that the prosecutor has had the husband in custody has given the
woman the only opportunity she has ever had to escape from an
assailant who will not desist.

If he is one of the small category of men who will not be deterred,
who will pursue his wife no matter how long or what threats are made
against the husband by the criminal justice authorities, that incarcera-
tion may have in fact given her the possibility of freedom by allowing
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her to escape. There will be no need for the prosecution because its
complaining witness will not have stayed around to testify and suffer
retaliation.

The next group which fails to aid battered wives are judges. Judges
often believe that if the parties get a divorce everything will be fine,
The judicial attitudes Raymond Parnas found when he studied judges,
in a subsequent study after the police, failed to provide any
correctional or deterrent function. Judges regularly impose sentences
that are nonexistent in statute such as unsupervised probation,
regardless of the number of previous incidents, regardless of
seriousness of the last incident. When there is a divorce in progress,
they regularly treat a wife beating criminal complaint as a “maneuver”
in the divorce action, something the lawyer advised to help further the
wife’s divorce case.

Judges failed to recognize that men who beat their wives may be
dangerous to their children. Judges say that wife beating is a matter
between the husband and the wife and ignore the fact that a violent
man having his major target removed may turn in violence on his
children. They ignore the fact that children who have seen their
mother seriously beaten by their father may be terrorized by their
father because of the threat of violence even though their father may
never have touched the children.

We know of the serious effects of wife beating on wives. It is time
we studied the effect it has on children. It is time that judges recognize
that wife beaters should not be given their wives addresses to facilitate
visitation. But the visitation should take place in a neutral place. These
men must be kept away from the homes of their wives.

There is a case pending in Arizona in which the judge directed that
the wife give not only her residence address but her business address to
her former husband, even though she had faithfully complied with all
visitation requirement in that divorce judgment. Unfortunately, our
only remedy when dealing with judges is public pressure, court
watching, and negotiations.

Conditional releases, directions to stay away from the complainant
and the children are within the power of the courts and should be
used. The New York State Legislature, in its last session, enacted
legislation giving judges the power to condition releases so that they
cannot retreat to the “I don’t have the power” syndrome which we
have found.

Perhaps if we got stronger judicial responses we would find that
spouse murder would be reduced. Husbands and wives murder each
other in about equal numbers—352 percent of the victims are wives, 48
percent are husbands.
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The statistics have been stable in the last 20 years from the
Wolfgang study to the present FBI uniform crime reports. Wolfgang
studied 588 cases of murder in Philadelphia during a 5-year period.
There were 100 cases of spouse murder. He found that 23 percent of
all the women homicide victims had been beaten to death by their male
assailants. Forty one percent of all women victims were killed by their
husbands, and he found that 11 percent of all the men killed were
killed by their wives. Of the husbands who were killed, 28 were
victims of what Wolfgang called a “victim-provoked” homicide, that
is, the victim was the first one to pick up a weapon in the altercation
that led to his murder. Five wives were victims of victim-provoked
homicide. But 19 husbands and 48 wives, out of a total of 53 wife
victims, were victims of nonvictim-provoked homicides.

At least one-third of the wives in Cook County jail and in Illinois
State Prison for women who murdered their husbands were found to
have murdered after years of abuse by their husbands. It appears,
although this is not certain from the data we have, that women murder
men who assault them, husbands murder wives whom the husbands
beat.

The answer clearly-—and this is a conclusion reached by people who
did a study of the California women’s prison in the 1960s—is that we
must do something that will resolve unhappy and violent marriages.

Prosecutions can have an affect on wife beating situations, They can
preserve the marriage, provide protection, and even when they are not
effective, they can show that women have tried as much as they
possibly could, and show them that their marriage cannot be saved,
Most important, I think, are shelters for battered wives because the
criminal justice system cannot be reformed overnight, because judges’
attitudes and civil prosecution cannot be changed immediately.

The only recourse for battered women is flight and hiding.
Although this violates the civil rights of the victim because a shelter
for battered women and their children is truly a prison out of which
women fear to venture for weeks after they arrive, to which women
go without even the clothing that they own, none of their possessions.
Children are left without toys and schoolbooks. Yet there is no choice
at the moment. It is absolutely necessary.

The traditional nonresponsive policies and practices have deprived
battered women of their civil rights and civil liberties. Shelter and
legal assistance programs should receive priorities from Federal
funding and grants now. Welfare regulations should be amended to
assure emergency assistance to battered women everywhere. Federal
welfare, housing, and jobs perhaps should issue guidelines and
regulations to assure that women receive their full share of these
public benefit programs.
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Research and demonstration projects should be undertaken to learn
the most effective police, prosecutor, and judicial response to family
violence. Comparison studies should be made of families in which
there is wife beating and those in which there is no wife beating, and
those in which violence was resolved peacefully as contrasted to those
in which violence has ended by homicide or serious assault. From
those results, programs and policies can be formulated which facilitate
the peaceful resolution of family violence and foster the conditions in
which nonviolent family relationships can exist.

CoMMISSIONER FREEMAN. Thank you very much. Each of the panel
members will be allowed a 10 minute response. Then there will be an
opportunity for questions by the Commissioners. Now, I'd like to call
on Executive Deputy Chief Bannon, and he will be followed by the
speakers in the order in which they appear on the program.

Response of James Bannon

MR. BANNON. Thank you, Commissioner, members of the Com-
mission. I have prepared a brief response to Ms. Field’s excellent
synopsis. But I think I would like to try and focus on what this
question here is all about.

It’s been said by the two previous speakers that there are many,
many variables involved—from the sacial, to the legal, to the cultural
aspects. I think that I agree that systematic discrimination is well
within the power of the Federal Commission to rectify. So many law
enforcement agencies in this country depend upon the Federal purse
for their very maintenance. I think that this Commission has within its
power the ability to effect dramatically the livelihoods of those able to
effect change that refuse to recognize that they have systematically
discriminated against women as a class and recognize the female
victim as a first-class victim,

The only criteria that law enforcement agencies use is prior sexual
access. Once that definition has been determined to exist then from
that moment forward the criminal justice system treats her as a
second-class victim. She doesn’t even have the rights, limited rights
that a female victim would have ordinarily in any other assault case.

In nondomestic violence cases, she is accorded basically the same
rights and privileges as any other victim of crime. She begins to
experience all of the difficulties that will be identified for you by
people better qualified to speak on them than I am.

I ask the Commission to recognize in their own focus, this
systematic discrimination and to attempt to assist us with concern in
the law enforcement field in cleaning up the criminal justice system
acts as it approaches the battered wife.

27




I would make one further comment #nd that is in reference to the so-
called Francine Hughes syndrome. I think that that is evidence that
the Comrnission should listen or should entertain or should pay special
attention to, The Francine Hughes defensc, the expansion of the
doctrine of self-defense in these cases in which the criminal justice
system is equally culpable in the subsequent death, should be some of .
the clearest testiriony the Commission can get as to the need for us to
move int the area of criminal injustice, Thank you.

COoMMISSIONER FREEMAN, Ms, Noffsinger,

Response of Georgene Noffsinger

Ms. NOFFSINGER. Unlike my fellow panelist, my experience with
the wife battering syndrome is not career related. Also unlike fellow
panelist I have acted entirely as an adwvocate for battered women. I
have acted occasionly as a representative and as spokeswomen for
them algo. I have not had to be judgmental about the situation at all, I
have not had to weigh the individual cases. So you may -

CoMMISSIONER FREEMAN. Can you speak a little closer to the mike.

Ms. NOFFSINGER. Therefore, my attitude is likely to be a little bit
different than some of the other panelist that you’ll see in the next 2
days. However, 1 think that while I have not had to weigh the
evidence, I have certainly seen the evidence, and the feeling that are
produced in me are the same feelings of rage and sorrow that I am sure
the rest of the panelist share with me, regardless of where and how
they may have seen it,

I would like to point out that my experience and my point of view
was created in one of the most affluent areas in the United States, that
is, Mcntgomery County, Maryland, an area that I’'m sure iz familiar to
all the Commissioners. The women with whom I have dealt were for
the most part what you would classify as middle or upper class
women. Ms. Fields’ career brings her in contact with what we would
probably describe as inner-city situations. She has a great many low-
income, minority clients.

What I have seen is perhaps a very different end of the spectrum.
But I don’t want there to be any mistake, There is absolutely no
difference. You can change the scenery, you can change the props,
you can change the costume, and you can change the accents if you
have to, but it is still the same ugly drama taking place in the $200,000
colonial house in Potomac as in Brooklyn or any place else. You must
remember that a woman whose husband’s income is perhaps $75,000 a
year can be just as penniless and, therefore, just as powerless as a
women whose husband is a day laborer. If they don’t have money,
they don’t have the power. And it's characteristic of the syndrome that
most of these women are usually kept penniless and powerless.
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Ms. Fields’ report is so excellent and so well documented that she
leaves us very little to add. Also, there are a few points I feel I would
like to stress and emphasize in light of my own experiences.

It was difficult to be selective, but this is one of the topics I wanted
to mention, With regard to the police, it is obvious that more extensive
training is required. They must be encouraged to make independent
decisions and arrests, when appropriate. Their role is not to patchup
the family; they are not to act as mediators. It’s a little late for that.
That’s locking the barn door after the horse has been stolen. Unless the
victim’s injuries are so severe and obvious that the fuzzy line between
simple and aggravated assault has been crossed (in the judgment of the
police), the assailant is left with the victim.

Compare this to what happens to two strangers in a subway station.
One is assaulted and robbed. The woman claims to be the victim, even
though she can’t prove it. At the least both are taken down to the
police station to sort it out, but not in a case between husband and
wife.

The changes that we have discussed in the police force will be
useless unless they include a policy change from the top of the
individual police force. It is one thing to have it on paper and have it in
the manual to point to and say “there is what we are doing.” But unless
it is implemented and enforced and encouraged from the top of the
police force down, it’s useless.

Also at the point where the police have intervened and the abused
wife decides she has had enough, whether temporarily or permanently,
I find one of the biggest gaps in our testimony. Something must
provide that immediate, perhaps brief breathing space that a wife has
to have in order to gather her forces, gather her children, gather her
clothes, and gather her wits, and perhaps recuperate physically.

The new Pennsylvania law seems superior to anything else that I am
familiar with. But it still doesn’t necessarily provide that essential
breathing space., I would like to know how it is implemented and if it is
implemented very often,

Again, an obvious subject is the basic necessity in any program to
aid abused wives—shelters, We can’t do without them and that’s
unfortunate. It’s unfortunate because we are locking up the wrong
person, as Ms. Fields just pointed out. The woman is taken off with her
children and removed from everything that is familiar, She must
function and cope from there with one of the worst situations possible,
And she too often must remain until her home life can be rebuilt.

Federal funding is about the only way that a nationwide network of
shelters can be established. They are needed in every community. You
can’t have one in the capital city and one in another city 200 miles
away. It doesn't work that way. They have to be where the women
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can be closer to their homes, to the children’s school, close to her
lawyers, doctors, whatever. So you just can’t have a token one here
and there. We have séen too many tokens anyway.

Now, when it comes to funding shelters, from what I have learned
of the programs across the country, if you have a choice between a
group of private citizens, usualiy women helping women, and a
proposed program with the local government, I'd say give your
money to the private sector. You will get quicker and better service
for your money. And I'm speaking as someone who has been affiliated
with local government programming. 1 am not putting that particular
prograim down, but I have seen the red tape and politicking.

Assuming that a battered wife is fortunate enough to have a shelter
to go to, there are a great many problems that will arise when she is
ready to leave. The first is housing. She needs priority in cbtaining
federally-funded, low cost housing. Also, short-term leases and small
grants for simple furnishiiigs and even clothing, all of which are
lacking in most cases. Where does she go? In Montgomery County the
number of available rental units fluctuates from 1 to 2 percent at all
times. How many of those landlords do you think are willing to take a
women living on welfare or living on minimal support from her
husband, if indeed there was a unit she felt she could afford in the first
place. A landlord is not too happy when she moves in with nothing but
cardboard boxes and no furniture. Something must be allocated to help
them,

Social workers complain about women not having even a bed.
Having slept on a sofa for quite sometime, I know exactly what they
mean. When the woman reaches this point and still can’t find a way to
set up her own home, her own safety, how many do you suppose go
back to the abuse at this point? Just give up. They have come this far
and can’t go any further. How many do you suppose lose or give up
their children, lose them in courts because they are not able to provide
them with a satisfactory home. I think this is a deprivation of the worst
kind. Thank you.

CoMMISSIONER Fregszan, Thank you. Judge Stout.

Response of Juanita Kidd Stout

JUDGE STouT. Thank ycu, Commissioner Freeman. I should like to
focus on two aspects of the problem. The first one is a legislative
aspect. It seems to me that it really serves no useful purpose to blame
police as much as you’re blaming them. I am not excluding them from
blame altogether, but it certainly serves no useful purpose to blame
police for the policy of nonarrest when there are limitations imposed
on their power and authority to arrest. I think it might serve us better
if we review the various statutes throughout all 50 of the jurisdictions
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under which most of the spouse abuse cases arise, see what those
statutes say and what power and authorities they give the police, and
approach a remedy from a legislative viewpoint.

For example, in Pennsylvania most of the battering situations arise
under any one of four statutes: harassment, which is a summary
offense; terroristic threats; simple assaults; or aggravated assaults. All
of those are misdemeanors except for our aggravated assaults, one type
of which is a misdemeanor and one type of which is a felony.

Now, let us just look briefly at that statute, for example. One section
says a person is guilty of aggravated assault if he attempts to cause or
intentionally or knowingly causes bodily injuries to another with a
deadly weapon. And believe it or not, that is & misdemeanor. The
other section says that it is a felony if one attempts to cause serious
bodily injuries to another or causes such injury intentionally,
knowingly or recklessly, under circumstances manifested extreme
indifference to the value of human life, Now, that is a felony.

Would you believe that in 1975 one of our appellate courts had a
case under that statute, and the seven judges split four to three. Four
of them thought it came under one statute which made it a
misdemeanor: three of them thought it came under another section
which would have made it a felony.

Now, if the judges of Pennsylvania appellate courts, who are
comfortably ensconced in their chambers with the aid of their law
clerks who will help them determine whether it’s a felony or a
misdemeanor, can’t agree, how do you think a policeman is going to
determine it?

1 think the first thing we should do is make a survey of the law in all
50 States, seek to have that law amended so that it will clearly define
what conduct is prohibited and have all of the crimes of aggravated
assault deniominated as felonies. This would enable the police to make
arrests even though they did not see the crime committed.

It might be helpful if we looked at the existing legislation which
states thai, if certain classes of people are assauited, the crime is an
aggravated assault. If you would look at the Illinois statute you will
see that they have included everybody from teachers to drivers of
buses, to employees of the State of Illinois. Well, certainly if those
classes of persons are those who are entitled to special protection,
wives or spouses are.

Another thing we might look at is the legislation which has quite
recently been drafted in California, which I should like to recommend
to you; it has to do with the forceful infliction of punishment upon a
spouse. That legislation says any husvand who willfully inflicts upon
his wife forceful injury resulting in a traumatic condition is guilty of a
felony.
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CoMMISSIONER FREEMAN. Judge Stout, do you have a copy of the
legislation with you?

JUDGE StourT. Yes, I do.

CoMMISSIONER FREEMAN. Would you submit it please?

JuDGE STOUT. Be happy to. Yes, I shall. .
Now a very interesting thing about that statute is that the penalty
provided under that, originally, was for not more than 10 years. Well,

would you believe they amended that statute?

They let the section stay, but they amended the penalties to exclude
the 10 years. Now the penalty is just in the county jail for not more
than 1 year. However, I believe it is a very workable statute and there
have been cases decided under it which I have cited for your
consideration. I would recommend that as something which might be
useful for model legislation.

Now, moving on, I should like just in passing to say a word in the
defense of district attorneys and judges. Just a word. I don’t know
about district attorneys in other jurisdictions but in Philadelphia, we
have had a newly elected district attorney, Edward Randall. He has
recently appointed an assistant who is just in charge of spouse abuse-
matrimonial affairs division. Ms. Sharon K. Wallis, who I believe is
here today, perhaps will be able to give you more information.

The only thing I have to say about judges is that we range all the
way from horrible to excellent. While some of the horrible ones, I am
sure, have done all the things that they have been accused of doing, I
will assure vou that many judges are most objective and sympathetic,
Being judges of credibility, we do not always discount what the wife
says.

For the last 5 years, I have sat in the homicide division and have
tried nothing but the murder cases, therefore, I have seen my share of
spouse murders—husband murders and wife murders. I think we
should look very carefully at the defense of self-defense. While I do
not have time to go into it in great detail, I think we should realize that
in determining whether or not a defense of self-defense has prevailed,
one must look at the fatal encounter, at the time and place of, and all
the circumstances surrounding the fatal encounter.

Now, that is not to say that prior threats, prior situations where
violence has occurred between the parties, and the victim’s reputation
for turbulance and violence are not important. They are extremely
important. They are of evidentiary value and certainly they go to the
question of who was the aggressor. Certainly they go to whether or
not the slayer reasonably believed that she was in imminent danger of
death or great bodily harm. And they go to the issue of whether the
slayer reasonably believed in the necessity to kill in order to protect
life.
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I think it is absolutely essential that we understand that and not think
that just because a wife has suffered many, many years of abuse that
one day she can just decide, well now I am going to get rid of him and
kill him. I will give you one example of that.

CoMMISSIONER FREEMAN. You will have to make it brief.

JUDGE STOUT. Very brief. Extremely brief. This lady had been
brutalized for years. She had suffered a beating on the fatal evening.
However, the beating was over and she had cleaned her wounds and
her husband had gone up stairs and had snored loudly for about 2
hours. Then she heated a huge pot of boiling water and she went up
and gave him a fatal scalding, You may think he deserved it, but ladies,
that is not self-defense.

COMMISSIONER FREEMAN. We have had really some provocative
positions. Before we have any interaction between the panelist and the
presentors, I'd like to give the Commissioners an opportunity to ask
questions.

Discussion

COMMISSIONER RuUiz. I am an unbattered male, I have intervened in
many family disputes. After learning today that one out of every five
officers who have intervened in family disputes are killed, I am very
fortunate to be here today. James Bannon, who has had prior law
enforcement experience, Ms. Fields and Del Martin have set out a
prima facia case of systematic discrimination by agencies against
women. Then we hear of the prima facia case by Judge Stout defining
self-defense and that often times there may be two sides to a question.

As I listened to what 1 consider to be a very depressing picture, 1
was wondering if any of the panelist or persons who have delivered a
paper can give me an idea for the purposes of the record as to what
percentages of marriages exist where there is no violent, brutal, wife
beating husband. I wonder if there are such statistics.

Ms. FieLDs. I think not. There are estimates based upon recent
studies. But I think we do not have the data to authenticate with any
surety the number of marriages in which there is or is not violence. I
think we focus, those of us who have been involved in the problem, on
those women who are most seriously assaulted. I really leave out any
consideration or discussion of any incidents primarily because my
experience is only with serious cases.

New York is a fault only divorce jurisdiction and you cannot get
divorced for incompatability. It must be a pattern of minor cruelty or a
serious beating. And up until a year ago, we did not know how many
beatings were necessary to get a divorce in New York because we had
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a client who was denied a divorce after two beatings. Finally our court
of appeals, which is our highest appellate court, said that one beating
in enough,

So I focus entirely on those cases which are serious enough for the
woman to be seeking help. If she does not seek help, then I do not
think it is our business to be intervening, because she is a responsible
adult. And it is up to her to decide how much violence she can
tolerate. So that I oppose, by the way, mandatory reporting of wife
beating. I think wife beating should be reported only when the victim,
in fact, reports it.

CoMMISSIONER Ruiz. I think we are all limited by our experiences.
The judge mentioned the California statute. In California, as you
know, once either party petitions for a divorce, there is no way to
defend it. You can walk away from the marriage any time you want to
without cause. And so we are going to have a lot of interesting
information here. I hope these 2 days will reveal experiences in 48 or
49 or 50 different jurisdictions, so then we can make a proper
recommendation.

Ms. FIELDS. You might say California has humanized their process
because the accusatory element is gone. But in many States where
there is no- fault divorce as there is in California, the question of
marital fault will be relevant to the issues of alimony and property
distribution. So that it is not irrelevant in most States which have no-
fault divorce. The need to prove fault on the part of the wife is the
major concern in the husband’s attempt to protect his financial interest,
which is one of the reasons he denies the allegation that he was cruel.
Serious wife beating of husbands is not too widespread because were it
widespread, more men would be using it to defend against alimony. In
fact, the usual allegation a husband makes is defending against the
alimony request is that his wife is an adultress. So, I think husbands use
what weapons they have. And if they had defenses of being seriously
beaten by their wives, it would be in their pecuniary interest, as we
say, to raise that issue in court and to present it in defense against the
alimony request.

CoMMISSIONER FREEMAN. Before we proceed to the next questions,
I would like to invite Ms. Del Martin to return if she would and
participate in the interaction.

COMMISSIONER FREEMAN. Mr. Saltzman?

COMMISSIONER SALTZMAN. Nothing. Thank you.

ComMissSIONER Ruiz. In California, the law requires the court to
divide the community property in half, equally; no matter who is at
fault, it has to be divided equally.

COMMISSIONER FREEMAN. Mr. Chairman.
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CHAIRMAN FLEMMING. I am very interested in that suggestion. First
of all, Isthink I ought to make it clear that this Commission by law is
authorized to make findings and recommendations to the President and
to the Congress. It is certainly very relevant for those who are here
before us to identify situations where they think we can make findings
and recommendations that would be helpful in dealing with this very
serious issue.

In view of the fact that you do serve as the executive deputy police
chief in Detroit, I assume that you're familiar with the Fedéral
programs that help provide additional resources. I was wondering
specifically what programs you had in mind that might be utilized in
such a matter as to provide as a condition, adherence to certain
standards on the part of the police department in dealing with this type
of case.

MR. BANNON. Mr. Chairman, I believe your prior question is
critical in that area, the nonavailability of data on which to even
estimate the size of the problem is resolveable at the Federal level, in
requiring each jurisdiction to keep accurate records and make them
available to the Commission and to other agencies of the level of
crimes being committed. It’s interesting that -

CHAIRMAN FLEMMING. May I interrupt here and ask how far you
would go in requiring the keeping of records? That issue has been
discussed already at this point. And I gather that there are some
differences of opinion as to just how detailed the records should be.

MR. BANNON. I think Ms, Fields was saying that she was opposed
to the forced reporting of the crime if the complainant did not want to
make allegations of the crime. So there she and I may differ on that,

But I think that’s a different issue than merely reporting the crime,
reporting it to the FBI at the time and investigating it as a crime. In
each of the cases in which the police department can be proven
indifferent, the question is, has a crime been committed? There are
certain responsibilities that agencies have when a crime is committed
by law. When police fail in those responsibilities, I think it can be
demonstrated that the reason for that failure was because the victim in
this particular case was a disenfranchised female. Then I think it’s a
clear case of discrimination. And I think the Commission has lawful
expectations that those people should be protected by agencies.

And I think, Mr. Chairman, if you'would excuse me, we are not
talking about a lower class phenomena. I can go out into this audience
or any group of people within this country anywhere and everyone
there in that group will know a battered wife or will relate to one or
will be one. It’s been a social taboo to discuss it, but it’s there and
everyone knows it’s there.
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CHAIRMAN FLEMMING. Your summation as far as the selection of
data is concerned is consistent with the position that the Commission
has taken in various civil rights areas, namely, that a responsible body
should be required to gather data. Now, being specific, would you
suggest the possibility, for example, of a condition for receiving Law
Enforcement Assistance funds from the Department of Justice be that
the police departments agree to keep data along this line?

MR. BANNON. Absolutely.

CHAIRMAN FLEMMING. I would be willing to carry it further. Your
idea that in addition to that, as a condition to receive Federal funding,
let’s say Law Enforcement Assistance funds, that the police depart-
ment agree to establish certain standards in this particular area.

MRr. BANNON. Absolutely. That was exactly my position. There
are certain minimal requirements of police agencies that must be met.
The basic ones are policy changes, with regard to these crimes, are
treated like any other stranger-stranger crime, That is a policy
statement the police department must make.

The second is the police must accumulate the data on those incidents
and make it available to other agencies, public and private.

Thirdly, they must train police officers to successfully intervene in
these cases. I don’t mean they are to deliver therapy. But there are
ways to diffuse sensitively ongoing violent situations.

We must support legislation at the State level which does, as the
judge pointed out, give us that training. And I hope that was not a
Pennsylvania accent when she said ‘“‘mister meanor” rather than
misdemeanor. It’s a misdemeanor for a man to beat up a woman in
Pennsylvania. We have responsive legislation in the State of Michigan
making all domestic violence cases illegal that occur within the home
or in an office where you can’t make an arrest. We have sponsored
legislation or assisted in drafting legislation that gives some criminal
sanctions to the civil restraining orders. We have assisted with
legislation in which under the State certification for police officer law
statute, we must have all police officers in the State of Michigan
trained in the social conflict intervention.

CHAIRMAN FLEMMING. I am very much interested in Judge Stout’s
discussion of California law and in her suggestion that this might very
well be considered as possible uniform law. And I would like to ask
the question of any member of the panel as to whether or not any work
has been done on a uniform State law in this particular area. We all
know, of course, that there is the commission that does work on
uniform State laws, and I am wondering whether or not they have
done any work in this particular area.

Ms. FIeLps. None that I have found. The problem with the
California lJaw—and that was discussed by Elizabeth Truninger —
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because it makes conduct that would be a misdemeanor where it’s
conducted by a stranger against a stranger into a felony, the police are
reluctant to arrest. And the prosecutors are reluctant to try such cases
because it is a lower standard of culpability, receiving higher standards
of penalties. Perhaps a middle ground might be along the lines of what
Chief Bannon has suggested, which would be change the standard for
arrest while not changing the penalties so a police officer—would
never be present at a wife beating case, because we know that it occurs
at night when there is no one else in the home but husband and wife—
would be able to arrest in that situation although it were a
misdemeanor assault,

I have problems with the civil rights and civil liberty point of view
which state that it makes special categories of victims. The State of
New York, by the way, has arrest for misdemeanor not committed in
the presence of police officers and has always had this. And the
standards for arrest is the same for a misdemeanor as a felony. The
police officer does not have to wiitness it to make an arrest. I just
wanted to explain my disagreement with the registered theory.

CHAIRMAN FLEMMING. Just before you do that, may I just ask you
and the other members of the panel a question, I am very much
impressed with Judge Stout’s observation. You have to consider the
State law that the prosecuting attorney is called upon to enforce, The
Jjudge is called upon to set forth the policy growing out of the State
law that the police officer is supposed to work under.

Do you feel that there is something that could be done in the
direction of getting an agreement on a uniform State law and then
advocating the adoption of that law before the various State
legislatures? It seems to me that this is an area, as somebody pointed
out, I think maybe it was Ms. Martin, where we are really in need of
advocacy. Advocates have to have some material that they can use
from time to time. The State law is very important here, and
conceivably a group of persons could agree on a uniform State law for
this particular area, and that could then be the basis for advocacy.

COMMISSIONER FREEMAN. I'd like to give you a second dimension
of that. Going back to Ms. Martin’s statement that the criminal justice
system is male oriented, it has been my experience as an attorney that
the American jurisprudence is male oriented.

It’s up to the legislature, and I am not taking that away from the
legislature. We are talking about a legislature that is also male oriented.
What I would like to ask you, each of you to respond to, including Mr.
Bannon, is the way the composition of the systems, that the result is
reflected on how new they are.

JUDGE STOUT. I am not so sure that it is reflected by the sex of the
person who is there as it is the attitude of the person. There are many
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men who are not the type who would judge all issues of credibility
against the women. There are many men who would be favorable to
legislation, as Ms. Fields suggested, which would allow the arrest for
misdemeanors. So I don’t think the gender of the person has that much
to do with it. I think it behooves us to go to the ballot box and put
people in who have the proper attitude, regardless of their sex.

CoMMISSIONER FREEMAN. Is that true of the police department?

MR. BANNON. My experience with the criminal justice system is
that the female within it are as chauvinistic as the male, they are
socialized to be miniature males. Female police do not put in new
softer aspects or means to law enforcement. They bring in more
masculine impression of themselves to law enforcements. And to that
extent I think that I have to say that it is a male-oriented system even
over the male, female within the system.

Ms. FIELDS. As an attorney practicing before men and women
judges in the family court and in the supreme court in the State of New
York, I can say that most of the time I prefer to be before a man who
perhaps might be a little bit patronizing towards my woman client
because he may feel sorry for her and may help us.

When I appear before women judges I find—and there are
exceptions, there are some very fine women judges—but there are
women judges who are antagonistic towards the female victim
because, you see, its a chink in her armor. Its kind of embarrassing
when you see one of your own kind as a victim. She should and has the
responsibility, I find from the judge’s attitudes, to help herself. “Why
does she not leave him? Why doesn’t she take care of herself? I have
always taken care of myself. I am sitting here on the bench.” This is an
unfortunately negative perception. I state that in my paper.

Its a negative perception of women by both men and women that we
confront, and it is attitude which is our major obstacle.

CHAIRMAN FLEMMING. Could I return now to the question of the
desirability of working toward the objective of uniform State law in
this particular area?

Ms. FIELDS. Uniform reporting, when a women calls the police,
there is no problem because she has requested help. The registry that I
oppose is the kind of registry in child abuse cases, where the
physician’s reports assumed child abuse. I wouldn’t want the physician
violating his adult woman patieat’s privilege of confidentiality when
reporting abuse.

There is a need for uniform State law in the whole family law area.
You have such an incredible hodgepodge that in going from county to
county within the same State creates enormous problems for the
family law practitioners—that in one county of New York we need no
complaining witnesses other than the wife and no corroboration. In
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another county we need no testimony, its all on papers presented to
the court and filed. And yet, going upstate we find that we might as
well be conducting a full scale trial with the witnesses, process servers
and the like, even though testifying in a undefended matrimony. So
that need for uniform laws in the family law area is one of most
irportant problems we face.

In child support, child custody, we are just now beginning to see the
Uniform Child Custody Jurisdiction Act expanding beyond the
original five jurisdictions that have had it. This is very important
because we found a syndrome of one parent seizing the children,
running to what might be a favorable jurisdiction, and then suing to
change the prior custody determination, making children into pieces of
furniture to be torn back and forth. So in the whole area, not just arrest
and family violence cases, but divorce, paternity and support, we must
have uniform laws and uniform guidelines so that there is a standard
among the States.

CHAIRMAN FLEMMING., Any members of the panel want to
comment on that? There is one other question I would like to raise. A
good deal of emphasis has been placed on the need for shelters. I think
most of the members of the panel are very unhappy that there is a need
for shelters, but nevertheless, recognize that this need exists. The
suggestion has been made that there should be Federal funding for
these shelters.

A question I'd like to ask is whether or not growing out of your
experience, you ever had any situation where Federal funding has been
provided for this particular purpose. And if not, just what form do you
think that this kind of Federal assistance might take? Do you feel that
what is needed is specific legislation, categorical legislation dealing
with this particular situation and authorizing appropriation of funds for
this particular purpose? I am interested in what experience you may
have because we are a Federal agency, and it is certainly very
important to raise the issue of the desireability of the Federal
Government recognizing this need and trying to do something about
it,

JUupGE StTouT. I would say yes, there is certainly a great need for
shelters, and there are certainly needs for funds. Since we know what
the situation about funding is in most States, I suppose that we would
be better advised to ask the Federal Government to support this effort.

CoMMISSIONER Ruiz. What Federal agencies would be appropriate
agencies for this funding? There is no one item we more or less settled
upon as I understood the testimony originally brought up by Ms.
Noffsinger. She submitted that there had to be policy changes by heads
of law enforcement agencies, so we immediately include the Law
Enforcement Assistance Administration as a possible Federal source,
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That agency has already contributed, I understand, about $8 million
for the purposes of assisting officers in techniques in relation to these
types of disputes. Now getting over to the Federal funding for
shelters, I would assume that would be HEW

CHAIRMAN FLEMMING. Yes, sir.

CoMMISSIONER RUIZ. And then the situation brought out by Ms.
Fields with respect to a search of a favorable forum to litigate your
particular thing that would be legislative. And that would be under the
Federal-State conferences with respect to uniform laws.

Ms. FiIeLDs. I am afraid it would have to be the State.

CoMMisSIONER Ruiz. That would have to be it, yes.

CHAIRMAN FLEMMING. I am interested in whether or not anyone
has had any experience with Federal funding being used to get a
shelter program underway.

Ms. MARTIN. As I understand it, LEAA has provided funds for
about four shelters, for about four project demonstrations. When you
consider that we need a shelter in every county, funding is a
tnonumental problem. In California v-e tried very hard to educate our
legislators about the need for minigrants for many shelters rather than
full funding for a few. They appropriated only $280,000 for shelters in
California. What I tried to get across, and other women did too, is the
fact that even as small an amount as $10,000 would get a shelter off the
grourid. Once a shelter is established, then the community responds.
But as long as we’re talking about some nebulous thing—an abstract
concept—nobody gets in and supports it.

If we are talking about a need for shelters in every county, the
money will have to come from city or county government and private
local sources for stableness. The Federal Government can help to get
some of these programs off the ground sad provide some supplemental
funding for existing programs, at least some minimal funding for lots of
areas instead of only four.

CHAIRMAN FLEMMING. References were made to the problems that
exist after women are in the shelters. The time come for a women to
move out of the shelter—problems that confront her in housing as well
as in other areas. Have any of you had any experience with trying to
utilize or trying to obtain funding to help women who are in that
particular situation? Has it been possible to use any of the funds under
Title XX of the Social Security Act for that particular purpose, or
have you discovered that that just can’t be done? Have you concluded
that there is no way of getting help for persons who need that help?

Ms. MARTIN., Well, 1 know there is a shelter San Francisco who
tried to get some money for employment programs, training, and jobs
for women. They did not get that money. There are certain needs for
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those kinds of programs, like the Homemakers Act. And they can very
well be tied in with the shelters,

COMMISSIONER RUIZ. May I suggest something, Mr. Chairman. I am
sorry, Ms. Noffsinger.

Ms. NOFFSINGER. I sat for 4 years and listened to the planning and
so on that went into establishing a shelter. Let’s say in 1974, LEAA
was already drawing up its 1977 budget. It was not going to do us
much good in 1974 to try to open in *75 with a budget that we couldn’t
get until 77,

Another problem, and I suppose I am not going to get many tears
with this, has been Montgomery County’s feeling that they couldn’t
get money from anyone because everyone was convinced it was such
an affluent county that we didn’t need it. Unfortunately, that is not the
case. We have a shelter now that cousists of rented rooms in a hotel
because Montgomery County cannot afford a building in which to put
the shelter.

I would merely state that they have examined every known resource
of Federal funding and found nothing, Also, as far as the housing
situation goes, if you're thinking of tying it into welfare-type payment,
what is needed is a lump sum grant rather than monthly stipends.

Ms, FiELDs. The Title XX provisions are used in some localities to
provide emergency welfare benefits and to reimburse the shelters for
keeping the women in the shelter under protective care for adults.
However, it varies with the interpretation by local commissioners.
This is why we need uniform regulation to expressly provide that
battered wives are to be accorded the same kind of emergency care
and assistance as now accorded to those whose homes have burned
down. That is the only category in which you really get emergency
assistance.

The other problem we have found is that the Section 8 housing
programs for those of low income, providing supplements to live in
middle-income housing, give priorities to families. Women-headed
households are not regarded as viable family units for this type of
program. This is a local type of interpretation clearly not in the statute
and can be repaired by regulation. The same thing with emergency
lump sum grants. All of these things can be changed through
regulation,

CHAIRMAN FLEMMING. I appreciate that Title XX practices can be
corrected in part by the Governor of the State. He has control of how
the funds allocated to his State are to be used.

Ms. FIELDSs. To the extent that HEW promulgates certain kinds of
uniform rules that condition receipt by the State, perhaps an advisory
impact could be obtained.
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CoMMISSIONER FREEMAN. And Title 8 can be effected by the
Secretary of HUD,

ComMISSIONER Ruiz. To follow up, in a State law where you could
advocate Federal civil rights violations whereby this whole issue
could be defined as discrimination, and a recommendation that the
current Federal law concerning civil rights violation be included in
State legislation or proceedings.

Ms. FieLDs. The difficulty is the separation of powers between the
Federal and State government under the Constitution. The Constitu-
tion gives the States absolute and complete control of marriage and
divorce and criminal laws. So that we really must, I think, be relegated
to convincing State legislatures that they should adopt a uniform law.
It was easy when it came to commercial transacting. The Uniform
Commercial Code caught on like wildfire. The Uniform Paternity Act
or the Uniform Marriage and Divorce Law languish on the desks of
the uniform commissioners for want of a decent home. I think what we
have to do is perhaps focus the attention of civil rights lavyers on the
area of family law.

I have always felt a bit of apathy when I discuss civil rights and
marriage and divorce in the same breath. This is the first time I have
ever felt at home with this unusual notion of mine that marriage and
divorce affect the basic civil rights and civil liberties of 2 human being.
I even suggested in my paper that the right to counsel in divorce
litigation is mandated under the United States Supreme Court decision
in Boddie versus Connecticut. However, the New York Court of
Appeals rejected this idea when we took the case there 2 years ago. I
think right to counsel is imperative in this situation. Women appear
- before the family courts in New York without representation. The
husband has a right to counsel because of the possibility of being held
in contempt should he consequently violate the restraining order not
to strike his wife. If the wife is without counsel, there is no prosecutor
in these cases. The State is not a party. Women without representation
get no relief at all, even though the laws are flexible, humane, and
creative. It is not enough to put statutes on the books without making a
remedy viable by providing counsel.

Ms. NOFFSINGER. You can see me jumping out of my seat over
here. I wanted to amend what Ms. Fields said about the right to
counsel —it should be the right to competent counsel. This is related
to Federal funding. Would you be surprised to know that recent
graduates of Georgetown University and George Washington Law
School frequently have only 2 hours of domestic law, and those are
elective courses? These schools receive Federal funds,

Ms. FieLDs. I don’t think that’s fair. I have never taken any
courses in domestic relations.
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Ms. NOFFSINGER, That is right. And you have had to learn by
doing it, have you not?

Ms. FieLDs. I think by practicing law, much of what you get in
the courses, in the classrooms is jtrelevant to the practice of law. It’s
the clinical work that’s needed. That’s what makes a lawyer, what
gives the experience. The classroom itself is not the key, The key, 1
think, becomes mandating perhaps clinical law school education.
Doctors have internships. Lawyers have nothing of the kind, That is
what we need.

There is no right to competent courisel in civil litigation. That is
unfortunate and not even an appealable issue. If a lawyer in the civil
case is incompetent and that’s why you lost, that is not error for
appeal,

Ms. NOFFSINGER. Not only that, but the more competent the
counsel, usually the higher the cost of the counsel. A friend of mine
suggested that she thought divorce cases should be conducted like
political campaigns, in that is each side is limited to spending the same
amount of money.

JUDGE StoUT. I just wanted to say that in Philadelphia the woman
is always represented by someone from the district attorney’s office in
the support cases.

Ms. FIELDS. Pennsylvania has no alimony rights.

JUDGE STOUT. Pennsylvania has no alimony. But this is support
during the existence of the marriage.

CHAIRMAN FLEMMING. Legal Services Corporation comes into
these cases in a significant way.

JUDGE STOUT. Yes. Community legal services has begun to provide
much of counsel in Philadelphia in divorce matters and other property
settlement-type cases, that sort of thing.

Ms. FievLps. In Philadelphia, the Legal Services Corporation has
established a family law unit. It just got under way and it has a staff of
25. But the nationwide Legal Services Corporation has neglected
family law woefully. The reality is that there are many Legal Services
attorneys who are conducting undefended matrimonals, which are
primarily paperwork completed by the paralegal staff in the office; a
pro forma hearing in less than 5 minutes. And then you get an
undefended divorce.

When it comes to the problem of battered wives, the Corporation is
unwilling and unable I think at this time to meet the problem. Battered
wife cases cannot go on the waiting list of 1,500 women needing
abandonment divorces, They must be given immediate priority. Some
Legal Services lawyers say that they do not see battered wives. I say
that’s because battered wives cannot wait 8 months to see a lawyer.
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The reality is that only in a few instances when private foundation
funding was obtained: Poughkeepsie, New York, where CETA money
was used, and Chicago where the Chicago Foundation funded a
Battered Women’s Law Project, do we have such programs. In New
York City the Litigation Coalition for Battered Women is an ad hoc
group of Legal Services attorneys who have had to fight every step of
the way to have the right to continue the work they do for battered
wives. They are criticized for not doing their fair share of landlord and
tenant cases. They are criticized for not doing there fair share of
welfare advocacy cases.

I maintain that anyone of us who have represented battered wives
spend far too much time in welfare advocacy cases because it is
necessary to keep our clients alive. The Legal Services Corporation
should be pressured to create family law units and battered wife
projects. This is a complaint made by groups all across the country

At the White House conference last August, women repeatedly
complained of the unavailability of Legal Services lawyers. They are
determined ineligible by the income of their husbands even though the
wives have no access to that income until maybe 2 years of litigation.
In New York we have a bill pending in the legislature, and it has not
gotten anywhere in the last 2 years. I do not know if it will this year.
But it says that if a women needs counsel and the husband has money
to retain his own counsel, then the wife’s counsel shall be compensated
to the same degree as the husband’s counsel. Unfortunately, legislators
don’t particularly like that bill. Lawyers don'’t like it either. But it does
meet the needs that Ms. Noffsinger addressed, in that husbands can
afford to retain very expensive counsel, and wives do not have the
money and are relegated to whatever is available. If the lawyer knew
that he or she will be compensated the same as the husband’s lawyer,
many more lawyers would be willing to take difficult cases in which
the husbands have very active counsel,

CoMMISSIONER Ruiz. There is such legislation in California where
husbands have to pay the counsel fees for their wives. And judges
ordinarily say that wives are entitled to the same amount of money the
husbands have paid tn their lawyer. That’s on the books.

COMMISSIONER FREEMAN, Ms. Bonosaro?

C:s>mmissioner Saltzman?

COMMISSIONER SALTZMAN. Ms. Martin has come back. I did want
to raise the issue with you. I think you spoke to the inevitability of the
conflict between the male and the female. What might, in your view,
change that inevitability, or alter that condition, in your estimation?

Ms. MARTIN. I was trying to indicate that the institution of
marriage is based upon a husband-over-wife power relationship, and
that I believe we have to develop equality both economically and
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socially for the woman. We have to look at the marriage as a legal,
equal partnership.

The way the law is and the way institutions are set up now, the
husband is head of household and boss of the family. If things don’t go
his way, he feels justificd in punishing his wife. We have to look at
marriage in a whole different light as a partnership.

COMMISSIONER SALTZMAN. Are you precluding wife brating taking
place when the women do have economic rescurces independent of a
husband? That is it the economic factor principally which deterniines
whether or not there is an egalitarian relationship,

Ms. MARTIN, There are instances where women are earning
money and are still beaten. But I am also trying to bring out how
women are trained to dependency. She may be doing fine out in the
world, but whea she goes back into that home she goes back into that
unequal relationship that she has been psychologically sccialized for.
We really have to examine all of our institutions and to change the
attitudes toward women and the roles they are expected to play.

COMMISSIONER SALTZMAN, Have you examined what you might
consider healthy marital relationships, successful male, female situa-
tions and what factors make for successful, healthy, tranquil relation-
ships in marriage?

Ms, MARTIN, I am sure that such marriages do occur, But what we
are dealing with here is the problem of violence. And that’s what I am
focusing in on.

COMMISSIONER SALTZMAN. Thank you.

CoMMISSIONER FREEMAN. Chief Bannon, do you have any
additional comments to make?

MR. BANNON. No. Just in response to Staff Director's observation,
his comments on additional civil rights law, it would be my
interpretation that the law as it stands makes it illegal to discriminate
against one based on one’s sex. And it clearly needs no further
elaboration on it.

Ms. MARTIN. Then why do we need the equal rights amendment?

MR. BANNON, I am not sure I see the relationship between the
question asked and what I am trying to respond to.

Ms. FIELDS. Oh, there is. There is a case pending in California
which is a civil rights action against the Qakland police, which Ms.
Martin referred to. And in that case, there was a recent motion to
dismiss and for the summary judgment which was denied by the trial
court and more discovery has been ordered.

The case pending in New York City which is Bruno v. Codd, is not a
Federal civil rights action. It was brought under State law on alleged
violations of State statute, which requive police officers to do their
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duty, which is to arrest when there is a probable cause for arrest and
enforce the order for protection or restraining order.

_ These are two possible actions, one being like State mandamus and
the other being Federal civil rights. The New York City has also just
recently overcome a motion to dismiss and is in the discovery process.

MR. BANNON. Can I add that I don’t think they are in the same
position, It is my understanding that the dispute was settled out of
court based on the group of lawyers who filed that action coming up
with proposals on how they shall address the problem in the futnre.

Ms, FIELDs. That’s terrific. That’s what happened in a civil rights
action in Cleveland brought against the prosecutor. And that case was
settled out of court 2 years ago by the Cleveland prosecutor. They
agreed that they would inform the police department of their change
in policy and request investigation to facilitate these prosecutions.

In New York City there is appeal pending. The police have
appealed the decision denying their motion to dismiss and for summary
judgment, as having the family court clerks and family court probation
service. But the appeals are not perfected.

Ms. MARTIN. I'd like to add that while the negotiations are going
on with the Oakland Police Department about rewriting their
guidelines, the Berkley Police Department, in a neighboring town, is
joining in because they don’t want to have a suit brought against them.

MR. BANNON. I think it’s clear from what I said earlier that they
can’t afford to. I believe that within 45 days after an action is filed then
the individual agency has to show cause why they shouldn’t cease and
desist in getting any additional Federal funding. I think that is why
they recommended that this approach be forced upon agencies
whether it be either police, prosecutors, or courts.

COMMISSIONER FREEMAN. Does anyone want to add a last word?
We have listened to two excellent papers this morning. And the panel
reactions have really made a significant contribution to this. We will
now recess for lunch., But before we do that, I'd like to ask our
Director of Women Rights Program, Ms. Carol Bonosaro to make a
couple of announcements.

[Announcements were made and luncheon recess was taken.]

AFTERNOON SESSION

CHAIRMAN FLEMMING. I will ask that the consultation come to
order. My colleague, Commissioner Saltzman, will be presiding over
this afternoon session, and introduce those who are to make the
presentations and those who are to respond
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COMMISSIONER SALTZMAN. Thank you, Mr. Chairman. This section
of the consultation is listed on Police and Family Violence, Practice
and Policy papers will be presented by Morton Bard and the
Honorable Golden Johnson. May I ask that as I read the biographical
data, that they come forward and take their places at the table.

Doctor Morton Bard, professional psychologist at the graduate
school of City University of New York City and director of the Center
for Social Research. Dr. Bard is a Professional Psychologist Fellow.
He is a member of the American Psychological Association and of the
International Council of Psychology. He served on the Council of
Representatives for the American Psychological Association and is
presently a member of the New York State Board for Psychology.

In 1975 Professor Bard received an award from the American
Society for Public Administration in recognition of significant
contributions in the advancement and professional development on
criminal justice administration. We are delighted to have you,
Professor Bard.

The Honorable Golden Johnson has a long list of civic, educational,
and professional credits and is presently judge of the Newark
Municipal Court; member of the Newark, New Jersey, Bar Associa-
tion, Essex Bar Association; member of the Boards of Governmeni
Executive Committee of the National Bar Association; vice president
and current board member of the Women International Board;
member of the Board of Trustees of New Jersey State Opera; general
attorney for the New Jersey State Young Democrats, and member of
their State executive committee; former chairperson and current
chairperson of the Newark Essex County Legal Services in law
reform. The list of credits continue; I will not read all of her credits,
but she is a distinguished attorney and servant of her community and
Nation.

The third paper will be presented by Anna Laszlo. May I just
indicate that the Honorable Golden Johnson’s paper will be Statutory
Reform, The Answer to a Battered Woman’s Prayer? Anna Laszlo
will be speaking to the court version of the spouse abuse case. The last
one is on the Minority Commission on the Status of Women. She has
been on the Task Force of Women’s Rape since 1975 and on the Task
Force of Battered Women since 1977. She is, in terms of her
professional experience, chief victim specialist, Suffolk County
District Attorney’s Office, Boston, Massachusetts, and coordinator of
the federally-funded witness program since October of 1975. Codirec-
tor of Criminal Consultants, Incorporated, a private, nonprofit
corporation which provides consultation, program development, and
training to interdisciplinary agencies. She, too, has a long list of credits
in relationship to teaching experience, academnic conferences, invita-
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tional conferences, consultations, public lectures, and media appear-
ances on national television.

I'm going to ask the panelist now to come forward. First panelist is
Yolanda Bako. Her current emloyment is as coordinator for the
Women Survival; her shelter a residence for battered women. Her
professional affiliations are as follows: Founding member and
currently on the executive committee of the Mayor’s Task Force on
Rape in New York; coordinator of Rape Prevention Committee, a
national organization for women in New York; founding member and
currently elected to the steering committee of the New York Coalition
for Battered Women of the American Friends Service Committee.
She, too, has a great deal of experience as a legislative participant in
relationship to previous employment. Is Yolanda Bako here please? I
assume she will be here shortly.

Charles Schudson. Charles D. Schudson is currently assistant State
district attorney in the Office of the District Attorney of Milwaukee
County, Wisconsin. He has the responsibility for the prosecution from
October 1975 to August of 1976, He was coordinator for the
Milwaukee’s D.A.’s Battered Women’s Project. He is author of the
book, Needs of Battered Women, received special attention from
Milwaukee’s D.A.’s office. Mr. Schudson, in addition to his position as
assistant district attorney, has served as Special Assistant United States
Attorney since March 1977.

Darrel W. Stephens. Darrel Stephens is presently employed by the
Lawrence, Kansas, Police Department, and assistant police chief of the
Lawrence Police Department. His duties include direct responsibility
of the operation division and administration supervision of all
departmental elements. He has received the Kansas City Police
Department Badge in appreciation for outstanding service, an
outstanding service award from the National Institution of Law
Enforcement and Criminal Justice, the Northeast Industrial Award for
the distinguished and dedicated respect for law objectives of
Optimistic International, and he has 12 letters of accommodation from
the Kansas City Police Department. Again, he has been a lecturer and
consultant on any number of occasions and published a number of
articles in his area of professional expertise.

Deborah Harris, is a staff attorney at Community Legal Services,
Incorporated, Philadelphia, Pennsylvania, which provides free legal
services in civil matters to people with low income. She has
represented numerous battered women in actions under the Pennsyl-
vania Protection from Abuse. Ms. Harris is vice president of the board
of Women Against Abuse, a shelter and counseling service for victims
of domestic violence.
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Welcome. We now begin with the presentation of Dr. Morton
Bard, Police Practice and Policies.

The Police and Family Violence: Practice and Policy

Presentation of Morton Bard

DRr. BARD. Thank you, Commissioners. My research with the
police began in the mid-60s, when I conceived a demonstration study
to determine the feasibility of improving police effectiveness in dealing
with the perennially common and vexing problem of family distur-
bance. For as long as there have been police, officers have been called
upon to intervene in these most volatile of human conflicts. And there
were impressive statistics that despite the fact that the police typically
disowned this distasteful function, it was among the most frequent and
dangerous of their tasks. In fact, about 22 percent of police, deaths
occurred while intervening as a third party in disputes often between
family members. About 40 percent of police injuries occurred in the
same way.

As for the public, there was evidence that homicide and assault were
related to intimacy. Family members and friends were responsible for
from 50 to 80 percent of homicide victims, depending upon the
geographic location. Typically, family disputes were “resolved” by
the temporary expedient of an arrest, often an empty gesture.

In conceiving the project, I hypothesized that a planned association
between psychologists and police officers would result in a mix of
insight and skill that would have some ameliorative effect on the
problem. If nothing else, interpersonal skill and competence specific to
conflict-management might reduce injuries and deaths to both officers
and citizens. In addition, there was hope that police could serve an
early warning or casefinding function as a preventive mental health
measure, a concept just gaining currency at the time.

This afternocon, I'll be discussing current police practices in relation
to family violence, I want to emphasize, however, that my remarks
will not be directed toward spouse abuse in general, but rather to
family violence which comes to police attention. To my knowledge,
there is not as of yet, any definitive data describing similarities and
differences between families who call the police and those who don’t.

There are two ways of viewing the role of the police in relation to
domestic disturbances: They can be seen as “enforcers of the law” or
they can be seen as “managers of human crisis and conflict.” If we take
the first point of view, the objective of police intervention in a family
dispute is simple and clear: to determine whether a law has been
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brokes. If so, arrest and prosecute; if not, do nothing, Although this
role definition certainly simplifies things for the officer, it does very
little to help the majority of families who call the police.

It is my impression that in most instances disputing parties do not
wish to have a criminal sanction applied, such as arrest; rather, the
disputants want the police to “do something,” however ill-defined that
something may be.

While a serious dispute may itself constitute a crisis, often it is an
expression of a deeper crisis in the life of a family. If police officers are
prepared to deal with family conflicts swiftly and skillfully, then they
are in an excellent position to make discriminations thit can lead to
more competent management of the dispute and ultimately to a
constructive outcome,

In general, traditional police practice in relation to family disputes
tend to be ineffective for two reasons. One, it rarely prevents future
violence. Two, it fails to realize the constructive potential inherent in
skillful management of family disputes. Despite the emphasis during
the past decade on improving police intervention techniques, progress
toward these ends has been painfully slow. The police system has been
impeded in achieving change, not only by its traditional self-image as
law enforcer, but also by the failure of society to appreciate fully the
extent to which the police are called upon to deal with everyday crisis
and conflict. With perceptions of police role shaped by the fantasies of
television producers, the public remains woefully ignorant of the
reality and potential of skillful and competent police performance.
Hence, there is no public pressure for competent performance or for
the expenditure of fisca! resources in the direction of improving the
police capabilities, or indeed, in developing the resource network to
which police could make referral for more long term assistance to
disturbed families. What I’'m saying here is that a society cannot be
accused of being irresponsible if it is kept ignorant of realities, and for
that reason does not support needed services.

Although most people agree that there is room for improvement in
police handling of family disputes, there is a disagreement on how to
achieve it. Some contend that the best way to protect the rights of
battered women is to limit the discretionary authority of individual
officers and to emphasize formal legal remedies in all family offense
cases. Others have argued that the administrative flexibility inherent in
police discretion is necessary for the protection of the individual rights
of all. Rather than limit it then, they seek to improve the exercise of
police discretion. There is a cautionary note that should be introduced
at this point. Not all police-managed family disturbances involve
physical violence. Indeed, our data indicate that there is no
assaultiveness of any kind in between 56 and 71 percent of all family
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dispute cases which come to police attention. Clearly, family
disturbances that involve assanlt may require different remedies from
those that do not. It would be unfortunate if in our zeal to correct the
problems associated with the battered woman, we ignored the needs of
a larger segment of the population who ask that the police “do
something” when family conflicts reach an impasse.

Because we think that the kind of policy reforms undertaken to
improve police practice is the essential-issue here today, we would like
to devote most of our time to analyzmg and discussing the opposing
arguments for reform.

One reform position maintains that the rights of battered women are
best protected by designing a formula to ensure that all family offense
complainants are facilitated in seeking a judicial or legal remedy. This
is a course that essentially blames police for their failures, and in effect,
punishes them for bad performance by severely limiting their
discretionary authority. Not only is this kind of attribution morally
tinged, but it also assumes that practitioner competence cannot be
improved. We believe there is ample evidence to the contrary in police
experimentation with family crisis intervention training,

The opposing position contends that improving police skills and
knowledge will best ensure the rights of battered women, From this
perspective, the definition of “rights” consists not simply of legal
access, but of achieving a functional match between a given woman'’s
situation and the helping resources made available by society. To be
sure, in practice, this would sometimes consist of arrest and the
application of legal sanctions. At other times, however, it would
consist of different remedies, Advocates of this position maintain that
with situations as complex as most family disputes are, only through
the exercise of administrative discretion and not through the uncritical
application of laws and procedures will the rights of citizens be
preserved.

Yet, in dealing with family disputes, the tendency has always been to
oversimplify. As the character of this consultation attests, spouse abuse
is a problem which is complicated, resistant to solution, and very
frustrating to practitioners attempting a constructive outcome, It is
frustration in addition to the traditional self-image of law enforcement
that accounts for the arrest dilemma. Many police officers long for the
very thing that I have heard recommended here today, They long for
the simple solution that arrest offers. Becamse of their action
orientation and their tolerance for delay in “doing something,” the
intangible quality of negotiation or mediation can be disturbing to
some of them. These officers prefer simple and direct action in dealing
with what they perceive to be misconduct and injustice, whether or
not this is factually the case. For such officers, resorting to the law has
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simple, direct action imperatives which they see as getting them out of
the “social work business.”

We know, however, from the relative infrequency of law breaking
in family dispute calls that arrest-or-nothing-at-all is not a satisfactory
response to the needs of families who call for police assistance. More
often than not it initiates a judicial process which, experience tells us,
has little chance of a productive outcome. When a family dispute is
referred to court, it may be days or weeks before any action is taken—
ample time for fights either to escalate or to be forgotten. Moreover,
orders of protection, peace bonds, and other criminal sanctions offer
little real protection, and offer even less in meeting the needs of
spouses in conflict.

Tragedies can flow from traditionally bound police practices, as
Stephens pointed out in reporting the study of serious assaults and
homicides within families in Kansas City. In 85 percent of the cases,
police had responded to a disturbance call at the victim’s and/or
suspect’s address at least once in the prior 2 years. In 49.7 percent of
the cases they had visited five or more times. These data suggest
support for our finding that the most reliable predictor of future family
violence is a history of violence. This insight dramatically attests to the
tragic consequences of the police system's inability to assume an
aggressively preventive role in human conflicts.

Strange as it may seem, we believe that the proponents of limiting
police discretion, like traditionally oriented police officers, also crave
the simple, direct, and uncomplicated solution as the recent experience
in New York City demonstates.

In December 1976, an action was brought in supreme court, county
of New York, on behalf of a number of battered women against the
New York City Police Department and the probation department of
the family court. It was claimed, among other things, that the police
had failed to provide service to battered women by not arresting
husbands who had allegedly assaulted the plaintiffs.

Effective September 1, 1977, a few months ago, the Family Court
Act was amended to give concurrent jurisdiction in cases of family
violence to the family court, whose aim is to keep families intact, and
the criminal court, whose purpose is to punish offenders. According to
the law, a police officer is responsible for informing a complainant
bringing a proceeding under this section of the legal procedures
available. In addition, the law states that police or other designated
authorities may not “discourage or prevent any person who wishes to
file a petition or sign a complaint under this article from having access
to any court.”

In response to demands of the suit and changes in the law, the New
York City Police Department has changed its procedures. Family
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offenses are now defined as “disorderly conduct (including acts
committed in private places), harassment, menacing, reckless endan-
germent, an assault or attempted assault between spouses, parent and
child, or member of the same family or household.” When responding
to family offenses, officers must read a five-paragraph description of
legal options. They must record in their activity logs that they have
done so. They must inform the complainant that he or she may receive
further counseling at the police station. It is unclear in the order
whether such counseling is confined to questions of law or intended to
be broader in scope.

In addition to affecting people’s lives, these developments in New
York may serve to establish important precedents in law and police
policy. It is, therefore, essential that we consider carefully the possible
consequences.

One, the changes in New York law and police department policy
firmly reassert the importance of the arrest option and the pursuit of
criminal prosecution in cases where such action is appropriate.
Obviously, these changes would avoid the cases where arrest and
criminal prosecution were not pursued through police misfeasance or
maifeasance or even nonfeasance.

Two, with the changes in New York law and administrative policy,
empbhasis is placed on arrest and judicial remedy alone, to the possible
detriment of those who are aggrieved. As we have seen, available
statistics indicate that in more than half of the cases of family
disturbances known to the police, no assault occurs. In these cases,
actions such as arbitration, mediation, or referral may be much more
appropriate than invoking the criminal or judicial process.

Three, although the changed law does not specifically prohibit using
other than the arrest option, as a practical matter, it is difficult to see
how a police officer’s discretion can operate. Although the intent may
be to assure the aggrieved woman’s right to court redress and not to
eliminate other courses of action, in reality there is a chilling effect on
police behavior. When an officer reads a five-paragraph explanation of
legal options, which is mandated in all family cases, it puts the force of
authority behind a judicial solution. Also, officers are explicitly
prohibited from discouraging a complainant from seeking a court
remedy. Yet almost any action or explanation can be seén as a
discouragement. For example, advising a complainant of the possible
benefits to be derived from a social service agency could be
interpreted as a discouragement from seeking a court remedy. Given
these constraints, it is difficult to imagine the discretion that remains,

Four, one of the most serious issues to be considered is the fact that
New York law and police regulations appear to define wife battering
and family offense as being synonymous. Given the absence of
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physical violence in most family disturbance, limiting an officer’s
discretion on intervening in family disputes to informing the complain-
ant of her legal rights, treats all cases as if the difficulty is one that can
only be resolved by a court of law. This development is clearly at odds
with current enlightened thinking in the police field.

So to summarize, on balance and however well-intentioned they
may have been, we believe developments in New York may have done
more harm than good to the rights of women.

We are concerned about the serious inadequacies in the data base
available for the guidance of public policy. Well intentioned reforms
can be self-defeating if public palicy changes rests solely on egregious
case reasoning. It is our conviction that any changes mandated in
police management of family disputes be based upon objective data,
the kind available only through the conduct of sound research. And
here I join Marjory Fields in asking that such data be a clear objective
of public policy. We know only too little to do otherwise. Anything
else may serve the purposes of advocacy very well, but may do
unnecessary mischief in the lives of people. Thank you.

COMMISSIONER SALTZMAN. Thank you. Next on our program is the
Honorable Golden Johnson, Statutory Reform, the Answer to a
Battered Woman’s Prayer?

Statutory Reform: The Answer to a Battered Woman'’s
Prayer?

Presentation of Golden Johnson

JUDGE JOHNSON. Good afternoon, Commissioners, panelists, and all
those who are here and concerned about the plight of battered women
in today's society. The one correction I may want to note in the
beginning is that it is true I was a municipal court judge in Newark,
New Jersey, in 1974, But I resigned that position in 1977, and I am
currently working as a corporate attorney for Hoffman-LaRoche.

I am here today to speak on the statutes that are currently available
for the use of women who are victims of what we call being battered
by the husbands or spouses. I assume that much of what I am going to
say has to do with some practical experience that I’ve had as a judge,
adjudicating those cases that came before me while I was sitting down
in Newark.

During the course of these 2 days and this symposium, we shall be
involved in the detail of close analysis of practice; every aspect of the
problem of wife abuse. And if I speak of wife abuse or battered wives
or battered women during the course of my presentation, I am also
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talking, unless I specifically note, about other arrangements; what we
call L.T.A. or living together arrangement because these people are
also victims of family kinds of abuse.

This morning you were given an overview of problems and some
insight of policies and practices of government intervention, You have
also heard about the remedies for or the manners in which police
respond to the calls in these situations. But I shall attempt to explore
with you this afternoon the remedies that are currently available to
victims of this crime in terms of statutory laws and women, and the
enforcement of the current law is sufficient to address the immediate
needs of battered women,

The State statutes that I will be referring to specifically and
generally will be those of California, Pennsylvania, New York, as was
already discussed, and New Jersey.

From our historic perspective, laws had been promulgated to
govern everything that we do. We have laws both civil and criminal
which are designed to govern our interaction within society, and those
of us who assume spiritual lives, there are laws to direct us in that
endeavor. Both of those situations are constitutionally separated by the
laws governing our general lives and those governing our spiritual
lives.

We also have what I refer to as government laws that have been
created by society, although society claims that they really have no
part in that creation which governs a persons daily conduct within his
or her family situation. We have government laws which tend to
regulate a small aspect of our family structure. Those laws are
generally geared towards the keeping together of the family unit and
usually at all cost. Even the divorce laws of most States, until recently,
were designed to make a dissolution of the married or family next to
impossible.

Further, we must understand that all of the different kinds of laws to
which I have alluded were designed, promulgated, and generaliy
enforced, to the extent that they are enforced, by the males of our
society. Further, we have consciously attempted, and in many
instances succeeded, in separating all three categories of these laws.

So it should be no surprise that the problem of the battered women
have not been generally addressed by the legal society because of the
general feeling that what goes on between husband and wife behind
closed doors is pretty much their business and, generally, if they have
any dirty laundry, so to speak, such as wife and child abuse, then it
should be aired or washed behind closed doors and clearly not in
public.

In fact, it’s a well known fact that many, including some women,
have felt it was a man’s right to discipline his wife to make her act
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right. And indeed, there are old laws that are existing in some States
that allow husbands to beat their wives even if they used a 2 X 4, as
long as the board conforms to standard size dictated by law. So, again,
we ask what remedies can we find in the law? We must recognize
differences between criminal remedies and civil remedies, and/or
availability or combination ¢f both.

Generally speaking, excepting California, State statutes or municipal
ordinances that are available to victims of wife abuse are the typical
criminal statutes and ordinances of assault and/or battery, and from a
lesser to a higher degree short of homicide. Basically, these typical
statutes state that, if’ you intentionally threaten to do bodily harm to
someone or harass that person or interfere with his or her right to be
left alone, you are guilty of either simple assault, threatening of life, or
harassment, or something of that nature. Or depending on what State
you're in and what city you're in, those different terms are used to
describie g simple assault and battery. This particular instance is not a
felony, and the punishment that is enforced generally go from 1 to 6
months in jail, and/or a nominal fine.

You also have what is commonly known as simple assault and
battery, although I have never known anything about physical abuse
heing simple. But that means that generally not only do you threaten
to harm someone by word or deed, but you also have intentionally
buttered that person with your hand or with the aid of some object.
Again, this is also not a felony and the fine or prison term is usually not
more than 6 months in jail, $500 fine, or both.

‘We come to what is commonly known as atrocious assault and
battery or aggravated assault or anything short of murder. This is
committed with or without a weapon, although in most States the use
of a weapon in connection with a crime of this nature is also included
as a separate offense. It is a felony and the jail terms vary, fines vary;
they can go up to 20 years in jail or thousands of dollars in fines.

It’s good, I suppose, that we have these different kinds of statutes
and ordinances available to us when we are victims of these kinds of
crimes. But it is my feeling that these statutes, as they currently stand,
are not the answer to a battered woman’s prayers.

First of all, laws are designed to protect property or persons from
abuse or misuse of property and persons by others. I am quite sure that
the person in the minds of drafters of assault and battery statutes (again
the typical male) as a possible victim needing protection is the battered
women. Until the woman’s movement encouraged the surfacing of
these abusive practices, the legislator and courts would have you
believe the crime generally did not exist, that there was no such thing
as assault and battery between husband and wife. So clearly, since the
law was not originally designed for the protection of the battered wife,
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how can we now say that it's properly enforced, it is the perfect
remedy?

This problem is similiar to the statute, such as statutory rape which
were not designed to address the problem of a husband raping his wife,
whether they were separated or living together, You can’t say,
however, that the wife in both instances had not been the victim of a
crime, but you also cannot point to a specific statute designed to deal
with that specific problem.

We do have one State of the Union, however, that had foresight that
wife abuse was a crime, in and of itself, and that it should not and
therefore was not left to varying interpretations and lack of
enforcement of the general assault and battery statute. This law has
been on the books for quite sometime, and it’s been there and has been
endorsed generally throughout the State of California. It is Title 9,
section 273-D, which is entitled “Corporal Injuries Inflicted upon
Wife or Child and Punishment.”

Any husband who willfully inflicts upon his wife corporal injury
resulting in traumatic injuries, any person who willfully inflicts upon
any child cruel and unusual corporal punishment or resulting in
traumatic condition is guilty of a felony. And upon conviction thereof,
shall be punished by imprisonment in the State prison for not more
than 10 years or in the county jail for not more than 1 year.

The enforcement of the statute generally requires that the wife show
that she has sustained some kind of corporal injury resulting in a
traumatic condition, which is a little more severe than simple assault,
but less than the great bodily injuries required for aggravated or
atrocious assault and battery, The cases tend to indicate that visible
bruises and injuries of some kind must be present whenever those
particular statutes are enforced by the arresting officer.

This also goes to the problem that we have in enforcement, which I
am really not going to deal with today. And that, is that if in fact a
police officer cannot come to your aid at the time in which you have
been the immediate victim of abuse from your spouse, then there are
some problems in delay in getting to courts and getting some redress of
your grievances, and therefore any bruises that may in fact have been
inflicted could, by the time you get to court, no longer exist.

So it is also important to know what your rights are or what you
ought to be doing at the time in which this injury occurs and whether
or not you should have witnesses, or neighbors, or take pictures or
things of that nature. So that if, in fact, your case be brought to the
proper authorities —and it takes a while to get there—that you still
will be able to refer to injuries or visible injuries that you received,
rather than talk about something that no one else can see, the judge
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can’t see, the prosecutor can’t see, and the husband will allege never
were present,

As recently as February 1976, California law was challenged by a
defendant husband, who alleged the law was unconstitutional in that it
did not provide for similar treatment for men. The judge, upholding
the constitutionality of the statute, made some very interesting and
thought provoking observations, some of which I would like to share
with you today.

The name of the case was Peaple vs. Cameron, which appeared in 126
California Reporter, page 44. The judge states that he thinks that the
conclusion is inescapable: that wives as an object of abuse by their
spouses are a class distinctly set apart by the conditions under which
their abuse customarily occurs.

The first and most obvious distinction is that women are physically
less able to defend themselves against their husbands than vice versa.
National statistics show that the average adult male is 28 pounds
heavier and 5 inches taller than the average adult female. No
competent prize fighter manager would send a much smaller
combatant into the ring against the much larger opponent, especially
without a referee and the restraining influence of an audience.

Abuse between husbands and wives take place in the home, usually
late at night and after the consumption of alcohol by one or both of the
parties, except in cases of rape or other serious felonies, A male does
not ordinarily attack a female that’s not his wife.

Society places strong restraints upon chivalrous conduct by male to
a female in a social setting. But such chivalry appears to loose
effectiveness at the threshold, especially if the husband comes home
filled with the tension of his work, and often a few beers, and
confronts an accusative wife, This physical confrontation is not
predictable, but quite predictable is the outcome. The husband’s fists
are more damaging than the wife’s tongue, however sharp.

The argument is made that no special legislation is needed to protect
the wife in as much as the assaultive husband can be charged under
penal codes with assault by force and he is likely to produce great
bodily injury, The severity of the injury warrants such a charge or
otherwise assault and battery. Such argument loses much of its
persuasive effect when we consider the reality of the situation,

When a husband assaults his wife, usually it’s late at night and
frequently out of the presence of witnesses, except as in this case,
which refers to, in this particular case, in front of a helpless and
disturbed child, which occurs quite frequently. The officer responding
to the call for help in this case must determine whether or not felony
has been committed or misdemeanor or something like that—and it
goes on to talk about the severity of the injuries-—are therefore not all
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capable of instant diagnoses and internal injuries, and even broken
limbs may be immediate evidence themselves. Society, excepting for
this particular provision 273~D, an officer responding to a wife beating
case would ordinarily, in the exercise of caution to avoid a charge of
false arrest, can only arrest if in fact he has seen what has happened.
But because of this particular statute, he can’t make an arrest whether
or not he is present during the committing of that particular crime.

He also states that there is a reminder to the husband, that the law
does not tolerate the infliction of wife beating be referred to by law,
but may in fact impose prison terms, therefore may not only deter such
conduct, but may thereby preserve the marriage by curbing the male
aggressiveness.

While this cause and effect relationship may be precise, the law
cannot require a reputable cause and effect relationship between crime
and punishment, He makes one further observation. When the question
is raised as to why this law was not designed to protect not only wives
but also to protect those who are in living-together arrangements,
states that female paranoid should be entitled to the state of protection
as a lawfully married wife who is unpersuasive.

This State has no interest in the maintenance of matriculous
relationships, as is evidenced by the fact that a punitive spouse may
have some equitable rights that she is not afforded in statutory rights
granted a wife, i.e, commurity property, etc. So the law was held to be
constitutional, it was held to be necessary; it was held as one of those
laws that discriminate between men and women and unconstitutional.

Again, New York established a family court as discussed this
morning or discussed just a little while ago. And in establishing a
family court to handle family problems, New York emphasized what it
felt its purpose was for establishing this court. It stated that, in the past,
wives and other members of families who have suffered from
disorderly conduct, karassments, menacing reckless endangerment,
assault or attempted asscult by other membets of family or households
were compelled to bring a criminal charge. Their purpose, with few
exceptions, was not to secure a criminal conviction and punishment
but to practice help. Family court is better equipped to render such
help.

And the purpose of this article, meaning article 8 which established
the family court, is to create a civil proceeding for dealing with such
cases. It authorizes the family court to enter orders of protection and
support and contemplate conciliation proceedings. If the family court
concludes that the processes are inappropriate in a particular case, it is
authorized to transfer the proceedings to the appropriate criminal
court. And, as you know, that transfer of proceedings has now been
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changed and the criminal court is given concurrent jurisdiction along
with the family court to handle wife abuse matters.

The wife whereas didn’t have any choice in the matter, whether it
wouid be transferred from the family court to criminal court; the judge
made that determination and usually at his discretion. The husband nas
the right to, in fact, appeal transfer. She does now have the
opportunity to make the initial decision as to whether or not the case
should be brought to the criminal section of the court or the family
section of the court,

In discussing the amendments which are allowed the concurrent
Jjurisdiction of these problems, the amendments define the purposes of
each proceeding, meaning proceedings in family court versus the
proceedings in the criminal section. And adjudication, they state, in
the family court is for the purpose of attempting to keep the family
unit intact, It is very clear and it is similar to that statement made by
the judge in the State of California case.

Referrals for counseling or counseling services are available for this
purpose through the family court system. However, adjudication in
criminal court is for the distinct purpose of punitive action against the
offender and is not designed necessarily to discuss family problems,
keeping the family unit intact or giving counseling service or any kind
of support services that are in fact available at the family court system.

Another remedy that is allegedly available in some States is the so-
called peace bond. This remedy is available in California and
Michigan, where its effectiveness is generally considered to be
nonexisient, A peace bond is a surety, usually a bond which is imposed
in a quasicriminal proceeding. It is rarely used and when imposed, the
money is rarely posted. Usually, the peace bond has not been fully
explored.

Another problem is the possible constitutional violation of when the
persons are arrested or put in prison for nonpayment of these bonds,
they are not provided the right of trial by jury, when they allege
unequal treatment of persons not able to post these bonds. And also
whether or not a question of double jeopardy when a later conviction
of wife abuse is conclusive evidence of the violation of the effect of the
peace bond.

There are also those who feel that battered wives should also be
included in otherwise progressive legislation, I know in New Jersey
they have such a statute which compensates victims of crime.
However, in Pennsylvania and California they have excluded members
of the family of the person who allegedly committed the crime, which
means that battered women would not have access to the utilization of
this particular statute. In MNow Jorsey, of course, no one can use it at
this point because it does not have any money.
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COMMISSIONER SALTZMAN. Judge Johnson, in order to maintain our
time constraints, may I ask you to begin your closing remarks.

JUDGE JOHNSON, Okay.

COMMISSIONER SALTZMAN, I'd appreciate it. Of course, your total
statement will be submitted for the record.

JUDGE JouNSON. There was one other recent development that I
wanted to point out now, was that as recently as this month, January
18, 1978, in New Jersey, the appellate division of New Jersey State
court in an opinion written by a woman judge, along with two other
Jjudges, but she wrote the opinion for the panel, upheld the right of a
wife or in this case an ex-wife to sue her iiusband for civil damages and
receive money for continued abuse,

Judge Presley stated that in civilized society wife beating is neither a
marital privilege nor an act of simple domestic negligence. She goes on
to talk about the fact that in this particular situation, interspousal
immunity, which generally applies to wives and husband sueing each
other for different things, would not apply in this case. The wife in this
situation alleged that her husband brutally beat her, tearing off her
clothes, cutting her face, etc.,, and she was awarded $25,000 in
compensatory damages and $10,000 in punitive damages.

So this is another remedy, although after the fact, that is being sort
of discussed and battered out, if I may make that statement, in the
various courts and cases as possible solutions or remedies that are
available to battered women.

In conclusion, I would have to say that, yes, there are laws on the
books available for the use of battered women, but I suggest that these
statutes are not adequate. We need to have laws that are more
specifically addressed to that particular problem, or at least the
implementation and enforcement of those laws that have been
designed to protect battered wives as a specific kind of victim.

We need more supportive services, we need more education as to
the problem surrounding this particular matter. We need to convince
our legislative and faw enforcement officials that we are serious in our
endeavors to address and eradicate this abusive problem that occurs
from a very large segment of our society. And that we should also do
everything that is within our power, not only as individuals in our own
home States and towns, but also as policymaking bodies such as the
United States Commission on Civil Rights to do all that is within our
power to achieve this goal. Thank you.
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Court Diversion: An Alternative to Spousal Abuse Cases

Presentation of Anna Laszlo

COMMISSIONER SALTZMAN. Thank you. Ms. Laszlo will now speak
to us on alternatives for spousal abuse cases.

Ms. Laszro. Good afternoon. I'd like to note to the panel that my
co-author, Assistant District Atworney Thomas McKean is here and
available to answer any questions that are appropriate to his expertise.

I would like to begin by explaining to you the nature of our paper. It
is divided into several sections. The first deals with a presentation of
analysis of a 2-year sample of cases that came through the Dorchester
District Court, which is a district court of Boston and Suffolk County,
Massachusetts. We took a look at 2!! of the 2 years of spousal abuse
cases that were referred to a mediation panel, which I would describe
in terms of mediation as a form of court diversion,

We also took a lock at five other models of mediation throughout
the country. We compared them to the program which we have in
Dorchester. In conclusion, we consider the concept of court diversion
and its appropriateness to spousal abuse.

Some jurisdictions have recognized that the traditional means of
adjudicating criminal complaints which result from spousal abuse do
not resolve the underlying disputes. They have sought, therefore, to
divert spousal abuse cases to alternative forms of dispute settlements,
either through an arbitration panel or a mediation panel, the arbitration
agreement, whereby the offender would not be prosecuted if he agrees
to cease and desist in his actions. A violation of the peace bond
agreement would result in either a loss of money bond or a contempt
of court action.

The mediation program of the Dorchester district court is just one
of many diversion programs across the country. Others operate out of
Columbus, Ohio; Rochester, New York, Miami, Florida; and San
Francisco. While there is no specific information as to how each of
these programs deal with spousal abuse, the current section of our
work will describe these six programs, with specific attention to the
referral mechanisms in the program.

I would just like to use the one program in Boston as the case
example of a type of court diversion. The Dorchester community is
largely composed of whites, Irish Catholic working class with family
roots within the community and strong neighborhood identification.

In recent years there has been an influx of the black working class
who have expanded into the traditionally white neighborhood.
Interracial conflict has been prevalent in the community, exemplified
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by the school busing controversy. There is also a small percentage of
Puerto Ricans with their own cultural identity, antagonistic toward
blacks and whites,

Existing almost separately in the community is the Columbia Point
Housing Project, which is predominantly inhabited by poor black and
Puerto Rican population. Despite this ethnic and racial mixture,
Dorchester can, by nc means, be considered as an integrated
community. Boundary lines between the races are clearly defined.

Recently, the community has been actively involved in both the
politics and. operation of district courts. Black and Puerto Rican
populations have used the court as the arena for settling interpersonal
disputes. In addition, the deterioration of the Catholic parish,
traditionally an agent for resolving family disputes, has resulted in an
increasing referral of family violence cases to the court. Traditionally,
diversion has been defined as the channeling of criminal defendant and
to rehabilitative programs after disposition of criminal complaints,
However, for the purpose of our analysis, we have broadened the
definition as decried in the report of the Correction Task Force of the
National Commission on Criminal Justice, and I quote from that
report, “Diversion refers to formally acknowledged efforts to utilize
alternatives to the justice system. To qualify as diversion such efforts
must be undertaken prior to adjudication and after legally prescribed
action has occured. Diversion implies halting or suspending formai
criminal proceedings against the person who has violated a statute in
favor of processing through non-criminal disposition.”

The second brief definition or term that is helpful would be defined
as successful mediation, The initial grant proposal of the mediation
program defines successful mediation as one in which the dispuiants
arrive at written agreement. However, for the purpose of our analysis,
we have defined successful mediation as one which results in no
further criminal complaints being sought by complainant against the
respondant within the span of a 2- year study.

Again, the study analyzes 2 study population of 86 cases which were
processed through the district attorney’s office in the district court of
Dorchester. The cases involve disputes between spouses. Defendants
ranged in age from 19 to 52, they were black, white, and Puerto Rican
males. In the sample, the marital status of the disputants ranged from
married, separated, divorced, common law, or conjugal relationships
which lasted for at least 6 months. We stundied both felony and
misdemeanor cases in the sample, although the felony charges were
reduced by the court to allow the district courts to take jurisdiction
over the cases.

1 would like at this point to give you a brief description of the
function of the mediation component. The component is housed in
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offices outside of the court, operated by a program called the Urban
Core Program, which is funded through an LEAA grant, but which is
operationalized through a private nonprofit agency.

The component offers an alternative method of handling criminal
complaints. Referral to the unit comes from three sources; one, by the
clerk of the court after a hearing. The district attorney’s office may
refer cases to the mediation panel after the process of intake screening.
The intake screening process of district attorney’s office involves the
district attorney sitting down with the victim and the police officer, if
there is one in the case, and putting together the criminal charges that
will be levied against the defendant.

The mediation component also accepts referrals from the bench at
the time of arraignment. Upon referral, the staff member is available to
explain the program to the complainant and to the respondent.
Disputing parties consent to mediation by signing volunteer agreement
form.

I must emphasize that both the victim and the defendant must agree
to mediation. It is usually the assistant district attorney who discusses
the options of mediation with the victim or battered woman. And it is
clearly her choice to accept the referral to mediation. When the
respondent or defendant is not present at the time of the referral, a
letter is sent requesting that he contact the program within 72 hours.

An important difference between the mediation component and
many other programs across the country is that it ¢®urs only
mediation and not arbitration. Matters are referred back to the court
when settlement cannot be reached. The clerk often decides to issue
the complaint or district attorney’s office processes the criminal
complaint through normal court proceedings.

Mediation settlements are written up by the panel, signed by both
parties, and witnessed by a panel member. Copies of the agreement are
then given to both parties. The agreement is not legally binding,
however, the panel encourages disputants to contact the panel. The
panel also informs the parties that a staff member will be in contact
with them within 2 weeks to monitor the agreement.

The initial phase of the mediation session includes first an
explanation of the procedure with a particular emphasis placed on the
nature of the function of the unit. The panelist indicate that the panel
members do not formulate the agreements. It is the husband and the
wife who write up the agreement. The panel is present merely to
facilitate the disputants in drawing together an agreement.

The mediation agreement should be one that the disputant can
honor and that it is not in itself legally binding. The complainant, the
battered woman, is then asked to relate the incidents of the dispute.
Later the defendant is then given the same opportunity. Once the
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initial information has been elicited, they must determine the
underlying causes of disputes. A portion of mediation is accomplished
during individual sessions with disputant. When the agreement is
reached, mediators reduce it to writing and provide it to the disputant.

COMMISSIONER SALTZMAN. Ms. Laszlo, may I ask you to conclude
within another few minutes?

Ms. Laszro. Certainly. We classify our cases by both nonviolent
and violent cases in the number of misdemeanor and felony cases. In
terms of criminal chaiges, we saw everything from threats to assault
with a dangerous weapon to attempted homicide. Of the 86 cases, 65 of
our cases fell into the category of successful mediation cases, that is,
cases in which an agreement was reached and no further criminal
complaints issued within the 2- year period of the span of the study.

An interesting piece of data within the cases that were successful
was the nature of the mediation agreement as well as the number of
social services and the type of social services that were made available
to the victim and the defendant as part of the mediation agreement.

Once an initial agreement was reached, the cases continued for for 3
months, during which time the court supervises the case. If there are
no difficulties within the mediation agreements between parties that
the mediation agreement does not break down, the court has the
option to dismiss the criminal complaint. The court also has the option
to continue the case for another 3 months, another 6-month period of
time. In 1 case out of 86 samples, a case was continued for a year
without trial after it had been continued to the mediation panel,

In conclusion, it must be noted that when two parties, and more
specific, spouses having a dispute resulting in violence toward one
party, there are several alternatives available to the victim, There is an
alternative which is often chosen. There is active avoidance of the
termination of the relationship because of economic difficulties and
emotional dependency. Also, the volunteering use of social service
agencies and other assistance programs require a general concern with
the purpose and the individual needs of both parties.

However, it is only when the above alternatives are not exercised
that the dispute would be the subject of our study. The victim in all the
diversion models that we studied sought third party intervention
through the courts or through community mediation.

Clearly, in terms of the diversion stody, mediation rather than
arbitration is preferred as a form of dispute settlement. This is partially
based on a premise that the agreement made voluntarily is more likely
to resolve the underlying problem. Assessment of our 2-year sample of
cases seem to support that theory.

Community member mediator provides an appropriate mechanism
for dispute settlements. The part of the dispute to reach a resolution
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with the assistance of individuals whom they have some identification
and whose recommendation for social service may be more readily
accepted.

However, it must be emphasized that a form of coersion whether
through the arbitration award or threat of criminal sanction is an
essential component to the dispute resolution of spousal abuse cases. It
gives the court the necessary control over defendant while assuring
the victim that the court is necessarily responsive to their request for
assistance. Thank you.

Response of Yolanda Bako

COMMISSIONER SALTZMAN. Thank you to all three of you, May I
begin with the response from Yolando Bako.

Ms. BAko. I want to respond to Morton Bard’s paper. The copy I
received was slightly different from the one that was spoken, so I will
be quoting from the paper I received.

I want to reiterate what Marjory Fields described to us this morning
regarding the sexist, inaccurate, misleading nature of the police
department’s training manuals, She also has found that many battered
women’s complaints are screened out by the police dispatcher and
never even reach the stage of a recorded complaint.

I would also like to agree with James Bannon who spoke about the
systematic discrimination against women in the criminal justice
system. He, too, mentioned how police records don’t accurately
record wife battering although the general public knows about its
prevalence.

At this point, I believe it would be useful to bring the limitations of
the role of police in familial viclence into a clearer perspective with
relationship to the whole issue, pointing out some examples from the
New York experience.

Although I think that police officer training is important, it has such
severe limitations in New York that I have to point them out. Dr. Bard
states, “Ironically, at the same time that the police have been seeking
violent family encounters, organized criticism of their responses to
instances of wife abuse have been escalating.”

It seems to me reasonable that public awareness would cause police
involvement including both criticism and suggestions for improvement
of police involvement would increase in direct proportion with the
amount of public awareness around the issue of wife abuse in general.
Rather than ironic, I have found that in any process of social change
there is always an inherent tendency to focus attention on the
victimized population—in this case battered women. Part of that focus
is to identify the intervening forces that impede the advancement of
the victimized group under the guise of law and order.
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Before the creation of the few shelters and other services in New
York, there were only two options available to battered women. One
was the overcrowded, complicated family court, where the proceed-
ings consist of the civil litigation, i.e. X versus Y, as opposed to the
overcrowed, complicated criminal court, where the litigation is the
State of New York versus Y. The second alternative is the police.

As 1 see it, one of the major benefits in recent legislation making
wife battering a crime against society is raising the consciousness of all
citizens that wife battering will no longer be tolerated. Hitting one’s
wife can no longer be viewed as an imprudent act carried out in the
privacy of the home that can be forgiven the next day. It is now
everyone's problem to solve.

In working with victimized women over the past 5 years, it has been
my experience that most women who do have the fortitiide to seek
outside help, do not understand the system well enough to know the
options. They seek police help even when other options would be
more appropriate.

Bard and Connolly also state, “Sometimes, the appeal to the police
follows an assault; more often, however, they are called not because
the crime has been commiited, but because one of the parties becomes
afraid that things were getting out of hand.”

Another explanation of this phenomenon may well be police are far
more well funded, locally available, permanently established resource
for battered women’s services program. The police are much better
publicized; they even have their own public relations department, A
call to the police is truly a call for help even if injuries inflicted have
only been psychological or are not currently, physicely apparent. Many
women have been kicked in the stomach while p.r:gnant, they have
been pinched in the breast, they have often been hi: in the back of the
head, groin or other area usually covered by clothing or hair, Many
police officers do not notice these injuries or do not ask the
appropriate questions or make the proper notations on their complaint
forms. Regardless of these drawbacks, it is still much easier to seek
help from a police officer who is in your own precinct and only a
phone call away than it is to locate the scarce projects providing free
services to battered women. If the shelter or crisis center exist at all, it
is usually minimally funded, staffed mainly by volunteers, and is the
only service within a 200-mile radius, and cannot provide the
transportation for staff to go directly to the home. If our government
ever funded any of these programs, as well as they have the police, the
quality and availability of services, which need to be vastly improved,
would be well in hand.

In any case, since the problem is already at the doorsten of the
police, I think it is essential to make reform there. Bard and Connolly
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state, “Should objectively derived data demonstrate negative conse-
quences of police behavior for victims of domestic violence, changes
must be made.” If Bard and Connolly cannot find this data, I would be
glad to provide it. In a research sample of women who sought shelter
at Woman’s Survival Space (Center for the Elimination of Violence in
the Family, Inc., New York), 97 percent complained about inappropri-
ate police treatment, Two cases 1 know of were so damaging to the
victim, that many compiaints were lodged to the civilian complaint
review board.

The Litigation Coalition for Battered Women in New York filed a
lawsuit in December 1976 by 12 battered wives suing in behalf of all
battered wives in similiar situations in New York City. The complaint
charges that battered wives are often denied police protection and
family court aid.

The 70 affidavits filed in a lawsuit outline over and over again
instances in which the police refused to arrest men who beat their
wives, failed to assist badly beaten wives to obtain medical assistance,
failed to make an arrest when the battered wife had an order of
protection and more. Many instances were cited in which family court
personnel deterred or prohibited filing of an order of protection, or
temporary order of protection, or forced women to seek probation
counseling, In July 1977 Justice Gellinoff rejected efforts of the
defendants to dismiss the case and held “If the allegations of the instant
complaint—buttressed by hundreds of pages of affidavits—are true,
only the written law has changed, in reality wife beating is still
condoned, if not approved by some of those charged with protecting
its victims.”

Although I agree with Bard and Connolly that the remedies
proposed by battered women’s advocates do have drawbacks, there
are very few remedial changes in legislation that do not. At meetings
in New York around proposed legislation, I found it difficult to
contain my amusement while battered women’s advocates who had
not been through the rape prevention movement argued that the
criminal justice system would be an improvement to the lot of battered
spouse. Anyone who was a veteran of the rape prevention movement,
and had, like myself, accompanied scores of women through criminal
court knew only too well that the change would only be a theoretical
victory. It would, however, force discussion into the open that was
urgently needed to remove the stigma of silence that surrounds
intrafamily violence. This stigma of silence has always been one of the
worst enemies of victimized women. Only time will tell whether these
specific statutory reforms will be of benefit to the battered spouse in
New York.
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Because it has been in my experience with battered women (and in
that of Bard and Connolly) that “more victims of spouse abuse do not
call the police than do,” I would now like to touch on the implications
of this with regard to the police role in society in general. Bard and
Connolly make an important point when they mention that police
officers are not given incentive for working in the area of family crisis
intervention: “Traditional rewards in police organizations are geared
almost entirely to functions that constitute the smallest proportion of
work hours.” Given that police officers spend most of their time
functioning in a routine, service-oriented capacity, it would behoove
the police departments to redesign their training programs in such a
manner as to place a heavy emphasis on mediation and negotiation
skills rather than what Bard and Connolly call “their [the police
officers'] action orientation and their intolerance for delay in ‘doing
something.” This very “action orientation” plus the traditional
stereotype of the police officer as the man-with-the-gun-fighting-crime
make it hard for the battered woman in crisis to feel as though she is
being dealt with by a sensitive and responsive individual. These factors
also make it hard for the officer to maintain a high self-image as a
“good cop” when not engaging in hot pursuit of psychopathic
criminals. The statement by Bard and Connolly: “The attitude. . .is
associated with the belief that any helping function requiring the use of
interpersonal skills diminishes the masculine authority image of the
police” is particularly significant. Although this image may be useful
for the apprehension of an armed bank robber, it is precisely this
masculine authority image that causes men to justify beating their
wives and women to learn to be victims. This masculine authority
image has also slowed the integration of women into the police
departments. According to an article in the New York Times on July
15, 1974:

Interviews with superior officers who have women in their
precincts indicated that the women were handling every facet of
police work as well as the men. Many noted that the women were
more often effective in handling family disputes and even drunks,

New York Police Department has only 2.3 percent women officers.
This is ironic if one considers the possibility that men and women can
be effective at family crisis intervention, than as much as 97.5 of the
New York State Police Department! A New York Times article in
November 1974 quoted Police Chief Jerry Wilson of the Washington,
D.C,, Police as saying, “Women have demonstrated they can do the
job. I think it’s possible to have a police force of all women and I
would be willing to run it."
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Police departments that are incorporating training programs for
interpersonal skills into their usual cadet regimens are making a step in
the right direction, however, they would be making even greater
strides if they invested this training in a tremendous resource quite
capable of maximizing it—worzen,

In addition to being a women’s group reprosentative in police
training seminars over the years, I might add that I have the “unique
honor” of taking the most recent police civil service test given in New
York in 1973 to 53,474 applicants, not one of whom was hired because
of job cuts. Many officers hired in the years just previous io 1973 were
also let go because of lack of seniority, again showing that women,
ethnic minorities, and younger, more impressionable officers are not
even available within the ranks to respond to the training. I wasable to
see firsthand how even the screening process of applicants placed no
premium on human relations skills and actually excluded ihe ‘less
“masculine” elements of society. The major screening process was a
three-part exam: a rigorous physical fitness test, which many old
officers could no longer pass; a medical exam that eliminated those
under a certain height and weight; and a written exam of 100
questions, out of which only 2 dealt with the police relationship to
intrafamily violence. Nowhere in the testing or extensive background
examination was any value placed on a candidate’s abilities or past
experience in human relations functions. The veteran police officers
administering the test showed rampant sexism gvery step of the way.,
Women applicants were continuously ridiculed in front of their male
coapplicants—women were chided while running the mile, while
carrying 70-pound sacks, while hurdling obstacles and doing situps.
Every step of the way the veteran officer would pull me aside and ask,
“Hey, honey, what does a gir] like you want a job like this for?’ While
waiting on long lines, women applicants would hear, directly at them
or behind their backs, remarks about how women would not be abie to
do this job because they were too small and weak. I myself was
partially amused, when not furious, because many of the men were so
steeped in their stereotypes that they could not alter their remarks for
a 6 foot, 1-1/2 inches 172-pound woman—me. I scored 96 percent on
the test and towered over many of my male coapplicants,

Since police are usually considered a conservative element of
society and maintainers of the status quo, I believe reform within their
ranks i essential because of their permanence, However, we must
caution ourselves not to overemphasize the role of the police in the
eradication of spouse abuse and work on the elimination of violence as
a means of enforcing the dominant power relationship of men over
women.
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A comprehensive, coordinated approach must be used to lessen the
problems on many levels because each individual case is unique as the
people involved in the interaction. Several options must be available to
choose from, and the victira must be given the breathing space to make
the most informed choice. No victim should be forced to make that
choice while in the midst of crisis with several crying, needy children
looking to her to make the right choice. Therefore, along with legal,
medical, and social service program improvement, I think it is essential
to fund a network of battered women’s shelters in local communities
across the country, much as has been done in both England and
Canada, Although women’s groups have pioneered, defined, and
publicized the issues of violence against women, Federal agencies still
do not accept their valid leadership, Federal legislation should,
therefore, mandate support of existing battered women's shelters and
financially support the drawbacks to the two currently proposed bills
to treat domestic violence. (A comprehensive analysis of the bills is
published in Feminist Alliance Against Rape, November/December
1977 by Valle Jones.)) Both NIMH and ACTION, as suggested
administrators of grants programs, cannot adequately address the
extensive needs of battered women for legal assistance, housing, jobs
and training, public assistance, health care, children’s services, and
community education. An NIMH, mental health approach would be
detrimental to the image of battered women and would hamper public
education sfforts to end the stigma attached to the problem. An
ACTION, volunteer, approach would institutionalize the free labor of
women and hamper the leadership role of women’s groups already
providing aid over the past several years. In order to address the
comprehensive nature of the problem, I think money should be
allotted from every single Federal source: HEW, HUD, LEAA,
DOL, Legal Services Corporation, Community Services Administra-
tion, ACTION, All of these agericies services are relevant to the aid of
battered wemen, The programs developed must be staffed by
committed, sensitive women from diverse backgrounds who can
introduce the victim to various options, provide her with role models
of women who have successfully used these options, and give her a
safe breathing space where she can begin to break the cycle of
violence in which she and her children have been enmeshed.

COMMISSIONER SALTZMAN. 1 am extremely sorry. Bu: in order to
give everyone a fair chance, I'm going to have to ask that Ms. Harris
proceed with hers. Thank you.

Ms. HARRIS. Commissioner, I'd like Ms. Bako to continue and I
will be brief to make up for the extra time.

COMMISSIONER SALTZMAN. I can see that the audience would like to

hear it.
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Ms. BAko. In closing a critique of any program to aid battered
women, I think it is essential to remember that most victims are never
seen by any of the agencies intended to help the victim. Although
battered women’s shelter hotlines never stop ringing, it is the rare
woman who has the fortitude to uproot herself and her children from a
familiar situation regardless of how violent, and seek the unknown—
often in the middle of the night.

Most service programs are so overwhelmed by the immediate needs
of the victim that the long term goal of primary prevention is
considered, by some, a luxury. I cannot stress strongly enough the
need to work on preventing the causes of victim mentality as well as
the causes of coercive and violent mentality that e enforced in all of
the media.

Two thousand years of Judeo-Christian sanction have given the
present high status to the masculine authority image. Twenty-five
years of television have permeated every single home in the country,
including many homes too poor to afford other luxuries and even some
necessities, with a reaffirmation of this image and glorification of the
coercive and violent mentality. There are still cartoons for children
that depict a caveman clubbing a women over the head and dragging
her on the ground by the hair.

With the inception of the women’s movement, media producers
made a slight concession to the fundamental changes required by
feminist activists. Rather than getting at the root causes of the abuse of
the image of women in media, some slight, surface-only changes were
made.

Women are now allowed to hold jobs in addition to the major
burden of child care. A few women have even taken over traditional
male jobs., However, “Policewoman,” “Charlie’s Angels,” etc. still
show a string of male colleagues eyeing the “sexy” officer’s thighs
while she is in the midst of performing impossible, heroic deeds that
miraculously do not muss her hair or smudge her mascara.

Still worse are the constant portrayals of women as seductive rape
victims, vindictive wives, cold professionals, and a never-ending
variety of prostitutes. Scenes of violence against women are the major
draw in many popular movies, as well as the photograph adorning the
cover of many record albums and magazines.

At the current rate of technological progress, I am sure it will only
be a short time before we are forced to witness mutilation of a woman
in 3D holovision, unless the current trend of violence as entertainment
is halted and reversed.

Along with the massive job of media reform, we must also promote
the use of media for positive goals. Sensitive, realistic programs that
deal with rape, child abuse and battered women are seen by infinitely
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more people than can be reached by service programs ad speaking
engagements. Public service announcements on bus and subway,
newspaper and magazine, and television and radio can reach masses of
people who would not seek outside intervention,

In New York, I have been working on developing such a program
with the School of Visual Arts. The goal of the public service message
is not only to end the silence and inform people of services, but an
attempt is being made to improve the self-image of the victim and
lessen the appeal of the assaulter, Thank you.

COMMISSIONER SALTZMAN. Thank you. I think you will have to pull
that up a little closer.

Responss of Deborah Harris

Ms. HARrRrIs, I am goir - - talk a little bit about the Protection
from Abuse Act which went into effect in Pennsylvania on December
6, 1976, so we’ve just about had a year’s experience under the act. I am
a Philadelphia attorney, and I work for Legal Service clients, So my .
own experience is fairly limited. Some of you may talk to others from
around Pennsylvania who are here today and has had experience with
the act in counties outside Philadelphia. The act was designed to
provide a legal alternative for victims of domestic violence. Before
passage of the act, the only legal remedy was a private criminal
complaint filed in the criminal courts, There were a number of
problems with this procedure, which I will get into a little bit later,
Under the Protection from Abuse Act, the judge can evict the abusive
spouse from the family house or apartment for up to 1 year, and/or can
order him not to strike, abuse, harass, or threaten his spouse or
children. The act defines abuse in very much the same ways as you
have heard Judge Stout this morning define the misdemeanor assault
and battery. Abuse is imminent serious bodily injury, attempting to
cause bodily injury, or sexually abusing minor children. The act
applies to spouses parent, children and other household members who
reside together. It therefore covers unmarried persons abused by their
lovers or ex-spouses, in addition to couples who are legally married,

Because the victims of domestic violence are often economically
dependent on their attackers, they cannot provide even a temporary
alternative for shelter for themselves and their children. The act
recognizes Lhis by providing for a hearing to be scheduled within 10
days. It also permits the issuance of ex parte orders. It is my experience
in Philadelphia that these are grsated only in extremely unusual
situations.

1'd like now to talk a little bit about some of the problems under the
act. The first problem is the enforcement of the order. The act
provides that the orders are enforceable through contempt. In

73




Pennsylvania, civil contempt proceedings are extremely cumbersome.
The procedure requires two hearings initiated by the filing of the
contempt petition, and ultimately the remedies that are available are
minimal. A civil conterapt order has to be coercive. You can’t jail
someone for civil contetpt unless you can somehow frame that as a
coercive order. It would be possible to impose a fine, but a fine is not
practical where the abusive spouse is indigent or low incorne.

The other possibility is indirect criminal contempt. Pennsylvania, I
think, is fairly unusual in this, but the situation may exist in other
States. Pennsylvania provides that in an indirect criminal contempt
proceeding, the maximum punishment is 15 days in jail, $100 fine, and
the person has the right to a jury trial. No court in Ehiladelphia is
going to enforce a violation of the order indirect criminal contempt.
For that reason, there are amendments which are now before the
legislature in Pennsylvania to amend the act, to provide for indirect
criminal contempt without a jury trial, and to provide that violation of
an order under the act is a misdemeanor for which the police can
arrest even if it has not occurred in their presence. In other words, the
police could arrest on probable cause. There was some discussion
earlier about whether it was appropriate to have special laws for
women in these special situations. And I think generally speaking, it is
probably not necessary to change the criminal codes to provide for
remedies for women specifically. However, I think it is possible to
change the rule of the court which requires that misdemeanors must
occur in the police officer’s presence in order to be arrestable offenses.

One interesting sidelight, in Pennsylvania the only situation
currently enacted where the police can arrest for misdemeanor, if it
doesn’t occur in their presence, is in drunk driving cases. I think it is
not asking too much from the legislature to require that the court
change the rules so that police can arrest for domestic viclence
misdemeanors which do not occur in their presence. Of course, even at
present, violation of an eviction order is criminal trespass and the
police can arrest if that does occur in their presence. 4nd therc is a
directive for police to arrest in those situations in Philadelphia. I know
of no arrests which have cccurred though, as a result of that directive.

COMMISSIONER SALTZMAN. How about 2 more minutes.

Ms. HARRIS. Sur:.. The other problem that we are facing in
Philacolphia, and I uaderstand it is somewhat less of a problem in the
counties, is the courts routinely violate the 10 day rule. Although the
act provides for s¢-ting up a hearing within 10 days, very often, in my
experience, it + - €5 3 weeks, sometimes even longer to get a hearing,
This is =g3ravaieu by the problem, which a number oi people
discussed ~arlier, of access to attorneys. In my own office, we simply
cannot sex the number of women that come into our office seeking
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legal help. There was some discussion about the possibility of
providing legal fees paid for by the abuser. I would like to suggest that
people consider the alternative of having pro se petitions and lay the
counsel in family court. I think that there are many people here who
have a lot experience and can provide very efficient lay advocacy.
One reason I would like us to considev lay advocacy is that one thing
that we all face when we see the break up of the family is there is just
not enough money to go around. I have seen too many cases in support
court in which the judge is about to award support to a petitioner
seeking support when he discovers that the respondent has not yet
paid his attorney. He then orders payment to the lawyer before any
support is paid. I think we would see the same thing in these cases also.

One thing I would like to say is that, as a result of the Protection
from Abuse Act in Pennsylvania, at least in Philadelphia, we have seen
that the issue has become a political issue and that we are beginning to
see a response in the political system and the district attorney’s office
which is committed to prosecuting cases where a complainant wants
to bring criminal charges. I world like to close here with that remzik
becanse I think that that is partly why we are all here today. 1t is not
because any of us has a clear cut solution, but we recognize that if
there is going to be any solution, we all have to be pointing at the
problem all the time so that police are responsive, district attorneys are
responsive, judges are responsive, and funding agencies are responsive.
And I think that the Commission holding these hearings today is
indicative of that response prompted by the concern of people, like all
of us here today. Thank you very much.

COMMISSIONER SALTZMAN. The next respondent in line, I guess, is
Mr, Stephens.

Response of Darrel Stephens

MR. STEPHENS. The papers that have been presented have brought
into focus the complexity of the problem of domestic assault. A wide
range of issues have been identified, and the diversity of what should
be done is apparent. The difficulty with the development of public
policy in this area is obvious. Both Dr. Bard and Ms. Laszlo have
pointed out that little research exists to guide efforts to effectively deal
with the problem. Both acknowledge that until a decade ago, there
was little concern with the problem. And wife beating has been given
the tacit approval of society since it has been protected by the
institution of marriage. Both indicate the criminal justice system,
which has been the most frequently called upon government service,
has not been adequately prepared to deal with the problem, and in
many cases, may not be the most appropriate to respond beyond the
emergency services of the police. It has also been pointed out that
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traditional reluctance of police and the courts to pursue domestic
assault, and that these conflicts often lead to the death of one of the
parties involved.

Finally, the police have been urged to improve their response
through adequate officer preparation and diversion has been discussed
as an alternative to the courts. I would like to focus my response
primarily on the police. Dr. Bard has identified and discussed two
opposing philosophies regarding the police response to wife beating.
The first proposes to limit police discretion by requiring that an arrest
be made whenever an assault has occurred. The other philosophy that
has emerged is one that supports maintenance of police discretion and
an improved response through training.

Limiting the discretion of the police is clearly not the most
appropriate course of action in my opinion. This approach oversimpli-
fies an extremly complex situation and effectively limits the alterna-
tives that may be available to deal with the problem. This is not to say
that an arrest is not an appropriate alternative. When the crime of wife
beating has occurred, an arrest should be made. However, there are
many times in domestic disputes that arrests are not appropriate and to
make an arrest may aggravate the situation or delay dealing with the
real problem. Limiting discretion also tends to reinforce the notice of
many police officers that domestic disputes are not real police work
and would tend to support ignoring the problem when assault has
occurred for which an arrest should be made.

This would be a grave error since the research that has been
conducted suggests that persons involved in domestic homicide and
aggravated assault usually have a long history of conflict. They
frequently have arrest records and also have frequently been involved
in previous dist .cbances. Limiting the discretion of police officers
would be severe setback for those who desire an improved police
response. The most unfortunate aspect of this philosophy is that it
would ultimately result in less help for the victim.

I must agree with the position for maintaining the discretion of the
police and improving their response with proper training. The
problem in this area is determining what type of training should police
officers have and how much. There has been several training models
developed and has been reported that 71 percent of the police
jurisdictions provide some type of crisis intervention training.
Nevertheless, we have little knowledge of how effective various
training programs are. This is perhaps understanding when one
considers that police knowledge is extremely limited on domestic
disputes themselves,

This obviousiy has an impact on decisions regarding training and
program developments of the police department. This requires that
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police administrators across the country take a strong lead in
redefining priorities in police training. As much as 20 percent of the
calls for service in some cities involve disturbance situations of some
type. Most of the contacts a police officer has with an individual are
crisis type situations for the individual involved. For these reasons I
believe that all police officers should receive training in crisis
intervention techniques, and should be required to develop and
maintain these skills. I do not favor the specialists concept for crisis
intervention. The frequency and seriousness of domestic disputes
indicate that these skills should be a basic requirement for all police
officers. In my opinion, this is the only way we can realistically expect
to develop an acceptable police response in this area. Although the
police need adequate training to effectively deal with this problem,
they cannot effectively solve the problems causing the dispute.
Therefore, a referral system needs to be developed that will be able to
provide assistance beyond the emergency.

This is as critical as the need for an improved police response.
Unfortunately, referral systems have been a weak link in most of the
crisis intervention programs. These services are generally not available
during the time that they are needed. This situation causes most people
to wait until an arrest has been made and the court requires their use.
Perhaps one of the most needed referral services is a shelter for
battered women. In most cases the woman in this situation has few
places to turn for help if her financial resources are limited. Shelters
can provide basic needs and help a woman adjust to living on her own.

The concept of diversion from the criminal justice system for
domestic assault cases is one that I support. This is one area where I
believe the system tends to compound the situation for cases where
injury is not serious. Diversion has a much greater chance of dealing
with the real problem at less cost to the victim, My preference is the
type of diversion program established in San Francisco. This program
enters the problem very early and does not wait until assault has
occurred prior to providing the needed help. The earlier assistance is
provided that addresses the real problem that contributes to a situation
where a woman is physically abused by her husband, the greater the
potential for minimizing the abuse. I have several recommendations
for the Commission’s consideration.

First, basic research in this area continues to be a critical need.
Police do not have enzugh knowledge to make even the most
fundamental decisions regarding the most appropriate response to wife
beating. Second, the police must be forced to develop the skills
necessary to adequately deal with this problem. The police must be
able to diffuse the situation, diagnose the problem, and take the most
appropriate action including arrest when the situation warrants. Third,
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services beyond the police response must be developed and be made
available on a 24-hour a day basis. Although the police are the main
target of the criticism for the lack of concern in this area, they have
begun to see the need of an alternative response, which is more than
most social service agencies have done. Fourth, shelters for the
battered women should be made available for women who need to get
away from living with abuse in their daily lives. Thank you,
COMMISSIONER SALTZMAN. Thank you, sir.

Response of Charles Schudson

MR. ScHUDSON. Look at me, do you see that I am nervous? Well
there is a reason for that. I am very much out of place today. Because,
as you see, about 2 years ago, you would have found me in jeans and
sweater, sitting perhaps with you in a circle as district attorney
learning about and being sensitized to the problems of battered
women. At that time I was helping develop the battered women
project in Milwaukee’s D.A.’s office. It was funded by the Law
Enforcement Assistance Administration. The project lasted 1 year. It
was evaluated by LEAA as well as by a number of other agencies. It
was 1 of 41 LEAA-funded victim witness projects. And of all 41, it
was selected the best one in the country. It was named as the one that
was serving the interest of the battered women like no other. At the
end of one year, it died.

So I want you to look at me because I'm out of place. I was in a
sweater then and I am in a coat and tie now, and there is a reason for
that. You see, I'm on loan from the Smithsonian, And at the conclusion
of this conference, I'd like you to go out in the mall and you will see
me wandering somewhere between the Wright Brother’s airplane and
the Wilkie campaign buttons, awaiting the case that they are building
for me and other famous persons who are now defunded persons.

Now don’t worry, I am getting to the paper. You see I have a :rick
and I only have 10 minutes, so I wrote the paper specifically
addressing the papers that were presented. I have left approximately
75 copies at this table and the one in the back. I ask that you pick one
up at the conclusion, then I won’t feel pressured to cover every point.

There are two papers here; the last two pages are an article that I
wrote. It was published in Response magazine in February of 1977. It
describes the nuts and bolts of the Milwaukee Battered Woman
Project. In effect, it shows what can be done.

The other paper is the one that I will summarize now because what I
want to leave you with today is a concept of the criminal justice
system. It will lead you, I hope, to do two things. First of all, do
exactly what you are doing, that is, maintaining every possible effort
to put pressure on the criminal justice system to respond to the needs
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of battered women. But the second thing is something I don’t think I
have seen done yet, that is to remain ever vigilant once you succeed in
the first step. Because once you get your program financed, and once
you get the shelters and once you get the D.A. who is willing to take
the time, put on the sweater and sit on’the floor, your work has just
begun. Because at the end of 1 year or 2, or whatever the funding
period, the battered women’s programs will die, I promise you, unless
you maintain every bit of pressure afier you have succeeded in the first
step.

I want to figure out in the next 5 minutes why that is, and that is a
hell of a challenge in 5§ minrutes. But when I received the papers and
the invitation to be here, I realized that it really was an opportunity to
confront that question. Why hasn’t it succeeded, why despite our
success have we had tremendous difficulties in helping women? And,
despite the success and despite the applause across the country, why
did we die?

When I read the papers, I came upon a common presupposition that
adhered to every item I ever read on battered women. You will find
either in the preface or first page a very nonchalant statement about
the breakdown of the extended family. You have read it several
different ways. Somehow, the presupposition is that 50 years ago or
100 years ago in American society, there were these extended families.
Somehow or other they could handle the battered woman’s probiems.

Now there are two things that I’ve had difficulty with. In the first
place, it gets passed off in a paragraph, and no one asked, what did it
mean ‘“‘handle™? Frankly, I have not done research on this and I
suspect there is probably some good in sociological research to ask
how 50 years ago the extended family ¢ealt with the battered women
problem. I suspect in some cases, “handling” was merely containing
her, accomodating the violence, and making sure that it didn’t spill out
so that the community wouldn’t know about it.

Let us set that aside for a moment, and assume that, in fact, the
extended family did do a very good job in coping with the problems of
battered women in the family. Accepting that as our presupposition,
what was it then about the family that enabled it to help battered
women? I identified three very simple, obvious things. The first is
immediacy., The first factor of immediacy is that, if my sister is
battered and I am in the extended family, I can and will judge it and I
will end it. The second factor after immediacy is interest. As a member
of that family, living in that home, T have a vested interest in stopping
that violence. I don’t want it to extend to me, I don’t want it to
influence my reputation or the other people in the family. The third
factor after immediacy and interest is authority. As a member of the
family, I have the authority to deal with that violence. I can be « buffer
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with the other members of the family. I can deal with the underlying
drinking problem, perhaps. And if worse comes to worse, and we have
to banish that member, what else can I do? I can keep the victim at my
side, shelter her, and comfort her.

Now where in the criminal justice system have we ever found
comparable immediacy, interest, or authority? It simply does not exist.
Mind you, it does not exist despite the fact that there might be some
well intentioned people in the criminal justice system. So, the lack of
immediacy, interest, and authority that I'm addressing today is a lack
of immediacy, interest, and authority that exist, exclusive of any
personal resistance or hostility to the cause of battered women. In my
office, for example, there was a tremendous desire to help with the
problem, Despite that, inherent hostility of the criminal justice system
prevailed. I want to address that briefly.

In the first place, immediacy. As we have heard, the first contact
between the battered women and the criminal justice system is arrival
of the police. Now the delay between the battery and the arrival,
whether minutes or hours, denies the opportunity for that immediate
judgment and control that the family hai, Now that is in practical
terms, and it is in legal terms because how often, as a prosecutor, have
I heard other prosecutors say to a police officer, “You won’t be
subpenaed because you didn’t see it.” Now, the poor police officer
who says, “yes, but it’s my neighborhood and ¥ care and I want to help
that woman go through the system”—well, he or she will have to
answer to the captain who says reduce police overtime. You must nct
spend extra time assisting or subpenaed to court to do so.

Let us consider the most crucial thing, and it can be evaluated in the
criminal justice system from two completely different perspectives. If
one assumes, in the first place, that the criminal justice system is
designed to eliminate crime or at least to apprehend and prosecute the
more serious crime, family violence ranks very low on the list of
priorities. After all, family violence has little obvious criminal impact
beyond the family unit. It is difficult to see that family violence in this
generation can contribute to crime in the next, However, on the other
hand, armed robbers tonight can be armed robbers tomorrow. That is
easy 10 see. But ironically, even if we assume an opposite, very radical,
political perspective on the criminal justice system, the status of the
battered women remains absolutely the same, If, as someone suggested
(for example, you might refer to the works on criminology by Richard
Quinney) the criminal justice system is not dedicated to the elimination
of the crime, but rather to its perpetuation in ways that nurture the
health of the criminal justice system in society, family violence would
still be ignored for either one of two compelling reasons.
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Now follow this please. First, if family violence passes from one
generation to the next and is fundamental to the continuation of
violence in society, then to prevent it would be to undermine a
primary source of crime. And without crime, the criminal justice
system goes no where. But let's go a step further. We come to a
different perspective. Even if inherented family violence is nonexistent
or not fundamental to crime, methods to eliminate it would not
materially contribute to the strength of the criminal justice system.
Why? Apprehension of family violence does not require sophisticated
technology that attracts grant proposals from police forces trying to
modernize their crime fighting capacities. The D.A.s do not advance
their careers by counseling battered women or prosecuting misde-
meanor battery cases, Additional attention by the criminal justice
system to family violence could add strength to other professions such
as social work at the expense of resource allocaiion to police,
prosecutors, and prison,

In short, while families had a vested interest in the elimination of
violence in order to preserve themselves, the criminal justice system
has no comparable interest. To survive, the family had to eliminate or
minimize violence, Women can continue to be battered and isolated in
each home or apartment, while at the same time the criminal justice
system thrives by pursuing car thieves and robbers,

Now this paper, which I will not read, deals snacifically with the
plethora of proposals, relative to police discretion and nondiscretion
and various projects and techniques. I do not mean to render any
disrespect to those proposals, some of them do work and scme are
excellent, But please remember in the criminal justice system there are
some people who are absolutely passionate to deal with the problems
of battered women. Yet, despite that, there are inherent within the
criminal justice system, functions and structures that will always
militate against those efforts. Be mindful of those so that once the
projects are in place, you realize that the work has just begun.

Discussion

COMMISSIONER SALTZMAN. Thank you. Before the Commissioners
engage in dialogue with the panelist or the presentors of the papers, I
am going to ask the presentors if they would like to make a very brief
comment at this point in response to the respondents. Dr. Bard?

Dr. Barp. You should have guessed. What we had demonstrated
here was a different strategy of social change from the strategy I've
been employing over the past 10 years. The initial statement made by
Ms. Bako, seemed to imply that through some sleight of hand I
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presented a paper other than the one I had submitted. I was asked to
do a paper by the Commission, as you gentlemen know, on the basis of
a request that I take a particular approach to a particular problem and
analyze it in my own way. This which I prepared with Dr. Harriet
Connolly, was submitted in a 35-page form, which obviously could not
be read in 15 minutes of verbalization. This 15 minute summary is from
that paper. So that most of the essence of that paper is included in the
summary. I thought you and the audience should know that.

COMMISSIONER SALTZMAN. We really appreciate your summary in
the timely fashion you have presented it,

DR. BARD. Thank you. Dr. Connolly and I made every effort to
deal with this objectively and rationally. I can understand the different
form of social change effort which involves polemic. We have been
exposed to some of that, The use of personal experience, above all else,
is a vital and important way of achieving social change. As a specialist
in social systems analysis and change within the field of social
psychology, my way is somewhat different. I think what we have seen
here today is that difference expressed. Some of the quotes were
misquotes. Some of the attributions from the paper were misattribu-
tions. I cannot deal with them at this time. The audience will have an
opportunity to read the paper when it’s published and see whether the
thing is at least rational and consistent within its position. Thank you.

COMMISSIONER SALTZMAN. Ms. Lazslo, would you like to make any
comments or Judge Johnson?

JUDGE JOHNSON. I don’t have any comment at this point in time. But
I would be responsive to any questions that the Commissioners have or
the audience.

COMMISSIONER SALTZMAN, Chairman Flemming, would you like to
ask any questions?

CHAIRMAN FLEMMING. Going back to Dr. Bard’s presentation and
summary of his paper, I gather that first of all you are in agreement
with quite a number of persons who have made presentations today
relative to the need for more reliable data.

DR. BARD. Absolutely.

CHAIRMAN FLEMMING. I gather that is agreed to by everyone who
has appeared before us. I also gather that you recognize two possible
approaches on the part of police departments but that you believe that
emphasis should be placed on police as managers in disputes. Is that a
fair summary?

DRr. BARD. My data leads me to believe that that is a larger portion
of what they in fact do, yes.

CHAIRMAN FLEMMING. As you analyze their role, as they play that
role as manager of disputes, as you project your thinking into the
future, have the members of the legal profession also played that role,
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and if they have, do you see a possibility of their playing a more
significant role? When I say “members of the legal profession,” I am
thinking of members of the legal profession who would be, in effect,
acting as advocates?

DRr. BARD. I have not thought of it in exactly that way, Dr.
Flemming, I believe there is much room for contribution by the legal
system to the problems we are considering. I have difficulties in my
paper with the difference between cases which involve battering and
those that existed in the context of the greater family difficulties. Now
there is adhered no resolution of outcome that is expected by
participants from the third party, The police officer becomes a third
party, instantly available. Where he can be guided and information can
be given to them and help be available to them from the legal sources,
that would be just a marvelous addition to capabilities.

CHAIRMAN FLEMMING. I recognize that the district attorney comes
into the picture here as a member of the legal profession. What I'm
doing is linking this up with the discussion we had this morning. We
were discussing the role of Legal Services Corporation and the role of
the lawyers connected with the Legal Services Corporation in terms
of being of help or being of assistance in situations of this kind. Now, I
recognize that you have kind of a confusion of roles here as between
the district attorney and the lawyer coming from the Legal Services
Corporation, thinking in terms of both representing the interest of the
battered women, But there is this emphasis on the police as managers
of the dispute. You have recognized, Mr. Stephens, that this means
there has got to be a real investment in training of the police if they are
going to function effectively in this particular capacity. But in addition
to that, do they need assistance, so to speal, at some point from the
members of the legal professions, who are thinking solely in terms of
the interest of the battered women? That is the questions ¥ am trying to
pose here.

Ms. Johnson, you may have some views on this also. This morning
there seemed to be a feeling that there was a role. There seemed to be a
feeling that that role was not being played to the extent that it should
be played by those who are part of the Legal Services Corporation,

JUDGE JOHNSON. Just one point of clarification that I would like to
make is that Legal Services Corporation, that you are talking about, is
an entity that has been created by the Federal Government to help
those persons who do not have access to legal services because of their
economic state, that Corporation, right after it was restructured, was
specifically told and specifically in its charter, that it cannot involve
itself in matters that are of criminal nature. So if you are talking about
remedies available to battered women in that utilizing the criminal
justice system or criminal system, you can’t involve Legal Services
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attorneys in that capacity. They are restricted from involving
themselves in that, One of the reasons for that restriction is because
many of so-called Legal Services attorneys were involved in that kind
of system in order to, just what we are talking about, and that is to
create social change through the law. And that was taken out of their
ability to function, and I doubt unless they have made a change in that
system, whether or not they would be able to play a crucial role in this
particular problern, this particular situation. Now there are cities, some
States such as the State of New Jersey, that have set up their own
program to help indigent people who are in criminal situations and
can’t afford attorneys such as what they call public defendants. I don’t
know if they exist in every State. However, the people that are
protected by the public defenders are the defendants as opposed to the
victim. So that would not help the battered women to the extent that
we are talking about.

CHAIRMAN FLEMMING. The point that you have just made point
because there is that restriction built into the law, a restriction which
personally I feel should not be part of the law dealing with the Legal
Services Corporation—a restriction that this Commission has gone on
record a number of times as opposing. But would you agree with me
that that is the kind of restriction that we should try to get removed
from the Legal Services Corporation law so that they would be in a
position to be of significant help and assistance to the battered women?

JUDGE JouNsoN. I will go on record in agreeing with you that
Legal Services Corporation ought to be opened up to allow their
services to be available to all those who need them for whatever
reason, instead of just restricting it to whatever people feel that are
things that are not going to be sensitive or not going to be explosive.
The situation such as battered women is one of the things that they
could definitely exclude. So I think we ought to go on record as
stating that Legal Services Corporation should be allowed in some
capacity to deal with this particular problem to the extent that it is the
court and advocacy kind of proceeding.

CHAIRMAN FLEMMING. Any of the panel over here want to add to
that or respond to that?

Ms. HARRIS. I can add to that. In Pennsylvania, it was Legal
Services Corporation attorneys throughout the State who were
responsible for drafting the Pennsylvania Protection Abuse Act and
Legal Services attorneys in conjunction with women’s groups
throughout the State, who lobbied that act through the State
legislature. I was not involved at that time and very possibly that effort
was allocated to the Pennsylvania Legal Services Corporation money.
So it may not have been controlled by Federal guidelines. The main
problem that remains is the access for women to Legal Services. In the
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case of criminal prosecution, she is represented theoretically by the
district attorney. The district attorney has not always done that job
without prompting from Legal Services, I personally often find myself
an advocate on behalf of the battered women with the district
attorney’s office, calling up and saying, “This was a felony, why don’t
you treat it as a felony, after all, my client’s husband shot at her?’ We
act as advocates in that informal way, But really doesn’t this need to be
the role of any attorney. It shouldn’t need to be done at all.

To the extent that it is done, anyone can do it. Because I say I'm a
lawyer and I cali up and say I am a lawyer, people will listen to me. So
I can read the statute to the district attorney. That doesn’t need to be a
Legal Services attorney’s role or anybody's role. The main issue
though still remains, access of all people for legal services, and I think
that is essentially a funding issue. In Philadelphia, there are 800,000
people eligible for legal services, and only a small fraction of these
people can ever get to see an attorney. I think it is as much a funding
problem as the guideline problem in the area of services for battered
women.

CHAIRMAN FLEMMING., Your observations, growing out of your
own personal experience, indicate that you acted as an advocate in
deaiing with the district attorney. You say that that is not needed. I
guess what you are saying is that it shouldn’t be necessary. But, as a
practical matter, isn’t it necessary in a fair number of instances?

Ms. Harris. What I'm saying is that it is essentially a nonlegal
role. I am not involved in that case, It is a criminal matter, the district
attorney represents in criminal matters. I cannot appear in court with
my client even when I know she is pursuing a criminal matter to argue
her case for her. The district attorney should call witnesses in advance.
They should subpena witnesses when necessary and talk to my client
before the case in order to find out what is necessary. This, in many
cases, is not being done. It’s that kind of advocacy on the part of the
district attorney, which is required in a criminal case, and not the
intervention of getting another lawyer who is essentially a civil
attorney and not adept in the criminal process.

CHAIRMAN FLEMMING. I get your point and yet I feel that there are
times that if the person involved is going to press the case that person
does need the advice of an attorney so to understand the law and
understand the procedure and the way the case ought to be moved. I
appreciate what you are saying, namely that you don’t have the right
{0 appear as attorney for this particular person. But I do feel that under
some of these situations they need help and advice from the lawyer.

Sometimes that will come from the district attorney but not always,
because not all district attorneys will approach this issue in the way we
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would hope they would approach it. I don’t want to go too far. Of
course I agree with your fundamental position completely.

Judge Johnson, I was interested in your analysis of statutes and your
conclusion that as the matter now stands, the statutes are not adequate.
Again, I don’t know whether you were here this morning or not, but
we were discussing the fact that not only are the statutes not adequate,
but that they differ a great deal from State to State. The question was
raised as to whether or not some attention should be given to the
development of a model State law dealing with this specific issue. The
point was brought out that we really need it in the whole area of
family law. But I am thinking of this specific issue, of whether or not
we could make a contribution by getting those who work on model
State laws to develop a model State law in this area. Then this, in turn,
could be an important tool for advocates tc use as they deal with State
legislatures.

JUDGE JOHNSON. I tend to agree with you, Dr. Flemming. What I
indicated earlier this afternoon and in talking about the statutes that
are available and how they do apply to a given battered women
situation, really are sort of Band-Aid patchwork kinds of statutes. I did
hear, I think Ms. Harris mentioned earlier, that perhaps you don’t
really need to change the statute or specifically geared toward
battered women. But I suspect that in the long run, when we go
through all the different aspects and the different problems surround-
ing the battered women, that perhaps you will need a statute of some
kind or some kind of attention paid to that particular problem of
battered women, I don’t think that the statutes were designed to
address that problem in the manner in which we now seek to have it
reviewed.

1 do feel that if the legislatures throughout the country would
review the problem and the matters that we are talking about today
and will be talking about tomorrow as well, that a model statute would
be available for all States to utilize throughout the country; this would
alleviate some of the discrepancies from cuze State to another. The
same as the-proposed model for penal codes from the Federal staiutes,
also try to give some guidelines to all the State statutes, so they would
not commit a crime in New Jersey and get 2 months, and commit the
same crime, say in Oregon, and get 20 years.

CHAIRMAN FLEMMING. Thank you very much. I was fascinated by
the introduction of this concept of the mediation approach and your
analysis of experiences that some have had under this approach, Ms,
Laszlo. I was particularly interested in, I think you referred to the
mediator as a community member mediator. Is that the expression that
was used?

Ms. Y.aszLo. That is correct.
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CHAIRMAN FLEMMING. I have just one question that I would like to
ask out of curiosity. Did you notice any tendency to use older persons
as mediators?

Ms. Laszro. No. We didn’t find that at all.

CHAIRMAN FLEMMING. Do you think as a result of your analysis,
that perhaps a source for mediators that might prove to be helpful
might be the older person?

Ms. LaszLo. Certainly, we are not putting an age range on our
mediators.

CHAIRMAN FLEMMING. This Commission has just put out a report
on age discrimination, Also I have been functioning as Commissioner
on Aging. So this is kind of a question of personal interest I should say.

Ms. Laszio. They range in ages because they are community
volunteers, and they are all trained through an intensive 40-hour
training period. So it is just community volunteers who have expressed
an interest in working with the Dorchester community.

CHAIRMAN FLEMMING. I personally am very, very much interested
in the mediation function, in the way we are using mediators more and
more in our society. Consequently, I'm very interested in your analysis
of their use. I have had a theory that an older person can function in a
rather unique way as a mediator.

I go back to the question I was asking earlier. Do attorneys
participate in this process at all, in this mediation process?

Ms. Laszro. No, there are no present attorney present.

CHAIRMAN FLEMMING. Do you see a role for attorneys in the
process in terms of maybe protecting the rights of battered women? As
you indicated, the court can put some pressure on for the matter to be
submitted to mediation, and the court could take the next step, binding
arbitration. Under those circumstances, particularly, would you see a
role for an attorney in terms of protecting the rights of battered
women?

Ms. Laszro. In answering that, I am wondering if the Commission
would rather have that answered by my co-author, an attorney.

CHAIRMAN FLEMMING. We would be very happy to have him come
up.

MR. MCcKEAN. Thank you. I think that the feeling of the mediation
panel was not to have attorneys, that attorneys get in the way. The
purpose is to have community members who facilitate and help the
people reach their own mediation agreement, somewhat along the
lines of, I think, the theory: you give me a fish today and I will eat.
You teach me how to fish, and I will eat tomorrow. And kind of trying
to help people to resolve their problern We hope that the problem will
be solved by the parties themselves without resorting to violence.
Community members would be able to get closer to the problems

87




involved and would also get the community involved in the whole
problem of wife beating or whatever the mediation agreement
concerned.

CHAIRMAN FLEMMING. Thank you very much. I won’t pursue any
further at the moment. Commissioner Saltzman?

COMMISSIONER SALTZMAN. I will give you another opportunity
later. Commissioner Ruiz?

COMMISSIONER Ruiz. The last thing I did when I took an airplane
out of California yesterday to come here was to read a news report
which said, “State readies proposal for neighborhood mediation
units.” This came out in a legal newpaper. And said, “Sweeping new
plan to establish neighborhood mediation centers for small civil and
criminal matters that are not handled by the courts, to be introduced
by the end of January.” That is for the State of California. A bill is
being drafted by the legal staff of Governor Edmond C. Brown
providing for a system of small community gatherings, in school
buildings, church halls and fraternal lodges, with lay citizens acting as
mediators which will help the neighborhood to solve disputes. The
centers will handle mostly interpersonal conflicts between people who
have an ongoing relationship, such as husbands, wives, girlfriends,
boyfriends, landlords, and tenants, he explained. Now, here comes the
situation that we were just discussing. How about lawyers? The issue
of lawyers participating is a real issue, Mr. Chairman. There are some
people who believe that lawyers sometimes make only things worse.
As was stated by the panel, some people never get to see a lawyer, and
are afraid of lawyers. Let me add the following on this very point.
Says the article, because it is sponsored by lawyers and experimental
neighborhood justice centers already underway in L.A., such a law
may be barred from State funding if the present drafts of the
Governor’s mediation bill be enacted.

“Maturally, we are opposed to the restrictions against lawyers
services as mediators or as board of directors in government,” said
Joel Edmond, director of the Los Angeles County Bar Association
and Neighborhood Justice Unit Project. We had some preity adverse
things to say when the Governor’s staff “gave us the draft for the bill.”
Edmond added, “I think the Neighborhood Justice and the County
Bars wherever established in distinct areas, have lawyers who are
committed to the people of their communities.” I won’t go into these
articles much further, but there seems to be a real conflict. Both sides
have very good arguments. I happen to be a lawyer and know there
are lawyers who are sincere in this. I think the Chairman is correct
when he goes into this issue by stating that there should be a wide open
analysis of the needs to be met.
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1 would hate to see lawyers taken out of this not because of fees, as
there are in other areas of the law of public service, which the bar has
gone into of late. I think that the Legal Services Corporation should be
given jurisdiction to help those lawyers who need help.

One last item, Ted Kennedy is introducing legislation, excuse me,
did introduce legislation a few months ago setting aside $50 million to
encourage neighborhood centers nationwide. We are on course as far
as being right up-to-date is concerned and the record we are making
here is going to be very valuable.

COMMISSIONER SALTZMAN. Ms. Bonosaro?

Ms. BONOSARO. I was struck in reading your paper, Ms. Laszlo, by
the contents of some of the mediation agreements, particularly that
very few of them seem to include any promise of no future viclence. In
fact, they seem to address concerns that obviously have not been at
issue for the specific incident of violence. I can understand that you
can argue that such concerns were overriding problems in a long term
relationship. I wonder if you could comment at all on the quality or
the contents of those agreements, and if you have any notion about the
relation of the contents to the couple’s difficulties.

Ms. Laszio. In terms of the contents of the agreement, which I
think we clearly state, that the agreement of panelists seem to focus on
what caused the initial violence, although the agreement did not say I
will no longer hit my wife or I will no longer slap her, Often that
slapping or that hitting was directly related to visitation rights in terms
of children or agreeing or not agreeing to act in a particular manner. I
think the other category that we need to look at is the theory of no
contact.

We talked about a portion of our agreement where the disputants
agree not to have any contact with one another. Although they didn’t
in so many words say, we are not going to hit, they did agree to have
no contact. I'm not sure whether Mr. McKean would like to comment
on some of the others.

MRr. McKEaN. I can only briefly add that, perhaps a lack of the
specific wording, as much as possible the terms of the agreement were
in the language of the participants. And 1 think the agreement would
have been considered a breakdown had further violence occurred. On
the whole, the problem, I don’t think, was quite as severe as the cases
we were talking about generally or just one incidence of slapping or
hitting with the fist, or occasionally being kicked with the foot. But it
was not a situation in which —these were cases which were diverted
cases—in which the problems were so serious that we felt diversion
would not play a role and the disputes would follow the normal
criminal channels. I think we are talking about a select type of case and
the agreement is not to see one another or attempt to get along. And
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parties that attempt to get along would be trying to solve what the
parties themselves saw as the problem.

JUDGE JoHNSON. I just wanted to make one comment, And that is,
in New Jersey, specifically in Newark, the municipal court there did
has a diversionary program. First it started out as an informal
complaint. An informal complaint used to be heard by the judge as
well as formal complaints. The formal complaints would be heard in
their chambers and they would be, so to speak, dispute mediators.
However, because of the volume of cases, not only in the areas of
assault and battery and battered women, but also all kinds of other
areas, it becomes impossible for the judges to do this on a daily basis in
their chambers.

So they did get a program funded to allow a group called the Youth
Neighborhood Services to be the diversionary people. So that when
these kinds of cases came before the court, the judge or one of the
municipal prosecutors would recommend that this case was right for
being diverted to the neighborhood and family services group. They
had set up an appointment with the couple and the couple would come
in some evenings, Tuesday or Wednesday, and they would sit down
and hash out their problem and try to arrange resolution of the matter.
The courts would still hold the case at this point, it was still would be
initiated as a complaint. This group would then make recommenda-
tions to the judge as to how they felt the case ought to be handled.
And how the parties interacted at the time they came in for this
discussion.

Now one thing that I found from sitting on the bench is that I
wanted to ask this gentleman about whether or not they found that the
people involved in the mediation, meaning the victim and her spouse
or lover or whatever, whether or not they were really happy and
satisfied with the mediation process, because it was my experience that
quite a few of the people who were diverted to these mediation
processes really didn’t want to be there. They preferred to have their
matter aired in court and have a judge either reprimand their spouses,
arrest, send their spouses to jail, to have it on record and in court.

To go into another room, or another area, whether or not he’d be in
a courtroom building, seemed to take away their whole reason for
having filed a complaint to begin with. I found that a lot of them that
went through the mediation process still wanted their case to be tried
as a regular case. Still they wanted the judge to have some sort of final
say-so to the offending spouse, to threaten that if they ever do it again,
the judge would throw them in jail or whatever. But I found that they
were very reluctant in many instances to go through that process
successfully.
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MR. MCcKEAN. I think that it is more of an issue of how the
procedure is followed and what the procedure was. The district
attorney would sit down and talk with the victim about what had
happened. So that we found that there had been an ongoing
relationship presented to the victim, whether or not théy wanted this
case, what they thought of the relationship, and whether or not what
they felt the repercussions of this case would have on that relationship.

Very often they were people who would say that this was an
incident, that there had been prior incidents, and they just wanted
help, that they did not want the defendant in the case to go to jail; they
just wanted some type of intervention that would prevent this from
occuring again. At that point, the victim, the wife would be taken back
before the judge with the defendant, and both parties would be asked if
they were willing to participate in this diversion program. Within
approximately 10 days there would be a meeting with the urban court
panel and an agreement would either be reached or not reached. It
would then be brought before the court once again, then the
agreement would be presented to the judge that both parties had
signed at the earlier time. The judge would then ask the victim
whether or not she was satisfied and thought it was a workable
agreement. If the victim felt that it was, and the problem had been
worked out together, the case would then be continued for a 3-month
period.

After the 3-month period, the case would be once again brought
before the court. At that time the judge would once again ask the
victim whether or not she was satisfied with how the agreement had
been working. If it was a feeling that the agreement had been working,
the case was generally dismissed. If there was a hesitation or feeling
that there were some problems, the case could either be at that point
set down for a trial date on the initial charges or continued for another
period to determine whether or not the parties could work together.
So I think that there was not a cohesive aspect to it. Responding to the
point of the attorneys, I think the feeling was throughout this process
that to try and take the cohesive aspect out. If I have a professional
involved in the mediation, it would perhaps make it more cohesive.
That these peopie have been trained mediators, allow the parties
themselves to try to come to terms.

Ms. BoNOsARO. Mr. Schudson, you offered a very thought
provoking analysis of the justice system not being responsive to the
needs of battered women. Can you tell us some ways to introduce
incentives to meet those needs?

MR. ScHUDSON. I am not sure that there really are ways to
introduce incentives that would shift the criminal justice system. I see
it rather as shifting the focus of those who are advocates for battered
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women so that some of the expectations for the criminal justice system
are revised.

As I see it, a battered women’s problem is one that is helped by a
coordination of many components, only one of which is the criminal
justice system. Even when the criminal justice system is playing some
kind of role through a diversion program or prosecution, our
experience was that our efforts were futile, and our enforcement of the
diversion program only occasionally successful, unless we coordinated
it with other components. It also goes to the question raised earlier,
about the role of the attorney and whether there should be a continued
advocacy of an attorney or someone else for the woman and if she
should proceed through criminal or diversion program. I think there
has to be a continuing advocacy.

In Milwaukee, we were blessed with the Task Force on Battered
Women. We asked that they come in and share in the screening
process either before the woman came to our office or concurrent with
the woman’s approach to our office. And whether or not we issue a
criminal charge, or begin a diversion program, we asked that there be
that continuing tandem between the task force and the victim. What
we found so difficult was coming to any formalization or generaliza-
tion and saying, ‘““This works for women, this is how we should handle
these kinds of cases.” Instead what we found and what continues to
make it so difficult is that every single case was different. It was really
our task to try and fit a suit of clothes to each one.

I think this is important to realize in looking at the criminal justice
system. In cases throughout the criminal justice system, murder is
easy. Every district attorney knows what to do with a murder case—
you issue the charge. The most difficult case is one like battery. In fact,
if the murder case comes, 10 or 15 minutes is all that is needed to
determine what to do. The average initial interview between the
battered women and myself, lasted 45 minutes to an hour. And that
was only the first in a series of interviews.

We found we were most effective when we, first of all, asked the
woman what the determining factor in deciding what was going to
happen to her case. That is a very controversial thing because many of
the proposals are to limit the discretion not only of the criminal justice
system, but also to limit the discretion of the woman. I have had many
situations, probably a dozen over the course of the years, where we
would issue the charges, and later the woman would come in and say,
“Please dismiss those charges.” I say, “No,” because we did a
tremendous amount of screening to begin with. We had made an
agreement to go through with it. To dismiss the charge at that point
weakened, in the court’s view, all the battery cases we were bringing
into the court. We couldn’t do that. And that was very difficult. There
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was a woman saying, “Look, we have reconciled.” We don’t know if
there was a threat to cause that statement. But parts of the limits of
discretion that are urged throughout the criminal justice system are
also limits on the discretion of the woman. We would try and say,
“Look, here are your options, what do you want to do?”’ That very
often was one of the first times that the woman was confronted with
that question. Regardless of whether she had dealt with that question
before, we wanted to make sure that whatever the woman wanted
would be available.

One of the most crucial things was an organization called Women’s
Pro Se. It is group of women who have gotten their own divorces and
they are available for other women. Very often a woman would come
along and want a divorce. But it would take 7 months to get the
appointment with Legal Services, and she couldn’t afford an attorney.
Similarly, there were some cases where the woman just wanted us to
bring the man in and explain to him that hitting her was against the
law. Very often the women definitely wants criminal prosecution, but
where she first came in and said, “I want a warrant,” she modified her
view when she understood that the issuance of a warrant would
follow, in 24 hours, by arrest, and in 36 hours, by the release of the
arrested person because the maximum bail was $200. So we didn’t say
no. We wanted to couple it with her understanding that that man
might be out in 36 hours hotter than he was before. We wanted to
make sure that women had a place to go for continuing protection.

This would all require resources. So I am really dancing around
your question. It is only to say that what has made this always so
difficult for us is that each call was so unique and required such an
analysis and confrontation of the woman in asking her, “Where are
you going on this? What is your attitude? What do you believe?” Very
often there is a woman in the D.A.’s office for the first time perhaps
after 16 or 18 years of marriage saying, “I guess I don’t want to be
with him anymore.” Well, that is not the sort of thing that you just
want to spin off to law student interns, You want to make sure that
that woman ends up in the right place, with the right person who
understands where she might want to be going.

So I think the adjustment I sec in the criminal justice system is that it
learn to coordinate well with the civil attorneys, with the various task
forces on battered women, with the courts and this is crucial too.
Because despite our intensive screening, we often went into court to
find out that the judge had not yet been educated. And we have to say,
“Look, your honor, understand now that when there is a battery case
coming from our battered women’s departnient, it is one issued only
after the most certain consideration of all other possible efforts. Do not
cheapen the issuance of charges by looking at that man and saying,
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“Oh, a family spat, um-hum, $50.” So that kind of coordination has to
go through the criminal justice system right to the bench.

I don’t see the criminal justice fundamentally changing. But I do see
those who are trying to shape it understanding that it must be
coordinated with a variety of other components.

Ms. Laszro. If I might briefly respond to that. If you look at our
work in terms of court diversion, our project works hand in hand with
the district attorney and that victim specialists, as they are termed,
who is clearly a social worker type, comes to the team. with the
assistant district attorney to provide direction and services. I think that
interdisciplinary approach in dealing with victims who come through
- #iis criminal justice system as exemplified by this concept of victim
“Witnesses assistance makes a great deal of sense. I think we really

would have to agree with you that it is one of the most essential ways
that the criminal justice system can respond to the needs of victim
. witness.

MR, ScHUDSON. Absolutely true, and in our program we have
victim witness support unit. we also have what is called the witness
emergency unit. Now when we lost our funding, we only lost one
D.A., but we lost other components. It just seems that women coming
for assistance should be linked with an advocate who could be
checking with her daily by telephone, giving moral support, and just
being concerned about her. Crucially, if three nights later that woman
received a threatening phone call, we would have a deputy sheriff,
who is a member of the witness emergency unit, there at the home to
provide continuing protection. Once we lost those two units, we felt
that even though we siill had some district attorneys left in the project,
that we would be holding out false and very dangerous hopes to a
woman because we knew that we no longer could protect her.
Remember in viewing how a program like ours was funded and then
defunded, the “frills” are defunded first. But that coordination
apparently worked for you as it worked for us.

CoMMISSIONER Ruiz. This coordination that you are talking about
is specifically provided for in the California proposals, “The draft bill
sets up a program for establishing the neighborhood centers through
the State Office of Criminal Justice Planning for a 3-year trial period.
The centers can be sponsored by any corporation, organized
exclusively for mediation, religious, charitable or educational purpos-
es, not organized for profit, in which no part of the net earnings are to
the benefit of any private shareholders or individuals.” Tle sponsors
are beginning to line up for funding from the Federal Government by
doing that. And it very specifically provides that this should be done
through the State office of criminal justice planning, just as both of
you were saying.
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JUDGE JOHNSON. Could I just add one more thing. I think it is also
important that we realize, even though we are always mentioning it
whenever we talk about problems dealing with women, that is also
alluded to in my paper, that we need to advocate more women to be
involved in the criminal justice system. Now we have talked about
these supportive services, generally the people who are involved in
supportive services, except social workers, are women. But 9 times out
of 10, the person who is the prosecuting attorney or the person who
judges is not a woman. I am not saying that a woman judge or a
woman prosecuting attorney would bend over backward to go out of
the way to help a woman. But I do say that psychologically the
approach and manner in which the victims and/or the spouse who are
committing these kinds of crimes react, for instance, to seeing a
woman judge and a woman prosecutor, when he is being charged with
assault and battery of his wife, he takes it a little more seriously.

For example he doesn’t say—oh well, another dispute, $50—
because he knows at least the woman will listen if not enforce the laws
to the extent that they should be enforced. I think it is the presence of
more women in these different levels that would also help psychologi-
cally both sides of the situation.

COMMISSIONER SALTZMAN. I'd like to address a final question to
Mr. Stephens and Dr. Bard. As a practical matter, the comments that
were made today by both you and others indicated that the police are
really the front line most often with respect to family violence. You
are both suggesting that perhaps more effective training would be
helpful to the police in crisis management. But I also heard that police
have a self-image in which crisis management is viewed as social work
and not appropriate to their particular task. Now, how do you
reconcile those two factors?

MR, STEPHENS. ‘Commissioners, I think the way this is reconciled
is by police administrators developing and enforcing policies that
recognize that police work involves more than just fighting crime. It is
one of helping people as well as responding to whatever needs that the
community has decided that the police should respond to. One of these
needs is dealing with domestic disputes and domestic assaults. Most
police departments have generally remained in the wings and
responded to crime and service problems in a traditional manner.
Many have not dealt with issues that should be addressed until the
public, or a particularly enlightened political person within the system,
or a particularly enlightened city manager has forced alternative
responses to community needs. The fact is that crisis management is
indeed within the scope of the police task, and the police administrator
must improve the response in some manner. It seems to me the most
appropriate is to broaden the skills police have to deal with human
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behavior in crisis situations which involve almost everything that we
do.

DR. BARD. In the years that I have been working with that system,
theré has been a marked change occuring. More and more younger
people with education and broader vision of their role are entering that
system. The older people who had that image, that self-image of social
work not being their problem, I believe they are beginning to leave the
system. The changes are remarkable; I've been working with them
now for almost 10 years. And I agree with Darrel, that there is a need
for building some link between those who practice behavior regula-
tions and those who study behavior. It seems to me thit social science
is in the business of social behaviorial science, or the science of
studying behavior. It seems obvious to me that it is necessary for the
people who are regulating behavior to have the product of that
knowledge and for that to be occuring together. I think that is the
remarkable thing about the immediacy and authority of the police role.
At 3 o’clock iz the morning there is no one else who can be available,
highly mobile, 24-hours a day, weekends, during the summer or any
other time, to give help to people who really need it. That is never
going to go away. That will always be true particularly in cur
complicated cities more so than anywhere else. So to point the finger
at them and tell them maybe they ought to go away and do something
else, I think is in error. Mr. Schudson’s comment I think is right on
target. The complexity of those problems defy imagination. Each one
is an individual and to provide the skill and competence for making the
decision necessary and giving the back-up system to support that front
line force is really the critical issue.

CHAIRMAN FLEMMING. I want to express personally, and on behalf
of all the Commission, my deep appreciation to those who have
presented summaries and papers, and those who have reacted to those
papers this afternoon. This has been a very, very helpful session in
terms of not only of identifying issues, but also in terms of identifying
positive steps that can be taken in order to really move forward in
dealing with this very, very important issue. I know that all of you
have gone through considerable trouble to be here and become
involved in this matter. It is deeply appreciated. Before we break up,
the project director, who is the person responsible for having brought
together this very exciting agenda, has an announcement to make.

[Announcements were made.]

CHAIRMAN FLEMMING, The consultation is recessed until 9 o’clock
tomorrow morning.
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January 31, 1978

Proceedings

CHAIRMAN FLEMMING. I ask that the consultation come to order
please. This morning the presiding officer will be my colleague,
Manuel Ruiz, Jr. of Los Angeles. You noted from the agenda that we
will start the morning dealing with shelters, an issue that we spent a
good deal of time on yesterday, Commissioner Ruiz.

COMMISSIONER RUIZ. Can you hear me?

AUDIENCE. Yes.

COMMISSIONER Ruiz. I was asked to make an announcement that is
very important, that there will be no eating, drinking, or smoking in
the auditorium, No smoking, no eating, and no drinking, please.

CHAIRMAN FLEMMING. That is by direction of the General Services
Administration. :

Support Services

CoMMIssIONER Ruiz, The consultation has been called to order.
Yesterday we made a good start. If you recall, Ms, Del Martin gave us
an overview and scope of the issues. We received an insight on law
enforcement and justice. The police and court diversion as well as
policy changes that are essential, inclusive of the need to find shelters,
has gone into a report which will be published in due time. It would
take too long to mention all the presentors and panelists. But each
participated yesterday and each has contributed to a sum total of
provocative issues, which need to be resolved in favor of the welfare
of the battered woman,

Today we are going to follow the same format which we used
yesterday. Thus, yesterday’s papers were submitted for our consider-
ation by presentors who gave oral summaries of their content.
Panelists then added their reaction to the same subject and gave their
points of view. This morning the consultation will be an extention of
where we left off yesterday, calling attention to support services.

Yesterday our discussion ended on the subject of, if you recall,
neighborhood mediation centers, working in full cooperation with the
criminal justice system. One important support service is shelters,
which fulfill the short term needs of battered women. That is where
we are now starting.

For the program, Shelters, Short Term Needs, its presentor is Shelly
Fernandez. And while I am telling you about Shelly Fernandez, I
would ask her to come to the desk which is over here—and here she is.
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Shelly Fernandez, has an unusual background with relation to having
attended various colleges and universities, such as Mills College, in
Oakland; San Francisco State, San Francisco; University of Mexico, in
Mexico City; Stanford University, Guadalajara, Mexico; Stanford
University, Palo Alto; University of San Francisco; Palma de
Mallorca, Spain; Kodokan Judo College in Tokyo, Japan; Hebrew
University in Jerusalem, Israel, and the University of Rhode Island, in
Rhode Island, of course. She has been an instructor, bilingual
instructor in various learning institutions. Her activities are legion; I
have an entire page here of her activities, and just take my word for it,
they are most extraordinary. She has attended workshops and has been
involved particularly with battered women. International Tribunal on
Crimes Against Women, in Brussels, Belgium, And that is just one of
them; National Congress of Neighborhood Women in Brooklyn. So
she is local and she belongs to us. Will you please give us the summary
of your presentation, Ms. Fernandez.

Shelters: Shert Term Needs

Presentation of Marta Segovia-Ashley by Shelly Fernandez

Ms. FERNANDEZ, Muy buenos dias.

COMMISSIONER Ruiz. May I interrupt just a moment. I don’t want
the panelists to be sitting out there. I would like to call at this time
Monica Erler, Annie Flitcraft, and the third panelist, Ms. Black Bear,
please.

Monica Erler is a staff member of the Women’s Advocates for
women. She has a 24-hour telephone service with that group and crisis
housing for women in danger and their children. Staff members
provide telephone callers and residents with information concerning
the services available in the community for women. Also, she
accompanies residents who seek medical, legal, and welfare and other
community services, providing support to the woman who wishes to
have it. Most women say this is a unique experience in their lives, and
she will tell you about that. Ms. Erler joined the Wounded Knee Legal
Defense Committee when it was founded in 1973. She has been a legal
secretary. She is also one of the early participants in the Minnesota
plan for continuing education for women at the University of
Minnesota. The program itself is a pioneer program. She received a
B.A. in English and Humanities in 1968.

Our other panelist, Ann Flitcraft, is a medical doctor. She has
received her B.A. degree from the University of Pennsylvania and her
M.D. from the University of Yale, their University of Medicine. She
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holds the position of postdoctoral fellow in the Mental Health
Evaluation Center for Health Services at Yale University. She has
published monographs entitled, “Battered Woman,” and “Emergency
Room Epidemiology with a Description of a Clinical Syndrome,” and
“Critique of Present Therapeutics,” and one entitled, “Household
Violence Against Women: A Social Construction of a Private Event”
with Earl Stark., Stz is a member of the New Haven Project for
Battered Women, a community-based organization presently develop-
ing hotlines, counseling, advocacy, and shelter facilities for battered
women,

Our third panelist, Matilda Black Bear is from Rosebud Indian
Reservation; Rosebud, South Dakota, Matilda is a graduate student
pursuing a doctorate in education, with emphasis on counseling,
guidance, and personnel services at the University of South Dakota.
She has a master of arts in education from the University of South
Dakota, a bachelor of science in secandary education. She has
attended and graduated from St. Francis Indian School; St. Francis,
South Dakota, She has been involved in issues of battered women, not
only in the reservation with the tribal counsel, so that they become
aware of the problem. She has participated in South Dakota’s
International Women’s Year meetings, spearheaded the workshop
session on violence in the home; she is a trading member of the South
Dakota Trading Team on Child Abuse and has worked with battered
women in therapy.

So we have an extraordinary panel of presentors, as you can see,
with a lot of expertise. I am sure that we are going to listen with great
anticipation. Now, where I interrupted you, would you please.

Ms. FERNANDEZ. Muy buenos dias.

[Ms. Fernandez speaks in Spanish.]

This paper is in memory of Seferina Segovia Ortega, born
December 2, 1908, and died September 28, 1947, a victim of marital
homicide. I am speaking today for Marta Segovia Ashiley, the
daughter, who cannot be with us. Here is Marta’s Story. She is the
founder of La Casa de Las Madres in San Francisco.

The soil of this cruelty, maiming, and murder is the racism of the
Great White Society. This country has systematically discriminated
against, humiliated, end degraded certain of its people. These battered
people, the poar and powerless, the ethnic minorities, the disenfran-
chised are the real abused children of the white patriarchy. I am not
saying that suffering is limited to minorities. Rather, I am defining a
pecking order of violence on women and children, the only people
who are even more powerless than themselves,

I felt the oppression of the white culture in my own life from the
time I was 5. At school they denied my language and theii-denial of
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my language was a denial of myself. I was forced not to speak Spanish.
I did not listen to my teacherls words; I tuned into their intentions. I
could feel their prejudice as they insisted it was for my own good. The
contrast between my honest, demonstrative, and loving extended
family (three uncles, two aunts, my grandmother, and mother) and the
cold, indiff=zrent, stoic white teachers did not make sense. The two
worlds I faced daily, the first of love and tender support, the second of
imniense deadness could never be reconciled.

Everyday as I left my grandmother’s house with her blessing and
kiss on my forehead and a funny little cloth bag filled with herbs
around my neck to protect me from diseases, I felt the terror of the
world as the door closed behind me. Eleven years later, my mother
was murdered.

My stepfather was barely 37 years old when he stabbed my mother
to death. He was very kind and gentle when I first met him. He
courted my mother for a long time and she considered carefully before
she married him. He worked in a steel warehouse. He had incentive
and ambition; he wanted to better himself for our sake, He promised
my mother the world and in his heart he really meant it.

The white world slowly and insidiously defeated my stepfather. He
was degraded at the warehouse. Because he was the only Mexican, he
was expected to stay after the regular shift and do all the clean up. He
tried to take on more responsiblilty, but they always promoted the
whites. It troubled him that my mother had to work. In our culture,
that isn’t done. Racism and despair affected him so deeply that within
2 years a man who had enjoyed a glass of wine with dinner was a full
blown aleoholic.

My mother worked in a factory packing coffee and was the shop
steward for the union. She was intelligent, sensitive, and proud. She
saved all the money she could in order to send me to good schools and
buy me good clothes.

After working all day packing heavy cases of coffee and fighting
unfair conditions in the shop, my mother came home to find her
husband drunk. It was more than she could understand. She needed
someone to console her and to listen. He needed her to care and
understand his suffering. Neither could give each other the support he
and she needed. Society afforded them no real chance, no break in the
violence, no peace in their lives.

When she was 39, he stabbed her in the heart, Then, in terror, he
tried to hide the act by pushing her out the window; she landed two
stories below. This time they were arguing about me. I was 16 years
old at the time. She was desperate because his drinking was getting
worse. In that last moment, in their last angry cries, he reached for a
sharp bread knife. He informed her that if she did not quit putting him
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down, he would kill her, She, unafraid of the knife in his hands, yelled
back, “Go ahead, kill me kiill me. What differcnce does it make
anymore?” She cried, “Go ahead, kill me, you coward.”

I have seen a replay of those last moments of her life many times. In
a way his life also ended then; in jail he went crazy. For the first time
in my life I see death as an expression of the futility of their lives
together. I understand this as the final act of a racist society which
propelled two people to annihilate each other.

That is Marta’s story. There were no Casas during Seferina’s
lifetime. There are too few now. So I want to discuss the need for
short term shelters for battered women and to examine how one of
those shelters operate. I have another purpose as well at this stage in
the road the battered women meets with hostility. She is silent because
no one believes her. She grows dumb becanse no one hears her. She
learns to be inarticulate, I hope to give those voices back to those
women who have been able to speak. First we must recognize the
reason for our society, why it is willing to address the issue of marital
violence now? Do you know why? This problem now affects white
women, Drug abuse was not identified as a problem until it entered the
living room and playground of the white middie class. Racism is the
most deadly sickness in our society today; marital violence, which
diminishes the spirit and destroys human life. It is a civil rights issue.

In the fall of 1974, Marta Segovia Ashley gathered together six
other women who were interested in working on the ideal shelter, The
name “La Casa De Las Madres” was chosen by the—for Latinas and
simply means a mother’s house. Any women, we decided, who has
been beaten, needs a mother’s house to go to where she can find safety
and grow strong again. “We wanted this perfect Mother who would
say to you, come home, my house and everything in it is at your
disposal, What do you need? What do you want to do with your life?
You tell me how 1 can assist you.” This Mother would not make you
feel guilty, would not accuse you of wanting to be beaten, and would
support you in any decision you made for yourself and your children,
including that of returning to your mate.

We did not want the social worker/white missionary establishment
to run La Casa. We wrote into the original proposal that the residents
would, hopefully by the end of the first year, become staff at La Casa
and that we would work ourselves out of jobs. We planned to be
consultants to La Casa for as long as we were needed and that
eventually even that would no longer be necessary.

We felt that if we truly wanted the residents to be engaged in their
own liberation then we could not serve as their role models. We can
only serve as role models in one sense, but we cannont truly be their
role models, for battered women are the experts. They must be their
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own examples in their struggle to be free and for those that come after
them. We also believed and supported their rights to be more fully
human and that demonstrated even more clearly to us their rights to
inherit and run La Casa.

Another important ideal was “We cannot help people, we ¢an only
love them.” This means that any approach from us to the resident must
be done as a total act of love without even the expectation of gratitude,
or that they would or should embrace our ideals or way of living,

What followed is our experience of “oneness” with each other. In
sharing the violence in our lives, we began to see that we were equally
oppressed. There would be no separation between staff and resident.
And, although some of us had suffered more violence and degradation
than others, it was not because we were less lovable or more deserving
of it just because the racist society in which we live had discriminated
against us because of our skin color, language, race, etc. It was only a
matter of luck that separated one who is beaten from one who is not.

The coalition began appearing in public, addressing groups on the
subject of battering and the response was overwhelming, Women from
all walks of life, from all races and all classes and circumstances told
stories of domestic terror, beatings, degradation.

In late 1975, San Francisco Women’s Centers, a group which
facilitates and supports development of women’s projects, adopted the
La Casa Coalition as a sponsored project. This enabled La Casa
Coalition to use the Women’s Centers tax exemption and benefit from
the community organizing expertise of the staff.

In December 1975, a coalition member, who happened to be myself,
offered her house to rent as the La Casa Shelter. It was not an easy
thing to do. Because of the neighborhood, wwe were worried about
what could happen. We decided to keep the shelter a secret. It was
perfect in many respects: it was located on a little used dead end street,
it was steps away from public transportation, from the park and
playground, and from the hospital. It was in an accessible part of town
with excellent transportation nearby. The house itself accomodated
the need: a four-story Victorian with numerous kitchens and
bathrooms, space for offices and 30 women and children.

The coalition moved into the building on January 15, 1976, paying
half the month’s rent, $350, out of our own pockets. We were sure of
the response; we knew that soon as word got out of the availability of
emergency shelter, we would be flooded with requests.

We accepted our first resident 2 days later. She moved in. She was a
Mexican woman with three teenage sons. She spoke only Spanish but
could neither read nor write her native tongue. She had lived with a
man who was violent to her for 18 years. The night before her husband
had beaten her when she refused to sleep with him, had locked her out
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of the house. Her sons had helped her into their bedroom through the
window and her husband had come in and in front of them, overturned
a bed on her. He had gone too far in frightening her children.

She decided that evening that somehow she would leave him the
next day. Her relationship with her two younger sons, ages 13 and 14,
was a beautiful relationship based on mutual love and tenderness
towards each other. Her 16-year-old had already begun to act out the
role model his father had provided for him. He was cruel to both his
brothers and his mother. We took all of them to La Casa and started to
work with them. The moment she stepped into La Casa, La Casa
became full, the phone was ringing off the hook.

We found we had need for money for the shelter, very badly. We
didn’t know what to do. So, we went to our locai foundation and we
got some small seed money grants. We still have that determination to
keep getting money because our money is running out. We get it for 1
year, $5,000 here, and $6,000 there. Now we are in our third year. We
still have determination, but we need your help. We don’t want
research and demonstration grants, we don’t want any of those. We
know what we are doing. We don’t need the luxury of research grants,
Women are suffering and hurting. We know the problems of the
battered women, we need money to establish shelters to work on
methods to share our knowledge with the thousands of people across
this Nation who need to open shelters with adequate and ongoing
funding. And a lot of those people are here today, aren’t they?

[Applause.]

Ms. FERNANDEz. We ask ourselves, why does a battered woman
stay. Well, there are many factors that keep women in violent homes.
Every time we receive a woman in La Casa, we recognize the courage
that it took to leave. For us the accusation “Why did she stay,” is not
really a relevant question. The issue is not why she stayed, but rather
how can we help her to leave and when she has left, what does she
need. The La Casa program has four major components: crisis line,
programming for residents, community group, outreach and educa-
tion. Our crisis line receives approximately 220 calls a month. It
operates 24 hours a day. Since most domestic violence erupts around
evening hours and weekends when people are not available, the
agencies are certainly not open; we find our 24-hour around-the-clock
service absolutely necessary.

When a woman calls and wants to come to La Casa, the shelter uses
several criteria, We find out if she is in immediate danger. If the
answer is yes, that is it right then and there. We try to find out what
her other options are, can she afford another place, but if she is in
immediate danger, we go pick her up where she is when the male is
not at home. When we do that, we go in pairs and also take all the
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clothes and T.V. and anything else we can get out of there, or else we
meet her at a public place, like a hospital or something, We do not tell
her to come directly to the house because, as I said, our house is secret
and sometimes some of the husbands have tried to find out where we
are by having decoy girlfriends call up and ask where La Casa is and
say they were beaten or whatever. But so far, we have been very
fortunate and have not had any real incidents.

Our resident program when a woman gets there, she comes directly,
stays with us anywhere from 1 day, 2 weeks, 2 months, 4 months, we
don’t have an actual set time. But most people seem to stay between 2
weeks and 2 months. A volunteer staff explains simple rules that we
have at the house and the procedure and fills out intake forms, and
these are nonthreatening intake forms in their own language. We don’t
want immigration to know anything about our women. So the forms
are very simple and they are not a problem. The accomodations of the
house are not luxurious. We are sorry about that, but we don’t have
the money. So we have to have bunk beds and that sort of thing. It is
not too cool, but it is comfortable, noisy, but there is a lot of warmth
and love there.

We let the women cook whatever food they want to in their own
culture. We have a staff that does the shopping and follow what
everybody wants. The only rules we really have is that there is no
violence between any women there or any children. We also prefer
not to have children who have serious drugs or alcoholism problems.
Sometimes that slips in and we try to deal with it as best we can. But it
is better that we can find another way to deal with those problems
without shelters. We have a children’s program, we have a children’s
advocacy. We do not let the children go to school the first 6 weeks of
their stay at La Casa because we have had very bad experience with
the school districts,

As soon as they find the new address, they will give it to the father,
send records to the father; the principal most of the time is a male and
will call up the fathers and let them know where his children are. So
we have home teachers and we bring teachers in from the outside and
we get all kinds of people to work with the children in the first 6
weeks. By that time we are able to work out a relationship with the
school the child is going to. We also have women advocate programs.

The women’s advocates staff people deal with some of the problems
like the welfare system, which is very difficult to understand,
particularly with Latino women who have not been on welfare and
also who have —it is a problem—we have to deal with it. We have
people who are lawyers on the staff to deal with the legal problems.
That is also something we feel is very urgent. There are all kinds of
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other programs—community programs—people coming in from
outside, sort of an advisory committee.

We give them training, and the volunteers are from every walk of
life. We try to do some outreach and community education. The La
Casa staff has undergone many changes since we began as an all
volunteer staff. When we made the transition, most of our workers
were whites, We made a commmitment to hire only nonwhite women in
subsequent hiring until the staff could be 60 percent nonwhite, which
would be reflective of the resident community of the city of San
Francisco.

Our struggles around affirmative action have not been easy. It has
been very hard for those who are white to consciously train minorities
to take over. It has been very hard for those of us who are not white to
be in a training position. We have struggled to understand our class
and cultural differences. We have learned to respect our differences
and become sensitive to the needs that evolve from these differences.
We are still struggling, but the program enriches us and strengthens us.
It is important for us not to see the battered women who come to La
Casa as “them,” and those of us on the staff as “us.” As I said before,
we are all victims of the oppression of this culture. So we believe in
the equality between staff and residents. We respect everybody’s
lifestyle and everybody’s culture. There are many, they are diverse at
La Casa.

We do have an all women staff. The reason being that we feel that
women should be seen as plumbers, electricians, childcare workers,
organizers, speakers, and so forth. The residents must see woman
working together; they have never seen that before, accomplishing
goals, being effective, supporting one another.

At this time in a woman’s life, she often prefers not to be in the
company of a man. The idea of the original coalition came as a result
of our rejecting the social service bureaucracy created by men. We
wanted to refer to a new and sensitive way of responding to the
oppressed woman, At La Casa, yes, everyone is suppose to be equal as
I said. In practice, certain people always seem to get a little higher and
assume more power. So instead of minority women being oppressed by
men in the outside world, they were at one time fairly recently
oppressed by Anglo women at La Casa. Strangely enough, they use
the same methods as white men.

Too often a resident feels that we have rescued her that she is
indebted to us. We don’t want that, so we have to deal with the
problem. So a group called ABLE—Asians, Blacks, Latinos, Et cetera.
The Et cetera is for the white women who are with us. The ABLE
task force composed of the third world staff and Et cetera and ex-
residents, who are now the staff, has emerged from La Casa in the last
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several months. They are presently developing training and inservice
proposals which will facilitate the smooth transition to have ex-
residents run the house. ABLE is also planning with the development
of labor, a third world women statewide conference of battered
women, on May 20, 1978, in California. The ABLE task force is also
being trained to do speaking engagements to groups, T.V., and media,
which is very important. We hope that the ABLE task force will
become a role models in the permanency of La Casa establishment, if
we really continue funding. For, after all, the residents are the most
likely heirs to La Casa. It is their house. They, and only they, know
what role models are needed. They possess a special sensitivity to the
needs and are able to communicate with the battered women.

The initial dream and goal of La Casa is for the residents to become
staff, and now finally this is in the process of becoming a reality after 2
years. This has just happened 2 weeks ago that the changeover has
started to take place. This paper has tried to show you the way that
victims of marital violence are degraded and discounted. Even our
own staff has not escaped our society’s contempt for the victim.
However, we have recognized our limitations. I feel compelled not
only to share them with you honestly, but to take action. I am going to
read to you a few of the necessities that the ABLE task force
presented to the other staff.

We, the ABLE Task Force of La Casa, commit ourselves to the
original concept of La Casa, believing in equality and sharing. We
believe that the residents of La Casa should make all decisions
concerning their own liberation. When engaging in their own
liberation, they will become their own role models. They must be
their own role examples. We believe and support their rights to be
more fully human and support them in expression of these rights
to run La Casa. We recommit ourselves to the concept that we
cannot help people, we can only love them. All of our action will
be done as an act of love without any expectation of gratitude or
any other condition of acceptance. We intend to honor the
cultural, political, and social ways of being, all residents without
the imposition of any overt or subtle pressures on them to be like
us. Any and all staff who have served 24 months would
automatically retire. There should be ABLE representation in all
jobs at La Casa, including administrative in the third world task
force.

New systems of accountability and sharing information have to be
dubbed. Hiring procedure~—no hiring committee will be com-
posed of less than 60 percent of third world women. Training staff
and volunteers, white people cannot be the only people responsi-
ble for training. Friends of La Casa, as a group, must represent the
ethnic population of San Francisco. ABLE will choose their
representatives on the board of directors, no one working at La
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Casa could be on the board, and the board must be entirely
composed of ex-residents. The entire La Casa staff and volunteers
started meeting on January 18, to reevaluate the program, to make
those necessary changes, and to paint and remodel the house.

In conclusion, we need money at La Casa and at all shelters. Am I
right? We need inservice training grants for bilingual services,
assertiveness training, support group, management training, fundrais-
ing techniques, media and public relations, legal advocacy, iraining
volunteers, women in shelter advocacy, how to deal with the welfare
system, and self-defense.

I went to the Kodokan Judo College in Tokyo. That is right, I have
a brown belt in judo. We are training all the women at La Casa. We
want them to know how to deal with things. And also it gets your
mind and body and spirit together. We need money from the Federal
agencies for battered children, the emotionally battered children,
physically battered as well. We need money for teaching sheltered
children, bilingual and biculturally. We need money for the day-to-day
operation of shelters, ongoing rent, food, furniture, clothing, remodel-
ing, upkeep, and paid staff. We need money for supplemental housing
because we are already full. We have no room for the thousands of
calls we are still getting. We have no place to put all the women. We
need other shelters in San Francisco and all over the Nation in every
city. We need money for second stage housing, when people are ready
to leave La Casa, we have to have money for that. It is very important.
And you have got to hear that, the second stage housing.

Just as it is necessary for us to listen to the battered women and treat
her as our equal, so it is necessary for you to hear what she has to say.
In this last year we have seen statistics prove that marital violence is
the largest crime in America today. We must not listen to the so-called
experts to tell what the needs of the battered women are. The battered
women are your experts, I ask you to make it your top priority and
your New Year’s resolution of 1978, it is the year of the horse. So,
enter the race.

Are you listening, Civil Rights Commission? Are you listening
funding agencies? When the hell are you going to do something about
it? Or are you going to wait until we, like Seferina, are dead. Muchos
gracias.

COMMISSIONER RUIZ. . Muchas gracias to you. Only persons that
have gone through the battering experience would think of setting up
a shelter environment like La Casa de Las Madres, the home for
mothers. Where the battered woman is her own expert in shelter
centers and where she has an opportunity to exercise her options. Your
presentation has been very interesting and we, on the Commission, are
very grateful to you. Now we are going to turn over the platform to
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the respondents. And I will call as the first panelist, Monica Erler, as
to her reaction and her comment.

Response of Monica Erler

Ms. ERLER. Good morning to everyone. I agree with most people
here about everything that Shelly has said. She really did a good job
talking about what a woman needs when she comes to a shelter, how
the other residents and how the staff in the shelter can help to achieve
the things that she wants to achieve. When early in her speech she
talked about the continuing problem in budgeting and the ever
continuing search for funds, I thought of our position right now. We
are preparing our sixth or seventh budget, I am not sure which. We are
still scrounging for $5,000 and $10,000 here and there to make up a
budget, which is over $200,000.

In terms of services that we should be providing to the women, we
have learned that they know what they need and we cannot begin to
provide it. Also, we are going to have to start explaining to funding
agencies in the community how we are spending money. We need
evaluations to help us with our program. We searched the community
and found the best evaluation team that we could find. They are
working with us now, We have gone through about one-half to two-
thirds of our program. They have already told us that we are doing
twice as much work as we could be expected to do. I don’t know what
it’s going to turn out to be when we get through the whole program.

In addition to the things that Shelly has said about shelters, I want to
talk a little bit about the history, trials, and tribulations we have had in
7 years.

Women's Advocates began in 1971 when a consciousness raising
group about to disband decided to undertake a work that would be
supportive for other women. One member, an attorney, suggested
setting up an information desk and te'zphone service in the Ramsey
County Legal Assistance office because women involved in family law
problems needed information, assistance, and advocacy with commu-
nity agencies which attorneys did not provide. Two women, funded
by VISTA, working in that office, soon discovered that a woman
involved in family violence had no acceptable alternative to continu-
ing in the relationship. Filing an assault complaint or petition for
dissolution of her marriage while continuing to live in the family home
placed her life in greater jeopardy than before. She needed more than
legal help, more than information and advocacy. She needed a safe
shelter in order to have the time and opportunity required to make
changes in her life.

At this point Women’s Advocates incorporated as a Minnesota
nonprofit corporation, April 1972, and began community outreach
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immediately, talking about the need they saw with the men and
women of St. Paul, asking for financial support. A pledge and donation
system was set up and many of our strong supporters today are
“friends of a friend” of one of the women in that first small group.

Qur original shelter was the apartment of Susan, one of the VISTA
workers, The information and crisis telephone was tended by
volunteers during the day and by an answering service at night. From
the beginning we have had continuous telephone service and have
maintained a telephone log. After a few months the landlord evicted
Susan. The phone service and the shelter were relocated in the home
of the second VISTA worker, Sharon. Volunteers continued to
answer the phone and sometimes housed women in their own homes,
alt the while searching for a house and the funds to purchase it.

In 1974 the Ramsey County Mental Health Board, aware of work of
Women'’s Advocates and the need for funds, made a grant of $35,000.
A woman member of that board with several years experience as a
social worker in the county mental health program worked very hard
to get that grant for us because she was impressed with the
nontreatment approach of the Advocates and the effect it had on
women. In her own experience as a social worker, she decided that
depression was the appropriate response to the situation in which most
women found themselves trapped. Moreover, the tools of the
treatment system were authoritarian, fostering dependence. The new
model seemed to her to be a way out for women. The county mental
health board renews this grant each year but renewal is not automatic.
‘We have to prove our needs over and over again.

Once Women’s Advocates received that initial grant, private
foundations began to support our work. Foundation funds provided
the downpayment on our house and the major part of our operating
and program funds for the first 2 years after we opened Women’s
House. This gave us time to explore the possibilities for government
funding while providing services to women and children.

At present we receive most of our funding from governmental
sources. We work with the county welfare department and have had
almost every kind of disagreement and misunderstanding imaginable
arise between us but we have worked many things through. For
example: women living in our house used to wait for weeks for an
intake interview at welfare, trying to exist with no funds for personal
expenses. Now a social worker at welfare makes appointments for
residents a day or two after they arrive.

CoMMISSIONER Ruiz. You will allow me to interrupt for a minute.
In accordance to our 10-minute rule to reaction by the panelists, I'm
going to signal each panelists when they have 4 minutes left. And you
have 4 minutes.
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Ms. ERLER. All right. I'll just tell you -

CoMMISSIONER Ruiz. You have 4 minutes, you don’t have to be
briefer than that.

Ms. ERLER. We have a vendor program in the county welfare
system which pays $5.50 per day room a board per woman and $2 per
day per child up to 30 days. This is an emergency housing measure
paid from county welfare emergency funds. This system makes it
possible for a resident to save her entire AFDC check for her living
expenses when she leaves Women’s Advocates because none of her
income is needed to provide food for the shelter.

We also receive purchase of service funds under Title XX for which
residents qualify as persons who suffer from “neglect, abuse and
exploitation,” We are considered providers of counseling and
advocacy services. These kinds of funding entail paperwork but we
have been able to devise reporting methods which maintain confiden-
tiality and are not in conflict with our program. Our concern for the
safety of the resident made it necessary for us to work out procedures
with the welfare department which do not reveal a woman’s
whereabouts to anyone. Searches for fathers in child support actions
and requests for welfare information from other States often mark the
beginning of a new siege of harassment for a woman who has just
escaped. Sympathetic workers in our welfare department found ways
to alter some of the most damaging and dangerous procedures used by
the department but, as in everything else, we cannot rest. The job is
never done. New people join the department and we have to explain
again,

Like other shelters, when we opened we considered children to be
the mother’s responsibility and we focused on helping her. To our
knowledge, we were the first agency in the area to allow a mother to
bring her children with her into a room and board situation. We soon
learned that children share the mother’s fear, insecurity, and lack of
seif-esteem. Many of them have also suffered physical and sexual
abuse. We made efforts to help children as we carried on our program
with mothers and eventually decided that we needed child advocates.
We now have two. Planning the children’s program is their
responsibility. They share working overnights with the otuer advo-
cates and we set aside special time in our schedules to be with children.,
Our house has been designated a day care center which makes us
eligible for funding under the Minnesota Child Care Facilities Act. We
are also a group family day care home which entitles us to food
commodities through a U, 8. Department of Agriculture program as
gsoon as we are able to provide appropriate food storage and
preparation areas and equipment.
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The neighborhood school accepts children from our shelter making
special provisions for their safety, keeping in contact with mother and
staff concerning the child’s welfare and program at schooi.

We have never had funds enough to buy reliable office equipment, a
motor vehicle, durable household furnishings, or linens. These needs
are met by small gifts, donations, used articles, or we go without them,
Securing money for capital investments is unbelievably difficult. After
making the downpayment on our house we owed $24,000. As a
nonprofit corporation with no guaranteed income and not conforming
to the conventional definition of family, we found that we were unable
to qualify for any kind of home mortgage. We finally secured a
conventional loan for $24,000 due in 2 years; interest rate about 12
percent. Qur search for funds to pay off the mortgage began
immediately. St. Paul HRA met with us and discovered they did not
have a definition for emergency housing which would cover us.
Eventually Urban League, Migrants in Action, and Women’s Advo-
cates, aided by the St, Paul Community Development Office prepared
a joint emergency housing proposal for community development block
grant funds. Women’s Advocates’ share was $36,000. We received this
money after several legal problems were solved and used it to pay off
the mortgage and install a new heating system. Qur house still needs
substantial rehab work and the city has included another grant for that
in the current CDBG year.

Using what we have learned about CDBG regulations and the
problems they present for groups such as ours, we joined with other
women in requesting change in the regulations, We have been
informed that the regulations which will be published in several weeks
will specifically designate shelters for abused women and children as
eligible to receive CDBG monies for rehab (March 1, 1978).

The Minnesota Legislature has provided the most recent addition to
our funding system. In the last session it passed legislation which
provided funds for four shelters for battered women and established a
data collection system for the State concerning the extent of violence
in families. This program is administered by the department of
corrections and the department is guided in its decisions by the
recommendations of a statewide task force,

Others who help us are police, paramedics, counselors, and legal
assistance staff members. When we opened in 1974, the police
considered calls to our shelter in emergency situations to be
“domestics.” After a year of neglect and bad treatment, we met with
the mayor and worked out a system which is adequate. Individual
police officers react to us differently but support for our work is
growing in the department and we are now included in the police
training program. A police sergeant in the city attorney’s office assists
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women who wish to file assault complaints and a woman police officer
helps us counsel both women and children who have been severely
abused. At certain hours, police squads will meet us at the home of a
resident, protecting her while she gathers the belongings she was
forced to leave behind. Officers more and more bring women to our
door foi sate shelter, having learned that even when we are
overcrowded and have a waiting list we cannot turn a woman away
from our door. The beat of the Grand Avenue foot patrolman was
extended one block to include our house and the district squad car
patrols our alley frequently if alerted to the possibility that an angry
man may be in the vicinity.

The paramedics have been one of our strongest supports. In medical
emergencies they come immediately and assume responsibility for the
care of the resident until the emergency has been resolved, many times
completing treatment without removing the resident to a hospital.

Legal Assistance is overloaded, and routinely delays appointments
for divorce interviews for weeks and even months. However, we
worked out an agreement with them. Now if a woman who is in
physical danger because of family vioience calls, she is given an early
appointment date. Legal Assistance is one of many groups now
drafting legislation which will make changes in the Minnesota statutes
governing assault, We hope that we will have some favorable change
in the law when the current session ends in March.

Community Planning Organization is another dependable support.
CPO financed and published a survey of the problem of family
violence in St. Paul 2 years ago. They also planned and sponsored a
day-long workshop for the public and interested persons when the
report was released. CPO maintains a library on the subject of
“Battered Women.” When possible, they assist us in public education
on the subject and the excellent slide presentati)n -which we have for
community education was prepared by a woman on the CPO staff.
Our stunning new brochure and our letterhead and notepaper were
likewise designed by the staff at CPO.

Finally, we depend on the YWCA, volunteers, church, social, and
professional groups for help with many parts of our program. They
frequently provide recreational opportunities for both the women and
children living at the shelter, a most important service,

The foregoing information is important because it dernonstrates that
Women’s Advocates is not a treatment program but an organization
that helps a woman pull together what she needs from resources in the
community. When she comes to our shelter we ask her, “What do you
wani and need?” Her response often is, “I can’t remember when
anyone ever asked me that before.” A little later she begins to talk with
us about the life she wants to live and while she lives in the house we
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try to help her obtain the services she needs. When she is ready to
leave, we encourage her to call us and to come back any time for
support from us and for group meetings scheduled three times a week,
We think this orientation to the woman’s self-defined needs is crucial.
We believe that once a woman has decided to leave a violent situation
she needs the opportunity to make more decisions about her personal
life.

As she makes these basic decisions we offer her information and
support. Gradually she begins to see herself differently. She feels sane,
capable, worthwhile. She expects to be treated decently. She can no
longer be battered.

Abused women don't need treatment programs. They, like other
women, need fair income for their labor, decent housing at an
affordable price, competent legal advice, dependable child care and
other assistance with childrearing. Government policy and funding
should take these needs seriously,

A last thought. All that I have said describes a Band-Aid measure.
That is what our work is. The violence goes on. With Marta Askley
we 5ay, “Don’t ask why she stayed, ask why he beat her.” “Why”
requires attention,

COMMISSIONER Ruiz, You know, you only went over 2 seconds.
Thank you, Now I will call on the reactor panelist, Annie Flitcraft,
M.D,, from New Haven, Connecticut.

Response of Anne Flitcraft

DR, FLITCRAFT, 1 would like to ground my participation in the
Commission hearings today in experience with the New Haven
Project for Battered Women. I think it is clear to all of us that we are
going to force Federal funding for shelters; it is inevitable. No longer
can the voices of battered women remain behind closed dooss.
However, the issue before us is what kind of shelters those shelters will
become, Who will get the funding, what will those shelters look like?
Will they be simply residences, temporary hotels, along the way in
women’s violent lives? Will they be hotels with the added benefits of
centralized social services, so that if one is abused, one can buy into the
social services network with bruises and lacerations? Or are the
shelters of tomorrow going to become community-oriented shelters
which begin in crisis but continue past that crisis to provide the
ongoing social basis for struggles against the violence, discrimination,
and economic depravation which all women in society experience? 1
would like to suggest that in the community-based shelter movement
we have the possibilities for this last and final alternative.

It is only in the formation of new communities that battered women
can overcome the isolation which characterizes their lives today.
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Isolation begins within the family and is the background for (as ‘well as
the consequence of) the violence of individual men. And isolation
continues as women turn again and again to social agencies and find
not simply benign neglect, but further harm. When a women goes to
the psychiatrist and receives tranquilizers, she has not been helped but
harmed since she returns to the same problems at home. If you look
closely at women’s lives, you will find that one-fourth of the women
who are battered attempt suicide, and often with the very drugs
psychiatrists have given them to “relax.”

When women call police and find no aid, it is not simply a moment
of aid that is lost. They become more isolated and learn there is no
help out there and the only alternative then is to remain within the
family.

But women continue to seek aid, turning to institution after
institution. If we look at statistics, as far back as we can count, the
agencies of police, of the courts, of medicine, psychiatry, welfare
offices, and legal aid offices have always been jammed full of battered
women.

However, so long as women came to these agencies alone, seeking
aids, there was none. Only as women began to speak with one another
could their collective voice penetrate the public mythology of
domestic violence. It is this collectivity which must be maintained and
strengthened, and the shelter movement is the vehicle for this.

In this sense, the shelter movement represents not simply an escape,
but an escape into a community. It offers the possibility of a future.
And only particular kinds of shelters can continue to offer this
possibility for a future. However, those of us who are working to
establish a shelter find that our attempt to forge community is being
underminded. The pressure to provide services—increasing pressure
to provide services—drains our energy. Social service agencies make
noises about service for battered women. But we still find it necessary
to go case by case, one by one, to the welfare office for instance.
Pressure to maintain a facility which is neat, tidy, and will pass housing
code inspections and zoning is an additional kind of pressure. Of
course, our shelters are not adeguate, but what about a battered
woman who calls the hotline but does not need emergency housing?
On the one hand, she is happy to have gotten a referral or appointment
to the medical clinic or legal aid. At the moment when she receives
this aid, however, she ceases to have any relationship to the sheltered

community. She is cut off from us. She is isolated and vulnerable

again, This is a loss for her and a loss for the shelter movement.

Unless we can maintain a community-based shelter movement, and
one which avoids the pitfall; of institutionalization, we are doomed to
setting up universal prisons. We are doomed to replicate treatment
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programs where a few women are successful and get jobs, a few
women join the staff and become professional, semiprofessionals, but
the vast majority of women leave the shelter and find their lives very
much unchanged. The issue for shelters is how can we not only meet
the service needs of the battered women, but how can we go on to
become a political force within the communities in which we live. It is
an illusion for women to count on the American model, individualism
and upward mobility.

Only through collective political process can women ensure their
tomorrows, This political process, a community of women aligned
with other oppressed groups, is the rightful task of shelters.

CoMMISSIONER Ruiz. You still had 3 minutes to go. Really, to be
frank with you, you still had 2 minutes to go. Now our next panelist
and reactor, or should I say reactress, react person, is that O.K.? Ms.
Black Bear,

Response of Faith Spotted Eagle by Matilda Black Bear

Ms. Black Bear. Thank you. I'd like to clarify something on the
agenda. I think Faith Spotted Eagle’s name is one the agenda. Faith
cannot make it to the meeting today, so she asked if I could come. It
was Saturday evening when she called me and she was 250 miles away
from where 1 live She drove up Sunday to give me the paper so I
could react today.

1 really didn’t think that I would be speaking from this point of view
at this time, But as a Native American, I wouid like to make you aware
of the fact that the problem of battered women is not just an ethnic
problem with blacks, Chicanos, you know, the “Et cetera” as Ms.
Fernandez referred to. But it also happens with Native American
women and women of rural American. I am of rural America, from
South Dakota, But I am also from an Indian reservation, As I
mentioned earlier, I didn’t think I would be speaking from this point of
view, but I am also a battered woman—previously, I have gotten out
of the situation about a year ago.

When I got into the situation 1 aiready had a master’s, I was
working, and I never thought that I would be in this situation, but I
was. It was hard for me to get out of it on the reservation. The
conditions on the reservation are such that there is nn immediate
facilities or support groups that exist. I think in the State of South
Dakota alone, there is one woman shelter in one of the smailer towns. I
know of two small communities that have gotten LEAA grants, But inx
the bigger cities, Rapid City or Sioux Falls, there are no women
shelters. I think again this points out the fact that the lack of money,
lack of involvement in that being from the rural area, the problem has
not been raised at a conscious level with the people there. As a Native
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American, I would like to deal with some of the things that we did
encounter in trying to get our own tribal council on the reservation
aware of the problem. We were about a year with concerned
individuals and finally we were able to present a resolution to the
council, and the council acted on it. I would like at this time to read
the resolution that we helped to write.

Whereas there is a recognized problem on the Rosebud
Reservation in the area of assaults and physical abuse of women;
and whereas the Rosebud Sioux Tribe has already committed
itself to the law and order aspect of this problem; and whereas this
problem can be further reduced by education counseling and
other preventive measures. We therefore resolved that the
Rosebud Sioux Tribal Council supports the efforts of local and
other concerned individuals and communities to establish a
woman’s center, staffed by profess1onal and concerned local
people to provide educational intervention, emotional support,
counseling and other activities for both women and men which
are designed to reduce the problem of assault and physical abuse
of women and increase communications and understanding
between same. We have therefore resolved that support of the
Rosebud Sioux Tribe shall not include at this time any mandatory
financial support for the proposed project.

That was passed last spring in 1977. Women that were involved in it
are still concerned. I know when we got just to the council—it is a 33
council boards and there was something like 2 women on there. The
men were saying: What about men abuse. My wife is always abusing
me, you know, the whole type of reverse discrimination. In reference
to the paper that was presented by Ms. Fernandez, I have a couple of
concerns that I would like to deal with at this time.

One of the issues, the concerns that I have is dealing with the lack,
what seems to be an underlying problem in most of the shelters, is the
lack of interdisciplinary cooperation among agencies. I think that we
have found this true to be with the child abuse and neglect problem.
But there is also a major concern at this time with the whole issue of
battered women. The other concern that I have is the lack of a male
figure at the time of crisis. For me, as a mother of children, I would
not like my two daughters to grow up thinking that all males are
negative. I think that we need to go out there and look for those men
that are sensitive and are willing to work with that problem. Also, if
we are going to perpetuate this problem of battered women, we need
to deal with reverse discrimination.

The other concern I have, in coming from a very rural area, is the
whole idea of distance and isolation. Distance is an important factor at
the time of crisis, the need to get away from your spouse or from
whoever the abuser. This is hard to do in a small rural community
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where everybody knows you, you know. In a little community of 200
or 300 people, it is kind of hard for people to get away when you have
strong family ties—and not just rural America, but other reservations
and with our specific culture. The family unit is an important unit in
the communities, It is difficult to terminate a relationship with another
person,; it is difficult to try to terminate that relationship because you
get thrown in together at meetings, picnics, whatever type of social
activities there are. As a result, I have often talked with women who
have found it easier to go back to their spouses.

One of the mechanisms that I have found, that they found of coping
with this issue is that, rather than being married to the individual, they
want, they get a divorce and they just live together.

So for them it is the whole idea of possessiveness that is there.

CoMMISSIONER RUIZ. You have 2 minutes.

Ms. Brack BEAR. In regards to the resolution and what is
irappening on the Indian reservation, the resolution is there; there has
been no action. I really didn't know, you know—I think that we need a
lot of help there in trying to get a lot of these things off the ground. I
talked with some women and they just don’t want to go in there and
create a lot of hassle, They said, “We have to keep a low profile.”” And
I am of the other opinion that we need to get in there and make people
aware of our problem and that some action be initiated on the part of
the different agencies around the reservation. I think that in urban
areas there are opportunities that people have to deal witii in respect to
their problems. But oftentimes in the rural area the same type of
problem that exists in the urban area are not dealt with in the rural area
because it is behind closed doors. I think that we need to start opening
those closed doors in rural America as well as on Indian reservations.
Thank you.

Discussion

CoMMISSIONER Ruiz. Look for the man who is sensitive and willing
to work. Where do you find them? That is a job. Now, before I turn
the matter back to the Commissioners for comment, I would like to ask
again, Ms. Fernandez, to submit some after thoughts which may have
been prompted by our excellent panelists.

Ms. FERNANDEZ. I'd like to say that what we do at La Casa for
the male model is that we work together with the Big Brother
Organization. So, it is not that they are never seeing males or anything
like that. Also, we are not going to have people staying there the rest
of their lives. But when the women come to our shelter, they are in
such poor condition and the children are so disturbed usually that we
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feel that the concepts of La Casa de Las Madres, the Mothers’ House,
with mothers’ love, which means at that particular point is probably
the only point in time that she is free of male oppression, which is very
important. But at the same time, we do work with other agencies. So
we have a van, we take the children out, Big Brothers, other similar
groups, so they do have that experience.

CoMMisSIONER Rulz. Thank you very much.

Ms. FERNANDEZ. I'd like to mention that I visited the shelter in
Minnesota, and it is really a wonderful shelter. It was one of the high
points of the trip that I was on. And I am sure that it would be
important for you to think about funding us so that we could share and
communicate with each other and see each other’s shelters and learn
what we are doing. Let’s hope that money for real national coalition
will also be forthcoming so that we can get together across the Nation,

CoMMISSIONER Ruiz. I thought the idea of funding you from this
Commission is an excellent idea. But, unfortunately, this Commission is
not a funding organization. We ourselves have to procure funds from
other sources of Government.

Ms. FERNANDEz. Will you procure it for us?

CoMMISSIONER Ruiz, We urge other people, nevertheless, to do
that very thing. We afways look to our Chairman to start out in many
things, and I'd like to call on our Chairman for his remarks and his
reaction,

CHAIRMAN FLEMMING. This presentation has been really informa-
tive in terms of pointing out how people get things done under very
difficult circumstances and how obstacles are overcome. There isn’t
any question in my mingd about the need for the shelters. There isn’t
any question in my mind, but that great difficulties are being
encountered throughout the country in terms of financing the shelters.

I was very much interested in the presentation by Ms. Erler, relative
to the shelter in St. Paul. Having lived in St. Paul for 3 years, some of
the references strike home. What I thought I'd like to do is to simply
reidentify the sources of support that this center was able to obtain and
inquire as to whether or not there had been similar experiences on the
part of the other members of the panel. For example, I was very much
interested in the fact that your first breakthrough from the public
sector came from the Ramsey County Mental Health Board, where
you received a grant for $35,000, Now I am wondering whether in
connection with the other experiences that are represented on the
panel you have been successful in getting mental health funds from
community mental health clinics or from local mental health boards. I
gather your answer is no.

Ms. FERNANDEZz. Our answer is no. I wish that they would get
into this whole area. We have not been able to, no.
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CHAIRMAN FLEMMING., How about the situation as far as New
Haven is concerned. You referred to the mental health situation, the
importance of it and so on. What support has come from the
community mental health clinics?

DRr. FLITCRAFT. We do not get financial support from the mental
health clinics at all. We generally find that the community mental
health center is not an ally in this situation. Women come back and
they tell us that they tried to get aid there and were told that their
husbands were not mentally ill and there was no serious mental
problem there at all. I think that the history of mental health in this
country is not one which primarily provides a healthy image for
program development, and I think funding through the mental health
agencies is a very ambivalent process.

CHAIRMAN FLEMMING. I gather, I noticed you are nodding your

- head, that your experience has been similar; correct?

Ms. Black Bear. I was in agreement with what she was saying, I
think that the mental health centers generally don’t have any funds to
do so.

CHAIRMAN FLEMMING. Judging from the audience reaction, the
experience that Ms. Erler and her associates had in St. Paul, is an
exception to the rule.

Ms. ERLER. In a way it is the other side of it, the people on the
board who really supported us were people who did not agree with
the treatment program.

So, we benefited because they didn’t approve of the kind of things
that were going on,

CHAIRMAN FLEMMING. Well, you knew how to capitalize on that
disagreement. Now, I notice next that you did get a series of positive
action from the county welfare department, but you indicate that you
had problems doing it, For example, you were able to tie in with the
Federal system and this made it possible for the women to save their
entire AFDC checks for living expenses when they leave your center,
and that also you received purchase of service funds under Title XX. 1
assume from another comment that you made that you did not get
Title XX funds to help out the shelter itseif. But you did get this
money under the heading of “Neglect, Abuse and Exploitation.” And
that you are also under Title XX considered as providers of counseling
and advocacy services. So that you have a package that you have
worked out with the welfare department. Now here, again, I'd like to
ask whether or not I know the details would differ from one State to
another, one community to another, This is a typical experience? Ms.
Fernandez, was this your experience, for example?

Ms. FERNANDEZ. No, it was not our experience. Our funding
came from local foundation—seed money. We could not get any of the
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bureaucratic institutions to support us. It is really the off-like
foundations in San Francisco, like the Vanguard Foundation, and
others like that that came through with little seed monies that was
renewable for the second year. None of the welfare agencies have
cooperated. I don’t think they are into it.

CHAIRMAN FLEMMING. Did Life Foundation help you?

Ms. FERNANDEZ, No.

CHAIRMAN FLEMMING. How about the representatives from other
areas? Were you able to get some breakthrough or not when it came to
working with welfare departments?

DRr. FLITCRAFT. We have not been able to get any regular
relationship established. It is hard enough to get women appointments.

CHAIRMAN FLEMMING. Then the next thing I notice is that in St.
Paul, the shelter was designated a day-care center which made you
eligible for funding under the Minnesota Childcare Facility Act; also
that you are a group family day-care home which allowed you to fund
commodities through the U.S. Department of Agriculture. Has anyone
else had a comparable experience as far as the day care center is
concerned or as a group family day-care home designation is
concerned? Apparently not.

Then I noticed that you worked with your local lending institution
and finally did get a loan, but had a great deal of difficulty there. But
the thing that interested me particularly is that the Urban League,
Migrants, and your organization aided by the St. Paul Community
Deyelopment Office did prepare a joint emergency housing proposal
for the community development block grant fund under housing and
community developments. And I noticed that you not only concen-
trated on your local situation, but you tried to obtain a ruling that
could be applied generally. You have been informed that regulations
about to be published will specifically designate shelters for abused
women and children as eligible to receive the development block
funds. Do I understand that to be a Federal regulation that you
understand is going to be published?

Ms. ERLER. Yes, it is for building rehabilitation, It won’t be for
services,

CHAIRMAN FLEMMING. For rehabilitation. Has anyone else had any
experience with that program?

Ms. FERNANDEZ. No, our experience has been with the State
department. We have gotten funding from the State department
division of the substance abuse, but that has to do with the amount of
the drugs used by women who come to La Casa. It is a very difficult
grant to deal with. It is really an exchange of that kind of information.

DR. FLITCRAFT. New Haven has been able to get community
development funds.
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Ms. ERLER. I would like to make a remark about this funding, It
takes far too much of our time, we always have to push the
regulations. And we estimate that, of our staff of 10, two and a half
positions go into the constant negotiation for this money.

CHAIRMAN FLEMMING. I'm very very sympathetic with that
statement. It does represent a use of resources which really shouldn’t
be necessary. In the field of aging we have had the same kind of
experiences. However, I do want to commend your organization for
the fact that you have stayed with it and that you have experienced
some breakthroughs. In the case of this community development block
grant, your breakthrough apparently is going to be benefical
throughout the country. It is unfortunate that our system operates that
way sometimes. Just one other thing that I noticed, that you finally got
a breakthrough on legal assistance, also as well as paramedics, Now,
have the rest of you been able to get help out of the legal assistance
programs?

Ms. FeERNANDEz. We have a half-time lawyer.

DR. FLITCRAFT. We have been utilizing the services of lawyers
who work with the project, but are employed by the Legal Aid Office
in New Haven. However, in the past year, the waiting period for court
action has grown and there have been so many emergency divorces
that the office has periodically refused to take new cases.

CHAIRMAN FLEMMING, What hasn’t happened in other communities
and what did happen in St. Paul does lay the groundwork for our
making some very specific recommendations to some of the depart-
ments and agencies of the Federal Government. I appreciate these
experiences or lack of experiences being shared with us. That is all,

CoMMISSIONER Ruiz. I'd like to ask Commissioner Freeman to
speak.

CommissioNER FREEMAN. First, I have one question I want to ask
Ms, Fernandez. Thank you for an excellent presentation, There is one
line, there’s one thread that seems to be missing, that I'd like for each
of you to speak to. And that is the other family of the battered women
during the time she seeks shelter. Let us assume that she has maybe her
mother, sisters, or whatever. What has been your experience with
respect to her continuing relation with them or any support which she
does or does not receive from them?

Ms. FERNANDEZ. Well, in third world families, particularly the
extended family is very much involved. So, we have support groups
that meet once a week at La Casa, composed of ex-residents who come
back to La Casa to support them. And they can bring their sisters, their
mothers, their brothers with them to participate in the support groups
discussion. And that happens every week. So, in that sense, the mother
pait of the family is represented. Of course, our shelter takes all the
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children because if we didn’t they would all go to juvenile hall. And
that would be the bottom most that could happen in a marital violence
situation. So, we do have support groups for extended family
members.

Ms. ERLER. There are mothers who are themselves afraid and
sisters who are afraid, sometimes the woman has to take a step and get
out of the situation. When several women live in fear sometimes one
taking a stand helps all of them. We've seen cases where daughters
taking a stand against violence has helped mothers,

Ms. BLAck BEAR. Definitely, strong family ties with Native
Americans. My mother is a homemaker’s aide and she does deal with a
lot of women that are in this predicament. Generally, it is the families
that take on the woman and more or less provide her with protection
and shelter. Then my mother’s work, on the other hand, is trying to
provide some of the basic needs, such as, you know, money, this type
of thing, to kind of round out the whole situation for a person.

DRr. FLITCRAFT. I would like to comment on what kind of future
organizing possibilities are raised by this issue. One way to conceptual-
ize this question is to suggest that when a woman in a particular family,
neighborhood, or cultural community is abused by a spouse, it is
symptomatic of the physical violence tolerated within that particular
community. When a woman seeks shelter, she is really speaking for
many women within her community who are either presently abused
or vulnerable to abuse. In other words, if we cannot provide shelter
for each other, it means that we are all victims, Therefore, one of the
possible programs which ought to be explored in future times is to
form a network with women who come to refuge and return with
them to their communities in order to work with other women in these
communities around the issues of violence. Independence, male-female
relationships, economic problems, housing problems, and the larger
political issues that cause increased pressure and stress within that
community.

CommMissiIoNER FREEMAN. I would like to respond to Ms. Fernan-
dez’s appeal for the Federal Government to fund the program in
relation to the replies that we have received from some of the panelists
that they did not receive funding from some of the agencies within
their local communities that are already receiving funds, such as, the
Mental Health Association. And I suggest to you that since the
consciousness concerning this problem is just emerging—whether-
hether we like it or not, applications still have to be filed for Federal
funding. You wonder if this Commission did have the funds, which we
do not have, all we can do is recommend. There would have to be a
process such that the agency—it has to come from the agency and the
process is such that it has to come through the application process.
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One of the responses that is going to be made, and we can anticipate
this in reply to the statement that mental health associations or the
welfare association did not fund, I can anticipate in some communities
the response is going to be made that no application was ever
submitted, no proposal was ever submitted. So I would just like to
suggest to everybody who is interested in getting Federal funding that
at least begin preparation of the application and the proposal. Now, it
may be a burden, but at least in St. Paul there has been some—even
though it is not enough. But to support the anticipated recommenda-
tion of this Commission, that there should be Federal funding, at least
there ought to be some applications and proposals put in the pipeline,

So that when we talk to the Federal officials this afternoon, there
will be perhaps some interaction that would make some support a little
closer, than if nothing is in the pipeline.

CoMMISSIONER Ruiz. Is it your suggestion, Commissioner, that
perhaps when those applications are made, that an extra copy be made
and submitted to us, that we might know what is in the process?

COMMISSIONER FREEMAN, No, I am not going to do that to the Staff
Director.

Ms. FERNANDEZ. I think that is an excellent idea.

CoMMISSIONER FREEMAN. What 1 was suggesting is that we all
know that funding does not just come. And I think there are some
people here who have already brought their proposals. I am just
saying that that is 2 good idea, I believe that any agency in this local
and city, county or State that has Title XX money, that that money,
some of that money is available for shelters. HUD money is available
for shelters. If it is needed, apply for it.

ComMMIss1oNER Ruiz. I noticed that somebody said no.

CoMMISSIONER FREEMAN, Under the proposed regulations—let me
say this, it may not be, but if the regulations permit it, let’s assume that
at least you can make application for it. Then let a determination be
made. If you don’t ever knock on the door, it will never open.

COMMISSIONER Ruiz, In anticipation of some testimony this
afternoon, I think it looks as though the HUD door, through
community development funds, is about to be opened. It was opened
in St. Paul, and looks as though they are about to open it on a
nationwide basis.

As far as Title XX is concerned, in some States it is certainly
available or could be made avaiiable for support of individuals. But I
think we want to make clear, that at least up to the present time,
thinking at the Federal level is that it is not available to put into
buildings as such. That is what you ran into in St. Paul, That I think
will be a rather common experience. That is an issue that I think
should be pursued. But I think at the moment HEW is fairly
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inconsistent in its response in trying to use the money for building. But
whether it could be used for individuals or not depends to a very
considerable degree on the kind of a plan for the use of Title XX funds
that is approved by the Governor of the State. That is the key to it.
That is where the pressure has to be brought to bear if you are now
running into obstacles. We will try to bring that out in our questioning
this afternoon when representatives of the departments are here.

Ms. FERNANDEZ. Would you like to talk to Governor Brown for
us?

COMMISSIONER Ruiz. We will undoubtedly come up with some
recommendations that will be applicable to Governors of States.

Ms. FERNANDEZ. He may be running for President, you know.

CHAIRMAN FLEMMING. Under our system of government, it is
necessary to develop oftentimes some grassroot pressures. I am sure,
just listening to those who have testified, something will come out of
the local community situation where the pressure is to be brought to
bear. You know how to bring it. Your presentation this morning was
very clear on that particular point. That is why we undoubtedly make
progress.

CoMMISSIONER Ruiz. Commissioner Saltzman may have some
observations.

COMMISSIONER SALTZMAN. I would like to ask a few questions. I
recognize the time is running short, so I will go quickly through them,
and if you can respond to them briefly, I'd appreciate it.

For clarification, is there a particular neighborhood in which the
shelter should be located or is there any neighborhood qualification or
doesn’t that have any bearing?

Ms. FERNANDEZ. For our particular shelter or in general?

COMMISSIONER SALTZMAN. In general for shelters. Does the
neighborhood setting have any implications in terms of availability of
the victim?

Ms. FERNANDEZ. Women are in every neighborhood. But I do
think that it is important to have it near a hospital, parks, and where
people will feel comfortable. So we chose an arsa where the majority
of the women live, We don't have the luxury, really yet, of thinking
about which neighborhood. Very often I think shelters have to be in
neighborhoods which are very low rent for that reason—which is not
necessarily a neighborhood that we would want to bz in.

COMMISSIONER SALTZMAN, That really is the point of the reference.
Should it be in a neighborhood—I recognize this might be premature,
but for the record, is there any qualification like what you were
saying?

Ms. FERNANDEZ. No, I don't really think so.

Ms. ERLER. I disagree—food, public transportation are necessities.
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COMMISSIONER SALTZMAN. Okay, let me ask you about the nature
of the facilities which such a shelter would provide. There is a basic
minimum,

Ms. FERNANDEZ. There has to be hospitals nearby.

COMMISSIONER SALTZMAN, In the shelter -

Ms. FERNANDEZ There has to be a number of kitchens, bath-
rooms, space for the children, yards, and a children’s center. In our
shelter, we have a whole floor that is for the children. That is
absolutely vital. There has to be privacy. Each woman has to have her
own rocom and her own children with her,

COMMISSIONER SALTZMAN. Okay. Then the next question, you have
indicated that it is important for the women themselves to be providers
of the services in these shelters. However, do you feel any supportive
services within the community ought to be available through the
shelter? Or should it be principally focused, as you indicated, on the
women in the shelters as its providers?

Ms. FERNANDEZ, Until society changes and until the agencies
change, 1 think we would prefer to do it within the shelter and have, as
I said, the women from within, the ex-residents run it. Because we just
know from our past experiences that the mental health centers and
others have not offered to participate with us. It is not just that we
should be reaching out to them. Weifare and all other agencies should
be reaching out to us and understand what we are doing and work
with us.

Ms. ERLER. Sometimes we apologize to residents because we feel
like we are using them when we go into the agencies and try to
educate the people working in the agencies.

COMMISSIONER SALTZMAN, But none of you have seen the value of
outside community agencies?

Ms. ERLER. Yes, but it is a long process. When there are personnel
changes within the agencies, we have to begin all over again. I think
Washington should be sending some guidelines to agencies that
recognize and legitimize the needs of women and children that we see.

COMMISSIONER SALTZMAN. You also indicated a fear of institution-
alization of the shelter. Would extensive Government funding tend to
overinstitutionalize the shelters?

Ms. FERNANDEZ. I think the government can change. We want
Federal funds for the shelter. We have seen it work. We don’t want
strings attached to those Federal funds. We don’t want all the people
we hope that give us the money to show up and move into the shelter
with us. But we hope that we can show them that we are ever
changing. And after all, we are part of this system, like it or not. Some
of us like it more, some of us don’t. But we are part of it and we can
work from within to change it. So I have no shame in accepting
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Federal money. The more the better, as long as there are no strings
attached.

COMMISSIONER SALTZMAN. The final question, Ms. Black Bear
indicated that for her daughter in the future, she would not want her to
be raised in the sense of a negative male image. Am I right?

Ms. BrLAck BEAR. Right, I would like to qualify that. Not just only
for my daughters but my sons too. So they don’t grow up thinking that
the only way to interact with women is through abuse.

COMMISSIONER SALTZMAN. Well, in the shelter then, I think Ms.
Fernandez has said that at that point, there should be segregation, and
so no male contact is there.

Ms. FERNANDEZ. I said in our particular shelter it works better for
us not to have men there at that particular time. But as society changes
and we can educate others and some of the people in the other
institutions see us and work with us, and as we can establish contacts
with organizations such as Big Brothers, or whatever, hopefully that
image will change. But the negative image of males as oppressors is
with us. When the women come to the shelter, she does need, we feel,
to be away from that at that particular time.

COMMISSIONER SALTZMAN, Thank you. Do you all agree with that?

[Applause.]

Ms. FERNANDEZ. I don't think we should argue about whether we
should have men or whether we shouldn’t. For some places it may be
better. I am saying for La Casa de Las Madres, this is the best. I am not
saying that is how all shelters should be. I have met some very good
men here with the conference who work with shelters, and I say that is
really great.

i.ong Term Needs

CoMMISSIONER Ruiz. Here is where we are looking for that
sensitive male who, at the same time, wants to work; is that correct?
Fine. Now we are on schedule, I certainly appreciate and we are very
grateful for the assistance and opportunity that you have given us to
think and reflect on what our mission is going to be, Speaking for the
Commissioners, it has been a most impressive experience. You are
excused for the moment.

The time is now 10:47. The supporting services for short terms has
now led us to the subject of Long Term Needs. I noticed from the
program that we have on the upcoming panel, as the presentor, the
Honorable Lisa Richette, please come forward. I will likewise call the
panelist at this time before giving you their backgrounds. Professor
Bok-Lim Kim and Lisa Leghorn, would you please come forward.

Judge Lisa Richette, graduated from the University of Pennsylvania
and the Yale Law School. She is a member of Phi Beta Kappa, Mortar
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Board, and Phi Alpha Theta. Judge Richette is the author of the
widely renowned, pioneering book on the juvenile justice system, the
Throwaway Children, which is on the required reading list of over 160
universities and graduate school courses.

JUDGE RICHETTE. Just stop and go ahead and introduce the others. I
don’t care that they know what I have done, just that I am here, Time
is very valuable.

CommissioNeR Ruiz, Humility shows strength of character. She is
correct. I was not going to read all the 15 pages. But she has received
many awards as woman of the year from various organizations and her
services to the community are many fold, I'm sorry that I can't list
them all, at your request. Bok-Lim Kim was educated at Cornell
College, Mt, Vernon, Iowa, received a B.A. in sociology; Columbia
University, M.S, in social work; and Program for Advanced Study
Certificate, Smith College, School of Social Work, Northampton,
Massachusetts, in social work education. She is associate professor,
School of Social Work at the University of Illinois. She has been
supervisor, Community Service Society of Manhattan East Family
Service Department.

Ms, KiM. May I ask you the same thing.

CommissioNER Ruiz. I have another request.

Ms., KiM. The only thing that I would like that may be relevant is
that ’'m chairperson of the National Committee Concerned with Asian
Wives of U.S. Servicemen,

ComMMISSIONER Ruiz. That deserves an applause. Now please don’t
cut me off, or I am going to lose my place. Lisa Leghorn.

Ms. LEGHORN. I would like to ask that I could use the time you
would take to introduce me for my presentation. :

COMMISSIONER Ruiz. But I am going to say something. Lnsa
Leghorn first became involved with the problem of women abuse in
1974. She co-authored and published The Houseworker’s Handbook,
with Betsy Warrior. The Houseworker’s Handbook, addresses the
problems of wife abuse as one of the occupational hazards of the
houseworker. Since early 1975, Lisa Leghorn has also done a great
deal of community outreach and educational work concerning the
problem in universities, churches, community and professional groups,
as well as on television and radio tatk shows. So then I will not read
the next five pages. I ask Judge Richette to give us the information
contained in her paper, that we may carefully listen.
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Presentation of lLisa Richette

JUDGE RICHETTE. Thank you very much. I feel like the lawyer who
is before the United States Supreme Court, who has 20 minutes to
argue a 200-page brief. In this case, it would be 2,000 pages. I hope to
be brief. What I'd like to do is to move this perspective away from the
somewhat paranoid picture that we have fallen into at this point of the
conference, and to emphasize that what we are talking about is not just
a handful or even a large number of women who are particularly,
strangely, exotically victimized; we are talking about all women.

We are talking about a social situation, a legal problem, a cultural
problem, an intraperonal and an interpersonal problem, because it is a
mechanism that goes on. So I must begin by saying that my
participating here on the basis of a lifetime of experience, in that my
first response to male violence came at the age of 12 when my beloved
father gave me a beating because I would not obey in the way that
traditional, middle-class Italian-American girl was suppose to obey. I
would also urge that when we talk about battered wives, we also
remember that there are battered daughters. That there are women in
their early and late teens who are subjected to this kind of violence,
not only from their father, but even from their brothers, which is a
very interesting phenomenon. So we have to ask ourselves, how does a
democratic society tolerate, how does a civilized community perniit
the beating of adolescent or adult people in their community.

In order to answer this question, I think that we have to go back to a
clear understanding of the historical role of women in the evolution of
culture. I disagree completely with what Ms. Fernandez said, that this
is a problem of white society. It is a problem of human society.

In every culture, women have been oppressed from the wiping of
their feet in China, to the sale of children in Arabian countries, to the
treatment of women in Mediterranean countries, to brutalization of
women in Anglo-Saxon countries. It is & world problem. I would like
to stress that every women should exercise rereading The Second Sex
by Simone de Beauvoir.

I would like to stress that when we talk about long-term needs and
support systems, that we not become beguiled with the cosmetic
maneuvers and devices. I think the shelters are extremely important.
But shelters will just be underpinning to a decaying system. We will be
giving not only a Band-Aid, but we will be giving conscience balm to
a society which tolerates the oppression of women by the single
response of funding these shelters; we must confront very clearly that
all this occurs in a society because women are denied fundamental
human and legal equality. It isn’t that wife beating is misunderstood,
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it’s a tacitly accepted custom in our society and it is a clear index of the
devaluation of women. Now, the formal legal revisions, the tinkering
with statutes will be of little avail if there are not parallel changes in
the educational and cultural phases in American society.

We talk very optimistically about getting these statutes through the
legislatures. Yet there are very few women in legislatures; there are
very few men who see this as a high priority issue. We spent a great
deal of energy to pass the excellent statute that Marjory Fields talked
about in Pennsylvania, but it is indexed in the health and safety code.
Again, this is a trivialization of the problem. So we start with
proposition that women are not equal. We look at the 14th amendment
as it has been construed by the United States Supreme Court, and we
see that it is a most ambivalent aizd a most uncertain course for women
to follow. So, the first thing I think that this Commission and ail
agencies of the United States Government can do, is to work
unequivocably and clearly for the passage of the equal rights
amendment. That is crucial, very crucial. All the shelters in the world
will not provide long term support systems if women return to a
society that is committed to the notion of second-class citizenship for
women.

Now, I don’t want to stress this point too much, but I think that it is
clear that throughout history women have always been subordinated
to men and their brutalization is a direct byproduct of that
subordination. In the master-slave relationship, the slave is totally
vulnerable to this kind of brutalization, Now, I’d like to talk about
marriage, which has to be seen in that context, and pick up where Del
Martin was yesterday morning. It is important to note in this charming
ceremony, the query “who gives this women away to marriage?” The
father turns her over to the groom, a great moment in our wedding
ceremony. That really bespeaks a cultural truth, because in the eyes of
the law, a wife stands before her husband in the position of a daughter,
a child. So it is a model for the wife-husband relationship, a classic and
traditional on a continuing down to today is the parent-child
relationship, which means that here again women are subjected to
what 1 call infantilization,

1 was thinking about the Indians when the two wonderful women
who were speaking this morning, and it occurred to me that a
reservation is a kind of a replica of a family, and using that model that
all Indians are children, the children of the great American govern-
ment, that stand in the patriarchial role. So that infantilization
processes have to be eradicated at every point in this society at which
they exist. The important thing is that, in my own work, working as I
have so long for children and for women, I am a feminist with a kind
of humanistic mission. It seems to me that it is this infantilization
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process that all of us have to address. The American legal system is an
anomaly in its stance toward women. It is underresponsive to women
as victims, yet it overreacts to women as aggressors. You have only to
read many legal opinions, even current ones, to perceive the negative
energy that judges discharge against some women, using biblical
terminology und all the rest.

We who are here in this conference should not view ourselves as the
most compelling voices in America. We should not delude ourselves
lest this kind of conference becomes merely an echo chamber. There
are counter voices out there who not only are content with the
infantilization process for women, but glorify it. I am speaking of that
disconcerning triad of women, Marabel Morgan, Phyllis Schlafly, and
Anita Bryant, who glorify infantilization to a theatrical extreme of
caricature, suggesting that women dress themselves up as little
children in costumes when their husbands come home from work. This
is a very imporiant thing for us to think about. I have spoken in the
midwest and in the far west after Marabel Morgan had been there, and
there has been a complete run on the lingerie departments in stores.
Women are so desperate and so entrapped. They feel so utterly
hopeless.

So we need to reach out to all these in a way that is not doctrinaire,
that does not give them the feeling that we are extreme feminists with
whom they cannot identify. I think the Martha Movement exemplified
this new concern for the problem of the American homemaker who is
as oppressed and exploited as that factory women who is not being
paid equally, the middle-class professional woman, who is not being
given a job that she deserves. We have to shift the careerist
professional aspiration of the middle-class woman to a concern for
traditionalist woman, the pink-collar working woman, the nonacadem-
ic. For the black and Chicano woman, a woman like me, who is of
Italian background, who feel very proud of their backgrounds but at
the same time cannot accept the chauvinism that is inherent in that
culture, there is a special mission. So I would like to simply say that
the institution of marriage, indeed as Simone de Beauvoir said, is a key
institution for women. A binding arrangement that truly needs to be
redefined.

We must protect women in marriage by the establishment of a wage
system for housework, in which human value is equated with
economic worth: she who does that work will not be respected and
will not be treated with dignity unless she is paid. The problem of
sharing domestic chores by establishing communal kitchens and day
care centers is one with which no one is experimenting. We cook daily
meals, but we should begin to work together on neighborhood and
communal kitchen projects. The elimination clearly in the law of the
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notion that the husband is the head of the family, and the creation of
the notion of a partnership scheme within the family are all tasks that
need to be done. Despite Title VII, there are areas of inadequacy in
EEOC which Eleanor Holmes Norton is courageously confronting by
seeking to eliminate backlog of complaints of employment.

The two-track system of socializing and educating American
children has to be looked at very clearly. Then there is chauvinism,
machismo, whatever word you want to use, with its counter image of
the pure, perfect and madonna-like woman. The Italian women’s
movement has a button that says “Donna non Madonna,” it means,
“Woman, not a Madonna.” Many of you may have seen ‘“Saturday
Night Fever” and remember the moment when John Travolta says to
a young woman, “There are only two kinds of women, there are
[whores] and there are virgins.” Too many American boys grow up
with this notion. I am looking forward to programs to help men who
do dreadful things to women, sexually and otherwise. All the
psychological profiles show that what these men have in common is an
extremely diminished sense of their own “masculinity” and tremen-
dous anxieties which they express through this raging hostility about a
woman who first is perceived as a whore or a bad woman. As long as
women accept this mythology of purity about themselves and as long
as young boys grow up with this kind of vision, very little is going to
change. It is important that women be respected, for only when
women are respected, will they not be brutalized.

This respect has to begin in the educational system. History
curricula must be changed to include a complete summary of all great
contributions that women have made in this country, so that a boy
does not see a2 woman as someone whose life is circumscribed by a
kitchen, but knows that that woman and others like her have
accomplished great things for human rights. This knowledge is crucial.
We have made a small beginning, but it is not enough to tell boys that
they too can make supper. Our approach has to be broader and deeper.

Finally, in terms of the direct and continuing needs of battered
women, I would like to say that I owe a tremendous debt of gratitude
to my dear friend and colleague, Jennifer Fleming, who is somewhere
out in that audience, who was a pioneer person in the Philadelphia
Women in Transition Project and who has set up a women’s resource
network. Now Jennifer not only provided me with great deal of
material, but also helped me to analyze the broader problem. When I
asked her what she thought women needed, she replied that the first
need is for more long term emotional support systems to overcome the
emotional crippling and the resulting paralysis that sets in from having
lived in a state of terror for so long.
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Which brings me to the question of how do we get this kind of
emotional support system in a country in which traditional therapies
have not only reflected the second-class citizenship of women, but
have been influenced by Freudian thinking with its sexism and its
rejection of independent women.

Commissioners, the mental upheaval is devastating and needs new
treatment programs. If we can establish that, not only in women’s
fields, but in many other fields, help can move away from a parent-
child model, from the passive therapist stereotype. Perhaps the
therapeutic professions feel threatened, but they ought not to be
because I know many people in therapeutic roles who understand and
accept the impact of the women’s movement on their work.

There is a woanderful article by Rice and Rice on this subject, which
deals with the futility of ventilation approaches, the idea that
everybody is going to get in a room and talk this out. I went to an
encounter type group myself, a couple of years ago, where a severely
battered woman was called upon to encounter with a very violent
man, who proceeded to beat her publically in the group. No one
moved to help her, confirming the studies that show that men will
come to the aid of another man who is being beaten, but will not come
to the aid of a woman who is being beaten. These were experiments
using professional actors, of course. So it happened, all men in the
encounter group were talking about how sensitized they were and
they hated the violence in the masculine role, yet they stood there
fascinated while this man literally beat this woman down. I couldn’t
stand it anymore. I jumped in and for the first time in my life, I was
involved in a really violent encounter with a man, I broke my own
pattern.

I learned one thing from that experience and that is, when you
intervene in this kind of situation, it stops that man. It just takes
someone to get in there and to intervene. What has been missing is this
all-important intervention. So, encounter groups are not very good for
battered women. The traditional social work approach which is client
centered is also not useful because many of these women have what I
call the “0” syndrome. They think of themselves as zeros, just a
receptacle in which men have poured their semen, they don’t have
brains or bodies or souls or spirits. To put all the things on those
women, it is just terribly wrong and difficult.

What we really need therefore is sensitized and sensitive long term
support. The goal of therapy should be what Catherine Deneuve in a
recent article termed “Rigeur,” that it should be run by people who
really do what they say and act out what they believe, which is the
opposite of the process where therapy consisted of having women
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compromise themselves, to make the best of the situation instead of
training them to have this quality of rigeur.

I just wanted to end by saying that we who are the bridging
generation of women have perhaps the greatest responsibility of all.
The 19th century women fought for freedom of occupational choice
and the right to vote, because they thought that if women had those
two things they could escape the entrapment of marriage. We see that
we don’t have freedom of occupation completely yet and that suffrage
alone does not provide that kind of escape. What we need to do is this
kind of fundamental, constructive work to create new structures, new
institutions, new concepts of relationships between men and women in
our society. So that human beings have an immediate impact upon
women whose lives have been rendered so desolate by the social
injustice against them, as well as to provide foundations for a new
equalitarian society in which sex stereotyping is condemned as surely
as racism is condemned today, as an illicit remnant of an inhumane and
barbaric past. [Standing ovation.]

CoMMiIsSIONER Ruiz. Congratulations, and that is a standing
ovation. Judge Lisa Richette said that we are talking about all women,
a problem of human society, a worldwide problem, that the historical
and cultural norms have to be changed, analyze a solution. Shelters are
but symptoms, that the changes will have to be brought about by what
she referred to as the women’s movement.

On the subject of battered women, look around you in this room,
and count the number of men who are here, who are present. If you
were to depend upon men, we would have an empty auditorium. I am
interested in what the reactors have to say. I will call upon Ms. Kim.

Response of Bok-Lim Kim

Ms. Kim. Well, that certainly is a very hard act to follow,
especially for a person for whom English is a second language. So you
have to bear with me. I think I do agree wholeheartedly with Judge
Richette’s excellent presentation. Thus, I really have very little to add.
I have taken the task of enlarging the dimensions of her presentation. I
want to highlight a couple of the points that I think are crucial. I am
not interested in really talking about who suffers the most. There is no
relevance for that. But I think the difference has to be recognized, the
form it takes, the type of services that are needed to deal with different
types of women in this country, that has got to be recognized. That, I
would like to underline, if anything at all. Third world women’s rights
have to be recognized. I am in some kind of a dilemma. I am, you
know, a scapegoated social worker also. This is one profession which
does take a beating for the people who call themselves social workers
whom we have not trained. We are some sort of a masochist, I feel,
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because we have been taking a whipping from the public. So, I have to
respond to some of your remarks and make some corrections in this
regard. If I have time, I would like to respond from a social worker’s
perspective. Now, I will go back to the text.

It gives me pleasure to respond to Judge Richette’s paper, with
which I am in general agreement. I am heartened to note Judge
Richette’s assessment that the women’s movement is moving beyond a
“, . .focus on the careerist and professional aspirations of middle-class,
intellectually gifted, upwardly mobile women” to the “role of married
women.” However, I would like to emphasize two additional
perspectives in dealing with the problem of battered women. First, I
would like to examine the condition of third world women in the
United States (women who are blacks, American Indians, Chicanas,
Puerto Ricans, and Asian and Pacific Americans); second, I would like
to review Judge Richette’s paper from the perspective of the social
work profession.

Although the similarities between racism and sexism in terms of
oppression, powerlessness, subjugation, and denial of personhood have
been well recognized, the women’s movement and the minority
groups’ struggle for equality have not coalesced to work toward a
shared goal. The reality is that women and minority groups have often
been pitted against each other in competing for meager resources in
employment and government funding for programs and services. The
result has been divisiveness and each group has been suspicious and
mistrustful of the other.

For this reason, I think it is important for this consultation to give
serious consideration for the third world women’s perspective toward
sexism and physical abuse in particular. In this connection, the
minority women’s caucus of the 1977 IWY Convention has issued the
following statement:

Minority women share with all women the experience of sexism
as a barrier to their full rights of citizenship. . .but institutional-
ized bias based on race, language, culture and/or ethnic
origin, . .have led to the additional oppression and exclusion of
minority women and to the conditions of poverty from which
they disproportionately suffer.

This double discrimination results in such phenomena as “involun-
tary sterilization; monolingual education and services; confinement to
low level jobs; confinement to poor, ghettoized housing; culturally
biased educational, psychological and employment test-
ings. . .government’s failure to gather statistical data based on sex and
race so that the needs and conditions of minority women may be
accurately understood.” I don’t want us to have an illusion that this is

134



R o d .

| et ainoiuiiie _oaodinRbiEh de oyl e dd o A et 4 a2 e

said in a spirit of divisiveness. I want us to work together. But let's
recognize the different expression of needs and different types of
services, okay?

Although statistics on abused women among minority groups are as
difficult to obtain as they are for majority women, it seems safe to -
assume that the incidence of physical abuse among minority women
will be found to be greater. This is based upon two assumptions: first,
the greater the stress, the greater the likelihood of physical violence at
least in contemporary American society. Second, racism is a
significant and major stress factor which affects minority males and
females, but not majority persons. I would venture a guess that existing
centers and services for abused women are seriously underutilized by
third world women., We must raise the question of why this is so.

Do minority group women suffer less physical abuse? Do they have
more stamina than majority group women to withstand the physical
abuse? Do they have an unidentified system of support which sustains
them in abusive situations? Or is it possible that existing services fail to
reach them?

Today and yesterday we have been talking about scant resources for
a variety of programs such as economic and job skill development,
child care, legal assistance, medical care, and crisis intervention and
counseling for abused women. One can use inadequate resources as an
excuse for our present failure to work with minority group women. I
would like us to go beyond such a pat rationale and examine our own
failure to elicit participation of third world women in our common
struggle for equal rights and services. The basic questions to be asked
among ourselves are these: Will civil and criminal law related to
spouse assault equally protect minority group women? What about
those who live in common-law relationships? Does the law enforce-
ment equally protect minority group women? Is police intervention in
domestic violence as quick and effective as in the case of a white
family? How do the crisis centers and allied services respond to
Hispanic and Asian and Pacific American women who cannot
communicate with monolingual staff and monoculturally oriented
programs?

The short response time does not permit me to discuss fully the
specific needs and problems that are common as well as unique to each
group of minority women in the United States. But as an example of
the difficulties of some of these women, I would challenge this
audience to tell me what they know about the plight of those Asian
wives of U.S. servicemen who are physically abused and isolated?
There are about 200,000 Asian women in this country who married
U.S. servicemen overseas. Obviously not all of them are abused; on the
contrary, some of them are quite happy. But we do not have the
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necessary statistics to enlighten us about the extent of wife abuse
among such couples. There are undetermined percentages of third
world women who are seriously beaten and isolated, not only
physically, but psychologically and linguistically. And they are locked
up and they are not reaching each other.

According to Asian ethnic workers and military chaplains at
military bases, there is a high incidence of wife beating among military
husbands. The fact of the matter is that these women cannot use the
existing women’s shelters and services because of the language and
cultural barriers that exist. Last year Los Angeles reported two
homicides from wife battering, While I am genuinely encouraged to
see constructive responses for abused women gaining momentum in
this country, I am alarmed that these responses do not include minority
group women or their needs and problems.

The challenge that remains is how we can work together to be
responsive to the problems of woman abuse, which includes minority
group women, because accusations and blame get us nowhere. I would
like this consultation to raise the consciousness of the majority women
so that the concerns of minority women also become their concerns.
Otherwise this commendable activity may become another case of
special group advocacy which, in its insensitivity and nonresponsive-
ness to minority women, simply serves to perpetuate racism.

In examining the recommendations presented in Judge Richette’s
paper from a social work perspective, we must focus on two major
areas: funding and the provision of emotional support. These
considerations are very important if we are to arrive at a clear picture
of the realities of delivering services to abused women.

First of all, the present system of “‘soft” funding places programs for
battered women in a very precarious position. Funds are generally
allocated on a time-limited basis by State oz Federal agencies; as these
“seed” grants expire, agencies are forced to rely primarily on local
funding for their support. However, local government bodies have
only limited funds available for social services; in addition, some
guidelines for the use of Federal revenue sharing funds by county
governments preclude their use in funding programs for battered
women, The instability of funding for programs for battered women
makes it impossible for agencies to embark upon long range, deliberate
planning which would lead to stable, comprehensive programs.

Moreover, the uncertain fate of many programs or portions of
programs raises an ethical consideration; it is unacceptable to raise the
expectations of women that there will be services available to them
and then to remove those services. A woman who seeks help places
herself in great jeopardy; she is in even greater danger if, having left
home to seek help, she finds that none is available because of funding
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cutbacks. Finally, to continue the uncertain financial position of
programs for battered women is to perpetuate the feelings of
helplessness experjenced by battered women.

Second, in considering the recommendations presented in this paper
from a social work perspective, we must consider the nature of the
supportive services to be offered. Two points must be raised here: the
orientation of the therapists and the involvement of men in the
therapeutic process. First of all, Judge Richette rejects conventional
psychotherapy as being subject to “‘misogynist biases of the classic
Freudian approach,” and cites the resistance to change which is often
found in the current, male-dominated therapeutic establishment.
However, there is also a risk involved in choosing a “feminist”
approach to treatment, an equal possibility that bias will intrude into
the process. It is possible that we may create an “echo chamber
mentality” about therapy if only females and only a particular
approach are included in emotional support offered to women.

Second, in those instances in which the woman chooses to remain
with or return to her partner, the therapy provided must be mutually
supportive of the two of them. We must move away from an adversary
orientation toward a more collaborative effort; we must develop male
consciousness-raising groups and treatment programs for men who
have been involved in battering women. If we do not make a
concerted effort to change male attitudes toward women and to alter
their behavior toward them, then we will always be treating
symptoms. Although it is certainly true that we must give priority to
providing services to women who have been battered, we should also
seek to reduce and eventually eliminate battery, a goal which we can
achieve only by effecting changes in male attitude and behavior.

Finally, it is important for any therapeutic process to include the
development in women of realistic, healthy attitudes toward males
because of the impact of prior battery and their responsibility to deal
with their children who have also been traumatized by domestic
violence within their home. Therefore, the children should also be
included in the therapeutic process so that attitudes and behavioral
patterns they have observed in their parents do not become a part of
their own behavioral repertoire as adults.

The social work perspective, then, must not fall into the mistaken
stereotype of the nonjudgmental, passive, client-centered approach
which focuses only on the individual. The social work perspective
must consider the entire spectrum of issues and relationships
confronting the battered women and must provide the broadest
possible range of supportive services which will enhance the woman’s
ability to take control of her life in a manner which will ultimately be
healthiest both for her and for her children.
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CoMMiIssIONER Rulz. Thank you, Ms. Kim. Lisa Leghorn, please.

Response of Lisa Leghorn

Ms. LEGHORN. I have found it very hard to structure a response to
such an incredible topic in only 10 minutes, so I am encouraging
people to read a written response which I will be submitting to the
Commission. The most important thing I would like to stress is that in
examining the nature of the short term support services for battered
women, which have been developed by feminist grassroots organiza~
tions around the country, it is crucial that we look at the principles and
ideology behind these services. They contain within them the process
that is necessary for creating long term change within society as a
whole as well as short term change in the lives of vomen who are
directly affected by the battering. One of the most important elements
of these support group and shelter services that makes them so
effective is that they provide validation of women's experiences. One
of the ways in which they do this is to say to women, “It is not you
that is sick, it is the society in which we are operating. It is a society
which is responsible through sexual as well as racial and class
domination and oppression for creating the structures in which you are
embedded.”

That is not to say that this is like a formal rap presented to support
service recipients, but that it is a perspective which is viewed
throughout the whole service program. Another vital aspect of shelter
services is the sharing of experiences between women. It is not like the
top down, hierarchical relationship of counselor to counseled, but it is
a sharing between peers, between women who have been in similar
situations. This very process, the self-help process, is one which
facilitates each woman taking contrcl over her own life, which then
can be expanded on a long term basis. When we talk about the kinds of
social changes that have to take place for battering to end, it is this
process of empowerment, the process of women taking control over
their own lives, which is so crucial.

As the battered women movement develops, it is important that we
look at and learn from some of the experiences of the antirape
movement. There are close parallels between the two movements in
the analysis of the problem, and in the alternative institutions which
have been developed by grassroots for addressing it. As private and
government monies were allocated, for antirape services which the
grassroots groups had labored years in freeing up, most of these
monies were not to these groups, but to various professional agencies
with little or no experience with the problem, who have been
notorious for changing the focus of their work and the social problems
they deal with as the flow of monies changes.
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It is essential for us to examine the lack of accountability by
governmental and professional agencies to the very people who
brought the movement to the fore and developed the service model
which was replicated by these same institutions. Equally as alarming is
a the possibility of cooperation, whereby the guidelines and strings
attached to the monies that are made available are deeply imbedded in
their most basic assumptions in a philosophy of service which is
antithetical to the healthy response embodied in the grassroots model.

An example that I would like to use of this problem of misallocation
of inappropriate funding is the incredible emphasis currently being
placed on researching the problem of battered women. I think we are
all aware, or we wouldn’t be here, that the problem is enormous. Qur
emphasis clearly has to be on what we are going to do about the
problem. Research which is appropriate is that research which can be
directed toward helping us to understand it better and do something
about it. I think there are a lot of ethical considerations about the kind
of research that is done.

An example is the whole question of who are the experts. I firmly
believe that in this movement, the experts we should be talking about
are the women who have lived through this degradation and
humiliation. Any research that is conducted should be conducted hand
in hand with women who have been through the abuse. I think another
ethical consideration is in what way the research can be used in
addressing the problem. An unfortunate example is a recent study
which was funded by NIMH, in which Suzanne Steinmetz came up
with the findings that husbands are abused by their wives as often as
wives are “v their husbands. I think that there are tremendous
problems in the methodolgy of that study having to do with some of
the ethical questions I raised. But there is also harm done in the general
perspective in that the study’s conclusions are completely isolated, and
do not look at violence between women and men in a social context,
The study didn’t ask if women are being violent in self-defense. This is
a critical oversight because most of the violence that women ever have
perpetrated against men is in self-defense against husbands who have
for a long period of time been ruthlessly battering them. This kind of
irresponsible research has been and will continue to be used as an
argument against funding shelters for woman, and in light of the
effectiveness of shelters in saving and changing lives of degradation,
we must ask ourselves why this research?

The same principles of validation, peer support, self help, and
empowerment that constitute integral parts of the grassroots service
models which have been developed, will create a framework and
guidelines for our work when carried into long term palicy and social
change questions. On a long term basis, this means raising public
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awareness concerning, and a serious commitment toward eliminating
violence against women. This must take place concomitantly with a
structured in accountability by the perpetrators of crimes against
women to their victims as individuals and to society as a whole. There
are many ways in which this process can happen, including appointing,
with her consent, the abused wife as her husband’s probation officer;
serious peer pressure against battering in the form of ostracization; loss
of job or wage assignment or transfer of property to the abused wife;
and a western form of public tribunals in which the husbands of
women who are safely sheltered elsewhere are picketed at their
church, work place, or home with extensive press coverage.

Married women need not only legal, economic, and social
protection, but equal power and control over their lives. When there
are no other viable choices for women’s survival, marriage and the
nuclear family becomes a necessity, no matter how degrading, not a
choice. Thus, the institution of marriage and the nuclear family
operate within a total social and economic context which must change
as well,

That the nuclear family is not working in this culture can no longer
be questioned. Battering, marital rape, and sexual degradation and
abuse of this children in the family are merely the most blatant and
horrifying expressions of this deterioration. But what kind of changes
are necessary and possible to eliminate domestic violence, to empower
women and to reinstitute respect and dignity between men, women,
and children of all ages?

Having lived in several Ewe communities in the south of Togo in
West Africa, I have to say that I strongly disagree that shared
childrearing functions necessarily produce children with social and
psychological problems as has been implied by mental health
professionals. Never have I seen an existing society where there is as
much dignity, respect, integrity, and lack of violence among all
persons as I experienced in Togo. In most towns and villages, people
live in extended families with strong networks between family
compounds. Child care is colle:tivized between the women and older
children, and children are responsible and accountable to rewarded
and cared for by ull adults in their neighborhood.

I think that the centeredness and sense of self and mutual acceptance
come from this constant reminder that everycne is a part of a loving,
respectful, and concerned whole. It is important to note that this social
fabric is deteriorating in the large towns where Western norms, laws,
and institutions have been imposed on Ewe culture, and the nuclear
family is the new model. Consequently, there are increasing problems
with juvenile delinquency, battering, etc.
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I am not arguing, however, that in our ideal family, women as a
group should collectively be responsible for child care, any more than
individually they are now. Widespread economic changes must take
place so that women’s work in the home can be recognized as work
and compensated monetarily. However, I think that this recognition
and compensation should come from our society as a whole, which is
to say the governinent, which has hitherto taken no responsibility as a
society, for the rearing of children and maintenance of homes, but
simply left it for women to take care of, with no social support
whatsoever,

Payment for work in the home must begin with changes in the social
security laws, access to credit, displaced homemaker acts, subsidized
child care and home maintenance service, and fundamental changes in
the structure of our system of public welfare. The current welfare
process penalizes victims cf a society which does not pay women for
their work in the home and pays women working outside the home
only 56 percent of what men are paid. Most women cannot support
themselves, their children, and pay the cost of child care while they
are working, thereby forcing them onto a scornful system of public
welfare, One quarter of all the families in this country have women
head of households.

Such broad-based changes in our economic system would require
massive restructuring of our priorities. We would be forced to address
the tremendous question of human needs and human rights, rather than
the violation of those needs by a merciless and irresponsible system
based on private profit. Changes in the law, transforming welfare into
a guaranteed minimin annual wage, better implementation of the Equal
Pay Act, etc., are all first steps toward this change in prioritization in
our economy. But they must be accompanied by a new commitment
on the part of our society as a whole towards vahliing not only
women’s work, but women’s physical and emotional integrity.
Changes in the law can be used to help protect women from flagrant
abuses of power by men as well as private and public institutions, Yet
these very abuses cannot be prevented through changes in the law, but
only by changes in the culture which sustains them.

I would like to conclude with the observation that the degree of
violence against women cross culturally is proportionate to women’s
power and control over their lives.

In the Ewe culture in West Africa which I referred to earlier, rape,
battering, and sexual harassment were virtually unknown until the
beginning of colonialism. Until that time, and to a certain extent still
today in the villages, women were economically independent,
represented in political gatherings and conflict situations by a queen
mother and had strong support networks through the extended family
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structure. All persons were raised with a strong sense of belonging,
responsibility, and accountability to the community as a whole,
ancestors and living alike. Consequently, morality was internalized and
did not need to be institutionalized. Precolonialist Ewe society had no
courts, police, or jails, simply public tribunals where conflicts were
aired and resclved by consensus. The system of public tribunals has
also been used by women in China since the revolution for dealing
with abusive husbands. A woman who was being abused by her
husband needed only to notify the local women’s association, who
held a public tribunal. If the husband maintained that he still held his
age-old right to beat her, or if he violated a promise to discontinue the
abuse, the women of the village simply beat him up. Their authority in
so doing was accompanied by a commitment on the part of the new
government toward greater participation by women in creating a new
social order, and -

CoMMISSIONER Ruiz. You have 2 minutes left.

Ms. LEGHORN. ——general societal transformations were taking
place which were slowly empowering women. The combined effect of
all these changes resulted in the cessation in a relatively short span of
30 years of the existence of wife abuse as a social institution.

For such a transformation to take place in this culture, short term
support services, changes in the laws, in education, and the media will
have to be accompanied by long term social, economic, and political
changes, such as those mentioned previously. But for this process to be
effective, it must integrate the long and short term work with the
principles of empowerment found in the shelter group services. Each
step we take today must lay the foundation for a new social order free
of domination, where each person is empowered to control her own
life, with dignity and respect.

Discussion

CoMMISSIONER Rulz. This seems to be getting hotter. Oftentimes
interest sometimes falters on the second day. But this does not apply to
this audience. By virtue of the fact that Commissioner Freeman has to
take a plane, I am going to get back to Judge Lisa Richette. But first
we will ask Commissioner Freeman to ask questions or submit ideas
that she may have.

CoMMISSIONER FREEMAN. Thank you for calling on me, but I don’t
have to take the plane right away.

CoMMISSIONER Ruiz. She has a meeting right away.

COMMISSIONER FREEMAN. I also want to say thank you to each of
you for excellent presentations. With respect to long term needs, there
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are two concerns that I have. That is that in recognition—well, first of
all I'd like to say to Professor Kim that your presentation of the need
to include third world women, and meaning of course to include
minority women, is very helpful because the problem, as you well
know, is many times overlooked. There are special needs and special
concerns that have to be recognized. As I listened to Ms. Leghorn
describe the family in Togo, it occurred to me that she really didn’t
have to go to Togo. She could have gone to any Indian reservation,
could have gone to any community where there are black families. We
grew up with the extended family. Where I grew up in Danville,
Virginia, all people told me what to do. So this is part of it. So maybe
this is something peculiar to minorities, I don’t know. Anyway, I do
know that the extended family-—this is part of what I was getting at
when I asked about the relationship, continuing relationship of the
victim to her family after she seeks shelter. Because we have to
recognize that the shelter has to be temporary——it has to be temporary.
The question that I would like to see dealt with is, what programs can
be instituted to change the behavior of the male, of the person who is
assaulting? In terms of long term needs or short term needs, what
needs to happen? You just can't pour water over it 2 hours later, What
needs to happen to change that procedure?

JUDGE RICHETTE. Commissioner Freeman, I have a lot of
experience with men who come before me and are found guilty by
juries. I am not satisfied, at least in my area, that the therapies that
have been set up on an outpatient basis to deal with them are either
scientifically grounded, well supervised, well monitored, or well
controlled. Because it is very like rape, Commissioner, the rates are
very high.

CoMMISSIONER FREEMAN. What this Commission needs to know -

JUDGE RICHETTE. Is research,

CoMMISSIONER FREEMAN. What is it that we could recommend?

JUDGE RICHETTE. One man in my jurisdiction is a psychologist who
has done a study. He put together a Rorschach kit. This is a Rorschach
profile of a violent man who will ultimately kill. So that if a
psychologist would give this test, he would have a quick indicator that
the person he is dealitig with is a dangerous person. I don’t think we
need to go over the causes of his behavior. I think that we need
research to develop the kind of profile which will be useful for people
in rural areas who do not have sophisticated universities, clinics to do
indepth study.

1 defer to Professor Kim, who is more experienced in that field. I see
it as a judge.
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Ms. Kim. I think we do need several levels of intervention. I think
man has to understand that hitting a woman is criminal. Period. All
levels.

Number two, I think that we have a long rauge and short range, but
basically I think we cannot allow having people being violent on our
mass media and all the rest and expect males not to be violent. So that
is another thing, but also as a social worker, I tend to put hope in the
future in terms of childrearing and many other practices, and also our
schools. I think we just have to attack it. It is like sexism and racism,
we just have to find different means of mediating our differences.

Ms. LEeGHORN. I would like to add to that. I think that what has to
happen at every level is that society has to make a commitment to
saying that violence against women will not be tolerated. There is a
group, in Boston, for example, of men who have begun to do
counseling for battering husbands. Something that I think is sigrificant
about their perspective is that it is coming from a real commitment
toward addressing and changing the power relation between men and
women. In their work, they are making it very clear, that they as men
will not tolerate violent behavior toward women and that there are
alternatives. I think that a similar process has to happen on the level of
the criminal justice system, which has to take it seriously and treat it as
a crime, This does not necessarily have to mean incarceration, as there
are many possibilities for creative sentencing.

The commitment toward not tolerating violence has to happen
within everyone’s community, as well as within families, where people
who know what is going on hold the batterer accountable for his
behavior and expose it and state publicly and strongly that they will
not accept or condone the behavior. Until that kind of response takes
place on all these different levels, I don’t think men are going to
change. Even if they are going to some kind of counseling that only be
effective, they might go to that counseling 1 or 2 hours a week, and the
rest of the time their negative attitudes toward women and violence
are being reinforced by society. So all these changes must take place at
the same time.

JUDGE RICHETTE. I was listening to the “Today Show,” and Anne
Bancroft was asked what it is like to be married to Mel Brooks. She
told this little story about an argument with him, and his raising his
hand to hit her. There was no shock or horror in her voice. She told it
as part of a joke apparently. As he reached to hit her, she said, “No,
no, not my body, my body is my instrument.” He said, “Well, play
‘Begin the Beguine’ on it.”

People laughed at that. I go to nightclubs, and comadians make
jokes about wife abuse and it is considered very much the whole fabric
of American culture. So I thought if you were asking what to do
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specifically in therapy for men today, I would reemphasize that judges
who really want to do something in terms of social control, find very
few diagnostic tools for these men.

If I could just take one more second to say that I think that the
mental health establishment in which the Federal Government is
deeply enmeshed, has a very big job, I would submit that, instead of
worrying about whether men beat women or beat men, let’s find out
about violent people in this society and do something about curbing
the violence through effective therapy.

CoMMISSIONER FREEMAN. Since you mentioned televisior, I would
like to ask if you would want to comment on Archie Bunker?

JUDGE RICHETTE. I don’t think it is worth commenting on. People
say, when I go to talk, Commissioner, they always say, do you have
visual aids, like slide projectors, ete., and I say no, the entire culture is
my visual aid.

CoMMISSIONER Ruiz. To the question put by Commissioner
Freeman, Judge Richette, we have heard testimony with relation to
the shelters reference, and the need for a woman for loving and
understanding by another person of her sex. We are talking here about
the extended family. I have never experienced in any court of law and
perhaps it might be a partial answer, whereby by reason of the
extended family an invitation would be made to brothers, other men of
the extended family who, over a period of time and years, gained the
confidence of more violent persons than themselves, who were
related, let’s say, the best man friend to counsel with husbands. I have
never seen that in any court of law as yet. ¥ was wondering if you have
had any experience along that line.

JUDGE RICHETTE. Commissioner, I would say that any help that can
be given to the woman from any corner is useful. I, as a judge, call on
a whole spectrum of people to come in and help. I asked for families to
come, and all the people you are talking about, I do that. But in a way,
what we were talking about was changing the root causes. If one man
confronts another man and says, you stop beating this woman, or I'll
beat the hell out of you, you are really just underlining the violence.
All you have done is find another protector for the woman. You have
not dealt with the fact that, suppose the brother is out of the country
or suppose he moves to another city or he is not available when he
starts beating her up next. In other words, it is not encugh to just get
another male protector, although it could be very useful.

CoMMISSIONER Ruiz. Do you have any more questions, Commis-
sioner Freeman?

ComMMissIONER FREEMAN. No.

COMMISSIONER Ruiz. Murfay Saltzman?
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COMMISSIONER SALTZMAN. I would like to reiterate the words of
my colleague, I find the comments very helpful in the situation. I am
impressed with Ms. Kim’s collaborative efforts because, of course, if
society is going to be changed, then men and women have to do it
together. Apparently, what we are talking about is some fundamental
changes in our social structure, which up to now perpetuates violence.
I think that the less adversarial environment we create, the more the
possibility for cooperative effort, though at some stages I guess when
there is an evil, you have to do battle with that evil,

But I appreciate, Judge Richette, your approach to the entire
problem. There is a sentence I'd like to quote out of your paper. You
state, “The remedy, however, cannot be an easy and inexpensive form
of divorce which proves from the masculine standpoint an institution-
alized form of successive polygamy in which the male has the distinct
advantage of selecting a new mate from a steady pool of younger
women.”

So I assume that the point of view is the availability of divorce as a
solution, again, a mandate not responsive to the fundamental issue.

JUDGE RICHETTE. Yes.

COMMISSIONER SALTZMAN. I wonder if you could comment about
marital relationships. There must be a structure of some kind pointing
to the ideal, from your perspective as a woman judge. What are the
dimensions of an ideal relationship?

JUDGE RICHETTE. I think one of the real problems, at least for my
generation of women, Commissioner Saltzman, we did not grow up
with the opportunity to be friends with boys. As soon as we entered
adolescence, the whole sexual tension began in us, and we did not have
the opportunity, many of us, to really relate to men as equals. I escaped
this because I went to an entirely male law school. I went to Yale at a
period when women didn’t go to law school. So, some of them had to
talk with me. Occasionally they talked with me.

But I think that any marriage relationship must begin with a spirit of
friendship, of an enduring human commitment that is founded on
mutual respect and dignity and love. And that cannot be where one
part feels that he is either contributing more, he is more important;
there must be equality which does not need 1dentifying. This does not
mean that men should be like women and vice versa, it simply means
that they should be equal.

COMMISSIONER SALTZMAN. So that the breakdown of the separation
of segregation in our society, of adolescents in school and programs
such as those in the primary grades are very important. That should be
part of the central solution that we are aiming toward.

JupGE RICHETTE. That is right. There is a very deep apartheid in
our society that men and women really don’t spend a great deal of
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their significant hours together. There is a world of men and there is a
world of women.

COMMISSIONER SALTZMAN. I’'m also particularly interested, as a
clergyman, in your remarks about the marriage ceremony and the
concept of giving away. Within the Jewish tradition, the woman was
never given away. Both families participated in the wedding
ceremony. Under much pressure from young women, I have retreated
from the Jewish tradition's emphasis on the sharing of this moment by
both families. Young women have tended to romanticize and idealize
the marriage ceremony, and really want their fathers to give them
away.

JUDGE RICHETTE. No, I don’t think you ought to boo that please,
because that is real. Marabel Morgan is real. We can’t just boo that
down. It happens and I’'m very interested.

COMMISSIONER SALTZMAN. My concern is how can we transmit to
young girls the sense of their identity and an unwillingness to
subjugate themselves to a romanticization of what marriage is about. I
think you alluded to this. The feminist movement sometimes frightens
women away who really would like to participate. But sometimes in
the radicalization of efforts, they get frightened away. The average
middle class young person, out of my experience, the young woman
and the young male want this beautiful romantic affair, and lose sight
of a realistic view of mutual responsibility.

JUDGE RICHETTE. That is right.

COMMISSIONER SALTZMAN. How can the view of a more construc-
tive response to a mutual relationship be transmitted into this
romanticized view of what marriage is about. I think that is testified to
by the enormous divorce rates and the battering. It is a reality out
there in America.

Ms. LEGHORN. Mr. Commissioner, I'd like to also address that
because I feel like one of the major problems that has faced women has
been our lack of options and lack of alternatives. That is precisely one
of the major aspects of our society that the feminist movement has
addressed not only in terms of services and alternative lifestyles—but
to create options for women to identify themselves.

An example I would like to use is our dominant culture’s mythology
where everywhere we go, in the media, the schools, wherever we
have different images of the ugly women that we don’t want to
emulate. It is a kind of social control that when women behave
independently, they are accused of being lesbians or whores. If women
choose to live and associate with other women, they are called
lesbians. If they choose to live independently or relate to a variety of
men, they are called whores. If they choose to live alone for a long
period of time, they are called old maids. All of these stereotypes serve
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to intimidate and control us and keep us in line because if we can’t live
alone, see many men, or live with women, then the only option left
available to us is to live with one man—marriage.

JUDGE RICHETTE. I wonder—really we ought to be reaching these
young women at a much earlier age. If you are not academically
motivated, and you get into the atmosphere of the traditional high
school cheerleader with their pom-poms, what perspectives do you
reach?

Is there some way that the history courses that we have—is it
possible to have an educational program that truly reflects the various
options that women have taken throughout history. The reality of
these options are today widely available, and are called affirmative
action. Tell them that there is Title VII and all the rest. It is not done. I
will go to lecture to a middle working class high school, a Catholic
school, for example, and I always end up talking to the girls who want
to be executive secretaries. After a few minutes, they are not interested
at all, and I ask then why they are there. They tell me that since they
don’t know what they want to be, they are told to go to the secretarial
section. When you find out what these girls really want to do with
their lives, they have no concept. Maybe they’ll get married, maybe
get a job. But the idea that they have to live with that person,
themselves, for the next 75 or 80 years never occurs to them. All types
of things will happen along the way, that they will not have that man
to support them, they may have a child who has a problem and all that.
I think we do a dreadful job of educating young women. No wonder
they want to be given away by their fathers.

Ms. LEGHORN. I think a tremendous amount of change in that area
has already taken place. There is a lot of work that the women’s
movement has been doing in terms of history courses, alternative
education, media, the media’s representation of violence against
women, etc. Women have been doing a great deal of community
organizing, creating options like community health centers and
addressing welfare reform and other such issues.

The women’s movement has been doing a great deal of work that
has been addressing these issues which effect the lives of miany women,
most women in America. But I think that one of the problems has been
that the media has chosen very, very selectively what portion of our
work they are going to publicize. So people don’t know about a lot of
work that is going on, although it is impacting people on a local level.
But on a national level it has been completely discredited, and I think it
is important to recognize the change in the way young girls perceive
themselves now, their options and willingness to tune into and direct
their anger that is starting to take place in a lot of communities. And
that is not thanks to the media, it is thanks to the movement, which has
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been strong enough to have these effects on the culture, in spite of the
media’s lack of support, and the lack of support of government and
many other institutions,

COMMISSIONER RuIiz. Well, everything is not lost. Commissioner
Flemming is of specific value to the Commission, because as
Chairman, he is forever seeking solutions. Now, may we have some
inquiries. I called him last this time because I wanted him to listen to
everything. Chairman Flemming,

CHAIRMAN FLEMMING. I want to commmend those who participated
in the program this morning in that they did ask us to listen to
testimony, first of all, on what is termed the *‘zhort term” solution to
some of the issues focused on the centers. Then that made it possible
for us to think in terms of some of the long term possibilities.

First of all, Judge Richette, I certainly agree with you that
whenever we look at a specific area, such as the one that we are
looking at, we should be asked to relate it to the overall denial of
fundamental rights. I think that your presentation reminded us again of
the fact that we can’t afford to focus on one denial to the exclusion of
others, because when we exclude others, we are undermining what we
are trying to do in one particular area.

I noted your recommendation to this Commission that we support
the equal rights amendment to the Constitution. This Commission,
from the time that that amendment was submitted to the States, has
given it vigorous support and will continue to give it vigorous support.
I think that it is very important for this Nation to ratify that
amendment if we are going to deal effectively with this particular
issue, as well as other issues which involve the fundamental rights of
women. Of course, we do from time to time focus on Title IX of the
Education Act. I know that there are those who allege that possibly
more attention is given to Title IX or some aspects of Title IX should
be given to it. But I think this brings us right back to your basic point.
Title IX is dealing with fundamental rights and dealing with the
application of some of those rights in a very practical and important
manner.

I was interested in your dialogue with Commissioner Freeman. She
raised the question of what are some of the specific kinds of
recommendations that we can make to deal with some of the basic
issues that you have identified. I noted your emphasis on research and
your relating that to the field, for example, of mental health. There is
not a doubt in my mind but that additional research is needed and
should be carried on in this area. I tock note of your comment relevant
to one research project, I noticed on one of the television stations last
evening that a fair amount of attention was given to this hearing. But
the anchorperson wound up by calling attention to the resuits of the
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research to which you referred. So that indicates how research
projects be presented out of perspective. But I still have the feeling the
field of mental health knows enough already so that if those working
in it were willing to focus on the issue that we are talking about that
could be of real help in dealing with the very traumatic experiences
that women are called upon to go through. Also they could be a real
help in counseling with men.

But the evidence, so far in this hearing, has indicated that not a great
deal in the way of resources is being concentrated on this particular
area. 1 will probably want to ask some questions about that this
afternoon. Along that line, I personally over the years have felt that
oftentimes we are too inclined to engage in generalizations. I have
been interested in the discussion that has taken place—not just this
morning, but also yesterday—as to the role that men could play in
dealing with the basic problem that confronts us. I appreciate the
significance and the soundness of some of the generalizations. But the
question that occurs to me is whether or not we spend enough time
looking for the exceptions to the generalization, namely the men who
would be willing to get in and really help to deal with this situation in
a constructive manner.

Commissioner Ruiz called attention to the fact that apparently this
consultation has not attracted a great deal of attention as far as men are
concerned. It is clear that a great deal of missionary work needs to be
done in order to convince men that there are things that they could do
in order to help deal with this problem. I have a feeling that there are
some who can rise above some of the considerations that have been
identified here, and rise above them in such a way as to be of very real
help in dealing with the situation.

JUDGE RICHETTE. I just wanted to say that when we are talking
about models and construction, we are not talking about individual
human beings. This always gets confused and trivialized when we
address this issue. “I don’t know why you want equality, I still want a
man to open my doors.,” That is nonsense. Of course there are
thoughtful, sensitive, caring men on every level of society. That is
clear. What we are saying is that the masculine model for marriage has
been parent-child model. I wouldn’t like to see the feminine model for
marriage be a parent-child one either. That’s why I get very nervous
when people talk about parent-child models. Even the Casa de Las
Madres is a mother figure. That may be a very good shelter, but what
we need is a model that is based on equality of two independent human
beings.

CHAIRMAN FLEMMING. So that model will ultimately become a
different model than what we are experiencing at the present time. But
again, this has been a very healthy process that we have gone through
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this morning in dealing with a very specific situation, a situation that
we recognize identifies a need. We wish that we didn’t have these
problems, but we know that we do have them. We know society is not
responding to the situation to the extent that it should, We spent the
latter part of the morning putting it in this broader frame of reference.
May I say this, I do appreciate the identification of the fact that in
dealing with this situation, we have got to recognize that we are still
dealing with racism.

It has become popular these days to say that racism is something we
had to deal with in the *50s or '60s, but we really don’t have to deal
with it today, There are those who resent it when we use the term, but
as a result of our work, not only in this area, but in other areas, we still
know that it still does exist. Hopefully, we will deal with it in a
positive and constructive manner. I appreciate your relating it to this
situation in the way in which you did, because if we don’t do that, we
are just ignoring a fact of life that confronts us at the present time.
Thank you very much. Commissioner Ruiz, unless you have more
questions, I am almost ready to bring this morning session to a close so
that we can get ready for the afternoon session.

CoMMISSIONER Ruiz, Carol.

[Announcements were made by Ms. Bonosaro.]

CoMMIsSIONER Ruiz. We are recessed until 1:30 p.m, sharp.

[A luncheon recess was taken,]

AFTERNOON SESSION
Causes and Treatment of Wife Abuse

CHAIRMAN FLEMMING. I ask that the consultation come to order
please. For the first part of the afternoon, we are going to deal with
the subject of wife beating, causes, treatment and research needs. I'd
like to recognize at this time, Dr. Murray Straus, professor of
sociology at the University of New Hampshire. I'd also like to
recognize as members of the panel that will be reacting to Dr. Straus’
presentation, Dr. Elaine Hilberman, assistant professor of psychology
at the University of Narth Carolina; Dr. Lenore Walker, associate
professor of psychology at Colorado Women’s College. Mr. Straus,
we appreciate very much your willingness to prepare a summary of
your paper and participate with us in this consultation. I am very
happy to recognize you at this time. May I ask that consultation be in
order please, so that Dr, Straus may begin the summary of his paper.

Dr. StrAUSs. Thank you.

CHAIRMAN FLEMMING. Again, may I ask consultation to be in
order. If there are matters that need to be attended to, may I ask that
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you do that outside the conference room. May I ask that the doors be
closed so that we —again Dr. Straus, we are very happy to have you
with us.

Wife Beating: Causes, Treatment, and Research Needs

Presentation of Murray Straus

DR. STRAUS. The assignment given to me by the Commission was
to prepare a paper on the causes and treatments of wife beating. The
instructions included a long paragraph on causes and a whole list of
theories to be investigated, many of which we have heard about
already in this consultation, violence in the culture, sexual equality,
generational aspects of the transmission of violence, the significance of
alcohol, drugs, poverty and so forth. I was also asked to consider
prevention and treatment and research strategy.

The paper I prepared runs almost 70 single spaced pages. So it is
pretty obvious that in 20 minutes one cannot even summarize it. I just
have to pick out some parts of it, some small fraction of it that might
be most relevant for our meeting this afternoon. Then you will all have
copies of the paper because of your registration for the consultation,

CHAIRMAN FLEMMING. Your 20 minutes begins now, not 5 minutes
ago.

DR, StTRAUS. Thank you, What I am going to focus on are two
things, first, a brief introduction on just how much wife beating there
is in the United States. Second, I will discuss the kind of long term
changes in the society which can help avoid the need for what we
know is now so urgently needed, for example, shelters for battered
wives, Most of the time will not be spent on what to do about the
immediate situation of the women being beaten. I hardly need to tell
this group how incredibly important that is. My not discussing that
does not measure how important I think it is.

How much wife beating? The statistics that I'm going to give are
imperfect, but they are at least better than any others we have had up
to this time and probably are the most accurate estimates. They are
based on the study of a nationally representative sample of American
families—2,143 families represented all parts of the country, all races,
all socioeconomic levels. The unit of analysis is couples, both those
with and without children. A random half of the respondents men and
half are women. Incidentally, they did not need to be formally
married, they simply had to have cohabiting arrangements. Being
formally married was not part of the criteria.
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Now, it was not easy to knock on 2,143 doors and find out just how
much violence goes on behind these doors. Richard Gelles, Suzanne
Steinmetz, and I spent several years developing the techniques for
doing this. And then further developed them in consultation with
Response Analysis Corporation, the firm that did the survey (and did,
I might say, an excellent job on this), Still there are inherent limitations
with what you can do in that kind of door to door survey., What you
get is a cross sectional picture of family life, including the violence in
the family life, leaving out for the most part, although not entirely, the
details of the ongoing process of life that leads to both the satisfaction
and the tragedies of family life.

It is also important to recognize that one just can’t start right out
asking about violence. We put it into context of conflicts in the family,
disputes between husband and wife, between parent and child, and
between children in the family, Then after some discussion with our
respondents on this, we asked them about what they did when conflict
occurred, starting out with things that are pretty generally acceptable
such as talking about things, reasoning them out, so forth. Going on to
increasingly more cohesive kinds of activities or tactics used in
conflicts, until finally the list comes to the items which involve acts of
physical force. These are throwing things, pushing, shoving, grabbing,
slapping, kicking, biting, or beating with the fists, hitting with an
object, beating up the other person, threatening with a knife or gun,
and actually getting out a knife or gun,

The wife beating index, for which I'm going to give the incidence
rates, uses the things on this list that are more severe than slapping,
pushing and shoving: kicking, biting, hitting with an object, pushing,
etc. i.e., things going beyond ordinary pushing, slapping and shoving,

1 don’t want this to be misunderstood as my saying that we need not
attend to that more ordinary violence, We do, because I believe it is
part of the genesis of the wife beating, But in order to have a means of
identifying “wife beating” for this presentation, it is only those more
severe acts of violence that I am talking about.

What we found was that in the 12 months prior to the interview, 3.8
percent of these couples reported one or more physical attacks by the
fiusbands which were serious enough to fail into our category of wife
beating. Now, if you apply this to the roughly 47 million couples in the
United States, then in any one year, about 1.8 million, almost 2 million
wives are beaten by their husbands.

Then there is the question of was that just one such beating. No, it
turned out it was not. In fact, where violence at this level occurred, on
the average it occurred more than once. The average is 2.4 times, i.e,, a
typical pattern of two to three serious assaults a year. In about a third
of the incidents, there were five or more during the year, This is nota
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third of all American families but a third of those in which there was
one wife beating incident, there were five or more.

Now those are pretty high figures, 1.8 million. But for reasons
which I documented in the paper, I believe it is a serious underesti-
mate; just how much is very hard to know. It could well be double
that. For the ordinary violence in marriage, I would say that probably
characterizes most marriages, 60 percent anyhow. Just what it is for
the severe assaults that fall into our wife beating index is hard to say.
But in any case, I believe these figures are underestimated. So we are
dealing with something that effects the lives, quite literally, of millions
of women,

What can be done about that? My priorities as a citizen, of course,
are that the first steps are to help those women who are being beaten
now. Hence, I give the number one priority ) establishing shelters for
battered wives. There is no question in my mind that we have to attend
to the people who are in that situation right now. On the other hand,
we can go on doing that for hundreds of years. So we also need to
attend to the larger question of what are the social forces that bring
this about. Therefore, there is a section of this paper called “A
Sociological Perspective on the Prevention of Wife Beating,” which
Iooks at the forces in society which produce these 1.8 million or more
cases of wife beating each year,

The causal factors and the policy implications I have identified are
things which follow from my perspective as a sociologist. There are
also things that come out of other disciplines which I do not cover. I
have isolated six causal factors, And underneath each of those six there
are policy implications. Now altogether there are 21 policy implica-
tions associated with those 6 factors. I will just read out each of the six
factors and policy implicaiions and then come back to deal with a few
of them because that will be all the time I have.

The first causal factor is one that is difficult for many people to use:
There are norms, rules of behavior in our society which makes it
legitimate s hit other members of one’s family. In the case of husband
ard wife relationship, there is an unwritten rule largely unrealized, but
nievertheless, operating and powerful. It attaches an unwritten clause
to the marriage contract, which says that a marriage license is a hitting
license. Somehow we reed to deal with that norm, that cultural rule of
our society which legitimizes violence. One way of doing it is what we
are doing today and yesterday. That is to make the public aware of this
largely unperceived norm. Because it is so contradictory to other
things that we expect and value from a family, I'm hopeful that this
realization will motivate people to concel the battering license aspect
of marriage.
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We need to redefine marital and family relationships as one in which
any use of physical force is as unacceptable as it would be between any
of us in this room,

1 have often had the experience of telling people that, for example,
16 percent of husbands and wives hit each other in the last year. Some
people's reaction is to say, that means 84 percent never hit each other
and question why I talk about all this violence in the family,

But suppose I did a study of your church, and I reported that in the
last year only 16 percent of the members of that congregation hit each
other that year. Would anyone consider that a nonviolent congrega-
tion? No. But there is a tendency to do that for families.

The point is further illustrated through some work I've been doing
with Odyssey House in New Hampshire, Odyssey House is a treatment
facility in New Hampshire dealing largely with adolescents. Like other
Odyssey Houses, it has a set of cardinal rules. One of the cardinal rules
is “no violence,” This is exactly the opposite of the cardinal rule in the
family, When I first heard this, I said to the director, well, that is a nice
rule! I wasn’t too ready to believe it. But I believe it now. I tracked
down one violent incident, but by and large, nonviolence is a rule
which is followed there. It is, as I said, exactly the opposite rule of the
family. The family rule is that if someone does something wrong and
doesn’t listen to reason, physical force can and often should be used.
As the saying goes, “Johnnie, I told you ten times,” or “if you run
around with that guy anymore,” or “if you nag anymore,” or
whatever it is, The rule in the family is that violence, physical
violence, is morally right when dealing with wrongdoers.

CHAIRMAN FLEMMING. Your 20 minutes will run out in 4 minutes.

DR. STRAUS. A second causal factor is that wife beating reflects
the saciety’s violence. We are a very violent society. The murder rate,
assault rate, the frequency of wars, the number of people in prisons—
on aimost any index we are pretty near the top of the list of
industrialized societies. That has a carryover. It both influences the
family and also reflects what goes on in the family. So there are a series
of policy implications that deal with government’s use of force, gun
control legislation, and things of that sort.

Third, the third causal factor is that the family is the primary setting
in which violence is learned, in which we all learn to be violent, We
learn it to a considerable extent through physical punishment. When
parents hit a child, it is almost always for the child’s own good, to train
and correct and protect that child. For example, the child is learning
not to run out in the street and get killed, or not to pick up dirty things
from the floor. But that child is also learning that love and concern and
violence go together, and that physical force is the thing to use to
correct moral wrongs. It is a lesson that starts before speech since that
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is when most parents start slapping children and it becomes a deeply
engrained part of the person. So the policy implication is that we must
find alternatives to physical punishment.

The fourth causal factor is the inevitability of conflict in the family.
Family life, like any other intimate group, is just full of conflict. It is
inevitable, We don’t get anywhere by denying that. But violence as a
means of resolving those conflicts is not inevitable. We need to help
people deal with those conflicts, to learn modes of dealing with
conflict between husband and wife, and brothers and sisters which do
not ultimately fall back on the use of physical force, My written paper
identifies three specific steps to do this.

The fifth causal factor is sexually stereotyped roles and sexism in the
family society. This is an issue that was dealt with beautifully this
morning. It is, I think, absolutely fundamental. A great deal of
violence in the family, and particularly violence against women, comes
about on the part of mun who need to use the ultimate resource of
physical force to defend their position as ‘heads of the family.” We
have to work towards a sexually equal society, starting with the
elimination of the idea of the husband as head of the family as was
mentioned this morning. Equally important is the pervasive system of
sex-typed occupations, and the equally pervasive difference of pay
which lecks women into marriage. Then there are the whole series of
sex-typed roles which put the burden of child care primarily on
women. These and a great many other things make women
economically and socially dependent on men. In effect, for millions of
women, it gives them the alternative of staying and being beaten or
leaving and living in poverty.

Finally, the sixth causal factor in any paper is the frustrations built
into our economic system. I am referring particularly to unemploy-
ment and the undermining of satisfactory family life from unemploy-
ment. I think one of the most fundamental contributions we can make
toward reduction in marital violence is full employment and
guaranteed income for those unable to work.

Most of the things I have just discussed are not going to come’

overnight. But unless we pay attention to them, we are going to have
to deal with the immediate problems forever. Fortunately, most of
these changes, such as full employment, are things that are long-
standing concerns of the Commission. They are changes that most
Americans favor in any case, irrespective of their effect on marital
violence. I wish I could say that about the sexual equality, but that is
also coming bit by bit. So it is fortunate that many of the policy
implications I identify in my paper are things which this Commission
and the citizens that they represent, by and large, favor and are
grappling with and seeking ways to bring them about. Hopefully the
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recommendation of the Commission will inove that one step farther
forward,

CHAIRMAN FLEMMING. Thank you very much. After we have had
the opportunity of listening to those who are going to react to your
paper, we will give you another opportunity to react. You may want
to amplify a number of your peints at that time. May I make a request,
namely that those who are going to serve on the Federal agency panel,
if they are here, check in with the staff in the office, which is to my
right, in back of the platform. Dr. Hilberman, we would be very happy
to have your reaction to this presentation.

Response of Elaine Hilberman

Dr. HiLBERMAN. Thank you. Let me clarify that both of us will be
responding to the entire written paper.

CHAIRMAN FLEMMING. We understand that. In all instances, you
have had the opportunity of reading the whole document, whereas the
audience has just been able to listen to the summary,

Dr. HILBERMAN. The task of summarizing the state of the art in
the areas of causes and treatment of spouse abuse is awesome, Dr.
Straus has made an invaluable contribution to our knowledge by
focusing on societal determinants and attitudes which legitimize the
use of savage aggression by men against women with whom they are
intimate, Violent coercion has become a norm by which men can
control whoever or whatever is perceived as a threat to them. As a
psychiatrist and clinician, 1 deal with individuals who are either
perpetrators of violence (rapes, incest, wife beating) or victims of these
violent acts. I can only evaluate the data of social scientists in the
context of clinical work with individuals to assess whether the
theoretical constructs fit with what I know about anguished individu-
als. Much of Dr. Straus’ material fits, some of it does not.

Clinical experience of psychiatrists support the views of social
scientists that men in extraordinary numbers abuse their wives, Clinical
experiences do not, however, support the conclusion that women
abuse their husbands almost as often as men abuse their wives. The
same paralyzing fear and passivity that prevents women from leaving
violent homes also prevents their striking out against their husbands. If
the battered woman’s response to violence is passivity and silence, if
only 4 out of 60 women acknowledge the abuse over years of medical
treatment, if women are likely to describe accurately their own loss of
control while saying nothing about their spouses, and if the men we
have evaluated lie about their own behavior, then it is difficult to
imagine that Dr. Straus’ survey is an accurate reflection of what really
occurs behind closed doors. Statistics and numbers are not people, so
let me tell you about people.
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My colleague, Kit Munson and I evaluated and treated 60 battered
women who were referred by the medical staff of a small rural health
clinic. The history of marital violence was known to the referring
clinicians in only 4 of the 60 cases, despite the fact that most of these
women and their children had received ongoing medical care at the
clinic, Battered women, like rape victims, are silent victims. The
psychological consequences of the violent abuse were devastating to
the victims. There was evidence of massive psychological dysfunction
for more than half of the women, with depression, schizophrenia,
personality disorders, and alcoholism all represented. Thirteen of the
women had been hospitalized, some repeatedly, with violent or
psychotic behavior often a precipitant for hospitalization. Almost the
entire sample made frequent visits to emergency rooms and physicians
with physical complaints, anxiety, insomnia, or suicidal behavior,
usually by drug overdose. Most had been treated, usually inappropri-
ately, with sedatives and hypnotics, tranquilizers, and antidepressants.
Although there were multiple contacts with clinicians, neither the
psychiatrists nor the nonpsychiatrist clinicians were told of the
violence.

Despite the variety of presenting complaints and diagnoses, there
was a uniform pschological response to the violence. The women were
a study in paralyzing terror which is reminiscent of the rape trauma
syndrome, except that the stress was unending and the threat of next
assault was always present. Anxiety and agitation bordering on panic
were almost always present: “I feel like a pressure cooker ready to
explode”; “I feel like screaming, but I hold it in,” They talked about
going to pieces at any unexpected noise, voice, happening. Events
even remotely connected with violence such as sirens, thunder, people
arguing, doors slamming, elicited intense fear. There was chronic
apprehension of imminent doom, of something terrible always about to
happen. Any symbolic or actual sign of potential danger resulted in
increased activity, agitation, screaming, or crying. They remained
unable to relax or to sleep. Sleep, when it came, brought no relief.
Nightmares were universal, with undisguised themes of violence and
danger. In contrast to dreams, in which they attempted to protect
themselves or to fight back or to escape, their waking lives which
were characterized by overwhelming passivity and inability to act on
their own behalf, often without energy to do minimal household
chores or child care. There was a pervasive sense of helplessness and
despair about themselves and their lives. They saw themselves as
incompetent and unworthy and were ridden with guilt and shame.
They felt that they had gotten what they deserved, had no vision that
there was another way to live, and were powerless to make changes.
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Like rape victims, battered woman rarely experience their anger
directly, although their stories elicited despair and outrage in the
listeners. Aggression was most consistently directed against them-
selves with suicidal behavior, grotesque self-images, alcoholism in a
few, and selfmutilation in one woman with self-induced scars and
scratches. Passivity and denial of anger do not imply that the battered
woman is adjusted to or likes the situation. It is the last defense against
homicidal rage.

The women control their aggression and deny their rage by means
of a complex mythology about wife beating.

First, the violence is perceived as a norm. This is most likely if the
victim comes from a violent family of origin. Second, the violence is
rationalized. He is not responsible; ke is sick, mentally ill, alcoholic,
unemployed, under stress. Third, the violence is justified. She deserves
it because she is bad, provocative, and challenging. Fourth, the
violence is controllable. If only she is good, quiet, and compliant, he
will not abuse her. They continue to believe this even after they are
beaten in their sleep. ‘The victim utilizes this group of beliefs to explain
the brutality., This reinforces her tenuouws denial and protects her
husband and her marriage at the expense of her self-esteem and,
possibly, her life. It allows her to remain totally enslaved while
believing that she is in control,

These same women who were beaten, raped, and terrorized by their
husbands grew up in homes where they were physically and sexually
abused by their parents and raped by their brothers. Women who have
spent their lives as victims of brutality suffer profound psychological
consequences in terms of passivity, low self-esteem, emotional
isolation, and mistrust.

CHAIRMAN FLEMMING. Dr. Hilberman, your 10 minutes will be up
in 2 minutes.

Dr., HILBERMAN, Okay. I strongly support the need for shelters in
which women can live in a safe and caring environment without fear.
But love is not enough, Although most mental health professionals
have not been advocates for women, there are growing numbers of
competent, responsible, and feminist professionals whose services are
urgently needed to help reverse the dire affects of victimization,
Violence occurring in the privacy of one’s home has rot been
considered a public issue. One victim commented; “My husband
would do anything to get me down to where I will not go out in the
world.” Surely, this must be one of the most profound abridgements of
one’s civil rights.

COMMISSIONER Rulz. Dr. Walker, we would be delighted to have
your reaction to Dr. Straus’ paper.
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Response of Leonore Walker

DR. WALKER. I am delighted to be here today and extremely
pleased that I have been given the opportunity to study and evaluate
his research methodology, in addition to listening to today’s presenta-
tion. Despite my great admiration for the trail-blazing work that
Murray Straus and his colleagues have done “to understand the
sociological dynamics” of violence in the family setting, the time has
come to be critical.

As a feminist psychologist and researcher involved in the psycholo-
gy of battered women, I can find a number of areas in which to
respond.

Since my time today is limited, I have chosen just a few of these
areas to single out and discuss. The first is Dr. Straus’ definition of the
problem to be studied. The second is the concept of sexism and Straus’
toying with the feminist ideals through irresponsible twisting of some
of the data. And the third is in the area of treatment alternatives.

Firstly, I disagree with Straus’ definition of wife abuse. He limits
battering behavior o discrete units of physical abuse which is nice and
neat for data collection as if is relatively easy to count broken ribs and
black eyes. But it is too narrow to permit real understanding of the
problem. Including pschological abuse in the definition is, indeed
messy. But, in my research with battered women, they insist it is as
powerful as physical force in perpetuating the rein of terror under
which they live. My new NIMMH-funded research project, which is
to begin in July, will, among other things, attempt to define
psychclogical wife beating from the battered women themselves. We
look upon both psychological and physical abuse on a continuum with
normal sexism on one end, psychological abuse somewhere in
between, and psychological and physical abuse at the other end. We
have been unable to find examples of physical abuse that do not
include reports of psychological harm too. We do not yet know where
the line will be drawn on what is normal and what is psychological
battering. But we will be constantly evaluating it as we collect our
data.

The definitions of what to study make a difference in the outcome of
research, particularly in areas of social policy. Close scrutiny of how
the raw data from which the percentages of spouse abuse are derived
lead me to suspect that Straus and his colleagues are comparing apples
and oranges when they try to compare wife and husband beating. The
violent couples I have worked with do not fall into his categories on
the wife beating index at all.

Now to my second point of criticism. Dr. Straus’ embracement of
the feminist cause which may make good policies these days for some
sympathetic men, to align themselves with the grassroot women’s
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movement. Straus has adopted a benign, benevolent, paternalistic
image of doing good for women, leading to the suspicion that deep
down somewhere there is the belief that women just cannot stop being
victims of violence by themselves. Well, I say that is not true. For
example, Straus gives a feminist analysis, “Rampant sexism is one of
the causes of wife abuse.” Then he states that even if equality between
sexes were achieved, the level and frequency of wife abuse would not
be drastically altered. If a major cause of a problem is eliminated then
logic would demand that cause and effect relationships change
altogether.

My research into learned helplessness and battered women suggests
that sex roles stereotyping and socialization in childhood is a major
factor in determining the power relationships between men and
women which allow battering behavior to take place. Although I fully
agree that when you discipline your children by hitting them, you also
teach them that the person who loves you also has the right to hurt
you in order to teach you a lesson. I also believe that the lessons little
girls learn, to be nurturing, complaisant, and a good little passive wife;
and the lessons that the little boys learn, to be strong, aggressive, and
the husband in charge, equally set the stage upon which later violence
pets played out. Feminist analysis agrees with Straus that battering
women is only one manifestation of violence committed against
women. However, we focus upon the conceptual similarities of all
violence committed against women as the broader category. Women
are the victims of all forms of sexual, physical, and psychological
harassment committed by men against them. This includes marital,
nonstranger and stranger rape, assault, sexual harassment on the job
and in the professional office. Couldn’t it be that a sexist society breeds
violence and the very reduction of sexism will reduce violence too.
Another example of less than total commitment to a more equitable
way of looking at women and men is seen when shades of the old
masochistic women theme begin to rise again. It is inconsistent to have
it both ways. Either the psychoanalytic view of personality develop-
ment is accepted with its limited notion of incomplete personality
development of women and its presence of innate, destructive,
aggressive tendencies or another psychological theory is substituted,
giving alternative developmental explanation.

To me, social learning theory of personality development makes
much more sense. These inconsistencies in Straus’ use of psychological
theory distrast from the excellence of the rest of the work presented,
which brings me to my third area for discussion, treatment alterna-
tives. Actually, I could spend another hour on discussing my ideas on
treatment alternatives. In fact, I am going to have my chance in a few
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weeks when I testify before a congressional subcommittee, which I
hope the testimony will be made available to you.

Today, I just really want to focus on a few comments about it.
Prevention of wife abuse and limiting its severity are the most
important aspect of treatment that is often overlooked. I am delighted
that Dr. Straus outlined some excellent strategies for tactics of
prevention. It helps to conceptualize treatment of a epidemiological
social problem, from a public health model with primary prevention,
secondary and tertiary intervention as three levels of a systematic
approach to development of new services and to strengthen existing
ones for battered women. In addition to reeducating individuals in
society as a whole, consultation and education to already existing
agency institutions and support groups needs to be encouraged.
Community mental health centers across the country should be doing
this as part of their legislative mandate. This includes providing decent
services to the established women’s groups and shelters across the
country. Secondary intervention treatment procedure call for early
intervention and includes home visits, telephone hotlines, outpatient
clinic visits, crisis intervention counseling, legal advice, financial
advice and distribution of appropriate information. The goal is to help
the battered women leave the situation with the least amount of
interferences from others,

Helpers must take the cue from the woman as to what support she
needs in order to make her own decision and take her own action, In
the third level of tertiary intervention, the battered woman needs a
totally supportive environment temporarily before she can make
decisions and act decisively on her own. Safe houses, shelters,
immediate hospitalization, and long term therapy can provide this
environment for battered women. Most often safety needs must come
first. Once that is achieved, battered women can gather their
resources, plan the rest of their lives. While Straus’ presentation does
an excellent job with primary prevention, he was weaker in addressing
some of the other alternatives. There is not enough time here to discuss
all the treatment implications. I would like to suggest that mental
health workers need to learn how to advocate for their client.

Prior to my attending this conference, I spent several days as a
member of a special task force within the American Psychological
Association trying to design minimal competency standards that are
necessary to provide good psychotherapy and counseling for women.
Not everyone is trained or suited to be a psychotherapist to the men,
women, and children of violence. Selection of the best therapy, when
therapy is indicated, is still an imperfect process. Family therapists
interested in saving relationships are not recommended. I agree with
Straus, that the treatment of choice for violent couples is to leave the

162




relationship. To do this it is first necessary to break the psychological,
symbiotic dependency bonds between couples by strengthening their
individual identity and self-esteem. I agree that teaching these couples
fair fighting techniques is absurd. They know how to fight well
enough. They need to learn to control their anger and their behavior. I
applaud the need for assertiveness training for both,

My husband and I have been experimenting with a new type of
couples therapy that has had some success. Other therapeutic
techniques such as hypnosis, bio-feedback, relaxation training, model-
ing, role playing, behavior rehearsal, and the use of videotape
equipment can also be useful. Consultation by trained therapist support
groups is important. Battered women and their men report that group
and individual psychotherapy is most helpful when they want therapy.

Although the therapeutic techniques are still experimental, psycho-
therapist report some exciting results. One significant change is that
batterers who attend group therapy sessions are less likely to become
depressed, suicidal, homicidal, or psychotic during treatment, even
though their women may leave them. The goal of therapy for battered
women and their family is to promote interdependence so that each
can begin a new or different relationship free of the violence we have
talked about at this consultation. The toll such violence takes on
human life in this generation and I fear in the next generation is
inexcusable, Together we must find ways to end it now. Thank you,

Discussion

CHAIRMAN FLEMMING. Dr. Straus, I recognize that you may want
to comment on some of the comments that have been made.

DR. STrAUS, Thank you. Well, there are some obvious differences
in data and points of views between myself and Doctors Hilberman
and Walker, However, I don’t regard them as the primary thing. I
regard the primary thing as what we have in common. We have in
common that both their research and my research and a number ¢ ~
others’ studies, show that wife beating is a fantastic problem in this
society. We can work on doing something about that, while
simultaneously work on some of the other related and important
issuess that each of us thinks are also important. As for the question of
the difference between their results and mine in respect to the number
of wives who physically assault their husbands obviously, there is a
large difference. But that is not at all unusual between clinical
populations and cross sections of populations, Many studies have
shown that people who are in a clinical population are almost
invariably not representative of the rest of the population. The
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differences do not indicate that one study is wrong and the other is
correct, only that we are studying different groups. Still, there is a big
enough difference that I think it needs further investigation.

Even more important is the need brought out by Drs. Hilberman
and Walker for research which gets at the processes within marriage
which produce violence. The clinical methods which they employ are
particularly well suited to this. So there is a need to go beyond the
cross sectional survey approach represented by the study I described
to you. We are also doing that in the family violence research program
at the University of New Hampshire, and fortunately other people are
also. So we may see a resolution of this,

As far as the restricting the definition to wife abuse to physical
violence, I have always done that with some misgivings. Frequently,
in fact, practically every printed paper, I state that one can be
incredibly cruel and hurt without lifting a finger. It is just that one
investigator or one team of investigators can only do so much. I think
it is particularly valuable to hayve Dr. Walker working on this as a
whole continuum which is what it really is.

Finally, on the issue of sexism and violence, I guess I should state
the thing more carefully. I share with her the belief that a reduction in
sexism will reduce violence, but will not eliminate it. Violence is so
built into the pattern of our society that it is one part of a closely
woven fabric. That pattern, unfortunately, is going to survive, even
without sexism. Anyone who has ever spent time in a boys school will
know just how violent it can be. And sexism is only part of the issue
here. The fundamental issue is power. And issues of power are present
in same sex groups and in marriages that are equal in sex. There will
always be conflict, people contending to further their own interests.
So I think that in addition to eliminating sexism as a built-in source of
conflict, we also have to help couples learn nonviclent modes of
dealing with the inevitable conflicts of marriage. These conflicts are
going to be there even when we reach the day of truly equalitarian
marriage.

CHAIRMAN FLEMMING. Do either one of you want to make any
further comment, Dr. Hilberman oi .Jr. Walker?

Dr. WALKER. No.

CHAIRMAN FLEMMING. Commissioner Freeman?

CoMMISSIONER FREEMAN. This morning Ms. Shelly Fernandez,
Matilda Bear, and Professor Kim all discussed the impact or
implications of racism, the compounded effect of this problem. I have
noted that the paper, it does not appear that any of you researched this
in your papers. Dr. Straus or either of the panelists, have you given
any consideration to this as a factor. I would like to know if you have
any comments about it at this time.
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DRr. StrAUS, It is true that my paper does not deal with the issue
of racism, that partly reflects the fact that I have not done any research
on this myself. But still, there is a vast body of research and knowledge
which has been ignored. I agree with the speaker this morning that the
pattern of racism, like the pattern of sexism, is a potent source of
violence. Any situation which structures inequality is bound to
structure attempts of people to achieve equal justice and equal rights
and corresponding attempts on the part of those in the top position to
keep them down by physical violence if necessary. And then there was
an indirect effect mentioned this morning of the tension and frustration
in life. I regard it as an unfortunate oversight that I did not address
racism in my paper and list along with the {rustration and problems
built into the economic system, and the frustrations and problems built
into the sexist nature of society, the parallel things which are built into
the racist aspects of our society, So, thank you for bringing that point
up.

COMMISSIONER FREEMAN, Dr. Hilberman?

DRrR. HILBERMAN. The women that I have seen have roughly the
same racial composition by percentage as does the clinic population at
large. So I haven't really seen any big difference for white and black
women.

DR. WALKER. I’d like to just add to that, that I do think there is an
enormous difference in what I'd like to call the double whammy, both
being a woman and a minority woman, I think that is reflected not in
the incidents of violence-~becduse my samples have shown the
incidents of violence occurred across occupational status, educational
status, race, across ethnic groups— but what you do with it, how
badly women are victimized, and how they get out of it. I think the
racial factor reaily becomes compounded when women who are both
of a racial miaority, who have violence committed against them have
more difficulty in escaping it. We also know more about it, because
they are often economically disadvantaged and they are the people
who need to seek society’s institutions more frequeatly than do the
middle class and upper class woman who have other resources.

COMMISSIONER FREEMAN, Did your research-—was it limited to the
middle class women?

DR. WALKER. No, my research is basically a pilot study. My
samples were all self-selected volunteers. I have absolutely no way of
knowing at the moment how representative my sample is of the
population. I have exact opposite methodological problems that Dr.
Straus does, But the new study that we are starting in June will take
400 women and will attempt to stratify across population to see if there
are significant differences. So at the moment, I really could not say.

165




ComMISSIONER FREEMAN, There is one other question. Did you
have -

DRr. STRAUS. Yes, we do have some data on this issue which bears
indirectly on the issue of racism. That is data on unemployment,
marital violence, and wife beating particularly. Among the unem-
ployed men in our sample, the rate of wife beating is much higher. I do
not have those figures with me, but it is much higher. Now the figures
on unemployment among members of our society are one of the
shames of contemporary America known to all of us. So you have that
indirect, but I believe powerful link between a system that denies to
people of certain minority groups equal participation in the economy
and the level of violence in their families.

DRr. WALKER. I'd like to counter that in saying that 60 percent of
the women i my sample, which included many more, upper and
middle class women who have never reported this to anyone else
before, This was the first time they had ever spoken abaut it. So I don’t
think we can really say that our statistics are valid because we don’t
know that it is not happening, or we are not being told about it.

COMMISSIONER FREEMAN. The other question that I had is with
respect to any proposals or recommendations to change the situation.
What I asked this morning was, while it is very important for shelter,
there is the need to change the behavior of the man, What efforts have
been done with respect to changing the behavior, or what research has
gone on, or whether if either of you could speak to that, you have had
any experiences.

DR. STRAUS. Well, there is some research which bears on this.
Some policy implications that I spelled out in my paper bears on it. [
think that an important element is the definition of masculinity, As
fong as we have a society that continues to bring up generations of
men for whom physical power and being able to physically dominate
others is an important part of the definition of mesculinity, we are
going to have this phenomenon occur. So high on my agenda is the
elimination of sexually stereotyped patterns. We have to bring up men
to be more like women, as well as women to be more like men in
respect to those parts of the male way which are desirable. For
example, to avoid the pattern of learned helplessness that I know is of
interest to Dr. Walker. So why don't I turn it over to her to speak
about that.

DR. WALKER. Well, I think that there are really two issues, one is
a long term preventive approach, and one is an immediate treatment
approach. I think that is what the discussion all morning has been
going back and forth with. I could not agree more on a long term
preventive approach. Changing sex roles, stereotyping, and the way
we raise our children is absolutely number one on the list. I think that
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follows, we can design a whole number of ways of doing that in
society. In a shorter term treatment approach, we have been totally
unsuccessful in doing work with the rapist, which was pointed out this
morning, Members of my profession are equally unable to do anything,
clinically, with batterers as of yet. My fear is that we spend too much
time and too much money right now in trying to design treatment
facilities for the batterers, when what we really need to do is
concentrate on the women victims first, and making sure that they are
strengthened and are no longer victimized. Once we do that, thent we
can really look at some of the other kinds of things.

Because obviously it is not a simple problem that can be corrected
easily, We have poured I don’t know how many dollars into trying to
do it and we have not been able to.

DRr. HILBERMAN, I agree with that, I want to add that when we
talk about treatment for the batterer, treatment implies that there is
sickness, that somebody wants to change that behavior, or that that
person is uncomfortable because of his behavior. I don't think we have
any evidence that half of the population is sick or mentally ill or that
men want to change their violent behavior. So at this point we have
very little or offer themn, My focus in working with battered women is
to help them get themselves together so that they can get out of the
violent relationship and stay out.

COMMISSIONER SALTZMAN. Dr. Straus, I'd like to corroborate a
peint that I believe I read in your paper. And that was the regularity of
sexual intercourse influences the rate of violence, With the increase of
sexual intercourse, the rate of violence increases. Is that -

DR. StrAUS. I recoliect that sentence, and it can be read that way.
However, that is not my intent. I will polish that sentence.

My intent was to point up the unwritten clause in a marriage license
which also makes it a hitting license. The interesting thing is that this
clause often starts to come into effect even before marriage. Other
people, including the police, become more tolerant of violence,
regarding it as “lovers quarrels.” So as you move from someone you
have just met, where violence is taboo, to going out with that person,
to having a regular sexual relationship or to be engaged, and finally to
being married, the rates of violence move up from the sum many per
hundred thousand—whicl: is the way assaults are recorded in the
Uniform Crime Report—to so many per hundred rather than per
hundred thousand.

COMMISSIONER SALTZMAN, I see what you mean now. But to
pursue the point that came to my mind from that initial statement,
which was not totally understood by me, it would seem to me that the
sex act is sometimes an expression of power between two persons and
one of the societal attitudes and determinants along with the sexist
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attitude is the understanding and the appreciation of the sexual act
itself, not as an expression of power where one person then becomes
subjugated and the other person then becomes dominant, rather than
the sex act becoming an act of tenderness, sharing, patience, affection,
and responsibility for mutual satisfaction of needs. Now, what can lead
a society to foster a change in the attitude toward sex away from an
expression of power toward that dimension of moral and spiritual
understanding of this relationship between a man and a woman,

Dr, STRAUS. Well, it turns out that Dr. Roger Libby and I are
doing research on something that is very closely related to that
Unfortunately, not how to change it, but information which might lead
up to that, In the research on the relation of sex and violence, there are
really two points of view, One is that sex and violence are biologically
and inherently linked. Getting excited sexually makes you more
violent and vice versa. The more sex, the more violence, That is one
point of view.

Then there is an exact opposite point of view, which regards sex as
an act of human bonding and warmth in interpersonal relations. That
point of view argues that the more sex, the less violence.

The research that we are doing now tries to get around the seeming
contradiction by saying that it depends, as Commissioner Saltzman
said, on the subjective meaning or definition of sex. For most men, i
am afraid, sex is a “scoring” operation. It is a power play. It invokes all
of these kinds of things, There is also a substantial minority, at least in
our study, who do not have that view of sex as a competitive sport.
This group sees sex as an act of human love and warmth.

Well, our results are very clear on the consequences of this. The
men who take a more competitive view of sex, for that group, the
more sex, the more violent acts they report having been engaged in
outside of marriage. For the other group, it is exactly the opposite.
Well, this boils down to precisely the point which you made. That
somehow we need to deal with the issues of human sexuality in our
society, so as to make more widespread the view and experience of sex
as an act of human love rather than as a power act.

Aguin, there are movements in that direction. Sex education used to
be and to a considerable extent, I think still is, designed as a
prophylactic. The idea is that if you teach them about it, they won’t do
it. But modern sex education is concerned with interpersonal
relationships in sex and precisely the kinds of things which you have
mentioned.

DR. HiILBERMAN., I'd like to comment on that. I am really
uncomfortable about singling out sex as an issue separate from what
we have been talking about. In a sexist society, sex is a form of
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violence. In order to address issues of sexuality, we first have to deal
with sexism.

Dr. 'WALKER, I'd like to just add, getting away a bit. For women
who have been battered, I think it is very important to note that sex
and viclence are not always consistent. In fact, there are really cycles
in & battering relationships where there are periods of extraordinary
high violence and tension building. There are explosive periods and
there are also periods of extraordinary kindness, loving behavior, and
warmth, where there is a tenderness and caring. 1 really would
subscribe to the bonding viewpoint. It is wrong for us to consider that
violent relationships are always characterized by violence. That is not
true. There are indeed periods in every violent relationship that I have
studied where there are periods of love and tenderness and caring for
one another,

In fact, that is the insidious victimization part. That is the part that
makes it impossible for that woman to give up that relationship.
Because she keeps hoping that somehow she'll do something better to
make those periods of love be longer and longer and longer, and the
period of violence shorter,

Unfortunately, the data shows that it is the exact reverse, That the
periods of violence become longer and longer, and the loving part
becomes shorter and shorter.

CHAIRMAN FLEMMING, Ms, Bonosaro?

Ms. BonNosaro. I'd like to clarify the data in your paper with
regard to husband beating, especially given the tremendous media
interest in that topic, Dr. Straus. You have provided in your written
paper a number of points which you think mitigate against taking
seriously data on husband beating versus data on wife beating. What is
not clear to me is in the data reported the responses you gathered were
either from the husband or from the wife in the household. Was the
wife reporting on the husband’s violence to lier, as well as her response
to him, and vice versa in the case of the husband? Were they reporting
only on their own behavior or on the other person’s as well? It is not at
all clear to me what was collected.

Dr. StrAUS. That is not mentioned in the paper, and will be
added. What we did was this: In a random half of the couples we
interviewed, the men, and in the other half were women, Li both cases
we got from the respondants, information about their own acts of
violence (as well as nonviolent modes of dealing with conflict), and
also the behavior of their partner. So it is possible to compare the rates
of violence for women as reported by women themselves and as
reported by the men they are living with. We have done that. The
rates of violence for women, when reported by women themselves, are
slightly higher than reported by the men they are living with,
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Ms. BoNOSARO. You do make a distinction among the levels or
type of violence. But you were unable to compare and you do not, I
gather, address a specific question that would get at whether or not
that violence was used as a self-defense response, or did you?

DRr. STrAUS. Not in the main sample. We have a subsample where
there is some data about what happened first, what happened next. In
that subsample, which restricted to just those couples there was
violence, in roughly half of the cases there was violence on the part of
both the man and the woman. In another quarter, the man was the
only violent person, the women never hit back. In another quarter, the
woman was the only violent person. Now that is not an answer
directly to your question about the sequence of events and that is
because I can’t remember just what that was. We do have an analysis
of that. I will supply that to you in a later memo.

Ms. Bonosaro. Thank you.

Federal Agency Fanel

CHAIRMAN FLEMMING. May I express appreciation for the contribu-
tions that were made this afternoon. I am very encouraged in terms of
what research is going to yield in this area. Not only what has been
done, but the way in which experiences will be exchanged, and also
because of the openness that has been demonstrated here in terms of
considering suggestions as to how research can be improved. It has
been, from my point of view, a very encouraging experience. I think
that those of us who are concerned about this area can look forward to
some significant contributions coming from those of you who have
made a commitment to research in this area. We appreciate your being
here, sharing with us your experiences today. It was very helpful.
Thank you very, very much.

Just before I announce the members of the next panel, so that no one
is going to say that they had their expectations raised and then it really
didn’t work out, I want to call attention to the fact that there is a major
piece of legislation on the floor «f the House of Representatives, which
means that in all probability the three members of the House who
planned to be with us participating on the panel will not be here.
However, a representative of each member of the House who planned
to participate in the panel discussion will be here. It may be that they’ll
get a break and one or more of the members of the House will be here.
But right now our iatest word is that a major piece of legislation is
about to coms tn a vote, This is the risk that one takes in this town
when you invite members of the House or the Senate to participate in a
program of this kind.
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At this time, I would like to call to the platform, first of all, Connie
Downey, the Director of the Woman’s Action Program for the
Department of Health, Education, and Welfare; Betty Kaufman,
attorney for the Office of General Counsel, Departmens of Housing
and Urban Development; Jeannie Niedermeyer, Program Manager for
the Law Enforcement Assistance Administration; Ms. Mary Hilton,
Deputy Director of the Women’s Bureau, Department of Labor; and
Leah Wortham, Special Assistant to the President of the Legal
Services Corporation.

My understanding is you have been allotted not more than 10
minutes. Obviously if you can tell the story a little more briefly, that
would help. But I will ask that no one goes over the 10 minutes.
Undoubtedly, what you won’t be able to say, because of the time
limitation you will have an opportunity to say in response to questions.
I first recognize Connie Downey, Director of Women’s Action
Program, the Department of Health, Education, and Welfare.

Presentation of Connie Downey, Department of ‘Health, Educa-
tion, and Welfare

Ms. DownNEY. Thank you very much. There is a small possibility
of my adding anything of substantive to what people have already
heard. I think probably the most sufficient use of the 10 minute time is
to simply do a rundown on what is currently available through the
Department of HEW to help deal with the problems, both of causes
and effect, related to wife abuse. I also would like to indicate at the
outset -

CHAIRMAN FLEMMING. Would you hold the mike a just little closer.

Ms. Downey. I would like to indicate, right at the outset, that
recently Secretary Califano has asked one of his special assistants, Ms.
Laura Miller, to help coordinate, a lot of which up to now has been
discipline initiatives, that has been rising around the Department, on
the part of the individuals and programs who have sought to take some
initiative and bring some program resources to bear on this problem.
We recognize it as a problem and its potential, even though at the
moment there is no mandate particularly or specifically addressing it as
a problem. Most readily available to any woman with dependent
children is the assistance under the Section 406 of the Social Security
Act, more commonly known all around the country as AFDC. It is
true that all 50 States set their own eligibility criteria. But basically,
what I am going to report here today is true in all of the States,
Because AFDC is a Federal-State matching funds program, the States
determine what the eligibility criteria will be for that individual State.
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But there are certain constraints that come from the Federal
regulations, That is, that the home is defined as where that caretaker
parent is with the child. And consequently, whatever her income
status or whatever the family credit line may be, a mother with a child,
once she leaves the home address, wherever she and her children are,
is the home.

The only test that can be imposed is the degree which they have
actual use of family resources at the moment. Only such net income, as
is actually available to that caretaker mother on a regular basis, will be
considered in determining her eligibility. Therefore, if a women leaves
a violent home, no matter what the financial situation or the credit
situation was, if she and her child or children are without access to
family resources and fall into that category of needing what I just
described, it is assumed that she would be eligible for AFDC.

Now don’t delude yourselves into thinking that this is clearly
understood or clearly taken advantage of by a good many victims who
would in fact be eligible. Obviously, the public assistance programs are
not going to be the total solution or even for many women a very
desirable solution for a lot of reasons. In some cases, it simply doesn’t
occur to the otherwise middle- or upper-income wives that j-ublic
assistance is even an option, But it is. In considering their current
family resources and araount of assistance offered by the State, there
may be a relmctance to reduce their’s or their children’s standard of
living, Or women of any economic class may hold traditional concepts
of a “welfare stigma®™ and be prevented by their own self images from
considering AFDC payments as a potential solution. Additionally, we
recognize that the bureaucratic process of lengthy iorms and long
lines, Federal requirements that all eligible recipients have certain
obligations for cooperation with efforts to obtain child support and/or
work, may discourage many potential applicants.

However, the AFDC program was designed as an assistance to
children, for the welfare of children. Mother or wife is almost
incidental in the way that this program was designed. Consequently,
no demand for a wife’s cooperation, no failure of her to comply with
respect to cooperation can abridge that child’s right to the receipt of
the AFDC payment. Although the law is very clear about that and
that everybody has the right to receive end fill out an application and
receive a written decision on that application. Another potential
deterrent, particularly for the middle- or upper-income woman, is that
they just don’t look “poor” like the other recipients do to the reception
person who has been conditioned to screen out the people who are
other than poor.

Although cash assistance depends on findings of economic needs
under Title XX programs, some services are available to battered
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women irrespective of such determination. For example, even with
women who remain in their homes, some of the counseling services
available under Title XX Social Service Delivery Systems may be
helpful. Title XX, which is Public Law Number 93-647, gives 50
States $2.5 billion to share among designated State agencies for the
delivery of social services. The States and their residents are given the
responsibility to determine the priority for those services, And
consequently, it is one of those things where pressure for what would
come out the end of the pipeline should be applied at the end of the
pipeline. The philosophy behind the end of the pipeline nearest to the
intended recipient is because the $2.5 billion doesn’t really cover alt
the things that we would like to see it cover, It leaves us sometimes
with the feeling as though the buck is being passed out to the State and
local community. But on the basis of a lot of things, philosophic and
practical, and some of the things that we have heard in this
consultation, clearly untii there is awareness in the community to the
extent of which this problem needs to be solved, not just in terms of
immediate shelter of the victim, but solutions which change the
behavior of the batterers. Until that kind of awareness happens in the
community, real changes in the problem:, and real solutions to the
problem are not very likely.

Protective services directed toward preventing neglect or abuse of
adults or children can be funded under Title XX. Protective services
are available without regard to the income of the person who requires
them. They are means tested. States may provide any discrete service
or a cluster of services in their service plans to remedy abuse or
neglect. Those services might include counseling referral on other
resources and emergency shelter care for children. The States may
impose means tests, which mean income eligibility to limit eligibility
for these services. The one service that cannot be provided as a
protective service for adults, however, is emergency shelter.

When the Federal regulations were reviewed on that one specific
point, and as the final regulations were published, they acknowledged
that comments had been received on that point. Currently, shelters can
be provided to adults only when it is a part of an integral or
subordinate part to other social services.

You have heard about some of the demonstration programs. You
have Del Martin’s overview. There are a number of specific things
that I would like to tell you about. Region X, for example, used some
of their discretionary funds for seed money for shelters which was
salutary and began some things which were able to contirue.
Although the Department does not currently have specific programs
to assist battered wives, large numbers of research and demcnstration
projects have been funded under several different authorities, and they
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do provide some assistance. I think probably the rest of this should be
addressed in answer to questions. And I echo something that was said
earlier in your consultation, that the NIMH Center has an annual
budget of approximately $4 million for research grant funds and $1
million in training grant funds. Don’t let anyone tell you that the
situation is hopeless, although it may seem that way, please apply.

CHAIRMAN FLEMMING. That is good advice. We will be back with
questions. We now turn to the Department of Housing and Urban
Development and Betty Kaufman, the attorney in the Office of
General Counsel, is representing that Department.

Presentation of Betty Kaufman, Department of Housing and Ur-
ban Development

Ms. KAUFMAN. There is one consensus of opinion in this room
today. It is that the need for shelters are critical. I am genuinely glad to
be able to report on some very recent developments at HUD
concerning assisting shelters for battered women with financial
support. The Department of Housing and Urban Development
implement the Housing and Community Development Act, which has
been amended this past fall. The act authorizes HUD to make funds
available to cities, counties, and other local governments for a variety
of community and develcpment activities. Although the cities and
other localities decide, based upon their own needs and priorities, how
to spend the community development money, HUD by regulation, sets
forth the types of activities which are eligible for community
development funds and those which are not eligible.

In the past, women’s organizations have attempted to get localities
to devote C.D. monies for shelters for battered women. However,
among the many obstacies encountered, political and otherwise,
localities were unsure as to whether HUD considered such shelters
eligible for funding. Thus, seriously complicating what has already
been a very complex process. Today, in fact, we are only aware of one
organization in Minnesota that has received community development
funds for use for shelters for battered women.

As a result of the 1977 act, the Department is in the process of
promulgating new regulations which will revise the list of eligible
activities. The regulations, as presently drafted, and I want to stress as
they are in draft form, specifically provide that C.D. funds may be
used by cities to acquire, and if necessary, rehabilitate property to be
used as temporary residential shelters for battered women. Several of
the panelist have stated that they would prefer to kave local and
private organizations ruun and operate shelters for battered women.
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On this note, regulations as presently drafted, provide that a private
organization will also be eligible to receive community development
funds from the city to acquire and, if necessary, rehabilitate property
to provide residential facilities on a temporary basis, such as shelters
for battered women. While the regulations do provide some other
methods whereby residential facilities might receive C.D. funding for
acquisition, rehabilitation, and in some very limited instances, new
construction, these provisions are much more restrictive and set up
various types of limitations. For example, the proposed structure of the
eligible organization must be within an area of concentrated physical
activity, funded by C.D. fuuds, in addition to other requirements.
Therefore public or private acquisition and rehabilitation will be, at
least in my opinion, the least complex method for successfully
employing C.D. funding for temporary residential facilities.

Assuming that these regulations are promulgated in their present
form, and I have asked several people who have assured me
optimistically that the regulation should come out as they are presently
drafted. The first step in the process requires that women’s groups
become intimately familiar with the community development process.
They must work toward educating and lobbying the local government
so that C.D. funds will be earmarked for acquisition and rehabilitation
of the structures that would be used. In sum, this changes one
regulation which is a significant key to addressing' the pressing
problem, but only local organized efforts can actually open the door to
shelters.

This change opens options that were not available before. Again, I
stress that it is really up to the individual local groups and their
community to be able to get these funds earmarked for the shelters. If
women are interested in discussing the regulation as they are presently
drafted, piease feel free fo contact me at my office at any time.
Another resource is the Women’s Policy and Program Division at
HUD. And finally, there are area officers across the country who
should be able to assist women in understanding the community
development process generally.

Finally, I'd like to inject a personal note. The regulations which T
have referred to today were very, very similar to thi.yse recommended
to HUD by the Minnesota Women’s Advocate Group. Quite frankly, I
don’t know if the regulations I have discussed would have come about
at all without the participation of these women from Minnesota.

CHAIRMAN FLEMMING, Thank you very much. May I ask you one
guestion at this time. Are those to be promulgated as proposed
regulations?
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Ms. KAUFMAN, They were promulgated as proposed on October
25, 1977. They hope that the regulations will be promulgated within
the month.

CHAIRMAN FLEMMING. Thank you very much.

CoMMISSIONER FREEMAN. May I just pursue that. After the
regulations are promulgated, is that the time that they will be
published for further requests for comments?

Ms. KAUFMAN. No, that commenting process has already taken
place.

COMMISSIONER FREEMAN. At which point, is it now internal, as to
whether -

Ms. KAUFMAN, Exactly. The draft that I am referring to is a draft
of the proposed regulation as a result of the comments that the
Department has received from the public and other agencies.

COMMISSIONER FREEMAN. Is that draft available to the public now?

Ms. KAUFMAN. It is not. Not the draft which includes specifically
that C.D, monies will be available for shelters.

CHAIRMAN FLEMMING, A draft was made available to the public.
The public was given the opportunity to comment, the period for
comment has expired. They are now in the process of putting them
into final form,

CoMMISSIONER FREEMAN. I just wanted to find out the status of it at
this point.

Ms. KAUFMAN, The status is that it has to go through the final
procedure; once it is typed up with all the inclusions, provisions to the
proposed regulations, it has to go through the Assistant Secretary, and
ultimately the Assistant Secretary for Community Planning and
Development for signature. It then becomes published in the Federal
Register. That is the stage we are at. The draft that I am referring to is
very literally the proposed draft with someone’s typing incorporated
into it.

CHAIRMAN FLEMMING. Thank you very much. I am now happy to
recognize Jeannie Niedermeyer, Program Maunager of the Law
Enforcement Assistance Administration, Department of Justice.

Presentation of Jeannie Niedermeyer, Department of Justice

Ms. NIEDERMEYER. Thank you members of the Commission,
panelists, and guests.

The fact that we are here today addressing the subject of battered
women in this forum is clear evidence of the growing awareness that
battered women form a class of citizens against whom our public
agencies have discriminated, not only by a failure to protect this group
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from further victimization, but by a general lack of responsiveness to
the overall problem,

I am very pleased to be here today and have the opportunity to
report to you on LEAA’s past and current efforts related to battered
women. Although LEAA programs in this area have become much
more focused in the past 2 years, the agency’s interest in family
disturbances dates back to 1969 when a major effort was made to
improve police crisis intervention.

Since that time, the agency has spent over §15 million on programs
related to battered women and other forms of family violence,
approximately $4 million of which has been spent on improving police
crisis intervention, The remaining funds have supported various local
family crisis programs, child abuse training efforts, runaway houses,
alcohol treatment programs, arbitration and mediation projects and
victim/witness programs specifically designed to assist victims of
domestic violence and sexually abused children.

The agency has been providing technical assistance in this area
through a grant to the Center for Women Policy Studies, to establish a
bimonthly newsletter and information clearinghouse to serve as
mechanisms for information sharing among interested public and
private agencies and community groups to improve their response to
victims of rape and domestic violence.

Recently, the Law Enforcement Assistance Administration-—
LEAA —issued guidelines for a new program to address the problem
of physical violence and sexual abuse in the home.

The $1 million allocated for this program will support three or four
local demonstration projects. Although other Federal agencies are
presently contemplating programs in this area, LEAA is the first
Federal agency to establish a program specifically designed to assist
battered women and other victims of family violence.

This new agency initiative is an outgrowth of several grants made
during fiscal year 1977 under the victim/witness assistance program.
Under that program LEAA has sought to encourage local government
to improve their response to crime victims and witnesses. Special
attention was given to victims of rape, sexual abuse of children
(including incest), and spousal assault because these are believed to be
“sensitive crimes”—meaning that they are seldom reported and
difficult to prosecute because of feelings which they provoke in their
victims.

By 1977 it was clear that new approaches to the problem of women
and children being injured and sexually exploited by family members
was required. Grants were made to two hospitals carrying on
programs for sexually abused children and four organizations
providing shelter or other services for battered women. The
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experiences of these projects and others like them have been that the
people who come to them for assistance are often from families where
more than one member is being abused and needs help. For this reason,
the family violence program will address a number of forms of
victimization in the home including child/adolescent abuse, inter-
spousal abuse, and abuse of the elderly.

Consistent with its congressional mandate, LEAA’s new program is
focused on the role of the criminal justice system in preventing and

* controlling violent and abusive behavior in the home, Nevertheless,
the approach recommended is called “comprehensive” because it
foresees the need for interaction with social service agencies and
community-based groups. By concentrating its resources on the role of
the justice system, LEAA does not imply that the part which criminal
justice agencies play in the resolution of family violence should be
enlarged. Instead, it seeks to define the relevant responsibilities of the
justice system and to improve its response to crimes in the home.

The LEAA recognizes that the Department of Health, Education,
and Welfare through its National Center for Child Abuse and Neglect
(NCCAN), its National Center for the Prevention and Control of Rape
(including incest), its runaway program and others is carrying out
research and demonstration projects which impact various aspects of
the intrafamily abuse problem. It is aiso aware that other Federal
agencies such as the Department of Housing and Urban Dvelopment
(HUD), Community Services Administration (CSA), and ACTION
are considering ways in which they can contribute to the program-
ming effort. The LEAA seeks to join forces with these agencies to
help communities find an effective approach to the problem of family
violence. Thank you.

CHAIRMAN FLEMMING. Thank you very much. Now I would like to
recognize Ms, Mary Hilton, Deputy Director of the Women’s Bureau,
Department of Labor.

Fresentation of Mary Hilton, Department of Labor

Ms. HiLToN. The Department of Labor and the Women’s Bureau
share the deep concern with the subject of battered women, althcugh
we do not have special programs in operation. The Women’s Bureau,
which I represent, is primarily concerned with improving employment
conditions and oppertunities for women who want to work. Since
many battered women must become self-supporting, in order to
extricate themselves from situations of domestic violence, the Bureau
regularly responds to their request for information about careers,
employment and training opportunities, legal rights, and child care.
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In addition, because of the concern, our deep concern about the
plight of women caught in situations of domestic violence, we assist
groups seeking information about issucs related to battered women and
about solutions being tried by other communities. As part of this
clearinghouse function, and in response to the many requests we have
received for information and referral on this subject, the Women’s
Bureau has prepared a very simple resource kit on battered women.
This little kit is on display, I think, in the foyer, and we are very happy
to provide copies of it upon request. In putting this kit together, our
purpose was to provide general background material about issues,
programs and sources of funding, General information material in the
resource kit includes a brief description of current programs for
battered women, and a review of pending Federal regulations, as well
as legislation under consideration at the State and local levels,

The kit also includes a resource directory of organizations interested
in battered women programs and printed materials, such as bibliogra-
phies and manual guides and handbooks for battered women
themselves and for the program designers and operators. For a
particular interested group investigating the possibilities of establishing
battered women’s shelters, there is a list of sources of possible Federal
funding, a review of CETA funding possibilities for sach programs,
and a copy of a guide to seeking funds from CETA which explains
who is qualified and allowed to apply for CETA funds. The CETA
system is the Department of Labor’s only avenue of direct assistance
to battered women programs. As you know, the bulk of Federal
employment and training money is distributed through State and local
government units, called CETA prime sponsors. The Comprehensive
Employment and Training Act is administered by the Employment
Training Administration of the Department of Labor,

The Women’s Bureau is located in the office of the Secretary of
Labor, and we work closely with all agencies within the Department.
In addition, the Bureau provides assistance to groups seeking
information about CETA funding for women’s programs through otif
Woman’s Bureau regional administrators. The CETA legislation
allows decisions about the kinds of employment and training program
to be funded, the kinds of groups to be served and the types of delivery
systems to be used, to be made at the local level. This means that
community women and women’s groups must familiarize themselves
with CETA and learn to work closely with the prime sponsors in
planning and operating programs for women.

There are two primary avenues for obtaining CETA funding for
programs for battered women. One possibility is to obtain CETA Title
X1 funding of public service employment slots for staff positions. The
other is to develop an employment component that could be funded
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under CETA Title I, which provides money for employment training
programs for the unemployed, underemployed, or economically
disadvantaged. Almost all money that has been granted by CETA
prime sponsors for programs for battered women has been granted
under Title XI, which provides for public services employment
projects to increase the number of jobs available during periods of
high unemployment. Most of these public service jobs have been
funded for employees to work in comprehensive programs for victims
of assault or domestic violence, Public service employees work in jobs
such as intake counselors, intake workers, volunteer coordinators,
secretaries, social workers, and support service counseling aids.

For example, a family law project in Tacoma, Washington,
employed a paralegal, a social worker, and a secretary to help battered
women deal with legal procedures in the court system. This project is
part of an already existing legal services program operating in the
country. In Portland, Oregon, a community education project
designed to inform the community about prevalence and severily of
wife abuse employed a community education specialist and publica-
tions coordinator for several months last year in a CETA Title XI
funded project. A major difficulty with Title XI funding for battered
women programs is that public service jobs are funded for only 1 year,
which means that program operations will lose their CETA staff at the
end of the year and have to seek funding again for such employees.
Title I does not function under the same time constraints as Title XI.
In addition, it provides a whole host of comprehensive employ~.ent
and training services such as recruitment, testing and placement
services classroom and on-the-job-training, work experience programs,
and supportive services needed for persons to participate in employ-
ment training programs.

In closing, I would like to stress the importance of the CETA
planning process. Because prime sponsors are State and local
government agencies, political contacts are often an integral part of
the CETA system. State and local commissions on the status of
women, which are appointed by governors, mayors, and county
executives, can sometimes be valuable allies by providing political
support for programs. We would suggest you contact your State
commission on the status of women and ecnlist its support. The
Women’s Bureau resource kit on battered women contains the names
and addresses of State and local commissions, as well as those of our
own regional administrators. Thank you,

CHAIRMAN FLEMMING. Thank you very much. Now we would like
to hear from Leah Wortham, Special Assistant to the President of
Lugal Services Corporation.
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Presentation of Leah Wortham, Legal Services Corporation

Ms. WoRrTHAM. Thank you for asking the Legal Services
Corporation to participate in this consultation on “Battered Women:
Issues of Public Policy.” The Corporation is pleased that two staff
members from local programs funded by the Legal Services Corpora-
tion were included on the program of this consultation and that a
number of other staff members from local legal services programs are
participating in the consultation,

As I give some background information on the Legal Services
Corporation, it will be apparent that legal services is a decentralized
program and that the work done by local legal services programs is
determined largely by the clients, boards, and staff of those programs.

The Corporation’s latest statistics show, of the approximately 1.25
million legal matters handled by local legal services programs in 1977,
about 29 percent (or over 366,000) were family law matters. The
Corporation does not have statistics on how many of these cases
involve domestic violence or in how many instances people, who came
to legal services with other problems, received advice regarding
criminal remedies in cases of spouse abuse. We do know, however,
that a number of local programs have devoted significant resources to
work on spouse abuse, and I will briefly describe a few of those.

Lawyers in several legal services programs in New York are
involved in Bruno v. Codd, the challenge to the response of the police
and the courts to spouse abuse complaints in New York. Marjory
Fields, one of the attorneys involved in that suit, was on your program
yesterday. Information about this suit has been published in Clearing-
house Review, the Corporation publication on legal developments, and
information about the suit is available from the Clearinghouse, The
Corporation provided some one-time funding for expenses associated
with this suit.

Advocates with Evergreen Legal Services in Seattle advise women
who want to file criminal complaints and keep records of treatment by
courts and police as well as providing representation for civil
dissolution of marriages. They have also talked with police training
classes to attempt to sensitize them to the problems of battered women.

The Chicago Legal Assistance Fund, with supplementary private
funding, has established a unit to represent battered women in civil
injunctions and divorces and to advise women regarding the filing of
criminal complaints. The unit provides referral to shelters and has a
social worker who can talk with women about alternatives which exist
outside the court system.
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Rhode Island Legal Services represents a community group
concerned with battered women and has handled their incorporation,
lease negotiations for a shelter, and other legal questions. The program
represented clients concerned with spouse abuse by drafting legislation
which eliminated the requirement that police actually witness the
assault in domestic cases (thus enabling police to get the spouse out of
the home immediately after the assault) and helped secure passage of
that legislation. Legal service staff are now working with police
departments to see that police training encourages implementation of
the new law and to sensitize police to the problems of spouse abuse.

Mid-Hudson Legal Services in Poughkeepsie, New York, success-
fully applied for CETA funding for two attorneys, two paralegals, and
one secretary to staff a special project for battered women. The
program has emphasized coordination with other community agencies
so women coming to legal services can be referred to other necessary
services. In addition to needed legal representation, project staff have
met with local justices to talk about a recent change in State law
concerning spouse abuse and to discuss the way in which domestic
violence cases are handied. The project is working on a handbook on
spouse abuse which can be read by lay people as well as lawyers and
paralegals.

These are some examples of work done by our local programs. The
Legal Services Corporation itself is an independent Corporation
governed by a Board appointed by the President and confirmed by the
Senate. The Corporation currently funds more than 300 local legal
services programs with over 900 branch offices employing about 3,700
lawyers and 1,500 paralegals. These local offices represeiit poor people
in civil matters. Legal services programs are independent nonprofit
corporations governed by local boards. Because virtually no program
can handle all the legal problems of the poor people in their
community, local programs are required by regulation to set priorities
in consultation with their client communities. Priority and resource
allocation decisions are made on a local level, within constraints set by
Corporation authorizing legislation. The act prohibits representation in
criminal proceedings so attorneys in local programs could never be
involved in criminal defense of spouse abuse cases, but programs can,
and do, advise victims about procedure for filing a criminal complaint.

In closing, I would like to describe a project of the Research
Institute, a division of the Legal Services Corporation, which funds
Fellows to do research in particular areas of the law affecting poor
people. The Research Institute is currently funding Madine Taub of
the Wemen’s Rights Litigation Clinic at Rutgers, and Ann Marie
Boylan, a private attorney in New Jersey, both of whom I believe are
here today, to work on a project exploring the equitable remedies
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available in spouse abuse cases, remedies in other areas of the law that
might be transferable, and the problem of enforcement with those
remedies. The focus of their research is on the institutional barriers in
obtaining relief in the courts. Their report should be completed by
July 1978. Once the paper is finished, the research institute will bring
staff of legal services programs together to discuss the findings and
discuss ways in which these findings could be implemented.

Discussion

CHAIRMAN FLEMMING. Thank you very much. I am going to
proceed now by starting with some questions that I would like to
address to Ms. Downey of Department of Health, Education, and
Welfare. When I finish with HEW, I'll ask the other Commissioners if
they have questions relative to that Department, and then we will
proceed in that order. First of all, on Department of Health,
Education, and Welfare, you referred to the fact that the Secretary
had set up a task force. Ms. DOWNEY. I said that the Secretary had
designated a coordination point for all of the efforts that arise
simultaneously more or less around the Department. CHAIRMAN
FLEMMING. I see. So far he has not gone beyond that point. He has
designated someone to try to coordinate the various activities
throughout the Dcpartment in the area.

Has that person been asked to reach out and contact any of the other
departments and agencies that are also involved in the battered women
problem? .

Ms. DowNEY. I don’t know if the request to do tliat came from the
Secretary or not, but I anticipate it will be a natural in the course of
events that seem to be shaping up. Laura called a group of us together
last week or the week previously, and was a sort of pulse taking of
what is the state of various thinking around the departments. And it
was clear that most of the people who are working on things related to
wife abuse in the Department are doing so in close touch with the
group that had been brought together by the White House last spring
and summer and other related activities, like funding of training for
legal offices.

CHAIRMAN FLEMMING. Is there any formal followup at the present
time to the meeting that was held at the White House under the
auspices of the White House staff; is there anyone that calls that group
together regularly to see what is happening in that area in all of the
relevant departments?

Ms. DowNEY. Not that I know of in terms of all the departments; I
can speak for HEW in terms of relating back on behalf of HEW to
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people at the White House and letting them know what the status of
our efforts, which is kind of across the board.

CHAIRMAN FLEMMING. The group is not called together from time
to time for the purpose of comparing notes and seeing what addition -

Ms. DowNEY. Are you referring to the group that met at the
White House or our group within HEW?

CHAIRMAN FLEMMING. I'm aware of the fact that this meeting was
held at the White House. I am aware of the fact that there is an
interest. I am just wondering whether that interest expresses itself in
bringing together people from the various departments from time to
time to see what is going on?

Ms. DOWNEY. Yes. At least insofar as there has been two followup
meetings. I would guess the answer to your question is yes. I am
anticipating it will continue.

CHAIRMAN FLEMMING. Let me proceed to the area that we touched
on right at the end; that’s the area of mental health. If I ask a question
that you don’t have the answer to, I’d be very happy to have you get it
from NIMH and supply it for the record.

Ms. DowNEY. I am very happy to know that “I don’t know” is a
legitimate answer.

CHAIRMAN FLEMMING. I appreciate the fact that as far as HEW is
concerned, it’s not easy to keep up with all the developments. But we
did have a presentation this morning by a staff member of the
Women’s Advocates from St. Paul, Minnesota, dealing with the shelter
that has been developed there, who outlined for us the various
resources that have been tapped by the people that are responsible for
that shelter. I'll get into the development program in just a few
minutes in regard to that. But their first breakthrough in terms of the
public sector came in 1974 when Ramsey County Mental Health
Board made a grant of $35,000.

That led me to ask other members of the panel this morning as to
whether or not they were getting help and assistance in this area from
the community mental health clinics, from the mental health resources
generally. And the response I got both from the members of the panel
and members of the audience, who come from all over the country,
was no, that they are not aware of any significant response on the part
of community mental clinics in the mental health field. I was just
wondering whether or not you had talked to NIMH about their
approach to the shelter situation as far as battered women are
concerned, or without regard to the shelter situations as to whether or
not they are puiting significant emphasis on this area of battered
women. And if you have not, I am wondering then if you would ask
NIMH this question, and ask them to supply a statement for the record
of this consultation.
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Ms. DownNEY. In answer to your direct question, no, I have not
made that inquiry of them. And yes, I will. We have, however, talked
to the St. Paul shelter. And I have in my file some very, very helpful
corrzspondence from both Ramsey County and Hennepin County,
who solved for us what could have been a really dilatorious
misunderstanding. At one of the— and if you don’t mind, it’s a small
digression, but I'd like to share the solution that they found.

At one of the White House meetings, the early one in fact, which
pointed out some difficulties that shelters were having, one of the
problems brought to our attention was the difficulty for mothers to be
sheltered in a shelter receiving Federal monies; at the same time that
they were getting AFDC funds because it was presumed to be double-
dipping in the form of two payments within the same month for food
and shelter. And it was thanks to the Ramsey and Hennepin County,
Minnesota, shelter having already solved this problem that we
discovered for the simple filing of a nonduplication waiver in a State
plan for AFDC monies that resolved that problem. And a number of
States, I am not certain at this point how many, have already filed
those waivers and that no longer presents any barrier. Until they
invented that solution or discovered that solution, Hennepin County
and Ramsey County were even more inventive. And I think this may
be the point that they discovered the use of county mental health
monies by paying a per diem to the woman on the day that she was
sheltered for other reasons; thereby not interfering with her AFDC
eligibility for that month.

CHAIRMAN FLEMMING. This I think was referred to in the statement
this morning by Monica Erler from St. Paul, when she said the county
would pay Women’s Advocates, I think it’s $5.50 room and board, and
$2 per day for the child up to 30 days.

This is an emergency housing measure paid from county welfare
emergency funds. That system makes it possible for a resident to save
her entire AFDC check for her living expenses when she leaves
because none of it was needed to provide food for the shelters.

Ms. DownNEY. And then she has the possibility of establishing her
own home without returning to violence.

CHAIRMAN FLEMMING. Have all of the States been made aware of
that development; has Public Service Administration gotten this word
out to all of the States, to the best of your knowledge?

Ms. DownNEY. I can’t definitely reply to that. But it’s on the list of
things to be done.

CHAIRMAN FLEMMING. Would you mind asking that question, and
then providing us with the answer?

Ms. DOWNEY. Sure.

185




CHAIRMAN FLEMMING. So we can make that a part of the record of
this hearing also. You mentioned Title XX, which is of course very
important in this area. St. Paul said that they “received purchase of
service funds under Title XX for which residents qualify as persons
who suffered ‘neglect, abuse and exploitation.” We are considered
providers of counseling and advocacy of that service.”

Now, 1 appreciate that this varies from State to State depending
upon what the Governor puts into the State plan. But here again I am
wondering whether or not Public Service Administration has made all
of the States aware of this particular development, so that those who
are interested in this area can put the heat on the Governor to include
something like this in the State plan?

Ms. DownNEyY. That’s usually handled in the sharing of information
in the models.

CHAIRMAN FLEMMING. Right. One other report that we got on that
is that the St. Paul shelter has been designated a day care center,
“which makes us eligible for funding under the Minnesota Childcare
Facilities Act.” And then “we are also group family day care home,
which entitles us to help through the U.S. Department of Agricul-
ture.” All I can say is, as I listened to the St. Paul presentation and
asked questions about it, it certainly made me realize that there was a
real opportunity at the HEW level for coordination of these various
resources that could be made available to the shelters, and a real
opportunity to get the word out as to how they could be coordinated
and how they could be used. Then I think I go beyond that and say
there is a need it seems to me for going to the next levei and identifying
the resources available not only in HEW, but in the other departments,
and getting that together in a package which could go out to people
who have a concern for these centers and who are trying to obtain
some of these resources. The representative of the St. Paul center was
very frank in saying that it has taken a lot of time to coordinate it at the
local level. But they were willing to work at it, and because they were
willing to work at it, they got results.

Ms. DownNEY. They did a very impressive and innovative job,
Hopefully things are somewhat easier for the shelters because of the
model they have provided. There is one other thing that’s implicit in
what I said earlier about AFDC eligibility. And since that was sort of
an abbreviated statement, I'd sort of like to elaborate on it. After they
establish their AFDC eligibility, Medicaid is relatively quick to follow.

CHAIRMAN FLEMMING. Right. There is one issue here, I’m not sure
whether you have covered this or not. Some areas have reported to
our staff the view that some problems arise out of identifying the
husband’s potential to contribute to the family support even though he
may not be doing so. That is a problem regarding eligibility. Has this
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been called to your attention, and do you know whether or not
anything has been done to get out any kind of information on that?

Ms. DowNEY. It’s interesting. I’'m sure you’re familiar with Title
IV, defined the absent father legislation. When it came to the attention
of the Women’s Action Program, it was the first one that was clearly
one on which our constituency was clearly divided along class line. On
one hand, we have a large constituency whom that absent father
represents a potential element in the child support payments, which
they felt was clearly deserved. On the other hand, we have another
constitutency well-developed, less able to speak for itself, but who felt
very much at the risk of having to have the whereabouts made known
to the father. We were successful in having included in the final
regulations language, the phrase: the best interest of the child. Now, in
instances of battered wives, much the same division of feelings as to
whether it’s in her best interest to indicate the whereabouts of that
breadwinner or not exist. The AFDC payment, which cannot be
withheld on the basis of her failure to cooperate with those efforts
because those AFDC payments are paid on the basis of the children.
And by the way, another thing that is worth noting is that at least 30
States now also provide AFDC payment during first pregnancy for
the mother who is not yet a mother for the first time. They vary in
terms of point in pregnancy they begin. I got lost in your question. Or
did I answer it?

CHAIRMAN FLEMMING. The specific problem that I identified was
the fact that in establishing eligibility, the husband’s potential to
contribute to the family’s support could stand in the way of
establishing the eligibility of the wife even though as a matter of fact
the husband was not contributing to her support?

Ms. DownNEyY. If she relocates and does not have access to the
actnal resources of the family, whatever the reason, as long as she is
without current resources and is the parent with the child, the home is
presumed to be where she and the child are. And that establishes the
eligibility.

CHAIRMAN FLEMMING. One other question I'd like to ask. You
referred to the emergency shelter. Is that built into the law or was that
a policy decision?

Ms. DoOWNEY. I gather that it is the language of the law. I have the
regulations with me. 1 don’t have the law with me. But it is my
assumption that it’s language of the’law.

CHAIRMAN FLEMMING. At the Civil Rights Commission, we are
concerned about that and we, in all probability, would have to
recommend a change in the law rather than change in administrative
policy. All right. Now, I will ask my colleagues, Commissioner
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Freeman if she has questions relating now to HEW. Then we will go
to the other departments.

CoMMISSIONER FREEMAN. You have covered all I have,

CHAIRMAN FLEMMING. Okay. Commissioner Ruiz, HEW?

CoMMISSIONER Ruiz. Yes. I believe you said that Secretary
Califano has coordinate programs -

CHAIRMAN FLEMMING. Wait a minute, I think she said he was not -

Ms. DowNEey. He has named a coordinator

COMMISSIONER RUIZ. To address problems of the battered women,
correct?

Ms. DownNEey. Correct.

COMMISSIONER RUIZ. Are you going to be actively engaged in’

identifying these resources and programs?

Ms. DowNEY. Yes. There are several of us. Some months ago the
Women’s Action Program convened a group of people who has each
made individual efforts, but has somehow, aside froin having spoken to
each other over the telephone, somehow never gotten together in the
same room. Much of the same group of people are the group of people
who now, with the additional help from the White House and
Secretary Califano, encouraged what they were individually pursuing
previously.

CoMMISSIONER Ruiz. If you are going to be actively engaged in
ascertaining what resources or programs may be available, I was
wondering, Mr. Chairman, if that could be an exhibit at this place in
your testimony.

CHAIRMAN FLEMMING. Yes. I appreciate the fact that you may not
complete that immediately. But if that is in process and if you could
take the results of that search up to the present time and give us a
memorandum indicating the results of your activities, I think it would
be very helpful.

Ms. DowNEY. I think it’s fair to say that we can deliver to you any
of those things which don’t involve new legislation or new findings.

CHAIRMAN FLEMMING. But I am sure you are interested, Commis-
sioner Ruiz, as I am that the information, when it gets into this record,
it gets into general circulation and can be of help.

CoMMISSIONER Ruiz, That’s it precisely. Thank you.

Ms. DowNEy. Thank you.

CHAIRMAN FLEMMING. Well, let’s turn to the Department of
Housing and Urban Development. We have had considerable
testimony on the use of community development funds in St. Paul. We
noted this morning with great deal of pleasure the fact that apparently
this was going to result in new regulation being promulgated which
would open this possibility through the country. I don’t normally
predict what the Commission may do because we are a collegial body
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and sometimes get involved in discussions among ourselves. But I
don’t think I have any hesitancy in predicting that we will certainly
urge that the regulation as described by you be implemented. It seems
to me to constitute a real breakthrough in getting some help for
shelters. Commissioner Freeman?

CoMMiISSIONER FREEMAN. Yes. Ms. Kaufman, I will have two lines
of questions. First, the extent to which HUD can fund the shelters for
the battered women. And then the other question would be one for the
individual, for the woman who is the victim, who does not remain in
- the temporary shelter, but who would need permanent housing. And I
ask that question because I would like to know if HUD has changed its
definition of family, And if you could respond to those three, then I
would pursue the others.

Ms. KAUFMAN. First let me respond to your last question, No,
HUD has not changed its definition of family. Right now a single
person is not eligible for Section 8 Housing, unless that single person is
elderly, handicapped, or displaced by governmental action.

CoMMISSIONER FREEMAN. May I then ask you is this prohibition a
prohibition that is included in the law or in the regulation?

Ms. KAUFMAN. Quite frankly, I am not positive as to whether it’s
regulatory or statutory.

COMMISSIONER FREEMAN. Mr. Chairman, I have had some
experience with HUD’s definition of family. I am not sure at this point
whether it would be a prohibition of law. I believe that it is by
regulation. If it is by regulation then certainly I would anticipate that
one of the recommendations of this Commission would be to HUD;
that it will revise its regulation to define family to include any low- or
moderate-income person or individual shelter or housing. To include
such person would of course include a battered woman.

Ms. KAUFMAN. Even though I agree philosophically, the program
is for housing for low- and moderate-income families, which should
not exclude women who have been battered. But trying to draw up a
definition which will not include people who are not in need, families
and people who are not in need of housing who would otherwise
qualify economically.

COMMISSIONER FrREEMAM. Well, we are talking about low income
and moderate income. Suppese there are two female household heads
who want to share—they are not related—they want to share quarters
for economic reasons. In a revision of the definition of family, they
could be so-housed. Is there any prohibition now under existing
regulations against those persons being house?

Ms. KAUFMAN. If one woman has children she is a single family
head of household, then she qualifies as a family. And if in the locality
where she applies for low rent public housing, the definition permits
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people who are not related by blood or marriage to live together, then
those two women with their families could be a family.

CoOMMISSIONER FREEMAN. So, the situation as it is now is that a
single battered woman with no children could not join with another
battered woman with no children and two of them seek to have
permanent shelter?

Ms. KAUFMAN. They define themselves as a family, and if the
locality defined family to include persons who are not related by blood
or marriage, then it’s possible that a creative interpretation of the
regulation might allow them to constitute family. However, HUD’s
definition is that a single person—now you're talking about two
people.

ConMISSIONER FREEMAN. What I am appealing for is creative
interpretation. I realize that some of the questions that I'm asking may
not have answers that you have immediately available. But my request,
Mr. Chairman, is that Ms. Kaufman be permitted to respond in greater
Getail to all of these questions because we will pursue them. And if it is
appropriate and if it is necesary, certain recommendations for changes
in law would be made, and recommendations for changes in
regulations be made. But we have need to know what HUD's present
interpretation is and the extent to which HUD defers to a locality in
defining family. Because it may very well be that in deferring to a
locality, HUD may be acquiescing in some violations of the law,
However, I am not suggesting that HUD is.

CHAIRMAN FLEMMING. As you indicated, elderly persons and the
handicap now fall—well, they are regarded as family?

Ms. KAUEMAN. Yes, that's correct.

CHAIRMAN FLEMMING. My recollection that was done by legisla-
tion, but we would appreciate it if you would follow through on
Commissioner Freeman’s suggestion, if you would take her line of
questioning and then develop for us a memorandom to respond to
those questions; whether we are dealing with a question of law or a
question of interpretation, and if it is an interpretation of the existing
law, the reasons for it. That would then give us a foundation that we
could rest on in making the kind of recommendations that I feel sure
the Commission will want to make.

CoMMISSIONER FREEMAN. One final point, Mr. Chairman. This with
respect to each one of the programs, direct subsidies program, any
other appropriate program or any other program under the administra-
tion of HUD.

Ms. KAUFMAN. Fine.

CHAIRMAN FLEMMING. Turning now to the Law Enforcement
Assistance Administration. Most of the money that is spent under the
Law Enforcement Assistance Administration authority is spent as a
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result of the development of State plans, which in turn are finaily
approved by the administration. So the State plan becomes very, very
important. However, the State plans are developed within guidelines
that are established by the administrator. What can States include in
their plans dealing with this whole area that we are talking about now
including the question of shelters? Is it pretty wide open; they want to
spend some of the money that’s allocated for this purpose?

Ms. NIEDERMEYER. The Victim Witness Assistance Programs
gives us a foundation for looking at this, This program was based on
the premise that the criminal justice system has a responsibility to
crime victims and that most criminal justice agencies are not equipped
to provide the many services that victims need and, therefore, depend
on other agencies and community efforts to provide these services.
Based on our experience in the Victim/Witness Program, LEAA can
award grants to any public or private agency or community group as
long as the project is aimed at improving the criminal justice system—
that is, as long as the services provided are tied into the system in some
way. This tie-in with criminal justice is often rather subtle as in the
case of our four projects for battered women which provide funds
mainly for shelters. However, the overall objective of these projects is
to improve the treatment given to these particular crime victims and
thereby increase the number of crime reports and number of successful
prosecutions. Although these projects are aimed at criminal justice
improvement, they are definitely social service oriented.

CHAIRMAN FLEMMING, Projects which you financed in Washington
with discretionary funds?

Ms. NIEDERMEYER. That's right.

CHAIRMAN FLEMMING, That amount of money is very small in
comparison to the amount of money that’s available to the State. As
you see it, could any State include in its plan the kind of a program
that you have financed with discretionary funds in those instances?

Ms. NIEDERMEYER. Absolutely. The purpose of the discretionary
funding is to provide program models for the States to pick up. And
that is our hope with these projects for domestic violence. Many other
projects funded at the national level have been picked up by the State
already.

CHAIRMAN FLEMMING. I am wondering if you would, again, be
willing to give us a memorandum which in effect would just
summarize that situation, because it seems to me that this can become
an important part of the total Federal package. I have a feeling that it’s
a part that is really not completely recognized throughout the country.
In the early days of the program, when I was a resident of Minnesota, I
had the opportunity of serving on the Minnesota committee, and at
that time developed appreciation for the fact that State committees
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have had a lot of discretion when it comes to developing a program,
Which means again that, if things like this are going to get into the
program, to a very considerable degree it will be the result of pressures
being exerted at the grassroots level. Are there any other gquestions to
LEAA?

CoMMISSIONER FREEMAN. Yes. Ms. Niedermeyer, during these last
2 days and especially on yesterday, the statement was made that the
criminal justice system is male dominated, that much of the problem
with respect to the ability of the battered woman to receive assistance
is with the attitude of police. And I'm wondering if you would speak
to any programs which LEAA has with respect to this point, tiscluding
the employment of women and by requiring equality of opportunity
without regard to race and sex on police forces.

Ms. NIEDERMEYER. LEAA has supported activities aimed at
reducing discrimination against women in criminal justice. Most of the
early work in this area has focused on documentation of the nature and
extent of discrimination. One, the National Manpower Survey of the
Criminal Justice System. The survey was conducted in response to a
requirement included in the 1973 amendments to the Safe Streets Act,
which provided for a survey of *existing and future personnel needs of
the Nation in the field of law enforcement and criminal justice and the
adequacy of Federal, State, and local programs to meet such needs.”
[See appendix for Executive summary.] One of the major findings of
the survey is the fact that utilization of women in police officer
positions has grown only slightly from about 2 percent in 1960 to 3
percent in 1974,

Two, Women on Patrol: A Pilot Study of Police Performance in
New York City. The study, conducted by the Vera Institute of Justice,
compared the performance of 41 male and 41 female officers assigned
to two-person car patrols in New York City. This study showed the
female officers to be regarded by civilians as more competent,
respectful, and pleasant than the male officers,

Three, in order to provide a starting point for an indepth study of
the involvement of women in the criminal jusiice system, LEAA plans
to sponsor a survey of women as correctional employees. This project
will highlight demographic characteristics and present training and
promotion options for women in corrections. In addition, to the extent
possible, the study will attempt to identify factors contributing to
current practices regarding women as correctional employees. The
results of this survey will be used to prepare a research agenda
focusing on the issues underlying the role of women as correctional
employees at all levels of the system (i.e. administrators, line staff).
Through these projects, LEAA hopes to reduce discrimination against
women employed in criminal justice agencies as well as the female
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clients of the system such as battered women. Projects of this nature
should also increase the awareness and sensitivity of men in the
criminal justice system.

CommissIONER FREEMAN. Does LEAA have any procedure for
evaluating the eff