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. _PREFACE

. The Nat10na1 Institute of Law Enforcn nent and Crlmlnal Justice,
the:research arm of the Law Enforcement A551qtance Adm1n1strat10n.
is sponscring a field ‘test of the. concept of sentencing gu1de11nes,

~which has beer proposed as a means of

H
) reﬂucing disparity in sentencing; and
. :‘f Ty : )

. ar&iculating judicial sentencing policy.

The basis for the field test is a Program Test Design, a:document
with detailed specification of selected program elements. The goals
of each field test effort are to determine the effectiveness of .
these elements or’ program strategies in multiple settings and to
examine their: transferablllty to other 3ur15d1ct10ns~ ——

A number of single, lccal cﬁurt systems of general jurisdiction
have ‘experimented with the development and implementation of sentencing
guidelines. In order to assess the feasibility of this concept bevond
a single Jurlsdlctlom,vthe National Institute has devised a multi-.
jurisdictional test of ﬂentenc1ng guidelines which will involve

selected courts within/two or three states, In each state sentencing

guidelines will be developed and 1mplemented in from three to five
local courts of general jurisdic® fon. Both processes of development
and implementation as well as their outcomes will be evaluated by
the Institute. There are three primary objectives of the field
test:. . :

e to evaluate the effectiveness of sentencing guidelines” i
~as a mechanism for enhancing sentencing consistency. ‘
both within and across different jurisdictions within
the same state, .

¢ to test the feaSibility,of developing and implementing
- sentencing guidelines in a multijurisdictional setting;
and : ’ ' '

e to ptoVide a body of knowledgé'for jurisdictﬁons Y
‘looking for a means to structure judicial dec1s10n~
making.

i
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Disparity, or unwarranted vnriation, in the sentencing ‘of covvicten"

I INTRODUGTION -

A, Sentencinnguidelines:’ A Response to Disparity s

offenders has . long been observed, debated ‘and explored, but untfl
recently little has been done to provide judges with a structured
method to reduce or eliminate the problem. - Throughout the United
States today, theré is an 1ncreasing awareness’ of the need for greater
-equity in sentencing, i.e., that similar offenders committing similar
‘offenses receive similar sentences.l. ‘To reduce unwarranted- sentencing

variation a wariety of reform approaches-have ‘been suggested: these -
include ‘such Judicial initiatives as appellate review of sentencing o

and sentencing councils, as well as legislativewreforms such as
"flattime," mandatory and presumptive sentencing. However, these
approaches have been criticized for encroaching on judicial sentencing
prerogatives, lacklng flex1b111ty or belng too cumbersome and costlyc-

Sentencing -g uidelines appear to present a viable alternative means |

to the courts for structuriﬁg judicial decisionmaking and. reducing
/unwarranted senteneing variation. The use of sentencing guidelines

5has two . primdry goals. They are:_ _ - o D

.
. to increase equity in sentencing, i.e., to reduce
’ unwarranted. variation (disparity) ‘While retaining
udic1al discretion to individualize sentences; and
‘e to artitulate an explicit sentenc1ng policy and te .~ ':¢
provide a regular basis for policy review and change., o

o

Other goals 1ncluae “the" prov151on “of an information tool for new or.

_ rotating judges and thé promotion of increased v151bility and under- -lffe;f
‘:‘standing of the sentencing process to those out51de the judiciary. - ’

5

lSee among others, New York State Special Commission on Attica,
. Attica: The Official Report of the New York State Special Commission

on Attica, (New York: Bantam Books, 1972); David Fogel, We Are the '
Living Proof, The Justice Model for Corrections, (Cincinnati: W. H. A

~ Anderson, 1975); Marvin Frankel, Criminal Sentences: Law Without
Order, (New York: Hill and Uang,_1972) .The Twentieth Century Fund -

Task . Forcé on: Criminal Sentencing, Fair and Certain Punishment, ™ S

(New York: ' McGraw-Hill, 1975); The American. Friends Service Committee, .
Struggle for Justice: A Report on Crime and ‘Punizhment in Ameriéa, =

ir(New York: . Hill and Wang, 1971); and Andrew von Hirsch, Doing Justice' Y'

The Choice of Punishment (New- York~ Hill and Wang, 1975)

‘X\‘ :

B

g




G

g

' “B. The Conr?ptual Basis of Sentenc1ng Gu1de11nes

<

“The sentenc1ng guldellnes Loncept is best descrlbed as a coliabora—‘ - .
‘"txve effort by the judiviary and by rPSLarchers to dévelop 4n empir- =
'1ca11y ‘based system to reduce anarrapted variation and to thereby"
_ increase equity in sentencing. On the basis of a atatlstzcal analysis ;
I : - of past sentencing decisions, it establishes a yardét*ck for :comparing Lol
L offenders and the offenses they have committed in oner to determine ’
- if they are similar in ‘terms of key characteristics. A two-dimensioral
- grid, with offender and offense dimensions, then supplies a recommended
sentence for cases assessed as similar. Figure 1 depicts a hypothetxcal
senteucing grld for a qtatutory claSs of felony crlmes.

It is’ important to noLe ‘that a sentenc%'derived from the guidelines e s
is not mandatory. Judgeq retain the discretionary authorlry to devxate :
‘from the guldellne sentence and to impose individualized sen \tences.

In those cases where a sentence falls outside that sentence range ,
suggested by the. guidelines, this system requires that the judge RacENR -
provide a specifit written reason for deing so. According to the ST
guideline concept, the periodic analysis of these reasons provides a
basis for adapting. the.gu;del_neLogo a changing environment. ‘This
periodic analysis can assist judges in detefm;nlnp what changes

S L mlght be necess Ty in the -guidelineés to reflect, accemmodate and docu~
R ment. shifts in court policy. . :

Sentenclng ‘guidelines repreSent an extension of a guideline metho-
dology originally used to structure the deciqzonmaklng process of
the U.S. Parole Board.? -In- th; vontext of this methodology, gu1de-
llnes are defined as: :
a system of dgta‘Which functions as a tool in' , S
.. assisting decisionmakers in arriving at individ- L N
S o ual and policy determinations. It accomplishes:
wo - this purpose by using some form of equation(s)
' : o to summarize the link among the main concerns,
or focal dlmen51ons, of dec181onmdkers and .
the1r dec151ons.3

. [ s ©

RS

2 | | | | .

E S Don M. Gottfredson, Leslle T. W11kins, and Peter B. Hoffman, Gulde— B
Ly - lines for Parole and Sentencing: A Pol;¥y Control Method, (Lex1ngton : o
f T Massachusetts~ Lexington Books, 1978), PP 13—41 ‘

”Leslie T. Wllkins, Jack M. Kress, Don M. Gottfredson, Joseph C.~
Calpin, and Arthur M. Gelman, Sentencing Guidelines: Structuring ' o
- Judicial Discre;ionlJﬂﬂashington;fnc: February 1978), p. 4. o R
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Gu;deiines ‘38 defxned above :ave the; ir genesis in the assumptions e,

of decisionmaking theoty. First, g ldelmnesltecwgnize ‘that most S

decisicns are based on- Iimited infprmation, The selection and . pro- o -

cessing of information beyond & certaln.poinfrappeanp usually not "

: T to affect a particular’ decision,. "Too much’ “data may render a decision o
o so complex that the r ﬂsuit is an ipefficient use of 1nformation. ' Lk
e Thus, sentencing guidﬁlJnes tvpi,ally use only, the key factors in )

::senLenciug tc define the offensg and offender scores. 9,

'Second when repeated dec131ongfare 1nv01ved, gu;del1nes assume two y

levels of Hecisionmakingz thﬁ individyal level, on which decisxons, a5

, ‘are made one at a time; and Jhe policy level, whlch represents an

4. apgregation of individual d£c1sions. Thus, whlie sentenecing guide~

) : J/Lines are used.to’ structugé individual decisions, theéy are, in- tact
- a reflection- of -the aggregate analysis of decisions at the pollcy
1evel and?it is assumed uhat. '

s . o fat the policy’ level it ig possible to derive-
DT . ] an equation to predict decisions on the basis L A
. AR : j of case informatinn. This predictive ability =~ .- .
S S y may be interpreted as a description of ‘latent =~ 7 ‘ -

‘ E or implicit policy which in turn provides the '
! ba31s for the artlculatlon of tbat pollcy.

o

Thlrd statistical techn,ques provxgc a means of determining thosef'
factors which most influence decisions at both the individual and
policy levels. Séch techniqueﬁ'allow the synthesis~and analysis’ of

O _  large quantitites of information from various sources. Thus, -the

Pomin L descriptive capabilities of statistical methods provide a ‘good basis

- ~ for:the identification of factors that influence. sentencing and,
therefore, for the development of guidelines. Although guidelines
are based on the statistical identification of. ~policy,
1so_incorporates the need for decisionmakers to make,decisions on

individual *asis because of unique factérs. - :

oy b et el
he. congept—— o il

RV S

c. Sentencigg Guldelines Research >___,,:»= ' P

5 g o
, Recogh121ng the potential importance of senrenc;ng guldelxnes,‘the
. National Institute of Law Enforcement and Criminal Justice. ’HILECJ)

in 1974 1nitiated a three—year ptogect to study the fe331b111ty o;

aJoseph c. Calpin, Jack M. Kress Marilyn A. Chavﬁxez, Mona“ Margarita, i S
s Susan’Mitchell-Herzfeld, Arthur M. Gelman, and Barbara A, Broderick, ]
R The Analvtical Basis For the Formulation of SentenciqgﬁPcliqy, (bnpub-ﬁ. o
llshed, January 1978), P 3. , , ; L




s

: :‘/’ "x;

,fwas acceptabla o Judges xn a single Jurlsdlctior. ;a

" To test this fe351bility' NILECJ funded rhe developf nt and*;mplemen—' .
~~ tatipn of sent encing guldelines in the. criminal courts ¢f four dindivid- .
44031 juzlsdictions' the Denver District Court (Denver, Oolo do), the/
vf’ E¢an County and qaperior Courts (Newark; New Jersey), the Circuit -~
“ Court of Cook County’ (Chlcago Illinois) and ,Ar1c0pa Coupty Supe”i L~
Court (Phoenxx, Arizona) $ . :

o entenc1ng guideline.model. Each model,was based on s
e analysise- of past sentencing dec1sions and emu]cyeﬁ.a set of two~'j
’ dlmen91onal grids. e A

Analysls ot the experlenc encguntered in- the development and 1mp1e- 'f*/f
men?atlon of sentenclngyrg delinéﬂ ﬁas led o the conclus1ons thac., Fot

e 51mﬁ1e /thods cnaid be GEVeIOped whlcb would prov1de ;f""'
a wogkﬁble d»c1siovmaking dld to a- iﬁdge at senten01ng:

4tenc1ng Gnidailnes PrOJect was s pw ,
';awarded to the Crlmlnai Justlce '

- Adﬂinisrgé{icnimu S. De

stage by Grant No. 76~& «”01‘2;’ For.further

~ these developmental efforts see: Leslie T, Wi ,
Don M. Gottfredsgn, Joseph C. Calpin, ang- Arthur M. G n,” acnrenpiqg

. j;Guidelines., Structuring Judicial Discretion, (%asﬁington, D.C.t

-~ ~February 1978); Joseph C. Calpin, Jack M. Kress, Marilyn A. Chandler,

?‘ WJna Margarlta, Susan MiEbBéll»quzfe ’Arthur M. Celman, and

= ’s})

] "Sentenc1qg:Po]1qy, (Unpublished January 1978); and Arthur A. Gelmanylt"
. Jack M. Kress and Joseph C.. Calp1n, Establishiﬁgﬁa Sentenqug'Guide-
- Yines Systeém: A Methods Manual, (Washington, D Caz November 1977Y
* These dosuments ‘are the basis for this\% =Y 5

. “veferences for any guideline effort.. . 1‘6f f“ese doruments are/.ﬁ
~available from the National Criminal Jubrice Reference Serv ¢
V(Law Enforcemen: Assistance;Administratlﬁn).4v e

%

’f’P$e foux 3
/-NewﬂJetgéy

6Using the same basic meuhodology develbped fo
' tions, the City of Pbiladelphia‘and the Sta




Judges were w1111ny to actqally use guldellnes in
ysentenc:ng offénder5.7

D. The Test,Deslgn"

Based’”n the previous effprts, it appears that santenclng”guidellnes }

‘are feasible at least within & single local Ju;isdlct;ou.s However,‘ e

“"because- gu1df11nes are. intended to reduce ~‘warranted variation (i, 9.,' U

' disparityv), “their fullest application- WO d be at A s;atewxdé\level LI

-~ .. since eriminal laws are establlshed:b“/ et :

RO o 1n'€ﬂt of establishing consistent &

o the state.  Further, mich of thP’C‘itlﬁlsm regardlng d;sparlA_ . ,

L ‘beeil and, continues te be directéd at differences in, _sentepcing outcomeb
5 across JUIlSdlCthnS w1th1n a state,and especmally at Lhe 1mpact of

s . dlsparate sentences on Qf“enders. - » e

P

e e ,/' //
As a first s”ep toward‘uetetmlnLng the appllcab 11tv of senteuc1ng
guldelxnes on a- Statew1de scale, LEAA‘S Natlonal xnstltuta of Law’

B nﬁﬁi‘lsdlctlans to establlsh %
e 7 several 1urlsdict10nk within each. state. &peclflcally, the méjor
b ' abJectlva ‘of the sentencing guidelines’ multijuxlsdlct1onal field
- test de51gn,1s to evaluate the effectiveness of. sentenc;ﬁé gulde-'
" lines-as a mechanlbm for enhancing sentencing LonSLstEncy acrﬁss
different Jurlsdl&tlons ‘within a state. .~ The second obxectlve, b ;
uisite of course to the major mbgect1va is to.test tie - feasmbiﬁitﬁ
cof developing and 1mplement1ng sentenc1ng gu1de11nes across a number
e of/jurlsdlctions w1thin a state. A third objective of the sentencing A
guldellne test desxgn 1s £0°, provxde a’ bodg,gy«knowledge for ‘jurisdictions

looking for 34 means to struﬁture 1ndxcia1 decisiopiiaking. - The £ lﬂwmﬁg
»sections of tth ‘docu

= ERgams

4

0’Qﬁ5@tJfoth the parameters of-a multlg”%dsdlc
tional sente c1ng/gu1dé11nes field test that should be ‘developed and
1mglemented/i eachzntate in order to assess the field- Lea:;ﬁ;“eLieuce
~~in_teérms of ,_;s oblect\ves. L

e & - e =

AN

e

i

i o

A N T e ,
Wilkxnsbxgt al;g“pp, xvi*xyiii.

*,1he1r 1mpact hovever is not yec known.f ‘An evaluatlan to examine ¢ .
the. effects of. gu1de11nes ‘on sentenc1ng varaatlon within each of the

four test sites is curren;ly bexng’conducted under the auspices of
the LEAA e e B




’zbmm;g;m;;; 'DEVELOPMENT AND TMPLEMENTATION |

e hlS document de scrlogs the e&sentlal proceﬁses»to ba undertaken for
_guJLcilne develdpmeny and. 1mplgmentat10n Jdn, the sites selﬁcted fdrv,
participation in the field test of sentéhcing guldellnesv This £i. ld
test de51gn As. ezpe ted to be 1mplem hted 1n several Jurisdlctlﬁn' v

£ ocar :atiﬁnﬁof ufban,
:_1catlcn of*dlsparate

.as cost, 9u1delipf,uonsmxuctlonvapp

paft1€1ga/in : in g siteg "t 1
mpiri L baswv‘ ¢ ‘"” nor . ge 3. fﬂ?-llnes to be/used by
ting op,~~ While oter P oachesaappear fed
Hich each Jurﬂsdlctlon in a's
- éIﬁnes and\vhen/negotlates a\

multljurlq & ,‘Wf' ' ﬂ1e” ;VVJLthJS app/oach , ;
ret ;fhe emplrlcaA : i ,1eeded]ro eham:ne §éntencqng dec1s%9 s -
b thjwith,in” ‘and, & L ‘ / ,

25

;Figﬁre'2, belo;

~ usinga pooled g
I

» test Slte folIOWS cba(béslc apprca,h documénteﬂ by”ihe CJRC, Albany,
nvoLves the {ollow1n sé

:f ”“

tlcal analv51s of sentencing/
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e guideline validation;: and
o guideline use, review and modification.

The field test design is based on methods which have proven: feasible

in the development and implementation of sentencing guidelines to

date. The approach represented by this field test design is in no

way exhaustive and some aspects of it have been’criticized. There- N
fore, the sentencing research team in each site may wish to explore
alternative methods for developing sentencing guidelines. - What is
‘critical is that the various tasks be pursued in a sequential fashion

for rhe purpose of producing an explicit tool for structuring Judleial
dec151onmak1ng.

The process for developing sentencing guidelines outlined below (see

Figure 3) requires close collaboration between those who develop the

guidelines (project staff) and the judiciary, since guideline-develop-

~ment is as much a result of judicial policy decisions as it is of

empirical analysis. TFor example, the judiciary may insist that some

factors be included in the guidelines even though they are not found

to be as strongly associated with sentencing decisions as other factors.:

Similarly, judges: may select a guideline model which may be less. )

- predictive but for policy reasons may be more desirable than alterna~ ce
tive models. It cannot be overemphasized that successful guideline ’ :

development and 1mplementat10n rest upon the willingness of the

judiciary to make pollcy dec131ons haséd on this collaborative effort.

The development of sentenc1ng guldellnes begins with activities re-
lated to collecting data that will be used to determine the implicit
sentencing pollcv of each site. These activities 1nc1ude.‘ an analysis
of each site's criminal code and the .sentencing practices of their
courts; the design of a coding manual and an instrument to collect
specific types of information considered most important for guideline
development; and the selection of a construction sample to provide
the data base needed for analyzing sentencing de0131ons and for con-
structing sentencing guldellne grids. '

Statistical analyses of the sample data comprise the second major

set of activities related to the development of sentencing guide- *
lines. These analyses permlt identification of those sentencing --
“factors most related to sentencing decisions. ‘Furthermore, statis- °
tical analyses of this set of factors provide the basis for weigﬁting
those factors selected for inclusion in the offender and offense scales
used to construct guidellne grlds. -




TIME

STAGE

TASKS

 ONE
(7 MONTHS)

WO
(5 MONTHS)

o

THREE
(12 MONTHS)

INITIAL HLANNING

AND DATA (OLLECTION[ ™

MODEL DEVELOPMENT,

|GUIDELINE IMPLEMENTATION
ASSESSMENT AND SELECTION[®

AND OPERATION

HIRTNG OF PROFESSIONAL
AND CLERICAL STAFF

ANALYSIS OF PENAL CODE,
COURT SYSTEM, ANL DATA
SOURCES AVAILABLE TO
JUDGES

DEVELOPMENT OF DATA
COLLECTION PLAN FOR
CONSTRUCTION SAMPLE

INITIAL DEVELOPMENT
AND PEETESTING OF -

* DATA COLLECTION INSTRU-

MENT FOR THE CONSTRUC-~
TION SAMPLE

ESTABLISHMENT OF THE
ADVISORY BOARD

REVIEW OF DATA COLLEC-
TION INSTRUMENT AND
PLAN WITH ADVISORY :
BOARD :

HIRING AND TRAINING
OF CODERS

COLLECTION OF DATA

 HIRING COMPUTER

PROGRAMMER

TESTING OF INTER- AND
INTRA-CODER RELIA-
BILITY

'PREPARATION OF DATA
FOR ANALYSIS:
CLEANING, STORAGE

~ AND CHECKING

&

. CONSIDERATION oF

MODELS

‘@ ANALYSIS OF DATA

e  REVIEW OF RESULTS
- . WITH ADVISORY BOARD

e DEVELOPMENT AND TESTING
OF PRELIMINARY GUIDE- .
LINE MODELS BASED ON
CONSTRUCTION SAMPLE

e PRESENTATION OF RESULTS
TO ADVISORY BOARD AND
SELECTION, SYNTHESIS
OR DEVELOPMENT OF ADDI-
TIONAL MODELS (AS APPRO-
PRIATE) FOR FURTHER

. TESTING

-e DEVELOPMENT OF DATA

COLLECTION PLAN FOR
VALIDATION SAMPLE AND
DESTIGN OF DATA COLLEC-
TION INSTRUMENT

e COLLECTION OF DATA

o TESTING OF INTER- AND
- INTRA-CODER RELIABILITY

e PREPARATION OF DATA
FOR MODEL VALIDATION

e VALIDATION OF ACCURACY
OF PRELIMINARY GUIDE-
LINE MODELS '

e PRESENTATION OF THE
RESULTS TO ADVISORY
BOARD, SELECTION OF -°
ONE MODEL' TO REPRE-
-SENT SENTENCING '

- POLICY AND RESOLU-
TION OF ATTENDANT
POLICY ISSUES

s ESTABLISH, BASELINE
LEVEL OF SENTENCING .
VARIATION IN TERMS OF
ACCEPTED GUIDELINE. MODEL

o ESTABLISH THE CRITERIA

“'FOR THE REDUCTION IN
- SENTENCING DISPARITY

FIGURE 3

e DEVELOPMENT OF THE
DOCUMENTATION
REQUIRED TO IMPLE-
MENT THE GUIDELINES,
E.G., GULDELINE
,MANUALS, GUIDELINE
'SCORESHEETS AND CODING
MANUALS

¢ ASSIGNMENT OF PERSONNEL

~ TO SUPPORT THE GUIDE~:
LINE SYSTEM, E.G., TO
PREPARE AND COLLECT ‘THE
'GUIDELINE SCORESHEETS,
ANALYZE THE DATA, CON-

DUCT REVIEW SESSIONS AND.

MODIFY THE GUIDELINES
WHEN REQUIRED

e ACQUISITION OF INFOR-
MATION BY, JUDGES AND
SUPPORT PERSONNEL
CONCERNING THE USE OF

" THE GUIDELINES

- USE OF THE GUIDELINES:

- PREPARATION OF THE
GUIDELINE SCORESHEET
- JUDICIAL CONSIDERA-
TION OF THE SUG-
. GESTED SENTENCE
- PROVISION OF REASONS
FOR IMPOSITION OF A
" SENTENCE OTHER THAN
THE ONE SUGGESTED
BY ‘THE GUIDELINES
' -~ COLLECTION OF GUIDE-
LINE SCORESHEETS

e ' ANALYSIS OF SENTENGING'
DATA WITH ADVISORY
» BOARD ’

- [t
e THREE REVIEWS,OF THE
GUIDELINES TO ASSESS
CHANGES IN SENPENCTNG
POLICY 4

e CONTINUOUSLY PROVIDE TME
.EVALUATOR WITH THE
DATA NEEDED TO ANALYZE
THE IMPACT OF GUIDELINES
ON BASELINE VARIATYON -
IDENTIFIED ' IN STAGE
_ TWO

TIMETABLE AND TASKS FOR IMPLEMENTATION
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The next major task in the development of guideline models‘involves
constructing alternative sets of grids using various offender and
offense scales comprised of weighted combinations of those factors
found to influence sentencing decisions. These grids are ‘then examlned
for their ability to predict the incarceration/non-incarceration
(hereafter, "In/Out") aspect of the sentencing dec1sionq/ The -data

for this examination are the same as that used to 1n1tlally construct
the guideline grids. :

Once the best models (sets of grids) for predicting the "In/Out"
" decision are determined, it is necessary to test.their accuracy on

a validation sample of actual sentencing decisions. Following this
validity check, the construction and validation samples are combined
to provide historical data in order to develop normative sentence
lengths for the "In" cells of the guideline grids. These models. and
the results of testing are made available to the. judiciary in order—
to select one model that will be used as guidellnes for their sen-
tencing decisions. The selection of a guideline model for imple-
mentation will allow the identificatiorj by project staff of the
baseline levels of sentencing variation within the jurisdictions.
These baseline levels will later be used to determine the impact

of guidelines on variation. It will also serve as the basis for
establishment by the judges of the criteria for reducing disparity.
Once ‘a specific guideline model has been accepted by the judiciary
of each site, procedures must be instituted to-ensure that these
guidelines are formally implemented. Formal implementation means
that the judiciary should promulgate by court rule or special directive
_ a requirement that guidelines be used. .This directive should ensure .
.that all judges consult the guidelines in conjunction with their .
:sentenc1ng dec151ons.v Specific. written reasons must be. provided in T

all cases where the actual sentencing dec151on differs from that =~
suggested by the guidelines. : Formal implementation also- 1nvolves ’
establishing an organizational mechanism to support the use of the
guidelines by the judiciary, .This includes assigning responsibility.
for computéng sentencing decisions accordlng to the guidelines, col-
lecting and analyzing inforimation concerning the use of the guide-
lines, and presenting this information to the judiciary for review
and possible modlflcatlon of the guidellne grlds. :

After an initial period of use, "the gu1de11nes are rev1ewee by the
jud1c1ary., This review focuses on a comparison of actual senrencing
decisions with those indicated by the guidelines. Modlficatlon of
the gu1delines may be made to more closely. reflect changes in the
‘current sentencing practices or to accommodate eXplic1t pOllC]
recommendations of the: Judiciary . - : 7 o

The subsequent’ sections of this field test de51gn are. OLganized to
describe the requirements for establishing sentenc1ng guidelines EX
in’ a test site. These sectlons are as. follows.

1
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'o*eproject organization;

e date‘eollectioQ;

° 'model development; and

.‘:modelzimplemEHtationf
As>previously steted,‘Figure 3’pr0vides thevtimetaﬁle and tasks for ma
this test design. - It should be noted that these tasks are sequential,

that is, for the most part one task must be completed before the next
one is begun.

B. Pioject Organization

. There are a number of organizational requirements which appear to be
important to ‘the development and use of sentencing guidelines. Key
among these are the organizational locus of the project, the project

. staff, technical help, and a judicial’ adv1sory board in each par-
tlcxpatlng site.

The prOJect staff for developing sentencing guidelines in each site
should consist of at least two full-time members: a project director
‘and a research directir. The project director will be responsible for
the day-to-day administration of preoject activities, and also serve
as the project's primary contact with the advisory group of the ‘
judiciary designated to make pﬂllC] decisions about guideline develop-
“ment and use. Among other skills, the project director should possess
‘a working knowledge of the site's judicial system, its sentencing
practices and, if possible, its judicial personnel. A member of the

- existing staff of a state-level court organization (e.g., State Court
Administrator's Office) possessing these skills would thus be a
likely selectlon. The research director will be responsible for
overseeing the technical development of sentencing guidelines. This
person will either personally conduct or supervise others (data ;
collectors, computer programmers, keypunchers) in the data collection,
statistical analyses and model building act1v1t1es requ1red for guide~
line development. :

While the project director and the research director will comprise
the core staff in each.site, it will be necessary to supplement this

~staff throughout the project. Data collectors, coders, computer
programmers, keypunchers, and clerical staff will be needed to com~
" plete each progect s act1v1ties. :

12
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It is also llkely that guideline development in each site will requ11e o

outside assistance by specialists in particular technical areas.. S

For example, it will be necessary to obtain help to brief the project

- staff and the judiciary-eoncerning the conceptual basis of guidélines.
prior to undertaking specific project activities Determlnlng the:

size of the sample of sentenc1ng decisions on whlch to baee guideline

‘development, conductlng analyses of sentencing decisions, and developing

_ alternative guideline models are other project taske whlch are llkclvt
to require out31de assistance, :

«

An Adv1$ory Board representing the judges from the p?rt1c1pat1ng
Jur1sd1ct10ns will be establlshed for each test site. - The:purpose

of this Board is to oversee the prOJect staff's avt1v1t1es and to . i
make those policy decisions needed to develop sentenCLng gu1de11nes. TR
The Advisory Board should consist of no more than 10 Judges, all of e
‘whom should be experienced and currently involved in setting seritences,

in criminal cases. The composition of the Board should reflect the ..
relative volume of sentencing decisions among the part1¢ipating“
jurisdictiona in each site. For example, if 4 0G0 sentenc1ng de-

“cisions were made in an urban jurisdiction, 2, 000 made in a suburban - :
jurisdiction(s), and 1,000 in a rural Jurlsdlctlon(s), the composition B
of the Board might be as follows: four urban judges, two suburban B IR
judges, and one rural judge. Because cf the nature of the act1v1t1es o Sl
of the Advisory Board, it is important that its members be delegated :
‘the appropriate authority and responsibility to\represent their B
;constituency regardlng policy" dec151ons. ‘

It may be-desirable that other individuals be 1nc1uded as ex-officio
members of each site's Adv1sory Boatd. To keep the Advisory Board - -~ ..
at a manageable size, the numher of exfoffiéio representatives should

be limited to approximately six additional members. These individuals:

may include: judges from non-participating jurisdictions; represen- .
tatives of prosecutorlal, public- defender, court -administrative, and - L
correctional agencies within. the partic1pat1ng jurisdictions; -citizen 'fr S
representatives; and a consulfing expert in research methodology.fof” S
.. The latter member would provide the Board with - a review capabllity : P 3
:”cowcernlng the prOJect s technlcal act1v1t1es. : §: L

In summary, Tt should be empha51zed that the nature of the 1nter-

actions. between th@&ngOJect staff, the Adv1sory Board, and the body ‘ i
of judges in the: partleipatlng Jurisdictions will largely determine L
the extent to which sentencingvg\idellnes w111 be successfully ORI
;developed and 1mplemented in each\site.‘. o L et Y

R
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- C. lData'Colieetion

After the 1n1t1al meetlng between the Adv1sory Board: and the prOJect
staff, the first” maJOI step in developing sentencing guidelines in-
volves establlshlno a data hase from which the guidelines will be
constructed. Data collectlon afid-guideline _development are based

on the belief that an accumulation of case-by-case sentencing de-

. gisions 1ncrementally results in an implicit sentencing p011c1. ) ,
Further, it has been demonstrated that this implicit policy can be S
made explicit through an empirical analysls of those factors commonly
“held to be most influential in sentenc1ng'deLlslons.10 Sentencing
‘data provide the basis upon which the #mplicit sentencing pOlle of
“the courts in each project site will be described.

. 3

There are a number of factors that must be considered that will

shape . the data base for developing sentepciﬁg guidelines. Broadly

defined, these are the statutory framework and criminal code which
define the substance and procedures related to sentencing practices;
the nature of the guidelime-medels to bLe developed and the type of
information upon which judges make " aentenC1ng declslons in each 51te.;

o

'A,complete review of each site's criminal code must be completed

prior to determlnlng the type of guidelines that can be, developed
and the kinds of sentencing information to be collected. The guidelines

must be constructed within the 1egislativeVmandateskthat define sen~

tencing practices and the range of dispositional eltepnatives avail-
able to judges. For example, the relative seriousneéss of various

. offenses, minimum and maximum penalities prescribed by law, and the

exclusion of specific factors by law from consideration in sentencing
will probably influence data cod1ng dpc131on rules and the eventua]
form of the guldellnes. T T ~

_The types_ofeguideline mgdéis'to be'develoﬁéd by each site will be-a.

critical eonsiderAtiOP" Particular types of models (see. Section II

D 1) ‘and the nature of the. sentencing dec1alon reflected in a model

- will affect thp ‘selection. of information items, the size of the data o
base and the data. analysis.. To illustrate, sentencing decisions.can - -~
= be’ v1ewcd as a’ blfurcatrd process: 15 whether or not to incarcerate B

an offender; and 2) if incarcerated, the time or length of the

;;péttlcular type of sanction. It is cencelvable that the factors -
“which affect "In/Out": de0131ons are different from.those which in-"

“fluence decisions concerning length of incarceration. This provides :_

two options for selecting the kinds: of guideline models to be developed.

TS T ;

Wilkins, et al., p. 10. _ : . \




The first option is one that combines the bifurpated decision in'a -
single grid. This grid is developed in terms of an analVSls of

-constructed, sentencing ranges based on prior experience are caI~"

. in terms of sample size and the nunmor/and type of sentencing factorq i

_are“these two possible approaches for guideline development, this field”
- test design encourages the use of a single grid approach descxlbed

"presentence 1nvest1gatlon reports. In otifer sites, some. of this’

“to: the Judges in presentence or ‘preple dlng conteaances, and other
- 'sources, In any case, the avallab%)lty of standardized présentence
 ‘.1nvest1gat1on reports Facilitdtes an efficient data collection . U o

effort. - It should be noted that'o only information’ items common to .. <

all Jurisdictlons w1th1n a 31te “hould be lncluded in the emplrlral B )
. analy51s. Lo o » ‘ I e . o \\ . .

These sources of intormatlnn can provide hundreds. of varlables w1th

o
4

factors which influence the "In/Out" decision. After the grid is .= -

culated for the cells of the grid. The second option involwes ,
developing separate grids for each aspecﬁfo[ the bifurcated decmslon,v‘
This necessarlly involves analyzing separately the 1nf1uence of
factors on botb the "In/Out" deulslon and sentence 1en5th DS

The choice™ between these options. w111 have 5101111cant rammflcatlons

upon which data are gathered “For example, in order to conduck a-
statistically valid analysis of those factors most ugeful in descrlblng
sentence. length; “the sampling would have to: be conducted.so as to
ensure an adequate representation of "In" decisions. Although there

above, as documented by the CJIRC si: ite ex pexlenceS.ll' The reasons. for
this recommendation are fourfold: 1) the relat1VUQ§1mp11c1ty of thehq e
single grid app:oach, 2) its practlcablllty in terms of ise by thcyfﬁd1— '

ciary; 3) its 1ower developmental costs; and 4) ltscpxoven feaslbllity '
in other sites. = - . D - ’ :

Data’ collection act1v1t1es also must be preceded by a compcahansxve
examination of the types of .information. available to J/ﬁges to make
sentencing decisions.. This examination defines those/factors which
are.candidates for inclusien in the empirical analyﬁfS‘of ‘the rela-‘
tionship between various 1nformatloq};pemd -and. t@ﬂ'éentenc1ng decision.
The process of identifying candidate variable//zqn vary among .the test

.sites and the 1ur15d1ct10ns within sites. In/one Jurlsdlcrlon or site,

all the- 9entenc1ng information avanlab&g to/Tudges ‘may .be included in -

information may be dlspersed among wrltﬁénfrepmrts, verbal prescutatlonso

e

/7' : . : P

_svme=§egsiblg‘;gﬁluence an sentenc1ng dec131ons. Addltlonally, an.
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various $ources of data, but also- ;ﬂ the,JurledlctIons that ‘comprise. .
each site. The larger the number of variables to be exaniined, the 1 ' 7 =
more complex and costly the analy@ls is llkely to, be' : e '

Each item of 1nformat10n collected w1ll “add g o - BRI
certain costs to the pMOQecr in terms of time ' e ' :
- needed to collect, keypunch and analyze the S
data. Therefore, one’wmust be cognizant of . v
: .- such initial pragmatlc coneerns in dec1d1n¢ ' ‘ S
R s . Just what information is needed.l}? ' - S
e Data ana1y51s conducted in pVev1oﬁ§~51tPs suggest that of the large ;
~__..numbel of variables that mlght 1nflu¢nce senteéncing, only a small .~ - -
;/”;d%' number have a statistically significant relationship to the sentencing . 7 o
' decision.13 Additionally, ‘the variables found to be most predictive .

of sentencing decisions were similar regardless of the“site. Be=-~
‘cause-of these findings this test design-recommends.- #£hat data“ ‘col-

lectlon be restrlcted to apprcilmately 30-50 varlables eflectlng

Q‘;pfev1ous,31te expetlence;

’ . " » speoifie‘variab1e§;§egui;ed.by'eech test site's
;;;;;feeumwf»f~»vwi%ﬁédvisﬁr?”ﬁdéfa{'and : i

(I

e

», needs of the evaiuatlon.

Y /
A ; 4

As noﬁed tiere is a core of commonﬂfactors whlch have been found

either to-be predictive of sentenc1ng'de isions or of particular
- vinterest te- ‘the judiciary in those $ites which havé. developed sentencing
© guidelines. Table I lists 48 of these variables ‘as a starting point
for each test s1tefs-2h01ee of daCa 1temb.> 1n addltlon to thls

lzrelman, et al., p. " 3. ‘ ' L A g ‘ . B

Wllklns, et al., pp 10—15*i/}?,y

: «,_:.

1l'wnkins, et al., PP+ 10*15 44-50 and Gelman, et al., pp. 27-70.‘
naly51s of the data from previous sites can provide ‘more complete
“information about the predlcrlve abllity of a wide range of factors.‘
Unfortunately, these data are ot currently available. e
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INSTANT

L;CRIMINAL
HISTORY
DATA

~ | DEMOGRAPHI
. AND SOCIAL_

;HISTORY DATA"-

[¥3

~ OFFENSE DATA.

=

e Type of senbence

£4POSITION 3 .
DiSPOSITION 2o e Length of incarceration - minimum

e Offender's support’ of’dependents s ;: ;E!;MF"

e Offendet s uﬁe “of drugs

L«d,,,* TABLE. I-

SUGGESTEQ LIST OF CORE' VARTABLES

. Leng*n of prob'tiaﬁ'

- @7 Length oF {ncarceration -
K Basi ’bf ad3ndicatioﬁ, g
s Number of of fenses charge& P
"Most serious offense,charged
Nember of offenses at cgnvictlon e
Most serious offense at conv1ction -
Number of offenders’ ‘ ;

Weapon usage.

Type of’weapon 1nvolved i
r-of bus {iness victims
: %umber’o /personal vict;ms

aximum.

Value~ uf étbperty 13001ved in offense
Inyolvement of. drug distribution/’ ;
valie 6f- drugs . o
7 Descrlption of drug |
Offender s use of aleohol &t/diugg/zf
t1me ﬁf inataut offerisg
2 /

of prior Juvenile atrestg £
of prior juvenile convigtlons ,:%gv
'3 Numher“of prior,1uyenile ‘tobations
e~ Number ;
& - Number 0f prib;wjuvenile”incatcerations
e Number of prior juvemile paroles '

o / Number of prior juvenile parole tevocations
¢ Number of prior,adultﬁarrasts , 5

e Number of prior adult convictions ’

o . Number of prior adult probations

.o Number of ‘prior adalt probation revocations
f“amber“of’prfof*ﬁdﬁit\incar atlons”

&’ Number of prior adult paroles’ = "A'”'"%%f:j E
e Number of prior adult parcLe tevocations TR

o

e Offender’s dateeog bxr;h, o
° 0£fender* sex LT s B
' ,.race : DR o
. 'marital s;anus A * .
. Oifendet's ‘number of dependents

e Offender's residential stability
‘® Offender's work status’ o _ L
e Length of employnent S EEE R
‘8" Schopl statds. R e o

e Level of educatio
o Offendex s use
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4Z/a’It is likely that the members of the Advisory Board will have prefer<
4 ences ‘dbout having certain items of information analyze& 4n terms of .
their 1m§3ct on sentenclng.a Members of the Board may desire the in-
—ekasion of factors jin. ‘theanalysis ‘because of their perception that
‘a partlcular fagtor affects their own d»c1s1ons. Others- méy see the )
- project's data collection: tasks as a/ﬁnlque opportunity to collect =
1nformeﬁ;on for descriptive purposps regardless of this 1nformatlon 8. .
e , gotentlal “ase in the guidelines..  Both concerns are TGgltlmaCe fdr T

shaplng the ;ypes of 1nformat10n to be collected. A v [

7

3

Eva;uatlop reeds’ may’also/dlctate tha% certain ltgms of xnformatlon
be Hncluded 1w “the prowect s data collectlon effort. Por example, :
the evaluatgpamay want project staff to collect caurt processing data
~in conjunction with’ ‘that collected for gu1dé11ne~ﬁevelopment* Such

. requescs will alse play a part”in = hap&ng ‘the project data collection =:
Cffott.L Add1t1ona11y, for this test design, the da L must be coded
I;;to .allow idectxflcat;on of cases by judge and jurig xctlon. Both.

factorslray ponstitite sources of variation in sentenc1ﬁg practices . -

el T and _EE is xeasonable to expect. that gnldei¢nes
‘dlspar1CIES- Therefore, the varlub;ee "ju&ge"

qld reduce these
"jurisdiction"

After dec151ons are made about the Atems of 1nformar10n to be collected, o
‘a coding manual will be developec for each test site. :This manual - o o T
w111 Seyve-as a basic Lngtructlonal tool for the project by Ldentlfylng ' ‘
in clearly delineated, operational terms the variables to- be collected
Decision rules concerning the format for coding data and the cate="9"
gorizations of -ambifuous or unclear 1nformation should be made: explicit ™ ‘
in this manual. Two types of detision rules will be 1mportant i the R fFe
deveIOpment of ‘the coding manual. The first type will involve de- S L

cisions of a general-nature that apply to the majoxzity o;’varlables '

compr1s1ng the collection effort. For example, it is- necemsary to - .

establish specific values to dlstlngulsh hetween caseg’ in Wthh a.

charactéristic or attribute is not present ("missing value") :
fthose caseés in which it could not belpresent ("not applicable";

“and from those cases in which a category of a- variable i fpresent

.. but not listed in the coding instrument ("other") ‘;ipole II presents
A A an,example of general 1nstruct10ns ‘to coders whic, esult from such




B i

= : L Cs ) P i . .

SRR e . TABLE 11:

CODING INSTRUCTIONS FOR AN EXAMPLE VARTABLE: - - i
- ¥UMBER OF PRIOR ADULT PROBATION REVOCATIONS .~ .= =

t*fo

Prev1ously placed ‘6n probaflon, butlno .
prlor revocatlons : ¢H7,r : S S ﬂ
1-5'= Number of revocations ' ’ o

6 = Six or more revocatlons i : L e

7 = Not appl1caule, never placed on probatlon R L
- 8 =o0Other .~ - ) v et S
9 = ‘ o . e

188 1ng value

™

A second rype of dec151on rule to be reflected in the codlng manual
involves resolving policy issues 1mglled byv.-the use of individual
Variables. 'These decisions may hade sighificant 1mpact 8 the empirlcaL
‘ba51s ‘of the guidelines and coufd he a’ sourze of controversy in their .
eventual acceptance by’ the judie 1ary ; tbls the respgn81b111tv

eydevelopment. There are other pol:cy issues that may
utting together the coﬂing manual Documentatlon of previous
guide ing h,velo?ment experiences prov1des a comprehen51ve dlscu331on
“of thes%/lasues and descrlbos how %hey were ‘addressed.l 15 :

/~ i & A o o : . S
: Akcodlng sheet should be ﬂeveloped ane all the varlaoles have been R
- defined in the- codlng/manual The]Eodlng sheet -should be constructed = )
| i ined. Jn\the casa"flle and/or

B

: cipat:ﬁg jurlsdictlon Withlﬂ a 31te on a min1mum of 25 cases drawn
o randomly’from the data_ qources. 1f necessary, the codlng sheet% should
i odlfied to enhance data gathering activ1t:es._¢a .

L,

et al.,




Drawlng a sample of cases (the construction sample) to both examine

- the relationship of selected variables to sentencing decisions and

to construct prellmlnary guideline grids constitutes the next phase
of guideline development for the test design. The size of the sample
will depend on a number of interrelated factors, including:

e . the total number of sentencing decisions made in the
participating jurisdictions during a specified sampling
frame; .

e the number of cases needed to satisfy the requirements
- of statistical:-techniques (e.g., correlation and re-
o gression) used to examine the relation between various
offender and offense variables and sentencing decisions;

e the size of the Sémple needed to minimize the number
of empty cells (or cells with very few cases) in each
grid of a guideline model; and

e the time and cost required to gather data.

The minimum number of cases the judiciary is willing to use as a
basis for establishing guidelines and the incarceration rate among
the jurisdictions in each site are important considerations in esti-
mating sample size. The size of the sample for each site must be
large enough to provide sufficient experiential data within the cells

- of the guideline grids. The determination of what represents:'"suffi-

cient" data will reflect the statistical concern for the reliability
of the information and the judgment of each site's Advisory Board.

The incarceration rate for each jurisdiction must-also be examined

to ensure that a sufficient number of "In" decisions are sampled to
allow for a sound description of the time dimension of the sentencing

decision. -

In each of the previous guideline sites, a model, comprised of 3 to

6 grids consisting of 20 to 50 cells each, was developed. The
developers of guidelines in these sites have recommended that a; sample
of at least 1,000 cases is required for statistical amalysis, and that
a larger sample (e.g., from 2,000 to 4,000) is needed to minimize
empty cells in the grids.l7 However, it is important to note that
this sample-was based on a guideline development process in a 31ng1e
jurisdiction. The multljurlsdlctlonal development process in this

 test design.-may require a larger sample. Unfortunately, there is no

17Gelman, et’al.,»p. 11.
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defmnltlve answer concerning sample size that can be’ prescblbed

_prior to data collection in this setting. Therefore, technical

advice should be sought to address the issue of sample.size and to
provide variou. options available to meet each site's needs.

In drawing the constructlon.sample, a decision must be made concernlng
the type of sampling technigque to use. This test design reconmends
that the size of samples drawn from the population of sentenc1ng
decisions in the participating jurisdictions in each site be repre-
sentative of the relative caseloads of those jurisdictions. While

other approaches (e.g., equal size sampling of cases from each’

jurisdiction) are also feasible, the representative sample provides

the most historically accurate description of the collective sentencing
experience of each site. Equal size sampling, on the other hand,

could have some practical advantages in evoking maximum cooperation
from the judges in the participating jurisdictions--especially when

one jurisdiction dominates the others in terms of. case volume. This
problem of over-representation of one type of jurisdiction (e.g.,

' the urban jurisdiction) can be reduced when selecting the combination

of jurisdictions constituting each site.  For example, it may be:
advisable to consider multiple rural or suburban jurisdictions. This
would assist in balancing out the large? volume of sampled. cases in
the urban site. To illustrate, one state may be represented by one

~urban, two suburban and no rural jurisdictions, while another state

may be represented by one urban, one suburban and two rural ]urls—
dictions (see Figure 2).

x“yThe time frame of the construction sample should be as current as
possible. The more current the time frame, the more likely it is

that the sample will reflect current court policy. Further, the
sampling frame should be selected to minimize any abnormal variations
that may occur as a consequence of seasonal effects. Therefore,

this test design recommends.:that the sample frame cover theée most
recent lZ2-month period of available case data.’

The hiring and training of coders is central to a Successful data i
collection effort.  Data coders should, ir- p0531ble, be selected

_from persons familiar with criminal justice records and 1egal termi-
" nology. Law students and students in the social sciences would be
' .appropriate candidates. The number of coders required at each site

will depend upon the physical location of the data sources, the quality
of these sources, the size of the sample, the number,ec*varlab;es to
be collected, and the: amount of time coders are available. Assuming

a construction sample of approximately 4,000 cases, a decentralized

~ data base and case records of average quallty, it would require 15 ; ‘
to 20 coders, each working half- -time (20 hours per-week), approximately

15 weeks to collect the comnstruction sample in each site.,
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- Data coders must be.well trained by project staff in the use of both
the coding manual and coding sheets. . To familiarize the coders with
, the terminology and format of the data sources, cach coder should code
4 : a small common set of cases. In this way, general problems can be
' identified and resolved prior to collecting the construction sample.

After the data collection instrument has been designed and pretested,
the sample size, time frame and sampling technique declded data
collection can .begin. .Project staff must closely superv;se the data
collection effort, - This supervision includes monitoring coders to
detect individual or common problems, allocating cases for coding in
an efficient’ niJgﬁ? and conducting intexn~ and intra-coder reliabilityv
tests at regular intervals.’ Addltlonally, as coders turn cases in,
project staff must review each coding sheet to ensure that all items
have been completed and that there are no obvious 1ncou315uenc1es in
coding.

Concurrent with data collection, information should be keypunched

- and verified. After all the data have been compiled on cards, the

s - data should be '"cleaned," that is, searched for mistakes and corrected
© prior to analysis. There are several methods for cleaning the data:

1) visual inspection of raw data as printed from the cards; 2) exami~
nation of frequency distributions for inconsistencies; and 3) use of

error statements to check the internal consistency of the data.l8

D. Model Development

The actual development of a sentencing guideline model for use by

the judiciary "is an iterative process of testing, modification,

and retesting.'l9 The construction sample data previously described

provides the information base needed to build the grids of guideline
"models. These grids will be two-dimensional, consisting of an offender -
and offense scale, |

This developmental process involves a series of sequential activities.
These activities include:

e consideration of model types;

e statistical aﬁalysis of the construction sample;

8Sample error statements and methods used to clean data are explained
in detail in Gelman, et al., pp. 12-13, and Appendix C

19Gelma'n, et al., p.-18.
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e assignment of weights to the selected sentencing variables} B

e development and evaluation of ‘alternative guideline models Sy
using the construction sample; - "‘

e modification and éelection of models for validation by
the Advisory Board; evaluation cf selected models with a
valldatlou sample, and : :

e selection and adjustment of a guldellne model for use by
the judiciary. Lo

This series of activities can be seen as a filtering process-~that

is, from many possible variables and sets of grid configurations based -
on these variables--one model using a small set of variables is agreed
upon by the judiciary as a representation of their scntenc1ng p011cy

(see Figure 4). T i\

1. Constructlon of Model Tyggs

The choice of particular types of guideline models (for potentlal
selection by the Advisory Board) reflecting various possible cate-
‘ gorizations of offenses will have important ramifications for the _ . o
analysis as discussed earlier. There are at least four types of. - e
guideline models which can be employed. These are.u - o '

e »unitagy models that develop.one grid for all of the
specific'types of criminal offenses; 5

e statutory models that develop specific grids to con-~ Y
form with various statutory classifications of crime; s
this could be as simple as a mlsdemeanor/felonv ’
dichotomy or as detailed as the statutory classi-—; »

‘mkilvatlons of a crlmlnal code (e. g., Felony One, Felony B
Two, etc. ), : e

o generic models that develop'Specific grids‘to conform
with various offense types (e.g., property, v1olent, '
and drugs), and =

‘® cr1me~spec1f1c models that develop grlds for each crime
(e.g., burglary, robbery, etc.).

At this p01nt in guldellne development, the selectlon of some types.
of models as feasible and/or desirable and the exclu51on of others
is critical because data analysis will beuconducted in terms of
potential model types. For examplg% the dnitary-model'would.a}low.
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the data analysis to be conducted over the total sample. The major
advantage of the unitary model is that it requires the simplest
analyses because only one set of independent variables (i.e.,
information items) is considered for the entire sample of cases
representing all offemse types. Each of the three other model types--
statutory, generic, or crime-specific--recessarily requires more data’
analysis since a number of separate grids are constructed for any of
these models. Because these models make a finer distlnctlon among .
crime types, they allow a more accurate mapplng of sentencing decisions .
and of the particular’ variables influencing these decisions. For
example, selecting the generic model requires that subsets of the
construction sample, based on the generic categories of crime (e.g., .
property, violent, etc.), be analyzed separately so that the informa-

‘tion items influencing: sentenvlng decisions for each generlc category -
can be identified. .

This test design recommends rhat either a statutory or generic model
be developed in each site. Although the unitary model’ requires fewer
analyses, it is likely that this model will not provide a sufficiently
compléte and accurate representation of sentencing policy to satisfy
the judiciary. Conversely, the cr1me—spec1t1c model, while capable
of prov1d1ng a more complete and accurate representation of policy,
requires such extepsive data collection and" analy31s as to be. pro-
hlbltlvely expen31ve.

The selection of potential'mOdel types will involve a consideration
of each site' s criminal code and the particular preferences of the
Advisory Boardiy For example, in some states the statutory classi-
fication of offenses may be so unstructured (e.g., each offense has a
unique sanction prescribed by the legislature) that the ‘development
of a statutory model may be dlfflcult., In other states, the prescrlbed
sanctions for certain statutory classes (e.g., Felony Three and Felony
Four) may be so similar as to allow their combination in one grid.

vg B RN R : : -
Prior to data analysis, it is only necéssary to determine which model
types may be feasible and acceptable to the judiciary, The final -
selection of a particular model will be based on model testing and

validation. It is anticipated that this model will be either of the
statutory or genmeric type.  In either case, this implies the develop-
‘ment of two to six sentencing grids reflecting offense categories.

The cells within these grids will contain, as a minimum, both a -
recommended "In/Out" decision and a gentence range for those incar-
cerated. ' R 2R : R - e

i
i
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2. Statistical Analysis

After a consideration of model types, model development continues
‘with the statistical analysis of the construction sample data in order
to identify those variables most predictive of sentencing decisions.

It should be noted that the various analyses described in this section
are performed on subsamples of the construction sample. These sub-
‘samples are to be based on the potential model types. F¥or example,
the development of a generic model requires statistical analyses to
be conducted for separate subsamples of v1olent offenses, property
offenses, and drug offenses.

Data analysis should begin with the description of the frequency
‘distribution of each of the variables for the total sample awnd appro-
priate subsamples. These distributions will later assist the project
staff in making decisions concerning the recoding of the data and
‘the choice of the statistical analyses upon whlch model development
is based.

Crosstabular analysis is the first of three statistical techniques
recommended for examining the relationship between various sentencing
variables and the sentencing decision. In this analysis, the sentencing
variables &agreed upon by the Advisory Board (Section II C) constitute
the independent variables. The sentencing dlSpOSltlon, defined as
“either "In" or "Out,”" is the dependent variable. 1In parformlng the
: crosstabular analysis, decisions must be made regarding the recoding
o; categories of variables. " Qutlying values and such categories as

"not appllcable or "other" should be collapsed to facilitate the"
analysis. ' ‘ ‘ c

Recoding will, of course, affect the analysis and may, like the
original decisions about coding (Section II C), also influence policy.
Based on previous experience, decisions about the recoding of variables
dealing with criminal history information and the nature of criminal

. offenses should be made with the advice of each site's Advisory Board. -
Tables III and IV provide an example of a crosstabulation where

E qualitatively different categories are collapsed to fac1litate data
analysis. '

The dependent variable for the crosstabular analysis may also present
problems in terms of recoding categories. A simplé "In/Out" dichotomy
may be complicated by alternative sentence dispositions such as work
release, community corrections, or "split" sentences. As with the
.independent variables, recoding categories of ‘the dependent variable
may affect analysis and policy. For example, previous site experi-
ences" suggest that: ‘ :

26







R T

e

<

W

CTABLE THL Dwme— )

4 CROSSTABULA’I‘ION OF OFFENDER'S -
RELATIONSHLE TO CJS (BEFORE. COLLARSING) -

. - NATURE OF RERATIONSHIE =~

SENTENCE- TYPE

%

. *OTHER represents individuals mnndatorily hospitalired Dt
under some other type .of legal control outside the CJb.

/v LE TV
CROSSTABULATION OF OFFENDER'S
RELATIONSHIP TO CJS (aFTER COLLABSTNG)

NATURE OF R}_LAT_ION SHIP*

b no cus ws
" | supervision | supErvistoN f ToTAL
B our |- 554 46 gsowr ]
3 : L8 (5.80)  Jf sozy g
(51
2|1 156 R
o 222y | o (8e2%)  ff sony.
: “ 1 ToTAL 10 290 - J ‘1600
f SO =20 oo

B

*In th:ls exnmple, four categories--"free
“eriminal action pending," “other," ‘and . -

: R Yoissing value“--have bheen collapsed into

o o o . » one category—-"no CJS supervision. The -

) six other categories have been: collnpud o

into one cntagory-—"c.!s supervis:lon w

Free| pRee  |ouventie | apbuir [ uvestie | abuer - | incarcer- | escapee | omher | missind| Row-
CRIMINAL | PROBATION | ROBATION. | PAROLE | PAROLE| ATED - « | vavge || rotas
ACTION | o . o ;
PENDING : 7
our | ss0| 20 15 25 6 R o] 2 | 30 600 -
“lesan] eomy | @smy. | s | |on |2 02) e, 72f . (75%) || (60%)
wofue]l a6 [ a5 75. 2 |oeo | 30 | 10 4| 10 10 || 400
o] @z | (3% (szy. | tsoxy | 100z | (oo | (ooxy fa3.axd (253 [| wwon
roraL| 600| - 40 60° 100 30 60 30 10 30 | 40 1000 -}
- : ~_aoon
v ‘{;




v : ‘ judges may 1nd1cate that a cértain sentence is
o : considered an 'in' while the data indicates that v :
Sl s e oo it more closely resembles. an 'out' decision: e S
o Consequer‘1y~%nc~3ndﬁgs will elther have to make ‘ L S
R S - an early policy decision on ho e :
Fa : - tain sentences, or the analysis and model develop— e ¥
o -ment-“will have to be ‘done”in duplicate with the : : ’
- : dependent varisble d;cﬁotomlzed in two or. mﬂre
dlffer nt ways. 20 -
Once the data have been recoded, correlation coeff1c1ents can be LT RN
computed as a supplemental method to the crosstabular analyses.- R L
These computations are used to further ‘examine the direction, streng*h : e
and significance of the relationship between each independent variable
“and the deperident variable (the "In/Out" decisiont). Measures of
association such as Pearson's r, Kendall's tau, and Spearman’s rho
"can be used. Variables that are highly intercorrelated or exhibit a
low correlation with the "In/Qut" decision may then be excluded from

further ana1y519 and model test1ng.21 L , 3\ ; R L i

P Mult1y7u~regrea31on ana1y31s is the thlrd statistical’ rechnlque .
' - suggested for examining the relationship. between séntencing variables L
-_and the "In/Out" dec1s10n.//ﬂultmple regression analysis of those '
varlable “not<dropped on-the basis of the crosstabular or correra«
- tional analyseb serves- two. purposes._ ﬁ, . i I et

Flrst, ‘multiple. regre331on can addcess the prablem of multx—Q; ‘ . sy
“collinearity (i.e., two highly 4intercorrelated variables that account

for the same ‘'variance in a-dépendent variable). TFor example, both o

prior arrests and prior convictions may be 51gn1ficant predictors of _ LT

the "¥n/Out" decision. However, they are likely to.be hlghly inter- i

c@mrelated Mulflple regreésion allows the examinationof the inde~ A
r}v:pendent contribution of one variable to the prediction Jf the "In/Out"
‘3_~ dec151on after the other variable has been con51dered iﬂ.

il ~ . Secor " nultlple regression, prov1des an indication of the increase. 1n/” L
: predxctive power gained by addlng 1nd1v1dua1 variables €0 the preﬁ, R
L ~“diction of the "In/Out" decision. For example, in previous sites it:’
-7 was found that no significant increase in the prediction of the “In/
e Out" decision. was galned after approwxmately the flrst ten 1ndepeadent
Varlables had been used » P

e =20

S o 21Ibld., for Tucommcndations concerning the handlingﬂof missing 1n—v
formation in these analyses. : ‘ ;

22C_alpin’, et al., pp. ;0—14‘
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THls test de31gn has :ecommended the development of a 31ng1e grld o IR
fapproach (see~Section II D 1) based on an examination of fac*ors
~influencing th?”"'n/Out" decision“and not seéntence length. Thus, -
the analyses ﬁescrlbed above employed "In/Out" as the sole dependent "'~
variable. IA this approach, sentence length is determined by plottinf -
actual .prigon ‘terms in the appropr:ate cells, analyzing the reeults
ER and establ 1sh1ng sentence ranges based on the hlstorlcal data, If
S it were decided that grids wére to be developed to/be predictive of
'sentenﬂe length, these same- analyses (descrlbed above) would need
to be conducted using "lengthﬂof 1ncarcerut10n" as the dependent
var;able. : : : -
W1th the completion of the statlstlcal analyses” progect staff should \
/have a good idea of ‘those variables most closely related to the "In/
Out" decision. A presentation should thenfbefmadevto the Adv_/oey
Board regarding these findings. At this preSentatlon ,préfétt -gtaff -
i} should -inform the Board whlch,varlables were and were . not: found i to.

“be related to the sentenexng decision, the strength and dlneEthon
§ < of these relatlonshlpa, and the interrelationships among independent
L . variables. This preseatation allows the Board .the opportunity to+

. - décide which variables will be further tet¥ed for inclusion in the :
foo g jguidellnes. It should be noted tbaﬁ the Adv1sor] “Board may desire o
Lf, "~ that certain- varlables, although not found td be statlstlcally signif-
2 icant in terms of their relation to the sentencing dec1sion, be 7 A
| 1ncorporated for further model tespﬁng.,,;,f,i g T

.,3

X \

-3, ’A551gnment;of Weights to Sentenc1ngﬁﬂariebles

‘“The next step in guldellne deve1opment 1nvolves the process of
3551gn¢ng weights to those variables selected for: further testing L
so that offense-and offender scales" can.be ‘constructed.” Each sen- . __ -
___tencing grid will be two~dimensional-<Ehat is, it will have EWO o<t ’
" 'scales: ‘one comprlsed of different combinatlons of the variables
“focusing on ‘the dffeénse; and- the;ef%er comprlsed.of combinations of
variables deallng with the offender. The categorigation of scores

for each scale will’ determine ‘the number of ce115fwithin ‘any grid,
N /

Before the pro;ect staff can proceed with tbe weightlng of variables,.% e
. the Advisory Board. must>make;a\n011cy decision about the issue of N
.offense- sériousness. The judicial membergwof the Advisory Board arer
ye/;1ké1y to want a more precise tepresentatlon¢bf oitéiise seriousness”

e;ed"’ _ than the statutory definition of the offense at conviction provides.
Previous guideline experience "and research have. found - hat jﬂdges -
‘take into consideration the "real offense” rather than merely the .
offense at conviction in deciding the sentence to impose./‘“’"Real
offense" is defined as’ the Judlcial perceptlon of the actual behavior/

.-t

234 kins, et al., pp. 2627,
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that character17ed the commxssion of the crlme by the_/ﬁiéﬁdér. “The . ;;y-”'
"real offense naturally appears to be most; mpoTfunt to the judiciary o
) 1n caqeo 1u ‘which the offense at congi?tlon represents a plea,bargaln.

i

A o

.For thls reason, a key lﬁ%ﬂ&\to be decided by /Aéh site's AdviSory T e
1Board is who/ 6% not to. *nCOrporate 19/91matlon reflecting the - = i .
real,gf;eﬁs 1nto the ofrense scale of the guidelines, _ "Regardless’ '
of‘the dec1s1on, a hlerarchv of offeﬁse seriousness must be es*abllshed _
for the classes of/ﬁflme ro;;o <Fed in the gu;dellne ‘modelzy One . =
gthnﬂ/rﬁ? establféhlng,ﬁﬁ offense*blerarohy is to examine the con- v
~“struction sample data to detérmine the actual .gentences imposed for
,;‘each.ofrense,./Thls 1nformatlon will provide a rank otdering of
e offens§531ef ecting lmpllc1t judicial policy. Another method for
de}éfoping a hierarchy is a modified version of the Q—sort.24 This ‘ 3
/method which Involves having :the judiciary establish offense-rankings SN
on the basis of their own perceptlon of seriousness, is summarlzed o

”.as follows. w

...take offenses within a given category and
o f ' ~classify them by the perceived seriousnegg
the typical offense,; The .rankingg.&¥&¢
lished %y the judges themﬁaiwcs...lt is a , R
falerQSImple/EIDCQadTe in Wthh the judges lay [ B

kY

ﬂqzéﬂs ¥ comparlson to one another., After the ‘ : '
rankings have been tabulated, the results are I
reported to the judges who, as a group, should e
resolve any dlsagreemeﬁts or make any mod1f1ca—»,,~*""
t10ns...25g% el

g
]

It shouldogé noEed that the Q-sort approach ¢an be used in congunctlon o
w1th tlie examlgatlon of actual sentences in the construction qamplev

_ data to devis€a raﬁklng of offense serlousness.

<ﬂ p

ey
e

“on the. €fenise at conV1ct1on. “On the » - |
other_ hand, Ehe AGV1Sny:“ua way decide that the guidelines should -
c=teflas t“the "real offenses*  1In this case, the offense scale may be“j;,;&;;2;~

~based. solely on a/fanklng of "real offense" behav1or or on a rnns1ng

‘ ‘*AcEUal sentence severity will include elements

-# 7 ‘well as the seriousness of the in;tant offen534[ Such interaction A
should be examined? - T ﬁ . e e ¥
24 B

‘For futher instruction regardlng this method Gee Gelman, et al.z R ‘ ;
pp. 17~ 18 alsc see, Gottfredson, et'al., pp. 70»76 - R

25
Gelmqn, et al., pp. 17~ 18. o




ﬂﬁiactoLs relatlng to ‘the
'Serlousness modmflerd may: reflect such 1nformat101 as

; @DnVlFtlon aq'modlfled bv

k2

S

Once the - pollcy decision about offense cerlousnes has been madé .
project staff can proceed w1{h the development uf the offense and/-
Qﬁ'offender scales. To ?ﬁﬁﬁf;'mah this task, spec1f1c welghts must'%e
~assigned to e@aﬂavarlabTQ,COHSJdered for inclusion in the scales.
a " This te%ﬁfﬁ351gn rLcommeuda\a Burgess -type system for assigning
T wgwgdtguto the variables of the offense and offender scales. While -
_ Jthere are other. methods that “ould be used’ (e Bey a351gn1ng beta-
#" weight coefficients from.a regression equataon), this method is
recommended because of its predlctlve ability w1Lb/cT1m1Pal justlce
‘data and its’computational simplicity.26 The Burgess system assigns .-
unit weights (points).to- categories of 1ndependenr variabies associ&ré
with a dependent variable. The welghted varlables are then comb; =

to. formAa predictlve scale.- ' : ‘ , v e T
‘ Z C : e -

|
w 9
. )

P

L

o

" The assignment of Burgess tvp° weights to the varlablpo belng con-
sidered for the offeuse and offender scalas is based on a reexamina-<
= tion of the earlier crosstabular analys s. The goal of this task is-
TR to recode the independent variables sc¢/ thﬁt’the rate of, _incarceration
SEEI for each category of an 1nd§pendeﬁt variable differs” from every other
category of that variable and‘fromﬂkne base.dnc: rceration rate. -
Categories should be develeped wwich maximize differences in rates

——=

.of,1ncargerat101. “Table V gré/ents an example of the Burgess weighting =~
_of one variable, "pridr addlt felony convictiors." -Assume that the
base incarceratién ratg’ of the construction sample is 40 percent in
a particular site. ~An examination of the’ crosstabulatlcn between the .7
- "In/Out" decisied-and the namber of prior adult conv1ct10ns revéals
that 15 percent of t offendezs-eEh-no- prior conv1ct10ns are incar-
%?K”*?”cerate w1th’one conv1ct10n, the rate of . 1ncarcerat10n
is 5u’percent, for thosé with two or more, 70-percent. ~Thus, a loglcal
,freca egorlzatlon of thls*varlable for the- ass1gnment of Burguss tyne;~
weights might- be as follows (see Table V):

N

® no pxlcr adult felony?conv1ct10n,

'@ one prlqr adult felony conv1ctlon, and

) two or more pr101 adult felonf,donv1ct10ns. o

N
\

26See Gottfredson,'et am.,-pp.fﬁ4 49 for an assessment of the Burgeqs T
method and addltlonal references; see also Lalpln, et al., pp 20~




TABLE V

BURGESS WEIGHTING OF
PRIOR ADULT FELONY CONVICTIONS

NUMBER OF PRIOR CONVICTIONS

SENTENCING
- DECISION.
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A, Developmént and Evaluation of Alternative Guideline Models

The predictive efficiency of the recategorization of this variable

.as well as any recategorization of the other variables can be tested

by a variety of methods including the Index of Predictive Efficiency
and Mean Cost Rating.2/ These methods provide measures of the dis-
criminatory: power (in terms of the "In/Out" decision) of any partlcu-

laxr categcrlzatlon.

Once the variables have been recategorized to achieve maximum dis-
crimination in terms of the "In/Out' decision, the next step is to
assign an initial point value or unit weight to these categories.
There are several different weighting combinations that may be used
to score individual variables; however, there are a number of factors
to be considered before assigning weights to Cdtegorles of these
variables. These factors include:

=

e the number of categories within each variable; ' ' i
e the rate of incarceration within each category; and

e the desirability in: Lerms of policy of using positive
' or negative scores. :

In this example, point values of 0, +1, and +2 have been assigned to
the three categories of ''prior adult felony convictions." This
variable and its categories and weights would then comprise a possi-
ble factor for inclusion on the guideline scoresheet as one offender
factor (see Table VI).

~analysis unless the'Advisory Board requests their inclusion.

-

Variables which do not discriminate should be excluded from further - :
B

The project staff in each site should now begin the construction of

alternative guideline models using various offense and offender scales R
constructed from the sentencing factors and their Burgess weights. ‘
The models and number of grids for each model will reflect the results
of earlier analyses and prior policy decisions of the Advisory Board.
For example, the project staff might develop two versions of the same
general or statutory model, one which included arrest records and one.

2-},See Gottfredson ét al., pp. 199-206. This book provides'addicional
references describing the use of these methods.

28Fof a more detailed treatment of the Burgess weighting system and

possible point configurations, see Gelman, et al,, pp. 18-20.




TABLE VI -

GUIDELINE SCORESHEET

——————————————

OFFENDER DOCKET NUMBER

JUBGE , , DATE

'OFFENSE{S) CONVICTED OF:

OFFENSE CLASS (MOST SERTOUS OFFENSE)
OFFENSE CLASS v ’

OFFENSE SCORE EEE . . sl
. +
A.. Intra-Cluss Rank - . l,'

B : B. Seriousness Modifier ]
' 0 = No injury 0 = No Weapon 0 OFFENSE SCORE
1 = Injury 1 = Weapon
2 = Death
C. Victim Modifier (Crime Agaihst Person) =

0 = Unknown victim

=1 = Known victim

No sale of drugs
Sale of drugs

-
#® W

OFFENDER SCORE

A. Current Legal Status +
0

Not on probation, parole, escape

[ ]

1 = On probation/parcle, escape

B. Prior Juvenile Convictions +
Q = No convictions
1 = 1-3 convictions
2 = 4 or more convictions

C. Prior Adult Misdemeanor Convictions +
0 = No convittioné '
1 = 1~3 convictions
2 = 4 or more convictions

D. Prior Adult Felony Convictiens ) +

' ' 0 « No convictions’

1 =1 conviction
2 =2 or more convictions

E. Prior Adult Probation/Parole Revocations +
0 = None

i ool =2 = Ohe or more revocations

7. Prior Adult Incarcerations (Over 30 Days) =
0 = None
1.= 1 incarceration
2=

2 or more incarcerations OFFENDER SCORE

GUIDELINE SENTENCE

ACTURT, STRTENCE .

REASONS (If\actuai‘sentence does not fall within guideline range):

Bl

. .
I '

il

i

O -
Source: Gelman, ke al., t. 105.
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_that did not. As previously stated, the intersection of the various

scores from the offense and offender scales result in the creation of
cells within the grids. The sentencing decisions contained in the
construction sample are plotted within the cells of each grid on the
basis of their score on the offender and offense scales. A FORTRAN
program has been developed to perform this operation.29 “The project'“
staff must then .examine these grids containing the construction sample
data to determine whether cells should be labeled "In" or "Out." The
decision regarding how to label a particular cell should be made on
the basis of a comparison of the number of "In" versus the number of

- "out" sentences for a particular cell.  The final configuration of

cells should minimize, insofar as p0331b1e, errors in predicting the
"In/Out" decision, Furthermore, the logic of the guideline concept
is "as the offense becomes more serious, and/or the offender's:
unfavorable characteristics become more pronounced, the probability
of incarceration...should increase.' n30 Therefore, each cell must be
examined with' those contiguous to it to make those modiflcations

‘necessary to conform to thlS loglc.

After the cells are labeled, the models found to discriminate best
in terms of the "In/Out" decision are presentéd by the project staff
to the Advisory Board. . The project staff at this time must also

' decide whether to include additional information concerning length

of .sentence for "In" cells when presenting the model to the Adv1sory
Board. :

At the Advisory Board presentation, the guideline models found to be
most predictive are reviewed., The Board may reject some models,
accept some outright for testing using a validation sample, or direct
the project staff to modify some models. The Advisory Board may want
some of the models adjusted either by incorporating variables pre-

~viously rejected or not used by the project staff, or by changing the

weights assigned to particular variables comprising the offender and
offense scales of the models. Should modifications be necessary, the

- project staff should repeat the appropriate steps of the model develop-

ment process.

5. Validationwof Guidéline Models

‘Once the Advisory Board in each site has selected a number of models -
' as possible representations of their sentencing policy, the project

2gcelman; et al.,;pﬁ; 160-182.

30Gelman, et al., p.‘iZ,
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~staff should commence the testing of these alternative models. Since

the models were developed: arnd tested on one sample, social science
methodology requires that the predictive accuracy of these models be
tested on another sample to assess their validity. The results of the
validation will be critical to the Advisory Board in their final selec-
tion of a guideline model. Each model will be tested using a second

or validation sample of sentencing decisicns. The grids should be
validated both within and aciusc participating jurisdictions of a site
in order to examine the fit of the models. (Project.staff may also
want to employ this proceduréd at other points in the developmental
process, for example, with the construction sample.) The data collec-
tion instruments used to gather this sample will closely resemble those
developed for the construction sample. They should incorporate

improvements in the specification-of variables as a result of the

staff's experience with the construction sample. The data collection:

instrument for the walidation sample will focus primarily on those

variables incorporated in the alternative models and exclude as far
as possible variables not used in these models. The procedures fol-
lowed in collecting the‘data for model testing are the same as thoae

‘used with the coneructlon sample (Section II C).

The validation sample'should be selected from the most current pool

of sentencing decisions available., The time frame of the validation
sample will be closer to the point . of implementation of sentencing
guidelines than the comnstruction sample. The collection of the
validation sample should commence as soon as possible after completing
the analysig of the construction sample and the presentation of the

~results to the Advisory Board. Previous site experience suggests

that the validation sample should be approximately one-half to two-
thirds the sizé of the construction sample.31 The validation sample
should be drawn in the same fashion as the construction sample
(Section IT C).

Once the data have been prepared for analysis, the project staff should:
begin evaluating the models selected by the Advisory Board. The
predictive accuracy3? of the models may be tested by applying the
computer program used to develop the preliminary guideline models
(based on the construction sample) to the validation sample. The
validation sample may also serve another purpose. It can be combined

31See Gelman, et al., p. 21.

32
This refers to the "In/Out" decision. With the assistance of.

the project staff, the Advisory Board miay devise one or several
approaches for testing the guidelines' accuracy for predicting
‘sentence 1ength. '
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with the construction sample to provide additional experiential data.
within the guideline models. The Advisory Board may find this
desirable as it increases the number of cases withln each: cell on
which decisions are based.

“65 Selection of a'Final Guideline Model

As a - result of this validation process, the progect staff should be
able ‘to identify which models continue to be the most predlctlve of

J sentencing decisions. These results will be presented to the Advisory‘

/ Board for their consideration so they can select one model to repre-~

' sent their sentencing policy. Once they have selected a model, they
nay wish to make- adjustments to it (e.g., reconciling inconsistencies.
regarding length of 1ncarcerat10n among adgacent cells). '

5

At this meeting, the Advisory Board should also decide the- final o
format of the guideline model they have selected. There is a variety
of information items related to sentencing decisions (as well as

- methods of displaying these 1tems) which can be presented within the'
grids. These items 1nclude

'@ the labeling of a cell as "In" or "Out";

® some presentation of the ratio of the "In" to "Out" decisions
w1th1n each’ cell; ;

9"some form of tabulatlng actual sentencing dec151ons,

- @ ~the range .of sen*ence length w1th1n edch cell; and/or

e ' some measure of the central tendency of sentences" thhln
cells. :

Although the final decision as to the contents of the tells is the
responsibility of the Advisory Board, at a minimum, the cells of the .
sentencing grids should contain suggested sentences in terms of the
"In/Out' decision and length of incarceration. It is recommended
that the prescribed sentence range represents only a portion of the
range of sentences contained within each "In" cell. For example,
it may be decided to use the range represented by the central

50 pervent of the cases sentenced.

k . E. 'Model Implementation -
- Until now, "this test design has been concerned with the development

of a set of grids designed to articulate the sentencing policy of - .:;_}
judges in each of the sites. 1In order to aid in the reduction of T
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sentencing disparity, the guidelines must be used by judges on a con-
sistent basis. To ensure this routinization, the ‘guidelines must be
formally implemented and a support mechanism developed to facilitate
the dally operation, review and institutionalization of the guldellnes,
analyze the sentencing data; conduct review sessions for the Judges,

and modify the gu1del1nes as dlrected R : _ TR

Once the. Adv1sory Board in each site has agreed upon the adoptlon of
a specific set of sentencing guidelines, this group should make an
approprlate plesentatlon to the judges in the participating jurisdic=
_tions of each site. The,purpose of this presentation is essentially
informational, that is, to introduce the guidelines and their sup-
porting documentation to the Judges. ‘This documentation will primarily
.. comsist of: ' ‘

. a coding manual;
e the pguideline scoresheet; and
‘e the guideline grids.

The coding manual will specify and define the variables used in the
sentencing guideline model. This manual provides the basis for
translating the.information contained in case files into the offense
and offender scores which comprise the axes of the sentencing grids
to -be used. For example, if the variable "Criminal Status at the
Time of the Instant Offense" was used in the offender score, it
zmlght be defined in the following manner:

Crlmlnal Status

0 - Free
1 = Not Free
"Code "0" if the offender was not under any form of criminal

e ; ; justice control. Include here if in the military or volun~
o tary hospitalization (e.g., not court-ordered: hospltallzatlon).

Code "1" if at the time the offense was committed the offender
was under any form of state control as a'result of some civil
or criminal action (e.g., AWOL, sex offender). This includes
the offender with any charges, adult or juvenile, which have
not yet been disposed of, including those persons on pre-trial
.release or awaiting sentencing on bail, bond, ROR, or in jail.
Code "1" includes persons on deferred prosecutions, deferred
- judgment, conditional release, outstanding warrants. It also
includes those offenders incarcerated at the time of the offense:
and those on escape status.




A

~recorded on a sentencing guideline scoresheet (see Table VI).

”each case: . - i : | ‘ .

~zation which would have continuing responsibility for this task.

' staff in the methods for - completlng the guideline scoresheet._s

The actual score for this‘variableiin each'particuleficase wou1d be

similar procedure is followed for scoring all of the other items :
“included in: the guidelines: As indicated in Table VI, separate scores 7
are calculated for the offense and offender scales. These scores are
then located on the appropriate guideline grid. The intersection of
_offense and offender scores locates a specific cell, within: the appro- -

prlate gu1u€11aeﬁ°tld_ contalnlng ‘a sugge ted ‘sentence.

-To ensure the uniform appllcatlon of sentenc1ng guldelines by tﬁe‘““'wQayu
judges within each site, the guidelines should be formally 1mp1emented
by court rule, by decree of the Chief Justice of the Supreme Court
or ‘by formal agreement amoag the part1c1pating judges. For this
test design, forma] 1mplementat10n means that the Judges w1ll in

“

e consider the guideline sentence;

e record the sentencekacteally imposed' and".

® prov1ded written reasons When departlng from the
m‘suggesLed sentence._ :

A completed gu1de11ne scoresheet -and the appropriate grid indicating tﬁe
guideline sentence must be presented to the judges prior to sentencing.
The guideline scoresheet may be filled out by the judges, members of
their staff, or probation officers. In any event; experience indicates
that computation of the scoresheets should be assigned to one organl‘

 Whoever is assigned this responsibility must be trained by progecr

Concurrently, “the Judges must ‘also receive 1nformat10n from the , :
project staff concerning the use of the gu1de11nes.~ ‘The judges need .
to understand the importance of articulat1ng specific reasons: ‘when' \
they impose a sentence other than that suggested by. the gu1de11nes.~4»,
For example, the gu1de11ne model used in.a particular site might

not 1ncorporate the variable ' employment hlstoryng Yet in some - -
.cases, a judge mlght cite a history of good employment as hié reason:
for 1mp051ng a less severe sentence than ‘that suggested by the gulde— '
11nes. » Lok : , B RIS i e

iz

The prOJELt staff should devise a system to ensure. that the score—
-sheets are distributed to the organization- responsibte for calculating -
the guideline sentences and forwarding the scoresheets. to the 3udges.;,”'
The staff should also develop a mechanism for.. ensuring that the com-
pleted scoresheets ‘are collected and returned to them for mohitoring,
analysis jand review. While the individiials who prepare the guideriné :
scoreshe‘ts are respcn51ble for their -accuracy, project staff mast T
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“tion. - ' _ - ’i

=the. guidellne system) had been used by Judges in these cases. _For

continually monitor the sheets for“a;curacy and completeness. Working

* with the Advisory Roard, the project. staff should prOV‘de whatever

continued education and information are indicated by their monltorlng
efforts. In addition to monitoring the accuracy and completeness of

" the sentencing guideline scoresheets, the staff must also analyze the

informatlon contained on these sheets to:

e determine the extent to which sentencing decisions
are falllng within the guldellnes, and

%

e indicate where the guidelines might require modification.

The f1rst step in thls process is the p:eparatlon of the data contained

‘on the scoresheets. A coding manual must be prepared which translates
‘the information contained on' these sheets into a format whlch_gan be
stored for later computer-assisted analysis,33 Once the computerized

data base has been developed, the information must be checked for
errors using the same process as appllbd to the construction. and -
validation samples. »

\“\\ When the acCuraéy of the information has been checked, two types
,\QQ\analysis should be performed:

‘' an examination of sentencing variation w1th1n the
cells of the guldellne grLdS' and

e an examination of those cases falling out51de of the
‘guidelines.

The first type of analysls will examine the extent to whlch gulde—
lines have affected sentercing consistency. Essential to this analysis.
is a detailed examination of the percentage of cases that fall within
the appropriate cell of each grid and of changes in sentepc1ng/var1a—
,/

The second type of analysis w111 examine those sentences w 1ch

differed from the guideline sentence. The purpose of thig task is

“to identify patterns indicative-of the need to modify thehguidelines

and, on the basis of these patterns, to sugg est/approprlate changes.

‘The first .step in this-dnalysis ds-to--specify’ “and categorize by

reason all cases where the sentences differed from those suggested
by the guidelines. . The project staff must then examine each category
to determine what additional informatiomn (not already included in

S

3Gelman, et al., pp. 183-198. | | o LT
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example, the analy31s may reveal that the judges have been, frequently R

imposing harsher sentences than suggested by the gu1deliQEs in assault
cases, citing as their reason that the crime was against an elderly
person. The existing guidelines must then be reviewed by the project

. staff, in light of the additional information being considered by the

Judgeq and“the actual sentence 1mposed to-determine if changes in .~
the guidelines are indicated. As a result of this review, the project.
staff should then be in a position to recommend any appropriate changes

in- the guidelines. The changes may be of three types--in the welght
~of variables already in the gu1de11nes' in the additich of new variables

to the guidelines; or, in the adjustment of the type oi" “length of .sen-

" tence, For instance, in the example given above, it might.be recom-

mended that the offense scale be adjusted to prov1de additional weight e

when there is a-.crime agalnst the elderly. S
,,gym-'

This test de51gn alsc requires that perlodlc review se551ons ‘be. cor
ducted with each site's Advisory Board. The first of- these review
sessions should be held not later than four months after the implemen-
tation of the guldéllhEa. The purpose of these sessions is to review;
on at least a semiannual basis, the performance of the guidelines and
to determine what, if any, modifications are to be made to the guide-

lines as a result of the analysis conducted by the project staff.

Additionally, the review sessions provide the opportunity to consider
policy issues related to senteacing beyond those based on ' the analysis

of past sentencing practices. The- 1mportance of the review: ‘sessions

to the successful use of sentencing gu xelines should not be undexr-
estimated. The wlllingness ‘and ability of each site's Advisory: Board

- to review and modify the guidelines will contribute powerfully to- the15ﬂ’

viability of the g01de11nes as a dynamic representation of sentenc1ng
pollcy wol

o e




 III., EVALUATION T e e

A Introductlon SR e : ; e , [

BRI T — et 7

The purpose of this section is to identiﬁy chéﬂ%bgectives of thig
test and some of the evaluation activities considered necessary
A “for- the:r examination. Addit 1onal information on the evaluation
= effort is set forth in- the NILECJ solicitation for the evaluation
'y - . of this test. AT lndependent organization will be chosen by the .
a Institute “to gonduct an evaluation of each of the sites selected to
__devalop- afid implement multijurisdictional sentencing guldellnes. The
=" major objectives of the evaluation are:

e to test the effectiveness of guidelines as a method
fexr increasing séntencing consistency;

e to assess the feasibility of develoﬁing and imple- A
menting sontenc1ng guidelines as a pollcy tool in a - .
-mulfijurlsdictlonal setting; i

‘e to examine the impact of_guidelines on sentencing
practices and on other components of the ¢riminal
justice system; and «

c'yto'provide a descriptive account of the guideline
development and implementation process for use by
other jurisdictions interested in this process.

These four objectives address both the outcomes (Objectivés One and .
Three, above) and processes (Objectives-Two and Four, above) of the M
‘project. The evaluator-will be expected to work clesely with project
staff in ordar to collect the qualitative and quantitative data needed
to address these objectives.: The evaluation period will be 2-1/2 years,
beginaing'wich,thé'start of the project in each site.

The evaluatlon approach outllned here iq des;gned to produce not only
knowledge oﬁvthe impact of guidelines for the evaluatlon/research
community and for jurisdictions considering the development of guide-
lines, but also technical descriptions of the gumdeline development
process for use by those undertaking this process. The analytical
approaches. described are in vio_way definitive or exhaustive of the ~
possible methodologies and data wh1ch mlght be fruitfully employed

to address these objectives. ‘




B. - Evaluation Objectives " R : SR o e

i

1, To Test the’ Effectlveness of Guidelines as a Method 40r lncreawlng e
’ Sentenc1ng»Consistency T

/,f . .

F The proposed desdgn for aqae¢91ng the jmpact of guldeixnes on sentencing 7.
makes use’ offPefore«aftérwcomparlsons that examiwe’ changes—in—a variety '
of measw €s from a-baseline perlod (before guideline use) to two

,ﬂ,vp*agram perlods during vhich guidelines were used. The use of a
second "program" period is recommended because this second period can

, ‘be employed to analytically reprekent those cases sentenced after the -

— first review and modification of the guidelines. Measurements during

this period may reflect the impact of revised guldellnes. T T e

At a mlnimum the evaluataﬁ should use the sentenc1ng WeasuLes dis-
cussed below in making outcome assessments. These should i nelude
changes in the following measures of central tendency and dlSpE”Sion
(calculated for each cell of the guldeline grid) : Ny

) E ntage of offenders 1ncarcerated and net 1ncarceratea'“

L ‘ .-ypgrcentag_ of. de01810ns w1th1n the suggested Sﬁﬂt&ﬂceyraﬂg@ji‘

e mean sentence for those incarcerated;

o median sentéﬁcn.ée{ “those incafceréted;

e 'sentence range for those 1ncarcerated and

*" sentence varlance for those 1ncafcerated

One of the magor objeotlves of the eValuatlon is to test the effec~
tiveness”of guidelines as a method of improving sentencing congistency :
(or conversely, radu01ng diSp3r1tY)p One conception of disparity is : o
based on the notion of "unwarranted' variation in sentencing. This ,
definition necessarily involves normative judgments regarding the R
validity “of the sentence and factors used in determining it. This: N
evaluatlon, hoviever, requires that some quantlfled measure of con- J’@,
, ;sistency/disparity be developed and that’this. measure be as bbjective - . i
X © o as possible (that 13, not judgmental) Thls test ig baseu on thé L

sentenclng variation may “be for simllar offense/oifen@er typcs, the

. total amount of variation shpuld decrease if guidelines are: effective. i r;égyﬁ
) *. - As noted in Section II A of this ‘do cument, sites will be required to . vf“;/7//y?
identify the level af variatldv in existence prior to guldellne . 7 :
implementatlon. o : ! N\ o c
' s . v N 8 7. ‘ . - ;;’/{:;;/
"‘ W i \
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Although the statistical variance in sentences could be employed as
a measure of consistency/disparity, this would not reflect differences

" in the percentages of offenders incarcerated and not imcarcerated.

Thus, a-continuous scale of sentence severity should be employed
which quantifies all possible sentencing outcomes including probation,
split sentences, and so on. For example, Diamond and Zeizel34 have

" adapted a sentence severity scale of this type for use in analyzing

disparity. By assigning scale values to all sentences, disparity is
expressed as the cverage difference in sentence between two judges

. sentencing similar offenders, expressed as a percentage of the mean

‘sentence. Whatever scale-is developed, it should be examined in terms

of local judicial perceptions of the relative severity of various
sentences.

This percentage disparity measure should be calculated for all cells

of the sentencing grid. The central hypothesis to be tested, then, 7
is that guidelines will reduce the sentencing differences for offenders
calculated to be within the same cell. The criteria established by

the judgés for the reduction of disparity will be used to assess the
significance of changes from the baseline period (phase I) to sub-
sequent program periods (phase II & III).

A corollary approach to testing the effectiveness of guidelines as a
means of improving both inter~ and intra-cell consistency involves

the use of multiple regression to predict sentencing decisions during

- the three analytical periods. By coding all cases with respect to

the jurisidction and individual judge involved, it is possible to
assess (via multiple regression) the systematic contribution of these
two factors to sentencing decisions. It is hypothesized that the
effect of sentencing guidelines should be to reduce (from baseline

to program periods) the influence of individual judges and jurisdic-
tions on the determination of a sentence. It should be noted that
coding cases by jurisdicticn is essential to allow a clear description
of differences in jurisdictional sentencing practices.

2. To Assess the Feasibility of Developing and Implementing Multi-
jurisdictional Guidelines '

The assessment of the feasibility of a multijurisdictional guideline
appreoach represents the major process objective of the evaluation. B
As such, this assessment asks whether the development and implementation

348hari Seidman Diamond and Hans Zeisel, "Sentencing Councils: A Study

of Sentence Disparity and its Reduction,"” University of Chicago Law
Review, V. 43, 1976, pp. 109-149.
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of multijurisdictional guidelines can be accomplished within the
parameters outlined in this test design. In order to address the

feasibility issue the evaluator will have to collect a range. of

qualitative and quantitative lnfgrmatlon bearing on the development
and 1mp1ementat10n processes.

First, the evaluator will be expected to monitor and collect infor-
mation descriptive of the successive stages of guideline development,
implementation, and revision. Distinct activities such as variable
selection, data collection, model selection and development, and
model implementation and revision should be examined as logical,
sequential activities to be undertaken and completed collaboratively
by the project staff and the Advisory Board. Additionally, the
evaluator should examine the éxtent to which guidelines are serving ‘
as a mechanism for the articulation of an ex911c1t sentencing policy.
The evaluator shon.ld attend all Advisory Board-meetings so that the
policy 1nputo/declslons pf the judges during guldellne development

- and review can be identified and described. Additionally, the way

in which these inputs are represented in the guidelines should be
described to allow the assessment of whether changes in sentencing
measures are related to these exp11c1t policy dec151ons.

The feasibility assessment should also examine the use of guidelines
by the judges. Although an Advisory Board of judges will be formed
in each site to represent the total body of judges, the evaluator
should develop survey instruments so that periodic assessments of the
attitudes and perceptions of' all judges using the guidelines can be
made. This will allow the description of the judges' perceptions of
guidelines and their purposes; of their attitudes toward. the utility
and influence of guidelines; and of their methods in using or con-
sidering the guidelines. Additionally, the evaluator should collect
data from the guideline scoresheets (see Section II E) to measure the
extent o which the judges are recording their actual sentences and
providing reasons for sentences falling outside the guidelines. In
effect, this addresses the question of formal implementation.

3. To Examine the Impact of Guidelines on Sentencing Practices and
ther Components of the Criminal Justice System

The evaluator should examine the awareness, role, and influence of
other CJS agencies and actors who are directly or tangentially in-
volved in the sentencing process. There are a number of techniques

which can be employed to investigate the extent to whichlprosecutors,'k

defense attorneys, corrections agencies, and others are aware of
guidelines and whether their rules/behavior have changed or adjusted

" because of guideline use. For example,vlt will be 1mportant to know

whether decisionmaking at the screening and charging stage has
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changed, whether diversion or plea bargaining practices have been
affected, and whether "judgeshopping" or other defense strategies

have been influenced. In any case, the evaluator should consider.

the range of system effects, or unintended effects, which might occur
and devise appropriate research strategies for exploring these effeuts.

é;‘.TO'Provide a Descriptive Account of the Guideline Development
' and Implementation Process for Use by Other Jurisdictions In-
terested in the Process

The evaluator will be expecéted to provide extensive historical de-
gcriptions of the successive stages of guideline development, imple-
mentation, and revision. The various distinct activities of these
stages (e.g., variable selection) should be examined as decision-

making processes involving tradeoffs between a variety of methodological,

policy, legal, and political concerns. Especially critical will be
the development of detailed descriptions of technical aspects of data
collection and medel development including the statistical outputs
generated in thesé stages. In this way, the evaluators will have

to develop an extremely close workirng relationship with the project
staff so that they accurately document the day-to-day choices, alter-—
natives and conflicts that arise and the methods of resolution that
are selected. ]

{
i

C. Some Evaluation Considerations -

It should be noted that the qualitative and quantitative infermation
collected in order to address one objective of the test may prove
useful, or even essential, to the assessment of another objective.
For example, although these statistical analyses of sentencing and
court processing measures (Objectives One and Three) will indicate
what changes have occurred and whether these changes are significant,
- they do not, in and of themselves, allow the attribution of these
changes . to guidelines. The use of simple before-after analyses,
without control groups, allows the possibility that a wide range of
forces and factors, including the guidelines, may be causing these
changes. For this reason, the evaluator must use a wide range of
information from the process assessment in conjunction with the out-
come assessment in order to achieve a reasonable basis for attribution.
It will be necessary to consider a.range of tactors influencing
sentencing including:

e explicit policy décisions of the judges;

e the prescriptive pressure of the guidelires;
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® changes in prosecutorial or defense behavior; and
® legislative and public pressures.

A significant aspect of the evaluation is that much of the data re-
quired for the assessment of the changes in sentencing and sentencing -
variation will be the same as the data collected as part of guideline
development. Thus, it is critical that the evaluator coordinate data
needs (including sample considerations) with the guideline developers

Erom project start-up through implementation.  In this way unnecessary
duplication of data collection efforts can be avoided and the evaluator

can ensure that special data needs related to the evaluation: can be
integrated into the regular data collection processes.
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1V. IMPLEMENTATION AND NILECJ SUPPORT

A. Implementation

The proposed test effort has been designed for implementation within
several jurisdictions of each of two or three states (each state must
select only one urban jurisdiction, at least one surburban and, if
available and supportable, a rural jurisdiction). This distribution
of sub-site participation will provide the diverse environments
required for this field test. The test is designed in three stages
over a twenty-four month period (see Figure 3, p. 10, for a detailed
description of stages and specific tasks that comprise each stage).
The initial stage will involve up to seveii months of data: collectlon,
training of program personnel and strategic plannlng.

The second‘stage will involve about five months of model development,
assessment and selection. The specific tasks to be conducted during
this period relate to the comstruction and validation of alternative
guideline models: and the selection of a specmflc 1mp1ementat10u
model,

One of the outcomes of this stage will be the identification by each
site's central staff of the existing levels of sentencing variation,
This identification of variation must be accomplished within the first
12 months from the start of the program. The sub-sites are responsible
for cooperating in the collection and analysis of the data that will

be performed by the central staff to determine the existing levels

of sentencing variation within their jurisdiction. The identifica-
tion of baseline sentencing variation will then be used as a basis
vfor determining the success of the test effort (see pp. 10-11).

The final stage will cover twelve months and involve the implemen-
tation and periodic review/revision of the guidelines'within each
jurisdiction by all affected judges. In addition, the site will

be reésponsible for cooperating with the national evaluator in mea-
suring the impact of the guidelines on the level of variation identi-
fied in Stage Two. '

B.  NILECJ Support
NILECJ support will be ﬁrovided in the form of financial assis-

tance and training., A consulting firm will be retained by the
Institute to provide implementation assistance to the participating
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jurisdictions. Support will include training for key program per-
sonnel, consultant services to aid program sites in the planning

and implementation of the program elements to be tested, and various
conferences and meetings to enable key personnel from each of the
participating programs to discuss problems and issues of mutual con-
cern. Funds will also be iacluded to support research utilization
efforts such as hosting visiting court officials: so they may observe
program operatlons.

NILECJ will allocate approximately $300,000 per state for participa-
tion in the program. The funds will cover the cost of a project
director, research director, research analyst, and computer pro-
grammer and the associated expenses for data collection, processing
and program operations by the central staff. No funds for hardware
will be provided by NILECJT

The grantee must provide reasons for recommending sub-sites to
participate, using the site selection criteria outlined in Section V
of this test design document. The final selection of subgrant sites
will be made by the NILECJ. The central staffing patterns must be
designed in a manner most consistent with the tasks outlined in
Figure 3 (p. 10) of this test design document.

C. Implementation Definitions

To assist grantees in the development of their program plan it is
important that the following terms be understood: :

1. A site is composed of the participating sub-sites and
the central sraff of the project; »

2. The sub-sites are the local court participants in
each state;

3. Central staff are project staff responsible for
coordinating the program tasks among all the sub-sites
‘and assisting the sub—sxtes in the implementation of
the program;

4. The grantee should be the agency responsible for the
~ superintendence and/or administration of bente001ng policy
- within the state;

5. The term cases should be interpreted as referring to

sentencing decisions by the courts of gcneral juris-
diction in each partlcipatlng ]UrlSdlCtlQn' <
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6.

The data base is the sample of sentencing decisions
used to develop the sentencing guideline instrument.
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V. SITE SELECTION

The site selection criteria for the field test design of multijuris-:

~ dictional sentencing guidelines were initially developed by NILECJI's
Test Design Group. based on previous guidelines experience; the objec-

tives of the test design; and consultations with state court adminis-~

trators, judges and other court personnel during the latter stages of -

design development. As indicated throughout this document, NILECJ
plans to implement the test in the courts of several jurisdictions
within each of two or three states. Each site shall contain no less

than three nor more than five sub-sites. Only one of the participating

jurisdictions within each state can be urban. JurlsdlctJons may be

_deflned differently: from state to state depending on the nature of a

state's judicial system and the congruence of its divisions with
political and/or geographical units. Participating courts must be
courts of general jurisdiction having or1g1na1 Jurlsdlctlon over.
felony type offenses.‘

The site selection criteria are divided into two categories. The
first category consists of those criteria which are considered
essential for fhe successful development and implementation of sen~
tencing guidelines ‘as detailed in this test design. The second cate-
gory is composed of those criteria which, while not considered
essential, would nevertheless facilitate the development and imple-

mentation of guidelines. Final selection of test sites will be made

by NILECJ based on an assessment of the relatlve strengths of each :

‘applicant in terms of all crlrerla.

A Crlterla Con51dered Egsential to Guldellne Development and

Implementation

o

The following crlterla are considered essential to the development

and 1mplementat10n of. senteu01ng guidelines. - ‘

1. Commitment by the ‘site that Lhe development ‘and 1mplementation of‘

guidellnes will follow the test design detalled in this document.‘f'

2. Absence of current or: pendlng legislation or ong01ng sentenclng .

activities (such as some form of mandatory sentencing) which
would limit discretion and/or obviate the purposes of this test.

»3..'Indication of interestj cooperation and commitment on the part

of the judges and other court personnel who would participate
in the test. A resolution passed:by the judges to be involved
is one posclble method of satisfying this crlterlon.-
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‘test design. ¥

Commitment by the site that during the two year test perioed the:

implementation,Of guidelines would be formally mandated. In this
context, the term "implemented" means that once a guideline model
has been formally adopted (see pp. 9-11, 36-37), the judges
participating in the test will consult or use the guidelines in
conjunction with all their sentencing decisions, that is, in

each sentencing decision, the judges will:

‘e consider the appropriateness of the sentence suggested 

by the guidelines in terms of the calculated offense
and offender: scores for that case in view of all the
other information available at sentencing;

~® record the sentence actually imposed; and

e provide written reasouns specifying why the guideline
" sentence is inappropriate in any particular case.

There are a variety of means by which guidelinés, once adopted
by a site, might be formally mandated, e.g., through rule or

~administrative directive of the Supreme Court or through a

formal agreement of all the judges participating in the test.
The most appropriate means of formally mandating the implemen-

tation of sentencing gu1de11nes may vary from state to state.

"A total annual sum of the sentencing decisions (cases) in the

courts proposed for participation of at least 4,000, with no more
than three~fourths and no less than one-fourth of all cases
originating from any one jurisdiction, A sentencing decision
should be construed as the sentende imposed on any one offender
for any one crime or series of related crimes. TFor purposes of
this test, participating courts must be courts of general juris- -
dictions, or courts of the first instance, - which have original
Jurlsdiction over felony type offenses.

Commitment by a site tg‘cooperate with the national level
evaluation of the development and implementation of multi-
jurisdictional sentenc1ng gu1dellnes as specified in this

The availabiiity”and retrievability of case information from
each participating court recording the information available to
the judges at sentencing. Examples of such documents are

, presentence investigation reports, criminal history records

and descr iptions of the offense(s) involved.
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Criteria Facilltatlng Guideline Development and Implementation

The following criteria facilltate the development and implementation .
of semtencing guldellnes. ' : o A . .

1. Some prior recognltlon of sentencing variation and/or the need
to provide judges with a tool to assist them in making sentencing
decisions. This recognition might be evidenced in many ways,
e.g., through empirical studies or via sentencing institutes or
judicial study groups de51gnated to address the problem of sen~-
tencing variation.

- 2. The project director be available and, if possible, essigned
from the agency responsible for the superintendence and/or
administration of sentenc1ng policy in the state.
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