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PREFACE 

The National Institute. o·f Law Enforcement and Criminal Justice. 
the research arm of the Law Enforcement Assiitance Ad~inistration. 
is sponsoripg a field test of the concept of sentencing guidelines 
which has b;een proposed as a means of: 

• re(!~cing d_fsparity .in sentencing; and 
,,' 

• arkiculating judicial sentencing policy. 
" 

\ 
The basis flor the field test is a Program Test Design. a· document 
with detailed specification of selected program elemen,ts. The goals 
of each fiel~te~t effort are to determine the effectiveness of 
these elenlents or program strqtegies in multiple settings and to 
examine their transferability to other jurisdictions. 

A number of single, local c't)urt systems of general juri.sdiction 
have experimented ~,ith th~ development and implementation of sentencing 
guidelines. In order to assess the feasibility of this concept beyond 
a single jurisdittiot1, tre National Institute has devised a multi
jurisdictional te.st of $entencing guidelines which will involve 
selected courts within A::wo or thi-ee states', In each state sentencing 
guidelines will be developed and implemented in from three to five 
:J.ocal courts of general jurisdic 'J.on. Both processes of development 
and implementation as well as their outcomes will be evaluated by 
the Institute. There are three primary .objectives of the field 
test: 

• to evaluate the effectiveness of sentencing guidelines·· 
as a mechanism for enhancing ·sentencing consistency 
both within and ac.:-oss different jurisdictions within 
the same state;, 

• to test the feasibility of developing and implementing 
sentencing guidelines in a multijurisdictional setting; 
and 

• to provide a body of k;nowledge for jurisdict1'.ons 
looking for a means to structure judicial decision
making. 

l 
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I. INTRODUCTlON •• 
- -=- (;; 

A. Sentencing Guidelines: A Response to Disparity 

Disparity, or unwarranted variation, in the sentencing Of convicted. 
. offenders has long been observed, debat~d ilnd explor~d, .but unt:1:l 
recently little has been done to provide judges with a struc.tured 
method to reduce or eliminate the problem. Throughout the United 
States today, there is an increasing awareness' of :Itheneedfor:greatet' 
equ.ity in sentencing, Le., that similar' offenders: committing ·simila.r 
offenses receive similar sen tences .1; To reduce unwarranted" sentenciu.$ .. 
variat,ion a :Variety of reform Cctpproaches 'havebeen suggested: the9.e 
include such judicial initiatives as appellate review of sentencipg 
and $entencing councils; as well as legislative=oreforms~such as 
1Iflattime,1I mandatory and pres(tmptive sent<;mcing. HQwev~r~ these 
approaches have been criticized for encroa'ching ort judicial sentenCing 
prerogatives, lacking flexibility' or be,ing tao cumbersome and costly., 

Sentencing guidelines appear toptesent a viablea1ternativemearis '. 
to the courts for str'i.1cturil1g judicial de.cisionmaking and reducing --

!/unwarrant:ed sentenC'ing variation. The use 0-£ sentencing guidelines 
has two primary goals~ They are: 

• to increase. equity in sentencing, i.e., to reduce 
unwarranted variation (disparity) '~hile retaining 
judicial discretion to individualizeseritences; and 

;('/ 

• to artieulate an expliGit sentencing policy and to 
provide a regular basis for policy review and change. 

Other goals inclUde~t1iEfp~~J)vislonof~aJl~cinformation tool for new or 
rotating judges and th~'pt-omotion of increased visibi~ity and under
standing of the sentencing process to those outside the judiciary. 

ISee' among others, New York State Specia.l Commission on, Attica, 
Attica: The Official Report of the New York State Special C9mm iss ion 
on Attica, (New York: Bantam. Books. '1972); David Fogel~ WeAre the 
L"iving Proof, The Justice Model for Corr,ections, (Cincinnati: W. H. 
Anderson" 1975); .~arvin Frankel, Criminal Sentences: Law Without , 
Order; (New York: Hill and Hang, 1972); The Twentieth Century Fund 
Task Force on' Criminal Sentencing, Fair and Certa,inPunishment;. ''<~. 
(New York: McGraw-Hill ,1975); The .American Friends Service Committee, 
Struggle fpr Justice;· A Report on Cr:ime and-Puni3hmentin Amer,ifa, 

_.·0 

(New YO.rk:, Hill and Wang, 1971) ; and Andrew von Hirsch, Doing Justice.:. 
The Choice of Punishment, (New York: Hill andWang,197S). • 
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'B. The Conceptual Basis of Sentellcing Guf'delines 
co 

'1'l}e sentencing guidelines concept is be~t described asa collabora
c·tiveeffort by the judi~iary and by r~~searC:h!?-ts to develQpan empi:·r
ic'allyba,sedsystem to t;educe unwa~:ranted variation and to thereby 
increase equity in senl;.encing. On the bas).s of a statistical analysis 
of past sentenc1.ng dE',.~isions, it establishes a yardsftick for comparing 
offenders and the offenses they have committed in oi/der to fietermine 
if they are sitt!ilar in tlar:ms of key characteristics. A two':'dimensio&aJ. 
grid, with offender and'offense "HimensiQns, . then supplies a recommended 
.sentence for cases assessed as similar. Figure: Idepids a hypothetical 
sentencing grid for a statutory clas$ oI felony crime,s. 

J . 

It·, is'fmpot'tarit to noce that a sentence derived from the g!-lid~lines 
is not mand.1'tory. Judges retain the disc;retionaryauthority to deviate 
from the guideline sentence and to impose individualizedsentences. c 

In those cases where a sentence falls outside that sentence i~nge 
suggested by the guidelines, this system requires that the judge 
provide a specitie written reason for do,ing so. According to the 
guideline c01:tcept, the periodic analysis of these reasons provides a 
basis for' adClpting the guideline5~...to a changirig environment. this 
periodic ana;tysis can assist judges in detel'!ll:;tning what changes 
might be necess:.:>ry in the guidelines to refle'c:t, accommodate and docu-
mei1t shifts in cpurt policy. ., 

Sentencing> guidelines represent an ext:ension of fl· gUideline metho
dology originally used to structure the decis~onmaking process of 
the U. S. Parole Board. 2 In the context of this methodology, guide-I 
liiles are def ined as: 

a system of dflta which functions as a tool in 
assisting decisionmak~r$ in arriving at individ~· 
ual and I10licy determinations. It accomplishes_ 
this purpose by using some form of equation(s) , 
to summarize the link among the main concerns, 
or focal dimensions, of qecisionreake:is and 
their'decisions. 3 

2 ' 
Don M. Gottfredson, Leslie T • Wilkins, and Peter B.Hoffman, Guid'e-
lines for Parole and Sentencing: A Policy Control Method, (Lexington

t 
Massachusetts: Lexington Books, 1978), ,pp. 13-41. 

3Leslit' T. Wilkins, Jack M. Kress, Don M. G~ttfredson, Joseph c.
"Calpin, and Arthur }1. Gelman, Sentencing Guidelines: Structuring 
Judicial Discretion, (Washington,~DC: Feb'ruary 1978), p. 4. 
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FIGURE 1. SENTENCING GUIOELINESGRID EXAMPLES** 

EXAMPLE A 
, 

-i· 
'., 

4-6 yrs. .5-7 yrs. 6-8 yrs. 7-9 yrs = 
8-10.yrs. '8-10Yrs. .. 

I' 

" -"- -.r '. 

OUT . < OOT* 3-5 Yr:f' 4';6 yrs. 5-7 yrs. ". 6r~ yrs • " . , ...... 
'c 

OUT OUT OUT* 2-4 yrs. 3-5 yrs. 4-6: yrs • 
'" .~. 

... ., 
OUT OUT OUT* OUT* 1-3 yrs, 2-4'yr5. 

,. 
~ -0-1 4-5 6-7 

Offender Score . 

txA1'1PlE.B 

'-,' 

24-36 mo. 36 .. 48' rno. 48-60 mo. 60-72 mo. 72-84 1110. 
i:-'~ 

16-24 mo. 24-36 mo. 36-48 mo. 48-60 mo. 

12-16 16 ... 24 24-36 l'Ilo. mo. mo. 
D ~ 

60-72 .lTlo •. 

~--~---4---------+--------~~--~~~----~.----~~----~ 
OUT* 12-16.'111\0. 16-24 !nO • 

,.;-;/ 

?A~3Gnlo~ 36-48 mo. 
~/ ---h . ;/ 

our'" OUT* 
. y 

16-24 12-l6~!Ji6. mo. ---"--'./ .'. 
24-36 mo. 

V 
./ 

2 3 4 5 0-1 .. 

/~.>~:". ,EXAMPLE Offender Score C 

l.l~· --~:" , 
1 '< 1.5 2.0 3.0 3.'5'-::-; \~~~' 4.5- 5.0 5.S 

Y'l'·, yrs. yrs, yrs. yrs. Yrs. .... -'.y-:;.~ .yrs. ··vrs. vrs 

'3~.2~ 
OUT* 1 Y:5 1. 75 2.0 2.5 3.0 :-,,;3. S 4.0 

yr5. yrs. yrs. yrs. . -

yrs. yrs. yrs. ~~ yrs. ~ 

l.S '2.0 2.25 2.5 
........ l::;::"':-_"-.. ~ 

OUT OUT OUT OUT* 1 2:*::0 
yrs. vrs. . vrs. Yrs . yrs. yrs. 

.: " ,~;--
1 1.5 1.75 2.25 OOT OUT OUT OUT OUT our* 

" ' . yrs .. yrs. 'irs. yrs. 

OUT QUT OUT OUT OUr- OUT OUT· 1 1.&>~ 2;1l 
, yr. yrs. yrs~ J' \. 

0 

OUT~ 
·1 1.5;,\ OUT . Ollr OUT our OUT OUT "OUT ., 

~r. y'('s. 
~ - .. 

·1 2 34 5 6 7 8, 9 10 
Offe,,~.er Scor~ '. 

*The offender isa P9tenth1 pa~~idat~for''a~,a1~ernative' sentence .. 
. . . 

**See Gelman, et al forother/e~~niples of sentencing grids. 
0"-' ~, '~ 
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4i5 5.0 
}irs • jlrSi • 
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Gl'ide.li.nes ·as .. define.d a,bOV, e ;;;,&-ve th~~r s~n, eSi.S,' in .. the assumj:>ti?ns 
of decisionmaking theory.", -First, g#idebne~/'te.cognize that most " 
dec4s±Gnsare basedo~ Y{mited infol:'lIlation. The, ~elect~on and PTO

cessing of iiiformat:fon beyond ac~:rtain poip.t:,a-ppea~9 usually n.ot " 
to affect apart-i:culax' decisteHl. ' Ie Toomuc;l1'''da ta may rel1der a decisi.on 
so complex that the r~}sl..!7'tiaan i~!lefficient use of inf.ormiitJon. 
Thu~, sent~nc~Ilg gu}d~il/~nes typ±y~llY USI;} onl)'.; the key£act.o'rs in 
sentencing .todefineth~ cffens~/ and. offender scores..·, " 

. . ....." /f 
-" ,< /' 'I 

Seccnd, wh~n r~peated dec.is:i..onllare involved, guid~lines aSsume. tw.o 
levels of.iliecisionmaklngvtlJf individu~U level, on tvhi:ch ded.si.on):, 
are macleO.ne at a time; apd:!lhe p.olicy level, which represents an
aggregatfioYl.of i:hdividual <t;'icisi.otls,;. Thus, while ::;entencing guide-

... /tines arel.lsed .. ti:r structu;.~' individual decisi.ons, they f,ire~ in fact, 
., ' .. a reflecti.on .of" theaggretiate analysis .of decisi.ons at the pclicy . 

level, andl it is assumed r~bat: 

.0 I at the policy' level it is. possible t.o derive 
;~1 an eq4~ti.on to predict decisi.ons on the basis 

Ii of case., informat:[nn. This, predictive ability 
II may be int:erpreted as a descri.pti.on .ot'latent 
ii or implictt policy which in turn pJ'<itides the 

'.' 

II basis f('~ the articulation'.of tl1at p.olicy.4 
1''f;? 

Third, statisticai ,techn:f;ques proviite a means .of deterrniniug th.ose>£-1' 
fact.ors which most i~luence deciJ31Q,<1.S at both the individual and 1;'/ 

policy levels. Such techniqu~~{al;lbw the synthesis" and analysi5j.o~f 
large qt~antitites .of informati.on from vari.ous s,.ources • Thus , ,~the 
descx:iptive capabilities df statis~ica~1tlethcds prcvide.a g~6d basis 
forthia idenFification 6'f'factors that influence sentencing'and, . 
therefoTe, for thedevelcpment .of guidelines. ,Although g~idelines 
are based. on the atati$:t!!!jll ide.nt.i H C-"'i"inn ,flL.:p£\licy,~.9fie."£@n€€-pt~-~--~·-~c .. o== 

alsQ~sor-po'r<rteEf-the-'need for decisionrnakers to make ·dec,.isi.ons .on 
--~'~n:-individual basis because of unique factors. " 

\:, . 

..!f :11 

Recogiiizing the potential imp.ortance .of s~ntendng guidelines ,I,the 
National Institute .of Law Ertforcement and Criminal Justice, (Nl.LECJ)< 
in 1974 initiated a three-year pr.oject to stuciy the feas1.bility 9'£"; 

4 .,J . ..C' .... 

Jcseph C. Calpin, Jack M. Kress, Marilyn A. Chat:!'Jtie~, M.ona/Margarita, 
Susan',Mitchell"':Herzfeld, Arth';1r M. Gelman, .aed Barbara A. Br.oderick, 
T~e Analytical Basis Fo.!, the Formulati.on ,of Sentencing Policy, (UtlPub~ 
lishe'd, J,anuary 1978), p. 3. 
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tt\~'/c~ncep:~;l1~>;;he major question addressed by.'~hiS pi~jk\ct was ,,<' I 

,~,::(;1hetJrer a' s§:stem <If sen.tencing guidel~)nes c,ould+J.~ devtf.l~pedthat 

o ./;C' '<"'TO test this feasfbility, Nil.ECJ funded the developfoj-ent and"~:imple;men..: ji~·l;J· . 
~is acceptable Co ,jJ,ldges in. a single jurisdicd~!~. ',.='.' , //1]" 

ta.t?i:on ofsent,«:mcing guidelines in the cdm:i,.nal cou'its crt four.i'iloiv:i,.d'- /. 
Ai-a1 J¢sdicti.ons:the,DEmvit Distri.ct C01,lrt (Denver, Cbl9.Pcido) ;" t:he . ~$1 
'Essex County and'su!'f1rior Courts (Newa~k, New Jersey); the Circuit ,,", //"",~.;l7 /J 
Court of Cook County (Chicago, Illinoi.s); and.~1.aricopa COuntY' Sup.el::;i.o,;v;~~ ",I 
Court, (Ph,oen.:ix,Arizona).6 In each, of these/S1tes a, research teaffi;;;;7' ' . 

. , ,ftom the C:dminal JU$tice Research Cellte'I' ·(CJ:RC) in Albiiny ,Nffi{!(.?f~rk, 
~~=~~2" .. =.~.~.9,J:ked'·with an advisory gTO'Up of the judrciary'to'dey¢l0l',;a-%spee::!.fic' 

:-:-·se.ntencing guideline trlo,deh Each model was based onpr4;empirical', ~ 
analy~is6f past sertten~ing deCisions and f'..!llp).Dy~?"'a s~t oiJwo-
dimensional grids. . '. '.' . 

// 

, . .t\nalysis oft;he experie?-$~6"~ncount~rett;in the ,clevei~p~ent and impie .... 
niEm1~tttion of sentencing;,;go.idel.in~'q?s ledt-Q the' conclusions that: 

,," .• ;V:" ..;/ 

• ·Sim~le~. th9 .. t1S,C0!11d~e a~veloped./~~iCh WOU1JP.rovid; .' ..... ' )·,;~~;·~~.;~.-::;'~j'<li 
a wo~8ble., d€1iisionmal~ing aid t'ba.tudge at senteilcin:g;~ ;.:",,:.?~~ '.' • ~ 

",,//" ~ ___ , ~.:- -: r ~_?,-~'.;~~;;r?~~/' ". /_ .. " ::.~-. 

• ~ . .\fud:ges"wi1ie ~il1;Lng to. co~perate' in the d ~Jlj?~pment :1 . ' 

:.>,,~'~T e)Fgentenc:l.t:lg gJ:tidelines; and"".,.>,,~·Y:"'jp.-/,,; o~'. 
~.J"~"".~;f-:9. ~<_ ' ' ' .:;:::-~~j~>-cr:;--,) , ,; 

_. ' .. " _.;'- , .i' ;; 

,~ ;;i:C C' ,.rf/ . ..." ,,,.,;-",,.'O?~' ,; /' , (7 ,. '/' 

~~lfu/.feasi1tiLi'ty st~'~.~th~ Se;:~tEmcf1in~ Guide.1ines ProJ~ct wt!,s· /&IJP"':' .. 1J 
,/;~ported by Grant;,;.tl~::·74-NI ... 99-0q51:,' awardedt:9 the CrimiQ,ai. Justice. . (1 .. 

.. f Research Cem:~r ".iln~, 'Albcmy ~,!New York by theN~~ti,Qtd:ii. lristi.tute i.··l 
of Law ~nfor'l::e~ent and' Cr*m~:rral Justice,Law En~ic~mertt ASSistlln~e 1 
Adtnin~s#2l';ftJ..()n.,'::"'U~S~~J.J!::par'tment;."'bf jus tice ; the" tes t;,implemen tafton 
stage.1>Y~ Gr~nt' Nb. 76-N1:-:':29;:OIOZ;;·~F:o.r'~.£1lrt;her'1ntotmation cOilcet'ni'hg 
these developmental <'dfd'£ts See: Leslie T'.-· WI~~1n&.,~'';'~~k:M. j{.r.ess, .. " 
Don MoGottfred~9}l, Joseph C. Calpin, and Arthur" M. Geel1(l~ri~ ".sen-tea...~n.& 
.Qpidelines: ." Structuring Judicial Disctetion,. (Uas1j'in~tdQ, .. D.C.:.' 
February 191;&); J~,seph.C.~Calpin" Jack)-l.Kres,~·, MadlynA. Cl1andler, 
~na Margaxit13, Susan .tf~tchell.~i'leri.fe:W,,' Arthur M. Gelman, and 

.-ikrbara'A. Broderick,. The An~IydcaiBasis for the Fqrmulatioll.of,//-' 
"'Sentencing PQlicy,.£Un~bli~hed~Januaty 1978); and'Arthur A.Gelman,/ 
, Jack M .. Kressana JQsephC.Calpin,Ji!stabl:lsh1;,rtgaSentencing Guide'7'/'< 

lines .. Sys-tem: . A Methods Manual, (Washi~gton, V;;C ... :''Ncntemller 1971)j~~n 

.. !h.es.e. dO.~. umerit. 9 .. 8. '.!","e .. th ... ,.e b.adS ... f .. o. r ........ tP .. i .. S ~.~~e. t~.t .. !.~,e. s~~~ .. ~.n.~.~ .. ~.~r,e. ... e. SS ....... i;rfi .. f.,.~.,l-.. ~ . ..-'. .· ..... ·.··.·.·.c.. .. • .• ·· •. 

1
-.. · .... ;· .. ·.' ..• -... ' ....... . ,,:cef&erences for any guideli,ne ef,\for:t~. ~~t~~~~Piese dOf.lJment~ .~a~~i .' 7'~~ 

available from the Na~~llp.l CZ;,iminal J~~t;ice ~ef~rence Se~.lC"~ , .~_~-;::::...::::t7'~~'7,::: ':) 
(Law Enforcement Assistance Administratfon.). ':"'. . ' .... _.)!';;' 

• - . '" - . ;-- . ,Y 

. '" ' £f' "j/~": 

6~~!::., t~:e. s~~~y ~:~~t~h~i:~.:~;~~~.· _~::v~~ .. :.j;3:~e~~~~:~;~.~!:;lc-?";5., .• 1 
also de"el"PingSentencin$~Uid~el;~e .. _~1;~, LEAA SUP[7I>o ".~ 

> ( .. //' .".;J 
~,I/ {\_/-" __ .~._;/ __ .. ,,,:_ ,1:: .-,:.%;~~"'~;--\ 



,; 

.-/ 

///" 

D. 

.l" 
, ._ ,.:'."0",-c" ./ 

/I 
Judges were ~illLilli to 
sentenctngoff(enders. 7 

-" ,;1 

Test 'Design/ 

act~lly ~se guideli~es in 

Based 'or; the prevt~us efforts. it appears tha~ s!ftntenc>ing~ui.deline$. 
aref~asible at.least within a single local :jup£sdictioll. 8 Uowever~ 

u' because gtl.:i.de':(i;rtes are intended to red uce9n..furran ted~aria t~"on (i ~ ~l, 

J) 
" 

/ q..isparit'§1" theil: fullest application '~QA{[d beat8 statewide\ lever,. 
sins~ ICriUlina1.. laws are e:stab~ished,h~stai:e legislattir~$ :~ith ~li~ 
intentofestabli$hifigconsi&t~nt Se'Q.tencing pract,.ices thrg.ugop'ut 
the state,. Further , much of th,¢ e~)itici§m regarding disparity,"bas '. 
beeu and. continues tp be directed at sLff'ferenr:ies in.) sent«;lJ,.rthg outcomes
across juris~.dictionE!, witpin a statgf'and espee'Lally at the,impact of 
disparate sentences "pnQffel1d~J'se .p / 

4s a first stept'DwardcletetminiJpg the applicab;Llityof sent,~nc:i,ngf 
, . ,,: ..", /.Z), • . )/ 

guideline.l'r'on a st~t;e~"ide scale, LEAA's Nation?l,. InstHu~e ofL'~w 
Enforcement a~ld ,Zrivllinal Justice. hasdecid~d to' ,,s,uppor't a £:i.elJi"':test'~' 
of' guidelines ,'on amtiltijurisdictional 1:fa,s;.s in the crimin~,l ;d,o,ures ' 
of a few selectea-'states" This test will/make use of the ni~t:hodology 
p.reviously developed dtidng the feas~J:dlitY' stud~r in indiviidw}. j~r-:
isdictions to establish a common set of sellten~ing gu:r-th:il;;nes ,a.cross .-}-,-' 
several jurisd:fcti,ons within each state. '£pecifiCJl~ly~ t'hemajQr . 
objective o'fthe sentencing gu:i.delines·~'multijurisdict.ibqa!>f;leId~ 
test design-is to evaluate the effectiveness of sente.tl2;iflg

c
,guide-

lines, as a meq.hanism for enhancing sentencing consi~e.mcy· acto~s,_ 
different j urisd;Lctionswithina state. "the s~co"i{a object:i..ve,"we;req
uisit~ of' cc)urS'e t~ tl1e maj~:r ~btecti'V:,. i~~o::,t~st tife f~asibil?itYI! . 
0~4eveloping andl.mplemeotl.ng!:lentencl.nggu1d"ell,nes e·across a nymbeor 
on/jurisdict,ioos:::Within a)~t:.~te. Ath;ird, objective of th~; sentencing' 

/Jv"guidelin,e test; designistti' prC?,¥,iAe;;ab.g~1~JS:.:4dlowledge for 'j l!risdict:i})!ils' 
;:/. loo}dng'for':3: meafl:s to cSt:r:uct"tf!:~.;}!ldi"C':fiil decisio~ital(ing~.The f~~±-o~~.:fig 

c:'sections of :hisdoc~me .. !~I.~~et':;OtOrth the pa~ameters of a multij9f.'{sdtc1, f 

tionals,ente;n'c:i.Jlg.o.guide'Iines field test, that should be devel,qped and 
;. i9l1J1etilf;illted"."_n-eacll:\ s'tate in order: toas~.ess the fieM"test;~\~'i:per'i~nce 
4. t' .", . t ob' .I( t' '>..:;nerms ".0'1: 1~S _a,ec ;tves. 
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• guideline validation; and 

• guideline use, review and modification. 

The field test design is based on methods which have proveR feasible 
in the development and implementation of sentencing guidelines to 
date. The approach represented by this field test design is in no 
way exhaustive and some aspects of it have been criticized. There
fore, the sentencing research team in each site may wish to explore 
alternative methods for developing sentencing guidelines. What is 
critical is that the various tasks be pursued in a sequential fa$li,ion 
for the purpose of producing an explicit tool for structuring judicial 
decisionmaking. . . 

The process for developing sentencingguidi:!lines outlined belol\t (see 
Figure 3) requires close collaboration petweenthose who develop the 
guidelines (project staff) and the judiciary, since guideline'deV'elop
ment is as much a result of judic:i.al policy decisions as it is of 
empirical analysis. For example, the judiciary may insist that some 
factors be inc.luded in the guidelines, even though they are not found 
to be as strongly associated with sentencing decisions as other factors. 
Similarly, judges may select a guideline model which may be less 
predictive but"for policy reasons may be more desi.rable than alterna
tive models. It cannot be overemphasized that successful guideline 
development and implementation rest upon the willingness of the 
judiciary to make policy decisions based on this collaborative effort. 

The development of sentencing guidelines begins with activities re
lated to 'collecting data that w:i.ll be used to determine the implicit 
sentencing policy of each site. These activities inc1u':'~e: an analysis 
of each site's criminal code and the sentencing practices' of their 
courts; the design of a coding manual and an instrument to collect 
specific types of information considered mos,t important for guideline 
development; and the selection of a construction sample to provide 
the data base needed for analyzing sentencing decisions and for cori
structing sentencing,guideline grids. 

Statistical analyses of the sample data comprise the second major 
set of activities related to the development Qf sentemcing guide
lines. These analyses permit identification of those sentencing-.
factors most related to sentencing decisions., 'Furthermore, statis-' 
tical analyses of this set of factors provide the basis for weighting 
those. factors selected for inclusion in the offender and offellse scales 
used to construct guideline. grids. 

'9 



TIME 
FRAME 

STAGE 

TASKS 

ONE 
(7 MONTHS) 

INITIAL lfLANNING 
AND DATA dOLLEC~ION 

• HIR1NG OF PROFESSIONAL 
AND CLERICAL STAFF 

• ANALYSIS OF PENAL CODE, 
COURT SYSTEM, ANt DATA 
SOURCES AVAILABLE TO 
JUDGES 

• DEVELOPHENT OF DATA 
COLLECTION PLAN FOR 
CONSTRUCTJ;ON SAMPLE 

• INITIAL DEVELOPMENT 
AND PRETESTING· OF . 
DATA COLLECTION INSTRU
MENT FOR THE CONSTRUC
TION SAMPLE 

• ESTABLISHHENT OF THE 
ADVISORY BOARD 

• REVIEW OF DATA COLLEC
TION INSTRUHENT AND 
PLAN WITH ADVISORY 
BOARD 

• HIRING AND TRAINING 
OF CODERS 

• COLLECTION OF D6\TA 

• HIRING COMPUTER 
PROGRAHHER 

• TESTING OF INTER- AND 
INTRA-CODER RELIA
IULITY 

• PREPARATION OF DATA 
FOR ANALYSIS: 
CLEANING, STORAGE 
AND CHECKING 

-

-

TWO 
(5 MONTHS) 

MODEL DEVELOPMENT, 
ASSESSMENT AND SELECTION 

•. CONSIDERATION OF 
HODELS 

• ANALYSIS OF DATA 

• REVIEW OF RESULTS 
WITH ADVISORY BOARD 

~ 

• DEVELOp~mNT AND TESTING 
OF PRELIHINARY GUIDE
LINE MODELS BASED ON 
CONSTRUCTION SAMPLE 

• PRESENTATION OF RESULTS 
TO ADVISORY BOARD AND 
SELECTION, SYNTHESIS 
OR DEVELOPMENT.OF ADDI
TIONAL HODELS (AS APPRO
PRIATE) FOR FURTHER 
TESTING 

• DEVELOPMENT or DATA 
COLLECTION PLAN FOR 
VALIDATION SAHPLE AND 
DESIGN OF DATA COLLEC~ 
TIONINSTRUHENT 

• COLLECTION OF DATA 

• TESTING OF I.NTER- AND 
INTRA-CODER RELIABILITY 

• PRE~ARATION OF DATA 
FOR MODEL VALIDATION 

• VALIDATION OF ACCURACY 
OF PRELIHINARY GUIDE
LINE MODELS 

• PRESENTATION OF THE 
RESULTS TO ADVISORY 
BOARD, SELECTION OF 
ONE <MODEL TO REPRE
SENT·· SENTENCING 
POLICY AND RESOLU
TION OF ATTENDANT 
POLICY ISSUES 

• ESTA~LISH. BASELINE 

THREE 
(12 MONTHS) 

GUIDELINE IMPLEMENTATION 
AND OPERAT10N 

• DEVELOPHENT OF THE 
DOCUMENTA~ION 

REQUIRED TO IHPLB
MENT THE GUIDELINES, 
E.G., GUIDELINE 

,HANUALS, GUIDELINE 
SCORESHEETS AND CODING 
MANUALS 

~ ASSIGNMENT OF PERSONNEL 
TO SUPPORT THE GUIDE
LINE SYSTEH. E.G., TO 
PREPARE AND COLLECT ,THE 
GUIDELINE SCORESHEETS, 
ANALYZE THB DATA, CON
DUCT REVIEW SESSIONS AND 
MODIFY THE GUIDELINES 
WHEN REQUIRED 

• ACQUISITION OF INFOR
MATION BY, JUDGES AND 
SUPPORT PERSONNEL 
CONCERNING THE USE OF 
THE GUIDELINES 

• USE OF THE GUIDELINES: 

- PREPARATION OF THE 
GUIDELINE SCORESHEET 

- JUDICIAL CONSIDERA
TION OF THE SUG
GESTED SENTENCE 

- PROVISION OF REASONS 
FOR IMPOSITION OF A 
SENTENCE OTHER THAN 
THE ONE.SUGGESTED 
BY THE GUIDELINES 

- COLLECTION OF GUIDE
LINE SCORESHEETS 

• ANALYSIS OF SENTENCING i 

DATA WITH ADVISORY 
BOARD 

u 

LEVEL OF SENTENCING 
VARIATION IN TERMS OF 
ACCEPtED GUIDELINE MODEL • 

• THREE REVIEWs'70F THE 
GUIDELINES TO ASSESS 
CHANGES IN SENTENCING 
POLICY . .. 

-.'-

CONTINUOUSLY PROVIDE TME 
EVALUATOR tHTH THE 

o ~STABLISH THE CRITERIA 
. FOR THE ~DUCTION IN 
SENTENCING DISPARITY 

FIGURE 3 

DAr~ NEEDED TO ANALYZE 
THE IMPACT OF GUIDELINES 
ON BASELINE VARIAT'lf,ON 
IDENTIFIED IN STAGE 
TWO 

TIMETABLE AND TASKS FOR IMPLEMENTATIQN 
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The next major task in the development of guideline models\;,involves 
constructing alternative sets of~grids using various offender and 
offense scales comprised of weighted combinations of thosefactcrrs 
found to influence sentencing decisions. These grids are then examined 
for their ability to predict the incarceration/non-incarcieration . 
(herea~ter, "~n/O~t") aspect of the sentenCing dec~s~o~l/ The data 
for th~s examl.natl.on are the same as that used to l.nl.tl.ally construct 
the guideline grids. 

Once the best models (sets of grids) for predicting the "In/Out" 
decision are determined, it is necessary to test their accuracy on 
a validation sample of actual sentencing decisions. Following this 
validity check, the construction and val:i,dation samples are combined 
to provide historical data in order to de,'elop normative sentence 
lengths for the "In" cells of the guidelin(~ grids. .These models and ... 
the results of testing are made available to the judiciary in order~-· 
to select one model that will be used asgrtfdeifnes for thcdr sen-· 
tencing decisions. The selection of a guideline model for imple
mentation will allow the identificatioi~ by project staff of the 
baselin~ levels of sentencing variation within the jurisdictions. 
These baseline levels will later be used to determine the impact 
of guidelines o~ variation. It will also serve as the basis for 
establi~hmentby the judges of the criteria for reducing disparity. 
Onceoa specific guideline model has been accepted by the judiciary 
of each site, procedures must be instituted to.ensure that these 
guidelines are formally implemented. Formal implerilentationmeans 
that the judiciary .should promulgate by court rule or special directive 
a requirement that guidelines be used. uThis directive ,should en~ure 

.. that all judges consult the guidelines in conjunction with their 
sentencing decisions. Specific written reasons must h Q

-. provided in 
all cases where thi:! a.ctual sentencing decision differs from that 
suggested by the guidelines. Formal implementation also involves 
establishing an or:ganizational mechanism to support the use of. the 
guidelines by the judiciary, This includes assigning responsibility 
for comput£ng sentencing decisions according to the guidelines,co]~ 
lecting and analyzing information concerning the use of the guide
lines, and presenting this information to the judiciary :\orreview 
and possible modification of the gUideline gHds. 

After, an initial period,of use, the guidelines arereviewecl by the 
judicia'ry. This review focuses on a comparison of actual senten·cing 
decisions with those indicated by the guidelines. .Modifica'tion of 
the guidelines may be made to more closely reflect changes in the 
current sentencing practices or to accommodate explicit policy 
recommendations Of the judiciar~i. {" 

Th~ subsequent· sections of this field test design are organized to 
describe the requirements for establishing sentencing guidelines ,i 
in" a test site. These sections are as foll,9WS : 
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• project organization; 

• data collection; 

• mode.l development; and 

• model implemCentation. 

As previously stated, Figure 3 provides <;he timetable and tasks for 
this test design. 'It should be noted that these tasks are:' sequential, 
that. is, for the most part one task must be completed before the next 
one is begun. 

B. P~;oject Organization 

There area number of organizational requirements whiCh appe.ar to be 
important to 'the development and use of sentencing guidelines. Key 
among these are the organizational locus of the project, the project 
staff, technical help, and a judicial advisory board in each par
ticipating site.' 

The project staff for developing S!,entencing guidelines in each site 
should consist of at least two fu1l-time members: a project director 
and a research direct0r • The project director ~vil1be responsible for 
the day-to-day administration of project activities, and also serve 
as the project's primary contact with the advisory group of the 
judiciary designated to make policy decisions about guideline develop

.ment and use. Among other skills, the project director should possess 
a working knowledge of the site's judicial system, its sentencing 
practices and, if possible, its judicial personnel. A member of the 
existing staff of a state-lev:el court organization (e.g., State Court 
Administrator' $. Office) possessing these skills would thus be a .. 
likely selection. The research directOl;' will be responsible for' 
overseeing the technical development of sentencing guidelines. This 
person will either pe1:~30nally conduct or supervise others (data 
collectors, computer programmers, keypunchers) in the data collection. 
statistical analyses and model building acti"ities-required for guide
line'development. 

While the project director and the research direct.or will comprise 
the core staff in each ~ite, it will be necessary to supplement this 
staff throughout the project. Data collectors, c.oders J computer 
programmers, keypunchers, and clerical staff \villbe needed to com
plete each project's activities. 
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It is also likely th~t guideline development in each site will requlre ~ 
outside assistance by specialists in particular technical drens .. 
For example~ it will be nec~'ary to obtain help to brjefthe p,roject 
sta·ff and the judicia!'reoncerning the conceptual basis of guidelines 
pri9r to undertaking specific project activities~ Determining th,c 
size of the sample of sentencing decisions on which to base guideHne 
developnumt, conducting analyses of sentencing decisions, and developing 
alternative gtiidelinemodels are other project tasks which are likely}) 
to require outsi4e assistance. 

An Advisory Board representing the judges from the} patticipating 
jurisdictions will be established. for each test sj,te. The· purpose 
of this Board is to bversee the project staff's a(~tivities and to . 
make those policy decisions needed to develop sentencing'guidelines. 
The Advisory Board should consist of no more than' 10 judges, all of 
whom should be experienced and currently involved in setting sente'nces .. 
in criminal cases. The composition of the Board should reflect • the 
relative volume of sentencing decisions among the participating '.) 
jurisdictions in each site. For example, if 4,000 sentencing de
cisions wer~ made in an urban jurisdiction, 2,000 made in <. a suburban 
jurisdiction(s)J and 1,000 in a rural jurisdiction(s), the composit'ion 
of the Board might be as follows : four urban judges, two suburban. 
judges, and one rural judge. Because of the nature of the activities 
of the Advisory Board, it; is important that its members be dei::gated 
the appropriate authority and responsibilityt6 represent their 
constituency regarding policy d.ecisions. 

o 
It may be desirable that otherindiv:Lduals be included as ex-officio 
members of each Site's Advisory Board. To keep the Advisory Board' 
at a manageable size~ the number of ex-officio representatives should 
be limited to approximately six additional members. These ind:i.viduals 
may include:, judges from non-participating jurisdictions; represen
tatives of prosecutorial, public defender, court administrative, and 
co'rrectional agencies within the pa'rticipating jurisdictions; citi,zen 
representatives; and a c:onsulHngexpert in research methodology •... 
The latter member 1o10uld provide the Board with, a review capabil.·Hy 
co.ncerning the pro] ~ct' s technical ac ti vities. ./ 

In' slimm>i'1:'_!?hO~ld be emph'1lsized that the· .natur~ of the inter
actions between th~,:;~roject staff,the Advisory Board, and. the body 
of judges in the partiap~,Vng jurisdictions·will largelyd~termine 
the extent to whV;;h sentenclng.,,-~idelines will he succ::essful1y 

.developed and implemented' in eacfi""s-j,ce •. 
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C. Data Collection 

After the initial meeting between the Advisory Board and the project 
staff, the first"Tiiajor step in developing sentehcing' guidelines in
volves establishing a data base from which the guidelines will be 
constructed. ])ata collection an~gtlicd-e-l~!t~~~velopment are based 
on the belief that an accumulation of case-by-ca'S~ sentencing de-

.~. ~isions incrementally results in an implicit sentenCing policy. 
,Further, it has been demonstrated' that thisimplic.it policy can be I) 

made e){plicit through an empirical analysis of those f3.ctors commonly 
held to be most influential in sentencing decisions. lO Sentencing , 
data provide the basis upon which the i'mplicit sentencing policy of 
the courts in each project site will be described. 

There are a: number of factors that must be considered that will 
shape the data base for developing sentencing guideL-::nes. Broadly 
defined, these are the statutory fraii1ework and criminal code \~hich 
define the substance and procedures related to sentencing practices; 
the nature of the guideliu6",models to l)e dev~loped; and the type of 
information upon which judges make sentencing decisions in each site. 

A complete r~view of each sitel.s criminal code must be completed 
prior 'to determining the type of guidelines that can be"developed 
and the kinds of sentencing information to be collected. The guidelines 
must be constructed witll;in the legislative mandates that de£·ifte sen~ 
tencing practices and the range of dispositional alternatives avail
able to judges. For example, the relative seriousness of various 
offenses, minimum and maximum penalities pre!,;cribed by law, and the 
e~clusion of specific factors by law from consideration in sentencing 
will probably influence dat.a coding decision rules and the eventual 
form of the guidelines. 

The types of guideline m9dels to be developed by each site will bea 
critical consideration; Particular types of ~odels (see Section II 
D 1) and the t:latureof the., sentencing decision reflected in a model 
will affect ttJkSelectiol'l of information items, the size' of the data 
base and tl1e data. analysis., To illustrate, sentencing decisions<can 
be vieWed as a bifurcat/i!d process: 1) whether or not to incarcerate 
ancfi(?nder ~ and 1.) if incarcerated, the time or length of the 
.p:articular type of sanction. It is cQPcedvable that the factors " 

. .::. 

/ which affect "In/Out" decisions are different from .those whic.h in-" 
.... "'f.rt;~llc; decisions concerping length of incarceration . This provides __ ~~=='-~ 

two options for selectirtg the kinds of guideline models to be developed. 

10 ' 
Wilkins, at I'll.. p. 10. '\ ,\ , 
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The first optio'n' is one that combines the bifurcated decision i.n a 
single grid. This grid is developed in terms of an analysis of ~ 
factors which influence the IIIn/Out" decision_ Afte:t th~ grid is C""::o 

constructed, sentencing ranges-based on prior experiel/-ce are cal"-
culated for the cells of the grid. The second option involves 
developing separate gtids for each aspecl;}:o£ the bifurcated deCi~>ion. 
This necessarily involves analyzing separ~tely the influence of ~\. 
factors on both the "In/Out" decision and Sf.mtence length .. '. 

The choice~-between th~se options 'viIf havel:dgnif:i.cant ramifications 
in terms of sample size and the nu,n1ber: arid type of sentencing factors 
upon which data are gathered,-For exantple.in order to conduct a 
statistically- valid analysis of those factors most useful in describing 

; ,~. l" 

- ~I 

I 

sentence len_gth~the sampling \oJouldhave to be conducted?so as to ;';1' 

ensure an adequate representation oEIIIn" decisions. Although there /' ','/ .. '5,",:",' 
are 'these two possible"approaches for guideline development, this field o' 

" 

" test design encourages the use of a single grid approach de::;;,criLed "/;/ " 0 

above, as documented by the'CJRCsitae~periences.ll The reasons for "~/(/ 
this recommeridadori'are fourfold: I)' th'e~renn:±v-a=sintplicity ofthe/pS" 
single grid appt;,oach; 2), its practicabilit)' in terms of ,lse. 91 thq,./JUdi
dary; 3) its lot:ler developmental costs; and 4) its, proven feasi}'J,[lity 
in other sites. //' 

~.' 

Data collection activities also must be preceded by a com9'c~he.llsive c 

examination of the types of "information available to j.:t'ges to make ',» 

sentencing decisions., This examination defi.nes those!;fact()1:"j:;.which~-
a:e ca~didates for i~clus~0n in ~~e e~pirica::~:_I2~;L~;$s- -of ~he rel~~,. 
t~onsh1p between var~ous 1nformat~on->~~t.e!ns~ana tl:}P-senteqc:Ll1g dec~s~on. 
T~e process of. id~nt~~~Y,.~Ilg.C-a~di~ate. variablesfl~m. va:y ~mor:g the t 7st 
S,1",t"e, s a,ndt~~.JU-r1Sdlct,J.ons \,nthJ.n s;Ltes~ ~1, ll,hne JUrl.SdJ.ctJ.ono,r S,l.te,' 
Cill,the-se, -,n, t 7ncing .,inf~rm,a, tion, avaHab~t .t,/ o~'U~ge,' s may be incl~ded :j.n , 
presentence J.nvestlgatJ.on reports. In &...\tfer Sltes, some of tlus ' " 
information may be dispersed among writ~ri rept.wts, verbal' presentations Q 

to the judges in presentence orprepl~8.diQg_c(m.fatences) and other . 
sources. In any case, the availab:i)~ity ,ofstanclard.izedptesen tence 
investigation .:reports racilitcitesan efficient data ('ollE-ction ,. 
effort. 'It should De not::.ed that,9n1y informat.;i,on itemeco111mO);} to 
all jurisdictions within a sitt:!',:should be included in the empirical 
analysis. 1\·; 

These sources ofinfo'rmat:i,o~ can provide hundreds of va~iable$'with 
~='=---~~~~=50fiil?4iGg.g":ihJ.e.~niluen,Ce/dn sentencing decisions. Additionally, an 

itelll of infot'matio~~e-=Ue:-g~Mf.(;;;J:eIl~ly not 'only in the 
,~; -~--,--~=.~,-=-~~=--=;-=--==-~-"=.-=-

11 .. . .. 
Wilkins, .et al. , PI'. 7-32; see also Gelman, etal. p .J,5.-
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various sources 9:£ data, but;. also it;ithe ju;ri~dicti6ns that comprise, 
each site. The larger the number {'if variables to be examined, the 
more complex and .cosily the analY$is is l:Lkelyto, be: 

}, 

;: - :' " 

Each item ofinformatio:n collected will add 
certain costs to the P7toject in ternisof time 
needed to collect, keypunch and analyze the 
data. Therefore, one';m~st be cognizant of 
such in;itial pragmatijccott~erns in deciding" 
just whatinforination tsneeded. 12 / 

~ ",,". 
Data analysis conducted in p-VievioUs,.",siteS suggest that of thL J-arge 

.",~,.nuliibB'f·6f· variables that mig~t inf1u~f{c", sent'ensing, only a small 
. number ha17ea statisticallysign;i.ficant relationship to ('he sentencing 

ded.sion. 13 Additionally, Ji-.he variables found to be most predictive 
,of sentencing decisiOns w~;f:e similar reg?rdlessof the 'site. Be,~/'/ 
. cause of these findings i~lis test deSign" recommends that data-cQl
(lection be restflctedto;a.,pproximately 30-50 variablesxeflecting: 

.' • . 0 

• previous site expetience; . 
,:;. 

• specific variablesre_ql.l:i,xe,f! by each test site t $ 
.c~Ad'v1:sory' Board; . and .- -

;1" <~ 

• " needs or the ev~l'u~tion. ,',""/' 

As' nor.ed, t',lere - is a core of common, fat tors which have been found 
either to "be predictive of selJA:encing') decisions or of particular 

,"interest to·:i;he judiciary ).n thosecSites which have deVeloped sentencing 
guidelines. Table I li~rs 48 of tqiese,,~riables- as aStartiilg point 
'for -each test site,':~~~{2'l;oi'C~ __ of data items. tn addition to this 

~.,=list;previoLis si.-r.t~;:aoQ.!me-nEation can be an, extremely useful source 
- of information _ :fo!/~i-ttifyi.rig factoI.s for data collection .14 

< ••• :,..-// 

(! 

.12,," 1;' 1 -, 3 'se man, et a .; p. • 
l' > .~.;;-

13W . 'lk' . 1 10 15 1 1ns, et a ., pp. - '<C-

14 .. ~ - . 
Wilkins, et~l., pp •. lO-15, 44~50; and,Geltnan, et a1., pp.27-70. 
Anlliysis of the data from previous sites can .provide11lore.- comp1ete 
information abOut the predictive ability of a wide range of factors. 
Unfortunately, these data are nbi: currently available. 

- ',~\ 
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;'DISPOSITIO'N _,'''' 
DATA 

INSTANT 
,,{,j OFFENSE DATA 

'H TABLE I 

SUGGESTED LIST OF CORE VARIABLES 

',. i'yp~, of simt:.ence<>, "~~-; 
• Leng~hof probat,:i.Qn.2'~, 
• Length of :!ncflfieerat::l,on - minimum 
til 7 Length.of"'inca:rcefiation - maximu\!\,; 
• lIasi; ~of adjudiciltiuR;~~ ~ .' 

4 d 
,.,Number of offenses charged' p:~'-
• Most serious()ffen~~ ... .£harg(ia 
• Nt.'lItber 9f offenses at cJ)'nviction ~ 
• Most serious offense at convict.iot/" 
• NUII\J>~r or(lffenders; , , 
• Weapon usage" 
• 'Type.ofweoiipon, involved 
• Num.b~r /-of>bud'lnes$ victims 
• {himbEl~/ o;/perso~\alvic t.ihns > 
• Pnysical' injury su.f~er.'ed" by victim 
• Valu~/of'p~pperty ill,Jolved .in offense 
" lnyo'lvement of ,. drug distributior",,' ,'';' 
.'flilae 6f" dtugs .'..' ~,' ,_,."o<·P' >0-
• 'DesCription of d~ilg-:>:i'nv~iV'ad .,~ ~ :'/~ 

/,,',tt Offender's use of alcop.ol 6r'-U1:ug~t''-< ~ 
time ,·Bf;l:nstant offense /,;,0 

-,? -

:' -/.' , 

• 4~iminal sta:tus,~f offe~der at l1m,e of 
instant~9UenS~': .. '. ~ ,j 

• NUJUbc;Cof' pdor juvenil"e arre:~t~ , 
:~/'Number of pdor. juvenile t(jri'rlcc~i1:>ns 

-< ,_c' • Number of prior :jpJJ~nile:,:. pr!{,ba-tion~ --~, 
.< e' ,Number of prior Juvenile Vrobationrevocations 

CRIMINAL 
HISTORY 
DATA 

• Number of p:t'if;~uven.fle ;in~arceraHons " 
• Number of prior juV'.~nileparoles ' ,." 
.J Number of prior juvenile parole revocations. 
• Numl:!er oCprior adul~ arrests 
• Numbero~ p-tior aclui,;'t: convictions 
• ,Number of prior adu'l~praba.t~ons 
.• Number at :'pr'io,r a~1l11t proba.~,ion' r'evocations .~ 

~==-~~~~umpe~--of'PT'io¥-ii;:hJl,t"cinCcaicera ti.ons 
_.':-;:7';'~:"~""-='C/ .. " ,Nu1'IIberof pr'for adult parolEflf Y 

'0,;, 
..'~:.!;:;:'~ __ 'c:_ • Number .of prior adult parQ.lq,revocations ~ 

'. _~~,"if -
~~ \\ 

,d~'" • Offen,der:' s date,of birth - /~ , . , 

/

. ,/ " " ,'_ ,~ ... _c7'/~~ • Offende~"s sex 
. '?v y"''- • Of~~de-r'" s race. 
/ . /",7'",,7 J .Offe'nder 'smadtal s~at;,us 

-P'://' I '. /" .' 0tJen,der'snumber ~I dependents 
Y cDEMOGRAPHl!::: •. Of'fend¢r 'so supp~.,rt·/oe dependents 

At~D SOCIAL ~?h." • Offender' s. reSi4ential~tabi1ity 
HISTORY DATA, • Offender's work status 

r:,< 
• /L-e;ngthof ~ploJ.l&ent 

Scho~l statU's, • 
• • • 

Level ofeq~catiort~, .' 
OffE"tide~'s'Use q,f-al,.cohol 

, k< \\ .- <:' 

Offcmder' 5.Jlse of drugs 
_ +.~~~c " ~~ 

.0. 

,~;;,::F 
_;.C 

,: . .-. , ,. 

.. ~~J:~: 
.=~~~;~F~~~::_ -4. 

!~~;?;-¢'': 

,0- . 

. '~~. .' 
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It is likely that ~bJ:; members of the Advisory Board wi.ll have pretE~F'" 
ences . abol,Jt having certain it;f~llIs of informatioll analyzed, in terms of 
their ,impact. on sentencing. Members of th.e Board may desir.e the in-

~ "," ~. , 
.~lusion of factors in thec~analysisbecatlse of .the,ir perceptiO'n that 
- a particurar fa~t.Qraf;!:ects their own decisions. Otherstnay see the 

project' sria.:tacoLlection tasks as El/drlique opportunity to. collect 
info-r,w..8t'i'on for descriptive purpese~ regardless of this ipformation' s 

.. l1{)'ten.tial-use in che guidelines. ~ Both coo,cerns arelegifimate for 
. shaping tJtg J.ypes of informatir.:m to becQllecteq. .. -y 

,''/ -7--- • _ // 

Evalu<ltiQn~ni!eas1lJayals;dictat~ . th~ certain itJ~.ms of information 
oE(:includediu''Ehe PToject' s data collection effort. For example~ 
.the evaluat:o:ym$y want project staff to collect court processing data 
in' conjunct{on withithat collected for gui~;l,eline~!leverorfItienti Such > 

requests will, also play a pa'!"t 7'in 'Shaping,fth,e project data collection:'" '~·=Oc .. 
. effort. AdditionalJ.y, for this test design,' t:he,d;i.ti!.,.}nust.pe coded 

.. '~<1 ... i:\llo'1,;ij~~,~ffi:a~;i.(Hl 01' cases by j~dg: an~ ;jtity?'iC~iQJ~ Bo:~ 
factors . .may~onstl.tute sources of van.atl.on ,1.n sentencui,ff prac!;,1.ces 

/~. and /it/ is):"easoriable to expect tha t guidelines would reduce . .these 
i'~~~"''''''-'?;,,,,,c-~~::;:~gispatit,ies .Th~refore, 'the var:i.~bl.es "judge'Hfili{,f "jurisdiction" 

should be examined as' part of the evaluat:ion..c!~ 

f;.:< • 

.~- ~-~ 

_ ~:'~~~~~7~<:~~'t:·;;-:;"--:;='7:S:;;:-':;-·",~:.-_~~:::-~:o~?_~~~;:;._E~~~-;o-=-;-._~;o-=<-'-~f;-:~S--~-~:~~':" 
Af'cer decisions are made. about the. ),:t:ems Ot information to be collected, 
d coding manual will be developed {~r each test site. ,This manual-;) 
,yill SE';tveas a basic instructional tool for the project by identifying 
it} clearly delineate&, operational terms thevari?bles to ~be collectted. 
Decision )':ulesc6ncernitig the format for coding datac and. the cate:";'" 
gorizations ofarnbiguous or unc1e~tinfqrmation sl1o\l1d be made explicit-· 
in this manual. '!'Wo types of decision rules will' be import;;ant in· the 
development of 'the cOd,ing manual. The first type will involve'de
cisions of a general/nature that apply to the majq~4tyof ~irariables 
comprising the. cQllection effort. F:or example,:1. i/ 1s" necelssary to 
establish spe~i.fic -values to distingui~h betwe~ncase$' in ;~hic~ a .' _'. 
ch~racteristicor attribute is not present ("missing value"), :tlZgiif.'.'· 
those cases in which it could not be pr.esent ("not applicablelJ):; 
and 'from those cases in which aeategory of avari~ble ~~o<·,pi'esent 
but not listed in the .coding instrument (,Iother") i'~;!r:able II presents 
an: example of general instrJlc'tJons tocoderswhic:.h,{esult from such' 
decbion rules using the variable "Numperof~iox~ Adult '~t:obation 
R . " ·c/ ,.-- ~vQc,atl.ons • .....-_ . (' 

- .. ?0~"--1../-: __ ;:--:;~'_ .r~Y/"-
.:-:~- .- r~:.:.~;,..· 

... r: 
~ :.f·-

~{;--;T 
... _ _-rl~~<J::~"):';r"'.-' 
;,;/ 
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tABLE II 

CODING INSTRUCTIONS}'~OR AN EXAMPLE VARIABLE:-
NUMBEi OF PRIOR ADULT PROBAT~ION REVOCATIONS 

o 

1-5 
6 
7 
8 

= Previously placed6n p~obation:but>iio 
priorrevoca tiod's .' I.' . • 

Number of revocations 
= Six or morereyoccttions 
= Not; app1:i.,9,ablia,never placed on probation 
= Other r~ 

... ,,9= ,lll.S:5ing;, value 
,~~ " 

,. ~-";:;';"'-;-.1~=."_o'" -='----=== -::: c;--_~ 

II 
I,::: 

A secorll:Ltyp~of de<:ision rule to_ be rettecb~d in the coding m~nual 
··involves resolving policy issues "tm£.l;i.ed by the use of in:~lividual 

<> '"{1adables. These decisions may ha~esighificantimpactd1f the empirical' 
."~ ~asis of the guidelines and could ,be' a sQl.lr~ of controversy in ,1f,heir 

~v{:mtua!'J,acceptan,Ge by the jud.tefary. Becau~e p£ thj.,s, the respO.h~');b~litY/~ 
for many 0.£ .tbe:~e <:4.ecc~ons';;sit6uL'~i€!sf'iHth';';ffie::·1\dvisorY'BOard of each 
§~rte~~·':j'5pe~~p:r;;, t~~:..egl,1~~tion of inforIl!<ltion'.;}b~Tlt a;n offender's 
,p-t:lOr·cri.m,i~a~b'~.i§~.7,.?""'1' ~s one ,of ma. ny area,s ~~erea dedJ~on :u1e.· W,ith 
obvious poll.cy 1~pt.lica);?~on~ can occuf. . T}1e"l.ssueo of "decay" l.S.,.J"!L 
example-of an yi11!J?ox.tari.t-JcQ.a·s.i~~tJp~·i.itf designing coding instructiops. 

""';';'''''',,-,=:,:,,~ ~"".Deei$ion$.,,.9:~<wl"ethe:r to exclude. the'""-tc:"~iiig 0'£ prior offense~ .. MJ,-et the 
" . elaps'e0f a,certain" time 1?ei:iod (e.g. ,,\20 years) ;ortocod~.only 
~~particular kinds··ot.Grimes a:t;~t,eF somep€!riud of" time (e.,jp_;' murder) ; 

\or' tocou,lJ:zc'all c-riminal activIties without placing }intits on the time 
'i:rfterval~~h bav'ea IneCisurable bea'ringon the ·outc9r.fe of the analysis 

,Y-., .. _ - ',_ 't ,.', ", '. ,1,;0"" "_ ,/ . -.,. , 

for "gut"delj,ne. development .. There are other poltey issues 'that may 
"~.' ar:L~e:'~he~i~utting together the cQ~ing manual. Documep.tatlon of previous 

.su:~gelinr"I\~\{elopment eXp'~riences l?rovides a comprehensive discussion 
;;'0£ these! .i~sue.s and de;scri9.0s how~\hey.wereaddr,essed .15 .,"'. 

'A.:C~;dfn:'=sh~et shoUl"'~; b~ ~developed' \bnce 'all the Variable'S have. been, 
defined i.n the coding/manual. The Iboding ,.sheetshould be constru~.ted 
to reflect the order' of informatioU::'"C(lnl;ained j.rl the' .. ea,s'e;fi1e ana/or = ,=0:., 

'other-so()utees iff d~ta.~~ThidesTgn -ofthe<;co'ij1:~g shee~~ 'should promote ,. ",0-' 

,>'- eff:r~ientd';itacol1ect16n and reduce the potentiall for coding 'error. 16 
In aLl'i~st,a;;f~s>~ the'c<1d,ing sheet shoul{he p'y;etestedin ~eachpartj.
cipa.tfng"'j utisdictip:gJlth1na §,~teon .~. min~imum of

D

2Scases dr}iw.n 
. raliq.oi~lY' ft()m the data ",S,O.UEteS • I~ necessary, the cos-ing sheets should' 

.o~¢;~b,difi~.d~o enh~nce data gathering ,oactivj-t:i.es. i,: ~,~ 7 

~--j"' r-, 

:- ('6::::::.,' 

/';-

~~1/ ,t;f ,_ \ ,e,. 
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Drawing a sample of cases (the construction sample) to both eXc:1mine 
the relationship of selected variables to sentencing decisions and 
to construct preliminary guideline grids constitutes the next phase 
of guideline development for the test design. The size of the sample 
will depend on a number of interrelated factors, including: 

• the total number of sentencing decisions made in the 
participating jurisdictions during a specified sampling 
frame; 

• the number of cases needed to satisfy the requirements 
of statisticaLtechniques (e.g., correlation and re
gression) used to examine the relation betvreen various 
offender and offense variables and sentencing decisions; 

• the size of the sample needed to minimize the number 
of empty cells (or cells with very few cases) in each 
grid of a guideline model; and 

• the time and cost required to gather data. 

The minimum number of cases the judiciary is willing to use as a 
bagis for establishing guidelines and the incarceration rate among 
the jurisdictions in. each site are important considerations in esti
mating sample size. Tht>, size of the sample for each site must be 
large enough to provide sufficient experiential data within the cells 
of the guideline grids. The'determination of what represents "suffi
cient" data ~~ill reflec:t the statistical concern for the reliability 
of the information and the judgment of each site's Advisory Board. 
The incarceration rate for each jurisdiction must also be examined 
to ensure that a sufficient number of "In" decisions are sampled to 
allow for a sound description of the time dimension of the sentencing 
decision. ·Oi 

In each of the previous guideline sites, a model, comprised of 3 to 
6 grids consisting of 20 to 50 cells each9 was developed. The 
developers of guidelines in these sites have recommended that aisample 
of at least 1,000 cases is required for statistical analysiS, and that 
a larger sample (e.g., fro1'1 2,000 to 4,000) is needed to lun1m1ze 
empty cells in the grids. 17 However, i.t is important to note that_ 
this sample:·~aac bas~d . on a guideline development process in a single 
jurisdiction. The multijurisdictional development process in this 
test desrgn~l!1ay require a larger sample. UnfortunatelYt there is no 

17 Gelman, et al.,p. 11. 
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definitive answer concerning sample size that can be presc~ibed 
prior to data collection in this setting. Therefore, technical 
advice should be sought to address the issue of sample', size and to 
provide variou ... options available to meet each site's needs. 

In drawing the construction sample, a decision must be made concerning' 
the type of sampling technique t,o use. This test d~sign recomoleuds 
that the size of samples drawn from the population of s'entencing 
decisions in the participating jurisdictions in each site be repre
sentative of the relative caseloads of those jurisdictions,. Hhile 
other approaches (e. g.,,, equal size sampling of cases from each 
jurisdiction) are also feasible, the represel1tative sample provides 
the most historically accurate description of the collective sentencing 
experience of each site. Equal size sampling, on the other hand, 
could have some practical advantages in evoking maximum cooperation 
frem the judges in the IJartic,ipating jurisdictions--:especially when 
one jurisdiction duminates the others in terms of. case volume. This 
problem of over-representation of one type of jurisdiction (e.B., 

, the urban jurisdiction) can be reduced when selecting the combinat:i,on 
of jurisdictions constituting each site. For example, it may be 
advisable to consider multiple rural or suburban j urisdictiorts. This 
would assist in balancing out the larg1 volume of sampled cases in 
the urban site. To illustrate, one state may be represented by one 
urban, two suburban and no rural jurisdictions, \1h11e another state 
may be represented by one urban, one suburban and two rura.l juris
dictions (see Figure 2) • 

.. The time frame of the constructi:o,n sample should be as current as 
possible. The more current the time frame, the more likely it is 
that the sample will reflect current court policy. Further, the 
sampling frame should be selected to minimize any abnormal variations 
that may occur as a consequence of seas()J,1al effects. Therefore, 
this test design recommends.;that the sample frame cover the most 
recent l2-month period of available case data. 

The hiring and training of coders is central to a successful· data i 

collection effort. Data coders should, it ~!)ss:tble, be selected 
,from persons familiar'.,rith criminal justice re~ords and legal termi
nology. Law students and students in the social sciences would be 
appropriate candidates. The number of coders rtlquired at each site 
~-1ill depend upon the physical location of the data sources, tlie quality 
of these sources, the size of the sample, the nUMber o.-f>variab~es t:o 
be collected, and the amount of time coders are available. Assuming 
a constructioll sample of approximately 4,000 cases, a decentralized 
data base and case records of average 'quality, it would require IS 
to 20 coders, each working half-time (20 hOllrs per ,,'eel~), approximately 
15 weeks to collect the construction sample in each site., 
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Dilta coders must be.'oJell trained by projcc;:t stnff in the use of both 
the coding manual and coding sheets. To familiarize the coders \vith 
the terminology and format of the data sources, N1Ch coder shou] d cndl' 
a small common set of cases. In this 'oJay, general problj.:>ms call be 
identified and resolved prior to collecting the> construction sample. 

Aftct:' the data collection instrument has been Jesigned and pretested, 
the sample size, time frame and sampling technique d~cidedy datn 
collection can begin. Project ·staff must closely supervi~e the data 
collection effort •.. This supervision inc] udes monitoring coders to 
detect indi~A1:Y,~ or common problems, allocat~l1geases for coding in 
an efficient'ry1nZtklie,~.:::;'9nd cO'f),ducting ir;lt~n- t:rrid intra-coder reliabilitv 
tests at regular inEJfv111.s."AdtlfFionally, as coders turn cases in, . 
project staff must review each coding sheet to ensure that all items 
ha~e been completed and that there are no obvious inconsistencies in 
coding. 

Concurrent with data collection, information should be keypunched 
and verified. After ,all the data have been compiled on cards, the 
data should be "cleaned," that is, searched for mistakes and corrected 
prior to analysis. There are sevef3l methods for cleaning the data: 
1) visual inspection of raw data as printed from the cards; 2) exami
nation of frequency distributions for inconsisten~ies; and 3) use of 
error statements to check the internal consist~ncy: of the data .18 

O. Node~ Development 

The actual development of a sentencing guideline model for use by 
the judiciary Ilis an iterative process of testing, modification, 
and ret.esting."19 The const.ruction sample data previously described 
provides the inEormation base needed to build the grids of guideline 
models. These grids will be two-dimensional, consisting of an offender 
and offense scale. 

This developmental process invQlves a series of sequential activities. 
These activities include.: 

• consideration Qf model types; 

• statistical analysis of the construction sample; 

18 
Sample error statements and methods used to clean data are explained 
in detail in Gelman, et al., pp. - 12-13, and AppendixC. 

19 
Gelman, et al., po-18. 
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• assignment of weights to the selected sentencing variables; 

• development and evaluation of alternative guideline models 
using the construction sample; 

• modification and selection of models for validation by 
the Advisory Board; evaluation of selected models with a 
validation sample; and 

• selection and adjustment of a guideline model for use by 
the judiciary. 

This series of activities can be se~n as a Iiltering process--that 
is, from many possible variables and sets of grid configurations based 
on these variables---one model using a small set of variables is agreed 
upon by the judiciary as a representation of their sentencing policy 
(see Figure 4). \. 

1. Construction of Hodel Types 

The choice of particular types of guideline models (for potential 
selection 6y the Advisory Board) reflecting various possible cate
gorizations of offenses will have important ramifications for the 
analysis as discussed earlier. There are at least four' types of,' 
guideline' models which can be employed. These are: 

• .unitary models that develop one grid f6r all of th~ 
specific types of criminal offenses; 

• statutory ~odels that develop specific. grids to con
form with various statutory classifications of crime; 
this could be as simple as ~misdemeanor/felony 
dichotomy or as detcdled as the statutory classi~) 

":-vfit.tations of a criminal code (e .g., Felony One, Felony 
Two, etc.); 

• generic models that develop specific grids to cbnform 
with various offense types (e.g., property, violent, 
aild drugs); and 

• crime-specific models_ that develQp grids for each crime 
(e.. g., burglary, robbery, etc.). 

At this point in guideline development, the selection of some types 
of models as feasible and/or desirable and the exclusion of others 
is critical because data analysis will be.conductedin terms of 
potential model types. For example,J- the unitary model would allow 

,:;." 
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the data analysis to be conducted over the total sample. The major 
advantage of the unitary model is that it requires the simplest 
analyses because only one set of independent variables (Le., 
information items) is considered for the entire sample of cases 
representing all offense types. Each of the three other model types-
statutory, generic, or crime-specific--riecessarily requires more data' 
analysis since a number of separate grids are constructed for any of 
these models. Because these models make a finer distinction among 
crime types, they allow a more accurate mapping of sentencing deci,sions 
and of the particular'variables influencing these decisions. For' 
example, selecting the generic model requires that subsets of the 
construction sample, based on the generic categories of crime (e.g., 
property, violent, etc.), be analyzed separately so that the informa
tion items influencing'sentencing decisions for each generic category 
can be identified. 

This test design recommends that either a statutory or generic model 
be developed in each site. Although the unitary model" requires fewer 
analyses, it is likely that this model will not provide a sufficIently 
complete and accurate representation of sentencing policy to satisfy, 
the judiciary. Conversely, the cdme-specificmodel, while capable 
of providing a more complete and accurate representation of policy, 
requires such extepsive data collection and analYSis as to be pro
hibitively expensi~e. 

The selection of potential model types will involve a considerat:i:on 
of each site's criminal code and the particular preferences of the 
Advisory Board\ For example, in some states the st~tutory classi
fication of offienses may be so unstructured (e .g., e\~lch offense has a 
unique sanCtion prescribed by the legislature) that the 'development 
of a statutory model may be difficult. In other states, the prescribed 
sanctions for certain statutory classes (e.g., Felot;lY Three and Felony 
Four) may be so similar as to allow their combination in one grid. 

Prior to data analysis, it is only necessary to determine which model 
types maybe feasible and acceptable to the judiciary. The final 
selection of a particular model will be based on model testing and 
validation. It is anticipated that this mod'elwillbe either of the 
statutory or generic type. In either case, this implies the develop
ment of two to six sentencing grids reflecting offense categories. 
The cells within these grids 101ill contain, as a minimum, both"a 
recommended "In/Out" decision and a ~entence range for those incar-
cerated. ! 
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2. Statistical Analysis 

After a consideration of model types, model development continues 
with the statistical analysis of the construction sample data in order 
to identify those variables most predictive of sentencing decisions. 

It should be noted that the various analyses described in this section 
are performed on s9bsamples of the conStruction sample. These sub
samples are to be based on the potential model types. For example, 
the development of a generic model requires statistical analyses to 
be conducted for. separate subsamples of violent !)ffenses, property 
offenses, and drug offenses. 

Data analysis should begin with the description of the frequency 
distribution of each of the variables for the total sample and appro
priate subsamples. These distributions will later assist the project 
staff in making aecisions concerning the recoding of the data and 
the choice of the statistical analyses upon which model development 
is based. 

Cross tabular analysis is .the first of tnree statistical techniques 
recommended for examining tbe ~elationship between various sentencing 
variables and the sentencing decision. In this analysis, the sentencing 
variables agreed upon by the"'Advisory Board (Section II C) constitute 
the i,ndependent variables. The sentencing disposition" defined as 
either "In" Qr "Out," is the dependent variable. In pe·~forming the 
crosstabular analysis, decisions must be made regarding the recoding 
of categories of variables. Outlying values and such categories as 
"not applicable" or "other" should be collapsed to facilitate the· 
analysis. 

Recoding will, of course, affect the· analysis and may, like the 
original decisions about coding (Section II C), also influence policy. 
Based on previous experience, decisions about the recoding'of variables 
dealing with criminal history information and the nature of criminal 
offenses should be made with the advice of each site's Advisory Board. 
Tables III and IV provide <:tn example of a crosstabulation where 
qu~litatively different categories are collapsed to facilitate data 
analysis. 

The dependent variable for the crosstahular analysisf/lay also present 
problems in terms of recoding categories./A simple "In/Out" dichotomy 
may be complicated by alternative sentenc:e dispositions such as work 
release, communitycorre",ctions, or "split" sentences. As with the 
independent variables, recoding categories of the dependent variable 
may affect analysis and policy. For example, previous site experi
ences'suggest that: 
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FREE FREE JUVENILE 
CRIMINAL PROBATION 

ACTION 
PENDING 

OUT 430 24 15 , 
(a'J%) (60%) (25%) 

IN l~O 16 45 
(20%) (40%) (75%) 

'ro'rAL 600 40 60 

TABLE III ''"''-''o--'~-

CROSSTABULATION OF OFFENDER' S 
RELATIONSH~~ ,TO CJS (BEFORE COLLAI,'SING) c" 

,N,,,TURE.-DI'REUi1'rOfl5IlIP -
-

ADIlLT JUVENILE ADULT INCARCER., ESCAPEE 
PROBATION PAROLE PAROLE "'TED 

2~, 6 0 0 0 
(25%) (20%) (0%) (0%) (0%) 

75 24 60 30 io 
(75%) (80%) (100%) (lOO~) (l00%) ..... 
100 30 60 30 10 

"'OTHER represents individuals mandatDrily hospJtali?ed, ~r 
under SOliit' other type of legal control outside the CJ,~. ' 

~ljLIlIV 
, CROSS'!:AIlULATION OF OFfENDER'S 

RELAtIONSHIP TO CJS (AFTER COLLAPSING) 

N,\T1IRE OF RELATIONSHI~* 

NO C.IS CJS 
SUPERVISION SUPERVISION TOTAL 

" 46 .,' OUT 554 '.600/ ' 
(78%) (15.8%) (60%1 

IN 156 244 400 
(22%) (84.2%) {40%? 

TOTAL 710 /;-",. '290 1000 
,"-;-", 

(100%) 
T"'· 

*In this'" example,four categories--"free," 
IIcriminal aetlQn p:ending,U "other," and 
"missing value"--havt! been collapsed into 

J' ,one c:atego~y";""no CJS supervblon." The 
.. Ix Dtbe,r categories' have been collapsed 
into one c"tegory--"C,lS, 8upervlsio~.o:_ 

OTHER KISSING ROif 
* VALUE TOTAL 

20 30 600 
(66.7·/.' (75%) (60%) 

10 1'0 400 
(33.;1% (25%) (40%) 

30 40 1000 . 
'(11l0%)-----

S!>, 



~: 

(I. 

;j. 

judges may indicate that a certain sentence is 
considered an 'in' while. the data. indicates that' 

- /~~.~-~.:-c"",.",iJ;~.m9~~~ close+y resembleS.an tout t "decision. 

;,://:.r'~5' 
{t. 

~ ••.• ,;c ',:;."'~ . .; 

. .. Consequenfly~tthc- -;j,udg.gl3.. wJJ,leither have to make " 
an. ear ly poJicy decis ion/3in-'-fi~tr:;(~'a1;!J:I:i:f,y;~"~rt~.",._~_=~~_,;:~;".~'0=.=~ _' ___ "_ _ 
tal.n sentences, or t:h~.,.,ana~y.sl.s and model develop- "-. -,- -., 
~men~ i.1ill have to be'~do9JZ'>fn duplicate with the ' 
depeident variable dj,ellotomized in two or more 
'diffe:rent ways .20 ' 

.~~~~~=--~ .. 

Once the data have been recoded, correlation coefficients 'Can-be 
computed as a supplemental method to the cross tabular analyses. 
These computations are used to furt.herexamine the din~ciiori., strength, '
artd.significanc~ oI the relationship between each independent variable 
and thedeperfdent variable (the "In/Out" decision). Measures of 
association such as Pear!'lon's r, Kendall's tau, and Spearmanls rho 

'can be used. Variables that are highly intercorrelated or exhibit a 
low co;rrelation with the "In/Out" decis10n may then be excluded from 
further analysis and model testing. 2l '" 

" '" 
Multip.le. regression analysis is the third statistical'technique 
suggested for examining the relationship between sentencing .variables 
and the "In/Out".,ded.sion .~A1ultiple r,egression analysis of th9se . 

'yaiiablJ~s-not ~di~ppedonlhe ,basis of the crosstabula t' or corr~l\.~-
tional analyses serves two purposes. ' . 

First, multiple regression can add-ee~s the problemofml,.l1ti= '" 
collinearity (i.e., two highlyintercorrelated variables tllat account 
for the same variance in c:l,'oependent variable). ~pr example, . both 
'prior aq;-ests and prior convictions may be significant predictors of 
the. '.'1fn70ut" decision. However, they are likely to .be highly inter-

, C;Q:tt~lated • Mult'iple regressioJl allows 'the examination ::,0 f the inde--
G,v pendent contdbudon of one variable tot):le prediction J-lf the "In/Out" 

iC': decision after" the other variable has beEm considered. ;\\ 

SecQn'd, multiple regression ,provides an indication of the increase i.o.,-7_'" 
p,rti(t:i,.ct:ive power gained by ;;dding individual variables to the pre";,' ,,>-' 

~,/diction of the "In/Out" decision.. For example, in previous sites" itc' 
.. was found that no significant increase in the prediction of thEi "Inl 

Out" decision, was gained afterrapproxiIllC,ltely the first ten/>{ndependent 
variables had been used. 22 > . 

22 
Calpin, et a1. ,pp. 10-l4. 
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Th,\is test design has ~~~ol!lmended tile development of a s:ingl('!grid c 

approach '(see', S,ect;toll. II Dl)based on an examination of f&'Ci:ors 
influencing tlJ!'i~tltn/OU:t" deci.sion and not ,.sentence Jength. Thus, 
the analyses l~scribed above ~ployed "Ib/Out", as the sole dependent .• e / ' .' 

variable. ¥'1.: this approach, sentence length isdet,ermined ,by plott;:t6.'g-, 
actual~,l .. j_J{on·terms in the appropriat;e cells. analyzing'the results,. 
and estaqXishing sentence ranges based on the histofical data~ >If 
it wered~cided that gridst¥eret9b~ developed to/be'predj.ctiv~ of! '< < 
sentence length, th~se same analyses (described above) would nt:ed 
to be conducted using "length /offncarcer(.iti9u" as th~ depen<k~r).t. 
variable. ,f" 

't:t!th the completion of the statistical analyses,> project s'taff sMula 
,/'have a good idea of t:hosevariables mostcC).osely r.el_i!.tedto<i:he"IrtI 

Out" decisl.on. A presentat.ion shouldt1!en:>neiila(feto the A~Y" 
Board regarding these f~dings; At this pres-e,-t1,~fo~:~(fJ:€ct-staf£ 
shouldinfot:m the Board which variables were a.nd 'were not found tQ. 

"b'e related to the sentenci,tig .decision,. the st)::ength and d:ifr-~~-
of these rel~tionshipsf~nd theinterrelationsh!:ps 8wong independent 
variables. This presentation allows the Board ,tfihe'opportunity to'·: 
d~cide which variables will be further tef.¥ed f;o-f,=inclusion in, the 
guidelines. It should be noted tbaJ;the Advisory Board may des-fte . 
that certain variables,althou8/h not found~d be statistically signif
icant in terms of their ,relatiCinto the,sentencing decision, be 
incorporated for further model tesyliig.' , 

3. 'Assignment ,of Weights to SentencinL'¥ar"iables 
---~-,:~. 

q,he next step in guideline develqpment involves the process of 
aSSigning weights t? those variables selefte(i forfurt11!er testing 
so that offense 'and:ioffender sealescatibe"constructed. ~ Each sen- ..--'_'..;,' 

__ teric1.ng grid will b.~t'Wo-dimensional~.;;'t'6at is, it will have tw~_,"e"O".o-1 ;C~ 
scales: one comprised of different combinat:ions of the v~ia:1)les 
focusing on- 'the Qff~~nse,'~.and ·th~:ptiTer comprised ofcJmbfnationsQf 
variables dealing .wl\th the 9ffend~r. The cat:egori~~tion of SC,ores 
for each scale will"d"etermine ~the number of cell~r/~ithin ally grid • 

Before theprojectstat\f can proceed with t!-te'weight'ing of variabl.es," 
the Advisory B03,.rdmu-s'~';ma'ke=-'il=p.9).;icy decision about the issue of. ", 
offeIl.~flcA;er"[ou~ess. Th~ judicliai~emlret\~,;;'Qt_~he Advisory Board""'are , _A~"';"'~;':'~ 

o'-".~.l1:k€fy to want a more precise repre§lentationl£r"orI-'€n~e'~~:tQlIs:n~s'~"~'" ., ';', 
.,.< than the statutory definition of the offen,se at convict:lonpro"ld~s. " 

,',II 

Previous guideline experience and research haveJ.opn4~hat jUdges 
take into cOllsideratio~,tne "real offense" rather than"me~~Jythe . 
of~ense at cQn~iction in decidingtl1eSe!ltence,t~ imp-ose.l, ","Real," "~-
offense" i~ def;i.ned as' the,judicial perception of t,he act"!.§ll,. beh~3'ior'---

.'C-' 

23 " 
Wilkins, et a1.. pp. 26-27. 
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that chaf3cte1:ized the commi.~si6n of the crime by tlf~~~£.eMer;The 
"real offense" natura1lyapl'ears to bp. mo~!;.-impn1"tin'ft to the judicialt}, 
In.case§l in which the offensE~ at con,,,*xct'{on represents., a p1e_Cl-pargain . 

. "-- /::. ,:::-~,~,....- ... ~;.::/~/ "'I:-=~ - "'~"--""-:: 

For t1;tis ~~as~>n, a~~y.i&sife{~t~ decided by y~ site' sAdvisory 
,Board is w!::?0'\~:'G't"not to;Jncorporate i~t,~on :ef1ee~ing::the ,.'_~ 
"r%~2-fl£ft!trS'el' . Into the ?.£1:ense scal,:~~ the gm.deb.nes. ,Regardless 

~,',=1Yf:"the decision,ahie.r-1lrchv of ofkense'set"iousness must be es"tahlished 
." . for t)1e cla§ses ,of ?~ime" rei~:-d in the gu:tdelinemodels: .• ' 'One 

, }]5h~"",ft)r;-estal?.1'f$hing~rl''''~Hen15e~hii?rarchy is to examine the' con-
,=.i"=='·struction sample ?.:ra:"fo,. determirie the actua1."Q£!t1t_ences imposed for 

each offense..ft/-thisinformation will provide a rarik:" o'rdering of 
offen~,b~:fieotin~ JmP:!i:l:.it judicial policy. Another method for 
cjp~ping a hierarchy is am()dif.ied\1e.rs~.gnof the Q-sort. 24 This 

j<,?Pmethod!which fl1vo1ves having ,the judiciary establrsnoffense·ranki-ngs 
F,,,.r:--:,;: on thee basis of their own perc~pti'ep oj seriousness, is summarized 
'. as follows:!i 

-.;;--

..• take offenses within a given'category and .r;'''S:'-c 

classify them by the perceived serioust;le.~",:of,,::,,·:'·9" 
the typical offense.~Theran~~n·~a'"fe""¥stab- . 
IfshedfJY the judges. thE;t!:'.~~·t(l<i;:s ..• it is a 
fairlY}3itnplec~~9-:·~~tar~'~in wh~f.h the judges l~yo 

. out c~!A~d:;W"?font of them actd then group th~ .. ~ 
.,-",dl'£~'tfg::·lki cOJllpar ison to one ana ther. , Af ter the 

c ...... ,r.~:;;::"'J",,r..,·~ rankings have been tabu1ateQ, the results are 
&0":":2Y,c:r:,,:'!s-::·~· reported to the Judges. who .. as a group , should , ,.; 

• .---.. resolve any dis'agre~nJentsor make any modifica-
tions .•• 25c :· ". 

It sh~ul~LJ)i:f·~~t.frd that theQ-sort itppro~c:h c:an be used in conjuncttbu.' 
with the examiTl~'i::ion of actual sentepces in the construction sample .,' 
data ~o devis~j a ranking of offense seriousness.. .) 

(§; _.~_" ",_~~~;~-A~7-_c----

The Advis~y Board may decide to (.Is"e the- teclmigllee.salrO'VEt 't;~es,tablli.sh 
an offen~ scale bised onJ';.)1.ontJ},~Wc!tl'~e~aC7~nviction.On the ' 

)~f"'- . other hand, the Ad\1i.sPT>Y .. Bo;:rI'o:rrtay· decide that the guidelines shou1<:1 
~~.,~':'~':~'-;<'~-"'T'er':-~~l1e .. ·ftreai -O::ff~J}se-._u~ In this case, the offense scale may be:..~.--''O.>··~~o 
. ·;f"basedsoleJy on,~anldng of "real offense" behavior or on_. a_l:anking-'-

r-,,; .. " 

*AEcual, sentence severity will include elements-~~r'pri~~-record as 
well as the seriousness of the instant offense/.·r Such i.nteraction 
should be exatnined:~ c .. .' ," .. I: . c .. ,,' 

24For further instruction regarding this method ~ee Gelman, et al. .. 
PR. 17"':18; also see, Gottfredson, et a1., pp. 70-76. 

25 
Gelm4n, et a1., pp. 17-18. 
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,/ _-;:::7 of offense~,;<i("",ebnvictioll as' modi:tied~_b'{ __ :laC:tors relating to the 
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,";J - , "./ -' '. ," '~---~'''' , , " 
real~off.'~nse;'- Seriousness modifiers may reflect such" irtforma~ion as 
w~~~ci'i!~;sage, degree ,of,ophysical harm~ or sale of drugs.' 

~·f"·'~' . "" ", 

~.rrOnce the policy decision about offense seriousness has beenmade", 
,:: project staff can proceed with the development oJ the offense and I,' 

.,oi;--Lgnder scales" ,.~q;;;~i(:t.J;.'1f;,~i;i.sh, this task, spe'cinc wei~hts mustj 6e 
'assigned to ,<~~;;::'variabl~'l co.nsJ.dereo"fdY:itfCItrsi-onTuthe scales. 
This t,s:.~!~~sign recomm~:nds\ a Burges~ type system for assigning 

, ~~3j;g~\ts· to the variables of thebf,fense" and, offender ~cales. While ,; 
,;;;' 'there are other met1:;tods that could be used (e. g., assigning beta-

A?;/ weight coefficients frol1La reg,ression equat.ion), th-,i,s method iSd-r-:/1 
"p recommended bec.ause 0'£ its predictive ability w:ith/j::~imino,l justice .,,'~i:.-f,~ I 

r?dataand its computational simp~icity .26 ,The~ Burgess system assigns J ff,'>===, 
unit weights (points) "to categories of i.n4ependent variables assoc;,\<'};tka,;"i 
with a dependent variable. The \l1e"t'gntBd variablef'L~rethen<;:'6!p,h;i'ii~d;="o-'~ 0 

to, form 8" predicti vescale. ",,0_ ...-~ ~~' ~;d!:::T 
,7 . -!-::='~, c ~ ;.J..'F~ - ;c:··f' ,",,' 

r~". ;.1: 
The assignment of Burgessi;Ype"wei.gbts to the va:riabl~s bel.ng con-.. 
sidered iEor the offens'e atld offenderscalfis is bal?edon a reexamina..! 
tion of the earlier crosstabul~r analysis. ~4e go<),1 'of this task is 
to recode thee independent variables SQ,/ thy.;;t~,~'rhe rate of~nc.a:t:.c.,eration .' 
for each category of an 111Q,l§:pendefrt vjV~.table dif.f""eys/;from every other 
category of that, variable and' fr0n;."",t(neba,se-Ant::;arceration rate. . 
Categor;j.esshould bed~velGped~~f.fi:::hinaximize difJerencf,:!s, in rates 
of incarceration. ='riible V pP€sents ar.example of .the Burgess weighting 
of one variable, "l'riOr~pul,t.felony conyictiotis." . Assume that the 
base incarceration rci):-@'f'of the consfruction sample is 40 percent in 
a particul9-r site~.~Afi examination of the c.;rosstaliu1ation between t~,..?:'1 
"In/Out" decis:!.9tt:£lnd the .number of prior apult -convictions revears~ 
that 15 per:<;-e!£i't cft the q,f£en4_g~~~no-pr:lor "convictions are incar-

" o'!",." ,~ ••• "':' ....... -t"'\.:_ ._~. , .. _.~.,...:.,,,. _c._. :- __ .•. __ .~ - __ ~.~ -'" 

C'C"~<P~-ceratea~"l!ior~£nc)iefw'l:th.' one convic;tion, the. Llotte of incarceration" 
is ,.}.§?'pe't::;.,cent;for i:hq~e with two or m6re, 70. percent. Thus, , a logical, 

<" teqategorization of tI1':r.s· variable for the assignment of Burgess type-

o 

",--eights migl---rt be as follows (see Table V) : . 

• 
• no prior adult felony conviction; 

,?=:;,~- ,t . 

• one pr:tQr~adult felony conviction; and 

.-t,vo or m()'re prior adult fe10n1cbnvictions. 

_-, . ",-1 -'--- -' =.-., = 

26 . ~"-';:::.~ -~-
See Gottfred!';on. et" aL , pp--. ,. 44-49 for an assessment of the BU,rgess 
method and additional references; see a1s.0 Calpin,' etal., pp. 20.-
22. Q ,; 
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OUT 

IN 

0 1 2 

170 45 10 

85% 45% 40% 

30 55 15 

15% 55% 60% 

TABLE V 

BURGESS WEIGHTING OF 
PRIOR ADULT FELONY CONVICTIONS 

NUMBER OF PRIOR CONVICTIONS 

3 4 5 6 7 8 

4 6 3 8 2 0 

20% 30% 25% 64% 20% 0% 

16 14 9 5 8 2 

80% 70% 75% 36% 80% '100% 

(ORIGINAL CROSSTABULATION) 

10 or 
9 MORE 

0 0 

0% 0% 

3 .5 

100% 100% 

NUMBER OF PRIOR ADULT FELONY CONVICTIONS 

Z or 
0 1 MORE TOTAL 

170 45 33 248 
OUT 

85% 45% 30% 60% 
f 

3C 55 77 162 1, 

IN 15% 55% 70% 40~' 
~ - ~ 

,., 
(AFTER RECATEGQRIZATION) 

NUMBER OF PRIOR ADL~T FELONY CONVICTIONS 0 1 2 OR MORE 

BURGESS WEIGHT 0 +1 i +2 

. -
(BURGESS WEIGHTING) 

, "~",.,w_, __ ,,,,, ' . 

... -
TOTAL 

248 

60% 

162 

40% 





The predictive efficiency of the recategorization Ot this variable 
as well as any re.categorization of the other variables can br testeJ 
by a variety of methods including tbe Index of Predictive Efficient:y 
and Mean Cost Rating. 27 These methods provide measures of the dis
criminatory power (in terms of the "In/Out" decision) of any particu
lar categorization. 

Once the variables have been recategorized to achieve maximum dis
crimination in terms of the "In/Out" decision ~ the next step is to 
assign an initial point value or unit ~oJeight to these categories. 
There are several different weighting combinations that may be used 
to score individual variables; however, there are a number of factors 
to be considered before assigning weights to categories of these 
variables. These factors include: 

• the number of categories within each variable; 

• the rate of incarceration within each category; and 

• the desirability in terms of policy of using positive 
or negative scores. 28 

In this example, point values of 0, +1, and +2 have been assigned to 
the three categories of "prior adult felony convictions." This 
variable and its categories and weights would then comprise a possi
ble factor for inclusion orl the guideline scoresheet as one offender 
factor (see Table VI). 

Variables which do no t discriminate should be excluded from further 
ar.alysis unless the Advisory Board requests toeir inclusion. 

4. Development and Evaluation of Alternative Guideline Nodels 

The project staff in each site should now begin the construction of 
alternative guideline models using various offense and offender scales 
constructed from the sentencing factors and their Burgess weights. 
The models artd number of grids for ~ach model will reflect ,the results 
of earlier analyses and prior policy decisions of the Advisory Board. 
For example, the project staff might develop two versions of the same 
genera.l or statut~ny model, one which included ar'rest reco,rds and one 

27 ' 
See Gottfredson et aI., pp. 199-206. This book provides additional 

28 

references descri.bing the ).lse of these' methods. .. 
I 

For a more detailed treatment of the Burgess weighti.ng system and 
possible point configurations, see Gelman, et aI., pp. 18-20. 
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TABLE VI 

GUIOEI,INE SCORESIIEET 

OFFENDER ________________ _ DOCKET NUMBER ______ _ 
JUUGE ___________________________ ~ __ 

DATE ______ -------

OFFENSE(S) CONVICTED OF: 

OFFENSE CLASS (MOST SERIOUS OFFENSE) 

OFFENSE SCORE 

A. Intra-Class Rank 
B. Seriousness Modifier 

o = No injury 0 = No \o/eapon o = No sale 
1 = Injury 1-= Weapon 1 '" Sale of 
2 = Death 

C. Victim Modifier (Crime AgaU1st Person) 
o Unknown victim 

-1 = Known vict~n 

OFFENDER SCORE 

A. Current Legal Status 

o = Not on probation, parole, escape 
1 ~ On probation/parole, escape 

B. Prior Juvenile Convictions 

o No c.onvictions 
I = l~3 convictions 
2 = 4 or more convictions 

C. Prior Adult Misdemeanor Convict ions 

a = No cOlwict ions 
1 ],--3 convictions 
2 = 1/ or more convict ions 

D. Prior Adult Felony Convictions 

o " No convj.ctions 
1 -1 conviction 
2 = 2 or more convictions 

E. Prior Adult Probilti:on/Parole Revocations 

0= None 
- "'~-"'-One'or more revocations 

F. Prior Adult Incarcerations (Over 30 Days) 

o = None 
J 1 incarceration 
2 != 2 or more incarcerations 

[ I 
OFFENSE CLASS 

---+ [ .:oJ ---+ 
of drugs OFFENSE SCORE 

drugs 
tl~ 

----+ 

---+ 

---+ 

OFFENDER SCORE 

GUIDELINE SENTENCE _________________________ _ 

An7UA1,---s-'m1r~-:Nr.F: 

REASONS (If· actuall, sentence does not' fall within guideline range): 

-----.-- -" _oj 

Source: Gelman, ikt Ill., r. J.OS. 
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that did not .. As previously stated, the intersection of the various 
scores from the offense and offender scales result in the creation of 
cells within the grids. The sentencing decisions contained in the 
construction sample are plotted within the cells of each grid on the 
basis of their score on the offender and offense scales. A FORTRAN 
program has been developed to perform this operation. 29 The project 
staff must then .examine these grids containing the construction sample 
data to determine whether cells should be labeled "In" or "Out." The 
decision regarding how to label a particular cell should be made on 
the basis of a comparison of the number of "In" versus the number of 
"Out" sentences for a particular cell .. The final configuration of 
cells should minimize, insofar as possible, errors in predicting the 
"In/Out" decision. Furthermore, the logic of the guideline concept 
is "as the offense becomes more serious, and/or the offender's 
unfavorable characteristics become m9re pronounced, th~; probability 
of incarceration .•• should increase.,,30 Therefore, each cell must be 
examined with those contiguous to it to make those modifications 
necessary to conform to this logic. 

'" After the cells are labeled. the models found to discriminate best 
in terms of the "In/OutH decision are presented by the project staff 
to the Advisory Board •. 'l'he proj ect staff at this time must also 
decide whether to include additional information concerning length 
of .sentence for "In" cells when presenting the model to the Advisory 
Board. 

At the Advisory Board presentation, the gUideline mo.dels found to be 
most predictive are reviewed. The Board may reject some models, 
accept some outright for testing using a validation sample,. or direct 
the project staff to modify some models. The Advisory Board may wailt 
some of the models adjusted either by incorporating variables pre
viouslyrejected or not used by the project staff, or by changing the 
weights assigned to particular variables comprising the offender and 
offense scales of the models • Should modif'ications be necessary, the 
proj ect staff should repeat the appropriate steps of the model develop
ment process. 

5. Validat.ion of Guideline Models 

Once the Advisory Board in each site has selected a number of models. 
as possible representations of their sentenc.ing policy, the project 

29 Gelman, et al., pp. 160-182. 

30Gelman, et a1., p. 12. 
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staff should commence the testing of these alternative models. Since 
the models were developed and tested on one sample~ social science 
methodology requires that the predictive accuracy of these models be 
tested on another sample to 'assess their validity. The results of the 
validation will be critical to the Advisory Board in their final selec
tion of a guideline model. Each model will be tested using a second 
or validation sample of sentencing decisions. The grids should be 
validated both within and aC:fuoC pctrticipating jurisdictions of a sHe 
in order to examine the fit of the models. (Project staff may also 
want to employ this procedur~ at other points in the deyelopmental 
process, for example, with the construction sample.) The data collec
tion'instruments used to gather this sample '''ill closely resemble those 
developed for the construcU.on sample. They should incorporate 
improvements in the specif~<:ation of variables as a result of the 
staff's experience \"ith the construction sample. The data collection 
instrument for the '.l~cl1.:dation sample \,,111 focus primarily on those 
variables incorporated in the alternative models and exclude as far 
as possible variables not used in these models. The procedures fol
lowed in collecting the data for model testing are the same as those 
used with the construction sample (Section II C). 

The validation sample should be selected from the most current pool 
of sentencing decisions available. The time frame of the validation 
sample will be closer to the point, of implementation, of sentencing 
guidelines than the construction sample. The collection of the 
validation sample should commence as soon as possible after completing 
the analysis of the construction sample and the presentation of the 
results to the Advisory Board. Previous site experience suggests 
that the validation sample should be approximately one-half to t\"O
thirds the size of the construction san\ple. 31 The validation, sample 
should be drawn in the same fashion as the construction sample 
(Sect ion II C). 

Once the data have been prepared for analysis, the project staff should 
begin evaluating the models selected by the Advisory Board. The 
predictive accuracy32 of the models may be tested by applying the 
computer program used to develop the preliminary guideline models 
(based' on the c,onstruction sample) to the validation sample. The 
validation sample may also serve another purpose. It can be combined 

31 
See Gelman, et al., p. 21. 

32ThiS refers to the "In/Out" decision. \Hth the assistance of
the project staff, the Advisory Board may de,vi.se one or several 
approaches for testing ,the guidelines' accuracy for predicting 
sentence length. 
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with the construction sample to provide additional experiential data 
within the guideline models. The Advisory Board may. find this 
desirable as it increases the number of cases within each cellon 
which decisions are based. 

6. Selection of a Final Guideline Model 

As a result of this validation process, the project staff .. should be 
able to identify which models continue ,to be the most predictive of " 
sentencing dec.~sions. These results will be presented to the Advisory 
Board for their consideration so they can select one model to repre
s~nt their sente.ncing policy. Once they have selected a model, they 
rnay wish to make adjustments to it (e.g., reconciling inconsistencies 
regarding length of in~arceration among adjacent cells). 

At this meeting, the Advisory Board should also decide the final
format of the guideline model they have selected. There is a variety 
of information items related to sentencing decisions (as well as' 
methods of displaying these items) which can be presented within the 
grids. These items include: 

• the labeling of a cell as "In" or "Out"; 
!,.\ 

• some presentation of the ratio of' the "In" to "Out" decision.s 
within each cell; 

• some form of tabulating actual sentencing decisions; 

• the, range of sentence length within each cell; and/or 

• some measure of the central tendency of sentences within 
cells. 

Although the final decision as to the contents of the cel;I.s is the 
responsibility of the Advisory Board, at a minimum, the cells of the 
sentencing grids should contain suggested sentences in terms of the 
"In/Out" decision and" length of incarceration. It is recommended 
that the presct:ibed sentence range represents only a portion of the 
range of sentences conta.ined within each "In" cell. For exampl~, 
it may .bedecided to use the range.~represented by the central. 
50 per~ent of the cases sentenced. 

E. Model Implementation 

UntH now, this test design has been concerned with the development 
of a set of grids designed to articulate the sentencing policy of 
judges in each of the sites. In order to aid in the reduction of, 
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sentencing disparity, the' guidelines must be used by judges ona con
sistent basis. To ensure this routinization, the 'guidelines must be 
formally implemented and a support mechanism developed to facilita~e 
the daily operation, review and institutionalization of the guidelines; 
analyze'the sentencing data; conduct revi.ew sessions for the judges; 
and nibdify the guidelines as directed. 

Once the Advisory Board in each site has agre,ed upon the adoption of 
a specific set: of sentencing guidel:i.nes, this group should'iinake an 
appropriate presentatiol.l to. the judges in the participating jurisdic
tions of each site. The purpose of this presentation is essentially 
iniprmationa1, that is, to introduce the guidelines and their sup
porting documell'tation to the judges. This documentation will primarily 
consist of: . ' 

.• a coding manua~; 

• the guideline scoresheet; and 

• the guideline grids. 

The coding manual will specify and define the variables used in the 
sentencing guideline model. This manual provides the basis for 
translating the information contained in case files into the offense 
and offender scores which comprise the axes of the sentencing grids 
to .-be,used. For example, if the variable "Criminal Status at the 
Time of the Instant Offense" was used in the offender score, it" 
might be defined in the following manner: 

Criminal Status 

o - Free 
1 - Not Free 

Code "0" if the offender ~as not under any form of criminal 
justice control. Include here if in the military or valun"
tary hospitalization (e.g., E.£.!:. court-ordered hospitalization). 

Code "1" if at the time the offense was committed the. offender 
was under'any form of state control as a result of some civil 
or criminal action (e.g., AWOL, sex offender). This includes 
the offender with any charges, adult or juvenile, which have 
not yet been disposed of, including those persons on pre-trial 
release or awaiting sentencing on bail, bond, ROR, or in jail. 
Code IiI" includes persons on deferred prosecutions,' deferred 
judgment, co~ditionalre1ease, outstanding warrants. It also 
includes those offenders incarcerated at the time of the offense 
and those on escape status. 
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The actual score for this variable in each particu18.r case would be 
recorded on a sentencing guideline scoresheet (see Table VI). A 
similar procedure is followed for scoring all of the other items 

- included in" the guidelines~ ,As indicated in Table VI, separate scores 
are calculated for the offense and offender scales. These scores are, 
then loea,ted on the appropriate guideline grid. The intersection of 

~~_r:~fense and offender scores locates a spe.cific cell, tl1ithin the appro
priate~g(rideLinao~gti(lh£!OJl.taining a suggested sentence. 

--- ---'--~--=-""'-~-~~-"'-~=-----' -:~-::::-,;.~ '--

To «;nsure the uniform apPlication?:;~--'~e~~~n~~~~~"~~i'd;lin;;-SbYtfie~.-~ C<-c, --'-'~=--~=='==d 
judges wi.thin each site, the guidelines should be formally i'mplemented 
by court rule, by decree of the Chi;ef Justice of the Supreme Court 
or 'by formal agreement among the p;;irticipating judges. For this 
te,st design, formaLimplementati~ri means that the judges will in 
each case: 

• consider the guideline sentence; 
~ 

• record the sentence actually imposed; and 

• provided written reasons when departing from the 
suggested sentence. 

A comp.\eted gUideline scoresheet and the appropriate grid indicatillgthe 
guideline sentence must be presented to the judges prior to sentencing. 
The guideline scoresheet may.be filled Ollt by the judges, memb~s Of 
their staff, or probation officers. In any event,experience indicateS 
that computation of the scoresheets should be assigned to one organi-.,,', 
zation which would have continuing responsibility fq.t this tas1$:.· ' 
Whoever is assigned this responsibility must be trained by project 
staff in the methods for,corupleting the guideliue scoresheet. 

"CortcurreliflY:; the judges must also receive infol':mation from the" , 
project staff concerning the use of the guidelineS. The judges need 
to understand the importance of articulating specific reasons when' 
they impose a sEl:ntence otlle!"JJlan that s;uggested by the guidel~nes~ 
For sj{ample, the' guideline mod~l used in a particular,siJ:e might " 
not itlcorporatethe variable "employmenthisto~y." Yet in s9'fue 
cases, a judge might cite 'a hi,story of good employment as hH reason 
for imposiug a less severe sentence than that suggested 'by .the guide-
lines. ~";"=~ 

The project staff shoulB devi~,e a system to ensure tpat ,the· score~, 
sheets are distributed to the organization respcns-ibre~fotcalculating 
the guideline sentences and forwarding the scores,heets to the judges. ' 
The staff sllould also develop 'a mechanism ,for ensuring that the com
pleted sc~resh~ets are collected and returned to them for mohit9ring, 
analYSiS~and review. While the individuals who prepare t~e guid~rine 

I ff z. ,scores~e rts are respcnsible for their accuracy, project sta must 
I • 

-- ---/-
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continually monitor the. sheets for\accuracy and completeness. Working 
with the Advisory Roard, the project staff should prov~ewhatever 
continued education and information are indicated by their monitoring 
efforts. In addition to monitoring the accuracy and completeness of 
the sentencing guicLeline scoresheets, the staff must also analyze the 
information contained on these sheets to: 

• determine the extent to which sentencing decisions 
are falling within the guidelines; and 

• indicate where the guid'elines. might require modification. 

The first step in this process is the preparation of the 'data c,ontained 
on the scoresheets. A coding manual must be prepared which translates 
the information contained on these sheets into a format which can be 
~tqred for later computer-assisted analysis. 33 Once the computerized 
dat~ base has been developed, the information must be checked for 
errors using the same process as apploied to the construction and 
validation samples • 

. When the accuracy of the information has been checked, two types 
>'of analysis should be performed: 

~> 

• an examination of sentenCing variation within the 
cells of t,~e guideline grids; and 

• an examination of those cases falling outside of the 
guidelines. 

The first type of analysis will examine the .extent to which'iguide
lines have affected sentencing consistency. Essential to this analysis 
is a detailed examination of the percentage of cases that fall within 
the appropriate cell of each grid a,Jid of changes in sent:encingl'varia-
tion. f I' 

I' 
J 

The second type of analysis will examine those sentencesw}iich 
differed from the guideline sentence. The p~rpose of thif'task is 
to identify patterns indicat~ve oCthe need to modify the guideU,nes 
and, on the basis of these patterns, t:o sugge$t~p'propriate changes. 
The fit:S~step -inthi-s-"'analysis 5."St-o.gpecH10'andcategorize by 
reason all cases where the ,~entences differed from those suggested 
by the guidelines. The project staff must then examine each category 
to determine what additional informatio' .. 1 (not already included in 
the guideline system) had been used by judges in these cases. ,For 

33 
Gelman, et al., pp. 183-198. 
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example, the analysis may reveal that the judges have~ been frequently 
imposing harsher sentences than suggested by the guideli~es in assault 
cases, citing as their reason that, the crime was against an elderly 
person. The existing guidelines must then be reviewed by the project 
staff, in light of the additional inforination being considered by the 
judges and /the actual sentence imposed, to determine if changes in 
the guidelines are ,;indicated. As a;r:esult of this review, the proJect 
staff should then be in a position to recommen~ any approp!'1-atgchangeis 
in- the guidelines. The changes may be of three typesc';:-ill the weight 
of variable's already in the gUidelines; in the addit:1:on of new variables 
to the guidelines; or, in tHe adjustm~nt of the typeQl length of ""Selt.-

. tence. For instance, in the example given above, it might. be recom
mended that the offense scale be adjusted to provide additional weight 
when there is a crime against the elderly. .. __,. 

This test design also requires that perioq,ic review sess~onS~1>econ.c,;;=-"~~~C"·::-·~';~:-~1 
ducted with each site' sAdvisory Board. The first. of these review 1 
sessions should be held not later than four months' after the implemen- .1 
tation of the guidelines. The purpose of these sessions is to review. I 
on at least a semiannual basis, the performance of the guidelines arid' I 
to determine what, if any, modi,fications are to be made to the guide-
lines as a result of the ana:lysis conducted by the project staff. 
Additionally, the review sessions provide the opportunity to consider 
policy issues related to sentencing beyond those based on'the analysis 
of ,past sentencing practices. T\:le_ ~portanceof the review' sessions. 
to the successful use of sentencing gU.,;ielines sho\l1.d n(}t be undeI::
estimated. The willi,ngness-and ability of each site's Advisory aoard 
to review and modify the guidelines will cOQtribute powerfully\\t,othe 
viability of the guidelines as a dynamic representation of sentencirtg 
policy~. 

.. 
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111;, EVALUATION 

A. Introduc tion' 
;~ .:\.------

The purpose of this sect.ion is to ident_:lfy- the'<6bjectives of this 
test and Some of the ev~luatjon ~ct;.i:"if{ties considered necessary 
for their examination. Acidikional information on the evi::lluation 
effort is set forthinf11e NILECJ solicitation for the evaluation 
of this test.~.· Ariindependent organization will be chosen by the_. 
Institute'to Conduct an evaluation of each of the sites se.1ec'fe,Cto 

.,da'Velop arltd implemen<- multijurisdictional sentencing g~idelines. The 
major obJectives of the evaluation are: 

• to test the effectiveness of guideline5 as a method 
for. increasing sentencing consistency; 

• to assess the feasibility of developing and imple
menting sente~;:cing guidelines as a policy tool in a 
multijurisdictional setting; 

• to examine the impact of guidelines on sentencing 
practices and on other components of the criminal 
justice systern; and 

• to p'rovide a descriptive account of the guide_line 
de'velopment and implementation process for use by 
other jurisdictions interested in this process. 
~ ,,~,'" 

These four objectives address both the outcomeS (Object1:ve·s·~°One and 
Three, above) and processes (Objectives ~1'wo and Four, above) of the 
project., . The evaluatorw1tl be expected to work closely with project 
staff in ord~r to collect the qualitative and quantitative data needed 
to address these objectives. The evaluation period will be 2-1/2 years ~ 
begi:9P-.ing with the st'art of the project in each site. 

The evaluation approach outlined here if.; designed to produce not only 
knowledge 0(, the impact of guidelines for the evaluation/ research 
conunutiity and for jurisdictions considering the development of guide
lines, but also technical descriptions of the guideline development 
process for use by those undert,<l.ld:rig this process. The analytical 
approaches described al'e iulia_way definitive or exhaustive of the 
possible methodologies and_. data which might be fruitfully employed 
to address these objective's. 
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B. Evaluation Object:i.ves 

1. To Test the Effe,ctivenes6 of Guidelines as a Methodto:r l?creasing c 

Sentencing COllyistency 
/i " 

The proposed de,¢gn for assessing the impact of, guidet'r:tnes on sen \>endng'l 
makes use '. of,J.:;i€fore-aftet- comparisons that' examin'e chang~n=a va.riety 

~ ,,'-" .. ' .. . .. 
of In§;qsU"'res from a"Dpseli,l)e period (before guideline use) to two 

~. ~",~_~!'pNgYamf"periods during "~tdch goidelines were used. The use of. a 
~·~~~--~second "program" period is recommended because this second period. c,an 

'be employed to analytically reprel~ent those cases sentenced· after the -,' 
·first revi.ew· al1d modification of the guidelines. Measurements during I 
this period may reflect the impas:.t of revised guideline"s.= 

"= Ij 
At a minimum the evaluator snould. uSee the sentencing measu~s dis-
cussed below in making outcome assessments • These should iri'clude 
chaI\.ges in the followri.ng mea~ures of cen tral tendency and di~~'l:~~on 
(calculated for each cell ofche guideline grid):' 

( 

• percentage of. offenders incarcerated and net incarcer a ted; 
-.. l?.8rcenB~ of decisions \vi th in the suggested S,e.."1ten ce ,. range'; 

~;;;--=-~- ~., ' 
';'. 

• mean sentence -:;,-- for those incarcerated; 

• sentence range for those incarcerated; an,d 

• s~nteI\ce variance for those incarcerated. 

One cif t;he major ahjeJ:!tives of the evaluation is to test the effee.,,
tiveness"of guir,J.elines as a method of improving sen tenCing consis tency 
(or conversely, reducing disparity). One concep tiOIl of dispari.ty is 
based on the notion of Ilunwarrantedlt variation in sentencing. Thi::; 
definiti,on necessarily in\7ol,ves normative judgmeri'ts )regarding the 
validity of the sentence and factors used in determining it. ;rhis 
evaluation~ hov;,e.ver, require.stl1at some quantified \!leasure of con
sistency/disparity be developed and that this. measure be as obj ective 
as possible (t,hat is, not judgmental). This test is based on the' 
expec:::.!;ation tha't wha teve'!, ttte ratio of ,.,at'ranted. ta um-Jarranted 
sentel1cing variation may be far: similar offense/offender types, the 
total amount of variation shpuld decr(:',ase if gUid,elines ar~ effective. 
As noted in Section II A of'tp,1.s '-document. sites\vill be required to 
iden:tifythe level of variati6~ in existence prior to guideline 
implementation. 

\ 
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Although the statistical variance in sentences could be employed as 
a measure of consistency I disparity, this would. not reflect differences 
in the percentages of offenders incarcerated and not incarcerated. 
Thus, a·continuous scale of sentence severity should be employed 
which quantifies all possible sentencing oute.omes inc.luding probation, 
split sent~nces, and so on. For example, Diamond and Zeize134 have 
adapted a se~tence severity scale of this type for use in analyzing 
disparity. By ~ssigning scal~ values to all sentences, disparity is 
eh-pressed as the .:verage difference in sentence between two judges 
sentencing similar offenders, expressed as a percentage of the mean 
sentence. .Whatever &~ale is developed, it should be examined in terms 
of local judicial perceptions of the relative severity of various 
sentences. 

This percentage disparity measure should be calculated for all cells 
of the sentencing grid. The central hypothesis to be tested, then,] 
is that guidelines will reduce the sentencing differences for offenders 
calculated to be ,.,ithin the same cell. The criteria established by 
the judg~s for the reduction of disparity will be used to assess the 
significance of changes from the baseline period (phase I) to sub
sequent program periods (phase II & III). 
A corollary approach to testing the effectiveness of guidelines as a 
means of improving both inter- and intra-cell consistency involves 
the use of multiple regression to predict sentencing decisions during 
the three analytical periods. By coding all cases with respect to 
the juri.sidction and individual judge involved, it is possible to 
assess (via multiple regression) the systematic contribution of these 
two factors to sentencing decisions. It is hypothesized that the 
effect of sentencing guidelines should be to reduce (from baseline 
to program periods) the jnfluence of individual judges and jurisdic
tions on. the determinaU.cJn of a sentence. It should be noted that 
coding cases by jurisdicti(;!1 is essential to allow a clear description 
of differences in jurisdictional sentencing practices. 

2. To Assess tqe Feasibility of Developing and Implementing Multi
jurisdictional Guidelines 

The assessment of the feasibility of a multijurisdictional guideline 
approach represents the major process obj ective of the evaluation. 
As such, this assessment asks whether the development and implementation 

34Shari Seidman Diamond and Hans Zeisel, "Sentencing Councils: A Study 
or Sentence Disparity and its Reduction," Universi~f Chicago Law 
Review, V.43, 1976, pp. 109-149. 
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of multijurisdictional guidelines can be accomplished wi thin the' 
paramete.rs outlined in this test design. In order to address the 
feasibility issue the evaluator will have to collect a range of 
qualitative and quantitative information bearing on the development 
and impTementation processes. 

First, the evaluator will be expected to monitor and collect infor
mation descriptive of the successive stages of guideline development, 
implementation, and revision. Distinct activities such as variable 
selection, data collection, model selection and development, and 
model implementation and revision should be examined as logical, 
sequential activities to be undertaken and completed collaboratively 
by the project staff and the Advisory Board. Additionally, the 
evaluator should examine the extent to which guidelines are serving 
as a mechanism for the articulation of an explicit sentencing policy. 
The evaluator sho"ld attend all Advisory Board meetings so that the 
policy inputs! decisions IPf the judges during gUideline development 
and review can be identified and described. Additionally, the way 
in which these inpu ts are represen ted in the guidelines should be 
described to allow the assessment of whether changes in sentencing 
measures are related to these explicit policy·decision,s. 

The feasibility assessment should also examine the use of guidelines 
by the judges. Although an Advisory Board of judges will be formed 
in each site to represent the total body of judges, the evaluator 
should develop surv~y instruments so that periodic assessments of the 
attitudes and perceptions of" all judges using the guidelines can be 
made. This will a1lO\'1 the description of the judges' perceptions of 
guidelines and their purposes; of their attitudes toward the utility 
and influence of guidelines ;.md of their methods in using or con
sidering the guidelines. Add::ttionally, the evaluator should collect 
data from the guideline scoresheets (see Section II E) to measure the 
extent t.O which the judges are recording their actual sentences and 
providing reasons for sentences falling outside the guidelines. In 
effect;l, this addresses the question of formal implementation. 

3. To Examine the Impact of Guidelines on Sentencing Practices and 
9ther Components of the Criminal Justice· S¥2-tem 

The evaluator should examine the awareness, role; and influence of 
other. CJS agencies and actors who are directly or tangentially in
volved in the sentencing process. There are a number of techniques 
which can be employed to ii'lVes tigate the extent to which prosecutors, 
defense attorneys, corrections agencies, and others are aware o·f 
guidelines and whether nheir iules/be~V:1Vior have changed or adjusted 
because of guideline use. For example, it will be importan,t to know 
whether decisionmaking at the screening and charging stage has 
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changed, whether diversion or plea bargaining practices have been 
affected, and whether "judgeshopping" or other defense strategies 
have been influenced. In any case, the evaluator should consider 
the range of system effects, o:r unintended effects, which might occur 
and devise appropriate research strategies, for exploring these effects. 

4. To Provide a Descriptive Account ot' the Guideline Develoement 
and Implementation Process for Use by Other Jurisdictions In
terested in the Process 

The evaluator will be expected to provide extensive historical de
scriptions of the successive stages of guideline development, imple'
mentation, and revision. The various distinct activities of these 
stages (e. g., variable selec'tion) should be examined as decision-
making processes involving tradeofEs between a variety of methodological, 
policy, legal, and political concerns. Especially critical \vill be 
the development of detailed descriptions of technical aspects of data 
collection and model development including the statistical outputs 
generated in these stages. In this way, the evaluators will have 
to develop an extremely close working relationship with the proj ect 
staff so that they accurately document the day-to-day choices, alter
natives and conflicts that arise and the methods of resolution that 
are selected. 

C. Some Evaluation Considerations ',: 

It should be noted that the qualitative and quantitative information 
collected in order to address one objective of the test may prove 
useful, or even essential, to the assessment of another objective. 
For example, although these statistical analyses of sentencing and 
court processing measures (Objectives One and Three) \vill indicate 
what changes have occurred and lvhether these changes are significant, 
they do not, in and of themselves, allow the attribution of these 
changes to guidelines. The use of simple before-after analyses. 
without control groups, allows the possibility that a wide range of 
forces and factors, including the guidelines, may be causing these 
changes. For this reason, the evalua tor mus t use a wide range of 
information from the process assessment in conjunction with the out
come assessment in order to achieve a reasonable basis for attribution. 
It will be necessary to consider a range of factors influencing 
sentencing inc.luding: 

• explicit policy decisions of the judges; 

• the prescriptive pressure of the guidelines; 
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• changes in prosecutorial or defense behavior; and 

• legislative and public pressures. 

A significant aspect of the evaluation is that much of the data re
quired for the assessment of the changes in sentencing and sentencing 
variation will be the same as the data collected as part of guideline 
development. Thus, it is critical that the evaluator coordinate data 
needs (including sample considerations) with the guideline developers 
from project start-up through implementation. In this way unnecessary 
duplication of data collection efforts can be avoided and the evaluator 
can ensure that special data needs related to the evaluation can be 
integrated into the regular data collection processes. 
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IV. IMPLEMENTATION AND NILECJ SUPPORT 

A. Implementation 

The proposed test effort has been designed for implementation within 
several jurisdictions of each of two or three states (each state must 
select only one urban jurisdiction, at least one surburban and, if 
available and supportable, a rural jurisdiction). This distribution 
of sub-site participation will provide the diverse environments 
required for this field test. The test is designed in three stages 
over a twenty-four month period (see Figure 3, p. 10, for a detailed 
description of stages and specific tasks that comprise each stage). 
The initial stage will involve up to seven months of data ,collection, 
training of program personnel and strategic planning. 

The second stage \\1il1 inyolve about five months of model development, 
assessment and selection. The specific tasks to be conducted during 
this period relate to the construction and vz:t1idation of alternative 
guideline, models and the selection of a specH ic implementation 
modeL 

One of the outcomes of this stage will be the identification by each 
site's central staff of the existing levels of sentencing variation. 
This identification of variation must be accomplished within the first 
12 months from the start of the program. The sub-sites are responsible 
for cooperating in the cQllection and analysis of the data that will 
be performed by the central staff to determine the existing levels 
of sentencing variation within their jurisdiction. The identifica
tion of baseline sentencing variation will then be used as a basis 
for determining the success of the test effort (see pp. 10-11). 

The final stage will cover twelve months and involve the implemen
tation and periodic revie\·.r!revision of the guidelines withirt each 
jurisdiction by all affected judges. In addition, the site will 
be responsible for cooperating ,,,ith the national evaluator in mea
suring the impact of the guidelines on the le.vel of variation identi
fied in Stage Two. 

B. NILECJ Support 

NILECJ support will be provided in the fO'l:;·m of financial assis
tance and training. A consulting firm will be retained by the 
Institute to provide implementation assistance to the particip,lting 
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jurisdictions. Support will include training for key program per
sonnel, consultant services to aid program sites in t.he planning 
and implementation of the program elements to be tested. and various 
conferences, and meetings to enable key personnel from each of the 
participating programs to discuss problems and issues of mutual con
cern. Funds will also be included to support research utilization 
efforts such as hosting visiting court officials so they may observe 
program operations. 

NILECJ will allocate approximately $300,000 per state for participa
tion in the program. The funds will cover the cost of a project 
director, research director, research analyst, and computer pro
grammer and the associated expenses for data collection, processing 
and program operations by the central staff. No funds for hardware 
will be provided by NlLECJ. 

The grantee must provide reasons for recommending sub...,sites to 
participate, using the site selection criteria outlined in Sectiori V 
oi" this test design document. The final selection of subgrant sites 
will be made by tbe NILECJ. The central staffing patterns must be 
designed in a manner most consistent with the tasks outlined in 
Figure 3 (p. 10) of this test design document. 

C. Implementation Definitions 

To assist grantees in the development of their progra!'\ p~an it is 
important that the fo110\\ling terms be under;::;tood: 

1. A site is' composed of the participating sub-sites and 
the central staff of the project; 

2. The sub-sites are the local court participants in 
each state; 

3. Central staff are project staff responsible for 
coordinating the program tasks among all the sub-sites 
and assistirig the sub-sites in the implementation of 
the program; 

4. The grantee should be the agency responsible for the 
superinten.dence and/or administration bf sentencing policy 
within the state; 

5. The term cases should be interpreted as referring to 
sentencing decisions by the courts of general juris
diction in each participating jurisdiction; 
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6. The data base is the sample of sentencing decisions 
used to develop the sentencing guideline instrument. 
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V. SITE SELECTION 

The site selection criteria for the field test design of multijuris
dictional sentencing guidelines (oJere initially developed by NI'LECJ' s 
Test Design Group based on previous gUidelines experience; the objec
tives of the test design; and consultations (<lith state court adminis
trators, judges and other court personnel during the latter stages o~ 
design development. As indicated throughout this document, NItECJ 
plans to implement the test in the courts of several jurisdictions 
within each of t\<lO or three states. Each site shall contain no less 
than three nor more than five sub-sites. Only one of the participating 
jurisdictions within each state can be urban. Jurisdictj.ons may be 
defined differentlyc from state to state depending on the nature of a 
state's judicial system and the congruence of its divisions with ' 
political and/or geographical uni.ts. Parti.cipating courts must be 
courts of general jurisdiction having original jurisdiction over 
felony type offenses. 

The site selection criteria are divided into two categories. The 
first category consists of those criteria which are considered 
essential for the successful development and implementation of sen
tencing guidelines as detailed in this test design. The second cate
gory is composed of those criteria (oJhieh, toJhile not considered 
essential, would nevertheless facilitate the development and imple
mentation of guidelines. Final select.ion of test sites will be made 
by NILECJ based on an assessment of the relative strengths of each 
applicant in terms of all criteria. 

A. Criteria Considered Essential to Guideline Development and 
Implementation 

The following criteria are considered essential to the development 
and implementation of sentencing guidelines. 

1. Commitment by the site that the development and implementation of 
guidelines \1i11 fb'11ow the test-design detailed in this document. 

2. Absence of current or pendiI1g legislation or ongoing sentenci.ng 
activities (such as some form of mandatory sentencing) which· 
would limit discretion and/or obviate the purpbses of this test. 

3. Indication of interest, cooperation and commitment on the part 
of the judges and other court personnel who would participate 
in the test. A resolution· passed"by the judges to be involved 
is one possible method of satisfying this criterion. 
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4. Commitment by the site that during the two year test period the
implementation of guidelines would be formally mandated. In this 
context, the term "implemented" means that once a guideline model 
has been formally adopted (see pp. 9-11, 36-37), the judges 
participating in the test will consult or use the gUidelines in 
conjunction with all their sentencing decisions, that is, :in 
each sentencing decision t the judges tvill: 

• consider-the appropriateness of the sentence suggested 
by the guidelines in terms of the calculated offense 
and offender scores for that case in view of all the 
other information available at sentencing; 

• record the sentence actual?~y imposed; and. 

• provide written reasons specifying why the guideline 
sentence is inappropriate in any particular case. 

There are a variety of means by tvhich guidelines, once adopted 
by a site, might be formally mandated, e.g., through rule or 
administrative directive of the Supreme Court or thr.ough a 
formal agreement of all the judges participating in the test. 
The most appropriate means of formally mandating the implemen
tation of sentencing guidelines may vary from state to state. 

5. A total annual sum of the sentencing decisions (cases) in the 
courts proposed for participation of at lea~t 4,000. with no more 
thal1 three,..fourths and no less than one-follrth of all cases 
originating from anyone jurisdiction, A sentencing decision 
should be construed as the senten~e imposed on anyone offender 
for anyone crime or series of related crimes. For- purposes of 
this test. participating courts must be courts of gEmeral juris
dictions, or courts of the first instance, which have original 
jurisdiction over felony type offenses. . 

6. Commitment by a site t,qcooperate tv'ith the national level 
evaluati.on of the development and implementation of multi
jurisdictional sentencing guidelines as specified in this 
test design. t . 

7. The avallabilityand retrievability of case information from ': 
each particip?tfng-court recording the information available to 
the judges at sentencing. Examples of such documents are 

I, presentence ill'i ..... estigation reports. criminal history records 
and descri..ptions. of the offense(s) involved. 
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B. Criteria Facilitating Guideline Development and Implementation 

The following criteria facilitate the developm~nt and implementation 
of sentencing guidelines. 

1. Some prior recognition of sentencing variation and/or th~ need 
to provide judges with a tool to assist them in making sentencing 
decisionR. This recognition might be evidenced in many ways, 
e.g., through empirical studies or via sentencing institutes or 
judicial study groups designated to address the problem of sen-
tencing variation. . 

2. The proj ect director be available and. if possible, assigned 
from the agency responsible for the superintendence and/or 
administration of sentencing policy in the state. 
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