














Defir ng'reporter jOb classmcatlo an
: _ons “not very hard: ‘The job is qu ‘
: some: standard quallﬁcanon}axld/wlan us €

St i qualificatid m =3 oythe x.onrs“ but {i"ndled»
) orﬁf professxonals answe 'ble to then' own admmxstr

- categones comm:l JP buddmg mamtenance anywherei;;f :
Fand mclude such roles as: Buxldmg snpenntendent, cus- :

Ly s vary in_ ; father than just general dlsserm
i level of skxll regumed and may mclnde elec S plun “aine fdges «Fome:go..rel ¥

the slull requnrements are not high and u..ually follow the’
prevallmg local: practlce for’ deﬁmng jObS relatmg to
e bmldmg maintenance. o v
Gy Spec1a1 s1tuatxons apply m Juvemle detentton facnlltles,, {_
- which ‘areoften under - court - management “These
R facxlmes require - ‘the standard functxons of a buxldmgf’ "
i custodlan, but also require the custodlal foles assoclated‘f.-' <
“with supervision of juveniles, “Thus; it is often necessary--
“to. deﬁne such roles as: detenuon counselor or Juvemle.f
matron, T T :
(9) Secur, zty ﬁmctmns‘ There are ﬁve basxc secu- apphcable law enforcement te
f;.}nty functlons in court'_ A 3 R r_netal detectors) ' ;

o 9 pnsoneraransportauon and controi
e bullding secunty, : S
_'o courtroom order; . - v
@ juror and. witness- supervxsnon, and
* . e'security of judges and court personnel 2 S
S ;Pnsoner transportation and control is usually handlcd e
S ‘bya law ‘enforcement: -agency. In many trial courts, even -
- the other security functlons are handled by 2 sheriff or'
o pohce depanment ‘A .common pattern, partxcnlarly in: .
- rural-courts, is 'to ‘have the sheriff provide bailiffs’ or .
attendants 10" thy tnal court Judxclary for all seennty*'. :

the most dlfﬁcult JObS to deﬁne in any court system are
those of a pa' ’dlcnal nature smce quesnons arxse as to"_

e In larger'tnal coutts, ba:hffs or court attendants may s
be court employees Bathffs like. coutt neporters, have - - -
o tradmonally been: viewed -as personal ‘attendants of a
© .+ judge, so that bailiffs often:serve .at the pleasure Ca
i judge’ and are chosen withott fe;_:en"e to: their quahﬁca-f :

* tions for a- secunty role. Some bailiffs are’ actuallyf law
+ clerks whose main role may be research.
: *Tlns anachromstlc and somewhat casual treatment of :




- bigher e, £

"m&meﬁnmgr\\#nnt‘ mneededand o

ZN osfc‘&rﬁ-tm‘oram

ther pay for them on a fee basis or use: govemment
g.,i a rens;c umt,m a health,,depanment) Al

: ,‘natu're whrch may also be requrred ona;: '.ourt staff (e.g.
e flmgmsnc skills fot interpreting. purposes) Most profes~
E sronai posmons ate: c!assrﬁect elsewhere in the govem-

fhe p()srtrons are very of‘ien conﬁned to'one area of " e
. law (e g Juvemle Referee, Divorce Commrssroner,

~The ‘olumater decrs:on; ’n posmons to. be ﬁlled nsually

’ _' lies outside the court and is detérmined as part of the

>- _.?bungetary -Process:: “The - budget ultrmately ﬁxes ‘the

# 1aw- clerk Thes_ )

nomw.lly ¢quil < o faw degree, but the ~job can b

‘defined to permit second-year or. third-yeay’ Taw students -
: ﬁll-the role. ‘The pay scale is determmed by the local '

lega1 market

. (1 1) Othef funmons There are some personnelﬁ
;functlons which ‘are occaswnally encompassed by court
personnel systems. l_aw ,hb_rary functrons, prgcess serv-_

“re s, serve at the pleasure of the :
: Judrc:ary, normally on.a’ short-terrn basrs. A law: clerki

o number and type. of pos'nons which will be funded, and a’
.. trial court must then operate thh the desrgnated number :

of aithorized posmons ét"”

4 e Personnel managerme nt tends to revolve around the <
“concept of ‘‘anthorized, positions.”” First, there is e'
-need to analyze and document court. workload ;-0 that - -
‘some rationale exists for requesting a cel;y:‘:’numbeb of o 7.
's.__posrtrons Second; there is the need to see that the court -~
- maintains the leve] of stafﬁng ﬁna]ly authorized.. Person-
nel. managers are commonly judged by their efﬁcxency in’~
ﬁlhng j()b vacancies, as evxdenced by the’ average darly

manpowa in relanon to: authonzed posmons in each job:
category and the avc’ra“ge time for ﬁllmg jobs in each _]Ob »
category T!u,m’:, there is th oacasronal conflictin

1o co ve p.;éé'etarfueHClt %y"'déhberate slowness or S

B For budgedry purposes auv.honzed posmons are usually grouped o

:,; by ;ob cl: srﬁcanon}rather than workirig job t)tles, smce the former are
‘ VUSed #or fixing compensation levels.”

1S are often crmcrzed for the roadblocks they createto
ﬁlhng jOb vacanc Sotot e .




in (he socxa\ pmgram area, emy;oyee needs are: de
m ersops they, /;mist service, groces Supervise |

Working Hours s

' ,’:Employee: Force :

Gf’/ here appl




Records Clerks

" jurors summoned“?f
: .# jumrs empanelled

onﬁdentxal catego ie
factgy:'r’qaaﬁﬁ/ymg 1

,plbyees z);e hued hecause cf the nat /
: cu,zbﬁia)f:mlvxoyges; elev: perators and the kgu dm
Sy o) The iz ‘




; mployee needs m terms of the f;‘ ‘ghty smfﬁng

t pfavnde publlc service, o S
r;:yp.seiy’?éi;fed to facxhu'
"'lse'sonnel»" needs arﬁ /1

personnel‘ usnﬁéble in pém by" the workload m off-l
r~also/ ustnﬁable by the fact that: certam em-

posmens, documentanr//\vbmh i i

bésed in largé paﬂ o the number of ep/p oyeer'; to'
supemsed Thefe is ng’ éxact myx‘f i
‘many ccmrt employees must by ‘nmt to Jusnfy 2 major
,a dm . K -

e

)&Bre supervxsbryposxtrons must'Ee

, develogud Qs«aﬂy'- where mdre‘than elpht or ten em—:}

Coutt repomng, in pamcular,-

o' numenyal analysis, both as:to reqmned :

: _court ume to cover open co rt sessx

Q!!S!Ste"lt tw, =

mpentwe/geieétwn of “the: }xxost ualxﬁed apphea'. '
iside

.

ngis: COmpletely inconsistent with EE€f and‘

afﬁr i ve :actlm} goa s/éefﬂlfra Chapter II Secnon;..




= VTABLE 7.

E mmanng Se('l emnal and Tvplng Needs h\- C mur Compmwnl tm(l .Iol) :

Supcnor Cnurl

Aduli Pruh.mnu

Jobo 0
Caiepory”

Job o
- Thile’ -

Quuntification -
" Factor -

i :‘}\\mp!um.s .

" Juvenile Coust

. Employees- 1o -

) Employecs

T Clephs Oftive

‘Bwiplo yv,fcs S

S'cér;’:luvri'_,nllﬂ' yping

Judicial -
Secretary

Nu@bér of jui!ge:s_

257

5.

v_S’ccrctary_.'j o

*

‘Number.of -

administrative

afficials

»Admiantmliye
Secretary,

. Number of typists -

under supervision

(1 per 8)

- Clerk -~
- Typist -

Docket erimes :

.. (10,000.per year/per :
1 "employee) '

Pi'c-'s"émence"feports .

(500 per yearlper :

employce)

~ Intake forms (?OOQ\'

per year/ per

: employee)




" e state judicial newsletters; or SRR
'.Io orgamzattons engaged in educauon of personnel

NACA Coun Cﬂer R R
NATCA The Column -

m.,ludmg : £
- Institute for Cout Management' L
*‘Denver College of Law; -
Umversxty of Southern Caltforma and
American University. B - :
Some gobs are so specxahzed that they requtre a umque

- f type of 'outreacit. Eor example, court.reporters. may be-

 registers of quahﬁed minority or women apphcants s

*actual obstacle to operi employment.

tramed at’ only a few locations in the state. It may be" -

reacl’t possible. apphcants

-~ For most positions, general notrCes and ads are appro- o
- pnate, even whete these positions are not full-time. EEO
and-affirmative action requirements emphasize such gen-

eral. outreach methods and further specify. that ads or

Smce general advemsmg often evokes a broad re-

- necessary to contact these schools, certification boards or
the National Assocranon of Shorthand Reporters, .- *
y Some jobs require in-court’ experience, and it may be -
i ':porntless to advertise them generally. A very selective
: ',approach may be required. Openness.does not require

. iassive adverttsmg of each job, only a reallsnc effon to

s notices encourage women or mmortty group members to -
. apply

o '_.spOnse, there must be some built-in devices 1o ensure ¢
~: that patently unqualified apphcants do not apply or that -
©such’ appltcants can be identified. Ads- and notices <

should to the extent possible; summarize the qualifica-
.. tions in the Jol* flescnptlon .and for 'more complex jobs,

should requrre submission of personal qualifications in

~ writing. This initial screening must ultlmately be fol-

lowed by screening which detects ‘various dxsqualtfymg

,-’~factors specxﬁed in court rules.* , :
Some courts will use the. outreach mechamsms of the
executive branch personnel system. This is often advisa- .

civil service systéms use a ‘‘rule of three,”

bie, since recmttment requires admxmsttatwe effort ex-v .

pense and some specialized methods.

Quite often, executive branch personnel systems wxll

~smaintain regtsters of qualified applicants'in each job

~classification. Courts may also have such regtsters, but:
E consnderable administrative effort i is required to maintain
: _them, pamcularly if the registers' are mamtamed by an -

o Junsdxcnons,

onglomg process of recruitment and penodtc exammatton '

of Appltcants Some regtsters are really no more than a.

A Rule 42(a) of the Judtcral Mem System-Mancopa County, »

: Arizona, cites thirteen dlsquaht'ymg factors, among them: addtctlon to -

narcotics or alcohol; falsification of the application; cheating on exami- -
nanonsl eonviction of a felony or misdémeanor involving moral tur-

“ pitude; bemg under indictment, etc.' A ‘nuritber of courts' disqualify -
" applicants who have not esmbushed resrdence in the state or junSdlC-
T tlon o ! e )

- f‘hsttng of qualtﬁed apphcants comptled to ﬁll a spectﬁc :
:;vacancy

'--open employment pohcy, prov:ded that the regtster is
. developed by an open and well-advertised' ‘process'and is -
. well-maintained. It is, in fact, possrble within the context -

“to. expand. their capabtlmes and staff through the Inter-

“ 1V and Comprehenswe Employment. Trammg Act of :
1973°(PL~93-203, Titles 11 and VI).- '

: _ployees to. serve for extended: penods (up 10 two yearsv
~with a possrble two-year extension) in: state . and local
~.governments _with" the federal government paymg E
: negotlated dtfferertmls in salary, if any. This program; .

.-offers a court the opportunity to obtam spet:tahZed per- e
. sonnel on a short-term basis.

'Department of Labor, is designed to help the low- -
- - income, unemployed by federal subsidization of publtc;_

_-trial courts, parttcularly to those courts which have pre=
o vxously applied for and received CETA funds, s

_b petmve process of employment requires some objecuve
standards of evaluation, so that the most hnghly quahﬁed

ally feel that a selection process is sound if it produces a:

" most htghly qualified apphcants *This process has been_."
- criticized .as_inimical to affirmative action and equal .
- opportunity employment but its use would probably‘-

. the-best means of evaluatron Yet, two requxrements are”.
" unquestionable: there must be some reaSOnably objecttve“
~method of eValuatlon and the evaluat:on must be"
documented : -

}cants. ;

e evaluanon of expenence and tratnmg

“The use of regtsters to ﬁll jobs is consrstent w1th an-

of an. affirmative action program to maintain specnal':
necessary, however, to make sure that a regtster is not an’
. Some: fedcral progtams prov;de opportunmes to courts -

governmental Personnel Act of 1970 (PL-91-648, Title™

'The former ‘program perrmts qualtﬁed federal em-'_

ogerated by the United States Civil Service Commtssron,
“The latter pmgram operated by the Umted States .
employment. It offers mcreased publlc employment in
" ¢. Choosing qualified applu'ams An- open, com-'j-'
appl:cants are 1dent1ﬁed Personnel administrators gener— .
choice between three to five qualified appltcants Many

which pro- :
v1des an appointing authonty with the. ehoxce of the three -

represent.an 1mprovement over cuirent pmcuces m “most -

There are many means of evaluatmg the quahﬁcahons: s
of apphcants and considerable difference: of ‘opinion as :

Thete are’ some standard methods of evaluaung applt-._

® oral exatmnattonS' ,
J performance or Skl“ tests,
e written’ exarmnattons -and



v free-form interview can be drstmgutshed from an -oral

~ examination by several factors: in an oral examrnatron'__v'
each apphcant must respond to questrons that test abrlrty /.
" toapply- knowledge and experience to some specrﬁc L
. job-related probléms; the oral examination is normally in:

front of a panel with at least two persons on it; and the =

responses are rated:

Oral exammauons by panels can . be costly, trme--

-_.l"consurmng and- admrmstratrvely ‘burdensome. Some

“courts may find it wise to limit oral examinations to jobs -

_llnvolvmg managenal discretion or which- srmply do not’
~lend themselves to written examinations..

o - Written examinations have been used by crvrl servrce' _' o
sysiems for years. The process of designing and’ admmrs-"':v

“‘tering these exams is ‘administratively. time-consuming.
- . Moreover, - written- exams  are subject fo challénge as

drscnmmatory rf they are not relevant to the job for
which they : are given or if they refiect cultural bias. Few s
“trial courts are in a posmon to develop and administer
‘_therr own wntten exams, but.a number of trial courts -
~'mayfind it possible to use vahdated executive. branch
- »';exammatrons with slight additions of court-related mate--
. tfal, a:practice followed by the. Supenor Court of Los '

~ Angeles County.

" written exammatron mlght be: ability .to understand or-

‘ders (or in the case of a supervisor, ability to give them); '

 general knowledge of court: procedures and legal ‘ter-

mmology, knowledge of office practices.or records man- -

- ,agement and dealmg with the ‘public.
" Written'examinations can be - werghted to rel‘ect t. e

: 1mport.mce attached to various areas.of knowledge or - )

Judgm/ent They lend themselves to quantification.

Performance or. skills tests -also lend themselves to'j"_'i'
quanttﬁcatron, smce they usually involve measures of o
spee'd and accuracy in producing certain: outputs (e.g.,
words typed shorthand. transcnptrons, stenographic. .
: transcnptrons and keypunch - strokes) -Skill - testing
o largely relates to secretarlal and court reportmg functions
" -and is used more wrdely than most other types of stand-

s ardized tests,

”'_used but t.sually not in a very objective or ‘quantifiable
; way Expenence evaluatron is obvrously not a major

Relatrvely few tnal COUl‘tS use such formal methods..
since ‘they do require some: sophlstrcatron in personnel“_
admtmstratton Qutte frequently, trial courts rely solely
on unstructured interviews between- applrcants and the -
: r.noomtmg authority. Such interviews, standing. alone,
“do not- orovrde a_very objective basis for selection. A

':,;factor for entry level Jobs' but rt may be a key factor m Sl
~ filling supervrsory jobs and therefore must be quantrﬁed

: *Experience is best. ‘measured in ‘time units such as .
years but this alone is: not adequate It may. be 1mportantf g '

- that experience be obtamed in the court rather than-out- .
side it or that the expenence be obtained at a certain’
"rank Thus, each type of experience can- be separately fh

rated and' quantrﬁed Fmally, there are factors other than

' _years servecl that normally enter into the equation;, such'v o
as. specralrzed trarmng recetved The latter may be a
tie-breaker.*? L
: * 'Whatever. types of evaluatron are used there must: be a-
*documentatton of the apphcatton process and. prompt
notice to " all- apphcants of the: employment decisions

made. The publrc employment process cannot be treated

~as-a secret prerogative of the appomtmg authorrty Rec-. =
o ords should exist to: ‘chart the process: and such records Y.
. 'should be available to applicants or their representatives.
EEO and -affirmative action’ requtrements provrde a -

further reason for- such documentatton C

D ZEnSurlng'Perfermance‘of Cburt"Personnel o

1. Deﬁnmg performance errtena. Employee per— S
. formance cannot be evaluated unless there are’.some

performance criteria, It is a rare court. where such cnterta

- exist. This is a lack whrch makes personnel management P
-~ very difficult, since most aspects of ‘personnel manage--‘ ;

‘ - :fment are ‘tied to articulated employer expectations. -
- Written: exammatlons are ap')roprrate for many ad- .

.*‘;mrmstratrve support. jobs i in.the lower levels of the JOb :
hterarchy pamcularly those of a clerical or routine ads
“ministrative nature. Among the subjects appropnate toa-

Some performance criteria deal- largely ‘with traits,
qualmes, attitudes and general ‘behavior. These criteria,

since they are not particularly jOb-SpeClﬁC can be
~ apphed to employees generally Typrcal of these cntene
- are:
' Qualmes Dependabrlrty, judgment, creatrvrty, ambr-
. tron, stabtlrty, perseverance, leadership. ’ o
Attitudes and inter-personal relations. Attitude towardv o
_tob, consideration of rights and needs of co-workers, -

general courtesy, consideration for court users.

- General -behavior. “Attendance, punctuality, obser--~-
vance of dress and demeanor codes, followmg di-
rections, observing rules and regulatrons e 2
" 'Where more job- specrﬁc performance cntena are con=. .
N cemed the criteria should be specrﬁc and should yield: .
- more ‘detailed supervisor comments. Job-specific per-
fonnance criteria are. those built into a job description -~ - -
and relate specrﬁcally to the tasks to be performed and- .-
.the employer expectancy in relation to each task. Thus, -

. for example a Job descnptron for a court reporter can !
Evaluatron of expenence and tramrng rs also wrdely e v : SR .

v Reference checks are also- tie-breakets,




= 'state the requnrement of umely and accurate transcnpt' L
o ‘preparanon in-a way:that provxdes a means to evaluate

~_reporters in terms of their: error rate and the txmelmess of
. theif transcript production. ' : S
An example: of a basic set of - performance cntena'

o assocnated witha job descnpuon are set forth in Table 8.
. - Ideally, the followmg sequence of events should'occur .
o m relation to performance criteria for each job, such as:

. the job description sets foith some general criteria;
. these criteria are. explamed dunng the employee
- selection process; - - o

k.j'ra;morc detailed explanatron of the cntena is ngen o

" during the orientation pracess; - :
] subsequent evaluauon is: based on these cntena, >
' . training  and’ motrvauon is based on strengthenng' :
petformance in areas where evaluauon shows weak-
- nesses; and: : T S
& rewards are based on performance cntena. B
. -~ This type of logtcal sequence is probably utopian, but.
-+ it'is not unrealistic to expect that each court employee be
“infermed of the criteria-on which his or her performance.
will be: judged. Thus, for example, a clerk whose roleis.
calendar management would be evaluated far differently

*from a courtroom clerk The former has to maintain good

’ -'-relatrons with a broad array of persons in the litigation
- process and might be judged on ability. to deal with these -
_people ‘whereas performance of the latter role is much

Jess Irkely to be evaluated ‘on the’ basis of public rela- |

o trons The hard work of deﬁmng roles and performance
expectatrons is only avoided at the risk of '
‘® undemnnmg effectwe evaluation; =+ .
Y rendenng training irrelevant to performance, or
* e creating mlsunderstandmgs and conflict’ between.
-employees and supervisors. ' o
2. Onentatron and traimng Onentanon and mmal

TABLE 8.
Sample Performance Cr zterza Intake Clerk

Duuesi SR e PertonnanceCntena

S Recelves Case: Papers for : . Accuracy of ﬁlmg
- ’Fxhng : I

‘Receives Fxlmg Fees and i ’ 'Comphance with ﬁnancral
Vlssues Reeexpts R procedures B

. Makes, lmual .D_oeket Entries - - '»Completeness, trmelmess and L
: - : CE . accuracy of entnes :

SR Mamtams lndex of Pendmg ’ Completeness, umehness and
- Cases S accuracy of entries. -

'.".Answers Inqurnes about - vLevel of public satisfaction as . ..

“tion.

'trammg of court employees are often neglected.' To the'i »
‘extent that such processes’ oceur, they are usually highly.
informal -on-the-job- tralmng techmques, whrch vary. "

greatly in effectweness
Ideally, onentanon ‘and mmal traxmng should convey
. a\knowledge of employer expectauon for the pat-

ticular ]Ob '

‘ea knowledge of specxﬁc funcuonal responsrbrlmcs, v ;
.2 ‘knowledge ‘of the overall. system and the em-‘

- ployee’s place in it; and” .

: o a knowledge of general personnel procedures and_‘
gurdelmes often presented in'a manual. - .

A good onentatron prevents many personnel problems :

arising from false employee expectations. Many prob-"

" lems arise from a failure ‘to understand the peculiarities. -

of the court environment, the pecuhar rhythms of a trial

~court and - the scheduhng irregularities or. sudden

emergencres which may force sharp changes in opera-

. The most senous employee problems in courts appear : :_

10 anse less from funcnonal mepmude than they do from o

‘e problems in dealmg w1th the demands of mdrvndual -
~ judges; : P
‘e problems in dealmg wrth attomeys, _ : p
.. problems in dealing with the publlc, partrcularly
. jurors and witnesses; or . :
‘. resistance to changes in workmg hours, work loca- :

. tion and scope of duties. © v :
Underlymg many of these problems isa lack of under-

' standing about court operatlons, the court: envrronment -
~and the role of individual employees in the court process.
“In many courts; employees work for years without a full -
knowledge of the process of. whrch they are a part and
- thus lack a clear perceptwn of how thenr ]Ob serves the'» .
. ‘fneeds of the court. : ‘

Moreover, they: laclc the abthty to handle pubhc in- "i-‘

'.'oumes Well ‘or.to refer people to other parts of the
: system :

“Even if a coun is not ina posmon to develop ]Ob-

v 'specrﬁc trarmng packages, it can provrde employees with
. a good overview of the system and thenr role’; m it A o
-l onentauon course should mclude S

‘ea descnptron of how the' state court system is or-
- ‘ganized; - - :

- "o 'the place of thc tnal court m the overall system, o

e the internal orgamzauon of: the trial court, its com- .
. ponents ‘and units, the names and utles of top ad—
" ministrators; - . :
" e the type of cases or other busmess handled in each‘ :
©:. part of the court; ‘ o
o the stepsin the' cml ‘and cnmmal process, and

S , :-evel ot p! ustaction as. ©..- o g adrmmstranve rules and systems apphcable ta court
Sl Pendmg Cases .- measured in complaints or plaudits, _ S

employees




In addmon to general 'oneniauon, new: employees
‘need mmal trammg in functional responsrbrhttes This.is
L pamcularly 1mportant for clencal employees and for em-
ployees engaged in secunty, since both types of jobs .

requrre some knowledge of the legal process ‘and mvolve

“a high level of contact with: -attorrieys or other citizens.
. Where these types of _;obs are defined in aspecific way, it

- is possrble for a supervrsor to provide some fairly de- -
tarled mstructron ‘on’ job performance, perhaps even to
prepare srmple wntten matenals on tasks to be per—-..;;,_"
A : "" ‘nation with no formal records and that correcnon for .
" lesser faults . is best - handled personally rather than o
'through a formal process. ‘ A
Reahstrcally, ‘evaluations should be in wntmg, par—f
o tlcularly those which determine whether an employee -
' shall pass from probanonary to career status. Managenal '
“decisions.should have some demonstrably factual basisif.
. they are challenged in.an EEO gnevance proceedmg or
“in'some other type of proceedmg by-an employee Writ-

formed

CIf adequate ;ob descnpuons or performance cnter;ra are_ :

lacltmg, it not only mlubtts initial training, but adversely

~ affects later training. Few courts have mtegrated tramlng, :

i w:th specxﬁc jOb responSIbllmeS

3 Supervrsmn and. evaluatmn. Evaluatron of per- T
formance presupposes: tlrvt supervrsors will make evalua-
'_ tions and that there is some basis on which performance
" can be, evaluated Both premrses are dubxous in court o

systems

s lowmg

e judges often have a supervxsory role Wthh they d° o

HO( CXCI'CISB, .

@ lines of adrmmstratwe ard supervrsory authonty are

often unclear, ‘and .

; e supervnsors are often not mstructed in therr respon-3

' The last-menuoned problem is not. umque o courts, :

“but is pamcularly true:in-courts, since the newness of

~court’ admrmstra'non and ‘the. non-managenal ‘tendericies
of Judges have combined to retard the development of
- strong systems “of employee supervrsron Supervrsors o
- st be: hterally indoctrinated in the need for evaluation
~.-since it is not a welcome. task. It Tarely occurs unless"

there is strong top-level management and a more or. less

‘constant pressute ou supetvrsors to penodrcally apprazse -

'employees

- While there is - a general consensus that employee ‘
evaluauon is: 1mportant there is considerable. dtsagree-
: ment asto the type'o _ evaluation to- be used and its-

“purposes. There is some’opposrtxon to the

The opposmon is based on the\followmg

' X use of grades and ratmg lsystems adds a largely
"-psuedo specrﬁc coloration. ltO the: evaluatlon, smce .

the ratings are very subjective;

= »_»-o the “management decrsrons ‘based on evaluatlons :
' (r €. pnmanly merit-increases and promouons) do

- not require such detailéd ratings; and

Supervtsron‘ in courts xs adversely affected by the fol’

idea of highly,_j_‘
’,structured Gr*numencal gradings of-emp yees (e85’
ranngs on.g scale of 1-10 for ealch performance criteria).

(who must be appnsed of the evaluauon), smce they : ,
" are so purely arbitrary.: o i
Some court “administrators favor wntten evaluauons =

- which are-fiot cast in some highly structured matrix,
'prefemng a ‘more nafrative, personallzed commentary '
~Other coutt: adrmmstrators favor an almost entirely in- -
: formal; oral approach with penodrc discussions of WOrk o
‘performance between a supervisor "and each’ emplovee :
“under his supervrsron “The rationale for this approach s’

that really serious problems are best handlcd bya resig- -

ten evaluations, moreover, impose a form of munagenal :

- discipline that is lost if evaluations are not recorded. :
- Such evaluations surface personnel problemc and ‘occa- ..

s1onally cause conﬂrct, which is why it takes managenal K

'dlscxplme to ensure that the evaluations are done.

‘Working counter to this drscrplme is the dxfﬁculty of

having judges. obje..tx_vely_evaluate their confidential em- .
. ployees. It is hard and perhaps unrealistic to impinge on -

‘these close, personal relations by imposition of an evalu~ -
ation requirement, so that a number of court. employees L

‘may be exempted from penodrc review of their perfor»o L
mance... : : el

Another problem s the lmkage of evaluation and ment o

increases. When supervrsors exaluate their employees

: jl.lSt prior. to their ariniversary. date, they are under pres- o
sure to'make a favorable rating. There is. good reason for
havmg evaluanons made months before an anniversary =
date, so that an employee is forewamed of any deficien- L
“cieés in his performance and has an opportunity fo. review
his’ work with a supervnsor wrthout a salary increase
. hangmg in the balance.. SR
Currently, it appears ‘that - most mal courts do not -
. require supervisors to. make regular written evaluations.
.The result is that court ‘employees are usually not evalu-*
-ated unless one of the followmg srtuatxons occurs

o the employee proves to be obstreperous and resrsts :
direction;

employee usually from judgesor attorneys; or.

documentauon is lacking. - .
Where courts are engaging in post fac'to evaluatrons to-

. ) build evtdence against. employees identified as" “troub- .
e raung systems lead to brckenng wrth employeesr_ -

lemakers, the process is: not really evaluatwe. It is

o there ‘arc. complamts about the performance of the

‘ea decxslon has been made to ﬁre the employee, but e



o .largely :robatrve and defensrve
-.v;challenge_ forits: patent selectrvrty_. LT

oreoften than not mdr-'} >

is also- subject to legal O

. cates good performance rather than poor: performance ’
:»_‘,Evaluatlon ¢an"be us d-ds an incentive to improve per-- .
-~ formance and provrde a basrs for rewardmg supenor_‘_,;

' 'performance

' “Obviously, no dossrer is needed to prarSc an employeev b
" whohas, perfonned well; Direct: personal thanksor praise - .
- will always remain a fundamental means of encouragmg

" employees to°make a maximum effort..

However, where mcentrve rs to be encouraged by

. more tangrble rewards, it i necessary that there be'some .
“more formal record of ‘employee performance Among"

. the more common methods ‘of providing incentive are: -

. formal’ wntten awards possrbly coupled wrth a grft.

~OF money award

' o promotron, perhaps 2~step promotton (assummg, of .

course, existence of a vacancy); or

’ JV . ~salary increases, perhaps 2-step” mcreases or addi-- -

tron of a pay step in each pay grade for specral merit
‘increases.*® - :

_ There are, -of course, vanohs techmques of group"."c-
R -1\ namics which are designed to provrde mdrvrduals with "
- mote, zest for fulﬁllmg their role, but at thrs ,Juncture in-

~-the dev lopment of court. personnel management em-
phasis on mdrvrdual incentives is more. appropnate

.+ To the extent that the: mcentrve involves : an: extraordi-
“nary change in pay or jOb level, there should be some'_
. -formal ‘method. of - documentmg the unusual -persennel’
action. The best documentatron is a formal evaluanon_
= ;'that is superlanve) ‘coupled by a supervisor’s request that -
-~ the employee. be: consrdered fora: spectal incentive pay
. boost or promotion, The request shduid be based on’

- details of performance; ‘rather than general superlatrves,’

“and should ‘be considered by the highest administrative -
A authonty in the system, usually the présiding judge The -
7 system | should be detailed enough to: prevent supervrsors '

from gross favontlsm

o E Employmenf Envrronment -

1. Condmons of work The vanous factors whrch
'detemune the ground Tules and general environment of

" work are referred to in this section as the condttrons of R

‘ ."-»work These condmonv encompass: -

e constraints on employee behavior; - :

_ o ‘constraints on employer prerogatlves, s
" o the physrcal environment; and .
‘e specral problems of the court envxronment

)

ey £ See 4, lO(d), Personnel Pohcxes for the Employees of the Ctrcurt_ :
- Court Multnomah County (Oregon), whtch permrts addmonal pay steps'

S X reward supenor performance

“a. Constraints on-swuplages. behavior. Trial courts

* differ quite a bit in how they approach codes on- em-
“ ployee behavior. There appear to. be, however, certain.
f'requrrements -of behavror whrch are consrdered funda-

L mental ' : i

Polmcal acnvzry Political activi’sm by' cdur‘r‘ e'm'-_

'_’ployees has been fairly ¢ common in the United States. due -
~’to the polrtrcrzed nature of court employment in'many
..;Junsdrctrons This type of . actmty is flatly in: co1ﬂlct o

with professmnallzatron of court employment andi is. pro-";

' hrbrted by riles of courts ina ‘number of Junsdrctrons T
} The problem is the scope- of the prohrbmon since ‘court -
--1employees have pohtrcal rrghts whrch cannot be unduly._ ‘
abridged. - .

Certain types of actrvrty would appear to be mappro-,. :

; priate, dependmg upon- the laws -of éach junsdlctron:‘
seekmg electrve ‘office while: holdmg a court position
" seeking or holding an office or posrtron within a pohtrcal '

party; . pamcrpaung in a’campaign to elect a person to:

. office on a partisan ballot 19 partrcrpatmg in a campaign.
- torelect a’person to a Judgeshrp or-coutt-related office,

ever if the election is non-pariisan; and seekmg adminis
trative. leave to perform any of the 'i:cve activities.: - _

“There is some-doubt as to whether a:court can ofr.
should prohrbrt employee actrvrtres relating to’ actrvmes

:_‘ 'whrch are clearly non-pamsan The Judrcrary could end.,

e The personnel rules in Mame contam vcry specrﬁc proh,_ ition

- passmg out campargn hterature, wearmg campatgn buttons. makrng‘
contrrbunons. etc. The personnel rules of ld_ ‘are;
i deahng wnh bumper snckers, endorsement, _




up in the posmon of regulatmg empxoyee partrcrpatron m .
" ‘the’ civic ife of the community.* The decision of a tral ©
' court on this point must depend on the nature of the local s

:‘ “polmcal environment. .

~ Conflict situations. It is. ethtcally self-evxdent that a:i
: court employee should not engage in actrvrtres whrch; .
“involve a: conﬂtct with his work, specrﬁcally to have a’
. _'substantral mterest i transacuons or ‘business ‘which
: mtght affect or mﬁuence the dtscharge of his duttes, to i
- accept gifts or-incur obligations  which mrght affect or. - -
: mﬂuence the- dtscharge of his duties; to use his posmon L
""‘to obtain: ‘exemptions: or prtvrleges for hrmself or others i
e to: accept an outside, off-hour JOb that’ would 1mpa1r his -
T abrltty to perform hIS court functtons to engage in out- -
" side activities during regular work hours without permis=.
o sron of the court; or to engage.in. the practice of law. =
7. Dress and demeanor.codes. Because of the formah'y o
g surroundmg the publrc functtons of a trial court, there is S
. -usually a sound basis for requmnngat emgloyees dress -
~and comport themselves appropriately. One aspect of . =
.- this requirement can-be the demeanor of employees m G
‘. dealing with the public.. : S
. *. Considerable controversy has surrounded the apphca- 5
. tion of dress codes, especially their apphcatton to female -
- employees. Yet many courts attach great significance to - i
P tnal court has a high-tension. envu'onment Lawyers and
: judges are"under great pressure to avoid error; personal -
 freedom and large sums of money are at stake regularly; -
-and the people. coming into the court are often scared andf_'_' o
-~ bewildered; or perhaps ‘hostite. Court employees not..
. only have to deal with the built-in terision of the system, s
_].but may themselves be in srtuattons where theit errors or. 3
: ,omrssrons can- affect the course of a Iégal proceedmg ' :
- Court employees, unlike Judges, do notenjoy | immun:
ity from civil suit for their neghgence in. the performance. .
“of. thetr duties. _Wheue their errors affect a case substan- -
'ttally, they may. be sued: This'is one of the penaltres forj :
fbetng enmeshed in a- totally litigious environment."

“preéserving some standards of dress.

7 -Public information. Many trial courts feel tt essentral_»f
i o control the flow ‘of information -about the ‘court.and.

. strictly forbid. employees to- release mformatton to the -
'commumcauons media. Typically, emplOyees must refer "

i ,mformatron requests toa hrgh-rankmg court; authonty

: “b. Constraints.on ‘employer pr erogatives. A number. -
s ot‘ gnevances -aris¢ from. -changes in the normal working -
- conditions of an employee, such as changes inthe loca- -
; 'ttcn of work; addition of new work tasks, changes in -
fhours or addmon of hours No matter how specrﬁc court
. " rules . are -in permutmg ‘court ofﬁcrals to make such
- changes in the interest of efficient operatron, serious
o consrderatron must be gwen to the 1mpact -of such deci- e
. 'sions on employees "
" 'This recogmtnon of employee concern can be spelled .

-j

"-"_lout in rules; for example a rule that states:. -,
*“All" fransfers shall be preceded by a written -
evaluation. ‘and discussion ‘with the, employee e R

" Such rules’ are ‘not unduly restrictive. of managenal; "
prerogatrves and represent a recognition that employees "
: have 2 legttrmate concem about changes m thetr workg .
; R - : Sl ..vthose actrons Whlch warrant dtscrplmary actton, and a

R Coutt rules in ane rmposc much stncter restramts on the ctvrc" L
'_"acuvuy of upper—level employn.es thun they do on’ the civie acttvuy of L e : 5 T L
B 82 ln a fatrly sophtsttcated system, ]oh deScnpuons may state em- L
ployer expcctattons S0 explicitly that gross employee fatlure to-mest 5
: -fthese expectauons can be used as the basrs for dtscrplmary acnonr

- Jower-levil employees, "

(815 90, Personnel Poltcres fo_r Employces ot‘ the Clrcurt Court of

Multnomah County (Oregon)

~sxtuatlon‘ It is, of | course, possrbl_ to deal with : these

employeé concems tntormally wrthout mclusron in the,, o

: rules. This is a local judgment..

‘. The phystcal enwronmenr Court factlmes un: thej'

- gamut from modern, spacrous burldmgs to cramped and“f. s
dmgy butldtngs Very often, unfortunately, the physrcal L
‘environment of court work ‘is unpleasant If employee e
3 rmhtancy mcreases, itis almost certain that a major work '
issue will be: rmprovement in the physrcal envrronment of L

court: employment o
‘There ére a number of . reasonable condrtrons whrch"¢ DAt

employees could demand: - :
e concept of. adequate workmg space to avord the'

* anthill. ‘appearance of some courts; 5
e some deﬁmtton of the- envrronmental amemtres,' :
" stich ‘as access to bathroom facilities-and” water, -

axr-condmonmg and. heat, cleanliness: and a rea-

sonably well-mamtamed work’ area; or _' e
o some definitionof | privacy: 50 that court employees,

.citizens wandering freely through their work area.

agement and also in.court facility construcnon o B
d: Speczai problems of the court envzronment A

Furthermore, court employees are subject to; the con-

tempt- power of the judtctary The clerk or court reportervi-i',
who is egregtously mept or. msubordmate can be Jatledv,'.,
- by the court.” - S
v Court. personnel management must take mto account;k-
the pressures associated with: certain court posttrons. R
72, Discipline and adverse actions. Discipline is re-

qurred in any orgamzatton. It must be hased on: a: clear i
delmeatton of employer expectancres;s? a-definition of

are ‘not working in a.mass of lawyers, pohce and "

Improvement of ‘the physrcal envrronment For- em-'_‘“
: ployees should achieve a high pricrity in personnel man-- - '



:applled

e :} action shall mclude biit ‘are not limited to;.

2. Violation of, or failure to comply wrth the'ﬁ;
'_state constrtutron or statutes, or local court rules ’

: .'.and regulations; - : .

o3 Farlure or refusal to- comply wrth a lawful :
' order or to accept a reasonable and’ proper: asstgn-.l..

: ment from' an authorized supervrsor R
R 38 Documented mefﬁcrency, xncompetency, '
,negllgence or brutalrty m the performance of et

“duties; . : -
‘5. Under ‘the mﬂuence of or, unauthonzed poso"

- session of alcohol narcotrcs, or. other drug whrle'_ :

on duty; :
‘6. Medlcal evrdence of physrcal or mental inca-
pacity.to perform duties; ©

T Careless negltgent -or 1mproper use of state:’

L propeny, equipment or funds;.
- .8..Use of undue mhuence to ‘gain, or attempt to-

o gam, promotron,~ leave, favorable assignment, or’ SRR
S been receptrve to the idea that court employees have the -

" fight to'a formal redress of grievances ‘concerning per- -

- sonnel decisions by judges or top court officials. The *

_idea of an‘employee. filing a grievance against a judge is

strll shoclong to many judges. There is a strong and.

v persrstent view that court employees should accept ad-.

- other individual benefit’ or advantage, o o
-9, Failure to obtam and  maintain a current'_.

v lrcense or cemﬁcate asa condmon of emp‘oyment, e
wodf requrred by law, supreme court standards, or

these rules;

10.. Conduct unhecommg to a state ofﬁcer or

vemployee, v
L. Chromc absences or tardmess 1n reportmg tov v

'-work or oo : o
12. Taking unauthonzed leave

. The Colorado rules do not drstmgmsh betWeen drscr- .
__plmary action in terms of their seriousness, leavmg itup
.. to’system: administrators to: detemune the severity of the -

"sanctront Some courts do, however, classrfy rnfractrons, s

Coin terms of their seriousness, lmutmg the sanctron for an‘_ S

‘initial minor infraction to a reprimand .5 .-* ¢ <.
Regardless of the seriousnéss of the sanctlon mvolved

L itis important that the' decrsron be made by: the. highest
~ - administrative authority in the. orgamzatronal unit'of the
Y employee,?“ Itis the: responsrbrhty of supervisors to: re-
- port an; mfractron, not to pass upon itina Judgmental..‘ '
isense. In fact, some reported mfracttons may arise from
'_3 a personal conﬁret between a supervrsor and employee. e

s For example, Drscxplmary Gurdehnes for Employees of the Clerk

o :'ot‘ Circait and. County Courts, Orange County (Florida),

™ Conﬁdentxal employees -of Judges answer to thelr judges

e specrﬁcatron of the types of sanctrons whrch may bev
- “which can. be taken as. the result of an. mfractron among,
~ *Among . the more deﬁmttve lrstmgs of grounds for N : :
& corrective or drscrplmary action are those. contained in-
Rule 25(d) of: the- Colorado Judrcral System Personnel A
: Rules RO S
L 1 Causes for mrtratrng correctrve or drscrplmary'_ S

"about a grievance system. Sericus disruptionor law suits

can provu:le an- rmpetus for a gnevance procedure as a ‘

: m one year, even for less senous mfractrons. tlus should consutute}
‘grounds for drsmrsqal : ; : S

' 'cess perhaps. establrshmg an arbrtrator Some of these issues are Iegal,'-

'bargarmng contract.

There are a. number of possrble drscrplmary actrons

; the moie’ common arer

e a written: repnmand e
@ reduction in salary. grade or step

- e suspension without pay; -

.o demotion; and ’

S dismissal.” S : SR
Cltis important that these sanctrons be specrﬁed in rules

;and that some ‘standards be set’ for their’ apphcatron
- Quite commonly, the: grounds for dismissal will-be spel-

. led out in-some detarl ‘because of. the senousness of the ~
i sanctrons’ In actual practice, dismissals- are often ay- "
" -erted by resignation  after: discussions between an’ em—_., :
i ployee and an administrator.- L

“ It must also be noted that an employee who is drscr- |

phned may: also suffer some addmonal penaltres as the'[ ;
- result of his. behavior, for example, an unfavorable per~ Ci

formance ratmg which demes him promotrons, grade pay S

S mcreases or good recommendatrons for anew _]Ob

~The impact.of disciplinary actions on employees 1s 50, '

o ‘substantial that fairness requires that there be some:sort -
of review process to protect employees from arbrtrary orA :
g unjust penaltxes. e '

3. Grrevances. Tnal courts have not tradmonally

verse: personnel decisions’ with docility. ‘The view: has -

" been countered, however, by a number of reahsttc con- L
L srderatrons eI

" @ the effect of union actrvrty o .
legrslatron prolnbrtmg drscnmrnatlon, e

e pressures. fo professionalize court management and"

_ to nse modern personnel procedures; and

e genuine concern over relrevxng tenstons wrtlun the

S gourt. work force e e

: The last’ consrderatron is often mﬂuentral in bnngmg

arising from conflicts between employees and manage”‘ :

Bl Where an employee has two drscrplmary actlons taken agmnst hrm_ S

-58 Collectwe bargammg contracts usually speclfy a gnevance pro-

and involve an. mterpretatron of nghts and dut:es under the collectrve



mfracuon The most fundamental advers,_ actrons ‘arer

- vdrsmrssal demotron, reductron in sa]ary grade or step AN
and ‘suspension” without pay. Such actions: have such a .

< substantial imipact on employges- that they must be han--

dled w:th procedural fairness, mcludlng advance notice, '_
~ the right to ‘be heard and some opportumty to have the -

o L adverse action reviewed: The process for hearmg appeals -

‘ means for headmg off maJor confrontanons In fact -
‘many: gnevances result from - failures m supemsron ;

. which can be rectified if detected early ;
. a; Nature of grzevanc'es”’ The term * gnevance
_ properly applied to an employee complamt that he or she

“has been’ subjected 10.an ‘unjust. condmon of work, un-- :_ R
.. discrimination; their-use of the ‘existing gnevance and R

' appeals procedure should be: permrtted e

-There are. sitnations where a gnevance is’ shared by
two or more. employees Gnevance procedures can, P
under strictly controlled crrcumstances, perrmt two. or

,5_“|ustly demed an ‘advance in" pay.-or status or treated
_‘-unfarrly ma matler of admrmstrahon that does not-in-
B volve. an adverse actron (. € actlons which mvolve lToss
“of a posrtron, _)Ob status or pay) Typrcal gnevances
-include complamts about: B s
- & unsatisfactory- performance ratmgs, )

. denial of in-grade pay mcreaseS' R
' written- repnmands, : :

;o leave restrictions;
- denial of promotrons, and
e drscnmrnauon on grounds of race. or sex

Smce some gnevances will .involve: charges of drs '
g ’cnmmauon 1t is important to link an EEO' program to.

‘the grievance. process rather than have a separate EEO
‘gnevance process. It is also he]pful to have. the same
~official “administering both the ‘EEO program and the,

. admrmstratron of the. gnevance process:

‘ - The grievance process must also be able toa accomo :'f
date appeals from the adverse actrons taken .against em- "
iploye s, usually as the result of a major dlsmplmaryf ¢

B w0 The termmology and classrﬁcauons used in" rhrs secuon werg’

-adapred frofny unpublished works of Frank Dosal, North.Central" Re-_' s
’ = charged wrth responsrbrlrty for overseemg the gnevance "

: gronal Ofﬁee of. the Nauonal Center for S!alc Courts

" from. adverse ‘actions is legally different from that re-
ngredforth typical geﬁneﬁnﬂheuldmmdemd

procedurally distinct.”

It is- posslble to. mclude JOb classrﬁeatron revrewsf"f'

: among employee coneems classrﬁed as grievances, but rt"‘_’ e
is best to treat job classrﬁcatron problems separately

b. Persons eligible 10 ﬁle grievances. Elrgrbrhty to 2

ﬁle a grievance. usually is associated with some concept
of _)Ob tenure - or permanent status An’ ‘employee who

. 'serves- completely at the pleasure. of his employer or

RN who is on a'trial status, is not normally encompassed by

-the grievance: process, at least not in its entirety.. The .
1ypes of employees largely outsrde rhe scope of a gnev-
ance process are. : e o

o conﬁdentlal employees,

' f . probatronary ‘employees; and -

- employees in the upper ¢ admlmstranve posmons who '

"~ are charged w:th major. responsrbrhty for makmg or o

- “implementing: policy. - f ¢
Where however, some of the employees m ‘the above e
categorres are encompassed by an EEQ plan and allege L

rnore eligible’| persons to file a Jomt c'rrevance S
c. Starting the grievance. process. A formal gnev-'v

ance proceedmg is a last resort, not a ﬁrst step Great o

putes at the supervrsory level Thus, it is rmportant that _' R

- there be_an informal stage in the grievance process so .

‘that the time, cost and trauma of a formal process canbe.
avorded Drscussrbn of the. gnevance with:a supervrsor“j'
“can even be made a prereqursrte of ﬁlmg a fonnal com-

plamt

that ‘can be: resolved by transfer of an employee ora’ .
suggesnon to a supervrsor that he “or she make’ some

. changes:in their style- of - operation. Where the gnevance L

mvolves deeper 1ssues, formal proceedmgs may be re- W

qurred o
“The mmanon of a formal complamt usually mvolves S

the following:

‘Administrative duecnon Some ofﬁcral must be e

Very often, gnevances arise: from personal conﬂrcts e



SR process mcludmg the’ suppl» of forms orfadvxee pertatn- ‘.

- ing to- the. grievance._process, receiving and’ filing all -
o papqrs relating to grtevance ,scheduhng hearmgs, _drs-

. seminating findings and seeing that decisions on- gnev-‘
... . ances are 1mplemented The most: ,‘mportant role of the "
T gnevance admrmstrator is: arrangmg rnformal resolutrons

' »of dlsputes

‘-vany condrtlons whrc ‘are
L monly, . : .
" ¢ timeliness e, ﬁled wrthrn 39 to 45 days of the acts
T constrtutmg the gnevance), and SR

‘e exhaustion of informal - procedures (1 e . statement

- of i mtercnanges ‘with supervisor). - i

- A complamt may indicate the name. of the employee s
representanve ) if any [

Acceptance of grrevance The admrmstratlve ofﬁcer
+ -, should’ be accorded the nght to refuse gnevances which

i are fnvolous orda. not meet the: prereqursltes for ﬁlmg
: Supervzsor response; “The response of the supervisor

- Pplaces a gnevance in 1ssue and estabhshes the drfferences R o
5 S ‘ . e eldf anythmg, the rules of - evrdence should be more

“to be resolved

o d. Orgamzanon and comp0sman of gr'evance .
ft.boards ‘Three consrderauons should govem the machm- S
L ery ofa grtevance process. o . :

- o Judges should be msulated from the process, v-

e the gnevance pr0cess st be sufﬁcrently objectrve i

I achieve credrbrhty, ‘and :
X !here ‘'should be a very srmple two step process that

permrts speedy and mexpensrve resolutton of drs— _

“putes.”

o The trial court jhdwrary isan employer, It ts manpro- .
v“/_prrate for trial Judges

_OwH- empioy €S, pamcularly if ‘these” gnevances mrghr
-also-be the subject of court lmgatxon It is prudent 10
' msulate trial. Judges from the grievance process ’

). adjudicate grievances-of their .

before opemng a formal heanng m order to. facrlttate' :
%.1..a rhsnosm n ascertam the factual is= .-

o if. there are’ ‘no factual 1ssues, or: the rssues are S0
small that they could be: resolved by some mvesuga-' :
tion- by ‘the ‘grievance panel a deersron could be‘;'
rendered without a formal: heanng, . '

-~ etime deadhnes should be very short, srnce gnevance" :

issues are not usually complex and can fester if left. :
unresolved L :
o0 transcript should be rendered as_a:matter of
" course, but formal hearmgs should be recorded elec-
‘tronically or by standard: court repomng techmques

relaxed than in the average admrmstratrve hearing;-
. & review of proceedmgs and decrsrons should not in-
- volve determination of factual issues.and should be
‘_: restricted to’ the followmg procedural farrness of™:
: heanng, legal sufficiency ‘of necommendatrons of
: panel and the relief granted. by ‘panel; ‘and’s ‘fﬁtjrency
of evrdence to support panel recommenda ns;.a
@ the appellate. period, should be very. short

~The essential - hallmarks of grievance™ pr ed res -

'should be srmplrcrty, speed and ﬁnahty Thxs_ is i he
: best mterest of the employee and the coun ' :

E Speclul Conslderahons ;"

“ High-court-officials tend-to, dominate the gnevance B
: -process depnvmg it of the: auta of objecnvrty which it
4 5

“needs: Occasionally; a court mtmstrator serves

»." 'ongmal heanng officer or as an appellate revrewer, i 1,
" . both roles. having conﬂrct connotatrons. Moreover, there

: s”consrderable doubt as to whether division heads should -
“be on grievance. panels, smce they are usually placed in.

Lo the posmon of having to pass Jud'gment on- the__manage- i

f;'_'nal perfofimance of a fellow administrator. :

. There is-a great: deal’ to- be sa\d for having heanng
o ,exammers or gncvance commrssroners who do:not’ hold

S l‘ugh admrmstratwe posrt ns m the/¢ourt, or. who are not
~even court ‘employees. Similarly, “court employees -

should be: afforded the ¢ pponumty to: have their appeal
from a gne' nce decns on taken hefore an- executwe

Gurdeboolc for- Employers, uU. S Equ Al O[p)ortu
m_ty C_omrrussron, Waslungton, D.C.




: artzcrpant sReference Handbook, repared under
"'c_ontract‘to the Law Enforcement Assistance Ad-

ministration by Umvers:ty Research’ Corporatron,:
Washmgton, D.C. 1976. e

b. General concepts of fazr employmem v.The texm;
qual opportumty, asused in'the’ personnel area, referito -

,’the prmclple of ‘non-discrimination  in -basic personnel..‘
5 primarily. hmng and promotnon "Anequal op-

;:poxtumty'program involves’ “analysis of the employee
“work. fi force and. exrstmg personnel procedures as.a pre-: -

Jude: to desxgnmg a.set. of ‘procedures to enhance: the '
_employment opportumtles of minority groups and -

‘women and to ehmmate any bamers to snch oppor-,

,_’tumtles

_The term afﬁrmanve actwn refers toa plan or program

, '-to correct the- effects of past’ drscnmmatory practices in
;hmng and promotion. Affirmative action has commonly :

‘*.,'heen associated ‘with situations_ in- whrch a pattern of = .
. ‘dlscnmmanon has been found to exrst by.acourtorbyan - -
: sadnumstranve agency. It fieed’ not, however. be limited .

o such situations and can be made-an addition to an .
~-equal- opportumty program m a court whrch has a sub-

stantially- lower percentage of ntmorrty group members

.\"or women .in its work force thsn exrst in “the servrce
\aopulatron. : '

\eahstrcally, most tnal courts do not embrace actwtst' .

concepts of equal opponumty employment and tend to-
" avoid affirmative action, This’ ‘may not:be- a* conseious .
polxcy decrsron, but, inoné: ‘way or another, tnal courts -
wm fit: themselves into:the followmg categones
. e-total avoidance of - -equal opportunity programs on -

have such.a program, 8 e
“o minimal comphance wrth legal ohhganons,

; specrﬁc

trol and Safe Streets Act of 1968, -
coutts themostpertment enactments are those contained

-~ county can respond to-all existin

federal :

as amended), For trial

in the regula‘mns and gurdelmes 1ssued by the:. Law.'_"f

: Enforcement Assxstance Admrmstratron on. the subject of .
*equal” opportumty employment in agencres recelvmg'-j-%f

j‘LEAA grant funds.%- ’- D
* Many trial courts are” subject ‘to: these gurdelmes e

.:through recerpt of LEAA funds,®* either as the direct

- recipient: or as the mdrrect recxprent through ‘a local.”
govemment or,'in a unified system, through the state "~

‘supreme, court. The: apphcabrhty of the' gurdelmes to tnal :

courts turns on three. factors. o :
e recelpt of  LEAA: funds cumulatrvely totallmg"

-$25,000 during the ‘period of the’ LEAA program,
‘.2 work force numbe'mg fifty or more sl TR
‘e a service . ‘population - wrth a mmonty repre- R
sentatron“" of more than 3%.° v o
The legal ohlrgatron to deveIOp an ‘equal opportumty; -

' program ‘devolves upon-the agency which uses the funds;
-even though the agency may not be the durect recrpxent of i
~ the funds (e:g., ‘when a county. commwsmn recenves a. '

0 grant t“or use. by a circuit court). S S

- Evén though a partxcular trial. court is requrred to meet» P
the legal. requirements set by: LEAZ,the court doesnot.
" ‘necessarily need to have its own EEO plan; It i$ possible .-

*-. for'a trial court to-be’ included ina. county;, crty or state
", judicial branch. plan provided that the trial couit segment o
- of the: overall plan meets the guideline rvqurrements

~the grounds that the cout is’ not, legally reqmred to.

Where atrial court is county ‘funded, and its "¢ '

e ployees are. mcluded rn an. executrve branch personnel‘»
l.' system; it may be Wtse to seek mclusmn 1in the county 5
0 full. and. ‘faithful “observance- of equal Opportumty_.:

guldehnes, but avoxdance of any steps to atone for -~

7 past drscn-nnatron, or SR S

L@ a strong commltment to an actlvxst concept of equal o

equal opportumty prograin, if one exists: l[n this way, the "
federal' $tate or local

requmements within one adm‘, istrative framework and

; .rft much J the adrmmstra_txv b burden from the courts It'- i

€ +Legal censzderanons Tltle VII of the le ;

‘ nghts Act of 1964; as amendedhy the Equal pportu-*v : '

.mity Act of 1972, prohnbrts d.scnrmnatron in employment
by state and local govemments..Th’s national poh_gﬁhas X
_Been remforced by a vanety of state and local enact~

.38 C F. R 42 201 et seq.. Subpart D 2 ,F.R 42 301~e£ seq o

‘ ‘f Subpart E: Trial courts’ may be subject to other’ federal procecfures, for ,‘ 5

m The LEAA gurdelmes do ot apply to. the great majonty of tnal‘i

courts in rural areas. They do noteven apply in some large urban courts -

that have never recerved LEAA fuids’ _
9 For exaniple, Sec Section 49(3}*%nrotated Co

&

' c’l‘m“ming‘v:the state's policy on non-discrimination

de o My, pr-

examiple, those pertammg to revenu@shanng funr,ls

4 The LEAA gu:dehnes refér to crtmmal col ,tysiehs ;

- .wrth limited admrmstrauve srgmﬁcanc‘e Asa practrcal matter, the cml e
“. §idéinf courts: must be mcluded s

82 Where Indrans and persons wnh Spamsh sumames are concemed '

‘there is often a mnjor problem of determmmg percemages 'I‘he groups F
*. are not well-defined. :

a‘jvaen if the mmonty group populatmn is’ less than 3% an EEO" i




L exempted‘

Jud'l jal branch

affect mmonty groups concentrated in a
statet The'ideal is for a ‘stats.

'pool of qualrﬁed '

v ofa mmonty group appltcants or that a mrnonty group appll-'_-
10 have overail goals and:; ’ :
' :_,centralrzed ad-mmstratron of an EEO program, ‘wrth mal-‘i' .:

[ mrtranve,

- tween th

'-'-».located, in an. area undergomg rapld changes in the ethnrc '_ ’
and racral charactensncs of the populatron Indrcatrve of

£ Equal opportumty gurdelmes do not apply to elected

»b.’ofﬁcrals and; their immedrate appomted aides: (e g the

'chlef deputyof anelected clerk). Where Judges are'i i 3t

‘ " »elected consxderable doubt’ surrounds the scope of this ;
s "exemptlon, since state law’ sometrmes perrmts mdrvrdual vy
- erges to-name. several personal em 'loyees i L

Ironically, federal gurdclmes do not‘pernut any excep—;.ﬂ'

*'tions for employees of judges who are: -appointed, rather -

. than elected ‘Thus, even thoughacourt personnel systemif
‘. exempts. personal employees of judges.from many as-

~pects of . the system,. this’ does not mean that they are "

- om the. enforcement provrsrons of an: equal :

" opportunil pro'gra"L‘M As-a-practical matter; thisis a -

nces “There are: several: key aspects toan assessment of 3

seri _us,problem, since it is hard.to. apply-equal. opportu-

mty"provrsrons to Judges who reserve the nght to func- .

- tion mdependently ‘of the personnel system. -

; A related problem 1s the application ot court S equal _ -
opportumty progra'n ‘to * court-related agenéres over
" ‘which the. court '

: ercxses a general admrmstratlve au-
i thonty, but not a direct. contr

e equal yopportumty 'program in. court-related agencres, i
_even those commonly considered to be part of the court,

"tfpersonnel decxsxons -
i Thus, for’ example, a court may have general adnumstra-{ v
tive power over a clerk’ s- ofﬁce, smce the: -operation of
'f-‘tthat office: affects the. court, but yet may lack du'ect-:

- statement embracmg ‘the: methods ‘as. well as the goals,',
-so.that the court presents a unified front ina controversral :

area'. Tht" routine- legal formulas ‘associated wrth equal

g opportumty pronouncements will not sufﬁce

“d. Assessment of exrstmg fazr employmem pr

court’s status in- regard to equal: opportumty

- assessment of the. work force itself by measunng the -

“ratios. of women and mmonty g' ups m the follow

mg categones-f S : - :

“in the court as an- ent:ty, L
by job classrﬁcatrgn and pay;
by organizational unit;

‘@ assessment. of procedures in terms of their quantr
tive 1mpact on hmng of women and mmonty group e
members B8 N

" outreach programs ij advemsmg,

s ;’,mtervrewmg,
T selectron-procedures

ect control over. personnel adtmn—

ition o fully nnplement an EEO plan. -

, fvanous means wluch a court may choose to. employ in’
correctmg past drscrmunatory practrces.,No particular -

: problems are rnvolved where a court relres on recruxt- -

e Judimal lmmumty fmm surt does not extend to _]lldges actmg inan - Ppd
: adnnmsu'(awe role i _ N

i stnkmg do“in’a specrﬁc echool admissro
left opei tlre use of affirmative vacuon prog

( uto enforce wrthout some admrm frauve framework




breakdown of the Iabor market 2
B tdennfymg client groups, such as pér
**rrﬁ‘i::“\urt bemg brought before e cour“r or under
supervnsron of the court ‘ s

o compare the' makeéup: ‘of i
- n\takeup of the general _com

/mplotJe 2
tuiity or mvolve bias; and to develop a plan for: altermg‘-
-',the‘exis_n_n “procedures and: ‘raising the levels of rnnonty“

_group 1 embers and wemen in ‘the work force. ~ ~

: he basic, steps in destgmng an EEO plan and related

procedures are: %0 -

. self-assessment ‘to’ determme under—uttlrzanon of
-women and mmonty group members‘ 79
e development of . specxﬁc programs to meet each
. specxﬁc need identified (e.g., outreach programs and
- changes in job: descnpttons), -

: ‘o'promulgatlon of a pohcy statement of the court on

) ".o appomtment of atop ofﬁcral to’ rmplement the EEO

h' afull statement of thts person EECR

sponsrbx!,‘rfes and powers

e :_o statement of the responstbthnes of appomtmg ofﬁ-‘_'. -

ctals and ‘supervisors; -

e setting forth' prOCedures for mte na‘ and extemal‘”-f. e

~dissemination of the EEOQ plan;

'o'modtﬁcatlon or. amendmentnof personnel proee-

“dures, as. requrred

‘e creatlon of more structured personnel p 'ctxces as: :

ts on file. :
gy Momtorzn
of many plans preparcd in response to external pressures
+1s ‘that- they are neve! ‘-implemented ar monitored. "The..
'-'vmomtonng of an’ equal opportumty employment_ plan xs

- 5 Women may be 52% of t populatton, biit ofiens10% or less of
i'-the local lnbor ‘matket.. Employment goals bnsed on the hlgher ﬁgure -
_may be llttle unreahsttc s

L Some mmonty groups m: J:ompose a much hugher percentage f .

ourt’s clrentele than they conipose of ‘the géneral populatjor™:. -
@ Adapted from TA'report prepared by the Nattonal Center for State;
Courts for the Florida Suprémie: Court, 274"
*_™The assessment must b done by translanng court JOb classrﬁca
on'mto federal jOb categones* otﬁetals and mfnagus, profeSStona 5,

parn-professronals, ofﬁce/clencal techmctans, protecuve servrce, slul-

Lto’ ldennfy procedures W 1ch foreclose oppor- a0
Trends could be nn asured on a quarterly ba&rs wrtnm the :
5 year. . _— -

'Pe;sonnel practu‘es The weakness o
v_personnel management.:

r of/males and females in-each .
several years. It is important -

: hmr‘/gwup'overa span of!

that tlus be done by court. umt by |ob classification and s
":by types of - personnel acnon as. exemphﬁed by thef'?j;,

mats would hcmev e ect the same data categone

The- mam consxderanon is’ not mechamcs, but«a teed- s

'.bacl\ to top managers- S0 that faiture toﬂtmplement iss
' made l\nown and some 1mpetus for action is created, .

o lmpact of. EEO programs Equal employment?‘.'

. .opportumty plans have impact on personnel manaoement -
j “ina number of- ways, other than providing equal ¢

tumty,__EEO pldnmng lorces a.review of-al]

.g.employment practtces dnd oftcn reveals 'weaknesses.f bR
: .,',,other than those, which directly affect EEO plans.. :
.. As equal- employment opportumty becomes more mstt-
3;'_tut10nalrzed trial courts can anticipate the tollowmg K
‘and a more open e

‘®a reduction in’ msnde hmng
. employment process sl

_ e a more ‘formalized and well documented record of ~ .
selectxon promotlon and dtsc1plmary actrons. e
o more emphasrs on quantitative cntena for personnel e

-decisions and lesssuhje-ctrvrsm

o development of more detarled data on the empl' y:

ees; L
. ® more strueture in jOb classrﬁcanon and _]Ob descnp-
. tions; and v -

.. 's more clanty m deﬁmng’.who makes employment W

k decrsrons ,
- EEO- may, in. effect be an 1mpetus to more senous

2 Umomzatwn. : : o
“a. Legal ba.ns of i umomzanon The nght of publxc

L employees to orgamze is now: recogm7ed $n most s
5 “Although the exeicise of this fight by court personnel has

- ‘thus far occurred on a very random, locahzed balsts,"1 it

‘appears_probable that cout personnel management will
S become 'ncre fsmg_ conc' med wrth collectrve bargam-

i

ay There are; however. unified court systems where court personnel -
are orgamzed on a starewrde basxs (e‘g Hawan) ’ :




='1..Criminal Division -~ =" "

1 :Civil Division -
S

’l’otals S

b o ofTolals :

Clnssiﬁcmlon

" Federal Tob-. o

R Professmnals
{ete ‘)‘

.'Ofﬁclals and Mamagers -

To\alg =

g%,ef’.l‘otale s

TABLE 9C. LR
t by Type ef Persannel A(‘tzon L

Persnnml o

: —Apnlicationev e
1 New Hires
Sl etes)

%6f*1;b‘tals;‘ .

: eommonly based upon state leglslauon govermng the'f

whole ‘area of public employee Jabor relations.: M’any
_'states adhere generally to model leglslatxon on Pubhc i

,':T’of such laws) 72, On occasxon, these executlve branch
‘ agenexcs are called upon to make decmons which greatlyi :
" affect the: management authenty of the judxcxary over lts

'_-personnel B : :

}iz Typlcal unfan' employee practxces are: coercmg employees in the

‘ Vexerclse of their. righs, 1nte1;feung in. formauom of an'employee orgam-

= vzauon,( dnscouragmg member=lup in an’ employee orgamzatmn, di
- -criminating against employees: for union activity, blacklisting, refusalﬁ iy
1o bargam ‘OF dealmg dlrectly withi: employees i matters covered by /

g serv:ces and malce detemnma» \\

-v;‘ﬁons of unfaxr labor j:u‘actmes (n e 5 actxehs mte

<contract, - : )
o This execuuve branch mtmsxon has been stmngly chal e@ed by .

\ - the Judxcmry in Pennsylvama' Sweet v Pennsylvama Mﬁr Reldtions. ...
: Baard 316 Atlant.c 2nd 665 (1974) and Swe:t/{’gmsylvama Labor ‘




tions tmposes on pubhc -agencies: ¢he' responsibility to

' employees ‘What constitutes:* good faith: bargammg

have to become’ fanuhar

" aspects. of an exrstrng merit system, ‘including’ testmg,.

o structure de novo,

- '-fclear that court personnel are ¢ ‘pubhc employees’’ ’ Wlthxn

"ployers “under the terms of such legtslatlon The term

'solved in a number of ways: -
. as employers; ™
~executive branch to be co-employers; 73
the employer, 76 and

~certain’ purposes ‘of negotranon T

vames- et = i el

o Michigan aiid New Jersey. o
S Pennsylvania and New York.::

o 'falled 10-recognize the judiciary as an employer

e have not been delegnted twoa czvrl servrce system

Typrca]ly, state legrslatlon on pubnc employee rela-" :

~ consider the demands of its employees and, usually also,
© e bargam in: good " farth ‘with a represenrattve of the']_ o

-a matter of Iocal law’ wrth which many trial courts ‘»/ﬂl _
" as administrative entities and. their rchance on executtve L
_ Slnce mary " pubhc agencres, mcludmg mal courts,,_ . branch management systems. :
‘have operated within the context of a civil service sys--
B tem collective’ bargaxnmg ofters appears at: odds with -

- ‘existing - -merit systems In fact, there can be a hlgh §
© . degree - of compatrbrhty, since collectrve bargammg. p

agreements ‘normally . deal .with and . incorporate many

obligation to negotiate if requested todo so by an organi-
zation that represents a majority, of the employees inan" -
“appropriate. bargammg unit. If state law does not recog-
+.nize aright to orgamze, and if there'is no formal demand’ ‘
.for negotiations, no obhgatton exists to recogmze ordeal "

certifications, ‘job classrf' cations,:etc. If there is a con- - ‘
-;"vw1th -an employee orgamzatron However, once the em-

flict, state law determmes if a coilective - bargarmng"'
" -agreement’ can . override- exrstmg merit- system regula- . -
“tions. In general, a collective bargammg agreement takes
. precedence, 50 that umomzatron tends to shift power'
- .from civil service commissions to employee tepresenta- -
tives or arbltrAtors In: general “collective. bargaining i is:
. facilitated by. the ‘existerice of an exrsttng personnel sys-
... tem,. since this obvmtes the. need to create a personnex'."

- no longer take unilateral action in personnel thatters and
.. must adapt lts operatlons o' the collecttve bargarmng"v :
- process. :

, accept since some-trial ‘courts function in a relatively
- paternalistic manner. It is important for the Judlcxary to. o
- accept. collectrve bargammg and to avoxd any hint of

- obstructron ‘Moreover; judges must face the possibility * = -
_ that their role as employer limits their right. to-adjudicate
drsputes arising: from émployee relatrons problems relat-
+ ing to-unionization and the collectrve bargar nin g process.

"'b. Trial courts as emplove;s It is usually quzte ’

~othe: meamng of state legislation on labor relations. It is -
.often very unclear whether trial courts are “pubhc em- -

“‘public. employer" is ‘commonly deﬁned in terms of
:standard pohtrcal subdwlstons Gi.e., state, cities and
.‘countles) so. that trial courts have’ a0 recogmzed legal:,- .. -e recognition; "
. status ‘as employers This legal prgolem ‘1as been Te- h

- @ some states have specifically recogmzed tnal courts : E

! .‘ some' states. have declared the Judlcm] branch and g :

: ©* determined by state law, but generally follow one of two - -
- ® someg states have recogmzed the executlve branch as’
. eone state" has reeogmzed courts as employers for * *are usually rnvolved in both processes
Where tnal courts are not recogmzed as employers for
'_bargammg purposes, several admrmstratrve problems- “:.oran optron not to be represented at all. Where a bargarn- -
’ SR LR “ing representanve receives the legally reqursrte percen- :
- tage of’ votes; certrﬁcatron normally follows. Cemfica— .
 --tion makes the bargammg agent the exclusive representa- L
"tive of the -employees and ‘bars the- right of others to. -~ -
’ "orgamze employees durmg the penod of cemﬁcanon LI

v - Wlsconsm California, Mrssoun and Rhode Island, Massachusetts o
“has had an mter-brancn confronldhon on the issue of state laws, whrch .

" court: employees may not:warrant a separate orgamzauonal effort..

. Washmgton law- restricts the ‘courts fo bargainifig. in"areas whlch =

e executrve branch officrals negottate contracts applt-‘ L
cable to the Judrcrary, and , .
. bargammg units tend to- transcend court lines so that L
- .court employees are. subsumed by larger bargammg-v o

units dominated. by executive branch employees.™
“Unionization reemphasizes the weaknesses of courts‘_:‘ SR

‘. The collective bargamrtzg process. The collec- :
tive bargaining process is built upon a trial court’s. legal ;

’ployees choose to bargain collectrvely, a trial court can-

This lo'ss‘of control is sometrmes drfﬁcult for Judges to

‘The collectrve bargarmng process has four basic ele-: B
_ments: :
e orgamzatton

e negotiation; and -
~® contract adminrstrancn : R
AD Orgamzanon Thrs element of the collectrve o
"hargammg process -concerns the ‘choice of a bargaining -
‘agent by employees, The orgamzatronal methods will be -

paths—representatron elections or voluntary ret.ogmtron e
'procedures Public Employee Relations Commrssxons-

Representatron elections ‘are by secret ballot permlt-' o
'tmg employees a choice of one or more representatives: .

N 7“ Thrs is partlally a functlon of umon economn:s A small number of

L State laws also accord employees the nght to vote out a bargalrung
agent by a process of decemf' cation. : : w



temptmg to organize. employees The status of the bar—
. gaining ‘agent is thus less secure, a factor to be con-
~ sidered in the collectxve bargammg process.:

= “The employer posture. during a penod of orgamzauon
- must be one of non-mterference The employer -cangot -

intrude upon ithe employees nght to orgamze nor dlS-

tional efforts

ThlS does not mean,. however, that the correcuve pos—'

ture is one of aloofness. The 1mttal response of an em-.
" ployerto orgamzauonal efforts can set the tone for. future

‘ vlabor relations ‘and must:be: reasonably tolerant and re-
ceptlve Moreover, it'is important that trial court lebders :

© start to- prepare a labor policy and that they position

o themselves for-the hard bargammg Wthh may follow the o

o orgamzanonal efforts

Develop.ng a labor pohcy 1nvolves two mam stepS'
+" .o ‘analyzing the existing personnel structure, if any, to
- determine what parts of it are'worth ﬁghtmg for and

whrch -parts could" benefit from a negotrated im-

provement of: elrmmatron and -

~ . @ developing a list of key management concerns and’

formulatmg a posmon on each; typlcally, selectron
- procedires, dxscrplme and gnevances and methods'
‘of compensation. :

-In short, trial court managers should start preparing a

"'bargammg posmon $0 " that collectrve bargammg be-:

 ‘comes a two-way street, rather than a series of manage-?. :
- ment reactions to employee demands. -
(2) Recogmnmn ‘This_step in’ the process in=

“volves the recognition py an. employer that henceforth :
-employees will be represented by their chosen agent,

- determination of the bargammg unit or units. Employees -
7 are usually rouped into’ bargammg units according to
* such criteria as community of interest,: -wages, hours and’

tion“and to be- dealmg with: bargammg umt rivalries.

Conversely, 1f one bargarmng umt contams too manyf-'

‘ Voluntary recogmtron procedures are’ not based on' _i
. j;electrons A bargammg agent ‘gathérs evrdence of em- -
AR f"ployee support, normally by signed. authonzatlon cards
" and presents this to the Public. Employees Relations

L Commxsston While state laws differ, voluntary recogni-
" tion does not norma.ly bar. other orgamzattons from at--

- The important issue in the: recognition phase is the'-",‘

- other conditions of employment, past history’ of collec-} '
Ve bargammg “and “the’ “desiresof the employees in-
. volved. If the employer’ and the collectlve bargaining . *
L representatrve are unable to agree on which employees- o
o are included in the bargalmng unit, then the Public Em-
) rfployees Relations Commrssron generally is’ empowered
1o decide the employee unit,” " :
" The umt is important, since the exlstence of too many ,
umts may cause the employer to.be i in constant negotla- o

: dlverse groups, effectlve representatlon ns dlfﬁcult, with
the result that employee drssausfactron undercuts the'.

credtbxhty of the collective bargammg process e
'The composition of the unit is important:for other

leasons ‘Only the employees within the unit can decide if R

they want to. enter into collective: bargarmng, ‘and if s0; .

- who' will represent them. This ‘means that bargammg-f
-__,'umts may be defined in such a way. that some’ court.
*.employees are unionized and some are: non-unionized, -
- This often causes’ internal tensnons, smce non-umomzedv__

employees may beneﬁt from provxstons negonated by a

* union.®®
criminate ag«lmst employees Who pamcrpate in orgamza- o

The composmon of court bargatmng umts can take”'

s many forms:

e all court employees can be mcluded in the same
“unit, regard less ‘of their functton analagous to an’ o
mdustnal union; .- E
o court. employees can be orgamzed along functronal .
- lines, such as court reporters,81 this is analagous toa
_¢raft union; A ' : o
@ court: employees can be- orgamzed into broad- func- L
- tional units’ including all employees . of ‘the local
" government®? who are m the same functronal cate- i
‘ gory’ or . . : . ;
| e court employees can be ina bargammg umt mclud- )

Es mg all ‘public employees ‘of a pamcular pohucal :

subdlvrsron such as a county. - : : S
lf a court'is not regarded as the employer, the bargam- B

~ing unit tends to ‘transcend - court orgamzauonal lines - -
leavmg court’ managers substantlally isolated from: .
'negotrauons, but nonetheless subject to the negotrated :

contract. =
S (3) Negotmtzons Thts element of -the collecuve

bargammg process concerns the methods and issues in-
.-volved in arriving at a collectlve bargalmng agreement

MaJor consrderatxons in:this phase are: .. :

" e the composmon and attrtudes of the bargammg
team, ) ERREREN

@ scope of bargammg and key 1ssues, T

‘@ breaking deadlocks; and © o

- @ ¢ontract ratlﬁcatlon

- The members of a bargammg team should know the,

. workmg condmons “of the employees affected by ‘the -
. megotiations and. should ‘have the authonty_,to_ne_gottate_

S

HA parallel snuanon exists . where ‘court: cmployees are ‘not” un-
1omzed but benefit from provrsrons negouated by a county employees L

: umon

o Managennl confidentnal or supervrsory employees are excludcd

g _by law from émployee bnrgammg units, but state laws often permnt :
. "superwsors 1o form their own. bargammg uhit, o -

% In & unified system, court employees could be' m a statewnde =

"-bargammg unit.




Y

tnal court team mrght be composed of the tnal court S
admmlstrator and heads of major court divisions. In.

general it is best that judges stay out of dlrect negotia-

f_' tions, reserving: to themselves the role of ultrmate s

ratrﬁer

“Ina ]unsdrctron where an executtve branch bargarmng' ;
team negotiates a contract covering court employees, the

trxal court should take. the following steps: .
e request a position on the bargaining team, and
e demand a veto.power over provisions affectmg em-

ployees with eoutt-specxﬁc functions or court opera- .
~'tions:{e.g:, workmg hour’ provzsxons 1mpedmg case

drsposmon)
- Regardless of the composmon of the management

bargammg team, its members must engage in ‘‘good faith -

= bargammg ; as'that term is- defined in the jurisdiction.

This is more than mere willingness to reach agreement; it

means that partres must make ‘an earnest effort ‘and act
conscrenuously to help bring an- -agreement: into- being.

* The parties should be willing to sit down at reasonable:-’

* times “and - exchange nonconﬁdennal information -and
- their views on proposals or subjects within the scope’ of

. agreements.. Therefore, good faith bargammg tequires

‘that there be a wrllmgness to consrder compromrsc ssolu- -
““tions and an open mmd and wnllmgness to find a mutu— .

_ally satlsfactory basxs for an agreement.

Good faith bargammg ‘does not require. that manage-‘
~ment bargain on any. or all .issues. Usually, statutes: .

- dictate the mandatory areas of negotiation; most com-
monly ‘wages, hours and working conditions.”’ In prac-

fice, ‘employers sometimes 'voluntarily negotxate on other.

' matters There are usually some areas which are prohi-

- bited areas of ‘négotiation; since they are governed by
- law (e.g., binding arbitration between public employers.

“and public employees or equal opportunity requyre-

~ments).** In fact, the latitude of public employers in
la'bdr negotiations is circumscribed by ‘many legal and -

'~ administrative factors. Not infrequently, for example,

pubhc employee union contracts must be submltted to a

legtslanve ‘body for approval. .
For the most part, the areas of negonanon are rhe same

.areas covered by rules or regulations of government
‘merit: systems Where collective bargaining is- 1mposed, :
~-upon an exrstmg merit’ system there tends to be'a car-’

ryover ‘of many exrstmg personnel policies. Collective

bargammg does, however, cause sPeetal consrderatron of
management prerogatwes and rssues closely related to ‘

umomsm .

ey "” Unions are also subject to equal opportunity requirements,

and are skeptical about * ‘merit”’
: determmed by the employer Seniority'is thard for many .-
" courts 10 oppose because the Judmary is rtself very prone'f_ -
" to'rely on semonty to choose presiding or chief judges. .
- Yet, the seniority pnnclple, if accepted, can senously"-:’
erode court control over promotions; not fo mention 1ts o
control over layoffs if there is.d reduction in force. i

A central issue in any negotlatron is the- power of a ‘ :
publlc employer t0 manage personnel specnfically ‘

* @ to-direct the. work of its’ employees, ‘ .
" » to hire, promote, demote ttansfer assxgn and retam
: coutt employees* % :

 to maintain the. efﬁcrency of operattons, " )

_‘ ato suspend or drscharge employees for proper cause

80 take emergency actions to meet pre‘;smg Opera-~
tional needs;.and” E

'@ to choose specrfic employees for posmons and

-~ specific work methods.

Preservatron of the basic management preroganves isa i
’key factor in negonatxon. Closely related -fo this is the
“issue of when an employee enters the union. Most com- -

' 'monly, courts ‘strive for ‘and obtain the’ nght to freely
~choose employees and to. keep them ‘on probationary
status for three to six months Umon membershrp coin--"-
cides with the acceptance of an employee asa permanent
’employee :

_A'related area of concern is the umon status of project: o

.employees (i.e. employees funded on a short-term basis

* by a state.or federal -grant). These employees should be.
_ bargaining. When bargaining fails to bnng an agree—

7 ment, dtfferences should be Justified: with reasons. The
parties must be ready to ‘put’ into writing their

. dealt with specrally in any negouatxon 1f they are legally'

within the bargarmng unit. o
Dther matters which tend torbe raised by umomzatlon

“are issues of strikes and: work stoppages, dues senjority, -

lateral entry and gnevance procedures E
State law often prokibits strikes by pubhc employees S

and reqmres ‘some form .of arbxtranon Depending on -

state law, acontract should contain a no-strike clause or. .

" a clause dealing with unauthonzed work stoppages. with ‘
the authority of the court to exercise drsctplmary actron »
. ‘to deal with these problems

‘The issue of dues is largely between a union ‘and

employees, but if a union provides evidence of an
“agreement thh employees for w1thholdmg of dues from :
- salary, this can be an inclusion in a contract.” e _
. A more troublésome problem is the role of stewards,v' S
" both in reporting grievances and in conductmg business . =
-during work hours. Some reasonable time allowance for. .
“their union function is a common contract provision. -

’Stewards play akey role in, relanons between a court andv
~its employees

Unions are often commrtted to the semonty pnncxple 7

Umons tend to oppose lateral entry and to insist upon

promotxon from w1th1n Tlns is & valid demand, but it

'systems where meritis .



' Vbargammg issue, is grievarice resolutron. "The contract

S 'provrsrons dealmg with ‘grievances govern the handlmg_j"

sof dlsputes and have a lot todo with labor‘manageinent
B hamlony Most agreements Jimit grievances to drsputes' ,
- Cover. mterpretatton or application- of the collective bar--
... gaining agreement. Deﬁnmg the scope of the grievance
' procedure is crucial, as is the methodology for resolving

‘ gnevances. Most collecuve bargammg agreements An-

. ’,"‘clude an- arbitration. clause,. an mcluston which is- not'}
S generally palatable to-the Judlmary if the: arbitration is
o bmdmg Often the arbrtrauon issue’ tums on the choice of o

: ‘the arbitrator. -

~.On occasion, arbrtratton may even be necessary fo
' "'break a deadlock in negottattons Another, less extreme,
a ;form of breakmg an impasse in négotiations is medtatton' .
.ybetween the parties or use of a fact-finder to malu, rec-f ,
' “ommendations for settlement.- : '

‘When a ‘contract is finally negotrated it reqmres ratrﬁ-

- catton by the judiciary and by the managers who wrll_v
- actually- admrmster the contract, A trial court, even if it is -
the employer and- negottator, must seck contract t‘attﬁca«
- tion by the local government which funds the court. Such:
L approval may not be forthcoming, thus raising a question
- of the inherent power of the court, Thts issue is- not yet'
. also cause somg trial LOB!‘(S to assume a stronger person-" |
*"nel ‘management role and 1o assert the admrmstratwe Rt

‘legally resolved. :
L (4 Contmrt admnusrrauon Thts aspect of the

: collectlve bargammg process concems the day-to-day : o

» .carned to extremes_ ina contract rt can greatly mhxbtt the
‘court’s authonty to attract. upper—level employees orto-
~ _inject-new blood mto a weak component of the personnel K
j‘syatem B o
.. key bargammg 1ssue perhaps the most 1mportant

: ;management of a court wrth a collecttve bargammg con-_» E
~tract. : i

._'ment in-a'variety of ways, but mainly makes the agree- :

' _formerly made with few constraints on management dts—»'.‘v-f
._"'crenon 'Thts often works to.the advantage of the man-

employee demands or complamts can’be-dealt with by ::,
- reference to the agreement or by defemng the demands R
‘to the next contractial negotiation.

operate within the agreement(s) covering court employ-;
“ees. There isa. specra] need for each manager and super-
'yisor to understand both the content and intent of ¢ach. -

view.of the agreement throughout the life of the contract =
‘to preparé for the next’ negotratmg session, but there. /.
~shoutd also be an‘open commumcation -of ideas with the
‘ bargammg agent. This commumcatron is crucial. Griev- _
. ances will arise, but most-can be solved short of arbrtra- -

g . -arbrtratlont nor the costs.

“'to improve personnel procedures and to deal more satis-

A collectrve bargammg agreement changes manage- '

ment the basic framework for many personnel deCrsrons '

ager, since employees are smularly constramed Many. L

Managers have a speclal obhganon to understand and

contractual provision “There should be an ongoing re--

tion. -Neither ‘side_ desxres the risk of defeat present m’ .

d. Concluston Collectrve hargauung by publrc«
employees is here. Sooner or later, most large trial courts

. must cope with it Whtle it reduces the management o

prerogatwes of the 5udtc;ary, it can be used afﬁrmatlvely

factonly with employee problems Unionization may

power of the court



: ‘;"A Chapter Purpose

Thts section: rs desxgned o aid those tnal courts whrch

- planto develop a court personnel system or substantlally .

* - restructure an existing system. The section assumes de- -
o '~velopment ofa relanvely self-contamed and independent - - -

. judicial branch system. The section also has utility for
tria} cowrts which plan to rely on the executive branch for -

" some major aspects of personnel administration; but still.

- wish to have a personnel management poltcy for the

- court.. :

S 'I‘he section descnbes ﬁve steps in the development of

2 ‘a personnel systemi. The steps are. !argely chronologtcal L
- but the middle three steps often overlap The ﬁve stepsf

: il;ate deptcted in: Table lO

o B Developmg ‘a Judlcrcl Brunch Personnel System R

1 Imnal polrcy decrsrons. The decrsron to develop a
';, more: structured court personnel system is a major one. - L
T'.On the one hand rt requtres some commrtment of re- Lo

S Illustrution 5: Thé"l’erson_nel ,Mun_’qgemert_t Milé 3

LIV lmplemen_ta'tion’ o

BRANCH' PERSONNEI. SYSTEM

s , TABLE 10 _ s
Steps in Developmg a Court Personnel System

‘Step o Descnpttun of Step -

"+ I Initial Policy Decisions .- 'Includes bastc decrsron to develop a-
L ' 'system and encompasses relattnn- -
ship’ of system ‘to external agencies

and decision on whether to use.con- " ©. ©
;rtractors If contractors are used this. ..

... decision must be 1mplemented pnor L
o -V'tothenextphaset TR

1. Policy Proposals L

“-'and work functionsof employees,

; --and collateral data necessary to de-

. nates in a set of policy proposals for -
- court on: structure and operatton of -
1 the system ge :

'-'1 IS l)e_ta'iled’Polivcy De’ciSio‘n‘{ [ncludes the process mvolved in de-

a set of rules to govem the. system
2 lncludes the process ot‘ desrgmng _]Ob

classifi cattons, compensation scales’
e and classifying i/idividual employees;

includes-the evftabhs‘nment of ad- "

. mrmstratrve_ mechanisms ' to operate

" the system; and includes orientation - - . -
of ’auges, -adminis-.

- and ‘trainin ‘
- trators, supervtsors ‘and employees B

The tumover of the system 10 the v

- court in. an operatronal mode.’

- ,s,if_-sources to develop the svstem, an ongmng admlmstratrvle i

B 'burden 16/ maintain ity ‘some’ employee unress dunng the
- transition; and some drsruptton of customary practices.
©On the other hand, it provides a higher level of manage-~

. ment control thhm the court; provrdes a more rational '
< and defensrble process.of selectmg premoting, dtscxplm- :

o ~ing and paying employees; provides some protection of

7 -employee rights; and’ provides a means of upgrading.
5 employee - qualtﬁcattons “The" strong and weak pomts L
”'have to be wetghed by the court .

. Data gathenng and detatl mcludes :
data on pay;. personal qualrftcatrons T

- termine job classes and pay. Cilmi~' "

o velopmg. revising and promulgatmg'”:



_ "If - décision is made 10 develop a court personnel;,v
e system, a determination must be 'made of the extent to’

“.. which the court would like the system tobe mdependent '_:"
of the executive branch® A further decision should be

- made on the ability of the court to. develop sucha system -

- with the: help of a. local government personnel office.or. -
- perhaps with the: support of the state.court adnumstrator 5
o Usually, it wrll be necessary to seek contractor suppott =
I contractors are reQulred there are several steps tobe. -

o ,taken

e aseertalmng whether funds are avarlable for contrac-. ’

tors; if not, grant applrcauons may be requested asa

prelede t0, or an accompamment to, a request for .

proposals (RFPs) _. :
o ascettarmng the: pertment legal provrsrons govemmg

procurement of contractor servrces, open procure- . -
ment through design and rssuance ofVRFP ' 's_usually, o

requrrecl and

- @ the appraisal of proposals,’ selectron ofa contractor, o
and negotmuon of a contract are the ﬁnal steps pnor_’

1o system: design.

2 Data gathermg and detarled pnlrcy proposals.r
- The creation of a structured court personnel system ré- -
: ‘qurres a’'great deal of data on mdrvrdual employees and .
~ - their work functions; This can be a time- -consuming and

o cbstly process, but itis also a necessary process to bulld
""'a sound system. :
~.The basic chronology of steps m thrs process rs

s .f' development of background data on €ach emplovee ,
o age, expenence education, skills, work history and -

salary record (i.e,, the data necessary.to later clas- -

‘sify. employees and: determine pay scales; ‘this will
normally be done by questiorinaire, but there may be '

existing brographreal data that is accurate),

,'.o analysis of job. fnnctrons by interviews with mdr-_
vidual employees Gi-e., desk audrts), by questron-,

narres or by both; :
. sutvey of admrmstratrve personnel for system over-
view:and. job mterrelattonshrps‘ and " '

" “@ development of collateral data that wrll mﬂuence Job':-_

" classifications and pay;

o ":executrve branch pay .scales and fnnge beneﬁts .
~existing ‘fringe: beneﬁts vested nghts, accumu—.i i

“lated leave of court employees,

b'::—.‘exlsimg polities of ‘refated governments on te- i

. nure, leave and condmons of work;

. policies and’ pay scales of comparable tnal courts
o At the conclusron of the data gathering effort, suffi-
: crent knowledge of personnel functxons and needs exrsts

3

R At thrs pomt the decrsron would have to be very geneml The more :
: -specrﬁe relatronshrp would have to be developed as part of system.:-

& : ~desrgn

e relatronshrps to local govemment P

“to defing some of the policy issues the court must'decide

- prior: to formulatmg its polrcy Among the issuey whrch o
mrght be presented to the courtare: . e
ersonnel sys-{
“teris, specrﬁcally the exact areas in which the court
: wrll have an mdependent posture ‘on pohcy, proce-t g
‘dure’and personnel administration; -
_o system coverage of employees who, are. pald from. ;
state or federal-funds, or‘who are in court-related :
agencres not dlrectly under the management control," y
- of the court;: "~ " L
; P @ applrcatron of tenure and ment concepts as opposed
" to service-at the pleasure of the court; .
e the period .to’ be -allowed for transition. to anew.’.
system (usually governed by budget cycles)"5 and _
~-.e-determination of basic procedural issues:’ P
.. roles and reSponsrbrlmes of system partrcrpants‘,
e Judges, admrmstrators, supervrsors, em-
ployees) TR SR : :
' Judrerdl prerogatwes in hmng and drsmrssn.g cer--f.
' tain employees and m consrderatron of gne—
“vances; ¢ : :
_“control of selectron process S
__employee status' (e.g., exempt, probatronary,”f ‘
: permanent and temporary), DBy s
- ‘promotion procedure and lateral entry, :
.~ employee* oblrgatrons and condmons of work
- disciplinary and gnevanee procednres '
work hours, leave, holtdays, o :
ctravel. - S
= 3. Detarled pohcy decrsrons. The response of the._'
court to the pérsoniel i 1ssues placed before it will consti-

“fute & policy decision on. the nature and 'scope of the"».

personnel system. This response: will’ normally be con-r":'
tained in rules: of court, but a pohey statement would

- “suffice.

“The', 'nethodology for developrng personnel rules rs

;. largely determined by rule-making ‘mechanisms in the
- particular ]unsdrctron, but-the: pattem of development is
- fairly standard, as follows: . :

. @ articulation by the court of some pohey gurdelmes
. draftmg and drssermnatton of rules for comment,

e modification of rules, and

e promulgatron of the rules (many Junsdrcuons have a ;
“waiting peﬁo&before Tules become final): -

I The level of detail in the- rules isalocal 3udgmentt It is .
" : only necessary that the rules be explrcrt enough to clanfy

B lf legrslatron is needed to rmplement the system the trme t‘ram..

- must be reldted to the legislative cycle. - : :

88 The exclusron :of judges from:the gnevance process is probably
: best “but in some: courts. the pohcy is; to have judges mvolved i the'

- hegring of gnevances L . '

o =




: sensmve matter
__.anse are: S :
e the status of semor employees who lack the quahﬁ-

' canons reqmred m the new system, pamcularly-;:

: court poltcy on the ma_]or aspects ‘of personnel adnu_' is-
lrectrves can. be Seer

ES tration. -More ‘detailed procedunes or di
- tssued as reéquired.: S

4 lmplementatton.lThere are.” three basrc aspects of : h - .
= T e employees whose existing - pay- exceeds the L

’.lmplemennng court personnel- rules; :
‘e the mechanics of creating a jOb and: pay structure

e the development of admrmstratlve mstrumentahues

“._to direct the system; and -
“.e orientation of system pamcrpants

S developed as a centerplece for-the personnel system

- ‘This undertaking is usuaily technical and is one of the -
"’ major reasons why contractors are often used for rmttal .

¢ data gathermg, for suggestton of pohcy alternatives and o
. ;_w‘for the purpose of developing a job pay structure Con- _
tractors' also-can provrde tmportant help in classrfymg

: 'mdtvxdual employees

The typtcal process~ for developmg a ]ob and pay -

o structure is:-

‘. developmg a set of jOb classrﬁcatrons and 3ob de-

-scriptions; . :
e relatmg current posmons to the new _]Ob classes, .

' ) determmmg the compensatron scale ‘to. be used.
(most commonl y the executive branch pay gnd) and

_related issues of in- grade increase steps and number

o rmddle-echelon admtmstrators in the old system who '

“cannot realtstrcally be classified as administrators; -~
o e ex:sttng pay differentials between employees whose
jObS are rated as bemg on'the same: level; . :

- 'mazimum pay in therr new classification; - o
’ "o ‘very major pay mcreases for employees whose posr- T
“tions ‘were underclassrﬁed and -

: E ° employees who may’ “have to be placed at the upper-“_
R a. Job and paystrucmre Commonly, court personnel S :
. rules ‘requite that'a job' classification and pay.plan. be- o

v level of @ pay grade due to seniority. -
- The problems of initial’ employee classrﬁcatron have to it
‘be -handled on a fairly personalized : ‘basis, and .some -

o decrsrons must be made that reﬂect a stretchmg of the'
e rules, for exam‘)le '

grandfathenng semor employees who may not B
“meet quahﬁcauons or y - ot
‘e placement of employees in the mrddle or upper steps. '
-of a pay. grade to preserve ex1stmg salanes wrthout .
_upsetting_position classifications. - .
The essential feature of- employee classrﬁcatton 1s..to ‘.

v-_'_'achxeve farmess to mdeual employees’ wrthout dlstott-
» .mg the: basnc structure of the new system. - S

b. The deveIopmem r)j admmtslranve u:strumen-“-'-'
rahnes One aspect of rmplelnentmg personnel ‘rules is o
develop an in-house’ capabrlrty for, operatlng the new’

_system, 85 At the. trme the personnel system goes into.-

of pay grades between }obs in the same promottonal

-series; 87

o relatmg _]Ob classrﬁcatxons to’ the compensatton

o scaley - ~
. e classification of. mdmdual employees _ :
. estabhshmg a procedure for: classrﬁcatron appeals
<. ® hearing classification appeals; . -
@ revision of employee classrﬁcatton as requrred
e submtssxon ‘of job classification, pay. scheme- and

employee classt ﬁcatx
“and

' - butldmg the pay plan into - the budget process and
actrons wrth the other branches

vahdaung it by int}
“of govemment

n to the court "or approval i

" The above process e'ems falrly strarghtforward but 1t :

employee in the upper:steps ‘of a lower pay grade ‘makes more than an -

: employee in thie first steps of :a hrgher pay grade.. ‘Personnel specrahsts :

are skilled at hxmg pay gradauons between grades.and, w:thm grades
Typlcally, in- grade mcreases are: S% and promotronal Jumps 15% :

' very often involves Juf:lgments of a somewhat pohtrcal'ji{
.. nature smce ‘the rankmg of Jobs for pay purposes isa
Some of the problems whrch commonly- :

* —

o lt is qurte possrble to Tun. mto srtuauons of * overlap \vhere an

effect there must be an operatmg admmrstratlve ;

echamsm

- During the” penod of 1mplementatton the followmg_'f
- . steps should be taken to create the needed mechanisms:
“* ‘e appointing a. personnel manager thh delegatron of o

~ autherity; .

'e creation’ of any‘ boards or panels specrf jed in the_"

' rules as partof the’ petsonnel process (1 € a grte— e
- vance appeal board), : -

~.agement; : -
®. developnent of: mternal procedures for 1mplement- g
“ing the court’s pers'mnel rules perhaps in the form.
. -of a manual; and: BRI
e development ofa work schedule for the ﬁrst year of :
operatton SR g
Gy Onematton of sysrem partzcipants A commonly

g neglected aspect of implementing ¢ pers nnel system is - :
“thie- need' 4o educate employees,\ : .
_trators, and Judges in its use. Where a contractorrs used
g’fto develop the system, tt is common to contractually .

8 perv:sors, adminis- -

£

4 For detail on these admrmstrattve responstbrhttes, see Chapter II

'Sl ction B,.(2) supra, " -

k9 Very often, a contractor wtll be charged thh the responsrbthty of

.developmg such. a-work. plan, :as well as with the responsnbthty for. :

- developmg record systems and. mternal procedures. L

o development of arecord system for personnel man-_ s



: requxre that the contractor provnde a senes of onentatlon
- :v_sessmns 3 Sl

- These’ sessxons W1ll normally group employees at ar'_ o

“similar’ 1ével iin the employment hnerarchy Non=-
managenal employees wrll require a knowledge of rules

- - affecting employee. behav:or, hours of work, ‘employee
' obligations, employee beneﬁts, employee rights, the <~
fmeans by which. they can: express complamts and. the:~
‘..,_-procedural meehamcs that wxll affect them (for example, T
L :_requestmg leave) Managenal employees and super- . e
© visors will cover much of the same material, ‘but from a e
very: dlfferent perspectwe specifi cally, thexr role in ..

: motlvatmg, mstruct'ng, rewardmg, repnmandmg, and

o ievaluatmg employees and their responsxbllxty for makmg :: o
‘o the system work. It is pamcularly important. that judges
recejve-this type of onentatlon These s.,ss1ons should o

- serve certain basic purposes:.

e to clarify court polxcy and to 'spell out: dxfferences

" between the new and old envn'onments' :
_ o to clanfy pammpant roles, , S
© . eto build understanding and suppon for the system,

o to convey basic mformanon ‘about system operanon e
‘in a forum wlnch penmts quesuomng and free dlS-' o

cus jon; and.

e to introduce  the person tesponsnble for. personnel_,

" admlmstratlon and make theu' functlons known,

5. Start-up. The operanonal begmmng ofa personnelf‘
: system occurs when: the- policy of : the court has been :

- :translated into an admlmstratxve reahty by the” comple— o
S _tton of the - major 1mplementanon steps, as dlagrammed :
. in'Figure 4. .

‘A key aspect of stamng the system is budgetary The

‘b ) "i :system desxgn is meaningless- unless the other. branches.
b ’accept the jOb classxﬁcatnon and pay plan. Asa prdctxcal_

IR A FIGURE4 e
Steps Precedmg System Star t~Up

Personnel
~Poligy
Stated

Pohcy lmplementahon :
: . -Started

Job and Pay - ‘Administrative “Participant |
. Shuoture: . Mechanisms - Orientation : { .

| Implementation ..
1 Completion.” ">

= ’_s:‘an-up, o

- matter, the start-up of a new personnel system w;ll often
‘comc1de with a.new budget year... :

The start-up of a system is often” shaky due 1o mex;*. :

: _.penence or unanncxpated events. It cannot be ‘assumied -
: -that everything will. work smoothly The central feature_ '
“of the. start-up phase is tight monitoring and- quick re- -
~_sponse to problems. Momtonng and modification of the
“system. dunng the" first. year is a’ responsxblhty often_gj,

lmposed upon contractors. - L
“The ultimate . operatnonal goal isa personnel system’

" that serves the needs. of the trial court. This goal can be.’r
- met in so'many ways. This booklet should help to "
;suggest the principal altematwes and constderatxons

thlCh should be welghed by tnal couxt leaders Sy
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