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�"�'�q�~�~�s�i�7�t�e�c�h�n�i�c�a�l�"�n�a�t�u�r�e� �o�l�l�t�~�i�g�e�o�f�j�n�f�o�n�n�a�t�i�o�n�.�,�t�e�c�h�~�0�1�~� .,.' automated transcription is i �'�~�f�i�n�g�,�>�'�f�h�i�S�,� �m�a�~�b�~�~� 
-ogy. Ma.ny of. these, are. �f�&�~�I�Y�.� �,�l�(�}�w�~�l�e�v�e�l�"� mecllanicaJ acceptable 'tomany Cepo •.. ,{f'but '\yill,betesistedby, 

-' �s�k�i�l�l�s�"�s�u�c�~�a�s�P�B�X�o�p�e�r�a�t�o�r� �,�'�~�i�e�r�o�f�i�l�m� specialist and �~�9�m�~� -�w�h�o�p�r�o�s�p�7�t�)�~�/�'�a�c�l�d�i�t�i�o�l�l�i�t�l� )ransqri ption'fees 
: various word �p�r�o�c�e�s�s�i�n�g�s�k�i�l�I�s�.�~�b�e�l�a�t�t�~�l�'�s�k�i�n�s�.�a�r�e�o�t� (wblchare ofte �~�{�)�y�r�u�l�e� or statute). Frc)ln.a personnel 
increasingiOlPortance,;but can generally be linked. to .managem'e .. " �p�o�i�J�i�t�;�~�u�t�o�m�a�t�e�d�J�r�a�n�s�c�r�i�p�t�i�(�)�n�m�a�y� 

�,�~� .. " .", . �·�·�'�.�s�e�c�r�e�t�a�r�i�a�I�j�9�b�d�e�s�c�r�i�p�t�i�(�)�n�s�;�J�>�B�X�s�k�i�I�1�~�\� can �b�e�l�j�n�~�e�d� to ' '.01... ¢an.·.. �t�l�J�e�"�:�C�~�!�l�d�'�.� :of . sho.. ..than. d .32 .pr �"�o�i�c�e�~�m�a�s�k�r�e�p�o�r�t�.� in. 8 ... �~�;�.� . : .. '-".' 
�~�i�c�~�c�+�e�c�e�p�t�i�b�l�l�i�s�t�=�i�'�B�1�e�~�~�~�~�~�c�,�~�"�,�'�C�~�"�'�,� . �-�.�-�~�-�:�.�"�'�- �~�- '. ,.".' �"�a�f�r�c�l�/�1�'�5�:�c�q�i�l�i�~�O�l�e�n�t�c�:�t�i�f�a�t�=�C�l�n�"�'�~�1�I�D�r�t�e�l�~�~�~�.�e�r�t�i�f�i�o�o�;�~�o�n�~�~�,�~� ".., . 
. " _ '. '.' ". (7)CourtreiJOi'tillg,Court reporting iii a unique, �.�·�s�.�t�t�{�n�o�~�r�1�:�t�p�h�i�c� Qlachines with mllchine-I'I!adabIe symbols; . " :; 

�,�c�o�u�r�t�~�s�p�e�c�i�f�i�$�?� function with a variety. �o�f�s�p�e�c�i�a�l�c�h�a�r�i�i�c�-�'�~�,�p�'� A special:problelllin COUlt reporting. is certification; .... ", ' • 
. �t�e�r�i�s�t�i�c�s�~�'� such'.as: "./',:,,;""'Thecertification ofeoun.reporteri may be ·nandledQut-

. .,.... '''"' side apcrsonnel system IlY a board dominated by court . 
_. e.o.·urt. repo.rt .. e .. rsh,a.v_e".,.a .. very. "'. clo .. se �.�r�.�e�.�l�~�u�.�·�.�o�.�n�.�'�.�·�.�~�h�.�i�i�.�p�.� ·.t.o _.. . ..... , , reporters.<Such aboiirdmay alsoservea:sa: personnel .' 
judgesandtheadj\idication fum:ti9P"dtld 'nave had ·dca.,nn. g-h. 0 .. u .. s. e. '. C.eJti.fica. tio.n.,.'in theo .. ry. '. me.an. s. th. at ii. . .....•. �~�.� vA ... ·.,.' great . difficulty,freeing �t�h�e�m�s�e�l�~�~�d�r�o�m� �j�u�d�i�~�i�a�l�.�:�·� 1", ." . ,...,./: 

. . . .... ". . . ..' . .' '/,/// '., '. board detenninesq,ualifications33 �a�n�d�t�h�a�t�n�o�n�~�c�e�r�t�i�f�i�e�<�!�/�:� / �~�'�'�c�~� 

�.�~�.�o� .. �:�~�i�:�J�~�.� o:);e.p. ort.· .•.. er.s ...•.. _.t!th .. �o�,�,�'�,�'�,�r�.�:�;�'�;�d�~�;�k�e�t�.�i�S� multi.-, sta .. t, e ..... '.l.·.n.'. reporters are, �d�~�n�i�f�!�d�a�p�l�l�l�c�e� in .the 'system pr �a�r�e�.�-�g�~�~�.�e�d�.�;� 
, ,onalower pay level than certlfiedreporters; �¥�e�t�~�e�v�e�n� '.scopc;so that J.o. bA-egultem. entsand �p�a�y�m�u�s�t�t�~�e� .' "/'. .,' . . .. ". . ...... ' ..... ,. 0 ' 

.' ,:; into accountJh .. �r�,�~�o�'�m�.�'�p�e�t�i�t�i�,�v�e�.� m.a. rketin. �a�m�.�u�l�t�l�_�~�s�t�a�t�e�·�·�.� . �w�~�e�r�e�·� certification has' . offici al �l�e�g�a�l�s�w�u�S�~�'� judges in 
". ,s'Ome' states. can and do ,hire �n�o�n�~�c�~�i�f�.�n�e�d�r�e�p�o�r�t�e�r�s�'�w�i�t�h� 

�.�a�r�e�a�,�a�~�"�,�.�:�w�~�}�J�.�4�i�f�r�i�n�t�h�e�f�e�d�e�t�a�l� �~�6�u�r�t�s�;�- . . ... �~�"� . 
," J d, ,...'. 10lpumty. . .... ..../ '. . 
• ml,l,PY' �f�~�u�r�t� • repo.It. �e�r�s�~�p�r�e�f�e�r�f�r�e�e�-�I�a�n�c�e� reporting I" > " ". . 

'. ' �:�.�c�,�s�~�~�i�1�h�e�.� c. o.mpens,a.,d.on.'.· .. 1.5, .often.h. i. gh;. this. may cause.' ." n$9me states ,cou!t4eporters use the judiciary. as 
�,�.�.�-�~�_�t�h� .. eil'. advocatea.119:4 .. s<S.ume a supservient role: in seeking : •. , �:�,�~�"�.�(�f�l�f�f�i�c�U�.�l�t�y�l�l�1�a�t�t�r�a� .. ctmg re. porters and lead to the use of. h . ' ,,,.'/ t ," . . .' 

",. ",' .;' f . '. . . t elr own."PJJdfical.in. itia. tives,. IIi, other sta.tes., cou.w= .. ·--:-.· �.�'�-�-�'�~�- ''';'' :t;;;'?!>'< :.ree-Iance �r�e�p�o�r�t�e�r�s�!�~� civtltnals; .. ", . .' ..., �r�e�p�o�l�1�5�!�~�S�'�.�c�b�a�v�,�e� asstlme,g li more inqepen<ieilt stance and 
4c;; 'll1any court reporters feel threatened by technology b··- """"'h ··'t·h "'--"-1'" , • .,... '. • '.' 
�-�~�"� ' .. , ·d. . -.'" .. ;ti,·'· .. ' t" "t' '." .f t . h.' ··.· .. ·1 ;...'?i .. ' ". .... ' .... !JA ?ve S Qwnemse vesrecepttve toumo.mzatlOn. ' ';'d: an are senSI ve.ocrea lOn 0 .... ec mca �O�l�,�q�U�a�s�l�~� //., '. .. " .' . .. ..•....... •... ,..'. . . 
".' t' '" h"" ." .' ,:" b .. ·· .. h' .. h'''' ."". ·b .. t.· "1" ·.t·' th" "1'( p., j;;-"/ . Theessentl,al. profeSSIonal probl.em of courtreP .... orte.rs .. , 'ec mca JO S W IC mig mu elr 1'0 eY"'o" h" I' . b 'h .. r' h' h' d' . " <'Th 

�v�i�d�e�o�t�a�~� S' eCialisi electrorticrecording lOneeialist);' . as a wayseentfll re allons. Ip to te JU Iclary:;..... �e�~� 
- ... . c.p .. �~� �c�.�~� .....• ' .. " .d,,--yr. " . have been often treated as mere appendages of Judges .. 
yet, .mcre.asmgTy, �~�a�t�"�"�O�O�u�.� rts a. �~�)�,�!�.�,�m�g� electromc .... d 'h' .' . ." ... ' . '11- ·.fi·II' .·d ·h··. '.'1 f'· .. d'· , I ' , ',". d' , . " b j,,_ .ij' ..... ·v,,-' '., .' an, ave occaslOna. y. e t e ro eo .Ju ICla sec- . 
recor mgas"a .IlC" u p �.�e�V�l�<�:�~�,� ". ' ' .. ,' .1 k' Th·· .' .. t' h .' 
co" .'rt r . rt-.. '.' . . t" •.... '. "". '?'. . h. '1... h' ... h· m' .' t retan. es or counr.oom c er s. ". ese e.x.t.ra roles. w.' uc . . eu. epoersare ra191}umsc OQSWIC ayno . b:'d'e'b' ".' . 'd" n-""";'1 ,.' " ,,' 
b �~�'�.�'�.�'� t utf'ds.·.·th.· ' .. 10" nu"t may �e�e�l�e�n�s�l�~�.�e�.� �"�'�~�I�e�t�r�.�r�u�r�a�.�e�o�u�r�t�.�a�r�e�n�o�.�t� 
e �.�r�s�p�o�d�n�s�l�b�v�.�~�~�~�o� •.. ntee, . md e.eqlla . �p�p�.�~�c�:�.�-�:�n�.�1� y/. . �J�e�f�e�n�.�s�i�h�.�!�e�=�i�i�1�4�t�=�n�i�l�i�l�.�~�U�.� f[.:jlidge .. crffirt;. Great pressure h. a. s.· 

,a-,;ea an w �~�.�;�n� may no pe pro �u�e�m�g�~�@� �t�e�D�~�=�'�=�-�~�- , ",.' .... . ..' . ' ... ',; '. " 
�t�e�r�s�'�;�~� .'. / �_�,�-�=�-�-�,�.�.�-�~�~�"�"�'�;�'�-�-�"�-�:�'�c�-�~�~�-�·� .' . been exerted by court rep0Itersandcourtadmimstrators 

�.�~�.�"� .' �~�W�.� �"�~�~�'�-�'�e�"� =. �~�~�r�t�-�>� -. rte' .", t'll . '. ,to creafecoul't reP.9rterp90ls ,unde., rthe direction of a 
'., .«, -som Junsul Ow.>i; COU repo rs s I receive... . . . ..,. . . . . .' . . '. ' 

, '" ." �'�:�.�.�/�~� . '. ti' < . 1': . t h' h. '.' .... r t th chief [Ceortcr and to end the practIce of havmg !i9ne-tO-.. 
�"�:�"�.�;�:�:�:�.�'�~�.�'�'�'�'�'�'�'� ... , .' f ..... liPS ..•.. ad.a. c .wlccomp.lea es e one rela.·tionship.betw. ee.n a jUdge. a.uda' repbrter .. 34 The ' i . ng 0 pay scaes; an r .., . ..'.. '11··,· . f;' 

�.�~�~�.�l�h�e�r�e�a�r�e� �f�e�w�i�n�J�~�m�k�l�'� gradation$ within theprofes- p.oo .conceptpemutsa �J�e�p�~�r�t�e�r�.� to.. �a�~�e� more pr() es-
" ', .. :. l' .. ·:·t·h·. w:;, ....• t/."'.'. '.'11' "., �·�·�.�·�.�'�b�·�~�'�t�·� . "1 .' .th·· .. ·h'. s.lonal. status .. anli more speu. nty. smce he or.she does not ," . son., e,,,,lS ,fJa"lCa y one jO eve, even oug. '. . '. '. . . .... 35' .'... •• . 

therearegie,;tt varhitions in skill. , .' sei'Ve �~�t� �t�~�e� �~�I�~�J�~�u�.�r�t�l� of aJudg.e. �C�O�U�~� ad.ml.mstrato(s 
. Court reporters bave lWo �p�r�i�n�c�i�p�a�l�f�u�J�i�c�t�i�Q�-�1�l�s�:�,�.�t�~�e�,�r�e�- JaVor �I�t�b�e�C�~�U�S�~� It I,S �~�o�r�e� �e�f�~�~�l�e�n�t�,�a�n�d� It ehmmates the 
' ... 'rd···' ...• f.'.'t", .'.' . ...., -. rt'.·.-.·' .. ' d". '.' ." ·d·.' .,w'bere. great unevenness m supervision andc.ontrol of CQurt co mg 9"-' cfttlp10ny In cou '. procee 1I1gS an, .' . ". . '. bl' .. d" 'd' '. d 

�r�e�q�u�i�~�!�i�;�t�h�e� ttansCriptionoftestimony. The latter is reporters answera e to 10 IVI �~�a�l� Juges-
',argelya secretariat function. but it is sometimes difficult. ' 
lq;:({elegate (ihe functiofi due to (he' symbols used. or la¢k 

�;�'�;�<�j�,�;�6�'�f�s�~�e�~�e�I�1�!�.�J�j�.�a�l�f�a�m�m�a�p�.�t�y�'�w�i�~�,�h�c�o�u�r�t�r�o�o�l�l�l�p�r�a�c�t�i�c�e�s�"� . �~�2�S�h�o�r�t�h�a�n�d� reporting isstiU used by �s�o�~�e� reporters. There has 
�!�{�#�f�'�T�r�a�l�1�s�e�r�i�p�t�i�o�n�i�s�a�j�~�r�u�r�;�:�i�a�l� aspect:oftheeoui'Freporter , tradidonaliy been a �c�o�m�p�e�l�i�i�h�e�n�e�~�s� betwl!enshorthand reporters a.nd 
,.Az .... .., .. ' .. . . . , ........ '" .' .... '. '. '. .. '. ". stenogniphic machillereporters. Court reporting lias a veryspeciaJ 
jtro1e. since it affectsappellatl! delay ;.the a:rnonntoffees internal tradition. . .... 

'J "" . �¢�l�e�t�k�s�~�c�e�i�v�e� 'and, ultimately;Othewhole question ofwho . ... 33 Usually graduation frOni s\,me school accredited by. theirllatiomil 
. 'canteU a courtrepotter that be �m�u�~�t�,�P�f�C�>�d�u�c�e� his work' .,' organization and a minimuln �s�p�e�e�~� in recordingtesthnony, .. ... . 

�m�(�j�~�'�q�u�i�c�k�l�Y�'� �.�y�e�r�y�o�f�t�e�n�.�j�u�d�g�e�s�a�r�e�'�t�h�e�s�l�i�~�r�v�i�s�i�n�g� '34 Some courtshilve arrtoditiecl pool concept; each,judge haS. a 
. . ofpci.al and f:.aiLto .. ·exert .. ··m .. uch.,. p ... 1= .. essure"on delinq. uent.. reporter. but there is a centiafpool ofback-uprep0!1ers,lroJlically'; 

, . .. '. .' . .. ,pool reporters may have tenure under: adIent system, while the other 
�~�r�t�e�r�s�,�T�h�~�s�i�s�a� �i�n�a�j�o�r�p�r�o�l�l�l�e�J�n�9�f�p�e�r�s�o�n�n�~�l�a�d�m�i�n�i�s�·� reportersserveaithepleasureof theirjiidge. '. . .. : .. '. 

tranon.,;.. .•......• ' '. ..' .... .... . .• ' . ..' �~� Nonetheless. courtreportershave:oftensupportedcontirluation of 
Tec,hnology may arrieli()rate �t�h�e�a�b�o�v�e�p�r�o�b�t�e�~�,�.�s�i�n�£�e� a ohe,to,one relationship wilhjudges.· . 



'. '. ...... .. .. ."'{~' ·'~W"i'C'·~'}5?:r:';·· 
:'ti' ·o·'.Dn·.Se~.!.'JU", •• ,·n·. nO.gt.:Vre.·e· ..... ryP. O.·.·hrt.·)l .. ,erd'.r J." °Th.b ..... ec.J~. aOsbS.·.i1,nS-. c .. q· ... aU1j~. ~n .. ·.~ .. 'pe~an .. ·.· .. yc'.<t .. l/fi·.'.J .. c'o.·» .. ,.j).·.a·nded··.·.sth·.c .. p .. e·Pr .. ·.· .. e",. . . security is ~o\Vama~~ero(con~em~GiJfa@jUQges~$i~ce; . , ~SI1. te4Dec. th~rehavebeen m~j()~ probJems.ofdisoi<Jerand .some 

'. .~s~me standaro. qUa1ificatio~ariQusexamplesto pe~~J:lai attacks,()rrjudg~s~ndcouttpersonne1." •. ' , 
drawupon,11:t~ke}'pr~91e'nlin classifj;ing(:o\l~repott- . It is clear thl!-,t ,security jobs in courts musJ be' 

.. ~:rsinvoly:es.~tt~j.biSl1~qu~a~d VeryiTpprtant ~roup . reexamined in the';JJgiit of such, occun:ences as; . 
mto theove~l'systemd~~ally. court,reporterswouldbe=,= • crow,d conrtol problems m major, co~troverslal 

. sul)jE!cJIO'-qifaIifi~fi~sert)y'the'-CO\ltf;b:llthandled"li~a~ .=c .• ~.~ ~ai~-'· :~,~:?,~ ... :~: : ... :". ~,.,~~ .. , ... ~.~~j~. :~~ 
, . :~(J.QtOfprofessioJ:lals answe~bletotheir own a:dmi~str8:~ ·.bomblQreats /~n(.L ~ven attack~. against court .~ •. :~ 

, ••... >/pY":;uve chief. who, in tuJJl; woutdb~answerablet6 aCQurt '.' facilities,' jud,ge1l.and ,court p~rsonnel; . . "-.'. . . '.' . :;.;j. 

/; administratororpre1liding judge, < .... .: ... '. .' ;,.speciall'rQ9_letn~aS1ldciated with,ma!!sch:ildisor- "~ 
, . '.' '. (8). Custodialjunctions •. Mosttrial COtl~!!occl!pr '.' d~rs andy{fih-,cpntr91 ofdi:sorderlYbehavior byJndi~ ....~.; 

.'. city' orcou!1b(facilities"whlchare.maintained"bynon- ··viduals;#nd~;. i.', ".,," ... / 

court<lgen~ies. Thus, CO\irts t~n~.to have relativelyfew:\.j~Ja~p-:e~I!.~,=_<_,"=~-'.;· . ...... .... . .. /\:. 
. ." ~mploye~s ~\Y!los~:Jole~f;ll!te:~J9.~uil<:ling-inainten:mce:or..:c::c:';~Itjs=in~~aSlngly-'dear thatsecurityin_IargecQu~S"'<;< 

--7G-·=C. -.~~!"tion~~'~- '" .... '.Q" .... ". ..' ..., mtistbe~f.~ganj~edundera separate adxWnistrativnri~:) 
-.. ,<::: lQ{)~~~d . to ,court .. facilities faU . into .'. standardthorlty~itl:lresponsibilityforan overallsecuri}y~oliCy.. ...-'~~ 

.·cate~ories·.comtn;uQo· buil~i~g.lllai~~en~nce.:. anywhere', . . and ... somestandby,pr()C~~~s;{~i.~.:!e~:§(:~~T:_~;.:i1i 
·and~nclude such roles as: liwld!ng supen.ntendent,. cus, '., th()ughL as to whe.re . secunty. proble~JP(~J!~elyto ..... ' •• " .~ •. 
"todian ot elevatQroperatot:.· Custoqialpositions .. vary in.... '. ifanse,1l6 rather than just genef<llijissew;-h!itiooofoailiffa:" .. " ... ' 

'.' . . .... levelotskillEe90\l~d~ndmayinclqge"e.~cirlcal;-phitn1:F~~oarno1f~judges;~f1l2t~o~rtel~1~~menlPllroJ}~e_s,~!~.;_·-~ 
. ··"".-c~·--in~;carpentry or boiler-room skills. GeneralIy;however, .curity jobs shouldbedefined<lll ··terms of training in .~ 

the skillreqiJirementsare Iiotbigh and usuallyfollo\\i the~' ..... cr()l~dcoiItl'Ql,. kllowledgeA(techniqtiesfor.pr~~ectit'ig . 'i· 

.~ " 

" .. 

I'revaiUng]ocaL practice· for' defining jobs 'relating to individualpfficials •. knoWledge· of the·@urypr{)qess",~1l.4 .. · ·.f~: 
building mainteri~nce! •... '. '. . •. ' . ...... . . knowledge of those/ c6urtOfleration~ which haVe som~""~~ , 
, Special situations apply in juveniledetelltionfacilities, relatioqship. t() . security~.J!¥a ·large=.court, it might be .. ' .•.. >:t~~ 

. wru,c.h .. are .o~ten .. ,under .··.oourt "m~nagement, .:h~se... advisable.to~;rve·-aij~d~inist~tiv~ directorofsedUri~ 
faclhtl~S requlrethest~ndar4tunc~ons of ~bul~ding and,eve~/some sp.ecl~!Z~gAe.QU111yo:r?les~~F2r;r.r6Sr"~'l 
custodian, but also r~qUlre the custodial roles aSSOCiated '.' .. court~ •. .tbeproblemamO,unts toredefimtlO,nandupgrad-' :' . 
with supervision of juveniles.TIlUs,ifis often neceslla!y< ingse~urity jobs. Some C0i1siderati9~sh9uld begiventQ ,;';:, 

.... . .:" . ' .. ,", :"" .. ',' .-.--~. '. /' '" -. ...... ,,' : __ ~ .. " . "..i:-:::-<."'.::'<;' '",: . 
to .• define . such roles asdetentioncoun~elor'6f juvenile ,,requiring' certified Jawenforcemem' training for C9urt 
. matron, . . .'. . ..... .c;. . '. '. . security officers" TIli~. shoul(fltidl!des~mettruningin 

(9) Security fJlI/Ctton~. There are five basic secu· . applicable. lawertfo~mentote~lln()logy (e;g" u~~.()f. 
rity furidipnsoincourts: . -.;. melilldetectors). > ." - ?-~- .. " .'. .•.• :- • 

. ~. pris91l~r~tran;portation and' coinrol;' (1 P). Legaf37 ,and para.judici(lljimCtions~ AmQ)ig': 
• building security; the most difficult jobs to .define in ariycolirt~systen1are 

tlioseof a para.~llldiCial. nature, sin<:e questions arise. ,as to, • courtroom order; ..' '. . . 
• juror and . witness supervision; and .... the level of requTrea-l~gaiJ~.noWledge for para.;Judicial .. 

P. osit.io .. ns, thea.ppropriate. s.tailiio.f para-j~dicial pfficers • sec. urity of judges and colirt personnel. . . . . . '. .. 
'. . ..' .' anclthe leveloftheir paYin relation to jUdges. 
Prisoner tl'llnsportation arid control)~ u5uatlyhimdled. Thecoptrrionp'ar .. ;jmilcial functions are:' .' , 

by a l~weriforcerilehtagenc'Y .J, 'mallY trial courts,· even ••• p~lirDinaryC~Ininali)rocessing,: (ei.g.. warrant is-
the other sC3curity funl;:tions ilrehandled l>y.ash~riff or .' .... suance.b.ail and arraignmeQt,p.<rob. lJ.b.1e caus~be. at-
police department. A cQmmon pattern, particularly in,.:)! . 
. . .... '.' • f'" db T ft: .' .. 'ings,assignroen~of counselanwteceiptof pleas in 
rural.courts~ is to have the shen f provi e . at~ S or . . . minOr criniinal cases);' . <"". ...... 1... . ... . 

atteridantsto th~>tri~lcourt ju~iciaryforallsl!curity ... ' ... ' '. . .... .... ~-' . .' ... , .... . . '. -~~ 
. . . . ,:'" ....... • adjudication ofSmallclaimsotv~rx~,tIlinQ!',pt@.inalc-.- ~ 

Pu~o.::.r.~~er./trial. COU.rt.s., bail.iff.s ..... Of co.u. rtatte .. n .... dantsmaY cases (e.g,;.t~ftc);" . .' .. ....... 'C"_~ I 
: .~., B 'l"ff: 'l'k '.. h·.·qlldjngs.offactin.complexcases; and" ".",,;-,:-: i 'be court employees; all s,lecourt reporters. ave " 

t(aditipnaUy .,een viewed aspe~onalattenqants of a 
. judge. so that bailiffs' oftfmseJ:Ve<atthepl~asure of a 
. judg~and are chosenwithout.~j~rence to theirqualifica~ 
.tions for a<secuntyrol!:.Sqme baiHffs are actually. law 

,. . clerk~ whose main role may be research. '. ..' 
. . . This anachromstic and'sQniewhatcasu8I treatij1ent of 



,.<~7.,~.'~.'~.;~!:~,."""." . .'':'',' .. (>;:(;,.!~.':.?~ .. '.""' . ..•. ,_~ .. :.:~.,.,94:.:,..t .... ':0 ' ,.' ... ., . .,.g,. ;.1,,, .. ~ .... ~x., .. , ~ " . _:; :"'" i,;,·.,·.· .. ,,;.. ;~"'; 5, __ .: .•. :.;,.~~,-. 'Y'9~'~~'. 'At .- --' .. ' .,". "- i l:""" .'~ ~- "'-
., ,: " I..'::::: .~, :-:,,:.)')?~c'.;5::c: ;:';';";'i,cj. :~:. .;.~, •. ' .;, ·If',*tC~:.>.. ·;·i'·'· ,it,+; .. i'''\:';:~'!~''''':.'';';i>::~' ·.C. . ..r .. ",···y"'1'· ~~. "" .. 

';;;'). . , . .. ..&'~... .. J. .' i~ 'C~;,tj:t~'t: 
;~,~.cortduc~ .o(heatillgsandre~ommendationsof judg-' '... Occasionally, sdmeprOcess;servers: may;:bC' under' '. /. 
::~';'~'::;~>":lneJ:ltJtisp¢<:iaUze4matters, (c. g. ,juvenile 'cases,cC)llrtauspiccsrather than under an)mtstde' ;ge»cy;~- ";if' ' .. ' 
~~ •. '" .'._~', .' .' . div()tce cases, inc9~petency,con<lellll1ation) .. ' .. ' > . .. " the sheriff's ,9ffice. If>the,;positiQnJsprimarilytllat of ... 
R? Many jurisdictions require that para-judiciaCofficers'Jnessenger, t~e sijWrequitenients maybeJow "If>h.oW{i~ 
~~,~~.:~b~~,,:ye~:--.c~ut~ i~01~e.~~ not. Thern,ethod. of~le~t~ng,.. ..~ver~~p,~c~s~serv.~tb~S. hnp~rtant conateralfunftis~: 

i' ,an(l,*~~VJrlt"pa~Ua!!iJ~~9-,Wlt:~sq yaqes,. Them d(!almg wltbJhe pUbhc. (e.g. ; inmatlerspf eViction);~·>d 
0~~/~R~ e~al~~th~irjUdicfal~uncuon~ff~·~o~1t~~"W~=~6.ilf.,;~~et!kilISll~required. ,'~."'., ",,'. ./,'. .... .• . . 'l; 
y., ... t~e~ted l~~Judges; The'ltlSsl,!!po~-ant .. thelrJud}Cla!!Jl:t;cr~~,/~ostc¥rt~r)raO,fpf6f~6ii~G~~~dJind.. .."" 
,::.,,:..tto~s,t~~more ~h7Yo.at;~~~ate~~li~tl,.regulaJ;,el1\J)16ye~y?elthef pay forthemona fee basis ()ruse goveniment . 
?,",,~~?h~1l0me~cl~turefor. p~ra .. judici.alRositi~n~·f~ '4ar~ . ·a~e~~~e~~e.g~.; a '~Q~nsic unit in a healtb dep~rtlUent): A 
,: .•.. led.COmmlSSlOn~r: referee, magtstrate,or~aster. ·.partlcularproblem n'irr.;been,:!rieliicala!'d ,psy£hiatric 
i,i;;:> The ch~racte.,~t1cs of~t~~ of posmonsare: . serviC~!is"o:t~at !ifew\~rgescou.its iireys1.flg staffdOctq!s 
~;r:'; ·~.th~yare/n6t. typiC~lly·included. in'merit systems; . and . psY:bhi,!trists; . Stl!ff ps~]gl6gists in courts are .nwrir 

i • ~lthO~8hthere. are~ sta~e~ whe~ Plaglstrates\are ¢n~ ,~ommon. ..... .o<~~::i;;J;;,j,: • 
compas~ed.hy: astatewtde' c60rtpersonnel sYStem . . .... ~:rllereareother ,ser,vlCell of-a lessexaltl'l!!pr9fe§"~!Q!!!lL_< 

··:;y:(e.g;.:NorthCaroli,na and Colorado)" .... . '., . .nature which may'lll~obe required onJlcburt staff (e.g~. 
'-. para~jud.!ci~ j,gbs ; ate .. not'. normall;"career~ladcler'" li.nguistiC' skills for interpretiIigp~rposes).Mostpr(lfes. 

,?:'J/' ". jobs andhave~no intemalgl';ldations; ". . slotialpositionsare Classifif!~elsewberelnth~govem~ 
~~, ...• ". enotin.frequently .theposition~arep3rt:timey .. (e~g., . . .... mentalst~cture, and there' are. usuaUy. good: available 
i; .theweekendbailcommissioner); 'and . ...... .... ., ;..Q1()dels. . .' 

·.fhepositions)ttevery ofierlconfined to one areaofJ "i. 
:; , r." hlW (e;g .• Jpvenile Referee;OivorceCommissioner, C;Staffi..,gC(Ul~id.~ratio.ns· .~".' 
+5:" :;,~,~~~&~~..§£1l!~s~I~Jl:!~Gi}'iLMagistrate·, etc,);. . .'. "< ..~,.;""::,, .. '. '. ,. . .' . '.' .,,' .' 
;: ..;. '" ... 1?'ara-ju,~Jchil· positions may exist in a' Jimbopetw.een.,~o ~.--Au~borlzedpoSltiOn~~, gevelopment. of .. ;1· d.assifi-. 
t::Si.~ o)udjciarpositionsand other.C;9u..~,positi§!ls:VYet, . the ,'. cation and paysti'Uctureis rto,&.uarimtelfthat a trial court. 
i1;~~;,.",clas,si~,e~Ih~~t~~1~~~~Tm~o~~JA()'[he9~~riill Job:' . will be adtlquately st~ffe~. To eirsl{resuc;~.§t~ffing;~trial ... 
~.,"~tr}l!;t9~;.smce-theYJl1aY~lJnPliftalltto~the ()p¢rationofI;OU~. must tr~nslate l~S personnel nee?:smt~.J:.rene~ of 
;. ~ the c~urt;lf.tegaleducation~Xld acertaii'fleV'el()fe~pe~-, ,/poslttons7~r Jopslot5. and docume~tc~:th~;necessItyJor' 

enC~JS requltt~d,the status and compensation of the16h these_R9~1.tI~ns" . 0.. • ..,J'.. ... 

:' . . )m::rease,s, as well. as the likelihood that the paiajjiffi~ial .... The u~timat~ decislono.Il,Il.0~itions to be .fiUedusually 
'~<()fficetwillr~quire~taff support. D~dsi09~:9iipara-Iegal lle~ ()utslde the court and is defemlinedAAP:art .of the 

job~are stric!ly indigenous arid'areA/function of statebuogetaryprqcess; The budget ultimately .' fixest}l~ 
lai~ Joca!J~al economics a9d·~rtltudes toward lay n~lllbet and type of ~ositioris which will befunded.and a 
jtldge~".,)J'· .....'> / '. '.. ..•. .' trial court m~Hh~now:rate witlphe designated number ..,~. 

...•• ...\' •. ~lRe()therrernaininglegid,categ()ryjn trill} courts is the .of~1)th~ri;!;e~.PQsitionsi\\V8.. '. .... •. , . . • .... ;-)<'0 
::;~;&::C;>o~a~ .. ~ler~,Thes;e/:cler~~ serve at the. pleasure of the .. . ~P~ .. s()nne\ ,manag~ll1~rt t~n.ds t~, re~olvearou~d~h~,fc/ ""~ 
f. j",UdICI~ry, n?.rmallyon a shotHenn basis. AJawclerk concept of . authonzerl\ pOSitions. Fust, ther~l.~he~ . 
~<n()rrrialIy~"req~!teS:a'lawdegree, but thejob can be.needlo ~n~ly~e~nd document~ourt work!oad.~S'othat· " 
.;' (d~fin~d'fop¢rinifsecond"year or third-yeall]aw students some ratlonale .elOsts forrequestmg a c,el4A.%numbeC'of 
;":~,;,!9'1illthe t()le.,Thepay~cale is determined byth~e local. . .pris,itio?!;,~eGo~d.thel'e. is the. need tOfsee~hatthe~ourt c. 

f::' .• "J'" legal market .. ' '. . '.' '. " . .... ~~. ·mamtatnsthe IeveIQf staffing finaLlY authorlzed, Person~ 
~," . '. .. . ..< 11) Otiz(!rfuT,!ctions .. 3'here are some~ersonnel' nel;ma~agers~ :<;llllino~l~ JydgecJbytheir:fficiency i~i 
,<}, . functions wilichate ol!casionally encompassed \)y court'jilh,ng 'Job:vacancles,. as e:Vl~enced ~y. the average daily 

.' personnel systems: lawl,ibraryJunctions, processserv- ~y .rvanpo)Vedn .relation~t'pauthpriz~dpositions in.each job 
:1. ing;:lapguaget~ns{ation and. psychiatric. services. . . catego~ and t'l1e~:r{S'ra-getiri1e fprJilli9g jobs~nea~ltjob ~ . . 

~<~·co; •.... Law, librarie~ tlre important locourts, 'butmay Of may ... " ~o'i~te&Orr·39.T~r&;th:~~~ ... ~!fl~.!'i~~al~~~!1Jn~E~p~;=<·- .~ 
;~"c<.~":be .. ·under-d.lrecl'~t\J1nroi:'uf'lntf=j.UUiCfiry:~wn.ere'lthe_.:;..,!>~.s~~~~~ta~ruerr~/:&y""CIerlOerate .sl~~}leSs or .. C 

' •.. ·....courts"bav~,~':!ch icontrol, the ftinctionaJ"defjJ:litionsare ". '''''' .. /4' . . . " . . 
:;~~~"thoseof1ibsary'scienc~_\vjt~S9;t'lJecadQ~tionafrt1ea!lure of .' ................•.... , ····<7~· ..... -' , ..... 
.n . l~gal:bibHo&ra~~c~1 ~nowledg~ •. Mo~t l~wlib~aries will .'~Forb~~~ Pu,!'Po~~ authorized. pOililions are usuallygrotlped . 

. n9t 111l:'V~ a #~n fange. of law library functions and!should . by Jo~s~ficat,lo~}'ather.than working job tjtles, since the formerare 
have. 'very SImple functional categories since a2" . s' ~ O,s.%l,ro~ ~xtngc9mpensauon levtlJ~· .. ' .... .' 

'. .tioi'lsare ... · .. f:te' '. ·d·ct·.··t'·d· ....... ·.·b·; d'·. ' ... 1'.'. ··.·b •........ ;,..qun .. r:. ,> .. ,Jy ..... ~~ ~.ent .. 5. ySl~m.\5.ar .. e. pften .crit.id.z. ed~.oi'the roadblocks t~.,~y.ereatet. 0" 
,\ . . .,0 nl. ae Y JU lClaol' al' groups .. ~' .. , filhngJob v~cancles. .. ....' ,".., .. ' 

s,.7~~C"..~,c,~~~~_"'~E ~6·· /".. .. .. 

=~p:"¥~~.~ .. ~ ...•... " . 
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• personri~i~n~ds are,.bes~~~fin'e~wit~ t?rg!\lJllza •..... 
./tioriaLUnitsJsi~Ge budgets ~Pdt~"efashione(Hllotlg' .' 

organlzationarni!per tharFptograrri.qjatic lines; , .. " . 
•• pers'(mnerii~edsa~bestdefilleifiJ1tetms. of Iftin~" 

'timepositions;, ' " ',' / .. ' . ....... .' " 
·.regular ,part~tifu~ . positi.ons , call, ~4reatcd -with the 

stlm,e specificitya~.flill-ti!ne.a,?si\i?ns;: ,and ~ 
. , . .., " !!~. '. 

~ . ", ;'; 

:.),.fa.'lY",coutt jgb~'hav~, easily jlefinable" work inputs anti ottputs .' .. 
. (i:;g., casec'iiitake)~ 50\ that employee .needs 'cl\IIl:Ie.quantUied in '. 
,terms or:emp~()yei worktn:od~tivity(e.g~. one ,p~~sentti1ce i~ 

.. ti,gjltOI is required for ev~ IiftY repo~~~1J bf:produ~d). ';,.'~' '<", 

. "" -'~. 

In. the social program area, emjloyee needs are ifinj:d.1n terms of ,-" '.'. 
4be number, of ,persons they ~s(~~ice. process: ~upe(V~orC'-~_,<:~ 
counsel. Each lypeof personal contact varies intimetequirerl) but' ',-.e=" 

quantifi~ation'isPlJssi~le: ". __ .. . .' . '? 

IncrellSiilg~i::~riu~af~~p;~tinginoff~hours: 'Week~?d/evening,' .:f~,. 
,!!f!d for some servlces"Jl1.(),u.nQ-\he-c!ock. Employ~ will be n~eded '.' .. ~ci! 

'~ sl!nply6'ecause thecoi,ii't ~'Openintidd hO\lrs;'althwth:thete)nayc<'"~~J~ 
a/so be workload justifications.' " ' . •... i':,)i 

. .'. ·:·.c.);d' , 

" . ~~~rit~trative~~:D(ts!lpervis02'~~tiOIiS ,are O~,!I!;~elined.I!,~~~~::;., ~~;~ 
Ctirtbe' size of the ~mployeeforce< . .... ...." ., " ··,t 

. ". . '.~~,::: 





t!;~~~~:'·~/~'~'·· :·;··:::?A:~'\~i~·:~.~:;~ ~"~~v~~~·!·:~~.~~~.·~:~~: ... ;f.~:,ff.;~::~~:~',::.·~.:;:.;:~·~~~.,.:.~~.J~~f.:~.~:~~.':.~ ... t~ .. ,.,~~~~~!:~/.'-" . 1;:?';':",·\-,'~' "\;-"'- ;U, .• , t"'*'C i • " """ :~,.f i~;{,t~'~ '/' 

~;~f"fa:~~~~J£;~';:.n.m~;· . ~"?~~A~:~o1.;~Lu.~~lY~Si~~~ ............. . 
~>:1J~ ~t:tanitis·c~n ~ affeet~tht:~az~of~s! " . . fc~( and:1~c' ,ti~lfy ·~a:ti~e;-a-rt(i)rot~ttve~B1it~venth~se fUI!c,tio~s' 
;.r."AmberOf c~st9tti~. ¢mpl~>\ee~; /P).:. ,,:",9'"/ .~';: .. ;.'~~ .. ,have -S~)ll1~ ,QbvioUs .~~asufes~trl'<1! .. da.is:~~p~S,Qners·. ' .. /~' 
~'.\'" .•..• Similarly~ )ta: !.9~!t§~~aintai~~~·()~!tlYingcoprf·Jra~~~nPJllrlersup~tviset!/ lntbe' filla1:aiii:dysiS;':-::'~ 
:':,~,,'.:' '. .fil<;iliti~s,~e~$lr:/bitVi} .~~J)~~~b~sic~~~dr~ of . em- '., tgeseom~asiire;s .• i>r.j)~ide. ~bett~r indica~9~ ofn{id tban .. 
t'~7,.-,.,p!oy~esA~~1to.~ach fa~lhty.regar41e,ssof worklolld~ '. someg~l1eraitzed tradlt!Ons JhaVe~th . Judge .'. needs ,a 
~<" .' ':. g~J~n!facj)itiesar~,usu~llyestab1is1i~d~of p\lblic con'" .'bailiff:·: ' .. ; .. '., ......... ~.j.(·L . . .: ..... . ...••... "~ • c', ."< ......... :-. . .~'. '" .. 
~",.c_'\I,enieqce, ratherPtan efficien~y ,and,it isqtiite possible, .'. 4 .. R~rld..meDt,;testing~aDd 5d~tic).;. ~i~.;~;! .. ~i'.· ~. pi< t;::-// ('.Jop~~~nt:l"pl()!ee nee~s~nte~s of~h~f~~P~fY~~fing .... ,'\ai •. Ope~~~d~SedSyst,ems:·Tnal;~~urt;·lta\le'" ;'~i;' 
~:~>; ... , req~lIreg to;pro~lde'pUbhc·serv~'*?~i~~~-=':".~~.~~':d In rece~t yea~ ~3~n up ~hei~?Cmpl~Y~~!'t . , 

A quant~fi:auon fa~~t~ed to {aflhtles IS , p~cess .. Th~te's l'u1r .... liowever, conSiderable "mslde~, 
that o'f worldngJ!,jft\:,v<Fersonne! needs ar,pfnonnaUx 0 ~nng. ' I. . .' 

(> .,. __ ~ bas~ 9.P~ffui~ work,day and, a __ ~ornfal -work week.O InSide ~rng is, charact~pzed by: 6- .. ..:;. 

?,,?C,~ow~er~ roanytnal courts f!IDc~,~non",:eekends,e:e-olack,/(1)f~ec~:l1tm,t,mt;./ . '. '; .'. .' .... ..... . ,,~, 
~t .' l~m~i?n~ even, for somep~rp~s.es. arou~4;~t~,~;cloc~. ·.lack of Johpnst;mg,~19r{l~"elilsements; , . ". ',; <d#: 
r· ... , .. r-yfClff.,p;nnClpal n~ason~ forprovld~n~courtsel','V.!~es m '. . ·.lack~ofanyt(!~t1p(qf':r~tmg~ an~L .....•... ~ . ..... . "~ 
~~ . Qff~h~ilrs isc9nvenienc~;t6.worki~g ,pe~rle~an<i~~y.use'i?fpolitic,ar~f~~ncesor 1istsoffavoreaav»J~ ...... ~ 
,Ie"; handhngofbail and, of warrant(issuance·/~The.oper.ltujn ... ' .' ,;~ant~. " f'" .' . . ,S? . ;'. ~~J, .: '-"­

;:7."'~ ~.' ' .. .:,of..acourtatirreglilar ~mes ohviously requires 'l!ddltlonay·-s:.R· -Inside hirlngp~~ti£~!l~tl1consistent ';1wwbjec;. .r'C~";"'"" 
i:' . '. persom'u~l; justifi~ble/inpat;tby 'the workload 'i~off-. aves whichshouldbejP.Umf,~n- court personnel .• 

. . "JJOl!rS, but.calsolj'ustifiableby. the {actthal certain em- . syste1il;._.c~~4.:F"'>'~:='~·'· , . .'.£;,'~ ... ' <' . .' .. '. . . ..,,' 
", .ploYees ulust.hephysicall y,p~sent while the~9Pft;pUHd;'"~..o" '--~rr9Ppo,rtuhlty for all ~et~1X:rs".o(the. co~munity. to 

t:.:- ing is openorjnses~lon forsQm~!cpufPDSe(ThuS. a key . ,oc.~;,~ompetef9rjolf$inthe,trlal c()urt;;"l;\Il~ '. of ',' .. . .o"'~; .. 
{I,.· .. ·'~iact?.f jn.~~!!mating ~enfp;!?~ee. ne~s:ma,Y'mrc~me tpe'- .cM~~tit~v~lectiO~:oy,.the ;most~ualifie~ap'p1icaI!~s,. 
f ~~.c cCo>!l~ditl??af bours' a court lsm~e~s~()~ 9~~0p..En for some . ," . InSIde <fJJ1~lscompletel~~onslst~nt~ylth'EE0 ~nl1. 
~-. purp~S(~. .' . .;:. '. '. '. .J!' ~J" affir ~trveactl()~ ~~s.;!~fnt~ Chapter n,Sectrotl t '. .' . A nnal;~and quite obvj?us,qt~~lntifi~ation i,s lht(srze of c4r.fi)i~!!~Mr~PloY~entP~ctices ist~eonly 
;; .'. '. theemployeework-Jol'ce in each ()rg~niz.ational~uni~~p6ssiblealtemativefotiatrial court.' . '. '.' 
\ .. ~~~,~" . court.1'1lidactorislmporta~t:16twciiine~tingm~!age- .' '. .;. b, .enlargil1.g:t,heapplicantpool. Theprlm!Uy . 
;i .' . ..rfaCan,dsupeMsory positi(ms, do~umentatio~~rl~b.!~ cb~rac,tetistic6f"ln open employmentsystemii a;;.'igor'" 
~< based in large part onctbe.number of' . yee$ to be "ousoutreachprogramto'deveIopalargepoolofquaUfie9 ... ; 

':!~~ .. s.u .. · .. l!ervi.s .... ed. ,Tbe .. l'{ ... Jsn ...• <fe.xac ... t.·. ~.,r· .' u~. '.? ,.as tOb. ?w ...... '.'. ·apP.li ... can. t .•. S:.T.'.ne. · ........ s~n .... IJ.··~ .. td. '·'.m. e.~ .. ~ Of." r. ~a7.h.ing .. ·~p~~.an.ts., .. · .. · ... ·::.,r., 
'~.. '. man~~('urt,emplo~~smust ~~, tOJus~fy a, maJor' '.' are:>newsp~per,advert.t~ements;}oboposting.r~nnfti'g;o~:~=:;~~~f 
~.'.. .. ' .. ~dmlmS!ratlVe~psl~~_. . ..I?,!~~tmpJ~):nPl~.nt-agenC1esot.tngpvernmentpc!'8Qlmelbulletins;~ .•. ' ,1\ 

·~·;.,==---=iiF"1fj?'orgarii¥tloOffiTh~Sij~rm '. osltfonsmus(1)'f .' notices tosc.hoQ~s ()r'~l1liping .lns,titutlo~s;. or:lioticestt),',,;~ 
~eveloped.)~~~~?ere .1ll0n!.th~n:~t6rten em~ . orgaf!~;zations, ~n?~qtedia'),~cianY,~~enteFd~~)Yi~~do ...;:, 

.' P.IO.'y .. ~~s;are...... r. e.)?o?-l'l'ig. d.neCtly . .to an ildm. 1m. s. ~.rat~~) SOlWl.,·. , w .. o. m.' .. :e ... ~.'. ,or nun.' .. ort. tIe. ]'.' Th ..... e ....•.. J .. a .•... ~e.t.fo .. rm.. .of.'!~t.,S~CJt;,:~ ... '.';" .••....... .if.!'.'.'': 
/mIa-levt.l!~tlpervlsor JobS"areneeded, The factorm such =~ssentialto ilny EEQ,program~.. ..' .• ' ',. ". ,/.: 
/ajustific:ation is the number Of employees.; . "The scope and nature of QUlreach yariel) ~ith.,;the job.~>~;: 

~;ft> <L:;;J~:'Y(If!~m~nta~~eOfp.erso~n,1 DeedS •. , Mapy try~~~S~Ill~~higiFre.verjqbS~~~C()lIrtsysterit re9~~ty~ tati~nt" 0 •. ·. 

~" •. CO\,lrts arent;Ve .... severely.challenged· to documellt...-tbell' ....... type of rec~W~lent, usl~gsucb, soutVes as.· ,;it .. _ .' ,. 
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Category 

Sccrclari~lrrypjng 
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. lull 
Tlilc 

Judicial 
Secretary 

. " 

Secretary ,. 

Administrative 
S~cretary .. '. 

Clerk . , 

Typist 

,'). 

·=TABLE7. 

: EstimatillgSet.'rettlrial alld Typill8 Needs lj.\' CourrCOl11pOlI£'1It alld Job 

Supcrjor ("n~rI Juvenile .Cnun Aduh Prnhaiillll 

·Quant\liculhm ,""Nri.p/u),<e,' . # 
. 

F=uclnr # Emphjy~c~ # EmP!O)"'~ 
-

Number ofju~ges 25 25 5 5 
. 

., . 

Number of 2· 2 .' J i J 2 ~ 

administrative 
officials ., 

. 

Number of typists ., 
under supervision 

.. ,~ 

! 
(I per 8) 

: 

DoCket entries 
.... 

. 
( IO,OOO.peryear/per 
employee) 

. 
" 

I 
.'. 

Pre~scnterice reports 2000 4 
(500 per year/per 
employee) 

,'. 

Intake forms (3000 1500 112 
per year! per -
employee) 

. ' 

C:II:r'k .. f }flil\~ 

# . 
EliIp~oYe:s 

2 2 

10 J 
'. 

" 

IlJ.OOO : X 

.. ' 

--

J 
~-,-

E;mployee 
Total 
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NACA Court Crier 
NATCAThe COIUlTUl 

•. state judicial newsletters; or 
• organizations engaged ineducatlon ofpersonnt;l, 

including: .. 
. Institute for Court Management; 
Denver College of Law; 
University of Southern California~ and 
AmericanUni yersity. 

Some jobs are so specialized that they require auriique 
type of out rea co.; For example, . court reporters may be 
trained at only a few locatiorts in the State, It may be 
necessary to contact these schools , certi ficati on· boards. or 
the N ad dnal Associatj on of Shorthand Reporters. 

Somejobs require)n-courtexperience, and it maybe 
pointless to advertise them generally. A. very· selective 
approach may be required. Openness does not reqUire 
massive advertising Bfeachjob; only a realistic effort to 
reach possible applicants. . 

For most positions, general notiCes and ads are appro­
priate,evenwhere these positions are not full-time. EEO 
and affirmative action requiremeius emphasize such gen­
eral outreach methods and further specify. that ads or 
notices encourage women or minority group members to 
apply. . 

Since general adverti~ing often evokes a broad re­
sponse; there must be somebuilt~in devices to ensure 
that patently unqualified app,licants do not apply of that 
suchapplica1lts can be idl(ntified: f.ds and notices 
shouJd,to the' extent possible; summarize thequalifica­
tions in the jot' riescription,and fofmore complex jobs, 
shOuld require submission of personal qualifications in 

. writing. This initial screening must ultimately be fol­
lowed by screening .which detects various disqualifying 
factors specified in court rules. 46 .. 

. Some courts will use the. outreach mechanisms of the. 
executive branch personnel system. This is often advisa­
ble, since recruitment requires administrative effort, ex-
pense and some specialized methods. . 
. Quite often, executive branch personnel systems will 
maintain registers of qualified applicants in eac~ job 
classification. Courts may also have such registers,~ b~t 
considerable administrative effort is required to maintain 
the~{, particularly if the registers are mairitainedby an 
on~\'oing process of recruitment and periodic examination 
of applicants. Someregjster~j; are really 1l0mOre than a 

46 Rule 4.2(a)· of· the Judicial.· Merit System-Markopa County; 
. Arizona, cites thirteen disqualifying factor~,among them: addiction to 

narcotics or alcohol; falsification of the application; cheating on exami­
nations,. c!:!,qVjciion of a. felony or misdemeanor involving· moral lur­

- pitUd;:- being under indictment, erc. A number of couct.s disqlialify 
applic~'\ts who have not established residence in the state or jurisdic­
lion~ 

listing of qualified· applicants. compiled. tofiUaspecifie:·. 
vacancy., .. ... ..... 

. The use of registers to fill jobs,sc:onsistent witban ..:; 
. open employment . policy, provided that the register is 
developed. by an open and weU~adVertised'process!aridis 
well~maintained. It is., in fact, possible within the context . 
of an affinnative action program to maintainspeciai· 
registers of qualified minority or women applicants. It i$ 
necessary, however, to make sure that a register is nolan 
actual obstacle to open employment. 

Some. federal programs provide opportunities. to courts 
. to expand their capabilities and staff through the Inter~ 
governmental Personnel Act ofJ970 {PL-91;..648,Title" 
IV) and Comprehensive Empldyment Traillipg Act of 
1973'(PL-93..:.203, Titles II and VI). . 

The former programperrrrlts qualified federal em­
ployees to. servefor .extendedperiods (up to two years 
with a possible two-year extension) in state.aridlocal 
governments with the·· federal govemmentpaying 
negotiated differentials. in salary, if any. Tbis program, 
operated by the United States Civil SerVice Commission, 
offers a court the opportunity to ()btainspecianzedper~ 
sonneL on a short~termbasis. . 

The latter program,operatedby the United States 
Department of Labor, isdesigned to help the low­
income, unemployed by federal· subsidization of publj;c 
employment. It offers increased public employment in 
trial courts, particularly to.those c:ourts Which have pre"' 
viouslyapplied for and receivedCETAfunds. 

c .. Choosing qualijiedapplicallts.An· open, com­
petitive process of employment requires some objective .. 
standards·9£ evaluation,. so that the ~ 1D0sthigltly qualified . 
applicants are identified .. Persoimel administrators gener- .. 
aHyieel that a selection process issoundifitprooticesa 
choice between three to· five quaHfied applicants .. Many 
civil service sysiemsuse a "rule of three , " Which pro­
vides an appoilltillgauthority wi'h the choice of the. three .. 
most highly qualified applicants\. This. prOCess· has. been .. 
criticized .8S inimical. tOa(firmative action and equal . 
opportunity emploYlllent,· but its use wouJdprobably 
represent an improvement over current practices in.most 
jurisdictions.· . . ... .. . .. . ..... 
. There are many means of evaluating the qualifications· 

ofappIicants and considerable difference of opinion as 
the best nieans of ev~luation. :Xct, two requirements' are 
unquestionable:t~ere must be some reasonably objective 
method of evaluation, and the 'ev~luation must~e 
documented; 

There anfsome standard methods of evaluating' appli-
cants: . 

• oral examinations; 
• perrormance.or skill tests; 
• -written examinations; and. 

. • evaluation ofex.penencean4training. 
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. Relatively fewtrialcolirtsuse such fonnalmethoo.s. 
".. since they do require some sophistication in personnel 

ciadministration.Quite frequently,trial courts rely solely 
~ .:on ~Ilstructu~ed Jnterviewsbetween applicants and the 

. '~"SPRointing authority. Such interviews, standing alone, 
Jlo not.provide a very objective basis for selection. A 
free-fpm interview can be distinguished from an oral 
examination by severalfactors:in an oral examination 

'0' .. 

.' each applicaritmust resp()ndto questions that test ability 
to applykn()\vJedge and experience to some specific 
job':'relatedproblems; the oral examinatit:mis normally in 
fll)ll( oLa panel with at least two persons on it; and the 
responses are. rated. . 

Oral examinatIons . by panels can be costly, time­
consuming and administratively burdensome. Some 
coUrts may find it wise to limit oral examinations to jobs 

. involving managerial discretion or which' simplYclonot 
lendtbemselves to written examinations . 

. Written examinations havebe;en. used by civil service 
systems for yellrs. Theprocessof designing andadminis­
tering these exams is administrativelY time'-consuming. 
Moreover, written exams are subject to chaiIengeas 
discriminatory if they are not relevant to the job for 
whiCh they are given or if they reflect cultural bia~.Few 
trial courtsar¢' in a position to develop and administer 
their own written exams, butan~mber of trial courts 

,,' . may find it possible to use va,lidilted executive branch 
examinations with slight additions of court-related mate­
Hal.llwactice followed by the Superior Court of Los 
Angeles County. . . 

.. Written examinations are apiJropriate for many ad­
ministrative support jobs in the lower levels of ~he j()b 
hierarohy, particularly those oLa cledcal1)rroutinead~ 
ministrative nature. Among the subjects ,appropriate toa 
written examination might be: ability to understand or­
. ders.( or in the case of a supervisor ,ability to give them); 
. generillknowlerlgeof court procedures and legalter­
mino]ogy; knowledge of office practices or records man-

.. age~ent; .a~~. dcali~g with. the. "public. 
, Written examinations can be weighted to reflect the 

import!lnceattached to various areas of knowledge or 
.' judgm(bnt.They lend themselvesto quantification. 

Pe~formanceor skiJls tests also lend theniselves to 
quantification, since they usually involve measures of 
speed and accuracy in proouCillgcertainoutputs (e;g., 
Woids ty~d,shorthand transcriptions, stenographic 
to!;hscriptions ~ndkeypunch str()kes).SlpU testing 
latgely relatt'3 to .secretllrial and court reporting functions 
aM is used more. widely tbiln most other types of stand­
alliiZed tesis: . . .. . 

Evaluationof experience and training is also widely 
used, but usuidly not in a very objective or quantifiable 
way. Experienceev~lua,tion is obviously not, aniajor 

. .. . 

factorfor entry~leveljc)bs,b~tit may bealcey factor in 
filling supervisory jobs and therefore must be quantified.··· ; 

Experience is best measured in time unitssuch as 
years, butthis alone isn()t adequate~ Itmay~important 
that experience be obtained in the court rathetthan out­
side it or that the experience be obtained at a certain 
rank. Thus, each type of experience can be separately 
rated and quantified. Finally,thereare factors other. than 
years served that normally entefinto the equation, such 
as· speCialized trainirtgreceived. The hitter may tle a 
tie-breaker:!.? . 

Whatever types of evaluation are used; there mustbe a 
.' dix:umentationof the application process and prompt 

notiCe toaH applicants. of the employment deCisions 
made. The public emplOYment process cannot be treated 
asa secret prerogative of the appointing authority. Rec­
ords should exist to chart the process and such records 
should be available to applicants or their representatives. 
EEO ,and affinnative' Ilction requirements provide a 
further reason for !\uchdocumentation. 
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D.Ertsuring Performance of Court Personnel 

1. Defining perf9rmancecriteria~Employee per­
formancecannot be .evaluated.unless there are . some 
performance criteria. Itis a rare court where such criteria 
exist. This is a lack which makes personnel management 
very difficult, sirice most aspects of personnel manage­

'ment. are tied to articulate<l employer expectations . 
Some perfonnance .criteria deal largely with traits, 

quaJities,attitudesand general behavior. These criteria, 
since they are not particularly job-speCific, can be 
applied to employees generally. Typical of these criteria. 
are: 

Qualities. Depen~ability, judgment, creativity, ambi-
tion,stability, perseverance, leadership, . ' 

Attitudes and inter-personal relations. Attitudetoward 
job, consideration of rights and needs of co-workers, 
generai courtesy, consideration foq:ourt users. 

General behavior. Attendance, punctuality, obser­
vance of dress and <ierneanorco<ies, followingdi-
rections, observing rules and regulations. . . 

Where more job-speCific performance criteria are con-. 
cemed, the .criteria should be specific and should yield 
m.oredetailed supervisor comments. Job-specific per­
fonnance criteria are those built into a job description 
and relate specifically. to the tasks· to be perfoimed and 
the employer expectancy in relation to each task. Thus, 
for example, a job description fora c()urtreporter can 

~! Reference checks are also tie-breakers, 
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. . . 

state therequire.mentof timC!lyarida~curate transcript 
p~paration in a waythalprovides arneans to evaluate .. 

. reporters in tennsof their errpr rate and the timeliness of 
their transcript production. . 

An example' of a basic set ofperfonnance criteria 
associated with a job description are set forth in Table 8.· 
. Ideally, the following sequence of events sfiouldoccur 
in reiationt9 perfonnancecriteriafor each job, such as: 
.. ethe job description sets forth some general criteria; 

• these criteria are explained during the employee 
selection process; 

_::ca;,more detailed explanation otthe criteria is given 
during the orientation process; 

• subsequent evaluation is based on these criteria; 
• training andmotivation-isb~ed on strengthening 

perfonnancein areas where evaluation shows weak-
nesSes; and . 

• rewards are based on perfonnancecriterla. 
This. type oflogical sequence is. probably utopian, but. 

itis not unrealistic to expectthat each court employee be 
informed of thecriteriaoJl which his or her perfonnance 
will bejudged. Thus, for example, a clerk Whose role is . 
calendar management would be evaluated far differently 
from a courtroom clerk. The f-ormer has to maintain goOd 

··relations with a broad array of persons in the litigation 
process and might be judged on ability to deal wit. h these . 
people, whereasperfonnanceofthe latter role is much 
. less likely to be evaluated on the basis of public rela­
tions. The hard work of defining tolesand performance 
expectations is only avoidedattherisk of: 
.• undermining effective evaluation;.. . 

• rendering training irrelevant to performance; or 
• creating misunderstandings and conflict between 

employees· a.nd superVisors. . 
2.. Orientation and trainiag. Orientation and initial 

TABLE 8. 
Sample Peij'ormcltlce CrUeria Intake Clerk 

Oulie~ 

. ReceivesCasePapersfor 
Filing . 

Receives Filing Fees and 
Issues Receipts 

Makes. InitialOocket Entries 

., Maintains Index of Pending 
c;as~s 

. . 
Answers Inquiries about 
.Pending Cases 

J~,.t' . c.' ' ,-

Perfomlance Criteria 

Accuracy of filing. 

Compliance with fi!lancial 
proce~ures. . 

. . 

Completeness, timeliness and' 
accUracy of entries .. 

Completliness. timeliness and 
accUracy of entries. 

Level of public satisfaction as 
meaSured in complaints or plaudits .. 

trainingofcollrtenipl~y~es are of tell neglected. To the-
. extent. that such processes occur, they are usually highly., 
informal on-the-:-job-traimng techniques, which vary 
greadyin effectiveness.· .. 

· IdeaUy,()rientation.and initial training shoitldconvey: ..... 
•. a",l<.TloWledge of employer expectation for the pat~ ,i .. 

- ticular job; . . 

• a knowledge' of specific functional.responsibilities; 
• a knowledge oCthe overall systein and tne elTl-' 

ployee's pHicein it; and 
.a knowledge of general personnel procedures and .. 

guideJines, ofteJlpresentec) ina manuaL 
A good orientation prevents manypersonnd problems .'.' 

arising from false employee expectations. Manyprob­
lems arise froma failure to understand t\lepeculiarities 
of the· .court ehvironment, the peculiar rhythms' of a trial 
court· and the scheduling irregularities or sudden 
emergencies which may force sharp changes in opera-
tioo. ,. ... 

.. The most seriousemp1oyeeproblems in courts appear 
to. arise less from functional ineptitude than they do from: 

• problems in dealing with the demands of individual 
judges; 

· • problems in dealing with attomeys; 
• problems in dealing .with the public, particularly 

jurors and witnesses; or· . 
• resistance to changes in working hours,· work (oca- .. 

tionand scope of duties. .. 
Underlying rnanyQf these problems.isa lackofunder­

standing about court operations, t'hecourt·envtronment 
and the role of individual employees in the~court process. 
In many courts; employees WOrk for years with~ut a full .. 
knowledge of the process of which they are apart and 
thus lack a clear perception of how their job serves the 
·needs of the court. 

More~ver. they lack the ability to handle public in~ 
quiries well Or to refer people to other parts 'of the 
system. 

. Even if a court IS not ina pOSition to develop,job­
specific training packages, it can provideemplayees with 
agoQdoverview of the. system andtlu~ir role in it. An 
orientation course should inClude: . 

• ades~ripti~rtofhow ,the'state court system is or­
ganized; 

• .the place of the trial court in the overalr system; . 
· • ·the internal organization'ofthe trial cOllrt~. its com .. 
· .ponentsand units, the narn~sand titles of top ad~ . 

ministrators; . -~~< 

• the type of cases or other bu~iness handl~d in each 
part of tht(court; .. . . . 

• the steps in the civil· and criminal process~ and . 
• administrative niles ands)!stems applicable tQ:CQurt 

· employees. 

" "'.: 
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In additiontogerieralorieriiation,lleWeinployees 
need iniiialtrainingin functional resppnsibilities;· This.is . 
particularly imp0J,1antfor :clerical employees and for em~ 

.• ployeesengaged. in security ~ si.nce. both· types of jobs 
require some knowledge of the legal prOcess and involve 
a high level of contact withattomeys or other citizens. 

.... Where th~setypes of jobs are <iefinedin, Ii specitkway, it 
. ispossible for a supervisor to pro."ide some fairly de­

.. tailed instrUction on job performance; perhaps even to . 
prepare simple written materials on tasks !obe per~ 
fl)nned. . ... 

. • If adequate job descriptions or performance crited~ are 
lacking, it not only innibitsinitial training, but adversely 
affects later training. Few courts have integrated trainil)g 
Withspeeific job rt!sponsibilities. . 

·3. Supervision amtevaluation. Evaluation of per~ 
·fonnance presupposesthst supervisors will makeevalua­
tions andthat there ir,; some basis on which performance 

. can be. evaluated. Both premises a~ dubious in court 
systems. .. ... ... . 

.. SuperVision in courts is adversely affected by the fol-
lowing: .. 

. _ judges often have a supervisory role which they do 
not exerci se; 

• lines of administrative and supervisory authority are 
oftc;:nunclear;and 

_ . supervisors are often not instructed in their respon-
sibilities.· . 

The last-mentioned problem is t:lot unique to courts; 
but is particularly true in courts, sinc~ the newness of 
court administration . and. the· non~managerialtendencies 
ofjudg.eshavecombined toreta~dthe development of 
strong· ·systemsof employee supervision'. Supervisors 

. must bditeraUy indoctrinated in the need for evaluation 
··since it is not awelcoine task. It rarely occurs unless 

ther¢ is strong top~level management and a more or less 
constant pressure 6nsupervisorsto periodically appraIse 

c emploYe~es. .. . 
While there· is a general c()nsensus that employee 

evaluation is~mportanJ\ there is considerable disagree~ 
ment as to the ty~ dr, evaluation to be used;md its 
purposes. there is sonieoPPosition totheideao(highly .. 
stiuctutedCir'ntifil~ncar g-riaipgsofemployeei-( e.-g-:, . 
ratings on 1,'1 scale of l-lp for d\phperfonnance criteria). 
The 0PP0l'ltionis based on the"~ifoHowing: 

.. _use of grades and rating !systems .adds a largely 
... ·psuedo-"specific coloration ito theevaluation~ since 

the ratings areverYsubjed~ve; 
•. the management decisions .. based on . evaluations 

(i.e., primarily merit>increases and promotions) do 
. Ilotrequire such detailed ratings; and . 

•• rating systems Jeadto b,ickeriilg with employees 

. ~who must beappri.~d of the ~altiati.(m), since they·. 
are sO purelyai'bitrary . ... .. . . .. 

Some court .. administrators favor written evaluations 
whi,chare riot cast in some highly structured matrix, 
p~ferring amcirenarrative, personalized commentary. 
Other cot,litadministrators favor an almost entirely in­
fonnah oral approach with periodic discussioris of work 
peifoonance between a supervisor .ande.ach employee . 
under his supervision. The rationale for this approach. is 
that really serious prOblems are best handlcdby a resig~ 
nation\Vith no formal recordsand that correction for 
lesser. faults is best handled personally rather than 
through a fOrmal process. 

ReaJisticaUy. evaluations shouidbe in writing, par­
ticularly. those which determine whether· an employee 
shalipass from proQationary to career status. Managerial 
deCisions should have some demonstrably factual basis if 

. they are challenged in an EEO grievallceproceeding or 
in some other type of prOceeding by an employee. Writ­
ten evaluations; moreover, impose a form of managerial 
discipline that is lost if evaluations are not recorded . 
Such evaluations surface personnel problemsandocca­
sionally 'cause conflict, which is why it takes managerial 
discipline to ensure thatthe evaluations are done .. · . 

Working counter to this disCipline is the difficulty.of 
havingjudges objectively evaluate their confidential em-

.. ployees. It is hard and perhaps unrealistic to impinge on 
these close; person~l relations by ill1positiorl of an eval~­
ation requirement, so that a number· of court· employees 
may be exempted frOm periodic review of theirperfor~ 

. ". . .' l 

mance. 

Anotherproblem is the linkage of evaluation and merit 
increases. Whensupervisorse~aluate their employees 
just prior to their arinlversarydate, they are under pres­
sure to make a favorable rating; There is goodreasoRfor 
having evaluations made months . before an· anniversary.· 
daie~sothat an employee is forewarriedof anydeficien- . 
ciesln his performance and has an opportunity to review 
his· \Vork with a supervisor without a saiary increase· 

, hangingin the balance.· 
Currently. it appearsthatmosl trial courts do not 

require supervisors to make regular~written evaluations. 
the result·is that court employees are usually notevalu-·· 
ated unless one ofthefoUowing situations occurs: 

.. . theemp!oyee proves to be cibstreperousand resists 
direction; . 

. _there· arc complaints. aQout. the p~tfonnance of the 
employee, usuaUy from judges or attorneys; 0.­

_adecisioilhas been made to fire tb.eemploYCE¢,but 
.clOcumentation is lacking. ....... ..•. 

.... Where courts are engaging in post facto evaluations to 
build evidence against employees identified astrOub­
lemakers, the process is not really. evaluative .. It is 
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largelyprobativ~ and defensive. 'Ilis alsosubJectio legal ". ' 
" challenge for its patent selectivity. '. ...... . .. . 

, 4~lncentive:s.Ev,aluation, rtwre?ften than not; indi­
'cates.' good penonnmlice, rather tnanpoprperfonnance; 
Evaluation can be used as an it:\centive.to,hnprove per- . 
· fonmi:l1te and proVide a basisfof rewarding superior .. ·' 
. perfonnarice. ' , ' , . 

Obviously, no dossier isneededtoptais~an employee' 
'. Whq has performed we11.Pirect personalthanks()r praise 

will a1ways rClxminafunclamentai m¢ans of encouraging 
employ~sto'makeamaXimumeffort. 

Howeverr where incentive is to beencounlgedby 
mor~tangiblerewards, it is necessary that there be some 

· more fortnal record oferilployee performance. Among> 
the more commonmethodsoof providing incentive are: 

efonnalwritten awards; pOssibly coupled with a gift 
or money award; • 

• promotion, perhaps2-steppromOtion (assuming"of 
course, existence of a vacancy); or 

• salary increases, perhaps 2:"stepincreases or addi­
tion ofapay step ill each,paygmde fofspecialmerit 
increases.48 · . 

There are, of course, variohs techniques of group 
'd~amics which are designed to provide individuals with 

, mo)'t\zest for fulfilling their role, .but .at this juncture in 
,the d~'Vt;Iopmentof cQurtpersonnel management, em­
phasis on'inc.lividuaJ incentives ismore.appropriate. 

To the exterlnhatthe inc.entive invo!ves an extrnordi­
nary change in payor job level, theresho~ld be some 
foqnalmethod of documenting the· unusual personnel 
action. The best documentation is a formaLevaluation 
that is superlative) coupled by a supervisor's request that 
the employee be considered for a special incentive pay 
boost or promotion. The request sMuid (:Ie based on 
details of perfonnance,tather.than.general superlatives, 
and shouldbe.consiclered by the highest administrative 
authority in the system, usually the presidingj\ldge. The ,,' 

, systein should be cletailed enough to prevent supervisors 
from gross favoritism. 

E .. Employment Environment 

L Conditions of~ork~ The various . factors which 
determine th~ groul1drule~ and general environment of 
work are referred to in this section as the conditions of 

· work; These conditions encompass: 
, .constrnints on employee behavior; , 

.constraints on employer prerogatives; 
• the physical environment; and . 
• special problems oUhe court environment , .' 

04H See4,IO(d). PersiinnelPolicies for .tl1e Employees of the Circuit 
, . Court Multnomah County (Oregon); whlchpennits.addiliOlialpay steps 
.toreward superior perfonnance. . 
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a, Constrai1l1SOl:'.4f.l!p!~~behallior. Tria1courts 
differ quite a bilin how they approach codes on em­
ployee behavior.; There' appear to be, however, certaip 
requirementsofbehaviQrwhich are considered funda-
mental:' .." 

" Political activity . POlitical activism by court ein.~ 
ployeeshas been fairly common ill the United Slates due '. 
to the politiciied nature of court employ merit in many 
jurisdictions. This type of activity IS flatly in conflict ,. 
withprofessionalization of court employment and IS pro­
hibitedby rules of couits in a number of jurisdictions. 
The problem is the scopeofthe probibitioIl, since-court, 
employees have political rightswhichcarinot beunduly ,', 
abridged; . ' . 

Certain types of activity wQuldappearto be iIlappro~ " 
priate ,dep~nding upon thelawsofeachjurisdicti~n: 
seekjt?gefuciive '. office while holding a . court position;, 

, seeking orholdinganoffice Or position within a PQliticid 
party;· participating. in a campaign to elect a person to­
office ona partisan ~allot; 49 participating in a campaign:, 
tQ elect' aperson to.!! judgeship or court-relatedpftjce; 
even' if the el~ction ~s· non~partisan;'\lnd s~eking admin~s':.· 
trntiveleavetoperforinany ofthea~ve activities." 

Thereissofile<doubt as towheth~r a c()urt eanor' 
sllouldprohibit employee activities relating to activities 
which are clearly non~partisan .. The judiciary could end 



up in the. position of regulatil1gemploye¢ participation in 
.' theci vic. life of t,hecoinmunity.IIO The decision of a trial .' 
court on this point must depetld on the nature ofthe local 
politicaienyironment.: . .... , .' 

CoiJjlict situations. It is ethically self~evident thllt a 
court employee should not engage in activitieswhi~h 
involve a conflict with his work,specifically: t(j have a 
substantial interest. in trans.actionS or business which 
rriightaffect or influence the discharge of his duties; to 
accept gifts or incur obIlgations which might affect tir 
influence the discharge of his duties~ to use his posi~~on 
to obtain; exemptions or privileges for hiniselfor others; 
to accept an outside. off-hour job that would impair his 
ability to perform his court functions; to engage ill out~ 
side,activities during regular work hours withoutpermis;.. 
sionofthecotirt; or to engageinthe practiCe oflaw. . 

. Dress and demeanor codes. Because ofthe formality 
surrounding the public functions ofa trial court, there is' 
uSUaUya'sound basis forrequir!ru~Jhat emJ:<loyees dress 
and comport themselvesapprofrriately. One aspect of 
this requirement can be the demeanor of employees in 
dealing with the public. . 

Considerable controverSy has surrounded the. applica­
tion of dress codes, especially' their application to female . ' 
employees~' Yet, m~ny courts attach great significance to 

. preserving some standards of dress.. .' 
Public illfomiatioll .. I\1any trial courts feel it essential 

to control the fiowof informatioD.;lboutthecourtand 
strictly forbid employees to relea~e information. to the. 
communications media; TypicaUy, empl()yees must refer 
infQtnu.ltion requests toa ~igh-raJlking COl,lrt J\uthority. 

. b. COllstl'aimsonempioyerprerogatives: Anumber 
of grievances arise from changes int~e normal working 
conditions of an employee, such as changes in the loca­
tion of work, addition of new worlc tasks, changes in 
hours or addition of hours. No matter how specific co~rt '. 
rUlesiuein permitting court officials to make ~uch 

· changes in the interest of efficient operation,serious 
consideration must be given to the. impact ~of suchdeci-
sionson eqIployees, . ~i 

· This recogni~ion of employee cone em can be spelled 
oufinrules; for example, a rule that states: .. 

. "All transfers shall be preceded by Ii written 
if evaluation and discussiollWith theemployc::e . "si . 

Such ,rules are not unduly restrictive ofmanagerial 
prerogativesaitdrepresenta recognition that employees 

· have a legithnate concern about changes in their work 

. '. ° ,lID C~lIrt ~Ies in Miiineimposc much stricter restraints onlhe civic 
. . activity ofuppei'~leveJ employees 'than 'they. do on the civic activity of 
·lo\Ver-levelemployees. . . . . '. . ' .' 

$1 5.90, Personnel PoliciesCor Employees of the' CircuitCtiurt cif 
Multnomah C;ounty (Oregon). I . 

sitUation, }tis, ofC~llrSe, possibfe tode~, witli these " . 
employee concerns infoI'lllally without inclusion ill the 
rules. This. is' al()l;al Judgment. 

". (:. T.lwphysicai rmv(romnent. Cou~ facilities fun me 
gamut frommodernj spaciousb\lildirigs to cramped and 
dingy buildings. Very often,unfodUnatelY, the. physical 

.' environment of . court wOrk' is . unpleasant,. If employee 
militancy increa~es,i~ is almost certain that a major work 
issue will beimprovemellt in the Pllysical environment of 
court employment: .'. .' 

Theresre a number of reasonable .' conditions which 
employees could demand: .... ' •.. ~ . . , 

• a com:ept of adequate working space t()2void the 
anthill appearance of some courts; .. . 

bsomedefinition of the,env.ironinental amenities,' 
such as> access to b.athroom facilities and' water, 
air-conditiotiingandheat, cleanliness and a rea-
sonably well-maintained work area; Qr... '. 

• some definition of privacy so that court employees 
are not working in Ii mass of lawyers, police'and 
citizens WilnderingJreely through their work area. 

Improvementafthephysical envir()nJllentforem~ '. 
ployees should achieve a high privlity in personnel man­
ageItient and also in court facility constructioii~' . 

d. SpeCial' problems of the CQutlenv;r01unent;· A 
triaJco~rt has a high~tensionenvironment. Lawyers and .' 
jUdges are'undergrealpressure. to avoid error; persorial 
freedom and large sums oflnoneyare at stake regularly; .' 
and the peoplecominginto the cOJ,lrtare often scared .and .' 
bewildered, orperhapshostlie.Court employees:not 
onlyha\'e to deal with the built~in tension ofthesystem, 
,but may themselves be insit\U\tions wheretheit errors:or .. 

. omissions can· affect the cOllrse o.f aJegal proceeding. . 
..... Court employees, unlike judges, do notenjoYimmuri~ 
ityfrom civil suit for their negligence in the performance 

. of their (itities. Where.their errors affect a case substan­

. tially, theym~y be sued. This is one oithe penalties for 
being enmesh(!d in a totally litigious environment. .. 

Ftlrthermore; c~urt employees are subject to the .con­
tempt power of thejudiciary. Tl\e clerk or court reporter ..... 
who isegregio~slyineptor insubordi!1atecanbe jailed 

by the .court. .."... . . .', .• ' .'. . '. ..... .... . ...... .' 
Court personnel management must'take' into account " 

tl,tej),reSSlires . associated with'certain courtpqsitions. 
." . "2·, 'Disciplineaiul."dverse. actions. I>iscipline is re- . 
qufredinany org~nization;It intist be based ontaclear , 
delirieathm .of employer expectancies;52a,definition of,' 
thoseaciiolts, which warrant disCiplinary action; andoa . 

--':;""';':"-'.-" .' . ' .. ' . 

52 In a fairly sophisticated sysiem, job d~CriplionSina)'slateem" . 
ploye(¢xp(!ctations SO explicitly that gfO$semploy.:daHure to meet 

' .. iheseexpectlltions can be used as dIe basis for disciplinary action;, 

....... ~ ..... '., ... ).l 
, .. ~ 

.;, .. \~ 
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specification of the typesof'sanctions which maybe 
applied~ ...... ..' .' . . .' .' . 

~~.~ " 

Among the more qefinitive listings of gr,ounds for 
@ corrective or. disciplinary action are iholiecontained in 

l~ule 2S{d) of the Colorado JUdicial System PersOnnel 
Rules: 

L' Causes for initiating corrective or disciplinary 
. action shaH Include. but are not limited to; 

"2,. Vi()lationof, or failure to comply with,' the 
state constitutio!1 or statutes,or local court rules' 
imd regulations; . 

3, Failure orr~fuSa1 to comply with a lawful 
order or to accept a.reasonable.and proper asslgn- .' 
mentfromanauthorized supeoosor;·· 
"4. Docomented 'inefficiency • incompetency; 

. negligence,or bruttllity in the perfc;>rmance of 
duties; ....., ' 

5. Underthe influence of or una\lthorized, pos­
session 'of alcohol,narcotics,orother drug' while. 
on duty; , '., . " .' . 

'6. Medical evidence of physical or mental inca-
pacityto perform duties; • .' 
, 7. Careless, negligent,or improper lise of state 

.property,· equipment or funds; " 
'S. Use of undue ill'fluence to gain, or attempt to .' 
gain, promotion,~eave. favorable assignment, or 
other-individual benefiC or advantage;' , ' " 

9. Failure to obtain and maintain a current 
li.cense or certificate as a condition of employment , . 
if required by law. supreme court standards, or 
these rules; , , 

, ". 10. Conduct unbecoming to a stateofftcer or 
employee; ,,-. 

11. Chronic absencesortardinessillreporting to 
work; or 

12. Taking unauthorized leave~ 
'The Colorado rules do not distinguishbetWeeil disci. 

plinruj action in tert11s of theitseriousitess~ leaving itup 
. to systema,drriinistratois to determine the severity of the 
sanction •. Som~c()urts do, however, classifyinfractiolls .. 
in terms of their seriousness, linliting the sanction f()r an 
initial minor infraCtion to a reprj.mand.53, .. 

. Regardless of the ~eriousness of the sanction invohied, 
it is important that.iliedecision be made by· the highest 

..... administrative authority in theorganizll.tionaluni(o{ the 
employee.:,t It' is' the responsibility of supervisors' tore· 
port aninrraction, not to pass uponR in a judgmental 
sen~.ln fact,somerep6rted infractions may 'arise from· 
a pel'sonalconfiictbetwe¢n a supervisor and emploltee. 

·S3Fl)r example, DiscipliniUyGuidellnesforEmployees of the Clerk. 
of Circuit and.County Courts,01'llllgeCounty(Florida). 
'. 54 Cl)nfidential!=mploYl!Cs()f judges answer to .their judges. 
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. . There are a numbc.r ofpossibledisCiplinarya~ti6ris 
which can be, taken as the result of an infraction, among 
the'more COmmODate: . . ..... . 

• aWrittenrm>rimand; 
. It reduction in salary grade orstep; 
.• suspension withoutpay; 
• demotion; and 
• dismissal. 

. It is important that these sanctions be specified in rules 
. and that sOlllestandards be set for theirapplicatioil. 
Quite coinmonly, the grounds for dismissal willbespel· 
led outinsomc detail because of the seriousness of the 
sanction~5 In act~al practice,dismiss~ls are ofteriav­
erted by resignation after' diSCUSsions between an em· 
ployee and an administrator. ..' . 

Itmu~talso be rioted that anemployee~ wh6is disci~ 
" pUiled may' also suffer some additional penalties as the 

result of his behavior~ for e~ample, an unfavorable per· 
formancerating which denies himpromotions~ grade pay 
increases or good recommendations fora new job, . 

. The impact of disciplinary actions on employees is so 
substantial that faixness requires that th~re be some sort 

, of review process to protect employees from arbitrary or 
unjust penalties. 

3. Grievances. Trial courts have ,)lot traditionally 
been reCeptive tothe idea that court employees have the 
right' to a· formal redress' of' grievances' c::oncerirlrtgper­
sonne I . decisions by . Judges or top courtof6cims;" The ' 
·ideaof an employee filing a grievance against a judge is 

.' still ~l:u:icking to many judges. There isastronga!1d 
,p,ersistent . view.' that cOlirtemployees should accept. ad· 
verse personnel decisions with docility . The . view: has 
bee!1 countered,however! bya number 9freaHstic con~ 
siderations: 

• the effect of union activity; 56 

• legislation prohibitingdiscrinUnation; 
.·pressuresto professionalize court management and 
, to use1llodem personnel procedures; and' 
• genuinecoQcem over reIievingtensionswithinthe 

court. workforce. '. 
The llist consideration is often. infiuerttialin bringing· 

IlPout a grievance system. Serious. disruptiotl(lr lawsUits·' 
ariSing from conflicts betwCenemployees and managers; 
c.ail· provide an impetus .. fOi'·a grievance. prOcedure as-,:a 

55 Where 8!\ employee has two !iiscipJlnary actions lakenagainsthlm . 
inOite year; even for tess serious infmctions, thissholltd constitute 
grounds for dismissfiI. 

, M Colle!:iive. bargaining contrl!cts usuallY specify agrievaricep~ 
c\1ss,pemaps¢stll\)Usbing an arbitrator;Som.e of Ihese issues. are legi!!' 
and invol\'e an in(erpretation· ofrights;mddutiei.lunder the:. collective 
bargaIliingcontract. . . 

, .. ;" 
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m~ans for. heading off majorconfrontatiOris. In fact, 
martY grievances re~ult from f~iIures in supe'cVision; . 
which can be rectified if detected early: 

a. Ntilur(! of grievances&7. The term "grievance" is 
properly applied to an empl9yeecomplaint that he or she 
has been subjected to an unjust~ondl.tionof work, un-

"justlyr .... enied all advance in payor status or trea.ted 
unfairlY'--t;n a matter of administration' that· dOes not in­
volvean adverse action (i.e;, actions wlllcn jnvolve Joss 
of aposition, job status orpay;) Typical grievances 

. include complaints about: -
• unsatisfactory peJfonmince ratings; 
•. d~llial of in-grade pay increases; . 
'. writtenreprimal1ds; . . .. 

....• leave restrictions; 
• denial6f prQmotions; and 
'. discrimtnlllion on ·grounds ot-race or sex. 

: Since some grievanceswilLinvolve charges of dis-
'. crhl'lination,it is imponantto lillkan EEOprogram to. 
'.' ·th7 grievance process 'rather thanhaye· a .. separate EEO 

gnevanceprocess. ](is also helpful to have the same 
officiala~mi.nisteringboth tbe EEOprogram and the 
administmtion.of the grievance-process • 
. The~rievance process must also be ableto accomo­

.' . dateal?peal~from theadverse~ctions taken against em~ 
ploye~s, usuaUyastheresult of a major diSciplinary 

. .' ~7The teiminologyandclilssificntions used inl~isseciion \Vere 
.a~aptedfroiT! unpublishedworlis ofF(nnk Do~I.NQrthCentr;dRe~ 

gional Office of. the National Center for Stale Courts. 

.' infraction.' Th¢mostf~ndamentaladve~e adiortsare~ 
di~missar, demotion;' reduction. iJl salary grade Of. st~p 
andsuspensionwithoul pay. Such actiorishavesuch a'.· 

·substantialimpactonemplo~eesthatthey must be han­
dledwithl'rbceduralfaimess, including advance notice, 
the nghtto be heard and some opportunity to have~he . ; 
adveT.Seaction reviewed;'The process for bearing appeals 
from adverse actions is legallydifferel1t from· thatre-"~ 
..9!I)I:e(tforth~ typie~lgricvanc~n\Hhculd~~nnsidered:. ; .. Y . 

. procedurally distinct. .., . . c-- - ~ -"~= 

It ispos&ible to include jOb classification reviews '. 
among employee concerns classified as grievances; but it 
is best to treat job dassificatiQn problemsseparately~ 

b~ P(!rsQlIs eligible to file grievances. Eligibility to 
file a grievance usually is assoCiated.withsome concept 

. of job tenure . or permanenistatus .. '. An employee who 
servescompleteIy I)t. the pleasure of his employer, or 
who is onatriaJ status. is not riormaHyencompassedby 

'0 . the grievance process,at least not 1.n its entirety .• The 
types of employees largely outside the scope of a griev~ . 

. ' an~e process are: 

• confidential employees; 
• probationaryemployees:alld . . 

' ..• employees in the upp~r administrativepositions'who . 
are charged with major responsibility for making or • .. 

· . implementing policy. . ' .. 
Where, however, some of the employees in the above· 

categories are encompassed by an EEOplan and allege 
discrimination, their Use of the' existing ,grievance and· 
I)ppealsprocedure shotlldbe pemutted .. ' . 

· There are situations where agrievanc~ is shared by 
'two or more employees. Grievance procedures can., 
under strictly ccontrolled' circumstances, permit twodr 
'more e1igjbleperson~ to file a jointgJjevance. 

c. Startingth(! grievance.process. A formal griev­
anCe proceeding isalast re~ort.notafirst step. Great 
priority should be placed ~ oJ}infoimaliesQiution ofdis~ 
putes at thesuperVisoryltwel. Thus, it is important that 
therel:Jc an informal stage in the grievance process so, 
thanhetime, cost and trauma oh formalpr()cesscan be·' 
avoided. Discussion of the grievance With. a supervisor 
carieve~be made a prerequisite of filing a formal com-
plaint. .. . 
· Very often, grievances ari.senom personal conflicts 

that can be resolved by transfer of an employee ora 
.. siJggestic,lD to a supervisorthat heorslie make' some 
ch~ngesi~their style of operation. Where the gri~vance 
involves deeper issues; . formal proceedings may bere-
-quired.,. . . .' . . 

l'he initiation of a formal complaint usually invoives . 
. the following: . .' . . 

... ~ 

Administrativedil'ection: Some ofticiallT,lust be 
charged\Vith responsibility for overSeeing the grievance 

'3t~ .. . . , . 



. . process, inciudingthesllpplyoff()rm~ 9J:advice pert;nn- .... bra ncb official oraciyil servlcecomlTrlssion:. Th~must 
jog to .... the grieva~.pt()!=ess,receivingand ". filing .a11. be . some . balance between· the understandable desire6f a 
.pa~rsrelatingto grievances~ scheduljng heanllgs; dis-,court to control its. in~emitl proCessesa~dth~ right9f an 
seminating . findings and seeing.·that .• decisioos ongricw· . eoiployee ·.to a reasonably objective 'consideration~f'his " .. 
ancesareimplementeq.The mO$tirnportantr(lle ohM cOniphlint. -. . . 'J ...••.. '; > ..... .., .•. '. .' 
grievanceol!<!ffi.jnistrator is arranging iriformalresolutions' ·e.Grieva1J(:;eproced:ires.TheproCeduresgovem~ ;. 
of disputes; .• . .' '.' . ..... ...... .' .... ". ing formal grjevances'are essc,ntially.thoseusediriad~ " 

filing o/a written grieyance;Th~grievanceshould 'rnjnistrative hearings, withthefoUoWing possible excep;.. 
havetw() characteristics: .a clear statement of. the facts tions:' . . . . .... ••... ". . . .'. . - . 

~- -- ~ ~constitutin~~~~ri~va.nce and indicated compliance with .... . • apreliniinary meeting may be~held~jtb thepai11ies·. 
" any conditions which are-aprerequi-mte=mJili!l£!. ~om- . ..beforeopeninga formal hearing in order to facilitate " 
r'~; manly; --="-='>"'==~~1Wi'rnd~disp!)1iJtioJl_and toascertaintIie factualjs~ ", 
f ' • timeliness (i.e., filedwithin3Q to 45 days of the acts < sues;· '-... . ..... --7~ •. ==~' ~": ,~ .. :,,~~~,,:~~;"~-~",c{Ji. 
;'0' . . constituting the grievance); and. .' ..... ". '. if there are nC) factualissues, or the issues are so . r . • exhaustion of informalpt:ocedu..es (i .e. ;statementismallthat th~y .c?uld ~eresolvedbysome investiga~ .. 
: . of iriterchangeswlth supervisor). ..' .' .... don by the grievance panel, a decision could be 

Acomp!!lint may indicate thenllmeoftheemployee's· / .. r~ndered":ithout ~ formaHe~ring;. . ./; .' 
representative;: if an}'. . . . . • • time deadhnes shouldbevery short, slDCegneVance? 

Accepfanceof grievance. Theadmirrlstrativeofficer . issues .arenot us~~ly complexaridc~nfester iU.eft 
" shoulclbe accorded the right to reftisegnevances which unresolved; . . . ..'~ 
" are frivolou~ or do not meettheprerequisitesforfiling. .!fio transcript should ·~reJldered ,as a m~tter of:: 

Supervisor response; The response of the supervisor course, but formt'lheanngs shOllld he:,recordedelec~ 
. places a grievance in issue and establishes the differences . ~onicall~ orby standard' cO~,rt reportiligtechruques; 

to be resolved. .• If anythmg, the rules ofevld~nce should. be more. . 
d.· Organizati01~land composition of.gr~evancerelaxedthan in the.averageadministratiye hearing;' 

. boards .. Threeconsiaeiations should govern the machin':' ... review of proceedings~nd decisiC)ns should not in.,. 
ery of a grievance pI'q,ce:ss: .. volvedeterminationof factual issues and should be' ; 

.' . .., .'. .... restricted to the following: 'procedUmlfaimess of 
.j6dgesshould be igsulatedfrom the process; h . I 1 ffi . f '.' ~ "'~:.:c.~ 

... the grievance process must be sufficiently objective eanng; egas~ . c~encyo .... recommendati~?sof ...... ~ .. 
t{).~chievecredibility;and. '. panel and the relief grantedbypanel;;;tn(j"Suffi~lency . 

• there should be a very 'simple two-step process that ." of evidence. to support panel reciOmmendaiiOJl:;;an~, .. ~' 
peqnits spee~y and inexpensive resolution of dis- • the appellate periodshou!,dbe very.sflOrt. ."".~:,~-;.:JJ. 
pUles. .' ." . ..... . . ........... h Th1e

d 
bess~ntiall" :hallQlarkds':"°df figriel~an~eThi··~·p~~e.dl,ireh· !>:J';.~.'." Th . .... . . . . . s ou ". e Stmp Ic.ty '- s~ean .•. na Ity.' S.lSI~'te: .' 

..•..... e trial court jUdiciary is an employer. It jsinappro~ bes.t .. interest. of the emplo .. yee and'thecOllli 
priate for trial judge~to~~djl!dicate~g~an!;!e.s,oftheir· 

':..,. ;,c,,:ownemph5yees: -particulad y. if' these grievances might 
!~~," also be the subject of courflitigatiori: It isprudent.to 
~~.. insulatetrialju~gesfrom the grievance process~ . 

.... '. fligh-court . officialS tend .' to.,don;linate the' grievl!p~L 1. Affif!1lative ,action and . equal·ellipl9YnJent .op-"=, .. 

··process,deprivingjtofthe'al!l'a.ot!objectivity Which it ·porlunity. .... .... . .'. ...... ") 
needs; Oc"asionally, a court administrator serves 'a~the . ·····a .. Sectionpurp()j~.Thlssection dtl.Iil!t with"those. 
origintdhearing offi.ceror as an"appel1aterevi~w~r,,*ith 'issuesofat'firmative action andequalemployrnent oppor- ..... 

. . both roles having conflict corino($tions. Moreover,there' tunitywhichar.e ofparticularconce1Jl,tQ ~rial. courts, It '.' ". 
;lsconside.-abledoubtasto \Vhethl~rdivh;i()n headssltPuld. dOes not .• replicatejhe . det;ijledin~tIUclioJls which are 
be on grievan~epanels, since th~·y-are usually placed in cont/lined.in variousgovernlrie~tmanuals~' ~ongiheni: .\ ...•.. 
. the position of having tol'ass. jud'gment. OILthernilIia:ge~. Equ(#Enzploym'int Opportunity· .. Pr(Jgram De" 

,rialperfofiDance of a fellow adrni)ustrator.·.· ...... '. 'velopmentMa~uilI,,:~tJ<S;~;DepartmenfofJusiice,>,i 
There isa great. dearto besllid for paving heiuing.· taw Enfori:ementPtssist~nce. Administrntion, . 

examiners or grievance commissioners . whgdo nothold: Office of Civil RightsC()mp1ian~e. '. .' ............ ; ". 
bigh acinlirustrative positions in t~'court; or who aie not ilf.jirmiuiVe Acti()nall{i Equal ()P)J()i-t14n,;ty, . A 

=;!:I.d.,c.::.~ff:;~d.IO. ~~.·:.l~~=. ~~~\r;o~~~:t.:::~~ .. ~ ......... ·~:-~:ro:7~~~~~;sr,i:98r~ .. · 
from a gllevance deCI~~~ takenilefore anexecutlve equal Employment Opportuf.1,i&1Jlan Develdpmimt . 

. ill . '39' .'1.·' ...... .....-
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,"Partidpailt'~ReJerei1,ce Hal1dbo{)k,prepaf<!dt/nde'; . specific federaI~ :(!nactmentrdeali~g .' wit~:non~' 
'contract'to the. Law Enforcemenf Assistance Ad- discrimination in'. employolent'byrecipients"ofJedei"al 

, ',' ministration byUiliverSity ResearchCorpoiatioh,Junds(e~g" S<lctiQn 518(cYoft~~,Omnibus Crime Con-' 
W~shington,D~C. 1976; "....,.. I... troland Safe Streets Act o096g~asamended).Fortrial 
, b; GeneraL concepts oj Jairelhployment.T4eterm courts~:~the:nJ()srpem.nentenactmertts are those contained 

.' equalopportlltlity, as used in tbe personnel area, referS'to . in, lbereguJ8(ions, and" gUjdeJines'jssu~d by the . Law , 
. tbeprlncipleof non-qiscrimination in.· basic personnel Enforeenient'Assi'it:mce Administration on the subject of 
': declsions,primarilyhiring llVd promotion. An equ~i op- equalopportunityempJoymen( in. ~genciesrec~iving 

poitunity programlnvolves'analysis of theemployeeLEAoA grant funds. ll!> . . . . 

~orklorc::e~ and existing personnel procedures as ,a pre- '. . Many' tri~J courts are slibjectto, these guidelines', 
Iudeto desiglli'ng a set of procedures to enhance thethroughreceipf of LEA A funds,61 either as the direct 

.. '. employment opportunities of minority "groups and reciPient :ora~the)ndirect recipient through calocal 
wQlllen and to eliminate any barriers toslJch oppor- govenunent or, in Ii ullifiedsystem, through the. state 
turuties.' . supreme court. TheappIicabiJityof the' guidelines to tnal 
"'The term affirmative action refers to a plan or program cOUrts turns. onthree factors: . '. '. 
to correct the J~ffects of past discriminatory practices in __it receiPt, of ,.LEAA flul.dscumulatiyeJy . totalling. 

·lJiring andprCimotion. Affirmative actiorthascommonly$25,OOOduriJig the period. of theLEAA program; 
been assoCiated with situations iriwhich a pattern of .,a work forcenumbe~ing fiftY0t:more; . . 
d!$criinination.hasbeenfound to exist by a: court or by all .' • a service population with a 'minority repre-

,·administrative'agency. It need not, however! be·lfmiied sentation62 of more t~an 30/0.. 63 

tosucnsituations and can beinade an addition to an.,~_='c"TheH~gal obJigationj'o develop an equal opportunity 
' .. ,e9ua10ppoitllnityprogratnjn a court whlchhas a sub~programdev9lves upon the agency whichusesthe funds, 

'~. c stantially ,lower percentage . ofntinority gr~~p members , (!ven .though t~eage~!:y may not be the diirectrecipient. of'. 
/~or women jnits work force than exist in the service the funds (e~g. ,when 'a countycommjilsion receives a 
~;; '~.qputation. '. .. . . . ". . . . .' .... . grant for use by II circuitcQurt). .... ..' .. ' 

'''\.e~listicalJy, most trial <iourts do not embrace activist . Even though it partiCulartrialcourt is tequiredto meet 
concepts of eqlia) opportunity employment and • tend to the legaLrequirementsseiby' LEA1\,'thti court does' n()t 
avoid affirmlltive action~Thisinaynot, bea conscious necessarily needtohave'jtsown ~EO plaln;ItispossibI~ '. 
policydecision,l;>ut, in one way or another ; trial courts fora, trial court to be l!lchided in',a. county, city or state 
willfittheIllselvesintothe.following categpries: ,judiCial branch plan, provided thatthe tri~il.c()ui:t segment 
, , .•. total avoidance' 6f .• equal •. opportunityprograrns on of the overall, plan meets. the guideline. tt~quirements .. ' 

the groulldsthafthe court is not JegaUy required to Whe~atrial .court iscQuiltyfunded, aildit§Jnk' 
have such aprognil1l;:;~~ . . . . •. .. '. .' pJoyeesareincluded in anexecutivebr.anchpersonnel 

o miniIllalcompliancewithl~gal obligations; . ' system,i! may,be\Viseto'seek inclusl(lnin thecounty~s 
o full. anrj faithful'observancel;!fequal opportunity equal 0ppol1unityprograin, if one exists. Jhlltbis waY,the 

, guidel~ne~; ~\lt~voidanc~ of any steps to aton~, for . cou~tyc~n resp?n~tO'all eXis.t:8g;1e~eral!, state orJ()Cal 
past <ltscnmmatton; or .1/ requIrements. "Vlthm Qlle. adm~l11stratlve framework and 

4la strong commitment to an activistconcep~ of equal lift muchQf the admilii~trath{ 'burdenfrom the courts. It 
opportunity employment . would still' bethe responsib:1ityofthe court to ens life that ' 

_ . • . "-,... , ' . .... . ....... . .' ". ...." 'h:. ". . . ...... . . '. .... .' c.- Legal ~ctmsiderations. Title Vu., oCthe Civil the localgov~mmentpl! ~hmeetsLEAA reqllirem}ents 
'. Rights' Act of .1 964, . as amended 'by the .Equalj)pportu.,' . and tltat. the court exerc~~es', its personnel authority in -a .' ". 

,·~itY Actor 1972. prohibi~s discrirni?atio~ in empi~Yin-ent':.Itia,I!!~~_:_~istentWitb th~ guidelines. .' /' .... 
by state. and local govemmenJsJ.h.!~,natlonal pql!~.J!.a~ ___ " .. _~~~.c.?:'~~-~;c=_c:= 
D~e-n reimorcedbya-~arietyofstate a~d localenac~-·---., ," .. ' .'.~' ". .: . ..! 

ments.~o ~. / 0028 C.F.R, 42.201. eueq .. Subpart D;'f8 C.F . .R. 42.3PI"ctseq •• 
. Inadaiiionto'tbe broadp~nciples6f non.. . Subpart E; Tril\i courts may besubjecltootberfederal proceJq1"e$;for 
di$Crimrhithm in publicempioynient,there are more example. those pertainilJi to reveinre"sharingfunr)s. ". , .. :. ..' 

" .... " 

: . ~ , . . .' . '. . 
. . '. '. -. - " 

l5lITh.e LEAA ,8uillelinesdo notapply to the. great majority of trial 
cou~s in rur!!! ar~as.They do nQt even 'apply insomeiarge urban courts 
thilt haveneJerreceiyJid LEi\Afunds. .' ' .. ' ... ' . 

~D .For example. seaton 49(b~nr.otated Cod~c Qf Maryland, pro­
claiming the state 'spolicypn noli·discriminatiol1; - , '. , .. , . . .... 

. '. 6fTheLEAA guidelrm~s refer tCl~;'crimil1al COUft.~ystems,;;a lerm 
. withiitriited administrativesignillca,nC'e. As a practicai'm2itt~r. the (;ivi! 
side.tlt'courts mu~t be included. .' . '., '.. . . ... 
. ·~2,Where IJidi3I!sa,nd~sol\swith Spanj~h sum ames ate concerned, 
there is of(~n a major problem of determining percentages. The groups 
.lIre ~ot wel/.delined~ , , •.•.. . .... ..' 

~t.Evenif the minority group popullition is less than 3%. an EEO 
pllin!forwOmeh is sliUreqjlired, , '.. . " ", . .. ,. .' 

i . '. /' - .. "~', . 
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:j,Where.a~trial courtis~6V~red.bi· ~.'. judicJalbr~Ul.~h ". Dlent, advertising ,anli .traiQ,lng t()' .. ~nt~~~'J~~~I.~\1f> .~;~~ I 
eg~a! ,.opportunity,pI2!!;J6rt~e .• whoIe:st,iifef "eirc;htrial: . women-, ~d;-mbl0:rltygrbul"~arididat~s"'iO[hjringand' '.'. 

'.' '. ~oti1tsbould probablY stiiJ'sbape its~mploymenrgoals' in . promQfil)ir;Th¢'probleDlsaris~\wheil the ,selection pto- ' ,', "'. " 
'." ;n;l~tion to its own ~ervicepopuJation'~i\Arguabl)',a,.unli~ "cess includes .som~;.form.·()fpfe((!<rence·forwomenarid.," , .. '. 

, fied uialcourtcould Claim' thepopUIatlon9f ihe Whole.memb¢rs ofminoritygi~oyps(e;g.\\requiring thatacer-
. : state ~sjts.$ervicepoplilation. butthis<c9J11dadvers,e:ly" .",tainratioof jobs 1?e fine~' from '~po()l,of,quallfied . 

liffect ·ininority.·groups, concentrated ina few' regiQns< of it minority group applicatlts .ortbat a mInority. group appU-
, ~t~te, TheidealisJo.rast~O haveoverail~olijsarid cant be>givenaddiHonalrating point~ at;:the time of 

cenp-alizedadministrationof'anEEOprogram,with trial screeniligand testing) !l~ .... .' '~i<'> - I 
cou~illeach regiohbavi~g employment goals~dapt€:d ···M.Qstcourtsddnottise affirmativeactio1t onth~lfow[r·~ 0' 

tolodUfactol'$. ..... inidative~ "llnlesstbends' avery seriousjIllbalancebe~',_.~~ 
'. '. 'An~ili~r legal factor 'ind~v~lopingan .. EEO plan is the,twe~n the.' cQmpositio~(}f~th~cotJrt'WorlnOrce""and'th~;-~;;;:: 
Sc~~()ftliepla~, in~arti~ula.r,J~s_application~to~~r;.' "seFvlce:popul~tion.l'his ca~gily occlidn (m;ll'couft - .' "~. 

. sonill. o[;col)fidentlal employees of ]udgesand. e,mployeeslC.catedin ari,area und~rgoing. rapid. changes in the eth~c 
, oK court;,relatedagencies., ' . ' . . '. "aridracial(lharacteristlcsofthepopulation;IndiCativeof." 

,Equal oppoil1mlty gilidelinesdo, not apply to elected theproblemst~se(:lby this situation is the experience, of [ " 
., officials and;th~lr ill!mediate, appqinted aides (~.g. ~ t~le, the Supreme lllench ot' Balti,more (Maryland) ,where .' 

" 'chief. depQty ()Lan·~electedcler~). Where; judges are' . j;,,~diesievealeath~rWlllies'cofiSJl!uted~~hebul~of the .. .. '.\:1 
elected, •. consideraJ>le doubt 'surrounds . the scope . of thiis . workforce'. ~pa citytnat is increa§lngly. blacIt1!l~gi8kd~ , 

'. 'exeDlption, since stat~ lawsoDletitrtes pe~tsindividual composition;.' 'Ihe"S!1p!~1!!~!!~.m~lto,hns;inst1rUted·· one,: : 
j\!dges to,naDle.seveOll persomu employees. .' '. for~onehiringtocorreGt,thisjII),9alance; •.. ,.. .:, . 

'Ironically, federal guid~lines do riotpe~t anye~cep..; . " Whell' at~al. court-c~~loses to tak~. a strong. stance on 
.: uqnsforCPlployees of judges . who are appc;iute!l ,rather affinnative~ctfon, it is importanf that there,be . ap~olicy 
thanelected.Thus,even though a cofu;t pei"sonnel system statement embraci~g:theDleth6dS,as weUas the goals,. 
exempts. personal. employees of jll<lgesfromDlany as-'-'-so,thatl\leSQllrtpres~nts a: urufied frOnt in a controversial 
pectsof.the~ystem, this does 60t mean that they are area: Thl~ routineleSal forrilulllsassoCiate~withequ~ 
exeDlPted: fJ:()Plthe 'enforcement.provisionsQf M equal " opportUnity pronoUnceDlents wil!not sufjice; . 
(jp~~yru~y prOgram,1I4' A~-ai?ractical'lI),att~l;Ythisis a_ " .. d, Assessment o/existing falremployrnenr prac- ' .. 

. . serious problem~since it is hard.to apply ~qu~lopportu- . fices /rhe~are.se.:veralkeyaspects to an assessment of Ii 
i>, . :nitypro\'isions t() judgeswh() resel'Ve ~h~right {(fronc., court's status inregar4to~qllatopportunity: 
1'°1 tion.indePe.m!entlyofthepersonnel Syst~Dl. .assesSDlent oflheworkforce itself by:trieasurlng th~2 
~:.' .' .... A~lated problem is. the application oh<:ourt 's eqllal. ' .. ratl()s of. women. and nlinoritygroups tn. tlj~fono\V~ 
L;, . oppOrtunity 0 prow-nl, tocourt~related agencies over ing categories: . .' .. '. 
~·;.·whichthe(:ourte~ercises •• ~ . general ad.ninistrative,au~ "'hi thecourtasafi entity; '. 
'> .... • thority ,but: nota direct: conirol'bfpers6nnelgecisiolls. . .byJQb.cl~s_sific!!.ti()n and pay; 
;'.' Thus, forexample~acourtiilay havegenemt administra- by organi~atit,nai~Dif;' .' .,.. '. .' 
fi. ·· .. tivepower oyer a clerk'scoffice,si~c~Jl1e,ol>erationof .• assessment ofprocedu~s iq temIsoftheir quantita-.' 
t': 'that office ,~ffectsthe.collrt, but yet ·njaylack. direct tiveJmpacton hirillgofw~merian(hnirioritygroup . 
; " . <:ontrol ov~rthepersonnerdecisi()ns of theclerk;.This is members:66 " , 

;~{a~ambjVale~tatellof man1\gemenfCcoiltrol; and itmaype. . olltreacil prbg~ms dob Ildvertising; 
t!' . . ,that' trliil, courts lack,thereqwsite.authcirity to enforce an . . testing; .. ;, .... , .". 
;".' . eq~al opportunity'prognu~ill" co'!ut-related,agencies. . .. interviewing;> ." 
~- . . eventhose.cQmmQnIYconsideredto be Pliltdf the court. . . '.. selectlon'ptdceduresi-' 
;'. . . There ll!~st:pesoDle'<l,ir~ct cqnJrol overpenlonneladniill~ " proJ1iotion;, .•.... 
. ' ,~;"""~""~istfatiOnto. fully implement an BEO plan;. .... . ". ~;: ,:disCiplinarysanc~()ris; and .. 
'~""': .' .":. ,'" ",' .• __ ...... ".1' "._." _"," . ,"." .--' 

t.'.,: .. :.:,..... .' '.~ farmorecohi~trh9lversial issue 'ishjJ~e legatityIOf t?e 
~"vanous means w. c. a <:9urt may t: oosetoemp oy In 

correcting past qiscriminatory,practice$.'No. particlilar 
. pr,oblem~ a~involved where a'courtreUesoQrecruii-

. . ,M Jll.diClallmmupit}r froln5uit ~oes not extend to judges acting in an 
·administriMvcrole.·' . . . '. 

e5 SeeBe8~ntsof the:Vni;,efsity of California' v Ba/clce! ClIs~l'Io . 
76-811tSu~~(:\lurt .ofU1elJni~ S~es,. decided lune28. 1!f78. " 

. ·.1'!lecase,Wh!l~strilcingilc)Wn II ~ecjlic school iulll\issionssystem used 
. inC~fomi!l • .left Qpell t1ieuse i>f affirm;Uiveaction pwgrams.. ·.i 

, ·.·.~.·Fe4crlll:~ideliiiesaSsumellmuchfuore~highIY stiuctUf$:dpersi)n. ff ..•... 
. nel sYStem thai! actUally exists in man,y ,c!>urts· Equal-opportunity i~i ' 
hiud·tO :enforce without some administrative'framework. '. ., .. ' .., .. "-. ·,t··· .' .' .. 

'1,' 
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.'.;a5se~smeniof~the serVicepOpUI\lti~ns{ild.l11bor fairlysimple,. since thee1iseJltlrl~"gauge of its sllc~e~),s"A~~~ 
C'"-~?mai~rP~~- "'0': ~~. .: ........ ", . . '~' .. _qunntit:rtrv~;~theillcreasedeil11,!giln~'lt~d1IFj5Toniqti;on; '.' ~ .. ,i~ 

·~':'8~erar.demographic characteIj§tics of'commu-, ~ •. o(WQmeri·andmii1Q!ity.-~ups/ .'i,;d .. '-' ..•.... ~~ ..•. ,.:- .' ",~, 
. Ilityservedbywurt; .'. ' .. - . c- Ql!'-te-apa-rffro~whetherthereai~ explicifril,!mi~~~~ 
/. breakdown ofthe Tabor market;6'l ..... ' ..... .", :-oFper,centfgegoals ,an equal oppoI!!!.w~Y4ftOgiilri-can . .<~ 

. "c' identifying client groups, .s.uch ~§~persoiisJl~ing. . .be measured jnternisof~t~~lld~'Xfiesetrendsshtn1l9Jie" : "'~~ 

-"'.'~'~'~.--------'.' .' l~. OO.l~rt ... 'be.I.·.n .. g.' ·.b .. rought.befO, ... ie. ~'th .. e co. nit. or. urider, .·.ern. ea~. u. ·.re~:!.~~t.,h. ~:~u--m1)e."r.- o.~.ff1fJ. m ... al.~e. S a.nd •. £.em~le.s. in.l~ac. h ... , . .';. 
" SUperviSion of theco,urt.68. '. .., .. ,.' ~t!t~m!pgrci)up over'il. span 0(; several years. It lSlmpOI1ant '.' 
;: (Th~urposes of suchanassesslllent are: fcir the,Q,oJ!rtof:"'--That this be done by cO\lrtunit, by Job classmc~tionand . .' 
«0 'coinpate the makeup of . JfS "wo~~;L.qfce""'wlth . the. .' , by • types of . per~on1Jel. ~cti on,' as· ej{emplified ,by the; I 

cl n~~eupoftlie generalcommuEity.~thelabor marJ<eUmd .tablesonpage 4:3. / . ..... ". " . ..... .' .... .. i 

'jL .. thhe cou~'sprinc~~J~~!ienber"',grotlPsf·tq identify •• ar~as, . ,.These tables are in~icativeof annuidc~~JliL~P.S>'1iot 
~.'~' w . ere m!.'!9flty--groupmem rs' orwom~n arenot~etng . monthly reporting forms.13..2flkD1Gilthryand/annw.d for-e ...... .,~ploYea;. to \\dentify procedures:whi,chforeclose oppor~ . mats would,j)QWevef';,i'et1ect th~i same> data categories,; 
~: tunityorinvolvepias; .and to develop,. a plan for altering .'. Trends' could peJneasured qua quarter!)' basis within the •. 

.. the existing procedures and raising the l~Ye.lsor:minority year. '. ." ....... .. .'.. ... " '. . 
" '.. group membersandwomeniriTlie wotkforce. . .' " . Themainc<Y'nsideration isnotm~chanics, bUF,afeed~ 
~".·~theoasic s!eps in designing'lln EEO plan and related back t()topmanage~ so that f,lilure tOc5mpIementis 

,pr()Cedures are: 69 . . .... ..' . - . made known and some impetus for actionis created .. ' . 
• self~as~esstnentto determine unger-utilization '. of.f. hlipactoj££O programs. Equal employment. 

women and minority ~~:>up:members; 70 . opportunity plans have impact on personnel management .. _-..-~ 
• <ievelopment . of.specific:programs . to meet each . in a number ofway~; other than providing equal~por~~C''''j 

$pecJficneed ident~fied(e;g. ,outreach programs and tlmity. EEOplanningJorces a revie\Ycof>a~t~isting~, 
. cllanges injob descriptions};... . employment pnlcticcs ahd Oftenreveuls weaknesse$ 

.,_' promuigati0I10f a policy' statement-of theccitIrt on .'. other than. tn:ose \vhichdirectlyaffect EEOplans: . 
:EEO;' . ,-". As equal employment opportunity becomes 010reinsti-

_ appointmellt.of a'tolf official to implement the EEO tlitionalized; trial courtscananticipaieth~ follo\~ing: 
progr-amWitbafulIstatement of this person's re- .~. a reduction in .. "inside hinng"and aIllOl'e open 
sponsi1?,HiJfesarid powers; .•. . . " .'. :empI6YilJent'process;". -c.o· ." 

.• statement of the responsibilitiesofappointing offi- ' .. ,.amore'formalizedand well-documented recQrd or 
daIs andsupervi~ors; '., . ..... . , '.~; selection, promotion and disciplinary actions; 

• setting forth procedures fortn(erna1 and ex:ternal !!LmoreemphasisoE...9uan~tative criteliafor personnel 
dissemination of the EE(),plan; . . .... .deCisionsandiess subjectivism; '., .., 

iI modification. or amendment~ofpersonnerproce- iii .. de~elopment6fmore detailed data on theerripIQy", .. ~~~~ 
dures, as,re,9!iired;, .. ' ......, . . '" .' " ees; .' i . . . " '. ',...Xi 

• creation of more structuredpersonnlll pral;tices;' as .• more istructufe in job clas$ification lUld job descrip~c . ,:,.":"l!E0 
requir~p,: imd ',o~ ,. • /'. tions; and '. . . '~A 

"~erHfitationtotheStatePi~nning Agency that a plan~more clarityi1i,denn~ng who makes employment (; 
is on file. , . . decisions..··.. .' """,;'::' 
e. MOllitorillg.persomu!l practkes. The weakness EEOmay, ine(fect~be an impe~ustomore serious ":: 

of many plans pfi!pared in response toexteinal. press~res" .pel"sol)net .mllnage,ment. . , . . ':',; 
is that. 'they ;lre never implemented or monitored. The _, . . '1'''' c'. . , 

.. ." .'. .. ....<" 2.!lJniomzation. .'. '. .' . 
monitoring of aneqtIalopp()rtunityempl()yme~~J'lan'rsa.Legalbasis o/ulllollizatioll. Therighto(pnblic 

•. ,. ." ,0 '~' . 'em'ployeesto organize is now·recognized4n most states. , 
• 67 WOllliin-m~ybe52% orihepopidat\on, bur.6ftfu':'10%-9r less of (I Although the exer'cise ofthisnghtbycoiIrtpersoone1 has • 

thelocaJ.Jarorma(1{l!t •. Employment goalsbas.ed on th~hlglJer figure thus faroccurre .• · d on avery···rando.ni,localizedbas~s,71 it 
rilll~be Ii little uiliealiSliC. .' . . . .' .... ' '..... . . ' 

... ilItSoine minority groupsniati:otApose a much htigherperce;;rit!\~eof. o appears prob~bletMt court persomielrhallagement will" 
"iic!Jurt'.sclie~tel~ .than ~e:ycorripose orthe gener.tl population';'. ..... •. becomejncreaslnglycon~~med withccillective bargain~ 

.. 80 Adapied fraln TAreport preplIf¢dbythe.Natio:nal Center forState'=.i- in~,-
Courts fanne Florida Sl:premeCourL . .'" '. . ,.:."' ...... c)",.-A 

.Tn The assessment mustbe' done by translating court jobcla;jslfu:a~·. . 
don into federaljob cat¢gtiries: offidalsand tmfrlagers; professiDnals; > 
plira-profesSionals; Qffice/clencal; technicians; protective service; 'S~il-
led ~i'afts; ai1dserViCeriililri(en~~i:e. ~=": ", '" ". 
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EEO Assessmelltj)y Federal J(jb Classijicati()n 

Clnssifi<~lion 

ij 1911 

.~~~~+-~r-~~~r~-+--~'\'-~~+-~ 
, WM .. '~c~ 

. O(ficiais .and Man'agers 
Profe~siomils . 
(etc.) .' 

Totals 

% of TOlals 

TABLE9C; 
E£O Assessment ,by Type vfE!ersOflnel Action 

_;=.~_".-_~",_~C:"_"- ___ "' - . .' 

Person!!,,1 
',Aclion 

1975. 

BF 

.... 

WM 

.' ,;. "'!. lfl6 

W
F Brvi 

1917 

., 
WM , .. W BF 

I····· 
BM . BF F WM,;;' WF 0., --:-"'-' ~;--"'--~--~---';"-'+---';"+--.,--l~--,+"---'-+----1i-'---,-+.-,-c-+---t-..:..-.'-+--i-'-,.....,,t---'-~ 

Applications 
New Hires 
(etc.) 

Totals 

0/0 ofTotaJs 
';c--,--,,.-~, 

'. 

.' 

.. - : 

.. 

TheIightofpulJlicernployeesto oigani~e is most. 
c9mlnonly.·· based uppn 1;ta.te legislation goyerning. the·· 

. \' 
Whole .. area of public . emPloyee .. labOr . rebl~ons .. · Many 
statesadheregeneraUY' to model legislfltion orr Public 

. . ,), .' .' '. ~" 

'. 

cof,st1Sh laws»)'l!·, On,occasion, thes~ executive branch. " 
agencit::~ ~re caIIedupon to. m.akedeCisions whicbgreatlt,~" 
. affect the, managementaut1)ority or the "judiCi~I'Y over Its' 
pers()nneV3 . ,." ." , 

'~ri1ployeeRelation'Com, mi.ssions., Th. ese,,~,agencie. s.fiovv~ . . ", , 

.:.i';. 

. -.' jf'I'ypi(:ai unfair employee practil:es are: coercing employees in the . ,i . 
ever entitled ; areuslJl,\IIy empQwered to cOilduct repre~ . eltercise of their .rights. inte~eriilg informatio~of an eJllP!l)Y~c: organi.:{I· , '. 'i:' 
'sen~tion elections; to determine thebargaimnguiiit;and zation" discouraging membership in all employee organization. dis·=-,,:;c~ 
to generally protecttberightof public employe~s'\~o criminating against employees for union activity, blacklisting. refuSal/' 

.eng~gejn conc:e.rtedactivityand to'~h()osea b~~airiink to bargaill or dealing directly with employees in !p~tters covered "li"". 
representative; Some pftheseagencies alsojjrovidet contract: • .. ~'" / 
'! ":'. " ... :J;' .' ' •. , '. . ... c,' ... ". ...' \ 0 Thl~ executive branch mtruSlon has been strongly chp!lenged by 

'. ~edla~10n.an4fact finl.lmgservlces andm~~~Q.ete~~a •.. ~,the judiciary in Pennsylvania: Sweet J' Pennsylvania TAtro,. R11ations 

,ti,.~n, S.~?f u.n(aif IabOrpf'dc.ti,c,',e, S.',(Le ••• aC.,ti"ir?h.,s inte~.:f}n~ .... '., PtJar~i3l,6Atl~t;p~,2nd ... 66S.(19,.·? ~)andS. w, .eet)JP.FtnnsYbia~ia Labo~ 
WItbnghtsgranted by labor laws or frustq!ijng the .1nte~t . .:Reli:ltlonsBoard;,322.Atlanuc 2nd 364. (1!P4}.··· • '. " " . '.' 
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TypicaUx j state legislation on public employeereJa­
tions. imposes on publicagendes ~heresponsibility to 
consider the demands. ofitsemployees and,usually also, 
to bargrun in good faith with a representative of the 
employees. What constitutes<"goodfaithbargaining" is 
a .matter· of 16Cidlaw . with which many trial courts "/ilI 
have to become familiar: . . . . . .. . . . 

. Since many public agencies; including trial. courts, .. 
have operated within. the car-tt.'!xt of a dvilservice sys­
tem,colleCtive bargaining oftexl appearsatodtlswith 
existing merit systems~ In fact, there call be a high . 
degree of compatibility; since coUectivebargaining 
agreements normally deal with and incorporate many 
aspects of an existing merit system,including testing, 
certifications,jobclasllifications;etc. If there is a con­
flict, . state law determines if a collective· bargaining 
agreement can override existing merit system r.egula­
tions. In general ,a collective bargaiilingagreernent takes· 

. precedence, so that unionization tends to shift power 
.. from civil service commissions to employee representa­
tives or arbitr&tors. In general, collective. bargaining is 
facilitated by. the.existence9f an existing personnel· sys­
tem, since this obviates the need to create a personnel 
structure de novo. 

b. TriaL courts (IS employers. IUs usually quite .. 
clear that court personnel are "public employees" within 
:therneaning of state legislation on labor relations. It is 
often very unclear whether trial courts are "publicem­
ployers" under the terms of such legislation~ . The term 
"puhlicemployer" is commonly defined in terms of 

standard political subdivisions (I.e., state,cities and 
counties) so that trial courtshave>\lo recognized legal 
status as employers. This legal pr.t1~ilem.-has been re-
solved· in a number of ways: . 

• sOme states have specifically recognized trial. courts 
. as employers; 74. 

• some states have d~clared the judicial branch and 
executive branchtobe co~employers; 71\ 

• some states have recognized the executive branch as 
the employer; .76 and .. 

• one state has recognized courts as employers for 
certain purposes Qfnegotiation .. 77 . 

Where trial courts are not recognized as employers for 
bargaining purposes, several administrative problems 

7~ Michigan· liildNew Jersey. 
7ft Pennsylvania and New York .. 
7~ Wisconsin. California. Missouri and Rhode Isiand. Massachusetts 

has hlld an inler-branch confrontati6n ~ntheissue of stale laws. whiCh 
.. failed to recognize the Judiciary as an employer., . 

77Washiriglqn law restricts the courts to bargaining in areas which 
have not been delegated to a civil service system... . 

. r:.·"· .... 

. : . . 

.. executivebranchofficialsne~otiate contracts appIi~ . 
cable to the judiciary; . and· '. 

• bargaining unitstend t()transcend court lines so that 
court employees are subsumed by larger bargaining 
units dominated. by executive branch employees}8 

Unionization reemphasizesthe weaknesses of courts: 
as administrative entities and their reliance on executive 
branch management systems. . . 

c. The cotrective bargaining p,.oce~s. The coIlec-· 
tive barg~ning processis built upon a trial court's legal 
obligation to negotiate if requested to do so by:'an organi­
zation that represents a majority ofthe employees in an 
appropriate bargaining unit. If state .Iaw does notrecQg~ 
rtizea right to organize, and if there is no formal demand 

. for negotiations, no obligation exists to recognize or deal 
with an employee organization. However, once the em­
ployees choose to bargain collectively, atri~l couit can 
no longer take unilateral acti0n in personnel \natters and 
must adapt its operations/,o. the colIective bargaining 
process. 

This loss of control is sometimes difficult for judges to 
accept, since some trial courts fundion in a relatively 
paternalistic. manner .. It is important for the judiciary to 
accept. collective bargaining and to avoid any hint of 
obstruction. Moreover, judges must face the· possibility 
that their role as, employer limifs theirrighttQadjudicate 
disputes arising from employee relations p~oblems relat~ 
ing to unionization and the collective bargaining process. 

The collective bargaining process has four basic ele-. 
ments: . 

• . organization; 
• recognition; 
• negotiation; and 
• contract administratiOIi. 

(I) Orgllllization.This element of the collective 
bargaining processconc:ems the choice ofa bargaining 
agent byemployces, The organizational methods will be' 
determined by state law, but generally follow onecf two·· 
pathr:-representation elections or voluntaryrecognitiori 
procedures. Public Employee Relations Commissions 
are usitallyinvolved in both processes, 

Representation elections are by secret baiiotpermit­
tingemployees a choice of one or more. representatives 
oran option not to be represented at all. Where abargairt- . 

·-inif representative~~cefves··thelegally-requisiiepercen,:---­
tageof votes, certification· normally follows.Cenifica- ' 
tion makes the bargaining agent the exclusive representa~ 
live of the employees and bars the rightofothers to 
org~nize employees during the period ofcertification;79 ... 

7~11tis is partially a function ofunioll economi!:s .. A small number of 
court employees may noiwarrant a separate otganizational.effort. 

79 State laws ljlso accord employees the right tovoteouta bargaining· 
. agent by a process of detertificaiion . 
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Voluntary recogniti()~ procedures are nofbased on 
.elections; A bargaining agentgath~rs evidence of em­
ployee· support, normally lW signed authorizatiofl, cards 
and presents this to the Public Employees RelatiQns 
Commission. Wlii!(tstate lawsdiffer, voluntary recogni­
tion does ilotnorrha1tybarother organizations from at­
tempting to organize employees. The status of the bar~ 
gaiIung agent is thus less secure; a factor to be con­
sidered inthecollective'bargaining process. 

The employer posture during a period of organization 
. must be one of non-interference. The employer cannot 

intrude upon jthe employees' right to organize , nor dis­
criminate agriinstemployees who participate in organiza-
tionalefforts.· ., . . . . 

Thisdoes not mean,however,that the correctivepos-
ture is one of aloofness. Tile initial response of an em­
ployer to organizational efforts can set tMtone forfuture 

.liiborrelations and must be reasonably tolerant an~ re­
'ceptive. Moreovel', i(js important thattrial court l~aders 
start to prepare a labor policy a~d that they position 
themselves forthehard bargaining which rnayfollow the 
organizational efforts, .. .. 

Developing a labor policy involves two main steps: 
"analyzing the existing personnel stru~ture, if any, to 

l···determine what parts of itareworth fighting for and 
r . which parts could benefit from a negotiated iin-
~."> .. provement of elimination; and' 
; ~ developing a list of key management concerns and, 
! formulating a position on each; typically, selection 
t ., . ' procedures, discipline arid grieva~'Ces· and methods 
1of compensation. 
,In short, trial court managers should start preparing a ! bargaining position so that collective bargaining ben, 
[, comes a two~way street; rather thana series of manage-
~:'" . ment rea.ctio~s ,to :employee ;.d~mands. 
,~ .' 

~. . . (2) Recog1litio1ll'This step in the process in~ 
L volves the recognitionpyan ,employer that henceforth 
\. .. employees ,will be rep~esentedby their chosen agent, 
\,. The important issu,e in the recognition phase is the 
-l detenninationofthe bargaining unit or units. Employees 
L .are<usuallygroupedinto bargaining units according to 
go . such. criteria as community of interest, wages, hours and 
:i," other conditions of employment, past history of coHec-
i '~--o:-~tfve . oatgaining~ai1d 'lhe' -desires-of the- employees ilF 

~: - volved.If the employer andthecoUective bargaining 
·'0 'representativeare unable to agree on which employees 

.are included 'in the bargaining tinit, then the Public Em­
ployees Relations ·Comlrussiongenerally is . empowered 
to. decide the employee unit. . . 
. The uilit is··important;.since the existence .oftoomany 

Units may· cause the ernployerJo, be in constant negotia~ 
tion and to be dealing with <bargaining unit rivalries. 

. Conversely ,if bne bargaining ~nitcontains too many 

diverse groups, effective representation is difflcult, with· 
the .result that employee dissatisfaction. undercuts the 
. credibility of the collective bargaining process. 

The composition of the unit. is importanf for other .. 
·reasons. Only tlJeemployees WIthin the uni~can decide if 
they wimtto enter into collective bargaining, andifso; 

, who will represent them. This Illeans that bargaining 
uJlits .may be defined in such a way that some court '. 
employees are unionized and some are non~unionized. 
This often causes internal tensions, since non-unionized .. 
employees may benefit from provisions negotiated by a 
union.8() 

The composition. of court bargaining units can take 
many forms: 

• all court employees can be included in the sam~ 
unit, regardless of their function, anidagous to an 
industrial union; 

(, . court employees can be org;mized along functional 
. lines, such as court reporters;81 this isarialagousto a 
craft union; . . 

• court employees can be organized into brOad func:' .. 
, tio~al units including all employeesofthe< local 

governmenfi2 who are In the same functional cate­
gory; or 

• coUrt employees can be in abargainirigunit includ­
ing all public employeesofa particular political 
subdivision, such as a county. . .. 

If a court is not regarded as the employer, the bargain­
ing unit tends to transcend courtorganizatiomillines 
leaving court managers substantially isolated from· 
negotiations, but nonetheless subject to tbe negotiated 
contract. 

(3) Negotiatio1ls. This element of the collective 
bargaining process concerns the methods and issues in­

.volvedinarriving at a collective bargaining agreement. 
Major considerations in this phase are: 

• the composition and. attitudes of the bargaining 
team; 

• scope of bargaining and key issues; 
• breaking deadlocks; and 
• contract ratificiitiolh . ,. 
The members of a bargaining. team should know . the, 

Working conditions of the employees affected . by . the 
_ negoti!)tions .. and shOUld .havetheauthority to. negotiate.· 

'. . . 

BO A paclllel situation exists where court employees are not Un­
iODized, but benefit from provisions negotiated by a county employees' 

,union,' .. . .. .... ..,';' . 
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. 81 Managerial, confidential or supervisory employees are exclud.~d . 
by . laW from employee bargaining units, but ,.state laws often. Penni!· 
supelVisors.to forni their ownbargahiing unk . ... ... 

, ~~. Ina unified sysiem. coul1 emplQyees couid· be. in a statewide 
bargaining unit .... . 
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A trial CQurt team migbt be composed of the trial court 
administrator and heads ofmajorc()urt diyisions. In, 
general~ it is best that judges stay out of direct negotia­
tions, reserving to themselves the role of ultimate 
ratifier. . , 

Ina jurisdiction where an executive bra.nch bargaining 
team negotiates a contract covering court employees. the 
trial court should take the foIIowing steps: < ' . 
. • request a position on the bargaining team; and 

• d~mand a veto power over provisions affecting em­
ployel;!s withcourt~spec;ific functions otcourtopera~ . 
tions{e.g., working hour provisions impeding case 
disposition). . 

Regardless Qfthe compositiort of the management 
bargaining team,its memberS must engage in "good faith 
bargaining", as that term is definedin the jurisdiction. 
This is m()re than mere willingness to reach agreement; it 
means that parties must make an earnest effort and act 
conscientiousiytohelp bring an agreement into being. 
The parties should be willing to sit down at reasonable 

' .. times and exchange nonconfidentialinformationand 
their views on proposals or sUbjects within the scope of 
bargainirig. When bargaining fails to bring. an agree­
ment, differences should be justified with reasons. The 
parties must be ready to put into writing their 
agreements. Therefore, good faith bargairiing requires 
th~t there be aWillitlgness to consider compromisc,:,Solu­
lions and an open mind andwiUingriess to' find a mutu-.. 
ally satisfactory basis for an agreement. 

Good faith bargaining does not require. that manage­
mentbargain on any' or all issues. Usually, statutes 
dictate the mandatory areas of negotiation, most com~ 

'.' monly • 'wages, hours and working conditions." In prac­
. tice, employers sometimes voluntarily negotiate on other 
.;'j matters. There are usually some areas which areprohi-

bited areas of negotiation, since they are governed by 
· law (e.g., binding arbitration between public employers 
and public employees or equal opportunity require­
ments).83 in fact, the latitu4e of public employers in 
labor negotiations is circumscribed by many legal and 

.' administrative factors. Not infrequently, for example, 
public employee union contracts must be submitted to a 

· legislative body for approvaL 
For the most part, .theateasof negotiation are the same 

areascovereq by rules. or regulations ofgovemment 
merit systems. Where collective bargaining is imposed., 
upon an existing merit system, there te.nds to bea car-

. ryovei of manyexistingpersonriel policies. Collective 
bargaining does, however, cause Special consideration of 

· management prerogatives and issues 'close~y related to 
unioriism. 

· .sa Unions are.illso subject to ~qual opportunity requirements. 

" ... ," '. . "." ' -' .. : .. '. ~: ' 

A central issue inanyriegotiation is the power of a . 
. public' employer 'to manage personnel, specifically: 

• to direct the work of its employees; 
.to hire, promote, demote,tr~risfer, assign and retain. 

court employees;.. . 
• to maintain the effici,ency ofdperations; . 
• to suspend or discharge employees for proper cause; 
e to take emergency' actions to meet, pressing opera~ 

tionai m:eds; and .."" 
• to choose.' specific employees for positions and 

specific work methods. . 
"Preservation of the basic management prerogatives isa 

key factor in negotiation. Closel§relatedto this is the 
issue of when an employee enters the union. Most com­
monly, courts strive for and obtainthedght to freely 
choose employees and to keep them onprobatjonary 
status for three to .six months. Uilionmembership coin~ 
cides with the acceptance of an employee as a permanent 
employee. ... . . 

Arelated area of concern is .the union status of project 
employees (i.e.~ employees funded on a,short-tertnbasis 
by a state or federal :grant) ,These employees should be 
dealt with specially ill any negotiation iftheyare legally 
within the bargaining uniL. '.' . 

,Other matters which tend to· be raisedby unionization 
ar~ iss~es of strikes artdwork stoppages,dues, seniority, 
lateral entry and grievance procedures. 

State law often prohibits strikes by public employees 
and requires some form of arbitration. Depending on 
state law; a contract should contain a no-strike Clause or· 
a clause dealing with unauthorized work stoppages with 
the authority of the court to exercise disciplinary action 
to deal with these problems. . . . 
. The issue of dues is largely between a union and 
~mployees, but if a' union provides evidence of an. 
agteementwith employees for withholding of dues from 
salary, this can be an inclusion in a .contract. . .' . 

A more troublesome problem is thl;: role of stewards; 
,both in reporting grievances and incolilducting business . 
during work hours. Some reasonable time allowance for 
their union function isacQmmon contract provision. 
Stewards play a key role inrelatioris between a court and 
its employees.. . .'r ' .. 

Unions ate often commi(ted to the sen,iprity principle 
. and are slcepticiilabout '~merit" systems where merit is 
. determined by th(}employer. Seniority is ltard . for many 
. courts to oppose because the judiciary is itself very prone· 
tofelyCin seniority to ch06s~ presiding or chief judges. 
Yet, thesenioriiy principle, .if.accepted, can seriously 
erode court controlover promotions; not.to mention its 

. ~ontrol over layoffs ifthereis Ii reduction in force. . 
· U nioristerid toopposelateral entry and to insisiupon 

promotioil fCom within. This i!ia valid demand, but if 
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r"o carried to extremes. in a contract it' can greatly irihi bit the '. 

cQurt's authority to attract upper~leveleinployees or to 
inject new blood into a weak component of thepersonnet 
system. . . . . 

management of a court with a collective bargainingcon~ . 
tract. . .. ..' .' . 

A coliectivebargai~ing agteementchanges manage­
me.nt in avanety of ways, .butmainly inakeg the agree. 

A key bargaining issue,perhaps the most hriportant 
bargaining issue,isgrieval1ce resolution. The contract 
provisions dealing with grievances goVern the handling 
of displltesandhave. a lotto do with labor~manageinent 
hannony.Most agreements limit grievances to disputes 
overinterpretation or application of thecollectivebar~ 
gaining agreement. Defilling the scope of the grievance 
procedure is cruchlI, as is the methodology for resolving 
grievances. Most collective bargaining agreemepts ,'in­
clll,de an arbitration clause, an inclu~ioll which is not 
gellem1iy palatable to thejudiciary if the arbitration is 
binding. Qften theatbitration issue turns on the choice of· 
the arbitrator. 

'. ment' the' basic framework f'ormanypersonnel' de~isions 

On occaslQn, arbitration may even be. necessary' to 
break a deadl~ck. in negotiations. Another •. less extreme, 
Jom of breaking an impassejn negotiations is mediation 
between the parties or use of a fact-findertoITIike rec-

. 'ommendations for settlement. 
. When aco'ntract is finally negotiated, it requires ratifi­
cation by the judiciary and by themamigers who will 
acttiaUyadmin\sterthe contract, A trial court, even if iUs 
the employer. a~d negotiator, must seekcontractratifica~ 
tion by the local government which funds the court, Such . 
approval may not be forthcoming, thus rai'sing a question'. 
of the inherent power of the court, This issue isoot yet 
legally resolved . . 

(4) Contract admillistration, This aspeCt of the 
collective bargaining process concemsthe day-to~day • 

. fonnerlymadeWith few constraints on mamigement.dis- " 
cretion.This often works to theadvanta,ge of the man­
ager, since employees are similarly constrained. Many 
employee demands or cOinplaints,can'bedealt with by 
referellceto the agreement or by deferring therlemands 
to the next contractual negotiation. 

'. . Mailagershave Ii special obligation to understlj.nd and 
operate within the agreement(s) covering court employ-

, ees. There is aspeciaJneed for each manager and super;. 
visor to understand both the content and intent of ~ach 
contractual provision, There should be an ongoing re-' 
viewofthe agreement throughout the life' ofthe contract 
to prepare for the next negotiating session, but there 
. should also bean open cotnmunicationofideas with:the-; 
bargaining agent. This communication is crucial. Grlev': 
ances will arise, but mo~t can be solved short of arbina­
tioii.Neitherside desires the risk of defeat presei'lt in .' 
arbitration,< nor the costs, ....... . 

d. Cotrclusion. Collective bargailling by public 
employees jshere. Sooner or later, most large trial courts 
must cope With it. Whileitreduc~sthemanagemcnt .. ' 
prerogatives ofthejudiciary, itcan be used affirmativ~ly 
to improve personnel procedures and to deaf more satis~ 
factQrily wjthemployee problems. Ullionizatiort may 
also cause some. trial courts to assume a stronger person~ 
nelmanagement role andtdl,lssert the admillistrative 
power of the court: . 
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IU.EST~BLlSHINGA.JUOICIAL 'BRANCH PE.RS.QNNElSfSTEM 

A.' ChapterPulpose 

This section is designed to aid those trial courts which 
plan to develop a • court personnel system or substantially 
restructlirean eXisting system, Thesection assuiJles de­
velopment of a relatively self~contained and independent 
judicial .branch system.lhesection alsohas utility for 
trial courts which plan to rely on the execlltive branch for 

, somemaj()raspects of personnel administnition;but still 
wish to have apersonneHnanagement policy for the 
court; 

The section describes five steps in the development of " 
a pers,onnel system. The steps areJargely chronological, 
but 'the mic1dlethreestepsoften overlap; The fiv~steps 

, are depicted 'in Table 10. 

B. Developing a Judicial Branch P~rsonnet System 

l. initialpolicy decisions. The decision to develop d 
nlore structured court personnel s)'stem is a, major one. 

"On the one hand, it requires some ,commitment of re-

Illustration 5: Th~ Perso,nnelManagement ,.,ile 

TABLE 10. 
Steps in Developing a Court Pe,rsonnel System 

Step 

'L Initial Policy Decisions 

, II. Policy Propos3Is 

m. Detailed' Policy Decision' 

IV. Implementation 

V; Start-up 

,'Description or Step, 

Inr;lu~es basic decision to develop a 
, system and encolllpassesrelation~ 
ship of systeinto extemalagenCies 
and deCision on whether to use con. 
traciors. If contraciors are used, this 
dt;cision must be implemenied prior 
to U1e, neXt phase. 

Data gathering and detail includes 
data on pay" persona! qualifications 
and work functions of employees, 

'and collateral data necessary to de­
termine job classes and pay . CiiImi-" 
nates in a ,set of policy proposals for 
court on struciuie and operation or 
the system. 

Includes me process involved in de­
veloping, revising and promtilgaiing 
aset of rules to govern the system. 

Includeslhe process of designing job 
classifications, c~nipensation scales 
ind classifying if jdividualemployees; 
includes' the e~iablishment of' ad­
ministrativemr',chanisms to operate 

, thesyslem;a,,;d includes orientation '" 
and. training.of ~;i':ges,,'1!1minis-, 
trators, supervi~disandempi()yees, ' 

, ' 

The turnover ,of the system to the 
COlJrt in an operational mode., 

,.!!QijJ~~S to developth~ system; an ongoing adDJinistratjv~; 
'burden. to maintain it;';some ' employee unrest> dliringthe. 
transition; and some disruption of customarYprnctices. 
On: the otherhand~ it provides a higher level of man age­

, mentcontrOl withinth(LCourt; provides a more rational 
, and defensible process of selecting ; promoting ,disciplin­
ingand paying employees; provides some protection of 
employee riglits; and prOvides ameansofupgmding 
employee <qualific,ations.The strong and weak points 
havetobe weighed by lhe,court. " 
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. . ' . Ira deCisio~ is mad~ to devetopacourtp~n;onnel 
system,a detennhlation must be made of the extent to 

..... \Vhich theco~rtwould like the system to be,.independent 
·oftheelf,ecutivebranch}H A further decisi,~nshould be 

made on . theabilityofthe court t~d~'velopsucha system. 
witll the help of a local government persoimelQffice or, 
perhaps\Vith the support of the state court administnllor. 
UsuaUy ,it will be nect:ssary to seek contractor support. 

. t~d~fin.e soine'ofthepoHcyjsS~es thecollrt m~st"decide . 
. pri~rto formulating its poliCy ~Amongtheissues ",hich 
... might be presented to the court are: .'. .. ., 

, • relationships tOloeaI governmellt ·personnelsys~ 
tems,specincally the, exact areasiriwhich the court 
will.haveanindependent posture on policy, proce- .. 

Ifcontractors are re({uircd, there are several steps to be . 
··taken: 

.• ascertaining whether: funds, areavaiIablefor contrac~ 
tors;. if not, grant applications maybe. requested as a 
prelude to, Or ail accotnpanimel)tto, a request for 
proposalS' (RFPs);.. . 

• ascertaining the pertinent legal provisions governing 
procurement of ,contractor services; open procure­
ment through design anci issuance ofRFPs isusuaUy 
requirii4; and . . ".~ 

• ·the appraisal.of proposals,··~eledion of a contractor 
a!ldnegotiationOfa contract are the final stepsprior 
to system design. . 

2. Data gatheritIg and detailed policy proposals •. 
The creation of a~t~ctured court personnel system re­
quires a great deal ofdataopindividuaIemployees and· 
their work functions; This can be a time~consumingand 
costly process,but it is also a necessary process to build 
aSQundsystem'.' .'. ,.' .... 

Tile basic chronology of steps in this process is: 
• development of backgroull<l data on each employee: ... 

age,experience; education., skills, work history and . 
salary record (i.el' the 'data necessary tolater clas- .' 
sifyemployees and detennine' pay scales;· this will 
normally be done by questionllaire,but there may be 
existing biographical data that is· accurate); . . 

• alla1ysis of job fUllctions • by interviews with indi­
vidual employees (Le.,deSk audits), by question~ 
naires or by both; . ' 

• surveyofadministrative personnel for system over~ 
view and job interrelationships~ and· . 

• development of collateral data that wjll, influence job . 
classifications and pay; 

exe9utive branphpay scales and fringe benefits; 
existing fringe benefits, vested rights, acctimu-· .. 
laten. leave .of court employees; . 

dureand persprineladministration; .. 
•. syStem coverage of employees who are,paid ,f(Om, 

state.or: federal furids,ofwho are in court~related 
agencies not directly ,under the man~gementcontrol 

,of the.court;· .. .'. " .. .... " ., .. . . 
eapplication oftenure andrnerit.concepts,as opposed .. 

to service,attheplea~ureofthe court;. ' 
• the period to be allowed for transition to anew 

system.(uiiuaUygovernedby budget ¢ycles),!5; and 
·~uetennination ofhasic procedural issues: 

roles and responsibiHties of sy~tem participants 
(i.e., judges, administrators, supervisQrs,em-
p!oyees); . . ,'. . .. 
judicialprerogatives i~ hiring linddismissingcer­

tain employ~es an~ inconsideration of gn~-. 
varices; 86 .. . 

control Of· selection' process; 
,. employee status (e.g., exempt~ pr~bationary.·· 
pC;,tmanent .aml temporary); .. . 
promotiQnproc~dure and lateral entry~ . 

•... ~mploYcreobligations and conditions of work:; 
disciplinary and grievance prOcedures; 
w()rkhours,leave.ltolidays; . 
traveL 

. 3.DetailedpoJicydecisi()Ds.The responseCof the 
court to the personnel issues placed before it willconsti~ 
tutea policy decision on the nature and scope of the 
perso(lnel· system. ,This response Will· normally be <:on~'··' 
tained in rules of court. bui a policystatement would 
suffice.,···,·...·,. 
. ··.The .. ~ethOdology 'for developing personnel ,rules is< 

largely detenniried .byrule-makingmechanisms in the . 
. particular JurisdictiQn, but thepatterh of devel6pmenn~ 
. fairly standard, asfono~s: . , , 

earticl,lhltianijy the court of some policy guid~lines; . 
.•. drafting. and "dissemination of rules fOI-comment; 
emodificationofiules;and 
• promulgation of the fules (Olariyjurisdictions have a . 

.. , existing·· policiesofreiated-·gove:mments ,onte~ 

. !lutc!, leave and.cohditionsof work; . . . 
policies andp~y scales of cofuparable. trial c.ourts. 

'-C-C~ •. ·'\\.aiting period"before :rulesbecomenmil); , 

. At tile conclusion of the data gathering effort. suffi­
~ientknowledge ofpers.~nnel, functions ilndneedsexists 

8' At this pOint the decision would have to be very general. The more 
specifict'elationship would have to be developed. as pado(system 
design; . ..,.... . 

. The level of detailin thetrilesis a lOcal Judgment. It is 
'orily ne~essarythatthe rulesbe~xplicit enoughtoclarify 

8$ Jflegi~laii(}n is.needed toiinplement the system. the time ffanJe······ 
.. must be related to the legisllltivecycle.· .... ... ,.. . . , 
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88Theexclusionofjudge$ from the grievance process lsprobabty 
best.buti~ SQme courts the policy .i~tohave judges involved ill' \!i~ 

. heanog o(grievanl;es. . ... . '. 
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cqurrpolicyonthe major ~~pectsofpersonnel~dmiIiis- . 
. iration. o1\1oredetailed procedures or directives can 'be 
i~sued,as required. ....... . .. 

4. Irnplenientation~ There are.threebasicaspectsof 
implementing court personnel rules: .. ... . ' .. 
..• the· mechanics'of creating ajob and pay structure; 

• thedevelopmelllof administrativeinstrumentaHties 
todirectthe system; and . 

• 'orientation of system participants. 
a. job and pay structure. ComIllonly;court personnel 

rules require that a job cIassWcatioitarid paypla'n be 
developed as a centerpiece for the personnel system. 
This· undertaking is usually technical and· isorie of. the 
major reasons why contractors are oftenusedfof initial' 
datagathering,for suggestion of policyalterriativesllnd 

. tor the purpose of developing a job pay structure. Con~ 
.. tractors also can provide important .help in classifying , 

individual employees. . .. . 
.. . The typical process" for developing a job and pay 

~tructure is: . .... • 
• developinga set of job classifications and jQbde~ 

scriptions; 
• relating cllrrent 'poSitions (0 the new jobcIasse~; 
• determining the compensation scale to be useD 

(rnostcommonlY the executive branch pay grid) and 
related issues of in-grade increase steps and number 
of pay grades between jobs in the same promotional 
sClies;87 .. . . 

• relating job classifications to Ibecompensation 
scale; .... . 

, • classificatioll ofindivid~al emplbyees~ . 
• establishing a procedure for ,;;lassificationl1ppeals; 
• hearing classificatioit appeals; . . . 

. • 'revision of emp)oyeeclassification,as required; 
• sul,lmissionofjob c.lassification, pay scheme and 

employee classificaiilQn lothe court for approval; 
and .. c~· 

• building thep~y. p'jl~nint(Hbe budgeLprocessand 
validating it by int!¢ractionswiththe other branches 
of government. C I·' . . ... 

.. "The abovc·pfucess .deJemsfairly straightfotward,but it 
'.ieryoften involvcs jUdgmcqts ofa somewhat p()litical 

. nature since the ranking of jobs for pay pUrPosesisa 
sensitive matter. Some of the problemswhichcommonly· 
~~~: '. . ... 

• the status of senior employees who iack thequalifi­
cations'required in tbenew· system, particularly 

H71t is quite possible to ron h)IO situations of "overlap "cwhe~ an 
~rnploYee hi lheupper. stel's oCa IQwerpaygradem.akes more than an 
einpl9yeein ille· first steps ofa higher pay. grade,Persolmel specialists 
are sk.i1led alfi",ilig pay gradations belweengrildes and withii1 grades. 
T.ypiCaIlY, in-grade increases arecS%and promotional jumps I·S%. 

.' ' " '," . . . 

·iniddl~-c~helon admiriistratprsinthe old system who 
. .. cannof realistically be classi fied • as administrators; . 
eexistingpay· differenti'als between' employees whose .. 

jobs are rated as being on the same level; . . . 
.employees.whose e~sting pay exceeds the 
··rilaRim~m .paY In·their new classification;·'·.·· 
• very major pay increasesJoremploYeeswhose posi-·· .. 

liolls wereunqerclassified; and. .. .. . 
• employees who may have to be placed at the upper 

.. levelofapaygrade due to seniority. . 
The problemsofinitialemployeecIassificationhave to ..... 

behandle~()na fairly personalized basis, andsom~ 
d. eC.i.Sionsffi.uS\bemadethat reflect a stretching of the 
rules, for example: . 

•• "grandfathrlQng "senior employees who may not· 
ltIeetqualifid~~ons; or. ... . . . .. . . 

• placement of et~ployees in the middle or upper s~eps 
ofapay. grade tp :preserve existing salaries without 
i.lpsetting· positioj~ classifications. 

The essential featur\~ of employee CIassificationIsto 
. achieve fairness to individual employees· widtOutdiston­

.. ingthe basic structure.·ofthe ·new system. 
C b.Thedeveiopment'Qj' administrative· i1lstrume1l­

.ralitif!s. One a~pect ofimpleQtentingpersonneFrulesis to 
develop an in~housecapabiiity fOt, operating the new 
system.Sff At the timethe.pe~()nnelsysterngoesinto 
effect .theremust be an .operating administrative 
mechanism. . 

During C .theperiod of imlliementation, theJollowirig 
steps shQuldbe taken to create thenewed mechanisms: . 
. •. apPointing a. personnel manager with delegationoi 

authcrity; 
• creation of any bollrds or panelsspeciJjed in the 

rules as part of the pei-sonnel' proccss(i.e., a grie-
. vance appeal board); . . 

$ development of a record system for perscnnelman-
agemenl; . 

•. development of: internal procedures for implement­
ing the court's pers::lrmelrules, perhaps in the form 
ofa manual~ and 

e development of a workschedulc for the first year of 
operation.89 .... 

. .c. Orientationo!systempatticfpt1nts. Acomnionly 
neglected aspect of illlplemecntingapers<>:n)l~L~ys~~!ll is . 
the need to educate employees ,supervisors, adminis~ 
(rators, ancl judges in its use. Whereacoritractorisused 
to develop the system, itls common to contractually 

• '. > " " , • , 

88 For detail on these adminislriltiv~ responsibilities. see ChllpterU •.. 
S(;c\ionB. (2) supra. .., . 

69. V ery often. a I:Qnlractor wiU be charged .with the responsibility of 
devel6ping such. a . .workplan. tiS well as. wi.th therespill!sibility for 
developing record sysiems and internal procedures; 

.' .., ..... 
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requirethatth~,coiltractorprovideaseries of orientation 
sessions., 

Th~se sessions will nOnnl,lIlygroupelllployeeSat a ' 
silnilatlevelin the employment hierarchy. N()n-" 
manageriaiemptoyeeswHl require a knowledge of rules 
affecting employeebehavior~hours of work;, employee 

, obligations,employeebenefits,employecrights, the 
" mea~s by;.vhich they canexpresscompfaints llOdthe' 

'" 'procedural mechanics tJiat will affect them (for example, ' 
requesting 1eave): Managerial employees and super­
visors will cover much of the same material, but frorn a 
very different perspective;specificaUy, their :rolein 
motivating; instructing, ,rewarding,reprirnariding,and 
evalua,tingelllployees and their responsibHity for making 

',', the' system work. Ris particularly important that juclges 
receive this type of orientatioo;These sessions shOuld 
serve certain basic purposes:, " ,', , ' 

• to darifyc()urt poUcyand to spell out differences 
between the new and oldenvirom:nents; 

.to clarify partidpail~ roles; 
• tobuildunderstandingaild support fot'the' system; 
• to convey basiC inforrilationabout System operation, 

in a forum which permi~s questioning and free dis-
cussion; ami' , 

• to ir:troduce the person ,responsible for personnel 
administration and make their fUnctions known. 

5. Start·up~ The operational beginning of a personnel 
system occurs when the poHcy of the court ha.s' been. 
translated 'into an' administrative reality by the 'comple~ 

,tion of the major imph~mentatIon steps, as diagrammed 
in Figure 4. " " , ',' 

,A, key aspect of startirig the system is budgetary. The 
system design is meaningless unless the other branches. 

• accept thejob classification and pay phm~ As a practical 

matter. the start-up of a n~wpersonriel system will often, 
coincide with a:newbudget year. ' ' 

The start-up of a,systemis oftensh~ky due to inex­
,~rienceor ullanticipated ,events. It cannot be assumed 
,that everythingcwillwork snioothly. The central feature 
of the start~upphiiseis tightmonitorill8 and quick re­
sponse to problems. Monitorillgand modification of the ' 
system d~ring the' first yearjs a 'r'!sponllibiIity often 
imposed upon contractors, ' 

The ultimate operational goal is a personnel system 
thatserves the ,needs of the trial court/This goal can be ' 
met in so many ways. This booklet should help td 
,suggest thepnncipaI alternatives and 'considerations ' 
which should be weighed bYJriall;:ourt leaders. 
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