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- approach to an mdmdual court is developed *These vanables shgu’(f/ be. noted by fhe-

readers as. they use these reports and analyze manage' e t aeuvnpé in the'r Junsdxcuons

und L common set of toprcs and followmg 4 consrc nt pahem of development andx o

. appllcatxon However, because of the consrderable/mfferences in the locus of authonty‘

wluch the vanous operanonal components of a cotirt - mus&suppon and agamst whxch a ‘
Ccourt’s management acuvmes can’ ‘be assessed; Suggesuons foﬁqelopmg or xmprovm
managerrent r‘apabrhty m each area is measured both in dlscussxons\of S ecrﬁc manage‘

hes Where possrble, we have 1denuﬁed and documented.v hose managementt chmquesv""
and approa.shes whxch have beex: effecuve m one envrronment and mxght be adaptable 1.




i itizs 66 m\ple "'f.l_genervally‘-‘.:. G G
emonstraj thelr speclﬁc apphcatlo }Together’ they are -

of refe _ fdrfnanager ewelopm their man,agem t_f'

"Records Manngeﬁ“fent ' L S S S
ggtwe.Summary Background Methodology and Suppamng Matenals =

.§€pOrts are orgam%ed on the basis of subject for e
egqu ’atlon of areas wnhdﬁt mterdependence Thls repoxt addresses Personnel Manage

.helped us on sxte over the phone, and by respondmg to ‘the pmJect survey gave us msxght -

g mto many tnal c.ourt management nssuea,whlch mxght not~otherw15e have been

) rFhey e
eds,wnth\! heu‘_? N

,Several tual court staff followed up our site vxsnts by'subsequently meetmg wnh usto :
'Uque our analysps and test our draft repoxts agamst management actxvmes m thexr
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yrmal tendency to equate. trial.g :{n’m n-
;he managemem &f executw gfi’r?anch agen-

,t;" 1, tnal courts are a loo.;e“‘ )
-cgapexatmg m the support o




' S eclel Foctors Affechng Person yel Manag 'mant. SR

Y mtenwmed w:th cou ity government Coun personneiv.
e ’management is thus affected by the personnel practrces': g
of local g,ovemments

‘rnel management L & G
S degree of vertical admtmstratlve umﬁcatlon‘ B ues of small populatron.ﬁ
» degree of honzontal admtmstrattve unification; or ' -a supra-county level, for example
.. nnmber of counnes in a multl county _]UdlCial dis- 'reglonal court admil strator,f‘f but.

T Office of Prsdg, Judge | L S L pEE B
_ Frosdng dudge 3" = AT e T b e s L Vertzcal d\ mzmstranve umﬁcatrom In most

o "“m‘v&“mg"'”?é‘ T : "1 i B R e states the geograph' 'components ofa tnal court. system,_:."

SRS RN ERREERR R ECC RO D - —\ G S B There are, however, \a few states wﬁere admtmstratlve' '
‘ COffcecttne Tf | AdutProb Dept § | ConciiatonSwvs. '} - I Officactthe. - ] J oo duw. G Cen .} Goun Reperter . 1 "¢ authority-over trial. court operations has been centralized
S ,cnser P's"“ "“"9“ cﬁm.m;,‘g&\ U fm—— Law Lib. Com —Chr. N iy GL s i | ina state supreme ‘court acting through a state court_'
Prob. " | director~Gon, ct. 17 Tcom — F Y Drector—taw Lib. ; ' ...~ adiinistrator and  applying its rule-makmg powers to. -
' - ' TS s trial court management:? .. 3 ,
o There is a close re!attonshxp between verttcal “admrms-» S itiny
. trative umﬁcatton and. state ﬁnancmg of .trial courts.
iy i L e T S Where tnal ‘court employees are all'on the. state payroll, -
el s e the key budget decisions=are. made  at the state level.
A e L Control over personnel management | is linked to budget- -
Su‘;rﬂoga'sz‘e"’ i CE e .+ ary responsibility. In short, ‘management control tends to
e s I A LU . . follow the dollar and gravitates to the state level when
: Admln &Spplt SIS st s Al e e ] Records o]l G cd Datention Tk L0 oot T e Y al court employees are. pard from funds appropr'ated'
i Senees ) S b st e Dm e e ’ by the state legislature.. B
' : RS e T comoen b g R A ~The practical xmphcauons of state ﬁnancmg of tnal\ S
',courtsare B
. increased’ potentral for state»leve] control over tnal L
- court personnel. management policy; - .
e mrmmal control over: personnel procedures, whxch A
o ’ meumes admlmstered at the state Ievel

3 Supemslttn N

Jusbce CL

. that place much
"maintains the system, in¢




courts have not tradttlonally bee srceived as adminis:

‘were thaty :*

- sheriff; and
agement authonty is® control over its conﬁdentral

v

- Over persons. ‘working in the court.

nel ‘management. ~

_'-~Dtstrzbutton and a'elegatton of management ai-
. thority. Even where=it
: management authonty over person
it-may be very unclear how: this authonty

Judges m vanous court dtVlSlonS or ‘to court admmls-
trators.B

. cies of judicial administration have eroded this individual

o "udge or even a group of Judges.

explicit. delegatrons of authority,
2 B There occasronally ‘is"doubt that state law perrmts delegatron of
-;authonty by the court a concluston
‘ "’Ohto S :

“-tratiye entities. with manageme_ntjcontrolvover all :fun"c-‘_
tions relatedl to adjudication. Many: statutes on the ad-
- ministrative authority of trial courts date back toa penod .
when court personnel management was embryonic, or
‘unknown. The underlymg premtses of these statutes o
S e ]uvemle, famtly or probate eourts)

Ce tnal court isa loose coalttfon of judges coordt—
nated by a presrdmg Judge, whose _role - relates
mamly to decket control and- assxgnment of Judges,
) { o aside’ from' the conﬁdentral employees of judges,
 other personnel servrces are provtded to.the judiciary -
by court-related agencres such asa clerk ’s ofﬁce ora -

. ance is t‘te tendency to' rotate the position of prestdrng. :
: Judge or to estabhsh by law, separate presxdmg Judge- -

between the power of the full coutt fo set poltcy andthe =" -

_ consensus: aho.tt delegating. the. executton of this policy
o S to: pamcular Judges. In many courts, tndrvrdual Judﬂes e
“e-all atral court needs in the way of personnel man- - still ‘retain srgmﬁcant control over day-to -day’ personnel» o
employees and a general power of supenntendence o

Ce e sonnel i$ more- centrahzed “various orgamzatronal pat-
: In recent years, these traditional concepts have grven' W
" way to more. modem concepts of cotirt administration
~and Judmal branch independence. ‘Powers of presiding

_)udges over: personnel have been. strengthened Judxcral : -
~“control over.courtpersonnel ‘has been clarified; and - -

- rule-making power’ ‘has -been apphed in"the personnelv
- area. Despite these developments some trial courts still
"-lack a:strong. legal basrs for the exerctse of court person- '

-ds clear that a trial court has- .
onnel serving the court,. i

‘cised by the Judrcrary There may be doubt as 0 what i
- power- resides in‘a; presrdmg Judge and hrs ‘power to.act
‘on behalf of -the court.” Ltkev\hse, there ‘may be doubt.
' surroundrng delegatmns of “authority to administrative -

“or : L
_ agement authonty can be’ underrmned hy lack ot‘ such a o

RYROE e servec

L Much of this confusron results from the fact that the SR

T state court Judxctary has tradttronally favored rndmdual‘ S0
Judge autonomy in administrative ‘matters. The exigen- -

freedom and: caused trial courts to rely more heavrly on’. -
. '-prestdmg judges or. judtcral ‘committees 0. administer
- trial.court operations. There is, however, considerable:
résrstance ‘ta centenng admtmstrattve authonty in one v

: ' ,_enacted by the Circuit- Court for Multnomah Coumy, Oregon

b Colorado, New Jersey and South Dakota, where the Chret‘ .
. Justice of the Supreme Colirt appomts presrdmg Judges, there are very L

ached by some tnal courts ino
: R Commmee

Thrs reststanc ' reﬂected in state laws whrch res rve_' :
many admtmstratrve functions to the Tull trial court or to. - :
; mdwtdual ]udges Another. mamfestanon of this resist-- "~

‘ships_for various specialized Jurtsdtctton courts (e g e
-Somé ot' this tension results from. faﬂure to dtstmgurshf{ te

actual execution of this - pohcy ‘While: it'is generally o
recogmzed that the rules governing. personnel manage- e
~ment should: be enacted by the full colitt, there js no.

management. o
In'the’ wuns where admtmstratrve authonty over per- :

__tems exist, such as: .

. the presrdmg judge personally executes the pohcv =

"o the presiding Judge yeserves: ulttmate authority, but
delegates ‘much of his authonty to, admmrstratrve a
*judges'in vanous court divisions;® - ‘ S

e the: presiding Judge of the full court invests a tnal o
" court administrator with general authority for per-‘v’: _
- sonnel management, reservmg review power in the e
Judtcrary, or S
& somz.courts use judlClal comnuttees to make per-,_,__,'_.'

. sonnel determmatlons, these: commtttees may “act. - L

- through a court admlmstrator or. dtrectly manage'.'f_ s
personnel L e e

Clanty in definis fig the delegatton of authonty to _;udges L

. dmrmstrators is tmcasronally 1gnored ‘Man- .

,deﬁmtton o :
“c..The mal court as. emprover The personnel who -
'S are often patd from crty or.count; 'funds and R

8 Some courts even delegate admmlstranve rule makmg authonty to

S thvrsrons of the court (e. g,, /..u'curt Court of Multnomah County, e
. ‘Oregon) o

A9 An example of mles deﬁnmg the delegatton of authonty are those o

2,00 ORGANIZATION =" N
2 .01 The General Committee. of Judges shall constmtte af: advrsory RS
‘i-.cor.’mrttee 0. the Presiding Judge for personnel policy matters. " T

2,02 The Court Administratar shall be responsible for developmg, R
'tmplementmg and mamtatmngra ‘personnel plan fo assure that alf
./positions substantially similar with respect to the type, difficulty o
- and responstblhty of work are mcluded in the same JOb group or 5
s class b B
- 2.03 The Ofﬁce of the Court Admmtstrator shall servc as the s
" Personnel Office for the. Circuit Coilit, responsrble for administer-
*-ing the personnel planin accordance with the provisions of the plan -7
) and the pohcy gurdelmes of the Presrdmg Judge and/or General s

t



-.-of local ‘governments i :
courts may choose to assert their’ admmlstratrve authonty o
. ,{,,by mvocatron ot‘ their mherent powers, but ‘the fact re-
- mains that there is consrderable doubt as to who is the. S

. '_employer of personnel serving courts; - < G i
" This Jegal problem has particular srgmﬁcance for col— :

“ﬁ--__are regarded by local ‘government officials. and by state -~

- legislators as employees of ¢he local government which .~
.pays them, Trial courts often- find that statutes.on local - S
government place them urder the management authority .~

“matters of “personnel. - Trial T T
. Type of Authority”, "

o 1ect1ve bargarmng and affirmative. action. If a trial court

~ is not legally an employer, it caiinot bargain collectively -
" and must permit county or city officials to enter into . " pisej
- - -agreements’ affecting court persennel Srmlarly, 2 trial "
“court cannot, very well’ develop an- affirmative actlon,_.: :
2. program ot' its.own, if the employer of’ court personnel ,5,- e

an agency other than the court.’!’

d. Whoisa court employee Many persons workmg‘

o in tnal courts are not, strictly speakmg, court: employees o
- f‘::._'_'They may be ernployed by executive branch agencies of
- state or local govemment by’ rndependent court-related«‘
" agencies, such as a sheriff” s ofﬁceor even by a pnvate‘.‘
©.court reporting firm. .
" A few states have fesolved thrs drlemma by a systema- o
- tie deﬁmtron of couxt employment usually in connection.”
Cowith! state assumpttor -of trial court costs. Such deﬁmtrve S

ik ‘_clanty is, however, not common.

3 »v its ‘personnel- managzment authonty in relation to-each

i ,'fcategory of employee’ serving a. court. A trial court. may”_
© find that its authority is very Timited in some categones :

-, and very broad - in. otherss .The key factors in such an
-+ analysis are:, :

e the’ power,to hrre or appomt e
@ 'the power to, supervrse “and asstgn duties;

ing dismissal; and ;-

'o the power of. uitlmate revrew over: decmons made )

with respect To the. personnel in a pamcular cate- . is an xmportant constramt on court’ personnel manage

“gory. -

- Tnitial Selection .

. Supervisory .-

Disciplinary

< “Authority to- Revrew ~No power to review. .
7 'Ultimiate Personnel

~Gourt Authonty 'Over_ Executive
S f.Branch Probarwn Oﬂ‘ icers:

. Cauri Rote.”

. Hiring done b
;’probation- Ben

© Colrt exercnscs TR General supemswn
: g'j;control over 1% f-resrdes in probatlon
T 'court-related functrons . agency

e Court has power to “Drsmtssal authomy
7 demand thata.. . ,lres wnh agency e
-’ probation ofncer no U :

- longer function in the e

court- N

Sanctions -

'Agency may answer
decrsrons of probatwn toaboardortoa chre

Decrsrm-s S L exeeltive

= _agency

a polmcal vacuum. Judges are frequently elected on a ,'

- partisan ballot or are appomted by po]mcal processes

. Clerks, sheriffs and other officials’ servmg a coitrt may;

- -also be elected. Many people workmg in trlal courts may.
ealso be polmcally involved. Trial courts Have: been, and ;

' a Aare, part of the political milieu of their county.
~To achreve such clanty, a tnal court must determme; i o

“In localmes where publlc employment‘ ‘dec

isi
,hrghly polrttcrzed ‘trial ‘courts’ tend to follow the local :
- pattern. Some.trial _cousts have large nunibers of em-
ployees who. aré selected by polmcal mechamsms nd -
- are largely exempied from any" structured “form- of per
" . sonnel management'
o -'fj court ‘will-have some: personnel ona pa‘ronage syste

- ‘ ‘and other personnel on a merit system PR
@ the power to 1mpose dxscrphnary sancttons mclud- I

 occasionally occurs that- a"trial

Where a strong patronage system extsts, the JlldlClal’V:‘,

“'may feel obliged to defer to locaLpohncal leaders in the -
- chorce of “personnel. In'this srtuatton, a patronage system -

A typtcal srtuatron in trial courts is the. case of the:z-

cutive: branch probatron agency and the overlap of -
2 ersonne} authonty which often arises from this’ situa-
_tion. Table provrdes a hypothetrcal rllustratmn of thxs

= problem

"Many: trial courts must l-terally ﬁght to'r"btam man-, 33_‘ ;;uons on management control of hmng and ﬁnng

‘ '-agement authonty over the personnel who serve the s

: court.

“ Case law in chhxgan deﬁnes trral courts as the “employer“ of -f'

court personnel: Wayne C:rcmt Judges'y. Wayne Couinry, 386 Mich; 't

: apphed to any system whtch 1s not a ment system Many’ f
‘so-called patronage systdms have several trappmgs of a

“Many such’ modified patronage systems arise because :

» . ";.eleeted officials cannot afford the disruptive mass turn-
3 Polltlcal factors. Tnal coutts have not operated m oV Y

(1971); Judges v’ Bay Connty, 385 Mich. 710 (1971); Lrvrngstorz d

B Couny ¥ Livingeon C Clrouit Judge, 393 Mich. 265 979).




:_p_oyees can be ﬁr d: or,,d

ionization. The right of pubhc empioyees oo
X themselves mto unions is- accepted policy in:" :
,many states.” There are seme umomzed court emp’ﬁye@s‘ R

m at least fourteen states

. been most common m mdustnahzed areas where labor
: unxons have been well entrenched for years Umomza- :

-~_‘_State County and Mumcrpal Employees ( AFSCME), but | i
-some. court employees have elected to use’ industrial or *
* trade’ umons wnh strength m therr Iocalxty er to form- L

- their own umons

‘ Umomzatton leads toa collecnve bargammg contract;’,

which 1 becomes afocal: pomt for personnel management

*In some instances, the contract ‘does” little ‘miore than. o
_,mcorporate an exrstmg merit system and make the union,. -
rather: than ‘a civil service board, the key protector of .-

,Aemployee nghts In suchva: suuatron, a trial court may' S
nd- that, management has not changed greatly as the}ﬁ i

result of unionization.

o Where unions. move into. a court wnhout an exrstmg;'
:ﬂ'personnel system, the. srtuetxon is ‘much different: The "~
- collective bargaining c0ntract creates'a’ completely new. " -
_';structure and -may cause. a qurck change in management K

Ui it s Slnce court employees are, ofted jOlIlCd

_ th executwe branch employees inthe same. bargammg '
nit,;exee’uti\"e bran’ch,managers may eng,*,u ne.g'otiating- ,

: ] contract epphcable 10 courts.: .

B often oceurs that court employees'are part,of several
. bargammg umts, Court reporters, for - example have;
"mettmes orgamzed themselves separately. !, Socral :
service: employees of courte also tend to orgamze sepa- -
ately. Thus, a personnel manager may have to deal with-

“same: court, the. manager may also have,to deal with
: -non-umon employees

4 partta ly umomzed court

_ rseéd at’ 'rh‘e':p'léagu,'e, of

ese are typrcal- ‘of the factors -
that affect personnel management ina umomzed court or .

B n’tus’mnan 2 eAtanc'an"g:éeapté ’cn'ap’csucieg

“bi E au emp[oymem pramces Federal pohcy re-

qutres the equahzatlon of .employment opportumty ino o
“state and local governments.! 13 Some states and localities
have made their own policy commitments in this area.
e It already clear that equal opportumty and afﬁrma—_,

tive actlon programs will force courts to document their. .

e personnel system ‘These: procedural mechamsms are vir-
~tually requxred to avord the appearance of arbitrary ac- .
“tion. This is a new expenence “for courts'that have not.* -
had to, account to outsrde agenctes for therr personnel? S

actrons

‘.' €. The Neeesslty to Improve er Imtuﬁte Court
i "Fersonnel Mnnngemeni :

The personnel of a tnal court are 1ts most basrc re-

. source;, The apphcatron of personnel résources to achieve i
the objectives of the court is'the primary purpose of .
- personnel. management.“ Achievement of this purpose.
“requirés some management system, however rudtmen-~
+tary it may be.. Lo
The cnnstrammg factors noted in earher secuong do_ ER
not negate the need fOr a m‘anagement systerd, but may .
B mﬂuence the type. of system erected.

tem is advocated in this ‘booklet. It is advocated only that

. trial cousts establisha persennel manegement p\ohcy that -
: prowdes a workable ‘management . framework. It- s’
“different contracts and, perhaps, different-unions. In the. :furthef advorated that there be. some' management"--b N
W Courts are most often subject to. thrs polrcy by recelpt of gtants' e
N ftom the Law Enforcement Assistance Admrmstranon (LEAA)! o
M Personnel management 1§ not synonomoiss with persorinel admm- LR
.1stranon The latter’ conccms the largely mmxstenal tasks of’ maintain- -
o ing'® personnel sys*em.f ‘Personnel mnnagement creates the . manage-

‘ment:framework in‘which’ personni¢l administration .occurs and deals

_w:th the broader pohcy :ssues concermng personnel

‘No particular sys-



Hypothencal ande[mes S
Got’er nmg Court Personnel Manalgemenr

,,T_ypc Pf,’SlCP _' T)pe omedelmc S '.: .Nnture of Gu

"¢ . Atticulation of TrinI‘Couft : 'Complehensnve stdtement, by mle or Relanonshnp ot‘ Personnel Need td link personnel system 1 the

. 2i Personnel Policy (may be - gengral: pohcy declaratlon, settmg forth e Management and budgetary process://fl) to ensure that the
-articulated by the supremic .~ the court position of; lmes of authority;”- Budgetmg e er. of anthorize ,

. court in'a'unified system) - -.employee. compensanon and benefits; e R _.ff_’—stafﬁng requu'ements (2) 0 pro_lect
P T employeeobhgatlons andtights and all 3., FOR . future’ stnffneeds and also thebudgetary

: ma_;or aSl"3¢‘5 Of personnel relanons. g “ TR SR L 'k:‘lmpacl of personnel policiés (e.g., merit- *
R g ST e e T increase, cost-of-living, fringe benefits);
e "'"-0"""7‘* T ULt e and (3) to relate tumover and filling of
: TN 2L S . vacanciesto, the budgetposture of the’

B 7__court S v

':‘Formal ddopuon of execuhve branch

- personnel pmcedutes, with perhaps PR L el LR
s ’mmor vanatxons : . -..Mamtenance of Stat‘ﬁng Need 0 make system qmckly responswe -

el e Lo Leves

Lo e the siaff needs of the court (i:e., to "
Creatton of Mechamsms Ay _Des:gnanon of one_ perSO'l or.a group A e - minimize delay in filling job vacaneles) '
°f Personnel Management - of persons.as febPODSIble for SRERRTE Flek'i'ble Allocntion_ of Need to make system ﬁexnble enough 0.

personnel managemcm 'L 'Personmel Resources - thatstaff resources can be allocated in-
o ; T T : i alation to workload thus. avo:dmg the o
.Development ofasystem in the courtfor g e T phenomenon of overstal'ﬁng and . :
-coordmatmg information, declsmns and. S understaffing .1 two dmsxons of the -
'procedures relatmg 0 personnel S ST sime court; :

" Employee l”eiformence " Need to deal with and ensure the L
S R, : producnvny of the employee force, as: -

wellasto document mdlvndual employee‘ "

‘4t i Delegation of routinized personnel _ perfo fmancs:
' *" " administeation furictions to an. executive - BN R : : .
..'-A.:\,rbranch agency S Employee_At:CountabiliIY', ' Need to estabhsh clear lmes ofauthomy.'.

© o clanfy supervisory responsxbllmes and:
" employee duties and to make employees :

s .‘»"Adoptlon of A Ratlonal g Development of a. _10b classxﬁcanon plan o e

. Jobrand Comp_ensanon e for the court. R ._c]em‘ly acconntable to someone e
- Stucture . o ‘ EEEE I N S ). :
; Developnent of a compensatxon plan ©-'-'Responsiveness to Users . Need to pteventapersonnel sys!em from ’
"+ based on the classtﬁcatlon plan St e e becomxng 50 self-contained that - :

© responisiveness to user needs is & minot
: ' = St CUeE el consideration in job descnptions and
»' guxdelmes to govem the operatxon of the systen‘ 50 that- e oo oo performance e"al"a‘ml‘s' ERIE AR
- ,.personnel admmlstratlon routme does not become an end o Eieeuﬁon'of;énbﬁc Do :-Need of court to mpon d to-nation 81 a d”
m itself. i - Policy ‘statepohctes affecting’ personnel
ST The elements of a management framework can be saxd'; L eTeon el et management in paxncular cqual
to exist if a trial court has taken the followmg steps SR S : j‘;*._oPPOrmﬂlty Pollch) ;
Where the rudnments of a personnel system exist, the -

‘ Protecnon of Employee ~'Need o create procedures wlueh pennit'
opportumty is present to improve such thmgs as:. - ©Rights - oo ;femployees to present grievances and to -
.o the basic structure’ of the systen, Lo e L. D i be'given a hearing when they are the -

: o its relatlonshlp to the budget proceSS, R T o ‘j_,"'}".:'.’v.snbject ofadversepersonnel actions ot
e its ability to provide adequate stafﬁng, and » VT R ‘_Sancnfms B 8 ”
. employee performance . e 'Gmng Employees aStake -~ Need to create some 'career developmen'
S ¢ addition, the opponumty exxsts to adapt the system' . in the System L“77 ¢ opportunitiés; to provide opportunities
-.to various specxallzed reqmrements, suc.h as: ... .o for improving knowledge and skills; to
» ’ affirmative action programs » k __.;pmvnde for tateral mobility;” and to.
& collective bargammg, and I AR S
e grievance procedures. : -7 Responsiveness to - .
. Once a management structure exlsts, the court may - - Employee Organizations
begm to-articylate msniagement guidelines to governthe . "
~‘operation of the pazsonnel system Table 3 llsts some».' By

'typlcal gurd_\"l}nes

i empldyee groups in good fanh and to
" Honor their- nght to- orgamze th mselves
‘a8 a collective bargaining. unif or as an
‘employee orgamzatxon el




: Tacks op rauonal guxdelmes for courtvper-
5 _nnel management and also-lacks any basrc pérsonnel
"structure,. t is in no posmon ‘to. mtroduce specrﬁc and -
“discrete’ personnel procedures "Such a court must de-
-velap the basis for a persornel system.~ . - L
oIfa ‘court has some type of operatmg personnel sys-
.tem 1ts management needs are. substantlally dlfferent L

‘ ’v_‘basu: optxons. Chapter ,
- system and deals with system improvements and the = -
. development of specxalrzed procedures, Chapter 3 de—l«
'-scnbes the process for creatmg personnel s;zstems‘ s

: Self-assessment, system mod:ﬁcanon and m‘troductron o
F addmonal procedures are appro;mate ,

“The chapters which follow are: responsxve to thes two.
' assumes the existence of some’




A ‘Bus;c Cmerm for Assessmg Court
4,->:‘Perso nel Managemenf S

. l_'udlmentary or

qurte sophtsttcated' they may. be largely under - court_, ‘
- control.or may involve substantial executive branch. par-f

,ttcnpatron or they may bE: domlnated by collectlve bar-.

‘galmng con51deratrons or be free. of such concerns

. While. these and_ other dlfferences will lead to some -
. vanatxons m management approach they do not preclude

There are some personnel m *lagement objeetnves whtchi L
' largely transcend local variationsand which suggest gen- .

eral criteria for appralsal of court personnel systems

These criteria fall into’ four categories:. orgamzatlonal'
cntena relatmg tothe basic pohcy and structure- govem-»‘;.

ing a personnel system' staffing- criteria relatmg to. the

ablhty of a system to fuifill .the personnel needs’ of the .
v pertormance ciiteria relating ‘to - the: abxllty of -
“court” staff ‘to. adequately _perform, their functions: and;
employee relations ‘criteria pertammg 10 the system S

ablhty to deal- wrth employee.needs.
Stated in question form these cntena are as follows
8 Orgamzatmn. Has the court made a’ formal: pohcy
commrtment to. some type of court personnel manag ‘
ment" PR '

s ‘the poltcy statement comprehensrve enough 10 pro S .
v-de lear. pohcy drrectron m each major aspect of per-,._ ’

sonnel\" iministration? -

Do ,-the pohcres and procedures clearly spell out the'_;’._

ofﬁces, lf they are mvolved"

Ate the channels of authonty clear.so hat 1t rs under-if'.

. stood who is responsrble to whom? |

: fhon, partrcularly in documentmg need. for new posmonr' =

‘Has the personnel system been successful m keepl
the staff at authonzed levels and in avoi

: catlons prescnbed in _|ob descnptlons and va
'-selectron procedures" '

"-Has ‘the personuel’ system provrded the :court w1th
vperso,mel who' ‘have the qualtﬁcatlons and skllls needed

. 'to operate. the court?

. Does: the; pcrs(mnel system provnde an open opportu,

'mty for employment through outreach and re"ruttme

: general advertlsmg of j jobs?: .-
Do _job- -descriptions’ and selection ptocedures apply

standatds and’ quahf:canons which are: pertment to each
= spectﬁc job.and avord overstated or unreaSOnably resm
': trve requrrements"

,and in tenns of overall personnel procedures :
Has employee perf 'rmance? been,ade' ate as meas-

‘Is. there"a’ responsrble management off cer chargedi

V 7 wrth implementing’ court ‘personnel pohcy‘7‘ :
< Is. there some: established mternal routme for lmple,
menting: court personnel pohcy" e

-.Is there a- -personnel record’ system for mamtammg i

lvbasnc employee records (e g., appllcanons, tesnng or

' g8
: respons-brhty (l e,, the responsxblhtv of an ot't" cer in’ ch

operaung dnvnslon), bqt itisalso an mdlcator ot‘ weaknes

'.employee selechon and tmmmg




R there will be some. type of careerservnce ngmg fulr txme\'

Does the: system provrde onevance procedutes or other
mechamsms for. dea]mg wnh employee problcms sl

Does the system provrde a pr0ceSs of appeal or revrew o

~fr0m adverse: personnel actions? -

‘Dogs the- ‘system. provxde for dealmg wuh employee ,

-»orgamzatrons or their representatwes" :

oes the- system provide employee mcenuves, 0 the *
fo ’ow:ng areas: adequacy of compensation scales ‘and -
,,n-grade increases, upward mobllrt}r ‘and” promotronal

opportumtxes and rewards for ‘superior performance’ :

_The above’ questtons constrtute a very-basic checkltst

Supplemented by quesuons reflectmg the’ SpeCIﬁC man-’ -

‘agement ob]ectwes'of a frial court they could be used to.
_1dermfy areas for_rmprovement L T

B.. lmprovmg the Org_mzahonal Structure oF ol
Personnel Manugement Sysfem L :

1. Authorlty structure and pohcy. The startmg
'pomt for ‘court personnel m, agement is'a statement of -
- policy by the court which is usually, but not: necessanly,
,-m ‘the form of rules. The policy may be very comprehen-

sxve, settmg forth a gleat deal’ of procedural detall, orit
may: be ‘very broad. It may even mcorporate by reference
; many aspects of ; an execunve branch personnel sysrem
"+ The considerations’ normally addreSSed in such a po]-
iy statement are indicated’ below'v o B
- as Authority str ucture.

»Dem':ptmn o, pohcy area; ‘T'yptcally, tbc -full courtf

sets polxcy and. enacts rufés, but pohcy/authonty may be -
lodged ina Judtmal commrtt e So'ne o\rnmal , normally’ a
court’ admmlstrator, ‘must authonzed (to implement -
personnel pohcy perhaps to devc!op a ClaSSlE‘\."l\tlon plan

and compensatro, plan, as. well as detailed. pmcedures
Finally, it must be made clear who makes: employment”
ices h,o_has general admmxstrauve authonty -over
1§ categones ‘of employeeS‘ and- who' hias supervis-
authority. In short, there should be a chain of com: ’."
hand and some clear hmrtatron on’ he pOWer of mdr-:r-

v_'dule[ judges
Spe( {fic policy ¢ : 5
v desxgnatron of pohcy-makmg body,

employees a form of 30b tendre challengeable only tor

appomted ofﬁcnals or the personalemployees of Judges [
~o The atter category can “be- conﬁned to. ‘secretaries: or.
A ex;ﬁ?ﬂ”t%\to court- reporters, bathft‘s and c0urtroom_~"::

A probatronary category is very rnportant.smc’:e sys-':

> tem ‘rights should not fully attach antil pemanent status

- 'has been achieved. It is similarly lmportantthat the status

—and nghts of other nonpermanem employees be spelled :

Olll; . :
‘A provrsronal categOry permtts some ﬂexrbthty in ﬁll—.ﬂ
ing posmons where fi nal processmg steps have notJneen
completed o . S
B ,c(m.sldu.ananr S
v ;_‘vpemanent employees anc,;l thetr status
conftdentxal and exempt. employees,

5 o probationary employees;

- part-time employees; .-
’}_e temporary: employees; ancl
© provisional employees.‘
¢ Jobs classtﬁcanmh : , T
Descrlpczon of policy.areq.T ¢ essentral consrderatton
1s {0 require an orderlw“ystem of. |ob classxﬁcatron and to
assxgn responsxh fy for devxsmg a: classrﬁcanon system i
- Itsds um),o'tant in this regard to define-terms sp thatitis =
clear'what is meant by a job classrﬁcauon and how this-

/clasmﬁcanon fits mto ‘the: scheme of: personnel adrmms~ i
,_‘f‘tratlon. Reclassxﬁcatron is. somettmes a controversral'-_af
. matter and should be dealt with- definitively.

“The job: classnf catron scheme i is the comerstone of a ' iji'
personnel management ysteny. - e
Specrflc polu y ‘consider anons : : ;
. mandate to construct a jOb classrﬂcatton ccheme’ ;-
‘e defining relatlons‘mp of ;job classes to- budgeti ;
. ployee titles ‘and. posmon descnptrons, '

e reclassrt” cauon, -and

- defining relattonshlp, rf any, to the exec_utr':\‘{‘e branch =
s)’stem S e T

:». defmmg authomy for appomtment adnuntstratron,, St

- supervision” of personnel and: e
defmmg relattenshxp wnth executrve branch xf any »

Empl yee beneﬁts, for: obvrous reasons, mus be.

clearly spelied out, as well’ as the ground rules covenng{
such potentlal trouble Spots as ovemme

ment mcreases Roe




. _.-_:.slderanons apply Normally, umon status does not attach
SN unul after seIecuonr, but promot"xonal pohcy w:ll mevna

1 i _)'bo:isnzew :.'.'Ig\g
health/dxsabllxty SR e I It
Clifedinsurance. L el o =g pohcy on hmng of mmomles and w me

e appllcatxon of beneﬂts to’ employees w:thout perma— SR POhCV 0" lateral entry . :
Cmentstatus; o T T L ,‘.o pOlle on resndennal requxremen

s ployees of judges
e o policy on testing and intepd
li¢

; Y N A ,cf ‘ e
Desmpnon of polu y ar ea Many personnel problems_ o li mgo (a &

ermining power o _lectxon
e ‘_'.‘g‘ tnal penod ‘or pv/ ation;-and . - -
on f/xxl}/g vacancxes, promotlonal opp‘_

: he,worn:w/eli »




' ‘hmltatlons bn'hmr_xg members of the same fa :
“of - act eptab]e physxcal env:rom?em' for

p' rtant for. sgveral rcasons
' y i es or promouons based on. mer

d‘é’iqry (.
: ompulsory retuemem) 5
;,Layoff& whlle not common'. ’ 2
1der//f)/‘ayoffs and-a]so
/ﬁf -off emnlo es are

_ qmred pemonnél actlons ar ";akén m a txmely fash-

3 to mamtam the _]Ob an 4'cYassiﬁcatlon structure write




A jobr structureypté id ik for:
ient.and has three basic elements:

and”are-arringed







+Ahe-technical aspects of
‘ 2! They-involve
AR

C ,.dxspanﬁes in"the way es pioyoe/s/;.xre tre"ated and
2y cteate great: mtemal fn_ﬁo or-thi son, the B ,
’ ' ; mﬂ»;nggnon scales: reduces nself (o ‘ome type ‘/,ﬁjob

1t JOb stru thre Tt is 2 responsxblhty"of the. -

=

) agmmlstratx

eacﬁ pay- grade However, This is
5equ:red -For. gtndant:e, see mfra,
& '\A\(\ch:gan Dmrm Courz Employ




‘-tem was;deﬁned as either a management or nonman-

; agement -job,’ and then evaluated on the basrs of the

' ’specrﬁed' actors.

This evaluatxon Was entrrely numencal. Each factorl{,
...was broken into. numencal Tevels. and assrgned a point-
"value on a. scale of 0-100. :For. example thé factor of
‘work experience was broken into-ten’ levels of work"-f
: 'expenence based upon ‘months and years' of experrence :
x(e g servrce of one. month or less would be assrgned a ﬁ’

numencal assessme

S "'pomt va]ue of ten pomts servrce of' one. to three months
" rated’ twenty ~five pomts, etc.). By perforrmng smular
s in the other areas of job evalua- o
¢ tionya total pomt value is accumulated for each job- 'T'hrs
~total ﬁxes the monetary value of the. JOb in relatron to
. other. _]obs :

‘The Mlchtgan _|ob evaluanon system was desrgned to.:
help trial courts in dealmg with county officials and as a

~prelude: fo anttcrpated state ﬁnancmg It produced” the
<+ following rankmg of nonmanagement Jobs m’reratron to

.'local pay ’cc;ales

: ?PROPQ;SED_GRADI‘NG»OF'AI.;LVNQNMANAGEMENT JOBS .

Total Job.. .~ .
- Evalpation -
. "Pojnts Rupge. .

i Total Iob
Evnluauon

:j,blnb’l‘itle\?:‘_ S “Points

) '166205";“ S
: ,206-743 o
246285 -
-286-325 -

CeneralClerk- Bl ) ’ ) ._135;'
M Vacant
"Deputy Court Clerk I

: _Vacant

,Secretary I

- th—'J’robatron Arde

Bailiff -~

L Account Ciérk -

e Deputy Court Clerk ll

e Court Recorder

/Magrstratel SEEIN
- Assignment: Clerk-I .

. " Secretary IT-

46485 -
486.525

.‘.‘526,-5'651"“-' .

" Court Officer -~

Judrelal Secretary I

a4 Recorder/.ludtcral Secretaxy

-Account Clerk If - .
Deputy Court Clerk 11T

: '_Asmgnment Clerk I

*:;_Magtstrate _ll;
: L’:’aw—.Clerk

- Court Clerk V..
B Assrgnment Clerk lll

e Magxstrate lll EE
Prebatmn Ofﬁcerl -

Vaeant

2 Prepara'ron and trzunmg. work expenence reqmred rndependent'

< _]Udngﬂl and probable consequem.e of errors; - contacts” with others; -
-re_spunsrbrhty for’thie welfare of others; responsibility for the work m“’
vthers; analyhcal ‘ability; mental and vrsual stmm, adverse workmg g

5con\dttn ; and physrcal effott

25 Preparation and- trammg, wnrk experrence requrre& planmng and

B analysis; contacts with others;. decision-making; characteristics of sub-.
“¢rdinate population; responsibility for polrcy develcpmen.. and respon-
“ srblhty for the welfare of others . - o : -




S ewab N R
Evaluation 50000 s s Grade
:'l!olnls’Range_’ S L

YONMANAGEMENT JOBS—Cot.

ot dob
5 Evaluation
o Roints

2 Job Tide

566:605 - -

o 606645 :

"~ Probation Officer Il *

- Probation Officer Il

. '580

The Mlchlgan system helps provtde. :

some jobs serve as. benchmark jobs for this purpose.”

.~ As in'many other aspects of personnel admmrstratlon, o
. the procedures may overwhelm or occasronally obfuscate -
. the managenal purposes. “The ultlmate purposes of a‘
Lo compensatton plarn are to estabhsh o

; relatlonshtp of work done to. pav recelved _
‘o internal. coherence of the compensauon system

services;
o competmveness 1n the jOb market and
& some incentives. :

: . Job-speczﬁc conszderauons m jOb cIasszﬁcatzon_'v
: -and campensatmn Many marlagement decisions on a job

e structure can only be madeé in the context of specxﬁc _]ObS '

.«To facnlrtate such -decision- maxmg, court personnel can: .

: be subdxvrded mto ten functlonal areas:

Characterlstlcs

& FunCtional "Category o

e Pertams to need’ for admlmstratwe

= personnel to direct each orgamzauonal

-~ component within ‘atrial court, as.weli, as.
“ o provrde overall drrecuon

- Administrative

’Pertams to those functxons of. record
‘creation, maintenance -and control that
-areof a non-techmcal or ...

“Clerical G

L non-admrmstratlve variety, May | mclude N
courtroom clerkmg, cash handling, jury-

. handlmg and s:mllar operauons
- Secrétarial/ Typing .-
R service, from typists to- legal
stenographers and executWe secretanes

v 'Cuunsehng/Socxalr -
Servxces ) = o superv:sory services generally related to-
', informal dlspute resoluuon
i Technical - ‘Pertains to. those skllls wluch are

o mformanon technology s

: ratronal. o
"' framework for fixing. compensation. where none previ-~ . ‘
: ously existed, Where such a framework exists, the prob-"‘i

" lem of evaluatmg a _|ob is far easier. If a new. posmon 1s
: cteated, it can- usually ‘be equated wrth ‘other -positions
that have been prevnously classmed and ranked: Usually, R

"Admtmstrahve i
. Speclalttus RS

. consrstency w1th related pay scales in the- pubhc' f{.'_;sécurft_y

Legal’Pm'a-judicial R

" number of miscellaneous 5ob functtons in courts; such as

‘ices and even such hlghly professwnahzed servnces as
: psychology and psychtatry These types of | posmons are

._majonty of trial courts in the Umted States have less than

. -ten employees ‘These courts require good admlmstra-f‘i.

tion, but do not need a management hrerarchy of the: type
- found in'a large court. In these courts, judgesand acourt’
k 'clerk often handle administrative functions themselves, =~

= employees where sngmﬁcant management authon*y is
o probably exercrsed by severdl pe people other than members’
.- of the Judtcrary “The admnmstranve hlerarchy of. such a
: j»_court is simple and usually easy to classify.: L

i Pertams t0:all levels of secretanal R

s Pertams to mtemewmg, counselmg and o
La mult1 divisional structure has a more. complex problem

“probation, dwersmn, pretrial release and : E of deﬁmng admxmstranve jobs.’
e _usually dlStmgunshed by thelr authonty over a’ *major.
i orgamzanonal component of a court orover.a number of

. technologlcal in pamcular those related T
S such components Deputtes to an admmtstrator may,

Functional 'Cat¢gbry‘ . Chamcterisies

e Pertams to’ specnaltzcd functtons of publxc
“ administratior:; such as budgetmg,

‘personnel admlmstrauon, staustlcs and

’accountmg : o

JEPertams © the function of recording 5
testimony and. transcnbmg it.’May.
'mclude secretanal servxces to judges

Court‘ Reporting‘ -

" Pertains to ‘maintenance functxons ina
court facility or-a juvenile detentwn B
: facthty under court ccntrol

Custodial o

; Pertams to ail matters of court secunty !
pnsoner transportatxon courtroom -
secunty, judge secunty, bu1ld1ng

: secumy and Jury secunty

. Encompasses all funcuons of a
para- judl(.‘lal natuse or legal research
nature &

The above categones are not all-mcluswe There are a.

iaw library functions, process-serving, translation serv=

not howaver, found in most courts.

(1) Top - admtmstranve persbnnel The g'reati :

There is a second category. of trial courts with 10‘50'

A triakcourt with a sizeable number of employees'and

- Administrators bear many- dtfferent Job txtles, but dare




dependmg on therr authorrty, also be consrdered as partﬁ‘.‘."

of the executive hrerarchy of a ‘court..

ok Severa. endemic trial court weaknesses affect deﬁm- :

on-of admlmstratwe jObS such as::

® orgamzatmnal structures whlch fall to- drstmgurshi o
clearly between major and mmor components of the .

“court; . r
- @ lack-of clanty in lmes of admlmstratrve authonty,
o lack of- delegatron by the judiciary; -~

) presence of elected ofﬁcrals or patronage ofﬁcrals m o :

“the executive: hrerarchy, and

o “degree of subject matter expemse requrred of the

o admrmstrator
’ *Courts have nm%mnoted for neat orgamzanonal

* structures with an ord\ny m..;;ﬁah:( of inits, sestions and =

divisions. Unlike many - .éxecutive -branch’ -agencies,

‘Where the rature of an orgamzatronal component often
" determings the ;job level of its administrator, courts fre- -
. quently have an undefined orgamzatronal hlerarchy Iti is~
~not at all unusual, for every organizational component: in.

Ca trial court to teport directly to a presrdmg Judge,

gardless of the relatrve srze or 1mportance of the compo v

- ‘nent.

‘Lack of orgamzatronal hlerarchy does not, of course,v

preclude an assessment of the admrmstratrve responsrbrl '

ity associated with managmg each court component and -
z.-»"separately ratmg them. Thrs, in’ fact; must "be: done. -
. “However, ‘this 1mposes on the personnel system a duty o
: »for makmg drstmctrons whrch should be reflected in the .

" orgamzatronal stricture, and makes it far more: drfﬁcult f

”’to determine levels of administrative responsrbrhty

An’ example of how orgamzatronal structure. affects .

5 deﬁnmon of. admmrstranve roles -is provxded by the

~Clerk’s. Ofﬁce in Orange County, Florida, where three
. deﬁnable levels of admmrstratrve authonty are clear m‘

ithe orgamzattonal structure, as, 1llustrated in Frgure 3,

‘Most large courts have at least two and often three}'.'v
levels of executives. In Frgure 3 the levels are cléar. In’

many courts ‘they must be painfully ‘worked" out. The

““problem:is’ pamcularly drfﬁcult where a large new pro--
L gram; for example; a bail program has been mmated but :

.is. ‘not. yet fully- rntegrated into the court structure 26

In attemptmg to'define levels of administrative author '
-jrty for purposes of classxﬁcatron, scveral cntena are'.

’ -lmponant :
. @ the number of employces managed
" @.the reportmg channels; and-

@ supervision-over other executrves

5 How. to handle program dtrectors for federally funded programs is.

; pamcularly difficult’ since they eventually may have to fit into the local
.executive cadre, Sometrmes thls is not consrdered whcn the pmgram is
. rmtrated L : L

‘FIGURE g0
Orgamzatzon of Cle)ks Oﬂice in Orange County,
: ' Florrda ' : , .

e ‘Cierk L

““Viee Deputy | L * Vice'Deputy
coe Gk " Criminal. .

-5 Division Heads | | 5 Division Heads |

the fact that he gxercises control over all court employees S
Jor.a substantral percentage: of them; that ‘he reports di-
- rectly to the presrdmg _]udge of‘the court; and that other E
_ admrmstrators report to hn

-Some; but by no'means all -
“ecourt admlm.,trators fall h;, %‘us category ‘Some courts
wrthout a central executive may have four or five primary
execunves each reportmg drrectly to the court and man—
agmg some other executives. ’

When a court employee staff reaches alevel of approx-) e

imately - 50-75 -employees, ‘there will start to emerge a
“second-tier of - admrmstratron servmg as deputres toa
primary admrmstrator or as heads ‘of ‘major court compo-v o

nents or programs. These ‘administrators report to.a pri- -
mary administrator or an ‘administrative Judge for théir . .~

- division of ‘court.- Also in this secondary category areg'

heads of relanvely small: orgamzatronal units who may,[ ’

for some reason, report directly to the- presrdmg judgeor
full court but do not have srgmﬁcant managenal respon- S
srbllrty :

‘Imra large court a third- level of executrve will emerge
“These officials head subdmsrons of a ma_]or court com-

‘ponent of program and r2port to a second-levél admrms- a0
tratof. This occurs. where the number of employees in,.

various court dmsrons requrres that there be’ managers,
. not just SUPETViSOs. . L

- Also of srgmﬁcance in determmmg executxve _]ob clas—‘ FR

srﬁcatrons are lines of authonty within a court, since job

A primary admrmstrator is easrly drstmguxshable by'_- - status is affected by the channels of reporting. ‘Some-

. times the _]udrcrary blurs the lmes of authority by the way
-it organizes itself admrmstratrvely If there is a collegral :
- administration with a number of ]udlcral committees-and

admmrstrattve judges in ‘each division of court; it is far-
" more- drfﬁcult to determme reportmg channels It may'__ L

v




) status

s ' (e.g.» Director of Social Services) and job qualificationss.

® '_-remam somewhat limited-until there is more acceptance

e occur for cxample, that the head of one drvrsmn reports ,

16.a _]udrcra[ committee,’ whlle the head of another divis
v‘.sron ‘reports’ drrectly toa presrdrng Judge ‘even though
‘both drvr sions would appear 10 be of equal oroamzattonal

A further job classrﬁcatron factor is- lack of delegatron

- _"by the judtcmry Some tnal courts fetain’ all major ad-

" ministrative authonty, havrng each segment of the court.
'managed at a detailed level by a judge or a“group’ of

o judges. In such a court the Judges are the primary ad-
; jmmrstrators When this  situation’ exrsts, it should be .
- frankly reflected in the quahﬁcatrons and pay of nonjudr- L

= cial administrators. '
.. Another complicating factor is the elected clerk who is
ff akey administrative-official, but somewhat. mdependent

) of ~;udrcral control of 'his office. Top . administrative jobs.
“dna clerk s office may be patronage jobs: and may. have to

“be dlstmgurshed from othe--.;dmmrstratrve Jobs m terms i

- iof quahﬁcatrons, even though the respon

' "srmrlar ;

: Fmally, there is the problem ot‘ detemmnmg whether
*“administrative posmons ‘must be: defined in’ terms of
. subject matter expemse Must the director of a computer -
. center be a technician? Must the head of sacial services -
- have education and expenence in the soual scrence area‘l
Public admmrstrators argue that 2 a manager is a manager

‘o and should be able to ran anything. I this posmon were,
e ;adopted all top administrative: posrtrons in a-court would

" be genencally classified (e. g Court Executrve l Court
.- Executive 11, Court Executive. lIl) , S :

R i} actualrty, most courts still place heavy emphasrs on "
subject matter expertrSe ’I’hrs is-reflected in-job utles

Lateral mobility of executives in courts will: probably

'»of ‘management skills as-a preeminent consideration:.

- Since many administrafive positions in courts are de-
o responszbrlmes mady "be mtegrated into- a managemen_
~.division headed Gy a
“director of ﬁnance who controls accountmg, budgetmg

i purchasmg, mvestments and’ audrtmg) -At-this point,
- most trial ‘courts ate srmply tryzng t6 ‘acquire- specifi
N admtmstranve skrlls and have net generally created large.

e ﬁned in_terms, of subject matter. factors, it is. easy. to
By | gnore the need to cross-compare and rank all admrmstra-
- tive jobs in a trial court, yet the benefits of such carefu]
5 'classrﬁcatron and rankmg are: substanttal Such beneﬁts

. . clanﬁcahon of the relatrve status of executrve post-

trons, which, .. in/ he long run; reduces -misun-. .
derstandmgs over promotions.and compensatron, :
o enhancement of Iateral mobility and: upward mobrl—
7 ity for'court executrves within a court and in. gov-
ernment’ employment generally, .

L ‘. paving the way for a more’ genenc deﬁmtron of

management posmons, and: : e
L provrsron of a ratjonal basrs for compensatron
Deﬁnmg compensatron for admmrstratwe posrtrons is

SRS

f'ate at the pmnacle of the “trial’ court salary-;structu_

: alanes are more sub;ect to scrutrny and to

'rnvtdrou comoansons Cntrcrsm is reduced by placrng: .
such salanes ina. defen51ble context,” "

Certain consrderatrons are tmportant in

j "salanes, suchi as:

‘e the hnkage to Judrcral salary levels rf the admrms
‘trator has been given' srgmﬁcant responsrbrltty“‘ ;
. the ‘inevitable: comparison: “with salanes of \top d
mtmstrators in executrve branch agencres (e g., city
and county managers and their tOp deputies);
o compansons between heads of various ‘court divi-’
~ - sions are also rnevrtable (where an’ elected elerlc has a
statutory salary, this can be an mhrbmng factor o
“the salary of other top. admrnrstrators),,and »
'« -Comparison. with 'salaries “paid ‘to-court’ admm
*trators.in other states, mce there rs a nattonal m
ket for such skills,: : : :

The i increasing, emphasrs on publrc manageme - qual

rﬁcatrons is-affecting not only salary scales, but also th
r requuements for selection. Whrle many tnal couns strll'
do a lotiof msrde hiring with strong emphasrs on experi=:

ence ‘rather than formal- management trammg, job de:

: scnptrdns for admrmstrators are increasingly ’oemg de
~fined in terms of management education, even. specrfymg ,

master s degrees n pubhc or pnvate management. REREE
(2) Admrm.sn ative . specmlnes The mcreasmg

: sophrstrcatton of trial court admrmstratron has’ ledJo an
“emergence of \ vanous staff roles ofa specrahzed n/a,ture
i The day of' the all -purpose. clerrcaz staff has pretty well

passed at least in larger trial courts In its place ‘there is.

,' an emphasrs on recruiting: support personnel with' exper;
tisein specrﬁc functions essential to public management

accountmg, budgetmg, purchasmg, petsonnel. admmrs

- tration, records and forms contry’
B planmng and Iegal staff ‘skills.”

‘In a Jarge court, a number'of related admrmstratrve,

-high-ranking éxecutive -(e.g.,-a

management :divisions.
Some of the general characterrstrcs of admmxstratrve”’

: “.specralnes are:.

. Thrs hrkage rs rmportant It ﬁxes the status of the admtnrstrator
t'xosely related to. the Judrcrary and means that the admrmstrator s salary
wilktend ta 1 rise ifi. proportron to Judmal salanes ldcally, the linkage "

ke the form of ﬁxmg an admrmstrator s salary at a ﬁxed g

akey reason for a coheren ob structure Admtmstrators / alarie ',‘_ __ T




they. are common to any publtc agency 80 that per-
sonpel classtﬁcattons ‘shiould be generic and closely
related to those m the publtc service generally,
» in- courts “of- modest size’ two or'; ‘more: of these
, specralttes can be assrgned to one person srmtlarly,
“'.-one: person: may . exercise: both ltne functtons and
. administrative spectalttes ' :
e admtmstrattve specialty functtons wrll, m a. laroe

y-be staff roles?® rather than line'roles; .- b

d _area; Such posmons ow. exrst ina number of state court .
admtmstratwe ofﬁces,'and these ofﬁces are the best -

source of. JOb descrtpttons

thh th "staf betng assrgned toa. pnmary-level ad-

tor; m’ a large and decentraltzed court some .

cond level admmtstrators may also have specral-

ized staff ~ experttse (e g A dtvrsronal budget
ofﬁcer), and’ L

o many trial couns uttltze the staff experttse of execu- .
*“tive branch agencies and do not try to create spec1al- 3

' tzed functtons within the court personnel system

; .‘Some of the more occupatton specrﬁc consrderattons ,

“are noted below o : ‘
: Accounmnt ThlS 1s a functton wherc executtve branch

ﬂservrces are - often’ used by ‘courts, . but courts wrth a

fsrgmftcant cash ﬁow are well advrsed to have thetr own.
acCountants and to mamtam formal books .of account
fcovermg all revenues and pass—through funds handled by
‘the court:: Where a. court does these functtons thh its.

.> own' staff, tntemal audit is alsoa ‘possibility. Job specrﬁ- e

gcattons can be: the same as those in the publtc services:
;Tlte basic: requirement. is- educatton -and expertence in
-'govemment accountmg ‘This need not mvolve a colIege
~degree regutrement much less a- CPA '

.‘--Budgetmg A tria} court: cannot rely on the executtve

“branch in thts area since there is a potenttally adversary
S relattonshtp However, budgetmg is seen by 1 many courts
. as’a more or:less’ routme ft.nctton conﬁned to a few
_;months of the fiscal year. Even sotne’ large trial courts do

. not-have a full-ttme ‘budget ofﬁcer In a court’ wrth ‘a’

*“program_ budgcttng approach a. budgetary monitoring
“systeni and a concept of the- budget as an mtemal control
‘device, thcre should be a post.of budget officer’ (perhaps
U even, :supported by-a budget analyst in a large court with'

: 'many dtVtsrons) The, descrtptton of this job class can be

._‘denved from executtve branch agenctes of comparable

Purchasmg Thts isa relattvely esotenc functton for
most courts. It is’ 'sually easier to use executive: branch

. agencies (or'in a unified system, a ‘state court adminis- -

“trator’s. ofﬁce) If the job is ‘created in'a court, tt involves

b bthty to: mamtam an mventory, handle btd specrﬁcatton

e S staff mle is' normally a suppomve or advrsory wle, not mvolv-
‘inga’ dtrect management responstbthty for operattons. whtch is.a lme
i role : [ TR : .

: need for records management (perhaps in: A
even, spectaltz ed forms' design).* Unfortunately, records

management sktlls and’ trammg remain fairly ttndeﬁned

- Such roles as ﬁlm ,5 file access, mtcroﬁlmmg, updatmg

and record retentton are: usually deﬁned -as.clerical fune-- .
ttons There isa need 1o deﬁne management skills i m this

Managemem ana[ysts This ‘job classrﬁcatton lS tn- T

L creasmgly appeanng in court " personnel systems It ts"
- differentiated from the system analyst associated. wrth
’mformatton technology and involves the: general man- .
' j.agemeut science sktlls assocrated wrth publlc admmtstra- T
:‘tton '

Persomzel managemem Many tnal courts rely heavtly o
on executtve branch -agencies ‘(or'in a unified. system, a -

state court admmtstrattve ofﬁce) 10: provxde p.,rsonnel ‘
~:,'j.adm1ntstrattont Commonly, trtal _courts: have. 1o’ one, '

ﬂspecraltzmg in personnel functions.. These funcuons are
' often assigned to some staff member or, sometimés, toa.

ltne ofﬁcer with: other responsrbtltttes When a court has'

its own personnel ‘system, it must, however, develop
" staff- posmons to deal ‘with’ personnel matters. These .
. ‘positions may: range from the. managertal level’ (e g £ EEN
~ Director of. Personnel) to the nministerial level (e.g. per-

sonnel to handle job descnpttons, tntervtewmg and fest-

ing, etc.): ’Ihese posmons are. -well- deﬁned inthe general -

pubhc servrce o
+F aalmes management Many courts rely on non- coun .

fagencres for facility management or assign thisrole toa -

o coust admmtstrator as a subsrdtary functton Faethty
ymanagement rarely is deﬁned asa separate court posrtton
va[ the tnd.vonrt lPVPI R

R

Plamzmg The posrtttm of Judtc:tal planner is now

‘becommg common’ -at the state level. The ‘best. job. de- .
: scnpttons for Judtmal planners can:be found in state-level v
“court admmtstrattve ‘offices. Similar. posxttons can be -
': ’_fdeﬁned at'the trial court level in large courts, Some trial .~
' ‘courts, ‘which have actively sought federal grants, have .
f created “staff. planner posmons ',_whtch are: pnmanly
~grantsmanship roles. - L

. Law. Courts, ltke agencres of the executtve branch

often negd staff’ attomeys  These attomey jObS should be =
“tied to the’ classnﬁcatlons used in the pubhc law. ofﬁces of -
the _]urtsdtctyon, parttcularly staff attomey Jobs. These e

R "9 See Emest H Short, Trml Coulr Mmmgemem Seue\. Recard‘s

Management Washmgton, D.C Law Enforcement : Assrstant Ad-
mmtstratton Department ot Justtce. 1978 -




bs, unhke law clerk jobs, 1

© career. attomeys and. must reqmre expenenc ‘for’ ur-

Ty : ¥ 1 quantrtaﬂ“ve manageualg e
. data for trial coutt adnnmstranonmay lead to creation of Cletk Ve
- fposmons for statisticians. Such a definition is: probably_’: Cler“v o

‘foo narrow for most trial ‘courts. The job can be sub- . i
sumed. uncfer court planning by addmg statistical qualnﬁ- O

CCekm

~catlons to the job qualrﬁcatton of ]udrcral planner R

7L (3) Clerical functions., A significant pomon of
L :couxt employees are ‘engagedin:clerical functrons These SR
= functrons have certam charactenstrcs. Tk ' T ,
. ‘they are often performed under the aegrs of a clerk SRR
" who s fairly-autonomous and who may: exercise © -
personal polmcal control over all aspects of em- .

ployment, ,

e clencal functrons do not, on’ the wh le, requrre too BRI
_‘many " special - aptrtudes or -skills, ‘but-may" require .

S knowledge of court; operanons and procedureS' R
"‘.‘-ethe term “clencal functrons encompasses many
~“types .of ‘activity: record ‘maintenance ‘and- control, :

e calendar management handlmg publrc information -
reg ‘ests, courtroom- c‘erkmg, Jury handnng, money- i

" handling .and issuance of progess, etc:;

" e clerical offices of any size are apt to have. supervxs- e
: ory posrtrons whrch are’ beneath the aGmrmstratrve

© o level, but are. above the: workmg clerical level;
o .o clerical ofﬁces tend ‘to define job titles,: and even

_]obs in very narrow tenns conﬁmng the JDb by: court o
drvrsron (Criminal Clerk), by a specific job functron f’ '

A (lntake Clerk) or both (Cnrmnal In take Clerk);
" . e clerical jobs tend to dead-end:

mmor advancements, and

selves 'to genezal classrﬁcatrons leavmg job descnp- ST

 tions to-provide" detarl as: 1llustrated in Table 4.

Several-'factom'-affect the apphcatmn of suc’n & struc--‘ . -

asindicated below: -

e ‘some clerks will never be able to exercrse a srgmﬁc- S
_-ant admrmstratwe functron, but may have very. great B
ant: o 'zpects of record updatmg and process rssua' cecannot

" system make use of and reward this knowledge (forf e

o knowledge of the’ system; it is imports

) ."'.lobCIass E

CIencal F unctzons

Typwal Job Serzes fo

Funcuonisesponsrbrlmc,

Clek 1

CClerkl L

‘ mckly, since the '
skill requrrements and pay- scales are low and the " -
promotronal ladder limited; often clerks must await
- death or tetirement of senior. clerks t’,]obtam faxrly "._.,

b lend them-""""

Heads of major clenf‘ ldlvr'on S

fl-leads of secnon or emall orgamzanonal umt* B,
SRR ,Deputres to head ot' ma}or divlsmns_ RGO

. Supervrsors of clerks. specrahzed clencal S
- funetions which may requlre expenence and g
k knowledge, for example T :

CHe calendanng and schedulmg
o‘,courtroom clerkmg Sk

ngher*level enu'y posmons e

e ) data termmal operators '
- microfilm’ operators:-
e clerk-bookkeepers

) data coord.nators <

e i‘Lower-level entry

‘ ._0 routine record funcuons/ﬁhng nE
-5 @ cashiers

Lo edury clerks

- '@ keypunchers. -
clerk -typists .

desrgnated group of clerl@typrsts, secretanal skrlls"i
. may “also be required. of courtroom clerks who, pre-»
pare judgments-or. orders-and keep mmutes, R
. handlmg of ‘public ‘mqumes, ‘particularly attomey :
inquiries, is a crucial aspect of thé clerk function and,: ~
requires . special - knowledge, Ahis’ 'is hard “to
» adequately build into joby desenpnons but. this’ abrl-
ity should be. demanded and rewarded; s
-~ juror, handlmg often s -the’ key aspect of pubhc
o relatlons, yet, jury-related job functions: seldorn Te-
" quire anything: but general aptrtudes (&g, malong';f
“juror lists, handlmg calls, processing juror question-
'jnau'es Tunning a: Juryreceptron room, handlnguror
©orientation or jutor payment, etc.); and s
& Tecore’ marntenance functions involve skrlls wlnch,'_
. are very general clérical skills easily. transferable 1o
non-court. agencies;. however, certain complex as-

o "f_.-;.example, the talents required where a clerk has to. = }
: ”'~-*_'0perate a complex scheduhng system dealmg wrth

many people and make some’ tough dec:srons),

E '-_'o the system should encourage, not discourage, lat-f' '

eral mobthty between' court: sectrons grantmg that
' the civil and cnmmal srdes of court have dlfferent
-~ rules of procedure, S :

»_- typmg may. be requrred‘of all clerks or only of a a ._ ] \ :




v hrch may entarl legal secretary requrrements, bu is
La posmon 50 personal 9 mdrvrdual judges that' jOb o
o equzrements may not. be's pplred as stnctly a’ th()se ;

apphed to other: secretarres s
e some ov.,rlap with. court’ reporters who may not

: prepare transcnpts, but ‘may perform some secre- ..
~tafial’ seryices for judges whetl"er or not these ser— o

‘vices appear.in a job descnptlon, and

B ,i ® relatronshrp of: secretanal hierarchy to court hrerar-
chy so that the secretary toa presrdmg 1udge or
~primary admrmstrator may be an executjve secretary L

" with some supervisory power over other secretan

Typrcal of the Secretarial lnerarchy m a court rs

+. executive secretary, SR -
Judrcral secretary or legal secretary, ;
-'seeretary, and:

- typist (fred uentl subsumed under a t‘lencal trtle > L
ypist (freq Y : - ment. practices in this area are often indicative”of ‘court’

The ob. descnptrons and skills tests for secretanal, :attrtudes toward social programs generally provrded of__
‘course, that probatron is not entirely an executive: branch |
function. There aré several conﬂtctmg trends in proba”
~ tion’ personriel systems. The dominant trend “has been:
~ toward higher educatronal requrrements ‘A master's de-
© -gree inthe behavroral sciences may even be required. for: ..
. ;entry An altematwe s to permrt entry witha bachelor s
degree and to require a: master’s. for. advancement The
.. educational requrrements may even be qurte specrﬁc as to,r
'.' the types of behavioral sciences studied. L
: Runnmg counter to this has been an attempt to deﬁne. i
more para-professronal roles under | pressure from minor- .
Aty groups and polrt'cal leaders concerned over the costs
~of 4 highly educated corps. of probatmn officers. Para-.
: professronal posmons have been most acceptable in the”

~j-’1banon agencies,’ pretnal release ‘programs,, small claims. Supervisory area where middle-class professionals have

counselmg and the broad variety of social or casework
“ “services which may be performed by coirt employees,: -
o partrcularly those employed by juvenile or famrly courts: -~ .

-“and not separately classified). -

posmons in: courts  do ‘net vary from those’ for other. .
secretarial posrttons in- govemment, except for posstble'

requirements of legal knowledge Problems are: less in

_,__tob descriptions, ‘which are fairly rout.ne, than they are
-+ in dealing with some problems unique to courts; such.as: -
the special ‘Status of judicial secretaries;’ the drsprepor—'
*.'uonately large. number of high-status ofﬁczals who want -
.Apnvate secretaries; and the problem with respect to clerks .
and reporters, who may have typing and even secretanal

"~requ1rements associated ‘with their jobs, |

: (3) Comme[mg/soual service ﬂmctwns Courtst._
’employ large -numbers of - employees whose” functrons, .
relate: generally to social behavror Encompassed under:

‘this general headmg are the functrons performed by pro-

. ~Local perspectwes on the need for’ such. social pro- "
' grams vary wrdely, as do the types of jobs defined: O
‘While probation " has - gamed fairly - wide acceptance"’-" :
“many other social programs fallinto the category of court . L
functtons called' “non—mandatory,” meaning that they. R
-are not consrdered essentral to the court: functron andare - <
“more: vulnerable to budget cuts and personnel reductions. -

Moreover social- programs have recervcd heavy federal - P '

funding,’ thus - incurring anti-federal. hostility -and ‘the .
‘normal resrstance to transfemng federally-funded em- :

~"ployees to state or local payrolls B

’“’requrrements for vrrtually all of these Jobs, whlle oth
:,"courts have created a nurlber of para-professronal‘pos

';,the percentage of mmonty group members in the'em-‘
- ployee force -match; the percentage of |
7 .chent group .

’nontres m the

Ttis rmportant that tnal t.ouns stnke ahappy medrum

'-'}between over-professronalrzatron nd ‘the -“dumpmg~ B
ground”rapproach whrch once characterized the attitude -
toward probatron in many courts. Tt

*_employment ‘can easrly become mired in patronage COn=
‘siderations, but it also presents great: opportumttes smce’

- “the $ocial ‘ared is new- enough to be free from the legal
- strictiires: govemmg orc traditional court’ jobs: and-is.

-~ flexible enough.to prowde a broad range ‘of. employment"

ff'_{"':opportumtres What is require V
T jof the functrons and related skrlls wrthm socral programs

he social area-of court

is & realistic assessment .

~The key social’ ‘program ‘remains probatr

o problems partrcularly where street. supervrsron is:necés-. .

~sary. It is important to. senously consrder creation' of such"’f i
para- professronal positions, even: though this may en— S
- counter strong resistance from professronals."‘“k e
-~ There are other’ consrderatzons in deﬁmng probatron o

"fbs such as: . ,
) probatron job structures are not. complex and there '

1zed area of probatlon and head of probatron ser-i_" :

0 ‘l‘here has been a prolrferauon in the number of persons gmduatmg E

wnh degrees in'the. socral area,; ‘and: thus there. has been consrderable‘ B

pressurc to, up;,rade many _yobs whrch are only margmally professronal

i are . few - realistic - gradatrons (most cOmmonly S
S ofﬁcer, ofﬁcer—supervrsor, director of some specral-"f L



j fffere are, Junsdrctrons where there 'rs great reluctance
to assign females to’ supervrse male p obatroners or. .

o wce versa; since ‘males constitute'a srgmﬁcam part -
8 f ptobauon caseloads s job opportumtres for females -
- are sharply reduced 1f there is & policy that super-_
B vrsors and. then' probatroners should be of the same

@

sex, and

o the pre-sentenCe mvestrgatron role of probatron‘ v'
_ofﬁcers is mcreasmgly being’ drstmgmshed from_*.
o otheir supervrsory and counselmg roles- for job pur-
. .. poses; the: former requrres a dlfferent set of skllls and.’
oS duectly supportwe of the. adjudrcatron function;
. '1;”-_the latter roles are more external to the court and .f ;

“'may-even be combined with- patole functrons m‘» s

* some jurisdictions. A

(6) Techmcal funcnohs Most techmcal'p

A courts relate to mformatron technology The, uml

'j".the court operates rts own comput; ‘
g extemal 10 the courts. c T

" Other social’ functrons'of courts are too vaned to de-' :

scrrbc in-detail, but they generally involver -

- ' ascreening or interviewing function to develop uu-"» i

. ‘tial data, to. determme program elrgrbrhty and to

‘make referrals,

-forms in a small claims court; - -

@ remedial or rehabxhtatwe functrons, w}nch are often ",_ :
provrded by non-court agencres but ‘may be provrded: L

. by a court (e £, juvemle caseworkers),

@ supervision of perso-.ikwho are in some way subject', o

~to-court authorrty (e.g., persons on ‘bail); and -

"k'jo serving-as a broker between persons needrng help"‘ .

- and various commumty resource agencies.
" The salient: fac't about most jobs in social "_rogram_ is

- that they. mvolve a number of drfferent skill levels« Initial

-screenmg does not mvolve hrgh skills, ‘Some: counselm

- positions require: only: some Specml knowledge of a par-_
- “ticular court- procedure and should riot be: deﬁned in

- highly. profess:onal terms. Slmrlarly, ‘many _]ObS requrr-
'mg client supervrsron are ]argely clencal

o habrlrtatrve positions, on the. other,hand,» ate hkely to .

“require. professional credentials.

- standard clerlcal classrﬁcanons

e : _'stnctl 5 eakm techmcal
" » a counseling. function whrch may fange from cour-—g Y P g,

selmg families to counselmg people on how to use

Typrca, of the Job trﬂes found m court ' 'ocral programs"‘ -

& ‘_are the forlowmg




.,//r;”he compensatton 1s often hrgh this may cause’ -
/ﬁrfﬁcult}l in attracting reporters and lead to the use of L

teehmcal JObS whtch might lmut their role ’ge/

y v'deotape §| ecralrst, electromc recordmg ) ecralrst), .

Cyet,
' recordmg as\\a back—up devrce,. 1"

o court reporters are trained" in schools whrch ‘may-not .
3 are onea, h y - may be defensrble in'an undes

defen&b..ﬂﬁ*’a”mﬁlu-_]udge court, Great pressure has. o

been exerted by court reporters and court- admrmstrators‘-‘ L
-~ 'to create court reporter pools under the direction-of a .~
P chief reporter and to end the’ practrce of having 4 one- 0= £
_one relationship between a judge and a reporter.'“ The.
.- pool concept: permits a reporter to have more profes- -~ - .

: sronal status.and more secunty, since he or: she does not.

be résponswe to cozirt needs in the equal opport ini

8 he Te- .
"estrmony m court proceedmgs and where_y
’ the transcnptron of tesumony The latter is.

] ole, slnce it affects appellate delay, the amount of fees o
""lerks recerve and ultrmately, the whole queshon of who e
ork.” organization and'a minimumi speed in'recording testimony:

<1 d " 'some " who prosper//j om.
--‘vanous word’ processmg skrlls The latter slolls are’ of o
‘m‘?feasmg lmportanCe, but can geuerally be lmked to“: :

~ Some’ states can: and do hrre non-cem_

_automated transcnptlon is m {)fﬁng ‘Thrs 'may be

acceptable to’ many reporters

o % drtronal transcnptron fees

: (whroh are ofter) ;et’ y rule or statute). From apersonnel '
dp

p int; Zautomatedv_'

}The eertxﬁcatron of caurt reporters may be handled out-/

~-sidea personnel system'by .a board. dommated by court -

‘reporters ‘Such a. board ‘may also sefve s @ personnel L

‘clearmg-house Cemﬁcatron, in: theory, means that a

“whire certtfcatron has ofﬁcral legal

reporters wrth :

_ impunity. : o
In some states, court/rep Js ers use the Judlcxary as’

_'therr advocate and.asSume a subservrent role in. seekmg' :
their own" ’pmrtrca : mmatwes. In’ other stdtes, couft=
©." reporterst nave assumed a more. mdependent stance and
i '/have shown’ themselves receptrve to unionization. -

'The essential professional_ problem of court repo‘rters i

" has always been their relattonshlp to the Judrcxary They

" have been often’ treated as mere appendages' of Judges.‘.fs_ Lo
""vand have occasronally ﬁlled the. role of judlcral seg- '

: retanes Of colirtroom clerks. These extra roles, which - -

e rural court, are not - -

* serve at the pIeasure of a judge. 38 Court admmrstrators,_"'bl_

::faVOI' it because itis more efficient, and it eliminates the
great unevenness in- supervision and control of court-j__i
: reporters answerable to mdtvrdual ]udges :

m Shorthand reportmg is stlll used by some reporters There hss;v-:

' "itradmonally been-a competrtrveneSS between shorthand reporters and. .
- stenographlc machme reporters Court repomng has a very specral e

" internal ‘tradition. - o
® Usually graduatron from some school accredlted by thelr natronal. :

' Somé courts” have a modified pool concept;. each. Judge has a

. s ’reporter, but there i is a central ‘pool of back-up reporters Iromcall Sl
.o pool reporters may have tenure under a tierit system, whrle the other,v
i " reporters sérve at the pleasure-of theit judge. L

% Nonetheless. court reporters: have often supported contmuatton of R

a one-to-one relatronshrp wrth Judges

trans cnptro't nay £



Defir ng'reporter jOb classmcatlo an
: _ons “not very hard: ‘The job is qu ‘
: some: standard quallﬁcanon}axld/wlan us €

St i qualificatid m =3 oythe x.onrs“ but {i"ndled»
) orﬁf professxonals answe 'ble to then' own admmxstr

- categones comm:l JP buddmg mamtenance anywherei;;f :
Fand mclude such roles as: Buxldmg snpenntendent, cus- :

Ly s vary in_ ; father than just general dlsserm
i level of skxll regumed and may mclnde elec S plun “aine fdges «Fome:go..rel ¥

the slull requnrements are not high and u..ually follow the’
prevallmg local: practlce for’ deﬁmng jObS relatmg to
e bmldmg maintenance. o v
Gy Spec1a1 s1tuatxons apply m Juvemle detentton facnlltles,, {_
- which ‘areoften under - court - management “These
R facxlmes require - ‘the standard functxons of a buxldmgf’ "
i custodlan, but also require the custodlal foles assoclated‘f.-' <
“with supervision of juveniles, “Thus; it is often necessary--
“to. deﬁne such roles as: detenuon counselor or Juvemle.f
matron, T T :
(9) Secur, zty ﬁmctmns‘ There are ﬁve basxc secu- apphcable law enforcement te
f;.}nty functlons in court'_ A 3 R r_netal detectors) ' ;

o 9 pnsoneraransportauon and controi
e bullding secunty, : S
_'o courtroom order; . - v
@ juror and. witness- supervxsnon, and
* . e'security of judges and court personnel 2 S
S ;Pnsoner transportation and control is usually handlcd e
S ‘bya law ‘enforcement: -agency. In many trial courts, even -
- the other security functlons are handled by 2 sheriff or'
o pohce depanment ‘A .common pattern, partxcnlarly in: .
- rural-courts, is 'to ‘have the sheriff provide bailiffs’ or .
attendants 10" thy tnal court Judxclary for all seennty*'. :

the most dlfﬁcult JObS to deﬁne in any court system are
those of a pa' ’dlcnal nature smce quesnons arxse as to"_

e In larger'tnal coutts, ba:hffs or court attendants may s
be court employees Bathffs like. coutt neporters, have - - -
o tradmonally been: viewed -as personal ‘attendants of a
© .+ judge, so that bailiffs often:serve .at the pleasure Ca
i judge’ and are chosen withott fe;_:en"e to: their quahﬁca-f :

* tions for a- secunty role. Some bailiffs are’ actuallyf law
+ clerks whose main role may be research.
: *Tlns anachromstlc and somewhat casual treatment of :




- bigher e, £

"m&meﬁnmgr\\#nnt‘ mneededand o

ZN osfc‘&rﬁ-tm‘oram

ther pay for them on a fee basis or use: govemment
g.,i a rens;c umt,m a health,,depanment) Al

: ,‘natu're whrch may also be requrred ona;: '.ourt staff (e.g.
e flmgmsnc skills fot interpreting. purposes) Most profes~
E sronai posmons ate: c!assrﬁect elsewhere in the govem-

fhe p()srtrons are very of‘ien conﬁned to'one area of " e
. law (e g Juvemle Referee, Divorce Commrssroner,

~The ‘olumater decrs:on; ’n posmons to. be ﬁlled nsually

’ _' lies outside the court and is detérmined as part of the

>- _.?bungetary -Process:: “The - budget ultrmately ﬁxes ‘the

# 1aw- clerk Thes_ )

nomw.lly ¢quil < o faw degree, but the ~job can b

‘defined to permit second-year or. third-yeay’ Taw students -
: ﬁll-the role. ‘The pay scale is determmed by the local '

lega1 market

. (1 1) Othef funmons There are some personnelﬁ
;functlons which ‘are occaswnally encompassed by court
personnel systems. l_aw ,hb_rary functrons, prgcess serv-_

“re s, serve at the pleasure of the :
: Judrc:ary, normally on.a’ short-terrn basrs. A law: clerki

o number and type. of pos'nons which will be funded, and a’
.. trial court must then operate thh the desrgnated number :

of aithorized posmons ét"”

4 e Personnel managerme nt tends to revolve around the <
“concept of ‘‘anthorized, positions.”” First, there is e'
-need to analyze and document court. workload ;-0 that - -
‘some rationale exists for requesting a cel;y:‘:’numbeb of o 7.
's.__posrtrons Second; there is the need to see that the court -~
- maintains the leve] of stafﬁng ﬁna]ly authorized.. Person-
nel. managers are commonly judged by their efﬁcxency in’~
ﬁlhng j()b vacancies, as evxdenced by the’ average darly

manpowa in relanon to: authonzed posmons in each job:
category and the avc’ra“ge time for ﬁllmg jobs in each _]Ob »
category T!u,m’:, there is th oacasronal conflictin

1o co ve p.;éé'etarfueHClt %y"'déhberate slowness or S

B For budgedry purposes auv.honzed posmons are usually grouped o

:,; by ;ob cl: srﬁcanon}rather than workirig job t)tles, smce the former are
‘ VUSed #or fixing compensation levels.”

1S are often crmcrzed for the roadblocks they createto
ﬁlhng jOb vacanc Sotot e .




in (he socxa\ pmgram area, emy;oyee needs are: de
m ersops they, /;mist service, groces Supervise |

Working Hours s

' ,’:Employee: Force :

Gf’/ here appl




Records Clerks

" jurors summoned“?f
: .# jumrs empanelled

onﬁdentxal catego ie
factgy:'r’qaaﬁﬁ/ymg 1

,plbyees z);e hued hecause cf the nat /
: cu,zbﬁia)f:mlvxoyges; elev: perators and the kgu dm
Sy o) The iz ‘




; mployee needs m terms of the f;‘ ‘ghty smfﬁng

t pfavnde publlc service, o S
r;:yp.seiy’?éi;fed to facxhu'
"'lse'sonnel»" needs arﬁ /1

personnel‘ usnﬁéble in pém by" the workload m off-l
r~also/ ustnﬁable by the fact that: certam em-

posmens, documentanr//\vbmh i i

bésed in largé paﬂ o the number of ep/p oyeer'; to'
supemsed Thefe is ng’ éxact myx‘f i
‘many ccmrt employees must by ‘nmt to Jusnfy 2 major
,a dm . K -

e

)&Bre supervxsbryposxtrons must'Ee

, develogud Qs«aﬂy'- where mdre‘than elpht or ten em—:}

Coutt repomng, in pamcular,-

o' numenyal analysis, both as:to reqmned :

: _court ume to cover open co rt sessx

Q!!S!Ste"lt tw, =

mpentwe/geieétwn of “the: }xxost ualxﬁed apphea'. '
iside

.

ngis: COmpletely inconsistent with EE€f and‘

afﬁr i ve :actlm} goa s/éefﬂlfra Chapter II Secnon;..




= VTABLE 7.

E mmanng Se('l emnal and Tvplng Needs h\- C mur Compmwnl tm(l .Iol) :

Supcnor Cnurl

Aduli Pruh.mnu

Jobo 0
Caiepory”

Job o
- Thile’ -

Quuntification -
" Factor -

i :‘}\\mp!um.s .

" Juvenile Coust

. Employees- 1o -

) Employecs

T Clephs Oftive

‘Bwiplo yv,fcs S

S'cér;’:luvri'_,nllﬂ' yping

Judicial -
Secretary

Nu@bér of jui!ge:s_

257

5.

v_S’ccrctary_.'j o

*

‘Number.of -

administrative

afficials

»Admiantmliye
Secretary,

. Number of typists -

under supervision

(1 per 8)

- Clerk -~
- Typist -

Docket erimes :

.. (10,000.per year/per :
1 "employee) '

Pi'c-'s"émence"feports .

(500 per yearlper :

employce)

~ Intake forms (?OOQ\'

per year/ per

: employee)




" e state judicial newsletters; or SRR
'.Io orgamzattons engaged in educauon of personnel

NACA Coun Cﬂer R R
NATCA The Column -

m.,ludmg : £
- Institute for Cout Management' L
*‘Denver College of Law; -
Umversxty of Southern Caltforma and
American University. B - :
Some gobs are so specxahzed that they requtre a umque

- f type of 'outreacit. Eor example, court.reporters. may be-

 registers of quahﬁed minority or women apphcants s

*actual obstacle to operi employment.

tramed at’ only a few locations in the state. It may be" -

reacl’t possible. apphcants

-~ For most positions, general notrCes and ads are appro- o
- pnate, even whete these positions are not full-time. EEO
and-affirmative action requirements emphasize such gen-

eral. outreach methods and further specify. that ads or

Smce general advemsmg often evokes a broad re-

- necessary to contact these schools, certification boards or
the National Assocranon of Shorthand Reporters, .- *
y Some jobs require in-court’ experience, and it may be -
i ':porntless to advertise them generally. A very selective
: ',approach may be required. Openness.does not require

. iassive adverttsmg of each job, only a reallsnc effon to

s notices encourage women or mmortty group members to -
. apply

o '_.spOnse, there must be some built-in devices 1o ensure ¢
~: that patently unqualified apphcants do not apply or that -
©such’ appltcants can be identified. Ads- and notices <

should to the extent possible; summarize the qualifica-
.. tions in the Jol* flescnptlon .and for 'more complex jobs,

should requrre submission of personal qualifications in

~ writing. This initial screening must ultlmately be fol-

lowed by screening which detects ‘various dxsqualtfymg

,-’~factors specxﬁed in court rules.* , :
Some courts will use the. outreach mechamsms of the
executive branch personnel system. This is often advisa- .

civil service systéms use a ‘‘rule of three,”

bie, since recmttment requires admxmsttatwe effort ex-v .

pense and some specialized methods.

Quite often, executive branch personnel systems wxll

~smaintain regtsters of qualified applicants'in each job

~classification. Courts may also have such regtsters, but:
E consnderable administrative effort i is required to maintain
: _them, pamcularly if the registers' are mamtamed by an -

o Junsdxcnons,

onglomg process of recruitment and penodtc exammatton '

of Appltcants Some regtsters are really no more than a.

A Rule 42(a) of the Judtcral Mem System-Mancopa County, »

: Arizona, cites thirteen dlsquaht'ymg factors, among them: addtctlon to -

narcotics or alcohol; falsification of the application; cheating on exami- -
nanonsl eonviction of a felony or misdémeanor involving moral tur-

“ pitude; bemg under indictment, etc.' A ‘nuritber of courts' disqualify -
" applicants who have not esmbushed resrdence in the state or junSdlC-
T tlon o ! e )

- f‘hsttng of qualtﬁed apphcants comptled to ﬁll a spectﬁc :
:;vacancy

'--open employment pohcy, prov:ded that the regtster is
. developed by an open and well-advertised' ‘process'and is -
. well-maintained. It is, in fact, possrble within the context -

“to. expand. their capabtlmes and staff through the Inter-

“ 1V and Comprehenswe Employment. Trammg Act of :
1973°(PL~93-203, Titles 11 and VI).- '

: _ployees to. serve for extended: penods (up 10 two yearsv
~with a possrble two-year extension) in: state . and local
~.governments _with" the federal government paymg E
: negotlated dtfferertmls in salary, if any. This program; .

.-offers a court the opportunity to obtam spet:tahZed per- e
. sonnel on a short-term basis.

'Department of Labor, is designed to help the low- -
- - income, unemployed by federal subsidization of publtc;_

_-trial courts, parttcularly to those courts which have pre=
o vxously applied for and received CETA funds, s

_b petmve process of employment requires some objecuve
standards of evaluation, so that the most hnghly quahﬁed

ally feel that a selection process is sound if it produces a:

" most htghly qualified apphcants *This process has been_."
- criticized .as_inimical to affirmative action and equal .
- opportunity employment but its use would probably‘-

. the-best means of evaluatron Yet, two requxrements are”.
" unquestionable: there must be some reaSOnably objecttve“
~method of eValuatlon and the evaluat:on must be"
documented : -

}cants. ;

e evaluanon of expenence and tratnmg

“The use of regtsters to ﬁll jobs is consrstent w1th an-

of an. affirmative action program to maintain specnal':
necessary, however, to make sure that a regtster is not an’
. Some: fedcral progtams prov;de opportunmes to courts -

governmental Personnel Act of 1970 (PL-91-648, Title™

'The former ‘program perrmts qualtﬁed federal em-'_

ogerated by the United States Civil Service Commtssron,
“The latter pmgram operated by the Umted States .
employment. It offers mcreased publlc employment in
" ¢. Choosing qualified applu'ams An- open, com-'j-'
appl:cants are 1dent1ﬁed Personnel administrators gener— .
choice between three to five qualified appltcants Many

which pro- :
v1des an appointing authonty with the. ehoxce of the three -

represent.an 1mprovement over cuirent pmcuces m “most -

There are many means of evaluatmg the quahﬁcahons: s
of apphcants and considerable difference: of ‘opinion as :

Thete are’ some standard methods of evaluaung applt-._

® oral exatmnattonS' ,
J performance or Skl“ tests,
e written’ exarmnattons -and



v free-form interview can be drstmgutshed from an -oral

~ examination by several factors: in an oral examrnatron'__v'
each apphcant must respond to questrons that test abrlrty /.
" toapply- knowledge and experience to some specrﬁc L
. job-related probléms; the oral examination is normally in:

front of a panel with at least two persons on it; and the =

responses are rated:

Oral exammauons by panels can . be costly, trme--

-_.l"consurmng and- admrmstratrvely ‘burdensome. Some

“courts may find it wise to limit oral examinations to jobs -

_llnvolvmg managenal discretion or which- srmply do not’
~lend themselves to written examinations..

o - Written examinations have been used by crvrl servrce' _' o
sysiems for years. The process of designing and’ admmrs-"':v

“‘tering these exams is ‘administratively. time-consuming.
- . Moreover, - written- exams  are subject fo challénge as

drscnmmatory rf they are not relevant to the job for
which they : are given or if they refiect cultural bias. Few s
“trial courts are in a posmon to develop and administer
‘_therr own wntten exams, but.a number of trial courts -
~'mayfind it possible to use vahdated executive. branch
- »';exammatrons with slight additions of court-related mate--
. tfal, a:practice followed by the. Supenor Court of Los '

~ Angeles County.

" written exammatron mlght be: ability .to understand or-

‘ders (or in the case of a supervisor, ability to give them); '

 general knowledge of court: procedures and legal ‘ter-

mmology, knowledge of office practices.or records man- -

- ,agement and dealmg with the ‘public.
" Written'examinations can be - werghted to rel‘ect t. e

: 1mport.mce attached to various areas.of knowledge or - )

Judgm/ent They lend themselves to quantification.

Performance or. skills tests -also lend themselves to'j"_'i'
quanttﬁcatron, smce they usually involve measures of o
spee'd and accuracy in producing certain: outputs (e.g.,
words typed shorthand. transcnptrons, stenographic. .
: transcnptrons and keypunch - strokes) -Skill - testing
o largely relates to secretarlal and court reportmg functions
" -and is used more wrdely than most other types of stand-

s ardized tests,

”'_used but t.sually not in a very objective or ‘quantifiable
; way Expenence evaluatron is obvrously not a major

Relatrvely few tnal COUl‘tS use such formal methods..
since ‘they do require some: sophlstrcatron in personnel“_
admtmstratton Qutte frequently, trial courts rely solely
on unstructured interviews between- applrcants and the -
: r.noomtmg authority. Such interviews, standing. alone,
“do not- orovrde a_very objective basis for selection. A

':,;factor for entry level Jobs' but rt may be a key factor m Sl
~ filling supervrsory jobs and therefore must be quantrﬁed

: *Experience is best. ‘measured in ‘time units such as .
years but this alone is: not adequate It may. be 1mportantf g '

- that experience be obtamed in the court rather than-out- .
side it or that the expenence be obtained at a certain’
"rank Thus, each type of experience can- be separately fh

rated and' quantrﬁed Fmally, there are factors other than

' _years servecl that normally enter into the equation;, such'v o
as. specralrzed trarmng recetved The latter may be a
tie-breaker.*? L
: * 'Whatever. types of evaluatron are used there must: be a-
*documentatton of the apphcatton process and. prompt
notice to " all- apphcants of the: employment decisions

made. The publrc employment process cannot be treated

~as-a secret prerogative of the appomtmg authorrty Rec-. =
o ords should exist to: ‘chart the process: and such records Y.
. 'should be available to applicants or their representatives.
EEO and -affirmative action’ requtrements provrde a -

further reason for- such documentatton C

D ZEnSurlng'Perfermance‘of Cburt"Personnel o

1. Deﬁnmg performance errtena. Employee per— S
. formance cannot be evaluated unless there are’.some

performance criteria, It is a rare court. where such cnterta

- exist. This is a lack whrch makes personnel management P
-~ very difficult, since most aspects of ‘personnel manage--‘ ;

‘ - :fment are ‘tied to articulated employer expectations. -
- Written: exammatlons are ap')roprrate for many ad- .

.*‘;mrmstratrve support. jobs i in.the lower levels of the JOb :
hterarchy pamcularly those of a clerical or routine ads
“ministrative nature. Among the subjects appropnate toa-

Some performance criteria deal- largely ‘with traits,
qualmes, attitudes and general ‘behavior. These criteria,

since they are not particularly jOb-SpeClﬁC can be
~ apphed to employees generally Typrcal of these cntene
- are:
' Qualmes Dependabrlrty, judgment, creatrvrty, ambr-
. tron, stabtlrty, perseverance, leadership. ’ o
Attitudes and inter-personal relations. Attitude towardv o
_tob, consideration of rights and needs of co-workers, -

general courtesy, consideration for court users.

- General -behavior. “Attendance, punctuality, obser--~-
vance of dress and demeanor codes, followmg di-
rections, observing rules and regulatrons e 2
" 'Where more job- specrﬁc performance cntena are con=. .
N cemed the criteria should be specrﬁc and should yield: .
- more ‘detailed supervisor comments. Job-specific per-
fonnance criteria are. those built into a job description -~ - -
and relate specrﬁcally to the tasks to be performed and- .-
.the employer expectancy in relation to each task. Thus, -

. for example a Job descnptron for a court reporter can !
Evaluatron of expenence and tramrng rs also wrdely e v : SR .

v Reference checks are also- tie-breakets,




= 'state the requnrement of umely and accurate transcnpt' L
o ‘preparanon in-a way:that provxdes a means to evaluate

~_reporters in terms of their: error rate and the txmelmess of
. theif transcript production. ' : S
An example: of a basic set of - performance cntena'

o assocnated witha job descnpuon are set forth in Table 8.
. - Ideally, the followmg sequence of events should'occur .
o m relation to performance criteria for each job, such as:

. the job description sets foith some general criteria;
. these criteria are. explamed dunng the employee
- selection process; - - o

k.j'ra;morc detailed explanatron of the cntena is ngen o

" during the orientation pracess; - :
] subsequent evaluauon is: based on these cntena, >
' . training  and’ motrvauon is based on strengthenng' :
petformance in areas where evaluauon shows weak-
- nesses; and: : T S
& rewards are based on performance cntena. B
. -~ This type of logtcal sequence is probably utopian, but.
-+ it'is not unrealistic to expect that each court employee be
“infermed of the criteria-on which his or her performance.
will be: judged. Thus, for example, a clerk whose roleis.
calendar management would be evaluated far differently

*from a courtroom clerk The former has to maintain good

’ -'-relatrons with a broad array of persons in the litigation
- process and might be judged on ability. to deal with these -
_people ‘whereas performance of the latter role is much

Jess Irkely to be evaluated ‘on the’ basis of public rela- |

o trons The hard work of deﬁmng roles and performance
expectatrons is only avoided at the risk of '
‘® undemnnmg effectwe evaluation; =+ .
Y rendenng training irrelevant to performance, or
* e creating mlsunderstandmgs and conflict’ between.
-employees and supervisors. ' o
2. Onentatron and traimng Onentanon and mmal

TABLE 8.
Sample Performance Cr zterza Intake Clerk

Duuesi SR e PertonnanceCntena

S Recelves Case: Papers for : . Accuracy of ﬁlmg
- ’Fxhng : I

‘Receives Fxlmg Fees and i ’ 'Comphance with ﬁnancral
Vlssues Reeexpts R procedures B

. Makes, lmual .D_oeket Entries - - '»Completeness, trmelmess and L
: - : CE . accuracy of entnes :

SR Mamtams lndex of Pendmg ’ Completeness, umehness and
- Cases S accuracy of entries. -

'.".Answers Inqurnes about - vLevel of public satisfaction as . ..

“tion.

'trammg of court employees are often neglected.' To the'i »
‘extent that such processes’ oceur, they are usually highly.
informal -on-the-job- tralmng techmques, whrch vary. "

greatly in effectweness
Ideally, onentanon ‘and mmal traxmng should convey
. a\knowledge of employer expectauon for the pat-

ticular ]Ob '

‘ea knowledge of specxﬁc funcuonal responsrbrlmcs, v ;
.2 ‘knowledge ‘of the overall. system and the em-‘

- ployee’s place in it; and” .

: o a knowledge of general personnel procedures and_‘
gurdelmes often presented in'a manual. - .

A good onentatron prevents many personnel problems :

arising from false employee expectations. Many prob-"

" lems arise from a failure ‘to understand the peculiarities. -

of the court environment, the pecuhar rhythms of a trial

~court and - the scheduhng irregularities or. sudden

emergencres which may force sharp changes in opera-

. The most senous employee problems in courts appear : :_

10 anse less from funcnonal mepmude than they do from o

‘e problems in dealmg w1th the demands of mdrvndual -
~ judges; : P
‘e problems in dealmg wrth attomeys, _ : p
.. problems in dealing with the publlc, partrcularly
. jurors and witnesses; or . :
‘. resistance to changes in workmg hours, work loca- :

. tion and scope of duties. © v :
Underlymg many of these problems isa lack of under-

' standing about court operatlons, the court: envrronment -
~and the role of individual employees in the court process.
“In many courts; employees work for years without a full -
knowledge of the process of. whrch they are a part and
- thus lack a clear perceptwn of how thenr ]Ob serves the'» .
. ‘fneeds of the court. : ‘

Moreover, they: laclc the abthty to handle pubhc in- "i-‘

'.'oumes Well ‘or.to refer people to other parts of the
: system :

“Even if a coun is not ina posmon to develop ]Ob-

v 'specrﬁc trarmng packages, it can provrde employees with
. a good overview of the system and thenr role’; m it A o
-l onentauon course should mclude S

‘ea descnptron of how the' state court system is or-
- ‘ganized; - - :

- "o 'the place of thc tnal court m the overall system, o

e the internal orgamzauon of: the trial court, its com- .
. ponents ‘and units, the names and utles of top ad—
" ministrators; - . :
" e the type of cases or other busmess handled in each‘ :
©:. part of the court; ‘ o
o the stepsin the' cml ‘and cnmmal process, and

S , :-evel ot p! ustaction as. ©..- o g adrmmstranve rules and systems apphcable ta court
Sl Pendmg Cases .- measured in complaints or plaudits, _ S

employees




In addmon to general 'oneniauon, new: employees
‘need mmal trammg in functional responsrbrhttes This.is
L pamcularly 1mportant for clencal employees and for em-
ployees engaged in secunty, since both types of jobs .

requrre some knowledge of the legal process ‘and mvolve

“a high level of contact with: -attorrieys or other citizens.
. Where these types of _;obs are defined in aspecific way, it

- is possrble for a supervrsor to provide some fairly de- -
tarled mstructron ‘on’ job performance, perhaps even to
prepare srmple wntten matenals on tasks to be per—-..;;,_"
A : "" ‘nation with no formal records and that correcnon for .
" lesser faults . is best - handled personally rather than o
'through a formal process. ‘ A
Reahstrcally, ‘evaluations should be in wntmg, par—f
o tlcularly those which determine whether an employee -
' shall pass from probanonary to career status. Managenal '
“decisions.should have some demonstrably factual basisif.
. they are challenged in.an EEO gnevance proceedmg or
“in'some other type of proceedmg by-an employee Writ-

formed

CIf adequate ;ob descnpuons or performance cnter;ra are_ :

lacltmg, it not only mlubtts initial training, but adversely

~ affects later training. Few courts have mtegrated tramlng, :

i w:th specxﬁc jOb responSIbllmeS

3 Supervrsmn and. evaluatmn. Evaluatron of per- T
formance presupposes: tlrvt supervrsors will make evalua-
'_ tions and that there is some basis on which performance
" can be, evaluated Both premrses are dubxous in court o

systems

s lowmg

e judges often have a supervxsory role Wthh they d° o

HO( CXCI'CISB, .

@ lines of adrmmstratwe ard supervrsory authonty are

often unclear, ‘and .

; e supervnsors are often not mstructed in therr respon-3

' The last-menuoned problem is not. umque o courts, :

“but is pamcularly true:in-courts, since the newness of

~court’ admrmstra'non and ‘the. non-managenal ‘tendericies
of Judges have combined to retard the development of
- strong systems “of employee supervrsron Supervrsors o
- st be: hterally indoctrinated in the need for evaluation
~.-since it is not a welcome. task. It Tarely occurs unless"

there is strong top-level management and a more or. less

‘constant pressute ou supetvrsors to penodrcally apprazse -

'employees

- While there is - a general consensus that employee ‘
evaluauon is: 1mportant there is considerable. dtsagree-
: ment asto the type'o _ evaluation to- be used and its-

“purposes. There is some’opposrtxon to the

The opposmon is based on the\followmg

' X use of grades and ratmg lsystems adds a largely
"-psuedo specrﬁc coloration. ltO the: evaluatlon, smce .

the ratings are very subjective;

= »_»-o the “management decrsrons ‘based on evaluatlons :
' (r €. pnmanly merit-increases and promouons) do

- not require such detailéd ratings; and

Supervtsron‘ in courts xs adversely affected by the fol’

idea of highly,_j_‘
’,structured Gr*numencal gradings of-emp yees (e85’
ranngs on.g scale of 1-10 for ealch performance criteria).

(who must be appnsed of the evaluauon), smce they : ,
" are so purely arbitrary.: o i
Some court “administrators favor wntten evaluauons =

- which are-fiot cast in some highly structured matrix,
'prefemng a ‘more nafrative, personallzed commentary '
~Other coutt: adrmmstrators favor an almost entirely in- -
: formal; oral approach with penodrc discussions of WOrk o
‘performance between a supervisor "and each’ emplovee :
“under his supervrsron “The rationale for this approach s’

that really serious problems are best handlcd bya resig- -

ten evaluations, moreover, impose a form of munagenal :

- discipline that is lost if evaluations are not recorded. :
- Such evaluations surface personnel problemc and ‘occa- ..

s1onally cause conﬂrct, which is why it takes managenal K

'dlscxplme to ensure that the evaluations are done.

‘Working counter to this drscrplme is the dxfﬁculty of

having judges. obje..tx_vely_evaluate their confidential em- .
. ployees. It is hard and perhaps unrealistic to impinge on -

‘these close, personal relations by imposition of an evalu~ -
ation requirement, so that a number of court. employees L

‘may be exempted from penodrc review of their perfor»o L
mance... : : el

Another problem s the lmkage of evaluation and ment o

increases. When supervrsors exaluate their employees

: jl.lSt prior. to their ariniversary. date, they are under pres- o
sure to'make a favorable rating. There is. good reason for
havmg evaluanons made months before an anniversary =
date, so that an employee is forewamed of any deficien- L
“cieés in his performance and has an opportunity fo. review
his’ work with a supervnsor wrthout a salary increase
. hangmg in the balance.. SR
Currently, it appears ‘that - most mal courts do not -
. require supervisors to. make regular written evaluations.
.The result is that court ‘employees are usually not evalu-*
-ated unless one of the followmg srtuatxons occurs

o the employee proves to be obstreperous and resrsts :
direction;

employee usually from judgesor attorneys; or.

documentauon is lacking. - .
Where courts are engaging in post fac'to evaluatrons to-

. ) build evtdence against. employees identified as" “troub- .
e raung systems lead to brckenng wrth employeesr_ -

lemakers, the process is: not really evaluatwe. It is

o there ‘arc. complamts about the performance of the

‘ea decxslon has been made to ﬁre the employee, but e



o .largely :robatrve and defensrve
-.v;challenge_ forits: patent selectrvrty_. LT

oreoften than not mdr-'} >

is also- subject to legal O

. cates good performance rather than poor: performance ’
:»_‘,Evaluatlon ¢an"be us d-ds an incentive to improve per-- .
-~ formance and provrde a basrs for rewardmg supenor_‘_,;

' 'performance

' “Obviously, no dossrer is needed to prarSc an employeev b
" whohas, perfonned well; Direct: personal thanksor praise - .
- will always remain a fundamental means of encouragmg

" employees to°make a maximum effort..

However, where mcentrve rs to be encouraged by

. more tangrble rewards, it i necessary that there be'some .
“more formal record of ‘employee performance Among"

. the more common methods ‘of providing incentive are: -

. formal’ wntten awards possrbly coupled wrth a grft.

~OF money award

' o promotron, perhaps 2~step promotton (assummg, of .

course, existence of a vacancy); or

’ JV . ~salary increases, perhaps 2-step” mcreases or addi-- -

tron of a pay step in each pay grade for specral merit
‘increases.*® - :

_ There are, -of course, vanohs techmques of group"."c-
R -1\ namics which are designed to provrde mdrvrduals with "
- mote, zest for fulﬁllmg their role, but at thrs ,Juncture in-

~-the dev lopment of court. personnel management em-
phasis on mdrvrdual incentives is more. appropnate

.+ To the extent that the: mcentrve involves : an: extraordi-
“nary change in pay or jOb level, there should be some'_
. -formal ‘method. of - documentmg the unusual -persennel’
action. The best documentatron is a formal evaluanon_
= ;'that is superlanve) ‘coupled by a supervisor’s request that -
-~ the employee. be: consrdered fora: spectal incentive pay
. boost or promotion, The request shduid be based on’

- details of performance; ‘rather than general superlatrves,’

“and should ‘be considered by the highest administrative -
A authonty in the system, usually the présiding judge The -
7 system | should be detailed enough to: prevent supervrsors '

from gross favontlsm

o E Employmenf Envrronment -

1. Condmons of work The vanous factors whrch
'detemune the ground Tules and general environment of

" work are referred to in this section as the condttrons of R

‘ ."-»work These condmonv encompass: -

e constraints on employee behavior; - :

_ o ‘constraints on employer prerogatlves, s
" o the physrcal environment; and .
‘e specral problems of the court envxronment

)

ey £ See 4, lO(d), Personnel Pohcxes for the Employees of the Ctrcurt_ :
- Court Multnomah County (Oregon), whtch permrts addmonal pay steps'

S X reward supenor performance

“a. Constraints on-swuplages. behavior. Trial courts

* differ quite a bit in how they approach codes on- em-
“ ployee behavior. There appear to. be, however, certain.
f'requrrements -of behavror whrch are consrdered funda-

L mental ' : i

Polmcal acnvzry Political activi’sm by' cdur‘r‘ e'm'-_

'_’ployees has been fairly ¢ common in the United States. due -
~’to the polrtrcrzed nature of court employment in'many
..;Junsdrctrons This type of . actmty is flatly in: co1ﬂlct o

with professmnallzatron of court employment andi is. pro-";

' hrbrted by riles of courts ina ‘number of Junsdrctrons T
} The problem is the scope- of the prohrbmon since ‘court -
--1employees have pohtrcal rrghts whrch cannot be unduly._ ‘
abridged. - .

Certain types of actrvrty would appear to be mappro-,. :

; priate, dependmg upon- the laws -of éach junsdlctron:‘
seekmg electrve ‘office while: holdmg a court position
" seeking or holding an office or posrtron within a pohtrcal '

party; . pamcrpaung in a’campaign to elect a person to:

. office on a partisan ballot 19 partrcrpatmg in a campaign.
- torelect a’person to a Judgeshrp or-coutt-related office,

ever if the election is non-pariisan; and seekmg adminis
trative. leave to perform any of the 'i:cve activities.: - _

“There is some-doubt as to whether a:court can ofr.
should prohrbrt employee actrvrtres relating to’ actrvmes

:_‘ 'whrch are clearly non-pamsan The Judrcrary could end.,

e The personnel rules in Mame contam vcry specrﬁc proh,_ ition

- passmg out campargn hterature, wearmg campatgn buttons. makrng‘
contrrbunons. etc. The personnel rules of ld_ ‘are;
i deahng wnh bumper snckers, endorsement, _




up in the posmon of regulatmg empxoyee partrcrpatron m .
" ‘the’ civic ife of the community.* The decision of a tral ©
' court on this point must depend on the nature of the local s

:‘ “polmcal environment. .

~ Conflict situations. It is. ethtcally self-evxdent that a:i
: court employee should not engage in actrvrtres whrch; .
“involve a: conﬂtct with his work, specrﬁcally to have a’
. _'substantral mterest i transacuons or ‘business ‘which
: mtght affect or mﬁuence the dtscharge of his duttes, to i
- accept gifts or-incur obligations  which mrght affect or. - -
: mﬂuence the- dtscharge of his duties; to use his posmon L
""‘to obtain: ‘exemptions: or prtvrleges for hrmself or others i
e to: accept an outside, off-hour JOb that’ would 1mpa1r his -
T abrltty to perform hIS court functtons to engage in out- -
" side activities during regular work hours without permis=.
o sron of the court; or to engage.in. the practice of law. =
7. Dress and demeanor.codes. Because of the formah'y o
g surroundmg the publrc functtons of a trial court, there is S
. -usually a sound basis for requmnngat emgloyees dress -
~and comport themselves appropriately. One aspect of . =
.- this requirement can-be the demeanor of employees m G
‘. dealing with the public.. : S
. *. Considerable controversy has surrounded the apphca- 5
. tion of dress codes, especially their apphcatton to female -
- employees. Yet many courts attach great significance to - i
P tnal court has a high-tension. envu'onment Lawyers and
: judges are"under great pressure to avoid error; personal -
 freedom and large sums of money are at stake regularly; -
-and the people. coming into the court are often scared andf_'_' o
-~ bewildered; or perhaps ‘hostite. Court employees not..
. only have to deal with the built-in terision of the system, s
_].but may themselves be in srtuattons where theit errors or. 3
: ,omrssrons can- affect the course of a Iégal proceedmg ' :
- Court employees, unlike Judges, do notenjoy | immun:
ity from civil suit for their neghgence in. the performance. .
“of. thetr duties. _Wheue their errors affect a case substan- -
'ttally, they may. be sued: This'is one of the penaltres forj :
fbetng enmeshed in a- totally litigious environment."

“preéserving some standards of dress.

7 -Public information. Many trial courts feel tt essentral_»f
i o control the flow ‘of information -about the ‘court.and.

. strictly forbid. employees to- release mformatton to the -
'commumcauons media. Typically, emplOyees must refer "

i ,mformatron requests toa hrgh-rankmg court; authonty

: “b. Constraints.on ‘employer pr erogatives. A number. -
s ot‘ gnevances -aris¢ from. -changes in the normal working -
- conditions of an employee, such as changes inthe loca- -
; 'ttcn of work; addition of new work tasks, changes in -
fhours or addmon of hours No matter how specrﬁc court
. " rules . are -in permutmg ‘court ofﬁcrals to make such
- changes in the interest of efficient operatron, serious
o consrderatron must be gwen to the 1mpact -of such deci- e
. 'sions on employees "
" 'This recogmtnon of employee concern can be spelled .

-j

"-"_lout in rules; for example a rule that states:. -,
*“All" fransfers shall be preceded by a written -
evaluation. ‘and discussion ‘with the, employee e R

" Such rules’ are ‘not unduly restrictive. of managenal; "
prerogatrves and represent a recognition that employees "
: have 2 legttrmate concem about changes m thetr workg .
; R - : Sl ..vthose actrons Whlch warrant dtscrplmary actton, and a

R Coutt rules in ane rmposc much stncter restramts on the ctvrc" L
'_"acuvuy of upper—level employn.es thun they do on’ the civie acttvuy of L e : 5 T L
B 82 ln a fatrly sophtsttcated system, ]oh deScnpuons may state em- L
ployer expcctattons S0 explicitly that gross employee fatlure to-mest 5
: -fthese expectauons can be used as the basrs for dtscrplmary acnonr

- Jower-levil employees, "

(815 90, Personnel Poltcres fo_r Employces ot‘ the Clrcurt Court of

Multnomah County (Oregon)

~sxtuatlon‘ It is, of | course, possrbl_ to deal with : these

employeé concems tntormally wrthout mclusron in the,, o

: rules. This is a local judgment..

‘. The phystcal enwronmenr Court factlmes un: thej'

- gamut from modern, spacrous burldmgs to cramped and“f. s
dmgy butldtngs Very often, unfortunately, the physrcal L
‘environment of court work ‘is unpleasant If employee e
3 rmhtancy mcreases, itis almost certain that a major work '
issue will be: rmprovement in the physrcal envrronment of L

court: employment o
‘There ére a number of . reasonable condrtrons whrch"¢ DAt

employees could demand: - :
e concept of. adequate workmg space to avord the'

* anthill. ‘appearance of some courts; 5
e some deﬁmtton of the- envrronmental amemtres,' :
" stich ‘as access to bathroom facilities-and” water, -

axr-condmonmg and. heat, cleanliness: and a rea-

sonably well-mamtamed work’ area; or _' e
o some definitionof | privacy: 50 that court employees,

.citizens wandering freely through their work area.

agement and also in.court facility construcnon o B
d: Speczai problems of the court envzronment A

Furthermore, court employees are subject to; the con-

tempt- power of the judtctary The clerk or court reportervi-i',
who is egregtously mept or. msubordmate can be Jatledv,'.,
- by the court.” - S
v Court. personnel management must take mto account;k-
the pressures associated with: certain court posttrons. R
72, Discipline and adverse actions. Discipline is re-

qurred in any orgamzatton. It must be hased on: a: clear i
delmeatton of employer expectancres;s? a-definition of

are ‘not working in a.mass of lawyers, pohce and "

Improvement of ‘the physrcal envrronment For- em-'_‘“
: ployees should achieve a high pricrity in personnel man-- - '



:applled

e :} action shall mclude biit ‘are not limited to;.

2. Violation of, or failure to comply wrth the'ﬁ;
'_state constrtutron or statutes, or local court rules ’

: .'.and regulations; - : .

o3 Farlure or refusal to- comply wrth a lawful :
' order or to accept a reasonable and’ proper: asstgn-.l..

: ment from' an authorized supervrsor R
R 38 Documented mefﬁcrency, xncompetency, '
,negllgence or brutalrty m the performance of et

“duties; . : -
‘5. Under ‘the mﬂuence of or, unauthonzed poso"

- session of alcohol narcotrcs, or. other drug whrle'_ :

on duty; :
‘6. Medlcal evrdence of physrcal or mental inca-
pacity.to perform duties; ©

T Careless negltgent -or 1mproper use of state:’

L propeny, equipment or funds;.
- .8..Use of undue mhuence to ‘gain, or attempt to-

o gam, promotron,~ leave, favorable assignment, or’ SRR
S been receptrve to the idea that court employees have the -

" fight to'a formal redress of grievances ‘concerning per- -

- sonnel decisions by judges or top court officials. The *

_idea of an‘employee. filing a grievance against a judge is

strll shoclong to many judges. There is a strong and.

v persrstent view that court employees should accept ad-.

- other individual benefit’ or advantage, o o
-9, Failure to obtam and  maintain a current'_.

v lrcense or cemﬁcate asa condmon of emp‘oyment, e
wodf requrred by law, supreme court standards, or

these rules;

10.. Conduct unhecommg to a state ofﬁcer or

vemployee, v
L. Chromc absences or tardmess 1n reportmg tov v

'-work or oo : o
12. Taking unauthonzed leave

. The Colorado rules do not drstmgmsh betWeen drscr- .
__plmary action in terms of their seriousness, leavmg itup
.. to’system: administrators to: detemune the severity of the -

"sanctront Some courts do, however, classrfy rnfractrons, s

Coin terms of their seriousness, lmutmg the sanctron for an‘_ S

‘initial minor infraction to a reprimand .5 .-* ¢ <.
Regardless of the seriousnéss of the sanctlon mvolved

L itis important that the' decrsron be made by: the. highest
~ - administrative authority in the. orgamzatronal unit'of the
Y employee,?“ Itis the: responsrbrhty of supervisors to: re-
- port an; mfractron, not to pass upon itina Judgmental..‘ '
isense. In fact, some reported mfracttons may arise from
'_3 a personal conﬁret between a supervrsor and employee. e

s For example, Drscxplmary Gurdehnes for Employees of the Clerk

o :'ot‘ Circait and. County Courts, Orange County (Florida),

™ Conﬁdentxal employees -of Judges answer to thelr judges

e specrﬁcatron of the types of sanctrons whrch may bev
- “which can. be taken as. the result of an. mfractron among,
~ *Among . the more deﬁmttve lrstmgs of grounds for N : :
& corrective or drscrplmary action are those. contained in-
Rule 25(d) of: the- Colorado Judrcral System Personnel A
: Rules RO S
L 1 Causes for mrtratrng correctrve or drscrplmary'_ S

"about a grievance system. Sericus disruptionor law suits

can provu:le an- rmpetus for a gnevance procedure as a ‘

: m one year, even for less senous mfractrons. tlus should consutute}
‘grounds for drsmrsqal : ; : S

' 'cess perhaps. establrshmg an arbrtrator Some of these issues are Iegal,'-

'bargarmng contract.

There are a. number of possrble drscrplmary actrons

; the moie’ common arer

e a written: repnmand e
@ reduction in salary. grade or step

- e suspension without pay; -

.o demotion; and ’

S dismissal.” S : SR
Cltis important that these sanctrons be specrﬁed in rules

;and that some ‘standards be set’ for their’ apphcatron
- Quite commonly, the: grounds for dismissal will-be spel-

. led out in-some detarl ‘because of. the senousness of the ~
i sanctrons’ In actual practice, dismissals- are often ay- "
" -erted by resignation  after: discussions between an’ em—_., :
i ployee and an administrator.- L

“ It must also be noted that an employee who is drscr- |

phned may: also suffer some addmonal penaltres as the'[ ;
- result of his. behavior, for example, an unfavorable per~ Ci

formance ratmg which demes him promotrons, grade pay S

S mcreases or good recommendatrons for anew _]Ob

~The impact.of disciplinary actions on employees 1s 50, '

o ‘substantial that fairness requires that there be some:sort -
of review process to protect employees from arbrtrary orA :
g unjust penaltxes. e '

3. Grrevances. Tnal courts have not tradmonally

verse: personnel decisions’ with docility. ‘The view: has -

" been countered, however, by a number of reahsttc con- L
L srderatrons eI

" @ the effect of union actrvrty o .
legrslatron prolnbrtmg drscnmrnatlon, e

e pressures. fo professionalize court management and"

_ to nse modern personnel procedures; and

e genuine concern over relrevxng tenstons wrtlun the

S gourt. work force e e

: The last’ consrderatron is often mﬂuentral in bnngmg

arising from conflicts between employees and manage”‘ :

Bl Where an employee has two drscrplmary actlons taken agmnst hrm_ S

-58 Collectwe bargammg contracts usually speclfy a gnevance pro-

and involve an. mterpretatron of nghts and dut:es under the collectrve



mfracuon The most fundamental advers,_ actrons ‘arer

- vdrsmrssal demotron, reductron in sa]ary grade or step AN
and ‘suspension” without pay. Such actions: have such a .

< substantial imipact on employges- that they must be han--

dled w:th procedural fairness, mcludlng advance notice, '_
~ the right to ‘be heard and some opportumty to have the -

o L adverse action reviewed: The process for hearmg appeals -

‘ means for headmg off maJor confrontanons In fact -
‘many: gnevances result from - failures m supemsron ;

. which can be rectified if detected early ;
. a; Nature of grzevanc'es”’ The term * gnevance
_ properly applied to an employee complamt that he or she

“has been’ subjected 10.an ‘unjust. condmon of work, un-- :_ R
.. discrimination; their-use of the ‘existing gnevance and R

' appeals procedure should be: permrtted e

-There are. sitnations where a gnevance is’ shared by
two or more. employees Gnevance procedures can, P
under strictly controlled crrcumstances, perrmt two. or

,5_“|ustly demed an ‘advance in" pay.-or status or treated
_‘-unfarrly ma matler of admrmstrahon that does not-in-
B volve. an adverse actron (. € actlons which mvolve lToss
“of a posrtron, _)Ob status or pay) Typrcal gnevances
-include complamts about: B s
- & unsatisfactory- performance ratmgs, )

. denial of in-grade pay mcreaseS' R
' written- repnmands, : :

;o leave restrictions;
- denial of promotrons, and
e drscnmrnauon on grounds of race. or sex

Smce some gnevances will .involve: charges of drs '
g ’cnmmauon 1t is important to link an EEO' program to.

‘the grievance. process rather than have a separate EEO
‘gnevance process. It is also he]pful to have. the same
~official “administering both the ‘EEO program and the,

. admrmstratron of the. gnevance process:

‘ - The grievance process must also be able toa accomo :'f
date appeals from the adverse actrons taken .against em- "
iploye s, usually as the result of a major dlsmplmaryf ¢

B w0 The termmology and classrﬁcauons used in" rhrs secuon werg’

-adapred frofny unpublished works of Frank Dosal, North.Central" Re-_' s
’ = charged wrth responsrbrlrty for overseemg the gnevance "

: gronal Ofﬁee of. the Nauonal Center for S!alc Courts

" from. adverse ‘actions is legally different from that re-
ngredforth typical geﬁneﬁnﬂheuldmmdemd

procedurally distinct.”

It is- posslble to. mclude JOb classrﬁeatron revrewsf"f'

: among employee coneems classrﬁed as grievances, but rt"‘_’ e
is best to treat job classrﬁcatron problems separately

b. Persons eligible 10 ﬁle grievances. Elrgrbrhty to 2

ﬁle a grievance. usually is associated with some concept
of _)Ob tenure - or permanent status An’ ‘employee who

. 'serves- completely at the pleasure. of his employer or

RN who is on a'trial status, is not normally encompassed by

-the grievance: process, at least not in its entirety.. The .
1ypes of employees largely outsrde rhe scope of a gnev-
ance process are. : e o

o conﬁdentlal employees,

' f . probatronary ‘employees; and -

- employees in the upper ¢ admlmstranve posmons who '

"~ are charged w:th major. responsrbrhty for makmg or o

- “implementing: policy. - f ¢
Where however, some of the employees m ‘the above e
categorres are encompassed by an EEQ plan and allege L

rnore eligible’| persons to file a Jomt c'rrevance S
c. Starting the grievance. process. A formal gnev-'v

ance proceedmg is a last resort, not a ﬁrst step Great o

putes at the supervrsory level Thus, it is rmportant that _' R

- there be_an informal stage in the grievance process so .

‘that the time, cost and trauma of a formal process canbe.
avorded Drscussrbn of the. gnevance with:a supervrsor“j'
“can even be made a prereqursrte of ﬁlmg a fonnal com-

plamt

that ‘can be: resolved by transfer of an employee ora’ .
suggesnon to a supervrsor that he “or she make’ some

. changes:in their style- of - operation. Where the gnevance L

mvolves deeper 1ssues, formal proceedmgs may be re- W

qurred o
“The mmanon of a formal complamt usually mvolves S

the following:

‘Administrative duecnon Some ofﬁcral must be e

Very often, gnevances arise: from personal conﬂrcts e



SR process mcludmg the’ suppl» of forms orfadvxee pertatn- ‘.

- ing to- the. grievance._process, receiving and’ filing all -
o papqrs relating to grtevance ,scheduhng hearmgs, _drs-

. seminating findings and seeing that decisions on- gnev-‘
... . ances are 1mplemented The most: ,‘mportant role of the "
T gnevance admrmstrator is: arrangmg rnformal resolutrons

' »of dlsputes

‘-vany condrtlons whrc ‘are
L monly, . : .
" ¢ timeliness e, ﬁled wrthrn 39 to 45 days of the acts
T constrtutmg the gnevance), and SR

‘e exhaustion of informal - procedures (1 e . statement

- of i mtercnanges ‘with supervisor). - i

- A complamt may indicate the name. of the employee s
representanve ) if any [

Acceptance of grrevance The admrmstratlve ofﬁcer
+ -, should’ be accorded the nght to refuse gnevances which

i are fnvolous orda. not meet the: prereqursltes for ﬁlmg
: Supervzsor response; “The response of the supervisor

- Pplaces a gnevance in 1ssue and estabhshes the drfferences R o
5 S ‘ . e eldf anythmg, the rules of - evrdence should be more

“to be resolved

o d. Orgamzanon and comp0sman of gr'evance .
ft.boards ‘Three consrderauons should govem the machm- S
L ery ofa grtevance process. o . :

- o Judges should be msulated from the process, v-

e the gnevance pr0cess st be sufﬁcrently objectrve i

I achieve credrbrhty, ‘and :
X !here ‘'should be a very srmple two step process that

permrts speedy and mexpensrve resolutton of drs— _

“putes.”

o The trial court jhdwrary isan employer, It ts manpro- .
v“/_prrate for trial Judges

_OwH- empioy €S, pamcularly if ‘these” gnevances mrghr
-also-be the subject of court lmgatxon It is prudent 10
' msulate trial. Judges from the grievance process ’

). adjudicate grievances-of their .

before opemng a formal heanng m order to. facrlttate' :
%.1..a rhsnosm n ascertam the factual is= .-

o if. there are’ ‘no factual 1ssues, or: the rssues are S0
small that they could be: resolved by some mvesuga-' :
tion- by ‘the ‘grievance panel a deersron could be‘;'
rendered without a formal: heanng, . '

-~ etime deadhnes should be very short, srnce gnevance" :

issues are not usually complex and can fester if left. :
unresolved L :
o0 transcript should be rendered as_a:matter of
" course, but formal hearmgs should be recorded elec-
‘tronically or by standard: court repomng techmques

relaxed than in the average admrmstratrve hearing;-
. & review of proceedmgs and decrsrons should not in-
- volve determination of factual issues.and should be
‘_: restricted to’ the followmg procedural farrness of™:
: heanng, legal sufficiency ‘of necommendatrons of
: panel and the relief granted. by ‘panel; ‘and’s ‘fﬁtjrency
of evrdence to support panel recommenda ns;.a
@ the appellate. period, should be very. short

~The essential - hallmarks of grievance™ pr ed res -

'should be srmplrcrty, speed and ﬁnahty Thxs_ is i he
: best mterest of the employee and the coun ' :

E Speclul Conslderahons ;"

“ High-court-officials tend-to, dominate the gnevance B
: -process depnvmg it of the: auta of objecnvrty which it
4 5

“needs: Occasionally; a court mtmstrator serves

»." 'ongmal heanng officer or as an appellate revrewer, i 1,
" . both roles. having conﬂrct connotatrons. Moreover, there

: s”consrderable doubt as to whether division heads should -
“be on grievance. panels, smce they are usually placed in.

Lo the posmon of having to pass Jud'gment on- the__manage- i

f;'_'nal perfofimance of a fellow administrator. :

. There is-a great: deal’ to- be sa\d for having heanng
o ,exammers or gncvance commrssroners who do:not’ hold

S l‘ugh admrmstratwe posrt ns m the/¢ourt, or. who are not
~even court ‘employees. Similarly, “court employees -

should be: afforded the ¢ pponumty to: have their appeal
from a gne' nce decns on taken hefore an- executwe

Gurdeboolc for- Employers, uU. S Equ Al O[p)ortu
m_ty C_omrrussron, Waslungton, D.C.




: artzcrpant sReference Handbook, repared under
"'c_ontract‘to the Law Enforcement Assistance Ad-

ministration by Umvers:ty Research’ Corporatron,:
Washmgton, D.C. 1976. e

b. General concepts of fazr employmem v.The texm;
qual opportumty, asused in'the’ personnel area, referito -

,’the prmclple of ‘non-discrimination  in -basic personnel..‘
5 primarily. hmng and promotnon "Anequal op-

;:poxtumty'program involves’ “analysis of the employee
“work. fi force and. exrstmg personnel procedures as.a pre-: -

Jude: to desxgnmg a.set. of ‘procedures to enhance: the '
_employment opportumtles of minority groups and -

‘women and to ehmmate any bamers to snch oppor-,

,_’tumtles

_The term afﬁrmanve actwn refers toa plan or program

, '-to correct the- effects of past’ drscnmmatory practices in
;hmng and promotion. Affirmative action has commonly :

‘*.,'heen associated ‘with situations_ in- whrch a pattern of = .
. ‘dlscnmmanon has been found to exrst by.acourtorbyan - -
: sadnumstranve agency. It fieed’ not, however. be limited .

o such situations and can be made-an addition to an .
~-equal- opportumty program m a court whrch has a sub-

stantially- lower percentage of ntmorrty group members

.\"or women .in its work force thsn exrst in “the servrce
\aopulatron. : '

\eahstrcally, most tnal courts do not embrace actwtst' .

concepts of equal opponumty employment and tend to-
" avoid affirmative action, This’ ‘may not:be- a* conseious .
polxcy decrsron, but, inoné: ‘way or another, tnal courts -
wm fit: themselves into:the followmg categones
. e-total avoidance of - -equal opportunity programs on -

have such.a program, 8 e
“o minimal comphance wrth legal ohhganons,

; specrﬁc

trol and Safe Streets Act of 1968, -
coutts themostpertment enactments are those contained

-~ county can respond to-all existin

federal :

as amended), For trial

in the regula‘mns and gurdelmes 1ssued by the:. Law.'_"f

: Enforcement Assxstance Admrmstratron on. the subject of .
*equal” opportumty employment in agencres recelvmg'-j-%f

j‘LEAA grant funds.%- ’- D
* Many trial courts are” subject ‘to: these gurdelmes e

.:through recerpt of LEAA funds,®* either as the direct

- recipient: or as the mdrrect recxprent through ‘a local.”
govemment or,'in a unified system, through the state "~

‘supreme, court. The: apphcabrhty of the' gurdelmes to tnal :

courts turns on three. factors. o :
e recelpt of  LEAA: funds cumulatrvely totallmg"

-$25,000 during the ‘period of the’ LEAA program,
‘.2 work force numbe'mg fifty or more sl TR
‘e a service . ‘population - wrth a mmonty repre- R
sentatron“" of more than 3%.° v o
The legal ohlrgatron to deveIOp an ‘equal opportumty; -

' program ‘devolves upon-the agency which uses the funds;
-even though the agency may not be the durect recrpxent of i
~ the funds (e:g., ‘when a county. commwsmn recenves a. '

0 grant t“or use. by a circuit court). S S

- Evén though a partxcular trial. court is requrred to meet» P
the legal. requirements set by: LEAZ,the court doesnot.
" ‘necessarily need to have its own EEO plan; It i$ possible .-

*-. for'a trial court to-be’ included ina. county;, crty or state
", judicial branch. plan provided that the trial couit segment o
- of the: overall plan meets the guideline rvqurrements

~the grounds that the cout is’ not, legally reqmred to.

Where atrial court is county ‘funded, and its "¢ '

e ployees are. mcluded rn an. executrve branch personnel‘»
l.' system; it may be Wtse to seek mclusmn 1in the county 5
0 full. and. ‘faithful “observance- of equal Opportumty_.:

guldehnes, but avoxdance of any steps to atone for -~

7 past drscn-nnatron, or SR S

L@ a strong commltment to an actlvxst concept of equal o

equal opportumty prograin, if one exists: l[n this way, the "
federal' $tate or local

requmements within one adm‘, istrative framework and

; .rft much J the adrmmstra_txv b burden from the courts It'- i

€ +Legal censzderanons Tltle VII of the le ;

‘ nghts Act of 1964; as amendedhy the Equal pportu-*v : '

.mity Act of 1972, prohnbrts d.scnrmnatron in employment
by state and local govemments..Th’s national poh_gﬁhas X
_Been remforced by a vanety of state and local enact~

.38 C F. R 42 201 et seq.. Subpart D 2 ,F.R 42 301~e£ seq o

‘ ‘f Subpart E: Trial courts’ may be subject to other’ federal procecfures, for ,‘ 5

m The LEAA gurdelmes do ot apply to. the great majonty of tnal‘i

courts in rural areas. They do noteven apply in some large urban courts -

that have never recerved LEAA fuids’ _
9 For exaniple, Sec Section 49(3}*%nrotated Co

&

' c’l‘m“ming‘v:the state's policy on non-discrimination

de o My, pr-

examiple, those pertammg to revenu@shanng funr,ls

4 The LEAA gu:dehnes refér to crtmmal col ,tysiehs ;

- .wrth limited admrmstrauve srgmﬁcanc‘e Asa practrcal matter, the cml e
“. §idéinf courts: must be mcluded s

82 Where Indrans and persons wnh Spamsh sumames are concemed '

‘there is often a mnjor problem of determmmg percemages 'I‘he groups F
*. are not well-defined. :

a‘jvaen if the mmonty group populatmn is’ less than 3% an EEO" i




L exempted‘

Jud'l jal branch

affect mmonty groups concentrated in a
statet The'ideal is for a ‘stats.

'pool of qualrﬁed '

v ofa mmonty group appltcants or that a mrnonty group appll-'_-
10 have overail goals and:; ’ :
' :_,centralrzed ad-mmstratron of an EEO program, ‘wrth mal-‘i' .:

[ mrtranve,

- tween th

'-'-».located, in an. area undergomg rapld changes in the ethnrc '_ ’
and racral charactensncs of the populatron Indrcatrve of

£ Equal opportumty gurdelmes do not apply to elected

»b.’ofﬁcrals and; their immedrate appomted aides: (e g the

'chlef deputyof anelected clerk). Where Judges are'i i 3t

‘ " »elected consxderable doubt’ surrounds the scope of this ;
s "exemptlon, since state law’ sometrmes perrmts mdrvrdual vy
- erges to-name. several personal em 'loyees i L

Ironically, federal gurdclmes do not‘pernut any excep—;.ﬂ'

*'tions for employees of judges who are: -appointed, rather -

. than elected ‘Thus, even thoughacourt personnel systemif
‘. exempts. personal employees of judges.from many as-

~pects of . the system,. this’ does not mean that they are "

- om the. enforcement provrsrons of an: equal :

" opportunil pro'gra"L‘M As-a-practical matter; thisis a -

nces “There are: several: key aspects toan assessment of 3

seri _us,problem, since it is hard.to. apply-equal. opportu-

mty"provrsrons to Judges who reserve the nght to func- .

- tion mdependently ‘of the personnel system. -

; A related problem 1s the application ot court S equal _ -
opportumty progra'n ‘to * court-related agenéres over
" ‘which the. court '

: ercxses a general admrmstratlve au-
i thonty, but not a direct. contr

e equal yopportumty 'program in. court-related agencres, i
_even those commonly considered to be part of the court,

"tfpersonnel decxsxons -
i Thus, for’ example, a court may have general adnumstra-{ v
tive power over a clerk’ s- ofﬁce, smce the: -operation of
'f-‘tthat office: affects the. court, but yet may lack du'ect-:

- statement embracmg ‘the: methods ‘as. well as the goals,',
-so.that the court presents a unified front ina controversral :

area'. Tht" routine- legal formulas ‘associated wrth equal

g opportumty pronouncements will not sufﬁce

“d. Assessment of exrstmg fazr employmem pr

court’s status in- regard to equal: opportumty

- assessment of the. work force itself by measunng the -

“ratios. of women and mmonty g' ups m the follow

mg categones-f S : - :

“in the court as an- ent:ty, L
by job classrﬁcatrgn and pay;
by organizational unit;

‘@ assessment. of procedures in terms of their quantr
tive 1mpact on hmng of women and mmonty group e
members B8 N

" outreach programs ij advemsmg,

s ;’,mtervrewmg,
T selectron-procedures

ect control over. personnel adtmn—

ition o fully nnplement an EEO plan. -

, fvanous means wluch a court may choose to. employ in’
correctmg past drscrmunatory practrces.,No particular -

: problems are rnvolved where a court relres on recruxt- -

e Judimal lmmumty fmm surt does not extend to _]lldges actmg inan - Ppd
: adnnmsu'(awe role i _ N

i stnkmg do“in’a specrﬁc echool admissro
left opei tlre use of affirmative vacuon prog

( uto enforce wrthout some admrm frauve framework




breakdown of the Iabor market 2
B tdennfymg client groups, such as pér
**rrﬁ‘i::“\urt bemg brought before e cour“r or under
supervnsron of the court ‘ s

o compare the' makeéup: ‘of i
- n\takeup of the general _com

/mplotJe 2
tuiity or mvolve bias; and to develop a plan for: altermg‘-
-',the‘exis_n_n “procedures and: ‘raising the levels of rnnonty“

_group 1 embers and wemen in ‘the work force. ~ ~

: he basic, steps in destgmng an EEO plan and related

procedures are: %0 -

. self-assessment ‘to’ determme under—uttlrzanon of
-women and mmonty group members‘ 79
e development of . specxﬁc programs to meet each
. specxﬁc need identified (e.g., outreach programs and
- changes in job: descnpttons), -

: ‘o'promulgatlon of a pohcy statement of the court on

) ".o appomtment of atop ofﬁcral to’ rmplement the EEO

h' afull statement of thts person EECR

sponsrbx!,‘rfes and powers

e :_o statement of the responstbthnes of appomtmg ofﬁ-‘_'. -

ctals and ‘supervisors; -

e setting forth' prOCedures for mte na‘ and extemal‘”-f. e

~dissemination of the EEOQ plan;

'o'modtﬁcatlon or. amendmentnof personnel proee-

“dures, as. requrred

‘e creatlon of more structured personnel p 'ctxces as: :

ts on file. :
gy Momtorzn
of many plans preparcd in response to external pressures
+1s ‘that- they are neve! ‘-implemented ar monitored. "The..
'-'vmomtonng of an’ equal opportumty employment_ plan xs

- 5 Women may be 52% of t populatton, biit ofiens10% or less of
i'-the local lnbor ‘matket.. Employment goals bnsed on the hlgher ﬁgure -
_may be llttle unreahsttc s

L Some mmonty groups m: J:ompose a much hugher percentage f .

ourt’s clrentele than they conipose of ‘the géneral populatjor™:. -
@ Adapted from TA'report prepared by the Nattonal Center for State;
Courts for the Florida Suprémie: Court, 274"
*_™The assessment must b done by translanng court JOb classrﬁca
on'mto federal jOb categones* otﬁetals and mfnagus, profeSStona 5,

parn-professronals, ofﬁce/clencal techmctans, protecuve servrce, slul-

Lto’ ldennfy procedures W 1ch foreclose oppor- a0
Trends could be nn asured on a quarterly ba&rs wrtnm the :
5 year. . _— -

'Pe;sonnel practu‘es The weakness o
v_personnel management.:

r of/males and females in-each .
several years. It is important -

: hmr‘/gwup'overa span of!

that tlus be done by court. umt by |ob classification and s
":by types of - personnel acnon as. exemphﬁed by thef'?j;,

mats would hcmev e ect the same data categone

The- mam consxderanon is’ not mechamcs, but«a teed- s

'.bacl\ to top managers- S0 that faiture toﬂtmplement iss
' made l\nown and some 1mpetus for action is created, .

o lmpact of. EEO programs Equal employment?‘.'

. .opportumty plans have impact on personnel manaoement -
j “ina number of- ways, other than providing equal ¢

tumty,__EEO pldnmng lorces a.review of-al]

.g.employment practtces dnd oftcn reveals 'weaknesses.f bR
: .,',,other than those, which directly affect EEO plans.. :
.. As equal- employment opportumty becomes more mstt-
3;'_tut10nalrzed trial courts can anticipate the tollowmg K
‘and a more open e

‘®a reduction in’ msnde hmng
. employment process sl

_ e a more ‘formalized and well documented record of ~ .
selectxon promotlon and dtsc1plmary actrons. e
o more emphasrs on quantitative cntena for personnel e

-decisions and lesssuhje-ctrvrsm

o development of more detarled data on the empl' y:

ees; L
. ® more strueture in jOb classrﬁcanon and _]Ob descnp-
. tions; and v -

.. 's more clanty m deﬁmng’.who makes employment W

k decrsrons ,
- EEO- may, in. effect be an 1mpetus to more senous

2 Umomzatwn. : : o
“a. Legal ba.ns of i umomzanon The nght of publxc

L employees to orgamze is now: recogm7ed $n most s
5 “Although the exeicise of this fight by court personnel has

- ‘thus far occurred on a very random, locahzed balsts,"1 it

‘appears_probable that cout personnel management will
S become 'ncre fsmg_ conc' med wrth collectrve bargam-

i

ay There are; however. unified court systems where court personnel -
are orgamzed on a starewrde basxs (e‘g Hawan) ’ :




='1..Criminal Division -~ =" "

1 :Civil Division -
S

’l’otals S

b o ofTolals :

Clnssiﬁcmlon

" Federal Tob-. o

R Professmnals
{ete ‘)‘

.'Ofﬁclals and Mamagers -

To\alg =

g%,ef’.l‘otale s

TABLE 9C. LR
t by Type ef Persannel A(‘tzon L

Persnnml o

: —Apnlicationev e
1 New Hires
Sl etes)

%6f*1;b‘tals;‘ .

: eommonly based upon state leglslauon govermng the'f

whole ‘area of public employee Jabor relations.: M’any
_'states adhere generally to model leglslatxon on Pubhc i

,':T’of such laws) 72, On occasxon, these executlve branch
‘ agenexcs are called upon to make decmons which greatlyi :
" affect the: management authenty of the judxcxary over lts

'_-personnel B : :

}iz Typlcal unfan' employee practxces are: coercmg employees in the

‘ Vexerclse of their. righs, 1nte1;feung in. formauom of an'employee orgam-

= vzauon,( dnscouragmg member=lup in an’ employee orgamzatmn, di
- -criminating against employees: for union activity, blacklisting, refusalﬁ iy
1o bargam ‘OF dealmg dlrectly withi: employees i matters covered by /

g serv:ces and malce detemnma» \\

-v;‘ﬁons of unfaxr labor j:u‘actmes (n e 5 actxehs mte

<contract, - : )
o This execuuve branch mtmsxon has been stmngly chal e@ed by .

\ - the Judxcmry in Pennsylvama' Sweet v Pennsylvama Mﬁr Reldtions. ...
: Baard 316 Atlant.c 2nd 665 (1974) and Swe:t/{’gmsylvama Labor ‘




tions tmposes on pubhc -agencies: ¢he' responsibility to

' employees ‘What constitutes:* good faith: bargammg

have to become’ fanuhar

" aspects. of an exrstrng merit system, ‘including’ testmg,.

o structure de novo,

- '-fclear that court personnel are ¢ ‘pubhc employees’’ ’ Wlthxn

"ployers “under the terms of such legtslatlon The term

'solved in a number of ways: -
. as employers; ™
~executive branch to be co-employers; 73
the employer, 76 and

~certain’ purposes ‘of negotranon T

vames- et = i el

o Michigan aiid New Jersey. o
S Pennsylvania and New York.::

o 'falled 10-recognize the judiciary as an employer

e have not been delegnted twoa czvrl servrce system

Typrca]ly, state legrslatlon on pubnc employee rela-" :

~ consider the demands of its employees and, usually also,
© e bargam in: good " farth ‘with a represenrattve of the']_ o

-a matter of Iocal law’ wrth which many trial courts ‘»/ﬂl _
" as administrative entities and. their rchance on executtve L
_ Slnce mary " pubhc agencres, mcludmg mal courts,,_ . branch management systems. :
‘have operated within the context of a civil service sys--
B tem collective’ bargaxnmg ofters appears at: odds with -

- ‘existing - -merit systems In fact, there can be a hlgh §
© . degree - of compatrbrhty, since collectrve bargammg. p

agreements ‘normally . deal .with and . incorporate many

obligation to negotiate if requested todo so by an organi-
zation that represents a majority, of the employees inan" -
“appropriate. bargammg unit. If state law does not recog-
+.nize aright to orgamze, and if there'is no formal demand’ ‘
.for negotiations, no obhgatton exists to recogmze ordeal "

certifications, ‘job classrf' cations,:etc. If there is a con- - ‘
-;"vw1th -an employee orgamzatron However, once the em-

flict, state law determmes if a coilective - bargarmng"'
" -agreement’ can . override- exrstmg merit- system regula- . -
“tions. In general, a collective bargammg agreement takes
. precedence, 50 that umomzatron tends to shift power'
- .from civil service commissions to employee tepresenta- -
tives or arbltrAtors In: general “collective. bargaining i is:
. facilitated by. the ‘existerice of an exrsttng personnel sys-
... tem,. since this obvmtes the. need to create a personnex'."

- no longer take unilateral action in personnel thatters and
.. must adapt lts operatlons o' the collecttve bargarmng"v :
- process. :

, accept since some-trial ‘courts function in a relatively
- paternalistic manner. It is important for the Judlcxary to. o
- accept. collectrve bargammg and to avoxd any hint of

- obstructron ‘Moreover; judges must face the possibility * = -
_ that their role as employer limits their right. to-adjudicate
drsputes arising: from émployee relatrons problems relat-
+ ing to-unionization and the collectrve bargar nin g process.

"'b. Trial courts as emplove;s It is usually quzte ’

~othe: meamng of state legislation on labor relations. It is -
.often very unclear whether trial courts are “pubhc em- -

“‘public. employer" is ‘commonly deﬁned in terms of
:standard pohtrcal subdwlstons Gi.e., state, cities and
.‘countles) so. that trial courts have’ a0 recogmzed legal:,- .. -e recognition; "
. status ‘as employers This legal prgolem ‘1as been Te- h

- @ some states have specifically recogmzed tnal courts : E

! .‘ some' states. have declared the Judlcm] branch and g :

: ©* determined by state law, but generally follow one of two - -
- ® someg states have recogmzed the executlve branch as’
. eone state" has reeogmzed courts as employers for * *are usually rnvolved in both processes
Where tnal courts are not recogmzed as employers for
'_bargammg purposes, several admrmstratrve problems- “:.oran optron not to be represented at all. Where a bargarn- -
’ SR LR “ing representanve receives the legally reqursrte percen- :
- tage of’ votes; certrﬁcatron normally follows. Cemfica— .
 --tion makes the bargammg agent the exclusive representa- L
"tive of the -employees and ‘bars the- right of others to. -~ -
’ "orgamze employees durmg the penod of cemﬁcanon LI

v - Wlsconsm California, Mrssoun and Rhode Island, Massachusetts o
“has had an mter-brancn confronldhon on the issue of state laws, whrch .

" court: employees may not:warrant a separate orgamzauonal effort..

. Washmgton law- restricts the ‘courts fo bargainifig. in"areas whlch =

e executrve branch officrals negottate contracts applt-‘ L
cable to the Judrcrary, and , .
. bargammg units tend to- transcend court lines so that L
- .court employees are. subsumed by larger bargammg-v o

units dominated. by executive branch employees.™
“Unionization reemphasizes the weaknesses of courts‘_:‘ SR

‘. The collective bargamrtzg process. The collec- :
tive bargaining process is built upon a trial court’s. legal ;

’ployees choose to bargain collectrvely, a trial court can-

This lo'ss‘of control is sometrmes drfﬁcult for Judges to

‘The collectrve bargarmng process has four basic ele-: B
_ments: :
e orgamzatton

e negotiation; and -
~® contract adminrstrancn : R
AD Orgamzanon Thrs element of the collectrve o
"hargammg process -concerns the ‘choice of a bargaining -
‘agent by employees, The orgamzatronal methods will be -

paths—representatron elections or voluntary ret.ogmtron e
'procedures Public Employee Relations Commrssxons-

Representatron elections ‘are by secret ballot permlt-' o
'tmg employees a choice of one or more representatives: .

N 7“ Thrs is partlally a functlon of umon economn:s A small number of

L State laws also accord employees the nght to vote out a bargalrung
agent by a process of decemf' cation. : : w



temptmg to organize. employees The status of the bar—
. gaining ‘agent is thus less secure, a factor to be con-
~ sidered in the collectxve bargammg process.:

= “The employer posture. during a penod of orgamzauon
- must be one of non-mterference The employer -cangot -

intrude upon ithe employees nght to orgamze nor dlS-

tional efforts

ThlS does not mean,. however, that the correcuve pos—'

ture is one of aloofness. The 1mttal response of an em-.
" ployerto orgamzauonal efforts can set the tone for. future

‘ vlabor relations ‘and must:be: reasonably tolerant and re-
ceptlve Moreover, it'is important that trial court lebders :

© start to- prepare a labor policy and that they position

o themselves for-the hard bargammg Wthh may follow the o

o orgamzanonal efforts

Develop.ng a labor pohcy 1nvolves two mam stepS'
+" .o ‘analyzing the existing personnel structure, if any, to
- determine what parts of it are'worth ﬁghtmg for and

whrch -parts could" benefit from a negotrated im-

provement of: elrmmatron and -

~ . @ developing a list of key management concerns and’

formulatmg a posmon on each; typlcally, selectron
- procedires, dxscrplme and gnevances and methods'
‘of compensation. :

-In short, trial court managers should start preparing a

"'bargammg posmon $0 " that collectrve bargammg be-:

 ‘comes a two-way street, rather than a series of manage-?. :
- ment reactions to employee demands. -
(2) Recogmnmn ‘This_step in’ the process in=

“volves the recognition py an. employer that henceforth :
-employees will be represented by their chosen agent,

- determination of the bargammg unit or units. Employees -
7 are usually rouped into’ bargammg units according to
* such criteria as community of interest,: -wages, hours and’

tion“and to be- dealmg with: bargammg umt rivalries.

Conversely, 1f one bargarmng umt contams too manyf-'

‘ Voluntary recogmtron procedures are’ not based on' _i
. j;electrons A bargammg agent ‘gathérs evrdence of em- -
AR f"ployee support, normally by signed. authonzatlon cards
" and presents this to the Public. Employees Relations

L Commxsston While state laws differ, voluntary recogni-
" tion does not norma.ly bar. other orgamzattons from at--

- The important issue in the: recognition phase is the'-",‘

- other conditions of employment, past history’ of collec-} '
Ve bargammg “and “the’ “desiresof the employees in-
. volved. If the employer’ and the collectlve bargaining . *
L representatrve are unable to agree on which employees- o
o are included in the bargalmng unit, then the Public Em-
) rfployees Relations Commrssron generally is’ empowered
1o decide the employee unit,” " :
" The umt is important, since the exlstence of too many ,
umts may cause the employer to.be i in constant negotla- o

: dlverse groups, effectlve representatlon ns dlfﬁcult, with
the result that employee drssausfactron undercuts the'.

credtbxhty of the collective bargammg process e
'The composition of the unit is important:for other

leasons ‘Only the employees within the unit can decide if R

they want to. enter into collective: bargarmng, ‘and if s0; .

- who' will represent them. This ‘means that bargammg-f
-__,'umts may be defined in such a way. that some’ court.
*.employees are unionized and some are: non-unionized, -
- This often causes’ internal tensnons, smce non-umomzedv__

employees may beneﬁt from provxstons negonated by a

* union.®®
criminate ag«lmst employees Who pamcrpate in orgamza- o

The composmon of court bargatmng umts can take”'

s many forms:

e all court employees can be mcluded in the same
“unit, regard less ‘of their functton analagous to an’ o
mdustnal union; .- E
o court. employees can be orgamzed along functronal .
- lines, such as court reporters,81 this is analagous toa
_¢raft union; A ' : o
@ court: employees can be- orgamzed into broad- func- L
- tional units’ including all employees . of ‘the local
" government®? who are m the same functronal cate- i
‘ gory’ or . . : . ;
| e court employees can be ina bargammg umt mclud- )

Es mg all ‘public employees ‘of a pamcular pohucal :

subdlvrsron such as a county. - : : S
lf a court'is not regarded as the employer, the bargam- B

~ing unit tends to ‘transcend - court orgamzauonal lines - -
leavmg court’ managers substantlally isolated from: .
'negotrauons, but nonetheless subject to the negotrated :

contract. =
S (3) Negotmtzons Thts element of -the collecuve

bargammg process concerns the methods and issues in-
.-volved in arriving at a collectlve bargalmng agreement

MaJor consrderatxons in:this phase are: .. :

" e the composmon and attrtudes of the bargammg
team, ) ERREREN

@ scope of bargammg and key 1ssues, T

‘@ breaking deadlocks; and © o

- @ ¢ontract ratlﬁcatlon

- The members of a bargammg team should know the,

. workmg condmons “of the employees affected by ‘the -
. megotiations and. should ‘have the authonty_,to_ne_gottate_

S

HA parallel snuanon exists . where ‘court: cmployees are ‘not” un-
1omzed but benefit from provrsrons negouated by a county employees L

: umon

o Managennl confidentnal or supervrsory employees are excludcd

g _by law from émployee bnrgammg units, but state laws often permnt :
. "superwsors 1o form their own. bargammg uhit, o -

% In & unified system, court employees could be' m a statewnde =

"-bargammg unit.




Y

tnal court team mrght be composed of the tnal court S
admmlstrator and heads of major court divisions. In.

general it is best that judges stay out of dlrect negotia-

f_' tions, reserving: to themselves the role of ultrmate s

ratrﬁer

“Ina ]unsdrctron where an executtve branch bargarmng' ;
team negotiates a contract covering court employees, the

trxal court should take. the following steps: .
e request a position on the bargaining team, and
e demand a veto.power over provisions affectmg em-

ployees with eoutt-specxﬁc functions or court opera- .
~'tions:{e.g:, workmg hour’ provzsxons 1mpedmg case

drsposmon)
- Regardless of the composmon of the management

bargammg team, its members must engage in ‘‘good faith -

= bargammg ; as'that term is- defined in the jurisdiction.

This is more than mere willingness to reach agreement; it

means that partres must make ‘an earnest effort ‘and act
conscrenuously to help bring an- -agreement: into- being.

* The parties should be willing to sit down at reasonable:-’

* times “and - exchange nonconﬁdennal information -and
- their views on proposals or subjects within the scope’ of

. agreements.. Therefore, good faith bargammg tequires

‘that there be a wrllmgness to consrder compromrsc ssolu- -
““tions and an open mmd and wnllmgness to find a mutu— .

_ally satlsfactory basxs for an agreement.

Good faith bargammg ‘does not require. that manage-‘
~ment bargain on any. or all .issues. Usually, statutes: .

- dictate the mandatory areas of negotiation; most com-
monly ‘wages, hours and working conditions.”’ In prac-

fice, ‘employers sometimes 'voluntarily negotxate on other.

' matters There are usually some areas which are prohi-

- bited areas of ‘négotiation; since they are governed by
- law (e.g., binding arbitration between public employers.

“and public employees or equal opportunity requyre-

~ments).** In fact, the latitude of public employers in
la'bdr negotiations is circumscribed by ‘many legal and -

'~ administrative factors. Not infrequently, for example,

pubhc employee union contracts must be submltted to a

legtslanve ‘body for approval. .
For the most part, the areas of negonanon are rhe same

.areas covered by rules or regulations of government
‘merit: systems Where collective bargaining is- 1mposed, :
~-upon an exrstmg merit’ system there tends to be'a car-’

ryover ‘of many exrstmg personnel policies. Collective

bargammg does, however, cause sPeetal consrderatron of
management prerogatwes and rssues closely related to ‘

umomsm .

ey "” Unions are also subject to equal opportunity requirements,

and are skeptical about * ‘merit”’
: determmed by the employer Seniority'is thard for many .-
" courts 10 oppose because the Judmary is rtself very prone'f_ -
" to'rely on semonty to choose presiding or chief judges. .
- Yet, the seniority pnnclple, if accepted, can senously"-:’
erode court control over promotions; not fo mention 1ts o
control over layoffs if there is.d reduction in force. i

A central issue in any negotlatron is the- power of a ‘ :
publlc employer t0 manage personnel specnfically ‘

* @ to-direct the. work of its’ employees, ‘ .
" » to hire, promote, demote ttansfer assxgn and retam
: coutt employees* % :

 to maintain the. efﬁcrency of operattons, " )

_‘ ato suspend or drscharge employees for proper cause

80 take emergency actions to meet pre‘;smg Opera-~
tional needs;.and” E

'@ to choose specrfic employees for posmons and

-~ specific work methods.

Preservatron of the basic management preroganves isa i
’key factor in negonatxon. Closely related -fo this is the
“issue of when an employee enters the union. Most com- -

' 'monly, courts ‘strive for ‘and obtain the’ nght to freely
~choose employees and to. keep them ‘on probationary
status for three to six months Umon membershrp coin--"-
cides with the acceptance of an employee asa permanent
’employee :

_A'related area of concern is the umon status of project: o

.employees (i.e. employees funded on a short-term basis

* by a state.or federal -grant). These employees should be.
_ bargaining. When bargaining fails to bnng an agree—

7 ment, dtfferences should be Justified: with reasons. The
parties must be ready to ‘put’ into writing their

. dealt with specrally in any negouatxon 1f they are legally'

within the bargarmng unit. o
Dther matters which tend torbe raised by umomzatlon

“are issues of strikes and: work stoppages, dues senjority, -

lateral entry and gnevance procedures E
State law often prokibits strikes by pubhc employees S

and reqmres ‘some form .of arbxtranon Depending on -

state law, acontract should contain a no-strike clause or. .

" a clause dealing with unauthonzed work stoppages. with ‘
the authority of the court to exercise drsctplmary actron »
. ‘to deal with these problems

‘The issue of dues is largely between a union ‘and

employees, but if a union provides evidence of an
“agreement thh employees for w1thholdmg of dues from :
- salary, this can be an inclusion in a contract.” e _
. A more troublésome problem is the role of stewards,v' S
" both in reporting grievances and in conductmg business . =
-during work hours. Some reasonable time allowance for. .
“their union function is a common contract provision. -

’Stewards play akey role in, relanons between a court andv
~its employees

Unions are often commrtted to the semonty pnncxple 7

Umons tend to oppose lateral entry and to insist upon

promotxon from w1th1n Tlns is & valid demand, but it

'systems where meritis .



' Vbargammg issue, is grievarice resolutron. "The contract

S 'provrsrons dealmg with ‘grievances govern the handlmg_j"

sof dlsputes and have a lot todo with labor‘manageinent
B hamlony Most agreements Jimit grievances to drsputes' ,
- Cover. mterpretatton or application- of the collective bar--
... gaining agreement. Deﬁnmg the scope of the grievance
' procedure is crucial, as is the methodology for resolving

‘ gnevances. Most collecuve bargammg agreements An-

. ’,"‘clude an- arbitration. clause,. an mcluston which is- not'}
S generally palatable to-the Judlmary if the: arbitration is
o bmdmg Often the arbrtrauon issue’ tums on the choice of o

: ‘the arbitrator. -

~.On occasion, arbrtratton may even be necessary fo
' "'break a deadlock in negottattons Another, less extreme,
a ;form of breakmg an impasse in négotiations is medtatton' .
.ybetween the parties or use of a fact-finder to malu, rec-f ,
' “ommendations for settlement.- : '

‘When a ‘contract is finally negotrated it reqmres ratrﬁ-

- catton by the judiciary and by the managers who wrll_v
- actually- admrmster the contract, A trial court, even if it is -
the employer and- negottator, must seck contract t‘attﬁca«
- tion by the local government which funds the court. Such:
L approval may not be forthcoming, thus raising a question
- of the inherent power of the court, Thts issue is- not yet'
. also cause somg trial LOB!‘(S to assume a stronger person-" |
*"nel ‘management role and 1o assert the admrmstratwe Rt

‘legally resolved. :
L (4 Contmrt admnusrrauon Thts aspect of the

: collectlve bargammg process concems the day-to-day : o

» .carned to extremes_ ina contract rt can greatly mhxbtt the
‘court’s authonty to attract. upper—level employees orto-
~ _inject-new blood mto a weak component of the personnel K
j‘syatem B o
.. key bargammg 1ssue perhaps the most 1mportant

: ;management of a court wrth a collecttve bargammg con-_» E
~tract. : i

._'ment in-a'variety of ways, but mainly makes the agree- :

' _formerly made with few constraints on management dts—»'.‘v-f
._"'crenon 'Thts often works to.the advantage of the man-

employee demands or complamts can’be-dealt with by ::,
- reference to the agreement or by defemng the demands R
‘to the next contractial negotiation.

operate within the agreement(s) covering court employ-;
“ees. There isa. specra] need for each manager and super-
'yisor to understand both the content and intent of ¢ach. -

view.of the agreement throughout the life of the contract =
‘to preparé for the next’ negotratmg session, but there. /.
~shoutd also be an‘open commumcation -of ideas with the
‘ bargammg agent. This commumcatron is crucial. Griev- _
. ances will arise, but most-can be solved short of arbrtra- -

g . -arbrtratlont nor the costs.

“'to improve personnel procedures and to deal more satis-

A collectrve bargammg agreement changes manage- '

ment the basic framework for many personnel deCrsrons '

ager, since employees are smularly constramed Many. L

Managers have a speclal obhganon to understand and

contractual provision “There should be an ongoing re--

tion. -Neither ‘side_ desxres the risk of defeat present m’ .

d. Concluston Collectrve hargauung by publrc«
employees is here. Sooner or later, most large trial courts

. must cope with it Whtle it reduces the management o

prerogatwes of the 5udtc;ary, it can be used afﬁrmatlvely

factonly with employee problems Unionization may

power of the court



: ‘;"A Chapter Purpose

Thts section: rs desxgned o aid those tnal courts whrch

- planto develop a court personnel system or substantlally .

* - restructure an existing system. The section assumes de- -
o '~velopment ofa relanvely self-contamed and independent - - -

. judicial branch system. The section also has utility for
tria} cowrts which plan to rely on the executive branch for -

" some major aspects of personnel administration; but still.

- wish to have a personnel management poltcy for the

- court.. :

S 'I‘he section descnbes ﬁve steps in the development of

2 ‘a personnel systemi. The steps are. !argely chronologtcal L
- but the middle three steps often overlap The ﬁve stepsf

: il;ate deptcted in: Table lO

o B Developmg ‘a Judlcrcl Brunch Personnel System R

1 Imnal polrcy decrsrons. The decrsron to develop a
';, more: structured court personnel system is a major one. - L
T'.On the one hand rt requtres some commrtment of re- Lo

S Illustrution 5: Thé"l’erson_nel ,Mun_’qgemert_t Milé 3

LIV lmplemen_ta'tion’ o

BRANCH' PERSONNEI. SYSTEM

s , TABLE 10 _ s
Steps in Developmg a Court Personnel System

‘Step o Descnpttun of Step -

"+ I Initial Policy Decisions .- 'Includes bastc decrsron to develop a-
L ' 'system and encompasses relattnn- -
ship’ of system ‘to external agencies

and decision on whether to use.con- " ©. ©
;rtractors If contractors are used this. ..

... decision must be 1mplemented pnor L
o -V'tothenextphaset TR

1. Policy Proposals L

“-'and work functionsof employees,

; --and collateral data necessary to de-

. nates in a set of policy proposals for -
- court on: structure and operatton of -
1 the system ge :

'-'1 IS l)e_ta'iled’Polivcy De’ciSio‘n‘{ [ncludes the process mvolved in de-

a set of rules to govem the. system
2 lncludes the process ot‘ desrgmng _]Ob

classifi cattons, compensation scales’
e and classifying i/idividual employees;

includes-the evftabhs‘nment of ad- "

. mrmstratrve_ mechanisms ' to operate

" the system; and includes orientation - - . -
of ’auges, -adminis-.

- and ‘trainin ‘
- trators, supervtsors ‘and employees B

The tumover of the system 10 the v

- court in. an operatronal mode.’

- ,s,if_-sources to develop the svstem, an ongmng admlmstratrvle i

B 'burden 16/ maintain ity ‘some’ employee unress dunng the
- transition; and some drsruptton of customary practices.
©On the other hand, it provides a higher level of manage-~

. ment control thhm the court; provrdes a more rational '
< and defensrble process.of selectmg premoting, dtscxplm- :

o ~ing and paying employees; provides some protection of

7 -employee rights; and’ provides a means of upgrading.
5 employee - qualtﬁcattons “The" strong and weak pomts L
”'have to be wetghed by the court .

. Data gathenng and detatl mcludes :
data on pay;. personal qualrftcatrons T

- termine job classes and pay. Cilmi~' "

o velopmg. revising and promulgatmg'”:



_ "If - décision is made 10 develop a court personnel;,v
e system, a determination must be 'made of the extent to’

“.. which the court would like the system tobe mdependent '_:"
of the executive branch® A further decision should be

- made on the ability of the court to. develop sucha system -

- with the: help of a. local government personnel office.or. -
- perhaps with the: support of the state.court adnumstrator 5
o Usually, it wrll be necessary to seek contractor suppott =
I contractors are reQulred there are several steps tobe. -

o ,taken

e aseertalmng whether funds are avarlable for contrac-. ’

tors; if not, grant applrcauons may be requested asa

prelede t0, or an accompamment to, a request for .

proposals (RFPs) _. :
o ascettarmng the: pertment legal provrsrons govemmg

procurement of contractor servrces, open procure- . -
ment through design and rssuance ofVRFP ' 's_usually, o

requrrecl and

- @ the appraisal of proposals,’ selectron ofa contractor, o
and negotmuon of a contract are the ﬁnal steps pnor_’

1o system: design.

2 Data gathermg and detarled pnlrcy proposals.r
- The creation of a structured court personnel system ré- -
: ‘qurres a’'great deal of data on mdrvrdual employees and .
~ - their work functions; This can be a time- -consuming and

o cbstly process, but itis also a necessary process to bulld
""'a sound system. :
~.The basic chronology of steps m thrs process rs

s .f' development of background data on €ach emplovee ,
o age, expenence education, skills, work history and -

salary record (i.e,, the data necessary.to later clas- -

‘sify. employees and: determine pay scales; ‘this will
normally be done by questiorinaire, but there may be '

existing brographreal data that is accurate),

,'.o analysis of job. fnnctrons by interviews with mdr-_
vidual employees Gi-e., desk audrts), by questron-,

narres or by both; :
. sutvey of admrmstratrve personnel for system over-
view:and. job mterrelattonshrps‘ and " '

" “@ development of collateral data that wrll mﬂuence Job':-_

" classifications and pay;

o ":executrve branch pay .scales and fnnge beneﬁts .
~existing ‘fringe: beneﬁts vested nghts, accumu—.i i

“lated leave of court employees,

b'::—.‘exlsimg polities of ‘refated governments on te- i

. nure, leave and condmons of work;

. policies and’ pay scales of comparable tnal courts
o At the conclusron of the data gathering effort, suffi-
: crent knowledge of personnel functxons and needs exrsts

3

R At thrs pomt the decrsron would have to be very geneml The more :
: -specrﬁe relatronshrp would have to be developed as part of system.:-

& : ~desrgn

e relatronshrps to local govemment P

“to defing some of the policy issues the court must'decide

- prior: to formulatmg its polrcy Among the issuey whrch o
mrght be presented to the courtare: . e
ersonnel sys-{
“teris, specrﬁcally the exact areas in which the court
: wrll have an mdependent posture ‘on pohcy, proce-t g
‘dure’and personnel administration; -
_o system coverage of employees who, are. pald from. ;
state or federal-funds, or‘who are in court-related :
agencres not dlrectly under the management control," y
- of the court;: "~ " L
; P @ applrcatron of tenure and ment concepts as opposed
" to service-at the pleasure of the court; .
e the period .to’ be -allowed for transition. to anew.’.
system (usually governed by budget cycles)"5 and _
~-.e-determination of basic procedural issues:’ P
.. roles and reSponsrbrlmes of system partrcrpants‘,
e Judges, admrmstrators, supervrsors, em-
ployees) TR SR : :
' Judrerdl prerogatwes in hmng and drsmrssn.g cer--f.
' tain employees and m consrderatron of gne—
“vances; ¢ : :
_“control of selectron process S
__employee status' (e.g., exempt, probatronary,”f ‘
: permanent and temporary), DBy s
- ‘promotion procedure and lateral entry, :
.~ employee* oblrgatrons and condmons of work
- disciplinary and gnevanee procednres '
work hours, leave, holtdays, o :
ctravel. - S
= 3. Detarled pohcy decrsrons. The response of the._'
court to the pérsoniel i 1ssues placed before it will consti-

“fute & policy decision on. the nature and 'scope of the"».

personnel system. This response: will’ normally be con-r":'
tained in rules: of court, but a pohey statement would

- “suffice.

“The', 'nethodology for developrng personnel rules rs

;. largely determined by rule-making ‘mechanisms in the
- particular ]unsdrctron, but-the: pattem of development is
- fairly standard, as follows: . :

. @ articulation by the court of some pohey gurdelmes
. draftmg and drssermnatton of rules for comment,

e modification of rules, and

e promulgatron of the rules (many Junsdrcuons have a ;
“waiting peﬁo&before Tules become final): -

I The level of detail in the- rules isalocal 3udgmentt It is .
" : only necessary that the rules be explrcrt enough to clanfy

B lf legrslatron is needed to rmplement the system the trme t‘ram..

- must be reldted to the legislative cycle. - : :

88 The exclusron :of judges from:the gnevance process is probably
: best “but in some: courts. the pohcy is; to have judges mvolved i the'

- hegring of gnevances L . '

o =




: sensmve matter
__.anse are: S :
e the status of semor employees who lack the quahﬁ-

' canons reqmred m the new system, pamcularly-;:

: court poltcy on the ma_]or aspects ‘of personnel adnu_' is-
lrectrves can. be Seer

ES tration. -More ‘detailed procedunes or di
- tssued as reéquired.: S

4 lmplementatton.lThere are.” three basrc aspects of : h - .
= T e employees whose existing - pay- exceeds the L

’.lmplemennng court personnel- rules; :
‘e the mechanics of creating a jOb and: pay structure

e the development of admrmstratlve mstrumentahues

“._to direct the system; and -
“.e orientation of system pamcrpants

S developed as a centerplece for-the personnel system

- ‘This undertaking is usuaily technical and is one of the -
"’ major reasons why contractors are often used for rmttal .

¢ data gathermg, for suggestton of pohcy alternatives and o
. ;_w‘for the purpose of developing a job pay structure Con- _
tractors' also-can provrde tmportant help in classrfymg

: 'mdtvxdual employees

The typtcal process~ for developmg a ]ob and pay -

o structure is:-

‘. developmg a set of jOb classrﬁcatrons and 3ob de-

-scriptions; . :
e relatmg current posmons to the new _]Ob classes, .

' ) determmmg the compensatron scale ‘to. be used.
(most commonl y the executive branch pay gnd) and

_related issues of in- grade increase steps and number

o rmddle-echelon admtmstrators in the old system who '

“cannot realtstrcally be classified as administrators; -~
o e ex:sttng pay differentials between employees whose
jObS are rated as bemg on'the same: level; . :

- 'mazimum pay in therr new classification; - o
’ "o ‘very major pay mcreases for employees whose posr- T
“tions ‘were underclassrﬁed and -

: E ° employees who may’ “have to be placed at the upper-“_
R a. Job and paystrucmre Commonly, court personnel S :
. rules ‘requite that'a job' classification and pay.plan. be- o

v level of @ pay grade due to seniority. -
- The problems of initial’ employee classrﬁcatron have to it
‘be -handled on a fairly personalized : ‘basis, and .some -

o decrsrons must be made that reﬂect a stretchmg of the'
e rules, for exam‘)le '

grandfathenng semor employees who may not B
“meet quahﬁcauons or y - ot
‘e placement of employees in the mrddle or upper steps. '
-of a pay. grade to preserve ex1stmg salanes wrthout .
_upsetting_position classifications. - .
The essential feature of- employee classrﬁcatton 1s..to ‘.

v-_'_'achxeve farmess to mdeual employees’ wrthout dlstott-
» .mg the: basnc structure of the new system. - S

b. The deveIopmem r)j admmtslranve u:strumen-“-'-'
rahnes One aspect of rmplelnentmg personnel ‘rules is o
develop an in-house’ capabrlrty for, operatlng the new’

_system, 85 At the. trme the personnel system goes into.-

of pay grades between }obs in the same promottonal

-series; 87

o relatmg _]Ob classrﬁcatxons to’ the compensatton

o scaley - ~
. e classification of. mdmdual employees _ :
. estabhshmg a procedure for: classrﬁcatron appeals
<. ® hearing classification appeals; . -
@ revision of employee classrﬁcatton as requrred
e submtssxon ‘of job classification, pay. scheme- and

employee classt ﬁcatx
“and

' - butldmg the pay plan into - the budget process and
actrons wrth the other branches

vahdaung it by int}
“of govemment

n to the court "or approval i

" The above process e'ems falrly strarghtforward but 1t :

employee in the upper:steps ‘of a lower pay grade ‘makes more than an -

: employee in thie first steps of :a hrgher pay grade.. ‘Personnel specrahsts :

are skilled at hxmg pay gradauons between grades.and, w:thm grades
Typlcally, in- grade mcreases are: S% and promotronal Jumps 15% :

' very often involves Juf:lgments of a somewhat pohtrcal'ji{
.. nature smce ‘the rankmg of Jobs for pay purposes isa
Some of the problems whrch commonly- :

* —

o lt is qurte possrble to Tun. mto srtuauons of * overlap \vhere an

effect there must be an operatmg admmrstratlve ;

echamsm

- During the” penod of 1mplementatton the followmg_'f
- . steps should be taken to create the needed mechanisms:
“* ‘e appointing a. personnel manager thh delegatron of o

~ autherity; .

'e creation’ of any‘ boards or panels specrf jed in the_"

' rules as partof the’ petsonnel process (1 € a grte— e
- vance appeal board), : -

~.agement; : -
®. developnent of: mternal procedures for 1mplement- g
“ing the court’s pers'mnel rules perhaps in the form.
. -of a manual; and: BRI
e development ofa work schedule for the ﬁrst year of :
operatton SR g
Gy Onematton of sysrem partzcipants A commonly

g neglected aspect of implementing ¢ pers nnel system is - :
“thie- need' 4o educate employees,\ : .
_trators, and Judges in its use. Where a contractorrs used
g’fto develop the system, tt is common to contractually .

8 perv:sors, adminis- -

£

4 For detail on these admrmstrattve responstbrhttes, see Chapter II

'Sl ction B,.(2) supra, " -

k9 Very often, a contractor wtll be charged thh the responsrbthty of

.developmg such. a-work. plan, :as well as with the responsnbthty for. :

- developmg record systems and. mternal procedures. L

o development of arecord system for personnel man-_ s



: requxre that the contractor provnde a senes of onentatlon
- :v_sessmns 3 Sl

- These’ sessxons W1ll normally group employees at ar'_ o

“similar’ 1ével iin the employment hnerarchy Non=-
managenal employees wrll require a knowledge of rules

- - affecting employee. behav:or, hours of work, ‘employee
' obligations, employee beneﬁts, employee rights, the <~
fmeans by which. they can: express complamts and. the:~
‘..,_-procedural meehamcs that wxll affect them (for example, T
L :_requestmg leave) Managenal employees and super- . e
© visors will cover much of the same material, ‘but from a e
very: dlfferent perspectwe specifi cally, thexr role in ..

: motlvatmg, mstruct'ng, rewardmg, repnmandmg, and

o ievaluatmg employees and their responsxbllxty for makmg :: o
‘o the system work. It is pamcularly important. that judges
recejve-this type of onentatlon These s.,ss1ons should o

- serve certain basic purposes:.

e to clarify court polxcy and to 'spell out: dxfferences

" between the new and old envn'onments' :
_ o to clanfy pammpant roles, , S
© . eto build understanding and suppon for the system,

o to convey basic mformanon ‘about system operanon e
‘in a forum wlnch penmts quesuomng and free dlS-' o

cus jon; and.

e to introduce  the person tesponsnble for. personnel_,

" admlmstratlon and make theu' functlons known,

5. Start-up. The operanonal begmmng ofa personnelf‘
: system occurs when: the- policy of : the court has been :

- :translated into an admlmstratxve reahty by the” comple— o
S _tton of the - major 1mplementanon steps, as dlagrammed :
. in'Figure 4. .

‘A key aspect of stamng the system is budgetary The

‘b ) "i :system desxgn is meaningless- unless the other. branches.
b ’accept the jOb classxﬁcatnon and pay plan. Asa prdctxcal_

IR A FIGURE4 e
Steps Precedmg System Star t~Up

Personnel
~Poligy
Stated

Pohcy lmplementahon :
: . -Started

Job and Pay - ‘Administrative “Participant |
. Shuoture: . Mechanisms - Orientation : { .

| Implementation ..
1 Completion.” ">

= ’_s:‘an-up, o

- matter, the start-up of a new personnel system w;ll often
‘comc1de with a.new budget year... :

The start-up of a system is often” shaky due 1o mex;*. :

: _.penence or unanncxpated events. It cannot be ‘assumied -
: -that everything will. work smoothly The central feature_ '
“of the. start-up phase is tight monitoring and- quick re- -
~_sponse to problems. Momtonng and modification of the
“system. dunng the" first. year is a’ responsxblhty often_gj,

lmposed upon contractors. - L
“The ultimate . operatnonal goal isa personnel system’

" that serves the needs. of the trial court. This goal can be.’r
- met in so'many ways. This booklet should help to "
;suggest the principal altematwes and constderatxons

thlCh should be welghed by tnal couxt leaders Sy
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