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March 11, 1977

Dear Friends:

I am pleased to present to our citizens and criminal justice agencies
the New Jersey Correctional Master Plan. This document represents the efforts
of a broad-based Policy Council to define correctional needs in New Jersey
and to articulate policy to meet those needs. The correction of crime is a
fundamental responsibility of government and the coordinated effort of those
agencies which deal with offenders is a necessary first step to assure that
this essential need of a secure society is fulfilled.

In my capacity as Chairman of the National Advisory Committee on Criminal
Justice Standards and Goals, I have become increasingly aware of the absolute
necessity of planning and defining public policy for criminal justice based on
hard data and a system~wide perspective. The Correctional Master Plan for
New Jersey has met these critical requirements and, having done so, deserves
the serious attention of the citizens of this State.

The impact of crime affects us all. Those who break our laws enter a
system of criminal justice which must accomplish a variety of goals, often with
scant resources. To improve the ability of that system to function effectively
there must be a high degree of communication and a shared commitment to the goals

of that system by the component agencies. The Correctional Master Plan attempts
to initiate that communication.

The Master Plan policy recommendations are based on an extensive data-
gathering effort and on much thoughtful analysis and debate by the Policy Council.
Indeed, the effort is probably unique for New Jersey in that the total systems
approach it employed examined correctional activities beyond the traditional
scope of the Department of Corrections in an effort to broaden the range of
possible solutions to the correctional problems confronting us. These policy
recommendations, then, may be viewed as an dinvitation to a much-needed
correctional dialogue.

I thank the members for their efforts.

o

GOVERNOR




STATE OoF NEW JERSEY

DEPARTMENT OF CORRECTIONS
TrENTON, N.J.

ROBERT E. MuLcany, Il .
COMMISSIONER MARCH 11’ 1977

Dear Colleague:

In November 1976, with a recognition of the need to confront effect-

ively our complex correctional problems, the State of New Jersey created
a Department of Corrections. Among the mandates imposed by that legis-
lation was the charge to "...develop and from time to time revise and
maintain & comprehensive master plan for the State's correctional system."
This document, the New Jersey Correctional Master Plan, the product of a
two-year effort, may be viewed as this Department's initial plan.

It is important to realize what this Master Plan is ~- and what it is
not. It is a .statement of general policy recommendations made to the
Department by a Policy Council concerning various aspects of the
correctional system. ‘It is an indication of what the Policy Council
thinks, based on data analysis and study, corrections should be or

might be in New Jersey. It is not an attempt to impose a single view

or philosophy on others, nor is it a detailed implementation strategy.
Rather, it represents a point from which we may begin to forge an
effective system together. Our data and projections indicate clearly
that New Jersey is experiencing increasing difficulty in providing ade-
quate programs and facilities for offenders. Unless the various components
of the system work together in a mutually supportive fashion, such as the
Plan recommends, we will be hampered in meeting our common goal of crime
reduction.

I hope the Master Plan will be viewed in the light in which it is .
presented - - as a beginning and an offer to plan for a more coordinated
and effective correctional system. What lies before us is an opportunity
to review the Master Plan, to criticize it, and to implement those re- -
commendations which we feel most accurately reflect what is possible and
desirable.

A deep debt of gratitude is acknowledged to the Master Plan Policy
Council and staff for their time and commitment to this project and
also the Law Enforcement Assistance Administration and the State Law.
Enforcement Planning Agency for their support of this effort.

Sincerely,

DAE T

Robert E. Mulcahy, II
Commissioner
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Executive Summary of

The New Jersey Correctional Master Plan

In mid-1974 Commissioner Ann Klein of the Department of Institutions and Agencies
appointed a Correctional Master Plan Policy Council to formulate advice and policy guidance on
the future direction of corrections in New Jersey. In presenting the charge to the Policy Council,
Commissioner Klein noted that corrections often reflects a legacy of uncoordinated reaction to
successive crises rather than a thoughtful consideration by New Jersey citizens and officials of what
they want their correctional system to accomplish.

Appointments to the Correctional Master Plan Policy Council included not only representatives
of the legislature, the judiciary and the executive (the Attorney General’s office, the Public Advo-
cate’s office, the Parole Board, the State Law Enforcement Planning Agency, and state and local
corrections) but also included representatives of national and state citizen groups (The National
Council on Crime and Delinquency, The New Jersey Association on Corrections, The League of
Women Voters, and the Morrow Projects), two New Jersey universities (Rutgers and Princeton),
the Policemen’s Benevolent Association, the Garden State School District, and representatives of
correctional institution boards of trustees, staff and inmates.

An extensive data base was developed to guide policy foundation. A full-time staff was hired in
1975. Staff coordinated all data-gathering, report-writing and the production of data volumes which
statistically profiled the state offender, analyzed the length of stay of these offenders, and projected
future bedspace needs for state offenders based on population trends and a comprehensive analysis
of existing institutional capacities. (See supplementary volume on Correctional Master Plan Data.)
In addition, a review of New Jersey sentencing and parole statutes, rules and past recommendations
for. change was contracted to legal consultants from Rutgers and Seton Hall Law Schools. An
extensive survey outlining special needs of Hispanic offenders throughout New Jersey was con-
ducted. Further, a survey and analysis of parole, probation supervision services and county jail
operations and an analysis of the administrative organization of corrections at the state level were
prepared under contract by the National Clearinghouse for Criminal Justice Planning and Archi-
tecture,

The preparation of this Master Plan entailed a sustained and thorough involvement by the
Policy Council. In all, the Policy Council met with staff for 16 full-day sessions between January
1975 and September 1976 at which time final recommendations were approved for proposal to the
Commissioner. During this period, the Policy Council:

¢ Reviewed in small study groups and as a total group the standards proposed by the National Advisory
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Commission on Criminal Justice Standards and Goals,

* Reviewed and analyzed various correctional philosophies and models of correctional policy toward the task
of defining a correctional philosophy for New Jersey,

Analyzed the implications of the resulting correctional philosophy for changes in New Jersey’s statutes
and rules concerning sentencing and parole decision-making,

Reviewed the surveys and organizational analysis of parole, probation supervision, county jails and the

state correctional system conducted by the National Clearinghouse for Criminal Justice Planning and
Architecture,

Reviewed the data volumes concerned with state offenders and determined a possible direction for New
Jersey corrections which avoids a massive state construction program, upgrades the quality of local cor-
rections, and maintains significant local responsibility for corrections.

The following basic policy recommendations of the Council reflect the specific wording agreed to
after discussion.

SENTENCING AND PAROLE:

The correctional philosophy for New Jersey should emphasize equity of punishment and the
reintegration of offenders into society. This philosophy will be manifest in sentencing and parole

practices as well as in the administration of correctional facilities and programs. In practice this
would mean:

o A modified “just deserts” mode! of sentencing and paroie should be adopted for ail adult offenders who are
sentenced to state-administered correctional facilities. This recommendation stresses the crime more than the
offender although the offender is emphasized in the choice of particular sentencing alternatives.

o The least restrictive of a range of sentencing alternatives should be utifized with incarceration seen as the last
resort when no other alternative will suffice to achieve the aim of deterrence and incapacitation. Available
sentencing alternatives should include:

—financial sanctions such as fines and restitution
—an expanded probation service

— partial imprisonment {e.g., work release)
—short-term incarceration

—long-term incarceration

¢ Sentences to institutions should be determinate for a fixed maximum period. The Policy Council recommends

amendment of the New Jersey criminal code to reduce maximum terms and eliminate the imposition
of minimum terms.

@ The latitude of judicial discretion should be guided through the use of formalized sentencing criteria.

* Discretion in parole release should be reduced by the adoption of presumptive parole at first eligibility within
specified guidelines by a single parole board.

» Responsibility for making decisions on parole revocation remain with the parole board. As wnth sentencing
decisions, there should be the presumption of using the least restrictive alternatives: revocation of parole
status and reincarceration should be used only as a last resort.

RACE AND CRIMINAL JUSTICE:

The data concerning racial disparity in corrections is a primary issue which must be considered
as an integral part of any long-range plan. The implications of the overwhelming overrepresentation of
minority race members in correctional institutions are profound and a long-range correctiomal policy
cannot ignore or overlock the questions of morality and justice involved. What is recommended is an
immediate in-depth study of racial disparity throughout the criminal justice system. Such a study must
be undertaken immediately and should be conducted under the joint auspices of law enforcement,
courts, and corrections since the data points to disparity throughout the system. A study of sufficient
scope and design should be completed within a reasonable period (6 months) and the findings of that
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study should be used as a basis for review of the incarceration and institutional construction policies
of the Department of Corrections.

A LOCALLY ORIENTED CORRECTIONS PLAN:

It is recommended that a locally oriented corrections plan be adopted to serve New Jersey’s
correctional needs. Under this plan, only serious offende » should be assigned to state correctional
institutions and responsibility for less serious offenders should be transferred to locally based facilities
and programs. The state should provide funding for facilities and services to local units serving
offenders who under present practices would be incarcerated in state facilities. (Less serious for
projection purposes was taken to mean those types of offenders with expected lengths of stay of one

year or less.) Under this plan a single sentencing and release structure would apply to all state
offenders.

LIMITED STATE CONSTRUCTION:

The Council is aware of the current use of substandard and emergency bedspace that can be
remedied only by construction. The Council supports only construction which replaces such existing
and antiquated facilities and which is consistent with the recommended correctional philosophy.

The present best estimate of required state bedspace construction to accomplish the above is approximately
1200 by the year 1984, This estimate assumes:

o That a significant number of less serious offenders now served by state facilities will be served by local facil-
ities and programs in 1984,

¢ That length of stay will be increased for more serious state offenders as a result of implementing a singie
sentencing structure for all offenders sentenced to state facilities, and
o That present state bedspace capacity can be supplemented by transferring or converting a significant number
of existing bedspaces to state offender use and by continuing to use some temporary (e.g., trailer) bedspaces
after 1984,
This number of 1200 newly constructed hedspaces can be reduced if other criminal justice practices which
reduce admissions or length of stay and which are consistent with the recommended philosophy are implemented.
When the proposed recommendations are implemented to support programs anrd services in local com-
munities and to use such programs for less serious offenders {currently 569 of state admissions), it will be
necessary to reassess the need for new construction of additional state institution space, Such construction
should not be undertaken until attainment of maximum implementation of local correctional services.
There is a severe present deficiency in standard bedspaces. The Correctional Master Plan recommends that:
o for existing facilities, at least 50 square feet of bedspace be provided for every inmate, and other renovations
be undertaken as necessary to meet minimal standards.
* before any new construction is undertaken, all suitable existing hedspaces should be utilized.
o for additional or replacement bedspaces, the standards to be adopted should comply with the physical and
space standards promulgated by the National Advisory Commission on Criminal Justice Standards and Goals.

ORGANIZATION OF CORRECTIONS:

It is recommended that an agency of state corrections be established at the department level of
government.* The jurisdiction of the Department of Corrections shall include all offenders sentenced
or committed to the custody of the Commissioner of Corrections by a court of competent jurisdiction.
The purpose of this agency shall be to provide for adult and youthful offenders those institutional and
community-based programs and services within its jurisdiction which best protect the public through

- the reintegration of offenders into society for lawful community living. The Commissioner shall be

professionally qualified to administer the department in accordance with the highest professional
correctional and managerial standards.

*This recommendation was enacted with the passage of Assembly Bill 1912, effective Nov. 1, 197¢.




¢ The Department of Corrections, with the advice and consent of local correctienal officials, shall define
minimum standards for county and municipal custedial correctional facilities, operations and programs. The
Department shall be charged with the responsibility for inspecting the custodial facilities, operations, and
programs; fov offering technical assistance to these facilities, and may enter inte contractual arrangements
with the facilities for the purchase of care. (Legislation should be enacted to authorize the Department of
Corrections to enforce in the courts the minimum standards it promulgates.)

e The Department of Corrections shall have responsibility to upgrade, expand, and utilize non-institutional
services for offenders within its jurisdiction, when consistent with the demands of public safety. To accomplish
this, the organizational structure which shall be created for the Department of Corrections shall indicate a
unit with 2 community services mission at the same organizational level as the unit with an institutional ser-
vices mission,

o To ensure the highest possible degree of public support and confidence, the departmental structure should
reflect a strong professional management component, such as a management services unit and the use of an
advisory board with representation from the ranks of citizens and other components of the criminal justice
system.

The Master Plan document also contains other recommendations geared to the support and
upgrading of the individual correctional components. These recommendations were prepared by
staff and consultants and while not specifically considered by the Policy Council, are proposed in
the Master Plan on the basis that they are consistent with and are derived from the policies recom-
mended by the Council listed above. Further, it should be noted that two Council menibers prepared
statements describing their differences from specific portions of the Master Plan, These statements

are appended to this report.
Sekdoksk

The Master Plan data documents very clearly the incapacity of the current correctional system
to meet the present and predicted demands on that system. The recommendations of the Policy
Council represent a definition of what the New Jersey correctional system should accomplish and
also a means to arrive at that end.

It is acknowledged that the tasks related to the implementation of these recommendations are
not insignificant and will in fact require a high degree of cooperation and commitment to change
from all affected correctional operations. It is the intent of the Policy Council that these Master
Plan recommendations represent the kind of significant but achievable change for the total New
Jersey correctional system which is required. These recommendations, if implemented as a total
plan, offer promise of meeting the state’s correctional needs with efficiency, effectiveness, and
fairness.
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intfroduction

Corrections in New Jersey, as is true in many other
states, is in a critical period. Historic, economic and
social forces have interacted with the result that
choices must now be made which will determine to a
large exterit the correctional future for this state, and
decisions with long-range consequences confront cor-
rectional policy-makers., This Correctional Master
Plan has been develoyed to guide those decisions and
to define a clear direction which will make possible the
efficient and rational expenditure of public resources
toward the attainment of public safety and a justly
administered system of corrections. The desirability
and necessity of undertaking a comprehensive correc-
tional plan is evident from even a cursory review of
corrections throughout the nation. Charges of inef-
fectiveness and inefficiency abound. Ceorréctional
systems do indeed vary widely in scope, in structure,

-in effectiveriess and in the amount of public confidence

and support they generate. This is perhaps due to two

main factors:

¢ Correctional systems are seldom ‘“‘planned”, Rather
they tend to evolve over time with their form being
determined more from réaction to crisis or a com-
bination of historic and economic constraints than
from a definite plan of action dictated by specific
goals and cbjectives. '

o Until fairly recently there has been little support
available — either technical, financial, or political—
to upgrade corrections in accord with professional
standards and guidelines, :

An- analysis of correctional systems indicates
that long-term and comprehensive planning has not

been widely practiced. Systems more often arrive at a

level of functioning through traditional evolutionary
patterns of growth or change which are occasionally
disrupted by disorders, riots and public outcry -for
immediate change. Aside from these periodic episodes
which push corrections into public consciousness, the
general public reaction has been one of neglect or
apathy, When systems develop in that manner and in -
such an atmosphere, it is hardly surprising that cor-
rections has come under the criticism and challenge
it has in recent years. Increased crime rates, the
documented inadequacies of correctional institu-
tions, intervention by the courts, prison riots and the
widespread overcrowding of state and local facilities
have all tended to thrust corrections into public view.

Perhaps the seed for correctional change—and
the planning needed to guide that change--was the
creation in 1967 of the President's Commission on
Law Enforcement and the Administration of Justice.
The publication of that -Commission’s report, The
Challenge of Crime in a Free Society, documented
for the nation that there was a drastic and immediate
need-for coordination and planning in all sectors
of criminat justice, In the following year, the national
preoccupation with burgeoning crime tates added to
the increasing recognition that change was sorely
needed, and in that year Congress created the Law
Enforcement Assistance Administration (LEAA)in -
the ‘conviction that “law enforcement efforts must
be better coordinated, intensified, and made more
effective at all levels of government”. That initial
legislation, since supplemented by the Omnibus
Crime Control Act of 1970 and the Crime Control
Act Amendment of 1973, marked a moral and finan-
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cial commitment to change. Clearly, the patterns of
isolation, fiscal neglect, and fragmentation of ser-
vice which characterized corrections in earlier times
could no longer be maintained.

In 1971, LEAA appointed the National Advisory
Commission on Criminal Justice Standards and
Goals. It was the stated objective of this Commission
to- thoroughly assess correctional practices and to
formulate for the first time standards and goals
which could serve to upgrade corrections practice at
the state and local level throughout the nation.

The pioneering efforts of this Commission in
establishing professional standards and the publica-
tion of the Corrections Task Force Report by that
Commission have provided ‘a means for states to
assess their own correctional activities and for the
first time specific comprehensive guidelines for
change and reform are available.

The combination of renewed interest by the
public and the professional corrections community
has ushered in a climate of concern about corrections
that previously was non-existent. Long-held attitudes
and practices concerning offenders, institutions, and
the administration of correctional services have been
questioned, examined and c\nallenged Given the
increased status of crime as 7 n object of social and
political concern, state and " xacal governments  are
now reviewing corrections in light of these nationally
promulgated standards. Comprehensive correctional
planning has become regarded as an effective and
necessary means of .providing correctional services.
The correctional situation in New Jersey is not unlike
that of other states. Greater demands are being
placed on corrections than ever before. Increasing
dissatisfaction with " the utilization of antiquated
facilities is expressed by administrators, inmates,
staff, and reform-oriented - individuals . throughout
the state. The public is justifiably demanding that
corrections meet the recently articulated standards
of effectiveness and efficiency.

To rtespond to this challenge, Commissioner
Ann Klein of the then Department of Institutions and
Agencies "provided support, with LEAA assistance,
for/a Correctional Master Plan with the following
s‘rated objective: “This study will result in the pre-
paratlon of a comprehensive Master Plan for the co-

~ordinated operation and growth of correétional pro-

grams in New Jersey consistent with national and
state goals for public safety, crime reduction and the
resocialization of sentenced offenders.” The Correc-
tional Master Plan project was structured so as to

utilize maximum input from a wide range of correc-

tional professionals and concerned citizens from
throughout New Jersey. A 24-member Policy Council
was appointed by Commissioner Klein to establish
the goals and objectives of the planning process, to
review the work performed by staff and consultants,
and to formulate correctional policy which would be
recommended to the Commissioner.

The Total Systems Planning Approach

The Correctional Master  Plan was conceived
as quite comprehensive in scope. Its inclusiveness is
summarized in the statement of objectives: “To
undertake an evaluation of the various components
of the Criminal Justice System in New Jersey and to
prepare policy and program recommendations based
on this evaluation”, It was the initial task of the Cor-
rectional’ Master Plan Policy Council to translate
this mandate into distinct operational tasks accom-
plishable within the constraints of the Project. Early
staff work consisted of defining specific activities
aimed.at the collection and analysis of data for sub-
sequent policy formulation by the Council.

The issue of jurisdictional legitimation was
raised early in Council meetings. The specific areas

" to be studied had to be defined in such a way that the

planning effort remained within the general intent of
the project and yet it required sufficient scope so that
it could truly be a Master Plan for corrections rather
than a study of an isolated criminal justice compo-
nent. The early discussion which centered on this
jurisdictional matter highlighted a central issue in
correctional planning: only to the extent that correc-
tions began to function and be regarded as an integral
part of the larger criminal justice system was an
effective comprehensive plan possible. Under tradi-
tional notions, the planning and operation of com-
ponents was conducted under specific jurisdictional
auspices. The Master Plan Policy Council in-the
formulation of the planning methodology chose to
adopt the process of Total Systems Planning, as
proposed by the National Advisory Commission.
This planning approach is defined in the Corrections
Task Force Report: “Total system planning is a
process that defines, analyzes, and develops re-
ponses to problems of a specific service area. The

process is open-ended. That is, it describes the inter-
“actions between activities or components of one

system and those of another. Changes in any single
component of an open system or a related system will
affect all other components.”” When a total systems
planning approach was proposed for the Correctional



Master Plan, it acknowledged the actual impact and
effect of one component’s functioning on the other.

One of the main reasons for adopting this plan-
ning approach was that it introduced csse‘?fpti‘al deci-
sion options into resource allocation. In view of the
tremendous financial burden imposed by current
admission and sentencing practices and the consider-
able questions raised concerning institutional effec-
tiveness, a high degree of justification and a thorough
assessment of alternatives was felt necessary before
institutional construction could be recommended,
This entailed an analysis of operations not within the
jurisdiction of state corrections, such as probation
and county correctional facilities and programs. To
the degree that such alternatives might be effectively
used for offenders, it was felt the overall correctional
system would benefit. Should the study and analysis
indicate that a change was desirable in any of those
areas, it was acknowledged that this would necessitate
the collaborative relationship between the Depart-
ment of Corrections and the affected agencies or
operations. ‘

The following general areas were defined by the
Policy Council as study areas for the Master Plan and
it was felt that their inclusion was well within the
mandate of the project as stated in the grant applica-
tion: *“It is the intention of this application and work
program to establish a broad skeleton through which
the Council will have the latitude to change direction
and supply emphasis on issues which become impor-
tant throughout the planning process.”

Master Plan Study Areas

- Tempering - the. potential limits of the Master

Plan project with the constraints of time and staff

resources, the following study areas were identified

by the Policy Council for consideration in the Master

Plan: ,

* The definition of a correctional philosophy for
New Jersey

® An analysis of the organizational structure of the
New Jersey Division of Correction and Parole

An analysis of the offender profile

An analysis of parole operations

An analysis of probation supervision operations

A review of county corrections ,
A 10-year projection of institutional requirements
based on:

—an analysis of existing facilities

—admission trends for various offender types,
—trends in length of stay

The work plan which was adopted called for
staff and consultants to gather data and relevant
information for each of the above study areas, to
prepare staff reports and to present the draft material
to the Policy Council for review and recommendation
to the Commissioner, In many areas, data did not
exist and a number of data-gathering systems had to
be instituted. On-site data-gathering occurred at
every state and county correctional facility, as well as
at each probation and parole district office. Elec--
tronic data processing was utilized in the analysis of
information for the approximately 66,000 admissions
to and departures from state correctional institutions
between 1970 and 1975, These cases constituted the
data base for the Master Plan, The collection and
analysis of this information made possible the devel-
opment of base line trends and projections which
served as the basis for policy development. in other
areas under study, extensive interviewing of key
agency personnel and the review of extant literature
(legislation, manuals, -analyses, etc.) provided the
information base for policy analysis and formulation.

Once gathered, information was presented to the’
Policy Council in the form of written and verbal
reports by staff, consultants and guests invited to
participate on the basis of expertise and familiarity
with subject matter. In all, the Policy Council met for
16 full-day sessions between January 1975 and Sep-

e ¢ & ® &

_tember 1976 at which time final: recommendations

were approved for proposal to the Commissioner. In
addition, there were a number of meetings involving
individuals or small groups of Policy Council mem-
bers for discussion of staff reports and related cor-
rectional material.




Correctional Philosophy:

Reform, Rehabilitate, Restrain,

Or Reintegrate?

Policy Council members agreed that the formulation
of a correctional philosophy for the State of New
Jersey would be the necessary prerequisite for a Cor-
rectional Master Plan. The criminal justice system is a
combination of many components, each of which
determines the policies which characterize the. dis-
position of offenders while under its control.  The
understandable result is often a bewildering experi-
ence of contradictions and inconsistenicies to both the
offender and the public. While each criminal justice
component can defend its actions on. an individual
basis, there appears to be lacking a consistent overall
system rationale. Charged with the recommendation of
overall correctional policy, the Master Plan Policy
Council perceived the need to articulate the correc-
tional philosophy it espoused—one which  would
define its goals and values and one with which its
individual correctional recommendations would con-
form. There was clearly a need to state what the
system’s goals and objectives were before the Council
could recommend design features. Consequently,
much Council and staff work was devoted to review
and analysis of literature and standards on various
aspects of correctional -history and philosophy. Evoly-
ing social and professional attitudes toward correc-
tions were analyzed in depth as a basis for the defini-
tion of a correctional philosophy.

Discussion of various philosophical positions and
attempts to translate these positions into a plan soon
led to the following conclusions:
¢ A correctional philosophy can best be developed

with a consideration of other parts of {the criminal

justice system;

e At the center of any particular correctional philes-
ophy is the particular mode of sentencing and
release; and

e These key factors —who enters the system and the
conditions of their release-——more than anything
else manifest a philosophy of corrections.

The Correctional Master Plan Policy Council re-
viewed various correctional models and correspond-
ingly different sentencing and release policies, The
endorsement of a particular model would then lead to
the formulation of recommendations concerning the
structures, facilities and services needed fo achieve
the desired end state. At this point, the following
discussion outlines four primary models of correctional
policy to provide a frame of reference for a subsequent
review of New Jersey sentence and paroie decision-
making.

Models of Correctional Policies:

The following discussion utilizes a strategy for
analyzing correctional policies that was developed by
Professor Vincent Q’Leary of the School of Criminal
Justice, State University of New York, Albany, in
1971, His model is described in more detail in his
article in Crime and Delinquency, 17(4):373-386,
1971, The Models of Correctional Policies chart,
developed by O'Leary, was constructed by placing
two of the major concerns of a corrections system,
(1) the offender and (2) the community, along either
side of a simple two-dimensional matrix. A high and

a low is assumed for each dimension and the four
“tasic models are thus derived:




MODELS OF CORRECTIONAL POLICIES :

High Emphasis
on the Offender

as an Individual

Rehabilitation

Reintegration

Low Emphasis
on the Offender
as an Individual

Restraint

Reform

Low Emphasis

The Reform Model

« As O’Leary describes it, the Reform Model is
characterized by high emphasis on community stan-
dards and low emphasis on the individual’s behavior.
This model is based on changing behavior through
behavior modeling, [umates have few rights and
those which they do have are given by the state in a
standardized fashion. Decision  processes emphasize

the authority of the administration and are discretion-

ary and unpredictable. The Parole Board seeks to
ensure that only inmates with productive potential
will be released before their sentence expires. In
general, any programs which lessen control and
authority are discouraged because of weakening
effect on habit changing.

The Rehabilitation Medel

The Rehabilitation Model is characterized by a
high emphasis on the individual offender and a low
emphasis on the community. This model has also
been called the “‘medical model” and inmates are
seen as “sick people” who need tfeatment. Attitudes
are the focus of attention, not habits or skills as in the
Reform Model. Field services staff are counselors,
not law enforcers, Similar to the Reform Model,
legal interventions are not appreciated and are seen
as interference. The Parole Board is very essential
to this model, since it is charged with the responsi-

bility for making decisions on the success of treat-

ment of an inmate.

The Restraint Model

This model is characterized by minimal emphasis
on both the community and the offender. There is no

Community

High Emphasis
on v on
Community

attempt to reform, rehabilitate, or reintegrate indi-
vidual offenders. Maintaining the correctional orga-
nization and its efficiency is the major goal. Sentenc-
ing policies such as indeterminate and minimum-
maximum discretion often clash with the institution’s
policy of merely providing maintenance. The Parole
Board is extremely responsive to public opinion in
order to avoid criticism and maintain the system,

The Reintegration Model

This model emphasizes both the offender and the
community because both the offender and the com-
munity are seen as needing change. The community
must learn to accept the offender and to provide
opportuaities for him to fit into a law-abiding struc-
ture. Inmates must learn to adapt to changes within
the community. Confinement is de-emphasized be-
cause it isolates inmates from the community. Com-
munity supervision, prerelease, and work release
are emphasized, The community itself is both the
location and the object of treatment. Due process and
legal conflicts are not avoided but seen as elements
of change. The Parole Board acts as reviewer and
appellate body and studies decisions made by staff
according to clearly delineated policy and regulations.

What Is New Jersey's Present “Phiiosuphy"é

One of the major issues to be resolved in New
Jersey is the question of which policy mode! is to be
adopted to shape development and reorganization of
programs. Sentencing -and parole decision-making
in New Jersey today features elements of all four
policy models, For example, sentencing statutes
with judicial discretion in setting minimum and
maximum limits involve some aspects of rehabilita-

i
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tion, restraint, and reform. The judge’s duty is to
afford justice both to the community and to the de-
fendant. The judge attempts to establish a sentence
which ranges from necessary restraint of the offender
to protect the:community to considerations of how
much time will be required to rehabilitate the offender
into a law-abiding citizen and reintegrate him/her
into the community. The paroling process . also
involves community protection and offender reha-
bilitation factors; but, because of the political nature
of Parole Boards, avoidance of public criticism is
also a concern, The lack of state commitment to
probation and other community alternatives illus-
trates a non-existent or dysfunctional reintegrative
policy model. Parole releases influenced more by the
effects of overpopulation than by policies of rehabili-
tation, reform, or reintegration are other illustrations
of inconsistent commitment to any particular policy.

tative approach, ushered in (with the medical model)
“treatment” as one of the major objectives of the

. criminal justice system. The focus was placed on the

individual offender and the treatment of what was
seen as his/her unique problem or deficit, so that
decisions about him/her were “individualized.” This,
in effect, meant that questions of fairness and equity
became more or less irrelevant. Many critics have
since condemned this ‘“‘treatment” or “‘rehabilitation”
orientation as a euphemism. for the punishment
model, arguing that punishment is just more arbi-
trary, not less real, under a rehabilitation approach.
Punishment remains, in fact, a primary purpose of
criminal sanctions, (Wilkins, 1973}, Meehl, 1970%)
The “treatment” orientation has led to a disregard
for decision errors, to the extent that many criminal
justice decision-makers apparently feel that “errors
in decisions are of no consequence so long as the
-individual concerned was honest and tried his best to

CORREC'[ IONAL PH“_OSOPHY make the right decision™. (Wilkins, 1973})

AND DECISION MAKING

‘The New Jersey Corrections Master Plan cannot
propose a final solution to the problemi of crime in
New Jersey. The Plan’s basic purpose is to define and
structure a corrections system which is sufficiently
strong to facilitate decisive action on New Jersey’s
immediate corrections problems and yet flexible
enough to allow necessary growth and change. Deci-
sions made about individual offenders form the core
of the criminal justice process. After apprehension,
many decisions are made about a suspected law-
breaker both before and after the legal determina-
tion of guilt or innocence. Most of these relate to the
potential curtailment of his/her personal liberty. The

~decisions which most fundamentally affect the New

Jersey corrections system are those which determine

~ both input and output for the various sectors of the
- system. These include the sentencing and probation

revocation decisions made by the judiciary, the parole
grant/revocation decisions now made by the two New
Jersey paroling authorities, and the parole and proba-
tion discharge decisions made by the supervising
agencies and the judiciary or paroling authority.
With the increasing interest in the field of decision
theory following World War II, decision-making in
the criminal justice system came under closer
scrutiny. The penal reform movements of the nine-
teenth century, which were seen as humanitariar

; replacements of corporal punishment with a rehabﬂl-
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! Wilkins, L. T. “Directions for Corrections”

As the ‘treatment model gained support in cor-
rectional circles, the role of parole decision-makers
expanded. Indeterminate sentences to confinement,
with a set maximum but no minimum, were instituted
in many jurisdictions, including New Jersey where
such sentences apply only to non-repetitive offenders
under the age of thirty. This meant that prisoners
were technically eligible for parole immediately upon
sentencing to prison. It then fell to the institutional
boards to determine when an individual inmate had
been sufficiently “rehabilitated” to be safely released
to the community on parole.

Many experts cesicur in the conclusion that, to
date, there is little knowledge about what measures
are effective in reducing the probability of recidivism
for an offender, “The painful fact of the matter is
that we do not know how to treat, cure, or rehabili-
tate, or reform criminal offenders” (Meehl, 1970).
Differential treatment effects have not been isolated,
despite the wide variety of correctional programs
which have been deveioped and implemented. Thus,
neither judges nor parole boards have objective
evidence about the effects of prison sentences on
which to base their assessments of individual offend-
ers.

. ‘Paper pre-
sented to American Philosophical Society, Autumn Meet-
ing, November 8-9, 1973.

2Meehl, P. E. “Psychology and the Criminal Law”,

University of Richmond Law Review, Volume 5, Number
4, Fall, 1970, pp. 1-30.




Given this lack of knowledge, the crucial decison-

_ making problem is presented by Gottfredson,

Wilkins, Hoffman, and Singer (1973) as the following

questions: “Given the present state of knowledge,

what is the best thing to do {(decide) about the in-

dividual now?” or, stated in another manner, “what

is the rational decision under conditions of uncer-

tainty?” It is possible to isolate several factors which

must be defiried in order to make rational sentencing

and parole decisions (Gottfredson et, al., 1973!):

» The objectives and goals of the corrections systems,
especially of probation, prisons, and parole;

e Information which is demonstrably relevant to
sentencing and/or parole outcomes;

» Available decision alternatives;

o The consequences or outcomes of the decision
alternatives in terms of objectives/goals,

There are generally four acknowledged purposes
of corrections programs/facilities as they now exist:

* Physical isolation of offenders from society, which
is more frequently termed “protection of the
public.” (Of the various correctional alternatives,
only prisons or jails can serve this purpose.)

e Punishment or retribution, which is related to
moral concepts of justice;

e Deterrence of the nonoffender from initiating
criminal activity, and of the offender from con-
tinuing it.

» Reform or rehabilitation of offenders to prevent
their return to.criminal activity,

Most practitioners in corrections would agree that
physical isolation and punishment of the offender are
the only two of the four goals which can definitely
(through a sentence to incarceration) be achieved at
present. Punishment may also be meted out through
a sentence to probation, though its relative severity
compared to a prison sentence is modest; in fact, it is
most often, though perhaps incorrectly, viewed as a
form of mercy or leniency. However, it has not been
demaonstrated that criminal sanctions have a deter-
rent effect either on potential future criminals or on
convicted offenders; in fact, evidence from cross-
national studies seems to indicate that the incarcera-
tion rate varies directly with the crime rate. The

causal linkage is not yet clarified, but there is cer-

tainly no indisputable evidence‘to support the deter-
rence concept, Finally, rehabilitation has not yet

' Gottfredson, Witkins, Hoffman and Singer, 1973, Parole
Decision-Making: Summary, The Utilization of Experi-
ence in Parole Decision-Making, A Progress Report
Davis, California: NCCD Research Center,

been shown to be a probable consequence of most
corrections programs; it is a discouraging fact that
the more methodologically sound a study of rehabili-
tation programs, the less likely it is to demonstrate
positive effects on offenders. Further, “research
findings tend to show that the less it is found neces-
sary to interfere with the personal autonomy of the
offender, the better his chances of going straight in
the future” (Wilkins, 1973).

If punishing and isolating are the only two pur-
poses which are definitely served by criminal sanc-
tions, then the next issues to be confronted are the
questions of which offenders can justifiably be
isolated and/or punished, and what the relative costs
of the various available decision alternatives are. The
information available to decision-makers is a critical

variable in this determination. “Decisions cannot be .

better than the data on which they are based, no
matter what techniques of handling the data may be
employed” (Gottfredson, et. al., 1973). The level of
confidence which can be placed in a decision about an
individual is directly related to the quality of informa-
tion available about the individual. Computer tech-
nology is making possible the storage and manipula-
tion of vast quantities of data regarding offenders’
backgrounds. The develepment of experience tables
is one way of organizing many items of information
about an individual into a single figure reflecting
probability of parole success, Several researchers
(e.g., Wenk,2 et al.) have attempted to develop
similar actuarial scales to assess the probability of
dangerous behavior, but because the base rate for
dangerousness, even in a population of convicted
lawbreakers, is so low, most such efforts have not yet
proven fruitful. Currently, much of the information
on which judges and parole decision-makers must
base their decisions is fragmentary, inaccurate and
misleading, since many jurisdictions must still rely on
manual record-keeping systems. The Uniform Parole
Reports project, in operation since 1965, is an
attempt to compile a broad data base for further
development of parole prediction instruments which
will be more reliable and valid for larger segments of
the offender population. By 1973, data had been
compiled on over 130,000 offenders from many states
and the federal corrections system. Unfortunately,
New Jersey has not fully participated in this project.
In the realm of parole decision-making, the grant-
ing and denial of parole is not usually a dichotomous

. 2Wenk, E. A., Robinson J, A., and Smith G. W, “Can
Violence BePredncted”” Crime and Delinquency, OCtober, :

1972, pp. 393402,

“



dedision. Rather, it is a decision as to when an inmate
should be released. Earlier in the criminal justice
process, judges are faced with a series of choices or
decision alternatives which are also not dichotomous;
according to accepted sentencing practices, possible
dispositions can range from a fine to 4 prison sen-
* tence, with sentence to probation marking a midpoint
between these two extréemes.

Feedback concerning the actual consequences of
these decisions is absolutely essential for decision-
makers (Gottfredson, 1971; Hoffman, 1973). The
development of computerized record-keeping sys-
tems has enhanced the likelihood that decision-
makers will be kept informed as to the collective
outcomes of their decisions. If judges and parole
boards could be informed as to the types of errors
they have made in the past, they would be better able
to modify their future decision-making according to
the desired objectives set by legislative and/or admin-
istrative bodies. However, most states are still
markedly deficient in their ability to provide adequate
feedback to decision-makers.

Changes which either increase or decrease correc-

“current

tional client populations can occur at ail decision
points which control input to and outflow from the
system, Decisions made by courts, parole boards,
institutions and community supervision agencies all
affect the quantities and kinds of offenders who are
placed on probatiot, in institutions, or on parole. At
critical points in the criminal justice decision-making
process, modifications and changes are suggested by
this report which can help to alleviate some of the
more pressing correctional problems. Simulta-
neoiisly, such changes would establish a more clearly
defined and applied set of procedures, enabling the
effects of changes to be evaluated and further modifi-
cations to be made as part of a continuing process of
change. '

The criminal justice system in New Jersey is even
now undergoing continuing change. The direction and
degree of control over that change is what is at stake
in this Plan. The following sections describe the
sentencing and parole decision-making
processes and make récommendations for change
which will facilitate progress toward more fair,
effective, and efficient decision-making.

Sentencing In New Jersey Couris

Article VI, section 1 of the New Jersey Constitu-
tion (effective September 15, 1948) provides that the
State's judicial power be vested in a Supreme Court,
a Superior Court, county courts, and inferior courts
of limited jurisdiction. The Supremie Court consists
of a Chief Justice and six Associate Justices. The
Supreme Court exercises appellate jurisdictions in
the last resort in cases involving causes under the
constitution,

The Superior Court consists of three divisions:
Appellate, Law, and Chancery. The Appellate Divi-

sion hears appeals from the Law and Chancery -

divisions, (he county courts, certain inferior courts,
and State administrative agencies. The Law Division
exercise§ general jurisdiction in criminal and civil
cases. Both the Law Division and Chancery Division
may exercise the functions and powers of each other’s
division, ,

County ceurts in each of the twenty-one counties
exercise civil and criminal jurisdiction over matters
arising within the county and appellate jurisdiction
on appeals from municipal courts.

Inferior courts of limited jurisdiction currently
consist of the county district court, municipal court,
and the juvenile and domestic relations court. County
district courts exercise jurisdiction concurrent with
the municipal courts. Municipal courts exercise
criminal or penal jurisdiction in cases under munici-
pal ordinances, disorderly persons laws (N.J.S.A. -

-169-1 through 2A:171-12), poor laws (Chs. 1 and 4 of

Title 44, and N.J.S.A. 2A:100-1), and child bastardy
proceedings (Ch. 17 of Title 9). In addition, munici-
pal - courfs exercise jurisdiction in cases charging
offenses set forth in N.J.S.A. 2A:8-22 or offenses of
a lesser degree than misderieanor or for which in-
dictment is required. The juvénile and domestic




NEW JERSEY COURT SYSTEM
As of September 1, 1973

Chief Justice and 6 Associate Justices, Initial term of 7 years with tenure on
reappointment. Mandatory retirement at 70.

Final appeal in:

1, Constitutional questions.

2. Whers dissent in Appellate Division.
3. Caopital causes.

4, Certifications.

5, In such causes as provided by law.

A

SUPERIOR COURT

120 Judges authorized. Term, tenure and refirement same aos Supreme Court,

APPELLATE DIVISION

LAW DIVISION Appeals from: CHANCERY DIVISION

J. Law and Chancery Divisions.

2, County Courts.

3. County District Couris.

=14, Juvenile and Domestic Rela- |
tions Courts.

5. State Administrative Agencies.

6. As provided by law.

1. General jurisdiction in
all causes, civil and
criminal.

2. Proceedings in lieu of
prerogative writs, ex-
cept review of state
odministrative agencies|

1. General Equity,
2. Matrimonisl,
3. Probate

|

21 COUNTY COURTS

103 Judges authorized, T to 12 per county. Term-5 years, tenure after 10 years and third ap-
pointment. Mandatory retirement at 70.
1. Law Division: General jurisdiction, civil and criminal within county, Appeals from
Municipal Courts.
2. Probate Division: Contested probate matters.
3. No equity jurisdiction except as required to finally resolve matter in controversy.

Ar )

21 COUNTY DISTRICT COURTS

34 Judges authorized. Term: 5 yrs.

Mandatory retiremont ot 70.

1. Contact actions to $3,000,

2. Negligence dctions to $3,000.

3. Londlord and Tenant

4. Small Claims to $200.

5. Concurrent {urisdiction with
Municipal Courts,

524 MUNCIPAL COURTS

389 Judges, Term: 3 yrs.

1+ Tratffic

2. Minor criminal.

3. Ordinance violations.

4. Probable cause hearings:

5. Fish and Game and
Navigation viclations.

6. Bastardy proceedings.

7. Specified offenses
where indictment and
trial by jury ore awarded.

21 SURROGATE'S COURTS

21 Surrogates Elected.
Tarms 5 yrs.
1. Uncontested probate
matters,
2. Clerk of Prohate Div.
of County Court.

21 JUYENILE AND DOMESTIC
RELATIONS COURTS

29 Judges authorizéd,
Term: 5 yrs..
Mandatary retirement at 70,
1. Exclusive jurisdietion
fuventles.
2. Support.
3. Temporary custody of
children.
4. Adoptions.

Shows court to' which appeals are taken.




relations court exercises exclusive jurisdiction over
juvenile matters. At the request of the youth or on
the court’s own initiation, the juvenile court may
waive jurisdiction in proceedings against a youth 16
to 18 years of age, when the youth is charged with
an act that would be indictable if committed by an
adult.

Sentencing Authority in Criminal Cases

Unless the legislature has set a mandatory sentence
for an offense, sentencing judges have discretion in
sentencing (State v. Ivan). They must, however,
impose sentences within the range prescribed by
statute for the particular offense and, when sentenc-
ing to the state prison, they must impose a sentence
having minimum-maximum limits (N.J,S.A.2A:164-
17). The minimum must be one year and the maxi-
mum can be no higher than provided by statute.

If the defendant has been convicted of multiple
offenses, the sentencing judge has discretion to im-
pose concurrent or consecutive sentences. If the
court determines that the defendant is a repeat of-
fender, that is, that the defendant has a record of
prior convictions for high misdemeanors, the court
may impose a longer sentence than otherwise per-
mitted. However, the maximum duration of the
lengthened sentence is limited by statute and varies
according to the number of prior convictions
(N.J.S.A. 2A:85-8; 85-9; 85-12). ‘

Aside from determining the length of senténce, the
sentencing judge has limited discretion to designate
where the sentence shall be served. For sentences of
less than eighteen months,* the sentencing judge
may designate the type of facility in which the sen-
tence shall be served (N.J.S.A. 2A:164-15) and if a
sentence to a county facility is imposed, he may desig-
nate part of the sentence to be served on probation
(N.J.S:A. 2A;164-15, 16). Sentences to both county
and state institutions may generally be fully sus-
pended and the defendant placed on probation for a
period of one to five years. Only sentences to county
institutions may be partially suspended. The statutory
guide for imposing probation is that “the best inter-
ests of society shall be subserved thereby” (N.J.S.A.
2A:168-1).

Probation may be revoked upon showing that
probationers violated the terms of their probation. If
a county sentence is partially suspended only the

*Sentences for fixed terms of up to 12 months may be imposed to
county jails and for up to 18 months to county penitentiaries or
workhouses, if there exists such an institution.
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balance of the original term may be re-imposed. If a
county or state sentence was totally suspended, the
court may re-sentence the defendant (subject to the
statutory maximum), after revoking probation. The
court may also decide to continue probation or re-
institute the originally suspended sentence. However,
if it imposes a new sentence, the new sentence may
exceed the original sentence so long as the new sen-
tence does not exceed that which could originally
have been imposed (State v. Louis, State v. Fisher).
Proof of the alleged violation(s) need not be beyond a
reasonable doubt (State v, Pollastrelli). Probationers
are entitled to a hearing at which they have a right to
be heard and to be represented by counsel (State v.
Louis). The procedures for probation revocation are
set forth in N.J.S.A. 2A:164-4 and caselaw imple-
ments the due process requirements of the U.S.
Supreme Court’s decision in Gagnon v. Scarpelli,
Defendants have a right to appeal alleged errors

at trial, including errors in sentencing (State v.

Johnson). Appellate courts may review sentences
which, although within statutory limits, are mani-
festly excessive (State v. Johnson). If an error in
sentencing is found, the appellate court may revise

the sentence, or remand for re-sentencing (State v.

Johnson). Appellate courts will not disturb the sen-
tencing judge’s discretion, however, unless the defen-
dant clearly shows abuse of that discretion (State
v, Williams; State v. Cox; State v. Knight).

While there are no explicit statutory standards
governing the exercise of discretion in sentencing,
courts have developed some standards for review. In
State v. Ivan, for example, the Supreme Court of
New Jersey examined factors in sentencing. The court
noted that the ‘sentencing judge’s duty is to afford
justice both to the public and to the defendant.
Factors affecting the detérmination of the sentence
he imposes to discharge this duty include the goals of
sentencing, the rehabilitation of offenders and the
protection of the public.

The sentencing judge must not render judgment
based on a preconceived plan (State v. Ivan). He must
base his judgment upon an evaluation of all the cir-
cumstances (State v. Ivan). One source of the infor-
mation necessary to make his judgment is the pre-
sentence disposition report (State v. Ivan). This
report, prepared by a probation officer, states the
circumstances of the offense, the offender’s criminal
record (if any), and his/her present condition
(N.J.S.A. 2A:168-3). The presentence report is
required by statute so that punishment may fit the
offendér as well as the offense (State v. Ivan.) In




reviewing sentences, appellate courts may examine
the contents of the presentence report to determine

_ whether it supports the sentencing judge’s determina-

tion (State v. Cox) or whether its contents were
misapprehended by the sentencing judge (State v.
Johnson).

Sentencing Under the Sex Offender Act

The Sex Offender Act (N.J.S.A. 2A:164-3 et seq.)
provides a program of specialized treatment for per-
sons convicted of sex offenses in certain circum-
stances. The stated purpose of the Act is to cure,
through treatment, of the aberrations which caused
the sexually deviant offense (State v. Clark; State v.
Mickschutz). The legislative rationale is that ‘“‘such
persons are suffering from mental and physical
illness underlying their conduct, for which criminal
incarceration, whether thought of as punishment or as
a deterrent, will accomplish nothing.”” (State v. Clark,
at474).

The Act provides that a person convicted of certain
sex offenses must receive a thorough physical and
mental examination at a Diagnostic Center prior to
sentencing. The contents of the diagnostic report
determines whether the offense is within the purview
of the Act. A case is within the purview of the Act if
the diagnostic report indicates, first, that the of-
fender’s conduct was characterized by a pattern of
repetitive, compulsive behavior and, second, except
in cases of lewdness or indecent exposure, that the
offender used violence in committing the offense
or that the victim was under 15 years of age (N.J,S.A.
2A:164-5). If the diagnostic report indicates that the

offense is within the purview of the Act, the court

must impose sentence according to its provisions
(N.J.S.A. 2A:164-5. State v. Mickschutz, State v.
Thompson). On the other hand, if the diagnostic
report indicates that the offense is not within the
purview of the Act, the court must impose sentence
as provided by law for the offense (N.J.S.A. 2A:
164-9).

If the defendant is found to come within the pur-
view ¢f the Sex Offender Act and if a custodial sen-
tence is imposed, the Act provides for an indeter-
minate \prison sentence followed by parole super-
vision, If the court grants probation, it may require,
as a term of probation, that the offender receive
psychiatric care. An offenider sentenced to an indeter-
minate term serves same at an institution designated
by the Commissioner. Although the sentence states
neither a minimui nor a maximum term, the dura-
tion of incarceration and parole may not exceed the

maximum provided by law for the offense (N.J,S.A.
2A;164-6), and the defendant is to be released when

~no longer in need of specialized treatment (State
v. Dalanges).

If the offender is committed to the Department of
Institutions and Agencies, the Commissioner must
arrange for treatment of the offender in the institu-
tion which, in the Commissioner’s judgment, is best
suited to care for the offender’s needs. The offender
may subsequently be transferred to other institutions
in the Department (N.J.S.A. 2A:164-7),

During incarceration, sex offenders may not
obtain remission of their sentences by way of commu-
tation for good behavior and work performance. They
may, however, receive monetary compensation for
work in an amount prescribed by the State Board of
Control (2A:164-10). The chief executive officer of
the institution wherein the offender is confined must
prepare a written, semi-annual report of the of-
fender’s mental and physical condition, which states
recommendations for continued confinement or
parole. The offender may be released on parole when,
after reviewing recommendations of a special classi-
fication review board, the Parole Board is satisfied
that the offender is no longer in need of specialized
treatment and is capable of making an acceptable
social adjustment in the community (N.J.S,A. 2A:
164-8).

Sentencing to the Youth Correctional
Institutions Complex

The Youth Correctional Institutions Complex
houses young men between the ages of 15 and 30 who
have been convicted of offenses punishable by impris-
onment at the state prison (N.J.S.A. 30:4-147) or
found delinquent (N.J.S.A. 2A:4-61g). The philos-
ophy underlying the YCI is conceptualized as reform
rather than retribution (State v.. McBride), and all
sentences are indeterminate, i.e., having no min-
imum (N.J.S.A. 30:4-148).

There are two routes by which a youth may be sen-
tenced to a Youth Correctional Institution, The first
is through the Juvenile and Domestic Relations
Court and the second is through the County Court or
Superior Court. Permissible sentences (N.J.S.A.
2A:4-61, N.J.S.A. 30:4-148) and certain other conse-
quences of convictions (e.g., N.J.S.A. 2A:4-64,

‘N.J.S.A. 2A:4-67) vary depending upon whether the

proceeding is in juvenile court or in a court of general
jurisdiction. '
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Jurisdiction

The Juvenile and Domestic Relations Court has
exclusive jurisdiction over juveniles, that is, youths
under the age of 18 (N.J.S.A. 2A: 4-46). The juvenile
court may waive jurisdiction if the youth is 16 years
of age or older, if the offense is of a serious nature as
defined in N.J.S.A. 2A:4-48 and if the juvenile cannot
be rehabilitated by the “age of majority’’. A youth of

.16 years of age or older may elect to have his/her
case transferred to a court of general jurisdiction
N.J.S.A. 2A:4-49),

The county courts and superior courts have general
jurisdiction in criminal cases. Offenders 18 years of
age or older are tried in these courts. Youths 16 to 18

. years of age may be tried in these courts if the juvenile
court waives jurisdiction (N.J.S.A. 2A: 4-48) or if the
youth so elects (N.J.S.A. 2A:4-49),

Disposition

The Juvenile and Domestic Relations Court, sitting
without a jury (N.J.S.A. 2A:4-60) may adjudge a
youth guilty of delinquency. Delinquency is an act
committed by a juvenile, which, if committed by an
adult, would constitute homicide, treason, a high mis-
demeanor or misdemeanor, a disorderly person of-
fense, or a violation of a penal statute or ordinance
other than minor traffic violations (N.J.S.A. 2A:
4-44), The court has broad discretion in disposing of
delinquency cases (N.J.S.A. 2A:4-61). For example,
the court may adjourn the case for a trial adjustment
period of up to 12 months. R5:9-9, The juvenile court
retains jurisdiction and can subsequently change
disposition of the case (N.J.S.A. 2A:4-52),

The juvenile court may commit the juvenile “to a
suitable institution maintained for the rehabilitation
of delinquents” for an inderterminate term of up to
3 years (N.J.S.A. 2A:4-61). A Youth Correctional
Institution is such an institution, If the offender’s
conduct would be any form of “homicide, treason”
if committed by an adult, the court may impose an
indeterminate sentence at such an institution, not to
exceed the maximum provided for the corresponding
adult offense.’ In such cases, if prison authorities
allow an early release, they may impose a term of
parole for the remainder of the maximum permissible
term (N.J.S.A. 2A:4-61). '

The second route to commitment at a YCI is
through the county court or Superior Court. Adults
(or juveniles treated as"adults) g‘nder 30 years of age
may be sentenced to the Youth Correctional Institu-
tion if they have never served a sentence in State
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prisons. If the youth is convicted of an offense punish-
able by imprisonment at the state prison, the court
has discretion to sentence the youth 30 years or under
to an indeterminate term at the YCI (N.J.S.A. 30:
4-147, 30:4-148). Because of the rehabilitative philo-
sophy of the indeterminate sentence, commitment to
the YCI is seen as preferable for youths (State v.
McBride). The maximum of the indeterminate is 5
years, unless the statute requires the imposition of a
lesser maximum penalty. In such case, the lesser max-
imum controls (N.J.S.A. 30:4-148, State v. Prewitt).
If the statutory maximum on the crime is higher than
5 years, the court may raise the maximum up to
the statutory maximum “for good cause shown”
(N.J.S.A. 30:4-148). The court must state the reasons
for the greater sentence (State v. Prewitt). In all
cases, a maximum sentence must be designated by the
courts (N.J.S.A. 30:4-148), and the sentence re-
mains indeterminate.

In sentencing, the court considers the juvenile of-
fense without equating it to adult crimes (State v.
McBride). It is possible for youths to receive length-
ier sentences than they would receive for the same
conduct if they were over 18, In State in Interest of
K.V.N., for example, a youth was sentenced to a four
year sentence at a YCI for being under the influence
of a narcotic drug. The youth’s motion to limit
the sentence to 6 months, the maximum for the
equivalent adult offense, was denied. The denial was
affirmed on appeal. The Superior Court, Appellate
Division, held that sentencing classifications based
on age did not violate the equal protection clause
of the 14th Amendment. The court stated that ‘“‘the
fact that adults and youths may be treated the same
in the correctional institutions does not indicate that
the classification of juveniles in respect to sentencing
is without reasonable nexus” (283 A 2d at 345), The
court noted that age classifications were intended to
benefit youths and that age was reasonably related

“to the goals of sentencing.

Disposition Within The YCI Complex

Once an offender is committed by the court to
the YCI, the prison authorities, not the court, deter-
mine the institution within the complex to which the
offender will be assigned (N.J.S.A. 30:4-85, 30:4-91.1,
State v. Prewitt). Upon recommendation by a special
review board, the Commissioner may transfer an 18
year old offender to the State Prison, when appro-
priate for the individual and necessary for general
benefit of the inmate population (N.J.S.A. 30:4-85).

Subject to the maximum imposed by the court, the.
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prison authorities then determine when the offender
shall be released (N.J.S.A. 30:4-148, State v.
McBride).

SENTENCING RECOMMENDATIONS
FROM OTHER SOURCES

The purpose of this section is to review and consol-
idate some of-the most recent recommendations for
sentencing reform in New Jersey: “The New Jersey
Penal Code,” the final report of the New Jersey
Criminal Law Revision Commission; The Parolé
Denial Process by the Ad Hoc Parole Committee;

“ 4 Way Out of Waonderland’, 2 report of the Spe-

cial Study Committee on Parole Reform of the New
Jersey Association on Correction; and Program
Analysis of the New Jersey Parole System by the
Division of Program Analysis, Office of Fiscal
Affairs. A survey of national sentencing guidelines
will also be presented including reviews of the Ameri-
can Law Institute’s (ALI) “Model Penal Code,” the
Advisory Council of Judges of the National Council
on Crime and Delinquency (NCCD) “'Model Sen-
tencing Act”, recommendations of The American
Correctipnal Association in their Manual of Cor-
rectional Standards, policy of the American Bar
Association in “‘Standards Relating to Probation”,
suggested organizations for probation in the “‘Stan-
dard Probation and Parole Act”, and standards and
suggestions from the National Advisory Commission
on Criminal Justice Standards and Goals
(NACCIJISG). Following the discussion, there will
be some changes suggested in the sentencing policy
proposed by the ‘“New Jersey Code for Criminal
Justice” (Assembly Bill §3282). It is felt that these
modifications would facilitate implementation of
the parole recommendations presented later .in
this report.

The New Jersey Criminal Law Revision Commissioni:

The New Jersey Criminal Law Revision Commis-
sion (NJCLRC) developed a “Comprehensive New
Jersey Penal Code,” published in October, 1971. The
Commission used the “Model Penal Code” and the
President’s Task Force Reports as the basis for most
of its recommendations. Only those parts of the code
which effect incarceration rates or length of incarcer-
ation will be discussed. The NJCLRC asserts that the
existing New Jersey sentencing system is to be de-
plored for its inconsistency and irrational distinctions.
To remedy this situation, the Code stresses the seri-
ousness of the crime, rather than the character of the
offender. The NJCLRC proposed five classifications

of crimes, each with distinct sentencing categories,
which were felt to exhaust legislative discrimination.
The Legislature would still have input, since it would
assign crimes to categories and set specific sentencing
limits for each classification, The proposed classifi-
cation of crimes and sentencing categories are shown
below.

Degree of Crimes | Ordinary Terms| Extended Term4
. Death or Life
Capital Imprisonment
st Degree 10-20 yrs, 20-Life
2nd Degree 5-10 yrs, 10-20 yrs.
3rd Degree 3-5 yrs. 5-10 yrs.
4th Degree Definite Term  Does not apply
not to exceed
18 months

Young adult offenders less than 26 years of age and
convicted of second, third, and fourth degree crimes
“would be given sentences to the YCI Complex for
males or the correctional institution for females in-
stead of the sentences otherwise authorized by the

. Code. A sentence to the YCI complex would be an in-

determinate period of commitment for five years or
the maximum term provided by the Code, whichever
is less. A longer term, but in no case greater than the
maximum provided by the Code, could be specifically
imposed by the court. There is no essentail difference
between this section of the Code and existing statutes.

The Code proposes that sentencing courts be
granted only two sentencing options: to impost a
statutorily authorized term of imprisonment, or to
refrain from imposing any term of imprisonment,
(suspended imposition) and placing the convicted
defendant on probation. Presently, courts have a
third option; to pronounce a term of imprisonment
but suspend execution of that sentence and place the
defendant on probation. An important effect of the
proposed change would be seen in the probation re-
vocation process. A court could consider the total
circumstances of a case and the factors,contributing
to failure on probation in making a decision upon
re-sentencing; rather it would not be forced to restrict

jitself to automatic execution of an imposed but sus-
/'pended sentence, This is a departure from current
| New Jersey law, which does not regard probation as a

sentence in itself. Under the proposed model, if the

~court decided to impose a new sentence, it would be

executed by: (1) fine or restitution; (2) placement on
probation with or without a short period of im-
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prisonment; (3) imprisonment for a term authorized
by the Code; or (4) fine, restitution, and probation,
or fine, restitution, and imprisonment.

If the court decided to imprison, it would have
discretion to decide within fairly narrow limits the
maximum length of incarceration. It would not, how-
ever, be given discretion to set a minimum, This
would allow for immediate parole eligibility. The
Commission argues that this change from the present
system would achieve the best balance of judicial and
administrative discretion and also eliminate disparate
and inordiiiately lengthy sentences. The Code pro-
vides for an extended term through means similar to
those of the current system, by classification of of-
fenders as some type of multiple offender.

Operating on the premise that successful reintegra-
tion into society is aided by a period of community
supervision, the Commission built a separate parole

. term into the Code. The idea of parole as only the

unserved portion of the prison sentence is abandoned
and replaced by a parole term that is part of any pris-
on sentence. This approach is substantially different
from the present parcle system in New Jersey wherein
parole is superimposed on the sentencing structure
and used only if a prisoner is released before the max-
imum. term of his or her prison sentence. The Code
provides for a separate parole term of five years,
except for young adult offenders, who would be super-
vised for two years, and persons convicted of fourth
degree crimes, who would be supervised for one year.
Thus, every sentence would have two separate parts:
(1) the court-imposed maximum period for which a
prisoner could be held before his or her first release
on parole, and (2) the term of parole supervision
which would start when the prisoner was released. If
parole were revoked and no new offense had been
committed, the total length of recommitment and
reparole would not exceed the aggregate of the un-
setved portion of the original sentence and the un-
served balance of the parole term. Only when the
parole term had expired or when a parolee was dis-
charged from parole would an offender be deemed to
have served his or her sentence,

“The Code also outlines criteria for withholding or
imposing sentences of imprisonment, fines and resti-
tutions, * extended “terms, and multiple sentences.

~These criteria are designed to provide consistency in

dispositions and to encourage a preference for and
presumption of no imprisonment, except in cases

where imprisonment was mandated for specific

crimes by the Legislature, ,.
~Maintaining that probation and its conditions
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should be a judicial decision, the Code emphasizes

‘the " court’s jurisdiction over probation sentences,

probation conditions, and probation supervision, The
Code provides for continuance of the present practice
of court-imposed individual conditions of probation.
When the court suspends a sentence or sentences
someone to probation, the period of suspension or
probation supervision would not be less tha: one year
nor more than five years, except for disorderly of-
fenses, when probation could not exceed three years.
The court would also be given the power to extend the
period of probation within the limits imposed by the
Code, to modify conditions of probation, and to add
additional requirements to probaticn.

The Code makes note of amendments to statutes
relating to parole. It is recommended that all parole
decisions for state correctional insititution inmates
be made by the State Parole Board, including parole
decisions for persons who are presently paroled under
the authority of the Boards of Trustees. Because no
minimum sentence would be imposed under the
Code, prisoners would be eligible for parole immedi-
ately upon confinement, with the exception of prison-
ers sentenced to life imprisonment, who would be
eligible for parole after having been confined for fif-
teen years. It is the policy of the Commission to pre-
serve the discretionary power of the Board. “The dis-
cretion of the Parole Board skould, in our view, be as
absolutely unfettered as possible in favor of granting
parole.” However, unlike their criteria for sentenc-
ing, the Commission does not make any Sxifg[gestions
to guide parole decision-making. Nor do they discuss
the nature of the Board’s discretionary power. The
parole process, however, is assessed in the “Model
Code”. The Board would consider an inmate for pa-
role no later than six months after initial confine-
ment. If parole were denied, reason would have to be
shown. New parole hizaring dates would be set at least
once every year uniil the prisoner is released. The
Board would still detertmine the terms and conditions
of parole and the parolee would still remain under
the legal custody of the institution from which he or
she was released. The Code advocates the avoidance
of recommitment to the institution except when a
parolee commits a new crime. A parolee could be
discharged prior to the expiration of his parole term
provided he or she had demonstrated at least two
years of satisfactory adjustment while on parole.

The Ad Hoc Parole Committee
The Ad Hoc Parole Committee in The Parole




Denial Process in New Jersey would disagree with
minimum-maximum and indeterminate sentencing
as found, respectively, in the present sentencing stat-
utes and in the “Comprehensive New Jersey Penal
Code” developed by the New Jersey Criminal Law
Revision Commission. Although the Ad Hoc Com-
mittee agrees that the minimum-maximum sentence
is designed to treat prisoners as individuals arnd that
the potential for early release provides incentive
for improvement, they maintain that the indefinite
nature of the term is in sharp contrast to the other
aspects of institutional life and that the resulting
uncertainty is psychologically destructive. They cite
the high recidivism rate in New Jersey as evidence of
the ineffectiveness of the New Jersey sentencing-pa-
role scheme. Current law outlines when an inmate is
eligible for parole, but the decision to grant parole
and the actual date of release is invariably determined
by the State Parole Board. The Ad Hoc Committee
claims that the discretionary nature of the Board’s
decision-making is inherently “nothing more than
dictatorship.” Since refined analytical tools for
determining the optimum point of release have not
been developed, the Ad Hoc Committee suggests a
contract system for parole releasing. Inmates would
be eligible for parole after serving one-third of their
maximum sentences and would be released if they sat-
isfactorily fulfilled their contracts. However, since the
Ad Hoc Parole Committee maintains the minimum-
maximum sentence system in its Act, discretionary
contract evaluations and discretionary parole
decision-making are still possible. Minimum-maxi-
mum sentencing, without a policy of presumption of
release on parole after a designated portion of the
maximum sentence, necessarily requires discretionary
parole decision-making.

Special Study Committee on Parole Reform of the
New Jersey Association on Correction:

“A Way Out of Wonderland”, a report of the Spe-
cial Study Committee on Parole Reform of the New
Jersey Association on Correction, suggests an alter=
native to this system. Similar to the New Jersey
Criminal Law Revision Commission, the Special
Study Committee proposes sentencing that consists
of (1) a specific “‘confinement” portion of a sentence
that serves as'i.deterrent through punishment and
provides public protection through confinement of
the offender and (2) a “‘community adjustment”

portion of a sentence which recognizes that rehabili-

tation is more likely to take place in a community
setting than in a prison. Release would be automatic

after serving the “confinement” portion of the sen-
tence excegt in special cases where an inmate had
committed a crime or persisted in serious anti-social
behavior while confined. Parole decisions are, there-

fore, largely removed from the Board’s discretionary

determination of rehabilitation. An inmate is pre-
sumed releasable; discretion is necessary only in
special cases to evaluate evidence of dangerousness.
Under this system, even the poorest risks are neces-
sarily provided with parole supervision. Minimum-
maximum court sentencing would be abandoned in
favor of set sentences that would be indeterminate
only in the sense that, if parole was denied, an inmate
would be imprisoned for longer than the original
“custodial” portion of the sentence. Actual impris-
onment would never be beyond two-thirds of the ad-
justed maximum or five years of actual confinement,
whichever came first.

Office of Fiscal Affairs

The Division of Program Analysis of the Office of
Fiscal Affairs in the Program Analysis of the New
Jersey Parole System presents a fairly complete de-
scription of sentencing and parole eligiblity. After
describing the judicial power to determine sentences
complemented by the Parole Board’s power to alter
the terms of that sentence, the OF A suggests that the
judiciary -acknowledge the ability of paroling author-
ity to evaluate additional information related to the
offender’s institutional behavior that will affect the
determination of the optimum release date.

Flexible sentencing guidelines are suggested to
coniribute to the - discretionary decision-making
ability of the Board. The OFA report points out that
this - discretionary power can help to resolve “in-
equities in the sentencing system when, for example,

-different sentences are meted out to defendants of

similar backgrounds upon conviction of the same or
very similar crimes.” It must be peinted out that
adjusting inequalities in sentencing should not be the
task of the Parole Board. A recommendation to
reform judicial sentencing is in order. The only OFA
recommendation pertaining to sentencing calls for the
development of a standardized system of sentence
adjustment and parole eligibility for the same types
of offenders. 1 '

National Standards

~ In a general comment on sentencing and parole, the
American Correctional Association, in its Manual of

Correctional Standards, suggests flexiblity in sen-
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tencing to permit the parole of an offender at a time
when his or her release is in the best interests of soci-
ety. If the Parole Board could be relied upon to make
wise and realistic decisions, an indeterminate sentence
with no maximum might be favored by the ACA. But,
recognizing the difficulty of parole decision-making,
the ACA suggests that the court maintain its power to
fix minimum-maximum sentencing. “No legislation,

- however, should permit the court to fix both a min-

imum and a maximum sentence together so as to
prevent wide latitude on the part of the Parole Board
to determine the time of release,” The ACA would
probably criticize current New Jersey sentencing law
which permits a judge to define a minimum-maxi-
mum sentence with a difference of one day, thus
frustrating discretionary intent.

The American Law Institute (ALI) “Model Penal
Code” is designed to affect not only length of terms
and criteria for sentencing, but treatment of offenders
and the organization of corrections. The ‘“Model

Penal Code” is a legislative model that reclassifies

offenses, urges alternatives to imprisonment, and
creates two separate terms of treatment. All major
crimes are classified into three degrees of felonies.
Lesser offenses dre divided into misdemeanors and
petty misdemeanors. Sentencing would be based
primarily on the classification of an offense. Judges
would be given the discretion of fixing a minimum
term within statutory limits although they would be
given no discretion on setting maximum terms, which
are prescribed by statute for each offense category.
Provisions could be made for extended terms of im-
prisonment if the offender were over 21 and a “persis-
tent offender” or a “professional criminal” whose
extended imprisonment was deemed necessary to pro-
tect the public safety. Extended terms would also be
available for ‘‘dangerous, mentally abnormal per-
sons” and multiple offenders “whose criminality is so
extensive” that a longer sentence is warranted. The
*Model Penal Code™ defines specific criteria which
would have to be met for an-extended term to be im-
posed, :

The **Model Penal Code” highly recemmends
alternatives to imprisonment, especially probation.
Specific criteria are .identified for use in probation
granting. )

Inmates would become eligible for parole as soon
as they have served the minimum term of their sen-
tences. When offenders had been paroled from or had
served their full terms, they would begin to serve sep-
arate terms of parole. The *“Model Penal Code”
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Degrees of Length of Terms
Felony Ordinary Extended
1st Min: 1-10 Min: 5-10
Degree Max: Life Max: Life
2nd Min: 1-3 Min: 1-5
Degree Max: 18 Max: 10-20
3rd Min: 1-2 Min: 1-3
Degree Max:5 Max: 5-10

minimum for a parole term is one year and the max-
imum is five years. This parole term would assure
that the first release of all offenders will be on parole.

The “Model Sentencing Act” of the National
Council on Crime and Delinquency differs in intent
and content from the Model Penal Code. The “Model
Sentencing Act” is not designed to reform principles
of criminal justice or to reorganize the criminal jus-
tice system. Itis primarily intended to fit into exist-
ing systems by merely assigning appropriate disposi-
tions to offenders. The emphasis for sentencing is
placed on the characteristics of the individual offend-
er and not, as in the “Model Penal Code”, on the
definition of the offense. In general, sentence terms
are shorter in the Act than in the Code. The Act also
would establish a precedent for diversion by allowing
a court to grant probation after a guilty plea without
entering an adjudication of guilt.

If an offender were to be imprisoned, the Act would
allow the court to impose only a maximum term riot
to exceed five years. A special option on *“‘atrocious
crimes” would esiablish a maximum term not to
exceed ten years. A separate category, requiring spe-
cial evaluation of the offender, provides for a max-
imum term of 30 years for dangerous offenders. Be-
cause no minimum terms would be imposed, parole
could be granted for an offender at any time. How-
ever, in the Act there is no separate parole term as
provided for in the ALI “Model Penal Code”.

The American Bar Association, in its “Standards
Relating to Probation,” suggests that probation be
treated as an independent senterice (with a maximum
of five years) rather than as a postponement of a pris-
on sentence. The court would still maintain its juris-
diction over probationers and would not be required
to follow any standard guidelines.

The “Standard Probation and Parole Act” of the
National Council on Crime and. Delinquency pro-
vides for a similar independent probation sentence
but would place supervision of probationers under a




combined probation and parole system operated by a
single board. The court would still maintain jurisdic-
tion over probation revocation or termination.

The National Advisory Commission on Criminal
Justice Standards and Goals (NACCJISG) incorpo-
rates many ideas from the “Model Penal Code”, the
“Model Sentencing Act”, and task force reports of
the President’s Advisary Commission and confronts
the many contrasting issues presented in these docu-
ments. The following statement concisely sums up the
sentencing policy of the Commission:

Some difference between sentence imposed and time
served is supported by the need to individualize sentence
and to give'some discretion to parole boards to release
individuals when they are ready. However, the longer
an offender is subjected to absolute discretion, the more
frustrated and dependent he becomes, making his rein-
tegration into society more difficult. The recommenda-
tions of the Commission seek to allow discretion to oper-
ate where it bears a reasonable relation to legitimate
goals of the system but to limit and check the discre-
tionary decisions in order to avoid arbitrary and counter-
productive actions.

In carrying out this basic policy, the National Ad-
visory Commission recommends a maximum sen-
tence of 5 years unless an offender is in a special
category which justifies a longer term, Although this
term may seem unrealistically brief, a study of Na-
tional Prisoners Statistics: State Prisoners, Admis-
sions and Releases, 1970, reveals that, although many
offenders are sentenced to terms over 5 years, only a
small proportion of those offenders actually serve
more than five years. In a recent survey of parolees
currently under supervision in New Jersey, the anal-
ysis of the data revealed the parolees’ mean length
of stay in prison had been 24.3 months and that 90%
of the parolees surveyed had been released from pris-
on after serving five years or less. Regardless of
whether or not'a five year maximum represents a sub-
stantial change from the present system, the National
Advisory Commission maintains that a longer prison
sentence cannot be justified in most cases because
the deterrent effects of a long prison sentence versus
a short prison séntence are not significantly greater,
while the detrimental effects on the offender are
demonstrable.

The entire tenor of this report is that incarceration is not
an effective answer for most criminal offenders. It is
neither effective in reducing criminal behavior nor effi-
cient in theutilization of scarce resources.

Admitting that, in general cases, retribution may be

‘the only justifiable reason for imprisonment, the

National - Advisory Commission suggests that five

years is substantial punishment for carrying out this
purpose. By requiring state legislatures and the
courts to state the purpose of the sentences they
authorize, the National Advisory. Commission feels
that unnecessarily long sentencing provisions will be
criticized as blantantly unjustifiable and will even-
tually be revised.

To encourage revision of sentencing practices, the
National Advisory Commission proposed standards
for sentencing in their Corrections report. These
stapdards will be outlined briefly in the following
pages.

Although recognizing the inherently harmful ef-
fects of uncertainty and the possible abuse or misuse
of discretionary power, the National Advisory Com-
mission still recommends an indeterminate five year
maximum sentence because a determinate sentence
would invite the more serious harm of a sentence that
may be longer than necessary and could not be al-
tered. Since only as much confinement as is abso-
lutely justifiable should be imposed, the Commission
deliberately excludes minimum limits on sentences.
In New Jersey, the sentencing judge determines min-
imum-maximum sentenices within statutory limits,
precluding parole until the minimum term is served,
or, in some cases, until some percentage of the max-~
imum is served,

Standard 5.2 also establishes sentencing criteria
that advocates the imposition of the least drastic sen-
tence which does not conflict with public safety. Stan-
dard 5.2 even suggests reascns for withholding a dis-
position of incarceration. New Jersey has no statu-
tory standards governing criteria for sentencing.
There is no policy of least drastic sentencing or of
avoiding confinement unless there is specific justifi-
cation. Clearly, revision of New Jersey policy and -
sentencing statutes would be needed to meet the
National Advisory Commission’s policy and stan-
dards. ‘ e

Standard 5.3 suggests a provision for extended sen-

tences when it is justified by the need to incapacitate
an offender for a term longer than 5 years. Both the
“Model Penal Code” and the “Model Sentencing
Act” also have provisions for extended terms. How-
ever, the Commission sets a maximum extended term
of 25 years (except for murder), defines specifically
the types of offenses to be considered, and attempts
to avoid a dependence on questionabie psychological

- classifications. The court is given the authority to

set a minimum term with statutory restrictions be-
cduse the Commission recognized that 2 community
may need reassurance that a particularly dangerous
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offender will be removed for some time. The New
Jersey habitual offender provision adjusts sentences
according to the number of repeat offenses and only
applies to offenses that were high misdemeanors. It
closely complies with the National Advisory Com-
mission’s standards for sentencing to extended terms.

Another standard emphasizes the use of probation
as a sentence in itself and encourages the use of pro-
bation as the standard sentence in criminal cases.
“Probation, with its emphasis on assisting the offend-

“er to adjust to the free cominunity and supervising

that process, offers greater hope for success and less
chance for human misery.” Standard 5.4 declares
that probation should be a sentence for a specific term
(not exceeding the maximum sentence authorized by
law) and that, if probation is revoked, an alternative
senterice may be imposed. The court could also dis-
charge the offender from probation at any time.
Other recommendations of Standard 5.4 involve
conditions of probation, violations of probation,
and hearing procedures. In New Jersey today, pro-
bation is a term imposed as a result of a suspended
prison sentence and there is no policy encouraging
the use of probation as the primary sentencing option
for most nondangerous offenders. '

Other standards make recommendations about
fines, multiple sentences, credit for time served, con-
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tinuing jurisdiction of sentencing court, judicial visits
to institutions, sentencing equality, sentencing insti-
tutes and councils, presentence reports, rights of the
defendant, role of counsel, and impusition of sen-
tence. While the Commission’s standards call for
concurrent sentences (except where substantial evi-
dence demonstrates the need for longer sentence, and
even then consecutive sentences should never exceed
double the maximum sentence for the most serious
offense involved), New Jersey statutes give the courts
complete power to impose consecutive sentences or
concurrent sentences when sentences are imposed at
the same or different times. The Commission also
recommends that defendants be allowed to plead
guilty to any other offenses they may have committed
in the State and that these pleas should be taken
into account in setting a sentence. A provision is also
made for imposition of a sentence to run consecu-
tively with out-of-state sentences. In concurrence
with NACCJSG standards, New Jersey’s credit for
time policy is automatic. To encourage court super-
vison of correctiona! institutions, the National Ad-
visory Commission proposes to continue jurisdiction
of the sentencing court over sentenced offenders. A
system of sentencing councils and institutes is sug-
gested to ensure sentencing equality. Standards 5.14,
5.15, and 5.16 all refer to presentence reports.




Correctional Philosophy:

Parole Decisions

There are two types of paroling authorities in New
Jersey: the State Parcle Board and the Institutional
Boards of Trustees. In general, the State Parole
Board is the paroling authority for the State penjen-
tiaries and the Boards of Trustees are the paroling
authorities for the Youth Correctional Institutien
Complex and other juvenile institutions. The State
Parole Board reviews for parole those inmates who
are sentenced to: life imprisonment (N.J.S.A. 30:4-
123.11); a minimum-maximum term (N.J.S.A. 30:4-
123.5); an indeterminate term under the conditions of
the sex offender statute (N.J.S.A. 2A:164-8); an
indeterminate term transferred to a state prison
(N.J.S.A. 30:4-123.40); or an indeterminate sentence
imposed for “conviction as a narcotic addict” when
the inmate voluntarily enters a hospital treatment
program (N.J.S.A. 30:123.43-123.44). Inmates of
county jails who are serving a term with a maximum of
over one year, and who have served at least one year
of that term, are eligible for parole consideration by
the State Parole Board. The State Parole Board
members are appointed by the Governor with the
consent of the Senate. A Board of Trustees for each
institution or complex is appointed by the State Board
of Institutional Trustees and the Governor, subject to
confirmatlon by the Senate.*

The State Parole Board and the Division of Cor-
rection and Parole occupied parallel positions within
the Department of Institutions and Agencies so that

*To offer an idea of the scope of the paroling operations,
during 1974 & 1975, an annual average of 1337 individuals
left the prison complex and 2616 individuals left the Youth
Correctional Complex.

parole decisions could be made by an authority that
was sympathetic to correctional problems yet rela-
tively independent of them. The Boards of Trustees
are directly responsible for the operation of youthful
institutions and are, thus, much more likely to be
influenced by correctional problems such as over-

crowding when it makes parole decisions. Necessar-

ily, becatuise of the decentralized nature of the Boards
of Trustees, parole decision-making for inmates
under their jurisdiction operates under a variety of
policies, procedures, and criteria.

The State Parole Board and Board of Trustees
for the Youth Correctional Institution (YCI) Com-
plex will be described individually in the following
text. The policy and procedures described in this sec-
tion on the existing process of parole decision-making
may not be fully applicable to the Parole Board chair-
man’s administration. However, the recommenda-
tions and conclusions outlined later in this section
will remain valid until they are effectively imple-
mented.

The State Parole Board (SPB) consisis of three
full-time members, a chairperson and two associate
members. The appointees of the Board must have
recognized qualifications or experience in law, socio-

logy, psychology, penology, or related branches of

the social sciences. The Parole Board members are
subject to removal by the Governor.

The Board of Trustees of the YCI Complex con-
sists of fifteen members. The only prerequisite for
membership on these boards is residence in ihe State
of New Jersey. The Trustees serve staggered three-

year terms and receive no compensation; they are =

subject to rertoval by the Commlssxoner of the De-
partment.
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According to New Jersey statutes, the State Parole
Board has three major powers: (1) determining when
and under what conditions person under its jurisdic-
tion may be released on parole; (2) promulgating
rules and regulations which establish the general
conditions under which parole is granted and revoked;
and (3) investigating all facts and circumstances
surrounding applications made to the Governor for
pardon and executive clemency. The State Parole
Board is also empowered to specify written regula-
tions for parolees. The Board has the power to revoke
parole following the guidelines set down in Morrissey
v. Brewer. :

The Boards of Trustees (for the YCI complex and
the juvenile institutions) derive their powers from the
State Board of Institutional Trustees, although in
1972 the power for establishing rules and regulations
was transferred o the Commissioner of Institutions

“ and Agencies. A 1940 list, (amended in 1962), “Rules
and Reguiations Governing the Administration of
Parole in New Jersey: Indeterminate and Juvenile
Cases,” established general criteria for parole of in-
mates under the Boards of Trustees’ jurisdictions.
These regulations are similar to those of the State
Parole Board in that the Boards of Trusttes are given
the authority to grant parole when it appears “that
such action will further the rehabilitation of the
offender and that his release under supervision will
not be incompatibib with the welfare of society.”
Youthful offenders released by the Board of Trustees
of the YCI complex remain under its jurisdiction
until they receive a discharge by a quorum vote of the
Board or until the original maximum term of their
sentence expires. The Board of Trustees may also
revoke the parole of anyone under its jurisdiction.

The State Parole Board sits en banc in general
session once each month at the call of the Chairman
to discuss policy and procedure, schedule hearings,
consider petitions, and review ail other matters under
the Board’s jurisdiction. Hearings for parole release
can be held at the Institutions and special meetings
can be called by the Chairman or by any member of
‘the Board. The State Parole Board rules establish
the informal nature of Board proceedings; the Board
is not bound by ordinary rules of evidence or judicial
procedure,

PAROLE ELIGIBILITY

State Parole Board
A prisoner sentenced to a fixed minimum and max-

imum term is eligible for parole after serving the
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minimum term or some percentage of the maximum
term, whichever comes first, less commutation time
for good behavior and work credits, When a prisoner
is serving two or more consecutive sentences at the
same time, the sentences are aggregated for puposes
of parole consideration. A person with no previous
adult commitments is eligible for parole after serving
the minimum term or one-third of the maximum sen-
tence. A judicially declared second offender serves
one-half of the maximum, a third offender serves
two-thirds, and a fourth offender serves four-fifths of
the maximum sentence, less sentence credits, before
they are eligible for parole. Prior offenses committed
when a person was under 18 years of age are only to
be considered when the sentencing court considers
the nature of the offense serious enough and directs
that the offense be considered for parole eligibility
purposes or in cases where the person was treated as
an adult for the prior offense. Second and third of-
fenders must be declared such by the court and may
ceceive double or triple the maximum sentence appli-
cable for a first offense. A person sentenced as a
fourth offender is labeled as a habitual offender and
may be sentenced to any term of years or to life im-
prisonment. A prisoner sentenced to life imprison-
ment is eligible for parole after 25 years less com-
mutation time. Prisoners who would ordinarily be
eligible for parole later than if they had been sen-
tenced to life imprisonment are also eligible after 25
years, less good time. Inmates of county jails and
penitentiaries having a term longer than one year
are eligible for parole after serving one year, less
good time,

Persons serving indeterminate sentences in State
prisons are eligible for parole at any time, excepting
special sex offenders, who cannot be considered for
parole unless the Special Classification Review
Board recommends that they can be paroled, Per-
sons committed as special sex offenders cannot be
confined longer then the maximum term for their
offense.

Boards of Trustees of the Y CI Complex

Persons serving indeterminate sentences under
the parole jurisdiction of the Board of Trustees may
have their sentences terminated at the discretion of
the Board of Trustees. Confinement and parole shall
not exceed the maximum for the offense or five years,
whichever is less, If the maximum for the offense is
over 5 years, the court may, for good cause shown,
impose the longer term. Juveniles assigned to YCI's
are sentenced for an indeterminate term of up to
three years. At the Youth Correctional Institution



Complex, all inmates are given tentative parole dates
or “Time Goals” upon consideration of the offense,
age of inmate, length of sentence, number of offenses,
jail credit, etc. A Classification Committee at the
reception and diagnostic center at Yardville period-
ically reviews inmates' records and makes recom-
mendations for treatment, training, and parole. The
Youth Correctional Institution Complex Board of
Trustees currently sets time goals between 4 and
14 months for crimes against property, 8 to 24
months. for crimes against persons, and 14 to 16
months for possession or sale of narcotics or con-
trolled dangerous substances. The Youth Complex
has an additional schedule for some more serious
crimes which include “Check Dates” for review at
6 or 12 months intervals. If progress is satisfactory,
a time goal of anywhere from 8 to 12 months is set
from the prior check date.

SENTENCE ADJUSTMENT

State Parole Boards

State Prison inmates can decrease their minimum
and maximum term of sentence by receiving auto-
matic jail credit for time spent in jail between arrest
and imposition of sentence, by earning good work
credit, and by earning good behavior credit. Work
credit is awarded on a ratio of one less day of sen-
tence for every five days of work, Good behavior
credit is given according to length of the sentence

and security classification. Minimum security in-
mates receive additional remission of time at the rate
of three days per month for the first year and five
days per month for each subsequent year.

Board of Trustees of the YCI Complex

The Board of Trustees of the YCI Complex: has
developed criteria for sentence credits that serve as
the equivaleiit to work and good behavior credits in
the State prisons. In thc; YCU’s, the adjustment rating
varies from “poor” to “above average” and the days
off vary from 21 days to 90 days for inmates with a
12 month time goal. ~

Parole Grant Héaring; State Parole Board

After reception, a “best” eligibilty and an “actual”
eligibility date are calculated for each inmate. The
Parole Board maintains a rotating file of the best
eligibility dates which are supposed to be updated by
the Classification Offices when any changes in an
inmate’s sentence status occur. Four months prior
to the inmate’s scheduled hearing date, the Board

sends the list to the prison Classification Offices,
county prosecutors, county judges, and the Attorney
General of New Jersey. The eligibility list is also
made public at this time.

The Board holds monthly parole hearings at each
institution for all inmates whose best date for eligibil-
ity falls within that month. Only the members of the
Board, a representative of the Bureau of Parole, and
the prisoner may be present, If prisoners are unable
to appear for a personal interview, the hearing will
proceed on their case in their absence. Prisoners with
“state hospital status’’ shall be heard on the record
but are not entitled to appear personally until they
are returned to the jurisdiction of the institution.
They are entitled to appear before the Board 4t its
next meeting in the institution. In 1974, the Parole
Board heard an average of 33 cases on each hearing
day with each hearing lasting an average of 14 min-
utes.

The New Jersey Parole Board hearings are inform-
al and it is only with the Board’s permission that a
legal brief may be filed on the.inmate’s behalf. The
granting of parole rests entirely on the discretion
of the Board. The “Board Rules” state that the
Board must be of the opinion “that there is reason-
able probability that, if such eligible prisoner is re-
leased, he will assume his proper and rightful place
in society, without violation of law, and that his re-
lease is not incompatible with the welfare of society.
No prisoner shall be released on parole merely as a
reward for good behavior or efficient performance of
dutjes assigned while under sentence.” Within these
general statements of policy, the Board is given com-
plete discretion in deciding who will be released on -
parole. \\

The State Parole Board does not use a spe(;})ﬁc
set of criteria nor an acturial formula for decisian-
making. According to Board policy, the merits of

" each case are considered individually. The August,

1975, Program Analysis of the Parole System by the
Office of Fiscal Affairs indicates that the Parole
Board may be relying on inaccurate information
when it makes its parole decisions. The OFA’s survey
of case files led them to conclude that the minimum
of up-to-date offender-related data necessary to make

_ an individual, nonstandardized, discretionary deci-

sion is not always available to the Board when an
offender comes before it for a parole hearing. In addi- .
tion, the OFA concluded that, while implicit stan-
dards may exist; the Board apparently had no explicit
criteria or standards for general decision-making.

. The New Jersey parole system does not provide
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for extensive due process proceedings at parole
hearings because parole is seen as a privilege, not
as a right. However, the Supreme Court of New Jer-
sey ruled in Monks v. New Jersey Parole Board that
the Board must provide reasons for parole denials.
The Ad Hoc Parole Committée asserts that these

denial reasons are standardized, not explanatory,
-and not demonstrative of the individual attention

the Board claims to use for decision-making.

No release on parole is declared except by unan-
imous vote of the Parole Board. Each prisoner con-
sidered for parole is informed in writing of the
Board’s decision as soon as possible after the hearing.
It is this written notice that describes the basis for
the denial of parole. Also, in cases of denial, the
notice includes the date the case will be reconsidered.

When a prisoner has been declared eligible for
parole, the Parole Board has the authority to set a
release date at any time prior to the expiration of the
maximum sentence. The OFA found that the aver-
age length of stay pending release was 152 days,
approximately five months. This time gap is ex-
plained by seasonal and program considerations that
the Board feels are important to the successful rein-
tegration of the offender into society. When a release
date is set, actual release is still conditional on the
Board’s approval of a parole plan and the prospective
parolee’s continued good conduct in the institution.
The Board must be satisfied that the prisoner has a
suitable community plan with visible means of sup-
port or the likelihood of self-sustaining employment
upon release.

Where an offender’s sentence includes a fine and
costs, the Board determines the conditions under
which the payments will be made. The prisoner re-
mains under the supervision of the Bureau of Parole
until the fines and-costs have been paid in full even
if the maximum sentence has previously expired. If
the sentence has expired, parole may be revoked only
for failure to pay the fine. '

Indeterminately sentenced offenders, other than
special sex offenders, who are transferred from the
YCI Complex are included on the parole hearing list
which is under preparation when the transfer informa-
tion is received. Time allowances in lieu of com-
mutation, work, and minimum security credits shall
be granted against the maximum sentence applicable
to the inmate’s offense. When any such prisoner

. is released on parole, the length of supervision by the

~ Bureau of Parole is measured by the adjusted max-

" imum or 4 maximum set by the Board, subject to the

maximum limit for offense.

A request for a rehearing may be made by an in-
mate or by someone on the prisoner’s behalf. The
request for a rehearing must show good cause and
set forth new facts or conditions which would warrant
such a hearing. A rehearing may be granted or denied
at the discretion of the Board and, if granted, the
case will be reheard when specified by the Board.

Having rendered a parole decision, the Board may,
for any reason, prior to release on parole, advance,
postpone, or deny a parole which has been granted
or advance or postpone a scheduled rehearing date.
Reconsideration of parole decisions seems to be
primarily involved with graated parole rather than
denied parole decisions. The rescission policy allows
the Board to nullify a previous parole decision at any
time prior to the effective date of parole. Any cir-
cumstances or conditions which, in the Board’s opin-
ion, would make the parole of the subject incompat-
ible with the welfare of society could be the cause for
a parole rescission. Misconduct in the institution
called to the Board’s attention by the Chief Executive
Officer, transfer to a mental institution due to mental
illness, or a serious illness which cannot be treated
compatibly with the prisoner’s parole plan are specific
circumstances which will cause the Board to rescind
an inmate’s parole. A prisoner can also be held be-
yond a designated release date for a period not to
exceed 14 days. If the prisoner is to be held for over
14 -days, the Board must rescind its prior decision
and set a rehearing date.

Before being released on parole, each prisoner is

required to enter into a written agreement called a
“parole certificate” which stipulates the terms
and conditions upon which parole has been granted.
The Board may impose, in addition to general con-
ditions, special terms and conditions which it con-
siders necessary in particular cases. The Board may
add to, eliminate, or modify the conditions of parole
atany time.
- State prisoners remain in the legal custody of the
Chief Executive Officers of the institutions from
which the inmates were paroled and are under the
continuous supervision of the Bureau of Parole until
the expiration of the maximum periods of their sen-
tences or until they are discharged from parole in
accordance with the pertaining rules and statutes.
County penitentiary cases remain in the legal custody
of the Chief Executive Officer of the institution from
which they were paroled and are under the contin-
uous supetvision of the probation officers of the
cournties from which they were committed until the
maximum terms of their sentences have expired.




PAROLE GRANT HEARINGS

Parole Grant Hearings: Board of Trustees of the
Y CI Complex

The only extant document which describes the
parole process for the Youth Correctional Institu-
tions Complex was originaily drawn up in October,
1940, and revised in 1962. It does not describe parole
granting procedures. The institutional Classification
Committee has a role in assigning time goals accord-
ing to the Board of Trustees’ policies; however, the
specific procedures for parole grant have not been
documented and detailed information is not avail-

~ able at this time.

Parole Revocation Hearings: State Parole Board

The U.S. Supreme Court decision in Morrissey
v. Brewer requires certain minimum due process
procedures for parole revocation. Requirements
include a preliminary hearing to determine probable
cause and a final revocation hearing conducted with
due process. The State Parole Board has developed
procedural guidelines for parole revocation which are
designed to comply with the Morrissey v. Brewer
decision,

Revocation proceedings are commernced at the dis-
cretion of the District Parole Supervisor. If the Dis-
trict Parole Supervisor has reasonable grounds to
believe that a parolee has seriously violated the con-
ditions of parole, he or she can require the parolee
to appear before a hearing officer for a probable
cause hearing, The District Parole Supervisor must
give the parolee advance written notice of the pur-
pose of the hearing, the alleged parole violation(s),
and the parolee’s rights at the probable cause hearing.
These are: the right to appear and speak in his/her
own behalf; the right to present witnesses; the right to
present documentary evidence and other relevant
material or information to the hearing officer; the
right to confront and cross-examine adverse witnesses
(unless the hearing officer determines that a witness
would be subject to risk or harm); the right to remain
silent; and the right to waive such hearing. There is no
provision for a lawyer to be present at the probable

- cause hearing. If the District Parole Supervisor
believes that the parolee is not likely to appear at the
hearing, has absconded form parole supervision, or
presents a danger to the community or self, a warrant
may be issued authorizing the apprehension and de-

tention of the parolee in any suitable institution,
pending the probable cause hearing. Upon the issu-

ance of a warrant, the District Parole Supervisor

must notify the Board. The Board may issue a war-
rant-detainer authorizing return and continued deten-
tion of the parolee in the New Jersey State prison
system. ,

After a probable cause hearing is 'held, the prob-
able cause hearing officer shall forward a notice of
decision to the parolee consisting of a summary or
digest of the proceedings, the reasons for the decision,
and the evidence relied upon in support of such deci-
sion. The probable cause hearing officer’s decision
is not binding on the Board and may be overruled by
majority vote of the Board. If it is determined that
probable cause does not exist, either the hearing
officer or the Board shall decide whether or not the
prisoner should be detained until his or her {inal
parole revocation hearing. The Board may overrule
the deciston of a hearing officer within ten (10) work-
ing days of the receipt of the probable cause notice of
decision.

Upon a finding of probable cause, a final hearing
is held within a reasonable time by the Board, or a
representative of the Board. The purpose of the final
hearing before the State Parole Board is to arrive
at the final decision as to whether parole shall be
revoked, The parolee is given written notice of the
time, date, and place of the hearing as well as his/her
rights at the final hearing. These rights include: (1)
the right to disclosure on the alleged violation(s);
(2) the right to be heard in person and to present wit-
nesses, evidence, and any other relevant materials;
and (3) the right to confront and cross-examine ad-
verse witnesses {unless it is determined that witnesses
would be subject to risk or harm). At the final hear-
ing, the parolee may have counsel appear on his/her
behalf and, if he/she is indigent, counsel may be ob-
tained through the Office of the Public Defender,

A record of the Final Hearing is kept for at least
one year. When a hearing officer conducts the Final
Hearing, a hearing summary stating the reasons for
and evidence supporting the decision is submitted
to the Parole Board for their review and final decision
with regard to parole revocation. A copy of the Final
Hearing transcripts and summary are forwarded to
the parolee or his/her attorney so that they may
refute, supplement, or explain matters considered at
the hearing by filing written exception to the hearing
summary. If the decision is made to revoke parale,
a written statement stating the reasons and evidence
relied upon in making the decision is forwarded from
the Board directly to the parolee and to his/her
attorney. ) "

When persons are sentenced and paroled under the
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“Sex Offender Act,” a complete diagnostic ex-
amination by the Diagnostic Center is made of the
parolee subsequent to the Final Hearing, The ex-
amination is done to discover if a parolee continues
to suffer from mental disorders -grounded in sexual
aberration which may require institutional super-
vision and treatment.

The Parole Board has discretion over the length of
time parolees serve in prison as a result of their
parole being revoked, If parole is revoked for a new
conviction, the prisoner is required, unless reparoled
by the Board, to serve the balance of time due on the
original sentence computed as of the date of the
original release on parole. If parole is revoked for
reasons other than a conviction for a new crime,
the prisoner is required, unless reparoled by the
Board, to serve .the balance of time due on the
original sentence computed from the date he/she was
declared delinquent on parole, The Board may
rescind revocation or reparole & person at any time.
The court must designate whethsr a sentence imposed
for the new conviction shall fun concurrently or
consecutively with the original sentence.

’ Parole Revocation Hearings: Boards of Trustees

The Boards of Trustees for the Youth Correctional
Institution Complex must also provide for the
minimum due process procedures as required by the
U.S. Supreme Court’s decision in Morrissey v,
Brewer. The Board of Trustees has a policy of re-
taining parole violators for 1 to 12 months. Detailed
information on the exact parole revocation pro-
cedures used by the Trustees is not documented at
this time,

RECOMMENDATIONS FROM
OTHER SOURCES ‘

This section will review the most recent sources of
specific recommendations concerning the parole
decision-making process in New Jersey. They will
be. discussed in chronological order starting with the
Parole Denial Process in New Jersey, Public Inform-
ation Report #1, by the Ad Hoc Parole Committee.
(February 1975); then “A Way Out of Wonder-
land”, a report of the Special Study Committee on

Parole Reform of the New Jersey Association on.
Correction (February, 1975); Assembly Bill No.

3467 (June, 1975); and finally, Program Analysis
of the New Jersey Parole System, by the Office of
“Fiscal Affairs .(August, 1975), These reports and
‘recommendations will be evaluated and compared,

24

7

A sunimary of guidelines from the President’s Com-
mission on Law Enforcement and the Administration
of Justice; National Council on Crime and Delin-
quency; the American Law Institute; the American
Correctional Association; the Association of Paroling
Authorities; and the National Advisory Commission
on Criminal Justice Standards and Goals will be
presented, ' ’

$The Ad Hoc Parole Committee

‘The Ad Hoc Parole Committee is a coalition of
prisoners, criminal justice professionals, and con-
cerned citizens working for the reform of parole
procedures in New Jersey. Their report, The Parole
Denial Process in New Jersey, is aimed at keeping the
public informed so that it can more effectively
exercise its responsibility to incarcerated men and
women and their return as contributing people to the
free society.

Dr. Walter A. Stewart summarized the major
complaints of the Ad Hoc Committee. “The Star
Chamber quality of the Parole Board’s actions,
with its secrecy and dishonesty, is not new to pris-
oners; it only confirms their beliefs and makes a
mockery out of the goal of changing their view of the
world which is, in the final analysis, the only viable
way to ever hope to change their behavior.” Dr. Ste-
wart explains that the report shows that the Parole
Board’s decision is largely based on a *“Catch-22”
psychiatrist's interview and some undefined or un-
declared criteria of the Board, The report challenges
that psychiatrists or psychologists who conduct inter-
views are inadequately trained, do not devote enough
time to giving a thorough examination, and are not
trusted by the inmates. The Committee questions the
Parole Board members’ expertise in determining
whether or not a prisoner is rehabilitated. They -
criticize the fact that Parole Board members “have
more power over a prisoner’s life than judges, yet
they do not have to pass a Bar Examination, attend
a special school, or be cleared by an Ethics Commit-
tee.” The report goes on to assert that the “‘black
box™ parole decision-making process credtes a psy-
chologically destructive atiosphere and perpetuates
the prisoners’ alienation from society... Although
the Supreme Court of the State of New Jersey, in
Monks vs. New Jersey State Parole Board, requires
that the Board give reasons for denial of parole,
many prisoners claim, according to the Ad Hoc Com-
mittee, that the reasons given for parole denial are
merely a formula designed to speedily dispose of each
case while giving the appearance of careful consid-




eration to the public and to the courts. In Beckworth
v. New Jersey State Parole Board, the State Supreme
Court held that the reasons for denial were valid as
they applied to individual prisoners; however, the
pattern of denials was never examined by the court.
Members of the Ad Hoc Parole Committee inter-
viewed 326 prisoners in Trenton State Prison who had
been denied parole so as to describe the common
characteristics of these prisoners and examine the
stated reasons for the denials. They hypothesized
that the Board discriminates against *“‘violent” of-
fenders even though the laws already provide for
longer sentences for such crimes, thus usurping the
judicial sentencing function. The Committee also
hypothesizes that the Board is significantly prejudiced
against prisoners who continue to maintain their
innocence even after their conviction. Previous incar-
ceration also affected parole denials. Examination
of the prior history of those denied parole revealed
that 68% had a history of previous incarcerations.
Institutional charges filed against the prisoners also
seemed to influence denials, The Committee dis-
covered that, although the Parole Board attemypits to
individualize parole decisions for each candidate for
parole, the length of time devoted to personally hear-
ing each prisoner precludes such individial attention.
Reasons for parole denials were examined, and the
same reasons were found repeatedly. The Committee
concluded that the Parole Board uses an undisclosed
formula for making parole decisions, and they criti-
cize such a formula as being an example of *‘gross
ineptitude and laziness on the part of such a well-
paid group of people and at worst patently illegal.”
Claiming that formula decision-making leads to for-
mula reasons, the Ad Hoc Parole Committee charges
that, “such formula reasons are worse than worth-
less for they not pnly fail to provide guidelines for
the future, they also inspire an atmosphere of despair
and hopelessness which is the exact opposite of the
atmosphere prison officials try to create,” It is un-
clear whether the Committee objects to a formula
for decision-makirig or only to the resulting stan-
dardized reasons far parole denial,

It could be inferfed from this report that the Com-
mittee fecls that thie factors of past criminal history,
nature of the curfent offense (whether violent or
not), and institutional infractions should not be con-
sidered in the parple decision-making process. Or,
the Committee may not be objecting to the use of
such a formula, but simply to an unconscious or at
least unpublicized formula used by the Parole Board,
which is seen as a failure “to provide guidelines for

i

the future” by which inmates may gauge their own
performance. If the former interpretation of the
Committee’s Report is correct, then this blanket dis-
approval of decision-making formulas would also
imply disapproval of such well-researched decision-
making formulas as those used by the U.S, Parole
Board. Many corrections officials consider such
clearly formulated and empirically substantiated
decision-making strategies to be positive steps in the
direction of increased objectivity and fairness.

The Ad Hoc Committee suggests that the basis
for parole decision-making be specifically relevant
to each prisoner’s particular problems. If a psychiat-
ric evaluation is to be included in the decision-
making, it should be based on extensive and careful
interviews. Summations of relevant portions of such
interviews should be made available to the prisoner.
Finally, the basis of the Parole Board’s decision
should be explained to the prisoner in detail.

The Ad Hoc Committee has developed “An Act
to Provide for Adult Parole, Conditional Release and
Procedure in the Consideration of Executive Clem-
ency” which outlines its specific recommendations
for parole decision-making in New Jersey. Signifi-
cant changes recommended include:

1. The appointment of five (5) full-time members
for six (6) year terms by the Governor with the
advice and consent of the Senate from a list of
fifteen (15) persons submitted by the following;
the Chief Justice of the New Jersey Supreme
Court (or a delegate appointed by the Chief
Justice); the President of the New Jersey Psycho-
analytic Association; the President .of the New
Jersey Conference of Social Workers; and the
President of the New Jersey Bar Association.
Any recommendations by community, religious,
or prisoner groups, etc., would also be con-
sidered by the aforementioned individuals.

2. A quorum of the Board would be three (3) of
five (5) members and decisions of the Board
would be made by a majority vote of a-quorum.

3. Reports used in denying or revoking parole
would be disclosed to the prisoner or parolee and
to the prisoner/parolee’s representative, unless
such reports would be counterproductive to
rehabilitation.

4. The Speaker of the General Assembly would
appoint a State Director of Parole who would
be the executive of the Board and would super-
vise and administer parole functions including
hearings and supervision in New Jersey.

5. The Board could establish residential facilities
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for parolees and could place a parolee in such a
facility as a condition of Parole.

6. Prisoners would be eligible for parole after
completing one-third of their minimum sen-
tences, less good time or at the end of ten (10)
years, whichever comes first. Good time would
be presumptively earned unless specific evidence
for forfeiture is presented. Within thirty (30)
days after sentence, prisoners would be informed

of their initial eligibility dates and the means by -

which they would earn favorable consideration
by the Board. This would be called a Contract
and could be renegotiated in good faith,

7. After their first eligibility and at regular inter-
vals, prisoners would be considered for release on
parole by the Board. Prisoners would be parocled
if they substantially met their contracts. A
Hearing Examiner would make the initial parole
decisions, which would then be referred to the
Board for final approval.

8. Prisoners could appeal the decisions of the
Hearing Examiner to the full Board.

9. The Board would have the power to issue sub-
poenas.

10. Parolees would be provided with a minimum of
$250 and a maximum of $750 upon release and
would receive not more than $50 per week for
basic economic needs and/or until employmeat
was secured, not to exceed 90 days.

The major innovations suggested by this Act are
the “Contract,” which would give prisoners clear,
definite goals toward their own rehabilitation, the
presumptive determination of good time, which could
not be denied without being substantiated by specific
evidence with which the prisoner would be con-
fronted, and the provision of a living allowance to
newly paroled inmates. However, none of the recom-
mendations deal with the actual criteria for decision-
making, The Committee provides neither standards
nor a methodology for arriving at such guidelines
for setting up contracts. A “black box” process can
still exist unless specific and objective criteria for
contracting and methods of evaluating fulfillment of
contracts are established.

The Special Study Committee on Parole Reform of
the New Jersey Association on Correction

“A Way Out of Wonderiand” is a report on parole
reform by the Special Study Committee on Parole
Reform of the New Jersey Association on Correction
which has been studying the paroling process in New
Jersey since May of 1973. This Committee criticizes
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the discretionary power of the State Parole Board,
the extent of Board’s responsibility for predicting
the future behavior of inmates, the focus on release
or continued confinement instead of on the respon-
sibility for rehabilitation, and inequitable and unduly
harsh sentences. They propose:

1. that each sentence to the Department of Cor-
rections be comprised of a standard percentage
“confinement” portion and a standard percentage
“community adjustment’’ portion;

2. that inmates be released automatically after they
served the “confinement” portion of their sen-
tences;

3. that in cases of serious anti-social conduct while
confined, the Parole Board would conduct a
hearing with full due process provisions to de-
termine whether the period of confinement should
be extended up to two-thirds of the adjusted
maximum or five years of actual confinement,
whichever comes first.

The Committée report asserts that no body of
people can determine without possibility of error
when inmates are “ready” for release or if they are
likely to commit another offense. The Committee
maintains that no inmate is ever “rehabilitated” in
prison and that a rehabilitation or reintegration
effort is much more likely to take place in com-
munity-based programs. Recognizing this, the Com-
mittee suggests that society should determine how
much confinement is required to protect the com-
munity, to isolate and punish the offender, and to
deter others, and how much time should be allowed
for. a correctional, rehabilitative effort in the com-
munity. The role of deciding how much confinement
is enough should not be assigned to the paroling
authority but rather to the legislature and judiciary,

“although the Committee would allow the Board the

discretionary power to issue an order requiring a
parolee to ““show cause” why parole should not be
revoked.

The explicit division of a sentence into custodial
and community adjustment portions would require
expanded community resources and improved parole
services. But the Committee points out that, rather
than wasting a great deal of money unsuccessfully
attempting to rehabilitate offenders in institutions,
community services can be used more successfully
and less expensively for this purpose.

The Committee alro suggests two applications of
the ACA’s Mutual Agreement Plan (MAP). Some
form of a MAP system is seen as potentially useful
for controlling inmates who must be detained beyond




their automatic release date and might also be use-
ful as a replacement for the current parole plan. They
feel that this contracting system would provide maore
structure and motivation for rehabilitation, Upon
successful completion of a plan, an inmate could be
released on parole or a parolee’s supervision could
be terminated. '

Assembly Bill No. 3467

The Parole Act of 1975, Assembly Bill No. 3467,
is similar to the Committee on Parole Reform’s
Model Act. The burden of proof is placed on the
paroling authorities to show why an inmate should
not be paroled, rather than on the inmate to show
why he/she should be. The inmate would be primarily
eligible for parole after having served a statutory
minimum term, 20 years of a life term, or one-third
of the maximum sentence where no mandatory
minimum term had been set. The inmate would be
released at the primary eligibility date unless the
inmate had committed persistent and serious mis-
conduct which is reasonably predictive of post-re-
lease behavior or unless substantial likelihood exists
that the inmate will commit a new crime if released.
The Parole Board would still be given the pewer to
determine this likelihood of recidivism, although the
burden of proof is placed on the paroling authorities
to show positively that there is a significent likeli-
hood of recidivism. However, uniess procedures for
appeal are guaranteed, the Board’s decisions will not
be monitored to assure that the burden of proof falls
on the board rather than the inmate.

The denial process would proceed through an initial
review by a hearing officer, a hearing conducted by a
a hearing officer, and an appeal of denial to the full
Board. A future parole eligibility date would be set if
release on the primary eligibility date was denied,
with a mandatory review after two years, regardless
of the eligibility date. There would also be a pro-
vision for parole release under contract agreement
for inmates who are not serving any judicial or stat-
utory minimum term or life sentence.

The Parole Act of 1975 would eliminate many of
the current standard conditions of parole, leaving
only four conditions plus any other special conditions
assigned specifically for the parolee. There is also
a provision for contracting for early termination of
parole which would allow the parolee to be discharged
without any hearings when he/she had fulfilled the
contract. The Act would also provide these alterna-
tives to revocation: (1) reprimand and warning;
(2) reporting-to be instituted or intensified; or (3)

additional conditions of parole. A hearing would
be conducted to modify parole conditions. Parole
revocation would also be accomplished by review and
hearings by hearing officers. A new offense commi-
ted by a parolee would be processed through the court
and the parolee must have been convicted before
revocation would be applied.

A parole violator could not be reconfined for a
period exceeding one year. A parole violator recon-
fined for a new offense would serve 6 months or up fo
one-half of the time that remained to be served on the
prior sentence, less the time served on parole. which-
ever was longer. The duration of time served for the
violation would never exceed the maximum sentence
for the original charge.

This proposed bill also provides for a change in the
organization of the State Parole Board. The new
State Parole Board would consist of a full-time chair-
person and four part-time associate members, each
serving a three-year term.

Office of Fiscal Affairs

The Office of Fiscal Affairs (OFA), Division of
Program Analysis, prepared a report on the New
Jersey Parole System. The OFA suggests some
sweeping changes in the organizational structure of
parole decision-making, as well as some modifica-
tions of the decision-making process itself.

The OFA recommends that the State Legislature
standardize the system for parole eligibility and sen-
tence adjustment and eliminate any sentencing dis-
tinctions between the same type of offenders. This
would eliminate indeterminate sentences for both
female and youthful male offenders. The precedent
for such action was set by the New Jersey Supreme
Court in State v. Chambers, when the Court held that
the distinction made with respect to sentencing and
parole eligibility for adult female offenders was un-
consitutional.

Arguing that there is no apparent reason why the
due process provisions for parole revocation hearings
should not also apply to parcle grant hearings, the
OFA recommends that such due process provisions
as disclosure of evidence, opportunity to examine and
present witnesses, etc.,, should be established for
both parole grant and parole revocation hearings.
Along with reform in the hearing process, the OFA
suggested reform in the decision-making methods.
After analyzing the cases of a sample population of
prisoners considered for parole by the Board, the
OFA. concluded that “decision-making patterns do
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exist, regardless of whether or not they are intended.”
Because certain implicit standards exist, it was rec-
ommended that the Beard’s decision-making process
be more objective and accountable, The OFA sug-
gested that the Board establish parole criteria which
would provide the standards for the Board.

Other than the recommendations described above,
the OFA evaluated and made recommendations
about administrative proced.ires that are not inher-
ently in need of change.

NATIONAL STANDARDS:

Several national criminal justice agencies have
delineated the organization of parole boards and
preposed procedural guidelines for parole decision-
making. A brief synopsis of the criteria for parole
board membership will be presented first, followed
by a more detailed discussion of the procedural guide-
lines developed by the American Correctional Asso-
ciation and the National Adv’isory Commission on
Criminal Justice Standards i Goals.

The President’s Commission on Law Enforcement
and Administration of Justice (PCLEAJ) in Cor-
rections suggests that, if a system of hearing exam-
iners is utilized, no more than five (5) Parole Board
members are needed. The “Standard Probation and
Parole Act” of the National Council on Crime and
Delinquency (NCCD) recommends a state Board of
Probation and Parole consisting of not less than three
(3) members appointed for 6-year terms on a full-
time basis. The “Model Penal Code” of the American
Law Institute (ALI) suggests boards varying from 3
to 9 members, depending on the size of the state,
serving full-time for 6-year terms. The association
of Paroling Authorities (APA) recommends full-time
board members serving not less than six years and
even as long as ten years.

Most of these guidelines require members to have
academiic or professional backgrounds in fields re-
lating to parole decision-making problems. The
PCLEAJ and the NCCD recommend that members
be appointed by the Governor from a list of candi-
dates submitted by committees of persons involved in
many aspects of the criminal justice system. All of
the guidelines describe the ideal personal character-
istics of members as forthrightness, courage, pa-
tience, wisdom, and impartiality.

The PCLEAIJ suggests a system using a staff of
hearing examiners who would be delegated the power
.to make certain kinds of decisions within policies
and guidelines set by the Board. The Board would
concern itself with parole policy-making, making
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decisions only on a limited number of cases and act-
ing as an appellate body for decisions made by the
hearing examiners. This recommendation served as
the basis for the paroling structure described by the

‘National Advisory Commission. The NACCJISG

standards will be discussed later,

American Correctional Association

The American Correctional Association (ACA)
outlines principles and standards for parole decision-~
making in the Manual of Correctional Standards
(1966). The ACA suggests that the parole board
should be empowered by law to establish rules of
operation governing conditions of parole, revocation
of parole, and discharge from parole. The Board
would be given wide latitude to determine the time
of release and the period of parole supervision for all
inmates of state prisons. The ACA suggests that the
paroling authority be administratively placed in an
integrated correctional agency including probation
and parole services, as well as institutional facilities
and services.

The ACA suggests that the Parole Board review
each case at least once per year to become informed
of each prisoner’s progress and possible readiness
for parole. Because hearings for parole decision-
making are described as informal and not a retrial
of the case, the ACA claims that legal counsel and
witnesses should not be permitted to appear in order
to avoid adversary-type hearings. Thus, due process
considerations do not enter into the parole granting
hearing as described by the ACA. )

To prevent personal biases and attitudes from
playing a role in decision-making, the ACA recom-
mends that the Parole Board determire its philosophy
and criteria for parole selection, Parole experience
and prediction tables are suggested to provide parole
boards with norms against which they could compare
their decisions and also to alert them to special needs
of certain types of cases.

The ACA recommends a gradual release from
confinement, usually to a minimum security or an
open type of institution prior to release. Home fur-
loughs and work release are also alternatives to sud-
den release into the community. Half\yay houses and
prerelease centers can provide a parolee with a period
of adjustment under diminished controls as opposed
to the virtual absence of official controls during the
critical early period of parole.

The parole conditions would be fixed by the Board
and would not be imposed unless the Board intended




to use them as a basis for possible revocation of pa-
role. The ACA goes on to advise that the following
types of conditions should be imposed: obtaining
permission for any change in employment or resi-
dence or for leaving the geographical jurisdiction;
maintaining steady employment (when possible);
submitting written reports; keeping appointments;
complying with the parole officer’s instructions; and
not violating any law.

The ACA also recommends that Parole Boards
seek alternatives other than incarceration for a pa-
role violator, especially where it appears that further
incarceration would serve no useful purpose. The
. ACA encourages an informal nature for parole
revocation hearings, stressing that an adversary-type
hearing is not suitable for discovering whether parole
should or should not be revoked. They suggest that
the files of the Board remain confidential for the
benefit of the parolee as well as the parole system.

Finally, the American Correctional Association
suggests that the Parole Board do research and collect
statistics to be used as guides for the evalnation and
possible modification of the parole decision-making
process of the Board.

The National Advisory Commission on Criminal
Justice Standards and Goals

The National Advisory Commission on Criminal
Justice Standards and Goals sets down specific guide-
lines for the parole decision-making nrocess. The
National Advisory Commission suggests that the
Parole Board operate independently under an organi-
zational structure that is a consolidation of all cor-
rectional services. This organization encourages coor-
dination with correctional programs throughout the
system and, at the same time, preserves the position
of the Parole Board as an autonomous check on the
system.

The responsibility of the paroling authority is
shifted in the direction of policy-making and hear-
ing appeals rather than toward conducting parole
hearings. “‘Articulation of criteria for making deci-
sions and development of basic policies is one of the
chief tasks that parole decision-makers need to under-
take.” Explaining that criteria must be specified be-
fore they can be validated, the National Advisory
Commission states that articulation of the basis for
decision-making is crucial to improving parole
decisions. Through knowing the criteria for decision-
making, institutional staff and inmates can realist-
ically deal with programs aimed at rehabilitation.

The National Advisory Commission has designed
a parole release hearing process that assigns the Pa-
role Board the function of supervising the decisions
of hearing examiners rather than the task of
making detailed judgements in individual cases.
Hearing examiners, operating under policies and
guidelines set down by the Board, are responsible
for the large volume of routine hearings. Appeals
would be heard by the Parole Board. Instead of hear-
ing every case, the Parole Board members “shouid
be developing written policies and using monitoring
systems by which decision outcomes could be ob-
served and strategies for improvement developed.”
As workloads expand, additional hearing examiners
should be added to the staff rather than increasing
the number of Parole Board members. This system
is essentially that utilized by the Federal Parole
Board, which is also regionalized, with eight Board
members and their staffs of hearing examiners having
responsibility for specific prisoners and parolees
in each region of the country.

Standard 12.3 describes the proposed parole grant
procedures. This includes the following:

e Personal hearings with inmates within one year
after they are received in an institution.

o Decisions directed toward objectives agreed upon
by the inmate and the institution staff. A

e Monitored and approved programs that can result
in an inmate’s release without further Board

- hearings.

s Release of offenders when first eligible unless cer-
tain specific conditions exist.

e Further hearing dates within one year if release is
not agreed upon.

 Appeal process to the full parole board.

e Personal and direct notification to the inmate of
the decision by the board member or his/her repre-
sentative within the same day as the hearing.

o Written lists of reasons for decisions.

e Disclosure to the inmate or his/her representative
of all but sensitive information.

« Representation of offenders under appropriate
conditions, if required.

Representation by lawyers or other spokespersons
is contrary to the ACA recommendation to avoid
creating an adversarial system. However, the Na-
tional Advisory Commission points out several
advantages of representation. The information base
can be enlarged and issues can be challenged more
directly by free representatives who are not in the
helpless position of the inmate and inmates are more
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likely to feel that they are being treated more fairly.
Representation involves people from outside the
parolling process and thus encourages necessary
reforms. The ultimate credibility of the parole
system may be decided by the principle of allowing
offenders to have representation when crucial
decisions are made. .
Standard 12.4 outlines the recommended pro-
cedures for revocation hearings. The guidelines follow

the due process requirements of Morrissey v. Brewer.
The present revocation procedures in New Jersey,
designed to satisfy that court ruling, also follow
National Advisory Commission guidelines. In
addition, the Commission strongly encourages parole
boards to develop alternatives to revocation of parole
such as changes in supervision levels and conditions
of parole, referrals to community resources, and
short-term local confinement.

CORRECTIONAL PHILOSOPHY:
BASIC ISSUES

The previous discussion summarized sentencing and
paroling practices in New Jersey, which are perhaps
the best indicators of this state’s current correctional
philosophy. In the analysis, it was possible to define
certain issues or areas where policy-makers choose
among alternative courses of action. It is the summa-
tion of choices or policies made in these various areas
that characterize a correctional philesophy. The fol-
lowing appear to be the major issue areas:

© Should the focus be on the offense er on the

offender? ‘

» What should be the role of discretion in decision-

making?

e Should determinate or indeterminate sentences

be used?

¢ How valid is the Y outhful Offender classification?

s What should the range of disposiuons include?

e What criteria should be established for disposi-

tions?

© What programs of community supervision are

“required?
¢ Should “victimless” offenses be decriminalized?

FOCUS OF THE OFFENSE OR THE OFFENDER

Rehabilitative and reintegrative policy models
focus on meeting the needs of individual offenders.
Under these policies, sentencing and parole decision-
making would involve flexible decision-making which
could be adjusted for each offender as needed. Re-
straint and reform models are more likely to stress
flat-time, standardized sentences with little discre-
tionary decision-making. The National Council on
Crime and Delinquency and the National Advisory
Commission on Criminal Justice Standards and
Goals seem to regard charficteristics of individual
offenders as most important in-sehtencing and parole
decision-making. The American Law Institute, and
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the American Bar Association, seem to place more
decision-making weight on characteristics of the
offense rather than the offender. One policy has not
been shown to be more effective than the others,
possibly because no policy has ever been directly
focused upon for implementation. The lack of clearly
defined policy leads criticri to suggest significant
changes in systems because of problems which are
not inherent in the system and which can be solved
by minor, functional repairs. Gross, inefficient, and
misleading changes often result from not recognizing
the implicit policy goals of a system. The Ad Hoc
Parole Reform Committee’s report is an example of
critical response due to New Jersey’s ambiguous
policy goals. In their reports, these groups suggested
changes including policy changes which were pri-
marily based on dissatisfaction with the operation of
policy implementation and not with the policy itself.

THE ROLE OF DISCRETION IN
DECISION-MAKING

In recent years, abuses of judicial and paroling
discretion have been revealed and sharply criticized.
The Ad Hoc Parole Committee in The Parole Denial
Process in New Jersey and the Special Study Com-
mittee on Parole Reform of the New Jersey Associa-
tion on Correction in A Way Out of Wonderland
have documented abuses in New Jersey’s correctional
decision-making systems. The purposes, methods,
and effectiveness of discretionary decision-making
are challenged. Discretionary decision-making is
most important for policies of rehabilitation and
reintegration. Judges and parole boards attempt to
evaluate individual offenders’ needs and the length
of time that will be required to treat the offender’s
problems. Parole is essentially an attempt to release
an offender at the optimal peak of potential for suc-




cessful community living. Many of the most recent
challenges to discretionary decision-making stem
from lack of effective rehabilitation and reintegra-
tion programs which could justify keeping offenders
beyond periods of time required to meet community
needs. Restraint and reform models are more con-
cerned with protecting the community through isola-
tion of the offender. So, equal periods of isolation
for similar offenses seem reasonable according to the
restraint policy.

Recommendations of the National Advisory Com-
mission and the American Correctional Association
suggest maintaining discretionary decision-making.
However, the New Jersey Office for Fiscal Affairs
and the American Bar Association recommend plac-
ing controls on discretion to avoid its arbitrary use.
Several other authorities recommend controlling
discretion but most recognize the valuable flexibil-
ity that discretionary decision-making injéects into a
system. The American Bar Association and other
authorities, some of whom are judges, suggests that
judicial sentencing councils, training seminars, and
advocate appellate review of sentences might reduce
arbitrary decision-making.

In New Jersey, judges are required to give reasons
to justify their sentencing decisions. The Ad Hoc
Parole Committee which is extremely critical of
judicial and, especially of parole decision-making in
New Jersey claims that the requirements to give rea-
sons for decisions does not alleviate the problem,
although the Committee maintains the discretionary
. paroling function in its own suggestions for change.
The Special Study Committee on Parole Reform of
the New Jersey Association of Correction would
limit discretion of the Parole Board by presuming of-
fenders who are eligible for parole are releasable
unless shown otherwise. The National Advisory
Commission also advocates placing the burden of
proof on the Parole Board. Parole experience and
prediction tables are suggested as useful tools for
decision-making. One approach is through the devel-
ment and use of structured guidelines.!

The ““just deserts” sentencing app