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"The Ounce of Prevention Effort" 

Governor David Pryor 
addresses the Ounce of Prevention Task Forces 

in Little Rock 
on Friday, September 12, 19'76. 



DAVID PRYOR 
GOVEI<NOR 

STATE OF ARKANSAS 
,:>FF!CIZ OF THE GOVERNOR 

t,.JT"I"l.E ROCK 

June 11, 1976 

To The People of Arkansas: 

We have a challenge of maintaining the quality of life 
which we desire for our children and grandchildren. This 
challenge is to control or reduce the increasing crime rate 
throughout our state. 

The "Ounce of Prevention" effort has helped us by 
analyzing our criminal justice problems and providing pro
posed recommendations to resolving these problems in the 
areas of juvenile justice, crime preventio"rr,-law enforce
ment, adjudication and corrections. 

The next objective is to implement these recommendations 
by legislation, court rules, executive orders and the 
voluntary compliance of local and state criminal justice 
agencies. This workbook can serve as a tool for all Arkansans 
who want to assist in making the changes necessary for 
improvements in the administration of criminal justice. 
The responsibility for cooperation in achieving this objective 
rests on all our shoulders. 

Sincerely, 

Q~~ 
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"The Ounce of Prevention Effort" 

Gerald W. Johnson, Executive 
Director, Governor's 

Commission on Crime and 
Law Enforcement speaks to 
the Task Force Members in 

September, 1975 and 
February, 1976 . 



DAVID PRYOR 
GOVERNOR 

STATE OF ARKANSAS 
OFFICE OF THE GOVERNOR 

COMMISSION ON CRIME AND LAW ENFORCEMENT • 
June 9, 1976 

GERALD W. JOHNSON 
EXECUTIVE DIRECTOR 

TO: The Supervisory Board Members 

This workbook has been compiled from the research and findings 
of the five task forces appointed in July, 1975, to define Arkansas' 
criminal justice problems, set priorities and recommend proposed 
standards and goals to assist in resolving these problems. 

The underlying principles in the development of this workbook 
were: (1) The standards, goals and priorities should be aids to 
state, county an.d city planning offices for more effective planning, 
budgeting and allocation of resources; (2) the standards, goals, 
and priorities should be subject to continual review and revision 
year after year; (3) the format should be concise and readable by 
all persons; (4) the standards should become a blueprint for imple
mentation of cha.nges for the reduction of crime and for the improve-
ment of the criminal justice sys·tem. • 

We believe this is a good beginning and that the "Ounce of 
Prevention" effort will always represent what is best for Arkansas 
in the improveinent of the administration of criminal justice. We 
appreciate the assistance of the task force members and the work 
of the staff members who gave a year of their time to serve in 
this important endeavor. 

1000 University Tower Building Little Rock, Arkansas 72204 
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Judge Randall Williams, Chairman of the Governor's Com
mission on Crime and Law Enforcement visits with Ken Rus
sell, Regional Planner at Warren during Regional Planning 
Meeting, 1975. 
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4It SECTION 1 

CHAPTER 1 

STANDARD 1.1.1. 

JUVENILE JUSTICE 
AND 

DELINQUENCY PREVENTION 
COMMUNITY RESOURCES 

EXPANSION OF JOB OPPORTUNITIES FOR YOUTH 

A. The task force recommends that employers and unions 
institute or accelerate efforts to expand job or 
membership opportunities to economically and educa
tionally disadvantaged youth. These efforts should 
include the elimination of arbitrary personnel selec
tion criteria and exclusionary pOlicies based on such 
factors as minimum age requirements and bonding proce
dures. 

B. Employers and unions should support actions to remove 
unnecessarv or outdated state and federal labor re
strictions-on employing young people. 

14It 

C. Employers should institute or expand training programs 
to sensitize management and supervisors to the special 
problems young people may bring to their jobs. 

D. Each community should broaden its after-school and 
summer employment programs for youth, including the 14 
and 15 year oids who may have been excluded from such 
programs in the past. These programs may be sponsored 
by governmental or private groups, but should include 
such elements as recruitment from a variety of community 
resources, selection on the basis of economic need, and 
a sufficient reservoir of job possibilities. The youth 
involved should have the benefit of an adequate orien
tation period with ~ay, and an equitable wage. 

I 

E. Local child labor regulations must be changed wherever 
possible to broaden employment opportunities for youth. 
Nonhazardous jobs with real career po"tential should be 
the goal of any legislation in this area. 

F. Employers should maximize the use of on-the-job training 
and apprenticeship programs for unskilled youth. 

G. Employers should cooperate with schools to the fullest 
extent in conducting work-study and vocational-technical 
training for students. 

-1-



Comme~LY and Implementat£on 

UYiemploymen-t .6~:tt.c6 ,in Alr.ka.l'L6a.6 nolt 1974 Iteveal tha:t the unemployment 
lr.a;te 601t th0.6e peJL601'L6 undeJt 21 yeaJt6 06 a.ge Wa.6 275% glteCLteJt than the oveJt 
21 gltOup. The taAk noltc.e doe.6 not a.dvoc.CLte. pltov..i.cUng job.6 nolt a.U youth; thCLt • 
would be a.n ec.onom..i.c. ..i.mpo.6.6..i.b..i..e.ity. The..i.Jt ma.jolt c.onc.eJtn Wa.6 nolt tho.6e youth 
who alte det..Lnque.n.t Olt pltedet..i.nquen-t, need to woltk a.nd a.Jte witt..i.ng to woltk. 
The a.b..i.U.ty to .6ec.Me employmen-t c.a.n .6eJtve a:.6 a. poweJt6u1. .tool ,in plteven.t..i.on 
ennoJt.t.6 ,in the.6e c.a.6e.6 wheJte, a pIt06e.6.6..i.0na.i C.OUl'L6eiOIt Olt pltoba..t..i.on 066..i.c.eJt 
6ew .thCLt employmen-t ..i..6 the be.6.t mode 06 lteliab-tLi;ta..t..i.on. 

IncUv..i.dua.t employeJL6, UMOI'L6, Retail MeJtc.han.t.6 M.6Oc...i.a..t..i.oYl-6, ChambeJL6 06 
Commeltc.e, etc.., .6hould be made awa.Jte 06 .the .6pec...i.a.t job need.6 06 youth In 
the..i.Jt altea. One way to ,inc.ltea.6e .th..i..6 awa.Jtene.6.6 would be thltough the. appo..i.n.t
me.n.t a 6 a j uvenUe .6 eJtv..i.c.e woltkeJt to eac.h a 6 the Anc...i.UaJty ManpoweJt Boa./r.d.6 
thCLt admin..i..6teJt youth pltogltam.6 undelt the ComplteheYl-6..i.ve Employme.n.t a.nd TJta.ht..i.ng 
Ac.:t On 1973, a.6 amended. VUlt..i.ng 1976, oveJt a'm..i.U..i.on and a hal6 doUaJt6 will 
be ava.ila.ble 601t youth pltogltam.6 opeJta..t..i.ng undeJt CETA. EveJty e66oJt:t .6hould 
be made to employ olt .tJta...i.n th0.6e youth ..i.den.t..i.6..i.ed a.6 det..i.11que.n.t Olt pltedet,£n
quen.t. 

Ae.60, :the c.ltea..t..i.on 06 a C..i.:t..i.zel'L6 Adv..i..6olty CommLttee to the j'uvenUe. CouJt:t, 
..i.ncl.ucUng membeJL6 .on the bU.6..i.ne.6.6 c.ommwtliy, c.an he£p ma.:tc.h up :the employmen-t 
need.6 on youth wUh the need.6 on :the bU.6..i.ne.6.6 c.ommwtUy. 

STANDARD 1.1.2. THE HOME AS A LEARNING ENVIRONMENT 

The task force recommends that educational authorities 
propose and adopt experimental and pilot projects to encourage 
selected neighborhood parents to become trained, qualified, and 
employed as teachers in the home. Such projects should be care
fully monitored and evaluated, and emphasis should be placed on 
reaching those youth who might benefit most from this type pro
gram, based upon needs identification of the child. The follow
ing methods should be considered: 

A. Legislation to enable the establishment and continua
tion of horne environment education as a permanent 
accessory to exisisting educational system. 

B. Programs designed to determine the most effective utili
zation of parents in educational projects in the horne 
setting. A logical departure point for such projects 
would be to increase the level of a active involvement 
of selected neighborhood parents in formal school opera
tions. A carefully designed program of this sort would 
also benefit preschool children in the home. 

c. The development of short-term and follow through programs 
by teacher-training institutions to prepare parents for 
instructing their children. 

D. The joint development by parents and school staffs of 

• 

technique's and methods for using the home as a learning • 
environment. 

E. School district and state educational programs to train 
parents to use situations and materials in the horne as 
a means of reinforcing the efforts of formal schooling. 

-2-
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F. Provision of instructional materials by school districts 
for use in home-teaching programs. 

G. The expansion of programs to train and use parents as 
aides, assistants, and tutors in regular school class-
rooms. 

H. The employment of family-school liaison personnel to 
aid in developing rapport with parents of potentially 
delinquent youth, so that the family can be dealt with 
as a unit with primary responsibility for the youth's 
emotional welfare. 

I. The provision of services to families who need counseling 
in the areas of nutrition, money management, health care, 
family life education, drug or alcohol abuse, where no 
other services exist in the community to meet this need. 

Commevt.tMY an.d Impfe.mgn.ta:t.ton. 

The. Juve.~e. JUht~Qe. an.d Ve.lin.que.n.QY Pne.ve.nt.{.on. Ta6R FonQe. nett that 
a ci.O.6e. wonlUn.g ne1.a;ttoYl..6YUp be.twe.e.n. the. .6tude.vt.t'.6 home. an.d .6Qhool Wa.6 06 
utm0.6,t impontan.Qe.. The. de.mi.6e. on the. n.ughbonhood .6Qhool ha.6 .6e.nve.d :to 
nulLthen widen. the. gap buwe.e.n. home. an.d .6Qhool, Qne.a..U.n.g a whale. n.ew .6U 06 
pM bte.m.6 . 

The. Rey .6ta:temevt.t he.ne. 1.6 -thctt wo..y.6 be. nottn.d to u.6e the. home "a.6 a 
me.an..6 on nun.nonul'lg the. e.660w 06 60nmat .6Qhoolin.g". Con.VeMe.ly, .6QhooU 
Qan. add a P0.6wve. dimen..6ion. to the. li6e. 06 th0.6e. .6tude.n.t.6 who.6e home. .6Uua
Uon. 1.6 Qouvt.tenpnoduc.t.J.ve.. EM e.nt.{.at to impleme.vt.ta..U.on. 1.6 the. ne.Qhuame.vt.t 
an.d tJtMn.in.g 06 .6e1.ede.d pMe.n.t.6 a.6 well a.6 Ua.<..6on. peMon.n.e.t in. the .6 QhooL6 . 
Ivt.tenawoVL and QommuniQa..U.on. i.6 ne.Qe.6.6any. 

It .6 houtd be. n.ote.d tha:t "e.xpenimeYttat aVLd pilot pno jew II Me. ne.Qommen.ded. 
Tlte. de.6ign 06 the. pnogMnl.6 1.6 tent to the. individuat di.6tMW. The U.6e. 06 
pna.duate. .6tude.n.t.6 .6houtd be. QOYl..6ide.ne.d a.6 a meaYl..6 06 augme.nt.{.ng the .6Qhool .6ta.66 
a.nd 60n pMpO.6e.6 06 mon.ite.ning and e.vatua..U.on.. The .6QhooL6 .6houtd aUo wonk. 
c1.0.6 e.ty with e.wlA-ng .6 0 uat .6 e.nviQe agenue.6 in .6 e.Qunin.g whate.ven 6amU.y a.6.61.6-
tan.Qe. may be. n.e.Qe.6.6 My. 

STANDARD 1.1.3. ALTERNATIVE EDUCATIONAL EXPERIENCES 

A. Schools must acknowledge that a considerable number 
of students,do not learn in ways or through experiences 
that are sUltable for the majority of individuals. 

B. It m~st be recognized that alternatives previously' 
provlded through the criminal justice system for students 
considered errant or uneducable should be returned to 
the schools as an educational responsibility. 

C. School personnel should be trained in early identification 
of those students for whom all or parts of the regular 
school program are inappropriate .. 

D. Alternative educational experiences should be designed 
~hat,are compatible with the individual learning ob
Jectlves of each student identified as a potential client 
of these services. 
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E. Special emphasis should he placed on programs that keep 
expulsions and drop-outs ,':0 a minimum, and return the 
child to regular class activities, if appropriate, at 
the ea~liest possible time. 

Commentanq and Implementation 

Act 102 on 1973 ~eq~ed that handiQapped chil~en (including chil~en 
wLth emotional..o~ leo.Jr.YUng p~oblemo J be a660~ded equal educational oppo~u-· 
nliia. Some p~ogMmo de6igned to meet thM goal.. have been .6taJtted; howeve~, 
null nunding ha.6 nev~ been achieved. It i.6 imp~ative that the nece.o.6anq 
app~opll.l.a ... uon be made. In addition, .6chool di.6t~et.6 mU.6t p~ov.Lde mean.o 601/. 

the eanUe.ot pOMible need.6 a.6.6e.o.6ment idevluMcation 06 the6e .6tude,n:t.6, p~e-
6eJta.blq in fUnd~gaJtten, wah p~odic noUow-up a.6.6e6.6men:t.6. 

AU~native .6chool.6 60~ delinquent o~ p~edeUnquent qouth in Faqettev.u.te 
and Pine B.eu66 ane bUng p~mcvU.e.q 6unded w).:th LEAA doUaJL6, and the.oe .6hou.1d 
be ab.6o~bed in..to the ~egu.1an .6chool .6q.6tem. 

State coUege.o and u.niv~itie6 066e~ng deg~ee.o leading to teach~~ cer~
Mcation .6hou.1d ~eview and ~evi.6e th~ c~cu.1u.m to include. a adequate in
.6.tJtuction in the eaflJ!.q identiMcation 06 leanMng di.6ab.f.i);t).e.o including 
emotional..and.6oual adjU.6tment ~oblemo. Re.tJt~ng .6hou.1d be mando.:to~q 60~ 
exioting .teaching p~onnel th~ough .6tate-.6pon.6o~ed wo~k.6hop.6 o~ in conjunc
tion wU.h .6tate c.o.tteg-e..o and u.niv~itie6. 

STANDARD i.l.4. USE OF SCHOOL FACILITIES FOR COMMUNITY PROGRA}lS 

A. School facilities should be made available to the en-

• 

.tire community as centers for human resource and adult • 
education programs. 

B. The use of cafeterias, libraries, vehicles, equipment, 
buildings (including gymnasiums and auditoriums) should 
be extended to all members of the community for recrea
tional, educational, vocational or cultural projects. 

C. School facilities should be utilized on a 12-month, 7-
day a we~k basis. 

D. Budgeting for school districts should include provisions 
for extended use of facilities, utilities, and liability 
insurance. Supplemental sources of revenue to share 

'this burden should be sought from units of government 
and private sources. As many programs as possible should 
be self-supporting, generating revenue for the school 
district, (e.g. selling refreshments). 

pommentany and Implemen..tation 

The State Boand 06 Education .6hou.1d adopt a6 poUcq the ~eq~emen..t that 
.6chool 6a~e.o be made available to the communitq, and panticu.1aflJ!.q to ~ 
youth und0 p~ope~ .6up~vi.6ion. The g~eat~!d ob.6tacle to implementing th.i.o 
.6tandand ,{/.) lack. 06 6und.6 to paq 60~ inMea.6ed cO.6t.6 nO~ .t1'l.6Wl.ance ~e.o 
and maintenance. Howev~, th.i.6 .6hou.1d not act a.6 a complete b~Vz. to the' • 
U.6age 06 .6chool 6aUUtie6 a6t~ hOUM. Sub.6ection V .6ugge.ot.6 .6ec~g 
.6upplemen..ta..e. .6oWtCe6 06 ~evenue a.6 w~ a.6 the C1l:eatioYl. 06 a6te~-.6chool p~o-
g~mo that ac:tua.Uy geYl.~e ~evenue. Al.60 ml1.nq outdoo~ activlieJ.J c.onducted 
wah the U6 e 0 6 vo.e.unte~ wou.1d C0.6t v~q .t.i..:t;t.te, i6 anqtlung, to op~ate. 

-4-



• 

• 

• 

STANDARD 1.1.5. REALITY-BASED CURRICULA 

The task force recommends that schools develop programs 
which give meaning and relevance to otherwise abstract subject 
matter, through a teaching/learning process that would simul
taneously insure career preparation for every student in either 
an entry level job or an advanced program of studies, regardless 
of the time he leaves the formal school setting. Any method or 
procedure established to meet this goal must provide affirmative 
steps to protect. against any form. of discrimination based upon 
sex of the student. 

A variety of methods and procedures should be established 
to meet this goal. Among these are the following: 

A. Adoption of the basic concepts, philosophy, and com
ponents of career education, as proposed by the Office 
of Education; 

B. Use of the microsociety model in the middle grades. 
Where this model is adopted, it will be important to 
realize that its central purpose is to create a cli
mate in which learning is enhanced by underlining its 
relevance to the larger society outside the school; 

c. Awareness, through experiences, observations; and 
study in grades kindergarten through 6, of the total 
range of occupations and careers; 

D. Exploration of selected occupational clusters in the 
junior high school; 

E. Specialization in a single career cluster or a single 
occupation during the 10th and 11th grades; 

F. Guarantee of preparation for placement in entry-level 
occupation or continued preparation for a higher level 
of placement, at any time the student chooses to leave 
the regular school setting after age 16; 

G. Use of community business, industrial, and professional 
facilities as well as the regular school for career 
education purposes; 

H. Provision of work-study programs, interternships, a.nd on
the-job training; 

I. Enri.chment of related academic instruction communi
cation, the arts, ma~h, and science through its 
relevance to career exploration; and 

J. .AcceptancE! of responsibility by the school for students 
t.\fter they leave, to assist them in the TieKt move up
ward, or t:o reenroll them for more preparation. 
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K. Provision of a wide variety of vocational technical 
opportunities, that are consistent with job market 
demands and projected future trends. Vocational
technical training should be an integral part of the 
educational system and not delegated to a peripheral 
role. 

L. The inclusion in the curriculum at the junior high 
level courses in the role of law in society and ele
ments of the criminal justice system. These courses 
should include field trips to law enforcement agencies, 
court. trials, and discussions with panels of community 
leaders on current issues in the criminal justice system. 

M. The inclusion in the curriculum at the secondary level 
instruction on family life and related matters, includ
ing birth control, nutrition and health, money manage
ment, and child-rearing philosophies, all aimed at in
creasing the feeling of parental responsibility for the 
emotional climate of the home. 

N. Career guidance based on outdated sex stereotyped roles 
must be discontinued. 

Comment~y and Implementat£on 

• 

The6e .6:tandaJ1.d6 .6hoU£d be lLev-<-ewed c.aJ1.enu£ly by :the S:tate BOaJ1.d 06 
Educ.a;Uon and :the ind-LvidaU£ .6c.hool fu:tJUc.:t.o. I:t J...o lLec.ognized :that in • 
many fu:tJUc.:t.o, !.lome 06 :the6e lLec.ommendat£on.o have wR-ady bec.ome an ac.c.ep:ted 
paJLt On :the c.uJc.JUc.U£wn. HowevelL, va.o:t expan.oion J...o nec.e6.6aJ1.y. What J...o 
c.a..te.ed 60lL helLe J...o no:t .60 muc.h :the adciition on new C.OU!L6e6 and ex;tJr.a lLevenue 
(a.lthough .6ome will be nec.e6.6aJ1.y), but a dlLa.oUc. c.hange -<-n :teac.rung pill0.6o-
PMe6 and me:tho d6 . T ltacU..t.i.o nal .6 ub j ec.:t.o mU.6t be taug ht in a marl.l1eJt.. :tha;t 
add6 lLelevanc.e and mea,ning :to o:theJr.WJ...o e ab.6:tJr.ac.:t .6ub j ec.:t ma:t:telL. CaJ1.eelL plLe
paJ1.at£o n mU.6:t be en.o u.Jr.ed and .6:tudeYl.:t6 be CLUowed :to explolLe a vaJ1.-i..e:ty on 
pO.6.6ible c.aJ1.eeM. Voc.at£onal-:tec.hnic.al :tJr.a..,[ning mU.6:t be inc.olLpoJr.a.:ted into 
:the mMYl.6:tJr.eam on educ.at£on .60 :that a J...o no:t pelLc.uved a.o only bung 60lL 
.6:tudento who aJ1.e lLegaJ1.ded a.o POOlL ac.h-i..eveM. Sc.hool!.> .6hoU£d involve c.ommunUy 
lLe60u.Jr.c.e6 :to a glLea:telL extent, u;tLUzing bU.6ine6.6 leadeM and pubUc. o6Mc.eM 
.to a.ugment :the :teac.lung /~:tan 6 • Su.b!.> ec.tio n.o Land M aJ1.e 06 vaal impoJr.:tanc.e 
in PJtepevUng .6:tuden.:t.o :to bec.ome moJte Jte6pon.oible c)x).zen.o in a .6oc.-<-e:ty 06 evelL
inc.Jtea.o-<-ng c.omplex-i..:ty. 

STANDARD 1.1.6. COUNSELING SERVICES IN THE SCHOOL 

A. School counselors should be freed from the many rou
tine administrative tasks they are required to perform, 
leaving more time to counsel students on a one-to-one 
basis. 

B. Greater emphasis should be placed on counseling and 
human development services in the primary and middle 
grades. 

C. Personnel who are otherwise qualified but lack official 
credentials or licenses should, in some instances, be 
considered employable as human development specialists, 
counselors, or family-school liaison personnel. 
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D. Public schools and colleges and universities should 
cooperate in providing counseling services to stv~ents 
by utilizing senior or graduate students in s0cial 
sciences on an intern basis. 

E. School counselors should provide their services in such 
a manner that no stigma attaches when a studen'i:. is re
ferred or voluntarily seeks guidance. 

F. School counselors should be aware of other supportive 
services in the community -- health, legal placement, 
recreational and employment sources -- and work closely 
with these agencies for the best welfare of the students. 

Commentanq and Implementat~on 

PJLOne.6.6,tonai c.ounM.LLng .6eJLv~c.e.6 .6hould be made avaM:a.ble nJLom le.ve.i.6 
K- 12 . It ~ UMe.~tiC. to e.xpec.t the. JLe.g ~ te.ac.Mng .6ta.66 to ai.6 0 .6 eJLVe. 
an ade.quate. c.or.m6wng 6unc.tion. The. bJLeadth 06 pubUc. .6c.hool c.oun.6wng 
.6eJLV~C."A c.an be. augme.nte.d by the. YUJUng 06 non-PJLotle.6.6~onai.6 to peJL60JLm 
c..t~c.a.t and ad~~.tJLa;t).ve. ta.6R-6 and thlLough the. utilization 06 gJLadua.te. 
.6tude.nt.6. A .6tude.nt/ C.OUMe..tOJL JLaUo .6hould be e.6tabU.6he.d and mMn;tcUn.e.d 
thlLoughout e.ac.h .6c.hool fut~c.t. The. .6c.hool C.OUMe..tOJL'.6 job de.6~ption 
.6hould JLe.q~e. that peJL.6on to ke.ep an. up-to-date. U.6~g 06 c.omm~y JLe.-
6eJLJLa.t and otheJL JLe.6 0 UlLc.e.6 . AU pubUc. .6c.hool C.OUM e..toJL.6 .6hould be. know
ledge.able. ~n the. aJLea 06 de.Unquenc.y pJLe.ve.~on te.c.h~que.6, a~d JLetJLaiYUng 
may be. JLeq~e.d 60JL ex~ting c.oWl..6Wng pe.JL.6onne..t thlLough .6tate.-.6poMOJLe.d 
WOJLR-6hop.6 OJL ~n C.Ol1jwlc.tion wah .6ta:te c.oUege.6 and uMVe.JL.6We..6. 

STANDARD. 1.1. 7. USE OF RECREATION TO PREVENT DELINQUENCY 

A. Recreation programs should be created or expanded to 
serve the total youth community, with particular atten
tion devoted to special needs arising from poor family 
relationships, school failure, limited opportunities, 
and strong social pressures to participate in gang 
behavior. 

B. Activities that involve risk-taking and excitement and 
have particular appeal to youth should be a recognized 
part of any program that attempts to reach and involve 
young people. 

C. Municipal recreation programs should expand to include 
outreach services involving roving recreation workers 
in order to recruit youths who might otherwise not be 
reached and for whom recreation opportunities may pro
vide a deterrent to delinquency. 

D. Youths who exhibit disruptive behavior should not be 
automatically exluded from participation in a recrea
tional program; such behavior should be anticipated 
and incorporated into the overall goals of the program. 

E. Counseling services should be made available, either as 
part of the recreation program or on a referral basis 
to allied agencies in the community, for youths who 
require addi-.:.ional attention. 
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F. Recreation programs should allow participants to de
cide what type of recreation they desire, regardless 
of sex. ' 

G. Existing recreational programs, both public and private, • 
should reexamine their entrance requirements, including, 
payment of fees or dues, academic achievement, and trans
portation needs, and wherever possible redefine them to 
include disadvantaged youth. Volunteer spp~sorship 
should be sought for the provision of transportation and/ 
or the payment of necessary fees. 

H. Individual needs rather than mass group programs should 
be considered in recreation planning. 

I. Communities should be encouraged to seek out sources of 
special funding and to utilize existing facilities and 
volunteer personnel to develop their own recreational 
programs with appropriate guidance from recreational 
advisors. 

J. Personnel selected as recreation leaders should have 
intelligent and realistic points of view concerning the 
goals of recreation and its potential to help socialize 
youth and prevent delinquency. 

K. Recreation leaders should be required to learn preventive 
and constructive methods of dealing with disruptive be
havior, and they should recognize that an individual can 
satisfy his recreational needs in many environments. 
Leaders should assume responsibility for mobilizing re- • 
sources and helping people find personally satisfying 
experiences suited to their individual needs. 

L. Decisionmaking f planning, and organization for recrea
tion services should be shared with those for whom the 
programs are intended. 

M. Continual evaluation to determine whether youth are being 
diverted from delinquent acts should be a part of all 
recreation programs. 

N. Parents should be encouraged to participate in leisure 
activities with their children. 

O. Maximum use should be made of existing recreational 
facilities - in the afternoons and evenings, on week
ends, and throughout the summer. Where existing recrea
tional facilities are inadequate, other community agencies 
should be encouraged to provide facilities at minimal 
cost, or at no cost where feasible. 

Comme..u:My aYLd Imple.me..u:ail.oYL 

UYL60JU:un.a-te.ly, 1Le.cJl.e.ail.oYL hao YLo.:t 1Le.c.e.1ve.d a ve.lLy hJ.gh pJt.J.oJU.:ty h!. 
mo.6.:t c.ommun);Ue..6. I YL .6ome. Me.ao .:the.ILe. J./.:J YLQ.t a .6-tYLgle. 6ac.il.);ty, e-Uhe.IL 
pubUc. OIL pJt.J.va.:te., whe.ILe. youth c.aYL pMUc.ipa.:te. bt olLgaYLize.d C.OYL.6.:tILuc.tive. 
ac.Uvay. OOte.YL plLoglLam.6 aime.d a.:t dJ./.:Jadvctntage.d youth do YLo.:t lLe.ac.h .thw 
.:tMg e..t be.C.au6 e. 06 lac.1? 0 6 .:tILaYL.6 pOJU:aUo YL oIL .:the. -tYLabiUty .:to pay .the. 
YLe.C.e..6.6My 6 e.eJ.J. 

• 
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The. C.OYlJ.>e.YIJ.>IL6 06 the. many bJtgarUzatioYlJ.> c.ontac.te.d WM that the.y 
wou1.d do mOJte. i6 the.y c.ou1.d .6 e.C.WLe. addliional. 6und.6 and .6tJtong le.adeMhip • 
SpoYlJ.>oMhip i.6 an ide.al. way 06 Mnanung a Jte.c.Jte.ational. PJtogJtam, and 
Jte.c.Jte.ational. le.adeM .6hou1.d f.Je.e.k. to e.xpand theJJt pJtOgJta.m6 to ze.JtO in on 
delinque.nt all. pJte.-delinque.nt you..th.6. The. juve.nile. PJtobation 066ic.e.Jt oJr.. 
.6c.hool C.Ou.YlJ.>eloJt i.6 an ideal peMon to Jtely on 60Jt Jte.6e.Ma1..6. 

Conc.e.Jtne.d c.ommuni.tie..6 c.an ac.c.ompli.6h a gJte.at de.al. with a minimum 
.i.nVe..6tme.nt thILough 1L6e. 06 volunte.eM, donation 06 6a~e..6, e.quipme.nt, 
dc.. The. IL6 e. 06 .6 c.hool 6ac.ili.tie..6 i.6 al.6 a Jte.c.omme.nde.d. The. tM k. 60Jtc.e . 
.6tJtongly belie.ve.d that k.e.e.ping you..th.6 blL6 y and happy c.an help Jte.duc.e. the. 
Jtate. 06 juve.nile. delinque.nc.y. 

CHAPTER 2 PROSECUTORIAL FUNCTION IN JUVENILE PROCESSING 

STANDARD 1.2.1. POLICY AND PROCEDURES 

A. The prosecutive authority shall act as the chief law 
enforcement officer in any jurisdiction and in that 
capacity should be responsible for developing, in con
junction with the police agencies and juvenile courts, 
policies and procedures regarding the processing of 
juvenile cases. 

B. It is the duty of the prosecutive authority to ensure 
that the policies and procedures reflect the intent 
of juvenile laws in the state and are designed in a 
manner that most efficiently processes juvenile cases 
in the best interest of society and of the youth in
volved. 

C. The prosecutive authority should periodically review 
policies and procedures and continually update them as 
necessary. The prosecutive authority should meet with 
court and police personnel on a regular basis in order 
to promote the highest degree of coordination among 
the agencies. 

Comme.ntoAY and Imple.me.ntation 

The. tMk. 60Jtc.e. 6e.U the. pJtMe.c.u.ting a.ttoJtne.y WM the. peMon mMt 
Uk.ely to be. in a pO.6ilion to e.YIJ.>U/Le. u.nJ..60JtmUy and c.ooJtdination h1. the. 
pJtoc.e..6.6ing 06 juve.nile..6 w.Uhin. hi.6 jwr.i.6dic.tion. At, an ele.c.te.d 066ic.ia1. and 
c.hie.6 law e.nooJtc.e.me.nt 006ic.e.Jt, the. PJto.6e.c.u.ting a.t.toJtne.y hold.6 a Jte..6pe.~te.d 
066ic.e. w.Uh bJtoad poUc.y-mak.ing powe.Jt. The. pJtO.6e.C.u..tOM .6hou1.d woJtk. 
c.oUe.dively and individua.i1.y to de,velop w!U.tte.n poUUe..6 and pJtOC.e.dWLe..6 
e.mbodying thel.>e. .6tandaJtd.6. The. 06Mc.e. 06 the. PJtO.6e.c.u..toJt-CooJtdina.:toJt .6hou1.d 
le.nd whate.ve.Jt M.6i.6tanc.e. may be. ne.c.e..6.6aJty to aid the. pJtO.6e.C.u..tOM in pJtomu.l
gating inte.Jtnal. poUUe..6 Jte.gaJtding diveMion at the .6c.Jte.e.rUng le.vel. It i.6 
6wr..the.Jt Jte.c.omme.nde.d that the. 06Mc.e. 00 the. c.ooJtdina.tolr. be. 6u.n.de.d M an in
de.pe.nde.nt age.nc.y out4ide. the. AttoJtne.y Ge.ne.Jta1.'.6 06oic.e. • 
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STANDARD 1.2.2. DIVERSJ;ON 

A. Whenever a diversion decision is made by the prosecutor's • 
office, the staff member making it should specify in 
writing the basis for the decision of whether the defen-
dant is diverted. These statements, as well as those 
made in cases not requiring a formal agreement for diver-
sion, should be collected and subjected to periodic re-
view by the prosecutor's office to ensure that diversion. 
programs are operating as intended. 

B. The prosecutor should be involved in all delinquency 
proceedings. The intake unit of the court should con
sult with the prosecutor in making the decision of 
accepting or rejecting a delinquency petition. 

C. It should be the responsibility of the court intake 
unit to review the social implications of the decision 
and the prosecuting attorney should have.the responsi~ 
bility for reviewing the legal implications. 

Co mme.ntcvr.y and r mp.e.e.me.nta.:Uo n 

Re.6~ to Comme.ntcvr.y in 1.2.1. 

STANDARD 1.2.3. SPECIAL ASSIST~~CE, TRAINING AND EXPERTISE 

A. Funds should be provided to enable a prosecutive 
authority to appoint special assistants when needed 
for the prosecution or diversion of juvenile cases. 

B. Funds should be provided to the prosecutive authority 
for the employment of supportive services for juveniles 
in operating diversion programs, especially in those 
areas where few such programs exist. This should in
clude investigative and counseling personnel sufficient 
to handle the caseload of the jurisdiction. 

C. All personnel employed by a prosecutive authority who 
deal with juvenile cases should receive special train
ing both in-house and through seminars and other pro
fessional sessions to ensure the highest possible de
gree of professional competence. 

D. The prosecutor and/or his assistant should be familiar 
with the resources of social agencies which can assist 
in the evaluation of cases for diversion from the 
criminal process. 

E. The prosecutive authority and/or his assistants should 
lend support and coordination to as many community 
efforts as possible aimed at delinquency prevention, 
including programs for schools and civic groups. 
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Commentany and Implementation . 
In :tho.6e jUllMcUcXion.6 whVLe ;:~hVLe. J...6 in.6u66ic.ienA: .6ta66 :to a.dequately 

undVL.6:ta.nd and pfl..Oc.eM :the juvenile ~C!!.>e.6, 6und.6 .6hould be made avcU1.able 
:thJc.o ug h :the .6:ta;te legi.6la:tuJLe :to enable :the hbUng a 6 an a:t:toltney Olt C.OUn.6 dolt, 
M :the need may be. The.6e p0.6iliOM will no:t be nec.e.6.6any in eveJty JUIlMcUC.
tion; .6ome plt06e.6.6iona.t.6 alIteady have an exc.ellent lte6VtJta.t pltoc.e.6.6 and c.om
munUy Ite.6OuJLc.e.6 whic.h .6omwhat allevia:te :thJ...6 need. The 06nic.e. 06 :the PltO.6e
c.u:tOIt COOltcLUta:tOIt .6hould be expanded .60 :that a .e...i.mJ.1;ed numbVL 06 PeMoYtYl.U 
wLth .6pe.c.ia.t expeJt:ti.6e. c.ou.td 'be hi/ted and d.i...6pa:tc.hed :to any plto.6ec.u:tolt in :the 
.6:tate needing aMJ...6:tanc.e. 

CHAPTER 3 DIVERSION 

STANDARD 1.3.1. DIVERSION 

A. In appropriate cases, offenders should be diverted into 
non-criminal programs before formal trial or conviction. 
Such diversion is appropriate where there is substantial 
likelihood that a conviction could be obtained but 
society would benefit from channeling an offender into 
an available non-criminal diversion program. The limited 
contact a diverted offender has with the criminal justice 
system may have the desire deterrent effect. 

B. Guidelines for making diversion decisions should be 
established and made public. Where it is contemplated 
that the diversion decision will be made by police 
officers or simi liar individual the guideline should 
be promulgated by the police or other agency concerned 
after consultation with the prosecutor and after giving 
all suggestions due considerations whether the diversion 
decisioh is to be made by the prosecutor's office the 
guidelines should be promulgated by that office. 

C. In all cases guidelines for making diversion decisions 
by the police or by the prosecutor should be made coopera
tively with other criminal justice agencies, schools, 
representatives of public and private youth service 
agencies under the leadership and guidance of the court. 

D. The decision to divert should be made as soon as adequate 
information can be obtained. 

E. Written statements of the facts of and the reasons for 
the diversion decision should be made by all juvenile 
justice agencies. 

F. Among the factors that should be'.considered favorable 
to the diversion are: 

1. The relative youth of the offender. 
2. The willingness of the victim to have no con

viction sought. 
3. Any likelihood that the offender suffers from a 

mental illness, mental retardation or psychological 
abnormali ty which was related to his crime and for 
which treatment is available. 
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4. Any likelihood that the crime was significantly 
related to any other condition or situation, such 
as unemployment or. family problems, that would be 
subject to change by participation in a diversion 
program. 

5. The likelihood of the accused to except voluntary 
service. 

6. The availability of an adequate diversion program and 
7. School and family strengths. 

G. Among the factors that should be considered unfavorable 
to diversion are: 

1. Any history of the use of physical violence toward 
another and/or other prior offenses. 

2. Involvement with organized crime. 
3. A history of anti-social conduct indicating that 

such conduct has become an ingrained part of the 
defendant's life style and would be particularly 
resistant to change. 

4. The unavailability of diversion treatment. 

H. If the decision to divert appears to jeopardize the 
offender's rights,the court must be informed of the 
diversion agreement. 

I. Where the diversion program involves significant depri
vation of a offender's libert~ diversion should be 

• 

permitted only under a court approved diversion agree- • 
ment providing for suspension of criminal proceedings 
on the condition that the defendant participate in a 
diversion program. It should be emphasized that accep-
tance of the diversion program is voluntary on the part 
of the juvenile and that adjudication may be requested 
at any time. The following procedure should be observed: 

1. Emphasis should be placed on the offender's right 
to be represented by counsel during negotiations 
for diversion and entry and approval of the agree
ment. 

2. Suspension of criminal prosecution for longer than 
one year should not be permitted. 

3. An agreement that provides for substantial period 
of institutionalization should not be approved un
less the court specifically finds that the defen
dant is subject to non-voluntary detention in the 
institution under non-criminal statutory authori
zation for such institutionalization. 

4. The diversion agreement submitted to the court should 
contain a full statement of those things expected 
of the defendant and the reason for diverting the 
defendant. 

5. The court should approve an offered agreement only 
if it would be approved under the applicable criteria 
if it were a negotiated plea of guilty. • 

6. Upon expiration of the agreement. the court should 
dismiss the prosecution and no further prosecution 
based on the conduct underlying the initial charge 
should be permitted. 
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7. For the duration of the agreement the prosecutor 
should have the discretionary authority to determine 
whether the offender is performing his duties ade-. 
quately under the agreement and if he determined 
that the offender is not, to reinstate the prose
cution. 

Commentany and Implementation 

ViveMion, 011.. :the c.ha.nnwng 06 an 066endeJt ou;t 06 :the c.Mminal ju6Uc.e 
.6Y.6:tem, OC.C.uM a;t Va./UOu6 levw wilhvLn :the .6y.6:tem and wo in wide{y vMybl.g 
degJtee.o, depending on :the jU!lJ..odic.tiC'r1. The.oe diveMion c.M;te;Ua Me 066eJted 
a.o a mean..o 06 in.:tJtodu.c.ing .6ome mea.oUll.e 06 u.n.i60Jtmily iV/.:to :the diVeMion pJto
c.e.o.6. MAo, wminal ju6Uc.e peMonne{ .6hou.{d 6ind :the guidwne.o hetp6u.{ 
in dewion-malUng when appUed in individu.al c.a.o e.o. EveJty emph.a!.Ji.o i.o 
plac.ed on .6a6e-gu.aJtding :the individu.ai. ' I.l JtighU, and dewioYl..6 :to diveJt;t and 
:the Jtea.ooYl..6 :theJte.60Jt .6hou.{d be main:tained in w~g. 

The.6e guidwne.o .6hou.{d be Jteviwed and adop:ted by :the PJt0.6ec.u.Ung 
A:t;toMey.6 ' M.60uaUon, :the Law En60Jtc.emen.:t.6 G66ic.eM r M.60uation, Ju.ve.rU1..e 
COMec.tional G66ic.eM I Mf.J 0 Ua;tion, and o:theJt c.onc.eJtned gJtOUP.6. The.oe.Jte
c.ommendaUoYl..6 .6hou.{d be adap:ted 6oJtinc.{u6ion in w![)ften poUue.o and pJto
c.edUll.e.6 by a66ec.:ted agenue.o. Re6eJt a{.6o :to S:tandMd.6 1.2.1., 1.2.2., 1.4.1, 
and 1. 5. 10. 

CHAPTER 4 POLICE FUNCTION IN JUVENILE PROCESSING 

STANDARD 1.4.1. POLICIES AND PROCEDURES 

A. The chief executive of every police agency immediately 
should develop written policy governing his agency's 
involvement in the detection, deterrence and prevention 
of delinquent behavior and juvenile crime. 

B. Every police agency should establish in cooperation 
with the courts and prosecutive authority written 
policies and procedures governing agency action in 
juvenile matters. These policies and procedures 
should stipulate: 

1. The specific form of agency cooperation with other 
governmental agencies concerned with delinquent 
behavior, abandonment, neglect, and juvenile crime; 

2. The specific form of agency cooperation with non
governmental agencies and organizations where 
assistance in juvenile matters may be obtained; 

3. The procedures for release of juveniles into 
parental custody; and, 

4. The procedures for the detention of juveniles. 

CommentMY and Implementation 

Individua{ poUc.e c.hie6.6 and .6heJti66.6 mu6:t :tak.e :the br.-{;Uat..{.ve in deve{
oping w![)ften poUue.o goveJtning :the inteJtnal pJtoc.e.o.6ing 06 j u.venile.o. They 
.6hou.{d a{.6o woJtk. c.o-opeJtaUve{y wUh :thw Jte.opec.tive pJtO.6ec.u;toM and ju.venile 
Ju.dge.o in aJtJtiving a;t a .6y.6:tem.o appJtoac.h :to pJtoc.e.o.6ing ju.ve.nile.o. The. impte
men;taUon 06 :thi.o .6:tandMd doe.o no:t l1..equ.iJte a 6oJtmal, ac.ademic. PJtodu.c.:t bu.;t 
meJte{y a .6d 06 c.J!..eaJr.{y-woJtded, c.onwe .6:ta;temen.:t.6 06 poUc.y :tha;t may be ea.oily 
u.ndeM:tood and 60{f.owed by poUc.e 066ic.eM. 
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STANDARD 1.4.2. INTAKE AND DETENTION 

A. Police agencies should establish written policies and 
guidelines to support police discretionary authority, 
at the point of first contact at the police station, 
to divert juveniles to alternative community-based 
programs and human resource agencies outside the ju
venile justice system, when the safety of the commu~ 
nity is not jeopardized. 

B. Police should not have discretionary authority to make 
detention decisions. This responsibility rests with 
the court, which should assume control over admissions 
on a 24-houi basis. 

c. When police have taken custody of a minor, the following 
guidelines should be observed: 

1. Under the provisions of Gault and Miranda, police 
should first warn juveniles of their right to 
.counsel and to remain silent while under custodial 
questioning. Police must refrain from eliciting 
self-incriminating statement from juveniles when 
not represented by counsel. 

2. The second act after apprehending a minor should 
be the notification of his parents. 

• 

3. Juveniles should not be fingerprinted or photo-
graphed or otherwi~e routed through the usual ~ 
adult booking process. 

4. Juvenile records should be maintained physically 
separate from adult case records and should not 
be open for public inspection. 

Comment~ and Imptementa~on 

Re6Vt :to S:tandaJc.d 1.4. 1 . 

STANDARD 1.4.3. MANPOWER AND TRAINING 

A. All police agencies having over twelve (12) police 
officers should have one full-time officer designated 
as a juvenile officer, where feasible. 

B. Those police agencies having fewer than twelve (12) 
police officers should have at least one officer with 
extensive training in juvenile procedures, investi
gation, diversion policies, etc. 

c. This police officer, whether full-time or part-time, 
should be assigned responsibility for conducting as 
many juvenile investigations as practicable, assisting 
field officers in juvenile matters, maintaining liaison • 
with other agencies and organizations interested in 
juvenile matters, or other duties based upon the parti-
cular juvenile problems within the community. 
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D. In addition, the juvenile police officer should lend 
support and coordination to as many community efforts 
as possible aimed at delinquency prevention. 

E. Every police agency should provide all its police 
officers with specific training in concepts of delin
quency prevention and juvenile crime trends. 

1. In all pre-service training courses required of 
police officers, a section dealing' with juvenile 
laws, procedures and policies, and delinquency 
theory should be included. 

2. Periodic in-service courses should be established, 
including a review of the functions and purposes
as well as the responsibilities of patrol officers 
in situations involving juveniles. These courses 
should be offered as often as changes in law or 
procedure demand a review. 

Commentany and Imp~ement_ation 

The c.onc.ept on juvenile. poUc.e. 06Mc.eM ,w now we.J.-t eAtabllihed; howeveJl., 
the amount 06 bl..6Vr..uc.Uon ava,.Uab~e In the .6tate ,w Inadl2.qu.ate to pJtovlde :the 
Vtalnbtg ne.c.e..o.6any nOJt the.se 06Mc.eM. The Law El1.ooJtc.ement TJtalnlng Ac.a.demy 
.6ho~d expand l:t6 juvenUe c.uNUd.~u.m 60Jt a...U 0661c.eM to .6lx hoUJt.6, and 
eAtabllih a 40-hoUlL b~ocJz. 00 In.oVr..uc.tIon 60Jt deAIgnated ju.venile oo61c.eJt.6 to 
be oooeJl.ed .6emi-annuaUy. PoUc.e agenueA .6hould be enc.oMa.ged -tn the.lJt 
eo60~ to pJtOvlde In-hoU.6e tJtainIng, wlth fuJtge.Jt poUc.e agenueA a.-6.6,wting 
.6mai.le.Jt oneA. U~ .6uc.h tlme M .:the .6.:tate .iA a.b~e .:to pJtovlde. c.ompJtehen.6lve 
Vtalnlng in .:the juvenile Me.a, ound.6 .6ho~d be made avaUabR..e 60Jt 066lc.eM to 
Jtec.uve Umited oJt .6pe.c.la.Uzed out-'06-.6tate Vtalvu..ng. 

CHAPTER 5 JUDICIAL PROCESSING OF JUVENILE CASES 

STANDARD 1.5.1. FAMILY COURT: JURISDICTION 

,A. The court having jurisd,iction o'ver juvenile matters 
should be a division of the highest court of general 
trial jurisdiction. 

B. Jurisdiction over juveniles should be placed within 
a family court structure. Family court jurisdiction 
should include: juvenile delinquency, domestic legal 
relations, adoptions, custody and guardianship, civil 
commitments, families in need of services, concurrent 
jurisdiction over intra-family crimes, contributing 
to the delinquency of a juvenile, criminal non-support, 
criminal neglect, child abuse, and interstate compact 
on juveniles and Uniform Reciprocal Support Act. 

C. The family court should encourage cooperation between 
itself and those judicial offic~rs responsible for 
traffic offenses, espeoially in those instances where 
remedial measures other than traffic fine and court 
costs may be indicated. 
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STANDARD 1.5.2. JURISDICTION: STATUS OFFENSES 

A. Family courts should have jurisdiction over truancy 
the accumulation of 10 or more days of unauthorized 
absences from school during any school year by any 
juvenile who is subject to the compulsory education ~ 
law of the state. 

B. Family courts should have jurisdiction over disobe
dience to parents -- the repeated disobedience or will
ful disregard of the lawful demands of the juveniles 
parents or legal guardian which are reasonably designed 
to assure the order and discipline of the family unit 
or which are reasonably designed to assure the protec
tion of the juvenile's welfare. 

C. Family courts should have jurisdiction over runaways 
a juvenile's unauthorized absence for more than twenty
four hours from the place of residence approved for 
the juvenile by the juvenile's parents or legal gaurdian. 
An unauthorized absence is one which has not been con
sented to by the juvenile's parents or legal gaurdian 
or by.an adult under whose supervision the'juvenile has 
been femporarily placed by the juvenile's parent or 
gaurdian. 

• 

D. Family courts should have jurisdiction over the use of • 
intoxicating beverages: The possession and/or con-
sumption of intoxicating beverages by juveniles. 

E. In exercising jurisdiction over any of the behavior 
described in Standards A-D, the family court should be 
required to determine whether the juveniles' behavior 
was reasonable under the circumstances by evaluating 
the behavior of the school staff or the juvenile's 
parents or gaurdian, as appropriate, in conjunction 
with "the behavior of the juvenile, and if the juveniles 
behavior was reasonable, then family court should re
frain from exercising jurisdiction. 

STANDARD 1.5.3. FAMILY COURT JUDGES: QUALIFICATIONS 

A. All judicial proceedings relating to juveniles in
cluding, but not limited to detention, shelter, wai
ver, arraignment, adjudicatory, and dispositional 
hearings should be heard only by a judge. 

B. Family court judges should be lawyers who possess a 
keen and demonstrated interest in the needs and p~o
blems of children. Family court judges should parti
cipate in professional training programs. Family 
court judges should be elected for a length of term • 
consistent with th~t of other judges of general juris-
diction. 
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C. The judicial officer should possess familiarity with 
the major characteristics of juvenile/family problems 
and resources . 

D. Until such time that family court judges are elected, 
and are subject,to appointment or assignment, such 
appointment or assignment should be made without re
gard to seniority, political or personal considerations 
or any other factors which detract from the objective 
evaluation of an individuals competence to serve in 
this capacity. 

E. Judges of the family court should be subject to the same 
rules of discipline and removal as are all other trial 
judges within the state. 

STANDARD 1.5.4. FAMILY COURT JUDGES: PRE-SERVICE TRAINING 

A. The state should maintain a year-round training program 
for all new judges and require attendance as a pre
requisite to ascending the bench. When such training 
program cannot be made available on a continuous basis, 
out-of-state intensive training should be provided. 
The curriculum should include instruction and manua~s 
on case law, state law, rules of court, judicial phil
osophy, mock trials, forms, th~ criminal justice process 
for juveniles,the progress for families in need of ser
vices, juvenile justice and family agencies, sentencing 
and placement alternatives and their utilization, theories 
of delinquency prevention, and other subject areas found 
especially relevant to hearing juvenile and family matters. 

B. The state legislature should appropriate funds for such 
training, to be administered by the JUdicial Department 
or other designated agency. 

STANDARD 1.5.5. FAMILY COURT JUDGES: CONTINUING EDUCATION 

A. The state should maintain an ongoing continuing education 
program for family court judges. The curriculum should 
deal with recent developments in the areas covered in 
the orientation program as well as new and innovative 
ideas and programs. Attendance at continuing education 
programs should be mandatory on at least a one-week-per 
year basis. Family court judges should also be required 
to participate in selected national training programs 
ona basis consistent with the resources and needs of 
each jurisdiction. 

B. The state legislature should appropriate funds for such 
training, to be administered by the Judicial Department 
or other designated agency . 
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Commentany and Implementation 

Standand6 7.5.7. t~ough 7.5.5. 

In ~e Gault (1967) and ~ub~equent de~io~ have ~tiQally Qhanged 
the. natMe on the. p~oQe.e.ding~ in juve.rU.e.e. QOWLt. The. pane.~ patUae. dodUne. 
~ Qottt..Utually lMing gMund to mo~e. no~mal due. P~OQ~~ p~oQe.e.ding~, whiQh 
due. to thw VMY natMe., ~houi.d be. p~~ide.d OVM by a judiual onniQM• 

A~ka~M ~ handiQappe.d by an antiquate.d Qo~tliu,Uon WMQh V~U 
j~cU~on OVM ju.ve.nil~ with the. Qowtty judge. The. tMm "judge." hMe. 
~ a m~nomM, ~inQe. 0..owtty judg~ ane. admt~~OM, no:t judiual 0nMQeM. 
The. in:tMp~e.:tatlon on AA;Ude. 7, Se.&ion 28, by :the. MkaMM Sup~e.me. CoMt, 
in 7919, do~ no:t peJ1.m,[;t :the. v~ting on jUVe.rU.e.e. j~di~on with any o:thM 
QoMt, although :the. QOwtty judge. may 'appoint a ~e.£~ee. :to M~ume. :the. judiUai 
nun~o~ on jUVe.rU.e.e. QoMt. 

The. Mka~M Juvenile. Code. on 7975 we.nt a. !.>:te.p 6UJLthM and ~e.qt.Wc..e.d 
:that all ~e.nMe.~ appointe.d aMM :the. e.66e.&ive. date. 06 :the. a& be. UQe.~e.d 
a:t:to~ne.y~. HOWe.VM, yw:tMng in :the. AQ:t p~ohibite.d "a peMon who ~ not an 
at:to~ne.y, and who ~ ~Mving a!.I a juve.rU.e.e. ~e.6Me.e. . .. 6~om bung appointe.d 
o~ ~e.appointe.d :to ~e.~ve. M .6uQh tr..e.6Me.e.". 

• 

ThMe. ane. .6e.vMal QM~ now pe.nding in 6e.dMal QOMU anoLtnd :the. QOuntJr..y 
WMQh Qha.Le.e.nge. :the. Qo~tliu,Uona.LUy 06 ~ying de.UnquC?,nQY QMe..6 be.6o~e. a 
YLon-judiUai o06iQM. It .6e.e.m.6 but a ma:t:t~ 06 :time. be.6o~e. :tw ~ QOM~ue.d 
by :the. QOWLt.6 M de.rUa.l 06 due. P~OQ~.6. A~kaMM badly ne.e.d6 a nw judiUai 
o.JLt.tde. :to :the. Co~tliu,Uon WMQh uniMe..6 :the. QoMt .6y.6:te.m and ~e.at~ a 
namtly QoMt. • 

P~e.-.6e.~viQe. t~ning and Qontinuing e.duQation 60~ 6amily QoMt judg~ 
.6 houi.d be. de.vei.ope.d within :the. .6:tate.. Fu.n.d6 now available. 6o~ out-o 6 -.6:tate. 
~ng 60~ juve.rU.e.e. judg~ do no:t ~e.plaQe. :the. ne.e.d 60~ ye.an-~ound in-.6:tate. 
p~o gMm.6, .6inQe. :the.y do no:t ~e.aQh all j udge..6, no~ ane. :the.y .6 un niue.nt :to 
QOVM all .6ubj e.Q:t ane.a.6. 

AU. .6:tandand6 ~e.laUng :to 6 amily QO M:t.6 and 6 amUy e.o WLt j udg ~, q uaU-
6ie.aUo~, :tJc.a.h11.ng, e.;tQ., WMQh ane. no:t e.uMe.ntty in e.on6Ud wah :the. £,aw.6 
06 Mka~a.6, .6hould be. intMplte.:te.d :to apply :to judg~ undM :the. p~~e.n:t ~e.6Me.e. 
.6Y.6:te.m 60~ juve.rU.e.e. e.oMt un:tU app~op~ate. le.g~laUon o~ e.oM:ti:tu,Uonal 
ame.ndme.nU Me. pM.6e.d. 
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STANDARD 1-.5. 6. ADJUDICATORY HEARINGS IN DELINQUENCY CASES 

A. The adjudicatory hearing should be distinct and separate 
from the dispositional hearing. 

B. The juvenile alleged to be delinquent should be afforded 
all of the rights except trial by jury given a defen
dant in an adult criminal prosecution. The formal rules 
of evidence should apply in adjudicatory hearings. 

C. In all delinquency cases a legal officer representing 
the people should be present in court to present evi
dence supporting the allegation of delinquency. 

D .. All juveniles must be represented by counsel regardless 
of whether the parents have their own counsel. Defense 
counsel should use all methods permissible in a criminal 
prosecution to prevent a determination that the juvenile 
is delinquent. He should function as the advocate for 
the juvenile, and his performance should be unaffected 
by any belief he might have that a finding of delin
quency might be in the best interest of the juvenile. 
As advocate for the juvenile alleged to be delinquent 
counsel's 'action should not be affected by the wishes 
of the juvenile's parents or guardians if thos0 differ 
from the wishes of the juvenile. 

E. An adjudication of delinquency should be made only' when 
a juvenile has committed an act which would be a crime 
if committed by an adult and has been found beyond a 
reasonable doubt to have committed the alleged act. 

Co mmentM!f and I mptementatio n 

Sub.6emono A, Band E Me ItweJt..a,ted he.Jte 601t emphM"w, a.,Uhou.gh :the..6e 
Me a.tJteady pltovided 60lt by law. Sub.6emono C and V, howeve.Jt, Me. a majolt 
dep~Ulte 6ltom Quhltent pltamQe. Adjud.<..Qatolty hean.<..ng.6 Me neQe.6.6aJt.<..£.y be
Qoming adve.Jt.6aJtia£. pltoQeed.<..ng.6, and bo:th .6ide.6 .6hou£.d be lteplte.6ented by 
Qompe.:tent QOu.noe.£.. In .6ome jU!l.J.Ad.<..cLi..ono, plto.6eQuUve 0-6 &1Qe.M have aduo.1.£.y 
been baltlted altom the adjud.<..Qatolty heaJting, whe.Jtea.6 .6ome appe.M on.£.y at :the 
lteque.6:t 06 :the Judge. The :tMk 60ltQe 6e.U :that a.6 a ma:t:te.Jt 06 pltamc.e, an 
06&1Qe.Jt lteplte.6en.:tin.g :the people .6hou£.d be plte..6ent at aU adjud.<..Qatony heMlng.6 
in deUnq uenQY Qa.6 e..6 . TfvU may Iteq u1Jte an adc::Ut.-Lo na£. deputy pltO.6 eQu:t1ng 
a;ttoltney Olt Uty a:t:toltney in .6ome. jUJt1.6d.<..ct.i.ono. 

The Altkan6M Juvenile Code 06 1975 ltequ1Jte..6 :that QOUMe.£. be appointed 
601t a juven.Ue when U appeaJt.6 :that ~ inte.Jte..6:t.6 Qon6Ud wUh thO.6e 06 h.l6 
pMen.:t.6. Sub.6edion V "w mu.Qh malte .6weeping in 1mpUQaUon. The :tMk 60Jr.Qe 
Qou£.d not env.<...6iol1 a QMe whe.Jte a juvenile'.6 Jt.<..gh:t.6 and inte.Jte..6:t.6 wotd.d no:t be. 
be:t:te.Jt plto:teded by independent c.ouno e.£.. HenQe, :the Jr.eQommendmon :that 
QOUM et be plte..6 en.:t :to Jr.eplte..6 en.:t :the juvenile in aU Qa.6 e..6, ltegoJtd£.e..6.6 06 
whe.:the.Jt an a:t:toJtn.ey "w pll.e..6en.:t on beha£.6 06 olt at :the lteque..6:t 06 :the pMen.:t6. 
MO.6:t jUJt.<...6d.<..cLi..ono w.<..£.£. have a d.<..66iQu.t;t :t.<..me in Qomplying w.<..:th :t~ .6:tandaJtd. 
Cltemon Olt expanoion 06 pubUQ de6ende.Jt .6e.JtviQe..6 Me Jr.eQommended meaM 06 . 
imptemen.:taUo n, a.6 t~ "w woltk..<..ng e 66 e.mv e.£.y in Pu£.M k..<.. Co un.:ty • 
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STANDARD 1.5.7. DETENTION AND DISPOSITION OF JUVENILES 

A. Juveniles should not be detained in jails, lockups or 
other facilities used for housing adults accused or 
convicted of crimes. However, when it is necessary to 
detain juveniles in the same facility juveniles must 
be detained in a separate cell outside the hearing and 
sight of adult offenders. 

B. Criteria for detention prior to adjudication of delin
quency matters should include the following: 

1. Detention should be considered as a last resort 
where no other reasonable alternative is available. 

2. Detention should be used only where the juvenile 
has no parents, guardian, custodian or other person 
able to provide adequate supervision and care for 
him and aple to assure his presence at ~ubsequent 
judicial hearing. 

3. Detention decisions should be made only by court 
or intake personnel. 

• 

4. Predetention screening of children and youths 
referred for court action should take place in 
their parent's home, a shelter or non-secure resi
dential care facility for as many youngsters as 
may be consistent with their needs and the safety 
of the community. • 

5. The juvenile should be afforded due process including 
an attorney during the time when the intake unit 
i.s considering the question of detention. If the 
juvenile is placed in detention or shelter care and 
no formal petition is filed with the court in twenty
four hours, the juvenile should be released. A 
juvenile placed in detention or shelter care should 
have the opportunity for judicial determination of 
the propriety of continued placement in the facility 
at the earliest possible time, but no later than 
forty-eight hours after placement. 

C. A child should be released into custody of his or her 
parents or parent, guardian or custodian, except in 
case of the following situations: 

1. Those whose home conditions make immediate removal 
necessary. 

2. Those whose offenses are so serious that release 
whould endanger public safety. 

3. Runaways for whom all other alternatives have 
been exhausted. 

D. Juveniles who are held in detention or shelter facility, 
whenever possible, should be separated into the follow- • 
ing groups: 

1. Status offender juveniles 
2. Neglected or dependent youths 
3. Delinquents having committed adult type offenses 
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Comment~y a~d rmptementatio~ 

S,t~c.e the o!Ug,t~at adopilo~ 06 the6e .6ta~~d6, the CJUm,{.~a..e. Vete~(m 
Fa~u Bo~d had ,t~depe~de.ntty pltomu.£.ga:ted jail .6ta~d~d6 WMc.h addJte66 
the ltequ,{.Jteme~ nolt dete~o~ 06 juve~e6. E6601t:t.6 ~e be,{.~g made ,t~ the 
.6tate .to c.ompty wUh thue Itegu.£.a;t,{.o~. LEAA 6~d,{.~g gu,{.deU~u at.6o .6peuny 
c.o~d,{.ilo~ WMc.h mU.6t be met. It -i.6 ,tmpo".;ta~ that depe~de~-n.egtec.:ted youth 
a~d .6ta:tU.6 o66e~de!t.6 be hOU.6ed away nltom ,t~c.~c.eJta:ted aduU6 a~~ juveMie6 
who aJte c.h~ged wUh c.omrni;til~g c.!Ume.6. Co~tltuc.ilo~ 06 ~ew Iteg,w~at de;te~
ilo~ 6a~e6 ato~g wUh Itenova;t,{.o~ 06 ewil~g .6:tJtuc.:tUltU will be ~e.c.e6.6a1Ly. 

The c.welLla 601t dete~on. a~d d-i.6p0.6ilio~ aILe .6,{.m,{.t~ ,t~ ~a:tuJte. to 
tho.6 e 0 -6 d,{.Ve!t.6,tOYl. (.6 ee S.t.a~daILd 1.3. 1.) A.6 gu,{.dili~e6, they .6hou.£.d be hetp6u.£. 
whe~ appUed ,t~ ,t~d,{.v,tduat C.M e6 . 

STANDARD 1'.5.8. PROCESSING CERTAIN DELINQUENCY CASES AS ADULT 
CRIMINAL PROSECUTIONS 

A. The family court should have the authority to order 
certain delinquency cases, where a felonious offense 
is charged, to be processed as if the alleged delin
quent was above the maximum age for family court 
delinquency jurisdiction. After such action, the 
juvenile should be subject to being charged, tried 
and (if convicted) sentenced as an adult. 

B. The following criteria must be considered before an 
order is entered directing that a specific case be 
processed as an adult: 

1. The juvenile involved is above fourteen years of age. 
2. The court shall determine if there is probable cause 

to believe t.ha·t the child has committed an offense 
which if committed by an adult would be a felony, 'and 

~. Upon a sho'wing of probable cause the court shall 
proceed to conduct a full investigation to determine 
whether or not the interest·of the child and the 
public would best be served by granting a waiver 
of jurisdication to the criminal court. In making 
such a determination the following criteria should 
be considered: 

a. The prior record and character of the juveni1~, 
his/her physical and mental maturity, and ~~s/ 
her pattern of living; and 

Do The seriousness of offense; and 
c. Even though less serious if the offense is part 

of a repetitive pattern of offenses which would 
lead to 'a determination that the child may be 
beyond rehabilitation under the regular statu
tory juvenile procedures; and 

d. The relative suitability of programs and 
facilities available to the juvenile and criminal 
courts for the child; and 

e. Where it is found to be in the best interest 
of the public welfare and for the protection 
of public security that said juvenile be re
quired to stand trial as an adult offender. 
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c. If an order is entered directing the processing of the 
case as' an adult criminal prosecution, the juvenile 
should be permitted to assert the impropriety of the 
order or the procedure by which the decision to enter 
the order was made in a full and fair hearing on the 
merits of the case. 

D. 

'l\:- -. '. 

The juvenile must be represented by counsel at such a 
hearing on the merits of the case, and when requested 
by the juvenile, should make every effort on the behalf 
of the juvenile to prevent the case from being pro
cessed as an adult criminal prosecution. 

Commen:taJty Mel 1 mp£.erne.ntatio n 

The appUcab..e.e ..e.aw.6 now gOVell.rUng :the .tIutYl..6oell. 00 deLinquency CMe.6 
:to ano:thell. COuM. hav,[ng jwUl:.d,[c.Uon g,[ve judge.6 UYl.que.6Uoned fucJl.eUon. 
The Jtecommended '!,:tandaJtd6 do no:t a06e.c.:t :the. aduU cowr.,t'.6 ab,[U:ty :to .tIutYl..6-
nell. a Calle. ;to juve.nile. COuM., bu.:t do p..e.ace a gJte.a:tell. bMde.n on :the juvenile 
COuM. by e.6:tabR.JA lUng cJl.UeJt,[a :to be 6ollowe.d when .tIutYl..6 6 eJl.IL,{.ng a CM e. :to 
a COuM. hav-tng pOWell. :to ,[nvolte. a moJte .6evell.e. .6e.n:tence. The. bM,[C Jtequ.,[Jte.
me.n:t.6 aJte. : 

1 • A de.:tetr.minatio YI. 06 pJto bab..e.e caM e.i 
. 2. An -tnve.6Uga.U.on :to de.:tewne. :the be.6:t '[n:teJte.6:t.6 00 :the. clU..e.d and 

.60de.:tYi and 
3. The JUgh:t 00 :the juverU...e.e. :to chaUenge a :tJtaYl..6oeJt ,[n a heaJUng 

on :the meJt).,t6 00 :the. CMe.. 

• 

Whil.e. no:t Jte.qu..tJted by :the AJtkaYl..6M Juvenile Code. 06 1975, :the. :tMk oO/Lce' • 
Jtecommend6 :that ..e.e.g,[J.,..e.ation be. pM.6e.d Jtev,[J.,,[ng Se.c.Uon 20 00 :the. code. :to Jte.-
6..e.e.c.:t :the.6 e. pJtOCe.dMe..6. 

STANDARD 1.5.9. DISPOSITIONAL HEARINGS IN DELINQUENCY CASES 

A. The dispositional hearings in delinquency cases should 
be separate and distinct from the adjudicatory hearing. 

B. The dispositional hearings should be held no longer than 
two weeks after the adjudicatory hearing if the juvenile 
is detained and four weeks if he is not detained. 

c. The juvenile should have the right to counsel at the 
dispositional hearing and should be so infonned by the 
family court judge. Counsel should be allowed to chal
lenge evidence introduced against the juvenile and 
present evidence in his favor, or call witnesses where 
parts of the social study are disputed in order to 
establish the true facts. 

D. The least confining treatment alternative that is con
sistent with public safety should be selected as the 
appropriate disposition for a juvenile. The court 
should impose one of the following alternatives that 
will reasonably protect the public safety and assure 
the best interest of the child: 
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1-
2. 
3. 
4 . 
5. 
6. 

7. 

8. 
9. 

Release from wardship; 
Conditional Release; 
A fine; 
Release under supervision in the community; 
Sentence to an alternative service program; 
Sentence to a halfway house or other re~idential 
facility located in the community; 
Sentence to partial confinement with liberty to work 
or participate in training or education during all but 
leisure time or; 
Commitment to a correctional facility for treatment; 
Total confinement in a correctional facility. 

E. The court should refrain from the use of confinement un
less affirmative justification is shown on the record. 
For example, the following situations would justify 
confinement: 

1. There i.s undue risk that the defender will commit 
another crime if not confined. 

2. The defender is in need of correctional services that 
can be provided effectively only in an institutional 
setting and such services are reasonably available. 

F. The following criteria should be considered in favor of 
withholding a disposition of incarceration: 

1. The offender's criminal conduct neither caused nor 
actually threatened serious harm to persons or 
property. 

2. The offender did not contemplate or intend that his 
criminal conduct would cause or threaten serious 
harm. 

3. 
4. 

5. 

6. 

7. 

8. 

9. 

10. 

ll. 

12. 

The offender acted under strong provocation. 
There were substantial-grounds tending to excuse 
or justify the offender's criminal conduct through 
failing to establish a defense. 
The offender had lead a law-abiding life for a sub
stantial period of time before commission of the 
present crime. 
The offender is likely to respond affirmatively 
to probationary or other community supervision. 
A victim of the crime induced or facilit~ted his 
commission. 
The offender had made or will make restitution or 
reparation to the victim of his crime for the 
damage or injury which was sustained. 
The offender's conduct was the result of circum
stances unlikely to recur. 
The character history and attitudes of the offender 
indicate that he is unlikely to commit another crime. 
The correctional programs within the institutions 
to which the offender would be sent are inappropriate 
to his particular needs or would not likely benefit 
him, and, 
The family can provide proper guidance for the 
offender at home. 
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Comme.n:taJl.Y and 1 mple.me.n:tati.o n 

The. AlLkanAM Juve.nU.e. Code. 00 1975 plLovideA that "the. c.ou.ll.:t .6ha...U make. 
.6uc.h fupo.6ilion M appe.aJz..6 in .the. beAt in:te.Il.e..6.t oo . .6oc.1.e.:ty and the. w~6~e. 
00 the. juve.n<..f..e.". Thue. .6.tandaJl.cU a:t:te.mpt to -<.de.ntiny ma~y 00 the. c.Il.1.:te.ll..{.a • 
that .6hould be. c.oY!..6ide.lLe.d by the. judge. whe.n :tJr.ying to de.ude. on the. mo.6t applLo-
pll.1.ate. fup0.6,[;t,[on. Ba.6ic.a...Uy, total c.onoine.me.n:t ~ not.ILe.c.omme.nde.d e.xc.e.pt 
1.n e.x,tfte.me. C.M eA • Eve.ILY a:t:te.mp:t .6 hould be. made. to -<.de.nuoy the. ~e.e.d.6 06 the. 
c.hLe.d be.60ILe. J.mpO.61.ng fu po.6,[;t,[on .6 0 that a...U :tJr.e.atme.n:t a...Ue.Il.na.:UVeA may be. 
c.oi-Mide.ll.e.d. The. c.Il.1.:te.ll.ia owtUne.d 1.n thue. .6:tandaJl.cU .6hoU£d be. he.lp6ul whe.n 
appUe.d in individual C.M eA • 

STANDARD 1.5.10. INTAKE 

A. Each juvenile court jurisdiction immediately should 
take action to establish within the court an organized 
intake unit. This unit should include screening and 
referral services intended to identify' and meet the needs 
of the youth through diversion to community agencies. 

B. Intake personnel should have the authority and respon
sibility to make initial decisions in the following 
manner: 

1. To conduct whenever possible an intake interview 
with the parties involved in order to bring about 
informal resolution of the complaint in as many 
cases as practicable. 

2. Dismissal of a complaint when the matter does not 
fall within the delinquency jurisdiction of the court • 
or if so minor or th$ circumstances are such that 
no intervention is required. 

3. The dismissal of complaints whi~h seem arbitrary, 
vindictive or against the best interest of the child. 

4. The diversion of youngsters to alternative programs 
such as mental health and family service~, public 
welfare agencies, youth service bureaus and similar 
publio and private agencies. 

5. The lending of assistance to the proper prosecuting 
authority in the filing of a petition alleging 
delinquency. 

6. Conducting the investigation to determine whether 
or not the interest of the child and the public 
would best be served by processing a delinquency. 
case as an adult criminal prosecution. 

C. Intake personnel should seek informal service disposition 
for as many cases as possible, provided the safety of 
the child and of the community are not endangered. 
Informal service denotes any provisions for continuing 
efforts on the part of the court without filing a 
petition alleging delinquency. Informal service dis
position should have the following characteristics: 

1. The juv'enile and his parents should be advised of 
their right to counsel. 

2. Participation by all concerned must be voluntary. 
3. The major facts of the case should be undisputed. 
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4. Participants should be advised of their right to 
formal adjudication at any time during the informal 
disposition. 

5. Any statement made during the informal process should 
be excluded from any subsequent formal proceedings 
on the original complaint. 

6. A reasonable time limit (3 to 6 weeks) should be 
adhered to between the date of complaint and date 
of the informal agreement. 

Comme.lttaJI..y and Imple.me.lttaUon 

Enne.c.tive. Jul.y 1, 1975, a new 6unc.tion Wa.!.l adde.d :to Atr..kaMa.!.l I juve..M.e.e. 
c.oWtt~-Wake.. The. plUmMY du.tJ..e6 06 an -i.Yltake. u.n.li Me. .ocJte.e.n.-i.ng an.d ILe.
ne.lLlLal. The. -i.lttake. ofiMe.e.IL .oe.ILVU an ,i.mpol!.:tal1t. ILOle. .omc.e. he. c.an ILe.e.omme.nd 
t.hat. no jud-i.c.ia1.. act.).on t.ake. plac.e., and oMe.n, in juve.M.e.e. c.a.!.le..6, t.he. molLe. 
UnWte.d the. c.ouM:. c.olttact, t.he. befteJz.. 

Some. c.ouM:..o will ne.e.d a 6uU-time. -i.lttake. 06 Mc.e.IL, wh-Lee. nOlL ot.he.M 
paJtt.-time. may be. .6u6Mue.Ylt. In .6ome. -i.n..6tanc.e6, a plLObaUon onn-i.e.e.IL c.an aUo 
.6eJz.ve. the. ilttake. 6u.nc.tion. It.,t.o vaa.U.y ,i.mpolLtan.t. tha;t bl.t.a.ke. pe.Mo~ne..e. 
u.n.de.Mtand :the. .0 e.o pe. 06 t.he.,[/[. POWe.lLe6, the.,[/[. pUILpO.o e., and the. way t~eM. 
job pJt.ov-i.de..o nOlL gJt.e.a;teJz. c.o-oJt..d,[naUon on .0 e.lLv-i.c.e6 wah othe.1L age.ncue..o« 

Q.uoJt.u.m c.ouJt:t6 m the. valUOM c.oun.tie6 .0 hould ILe.pUOJ&UZe. thw bu.dgw 
to a.U.ow nOlL the. -i.nci.M-i.on on -i.n.take. pe.Monnd nOlL the. ju.ve.nile. c.ou.Jt:t. 

CHAPTER 6 DELIVERY OF JUVENILE SERVICES 

STANDARD 1.6.1.0RGANIZATION OF YOUTH SERVICES AT THE STATE LEVEL 

Juvenile services are currently operated by juvenile courts, 
public and private community agencies and the state. The ser
vices are fragmented and do not always offer an equitable ser
vice system. In order to offer improved services to all juveniles, 
the state should set minimum standards for the delivery of all 
services. Local counties and juvenile courts should operate 
treatment programs including probation and community based facili
ties provided they meet minimum standards and should receive 
adequate state grants-in-aid to operate locally these programs. 
The state should operate alternative programs if the local pro
grams do not meet minimum standards. 

A. The responsibilities of the Office of Youth Services should 
be expanded to include the following: 

1. To provide all state institutional treatment and 
care for state wards when committed to the state's 
institutions by local juvenile courts; 

2. To set minimum standards for all state, local, 
private and public facilities,probation and after
care programs for delinquent, dependent or neglected 
children. 

3. To require the licensing of all facilities used for 
the housing of troubled youth, whether public or 
private; to monitor and evaluate the compliance of 
the facilities with minimum standards, and make re~ 
commendations to the board, when licenses should· be 
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revoked. 
4. To lend whatever assistance may be necessary at the 

local level to ensure that such programs correct 
any deficiencies which may be found to exist, in-
cluding technical a~lsistance, financial planning I • 

training and coordination of youth workers (including 
volunteers), or other service requested by the local 
government. 

5. To require the registration of all juvenile services 
in the state with a central office, regardless of 
the nature of the service or whether it is publicly 
or. privately funded. 

6. To develop a statewide volunteer program. 

B. A Youth Services Board should be appointed by the Gover
nor with overlapping terms for its members. It should 
be the duty of the board to review all matters of policy 
relating to the delivery of services ·to youth, including 
,budget recommendations. The Youth Services Board should 
absorb the functions of the Training School Advisory 
Board, which should be abolished. The Governor should 
appoint as many members to the board as necessary to 
achieve a balance of expertise and philosophy. At least 
one fourth of the membership should be comprised of per
sons under the age of 26. 

C. A director for the Office of Youth Services should be 
appointed by the Governor for a four year term with 
confirmation of the Youth Services Board. The direc
tor should be subj ect to removal by ·two-thirds vote 
of the board. 

STANDARD 1.6.2. OFFICE OF YOUTH SERVICES: INTERNAL ORGANIZATION 

A. The duties of every person now employed by the state 
in a youth services capacity should be reevaluated 
and realigned to bring them under the direct control 
of the director of the Office of Youth Services. 

B. Existing personnel functions should be reorganized along 
functional lines which require the fewest number of 
administrative and supervisory personnel. The director 
of the Office of Youth Services should employ a minimum 
support staff whose responsibility should include all 
administra·ti ve task such as payroll and purchasing of 
equipment and supplies. 

C. The Office of Youth Services should consist of three 
divisions: 

1. Research, Planning and Evaluation 
2. Training 
3. Treatment 

• 

An assistant director should be hire0 for each of these 
di visions, and each should report directly to the direc- • 
ter of the Office of Youth Services. It sould be the 
duty of the director to oversee and coordinate the 
activities of the respective assistant directors. 
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Co mme.n;taJty an.d 1 mp. e.e.me.n;ta.:U.o n. 

S:tan.daJtM 1. 6. 1. . an.d 1. 6 . 2 . 

On.e. a 6 :the. gne.atell:t han.cU.c.ap.6 :to an. e.6 tl e.cUve. .6:tate.wide. deUve.Jr.y 06 
juve.nJ.i.e. .6e.Jr.vic.ell in. Attkan..6M hM be.e.n. :the. dupUc.a.:U.on. an.d 6na.gme.n;tw.on. 06 
e.660w. 1 n. :the. ab.6 e.n.c.e. 06 c.1.e.aJt - c.u.:t de.Un.e.a.:U.o n. 06 nell pOn..6ib..i.LUie.J.) an.d 
powe.Jr..6, .6 e.Jr.vic.ell have. .6pnun.g up at bo:th :the. .6:ta:te. an.d £oc.a.£. £e.ve.£ in /1 

man.n.e.n :that hM nell u1X.e.d in. what hM bell:t be.e.n. .te.Jr.me.d an. 1/ Un..6 Y.6:te.m" . TiU4 
hM c.aM e.d muc.h ill- 6 e.e.Un.g amo n.g :the. urU:t..6 06 9 a ve.Jr.n.me.n;t M we..e..e. a.6 hug e. 
wa.6:t ell a 6 v a£.u.ab£ e. nell a u.Jr.c. ell • 

1:t i...6 ne.c.omme.n.de.d :that :the. £e.gL.s£ailve. bnan.c.h 06 .6:tate. go ve.Jr.n.m(~n;t 
£au.n.c.h a .6e.Jr.ioM, in.-de.p:th .6:tudy 06 juve.nile. .6e.Jr.vJ..c.ell in. :the. f..:ta:te. :to 
d e.:t e.Jr.min. e. : 

1. What no£e. :the. .6:tate. .6hou.1.d oc.c.upy in. pl!.ovicU.n.g juve.n.Ue. .6e.Jr.vJ..c.ell; 
2. How :the. .6:ta:te. c.an. e.xe.Jr.:t :the. mO.6:t in.Mue.n.c.e. an.d £e.ade.Mhip in. 

upgJr.acU.hg :the.qua.e.uy 06 .6 e.Jr.vic.ell; 
3. The. .6pe.q.i6ic. me.an..6 06 c.o-ope.Jr.a:tion. an.d in;te.Jr.acUon. amon.g gove.Jr.n.

me.n.:ta£. u.n.i:t.6; 
4. Spe.c.i6ic. in..6:tan.c.e.,~ 06 dupUc.atio n. an.d 6Jr.agme.n.:ta.:U.on. .6 a :tha:t :the.y 

may be. c.oJr.Jr.e.c.:te.d; 
5. S:ta66in.g pa:t.te.Jr.n..6 on man.age.me.n.:t poUc.iell :that £e.ad :to in.e.66ic.ie.n;t 

Me. 06 ne.ve.n.Uell; an.d 
6. An.y o:the.Jr. pJr.acUc.e. :that mig h:t c.ome. to :the. a:t.te.n.tio n. 06 :the. .6:tudy 

gnoup du.Jr.in.g :the. c.Ou.Jr..6e. 06 :theiJr. in.velltiga:tion. . 

The :tMk 60nc.e. me.mbe.Jr..6 6e£,.: the. .6:tan.daJtM ou:tLi.n.e.d he.Jr.e. c.ompwe. on.e. 
.6:tJr.a:te.gy aime.d at .6olvin.g :the. pnob£e.m.6 06 dupUc.ation. an.d 6nagme.n.:ta:tion.. 
Un.doub:te.d.e.y, :the.Jr.e. Me. o:the.Jr. .6:tJr.a:te.giell e.qu.a.t,ty M .6oun.d. The. pJr.imaJty goa£. 
06 :the. .6:tJta:te.gy c.ho.6e.n. an.d :the. n.e.c.ell.6aJty e.n.abUn.g £e.gi...6£ailon. .6hou.1.d be. :to 
e.n..6u.Jr.e. :the. mO.6:t e.66e.cUve. an.d e.66ic.ie.n.:t Me. 06 :ta.xpaye.Jr..6' mon.e.y 60n :the. be.n.e.-
6il 06 aU you.:th. 

STANDARD 1.6.3. ORGANIZATION OF YOUTH SERVICES: LOCAL LEVEL 

A. The counties in the state should immediately review their 
existing services for juveniles and wherever necessary, 
begin to anticipate requirements for correcting existing 
deficiencies and for future needs. 

B. Every county should employ sufficient personnel to handle 
the following juvenile court functions: 

1. Intake screening 
2. Judicial processing 
3. Probationary services 

c. The population of many counties does not warrant a full
time person in one or more of the above functions, and 
in these instances, two or more contiguous counties should 
combine their financial resources to hire one person full'
time to serve all the needs of the counties relating to 
that function. The respective counties should determine 
the number of hours per week SP(~:lt in service to each 
county and allocate funds for that portion of the per
son's salary and travel expenses. 
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STANDARD 1.6.4. STAFFING PATTERNS: COURT.PERSONNEL 

The counties in the state should recognize their respon
sibility to provide funding for adequate court personnel. The 
following guidelines should be considered in assessing the 
staffing requirements of the juvenile court: 

A. Every county should begin to phase out those juvenile 
court referees who do not possess law degrees and 
recruit competent lawyers possessing the qualifications 
set out for family court judges (Standard 1.5.3. ). 

B. Salaries for juvenile court referees should be based on 
the number of hours per week spent in service to court, 
with a maximum annual salary for full-time referees of 
$18,000 in 1976. Provisions should be made for periodic 
raises by appropriation of the Quorum Court. 

C. One full-time probation officer should be provided per 
20,000 population, except in unusual circumstances. 
The following criteria should be considered in deter
mining the number of probationary personnel required: 

1. The amount of time the probation officer will be 
requir~d to travel in serving a large county or 
a mUlti-county region; 

• 

2. The availability of other support services from 
volunteers, public or private agencies; • 

3. The number of juvenile arrests and court caseloadi 
4. The extent to which the probation officer performs 

services for referral agencies other than the court, 
e .. g. the schoo 1 i 

5. The concentration of youth in the area, based on the 
most recent federal census. 

6. Other special conditions such as high number of tran
sient youths, high drop-out rate from school, un
usual drug or alcohol problems, etc. 

D. Salaries for probation officers should be based on degree 
of education and experience and on salaries for similar 
positions within the State Merit System. Part-time 
salaries should be computed on the basis of number of 
hours per week spent in service to the juvenile court. 

E. Probation officers should have a minimum of a Bachelor's 
Degree in Sociology or related field or equivalent there-. 
of. A college degree may be waived based upon documen
tation of other educational experiences, training and 
experience and ability to work with juvenile in a 
counseling environment. 
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F. The following. salary range for probationary per

sonnel is recommended for 1976: 

1. $7,020 for person without college degree and minimal 
experience; 

2. $8,476 for person wi~~ Bachelor's degree and minimal 
or no experience; 

3. An additional $500 per year for each year's directly 
related experience, not to exceed the maximum set 
by state law. 

G. In counties requiring more than one probation officer, 
one may be designated Chief Probation Officer. The 
Chief Probation Officer should have at least two years 
experience in probation or counseling field and.some 
supervis~ry experience. 

H. The following salary range for Chief Probation Officer 
is recommended for 1976: 

1. $8,476 for person without college degree and two 
years experience; 

2. $9,600 for person with Bachelor's degree and two 
years experience; 

3. An additional $500 per year for each years super
visory experience; and 

4. An additional $250 per year for each years counseling 
or probation experience, not to exceed the maximum 
set by state law. 

I. The standards relating to probationary personnel should 
also apply to intake officers, case counselors, social 
workers, or any other personnel retained by the court 
to work directly with juveniles in a counseling or 
screening capacity. 

J. The probation officer should also be designated as intake 
officers in those counties whose case loads do not warrant 
full-time positions. 

Comme~y and Imptementation 

standand¢ 1.6.3. and 1.6.4. 

The main :t.MUld.6 06 :the 1l.e.c.ommenda..UoYlJ.J 6oll. .e.oc.af.. c.ouJi.:t6 Me: 
(1) the. fWUng 06 6u6Mc.ient au.a.U61.ed peMonnei., a.nd (2) the c.ombhUng 
06 ILUOUltC.U 06 hmail.e.Jt jUllM ic.:U.on6 who c.ou£.d. not otheJWJ..i.J.,e. a.6601Ld the 
nec.uhMy 6:t.a.66. 

Saf..a.lty ILangu and quaf..-L61.c.atioYlJ.J ll.equ-LILeme.n:t..6 va.l!.-Led hO dlta.ma.t.i.caU.y 
-Ln the. 75 c.ou.nUu, an a.:t.:tempt WM made to 6a.J.A1.y MhUh what the .6af..aJUu 
a.rr.d qua.U61.c.aUon6 6hou£.d typ1.c.a.Uy be. 1.n c.ompa./!..UoY/. to h.imU.aJr. jobh C.OVeI!.ed 
by the h:ta:te meJUt hY.6:tem. 06 belLed he.l!.e Me a.veMgu, wh1..c.h will ne.c.uMl.Ili1.y 
vaJty a.c.c.olLd-i.ng to .e.oc.af..e. a.nd the. c.ounty' h a.bUfty to ltec.1LUli a.nd mcUnta-Ln 
a.dequate hta66. Gene.Jta.Uy, ewung haf..a.!t-LU M will a.6 mhthnum quaf...LMc..a.:Uo..u, 
lLequbLemenU Me .e.OWeIL than 1Le.c.omme.nded, hO that a. ge.neJta.£. upgJta.cUng -Lh nec.e.6-
~aJl.y • 
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SECTION 2 

CHAPTER 1. 

CRIME PREVENTION 

CITIZEN INVOLVEMENT AND GOVERNMENT RESPONSIVENESS IN 
THE DELIVERY OF SERVICES 

Recommendation 2.1.1. ESTABLISHMENT OF CRIHE PREVENTION COUNCILS 

A. The task force recommend3 that the state enact necessary 
legislation requiring that a crime prevention council be 
permanently established at the state level to operate as 
an advisory group und.er the Conrrnission on Crime and Law 
Enforcement and that a crime prevention. council be re
quired and established in all 1st and 2nd class cities 
in Arkansas; 

a. The task force further recommends that each municipal 
council be encourctged to prepare and carry-out a crime 
prevention plan an.d program within its area of juris
diction. 

b. The task force fur·ther recommends that each municipal 
council shall be composed of no~ less than seven nor 
more than ten members and the membership shall include 
(1) a minority group member, {2} a ministerial alliance 
member, (3) a municipal court or juvenile judge,. {4} two 
teen-age student members, (5) the mayor, and {6} the 
police chief or his designated representative; 

c. The task force recommends that the state council meet 
quarterly and provide any guidance or assistance re~ 
quested, within its capabilities t to municipal councilf;, 
individual communities, or private individuals express·
ing a desire for assistance. The task force further 
recommends that two teen-age students be included among 
the general membership on the state council. 

Recommendation 2.1.2 GOVERNMENTAL SUPPORT FOR CprIZEN CRIME 
PREVENTION EFFORTS. 

The task force recommends that all governmental units at all 
levels within the state undertake appropriate action to en
courage maximum citizen involvement in crime prevention efforts. 

Comme.n:t.aAy a.nd Implemen;ttU:ion 

The CMme PJteveJtti.cn Ta..ok. FOIl.c.e iA c.onv.<..nc..ed zha:t zhe Mea. on c.ommwuzy 
CJUm~ pltevent.um due/C.vC!A .the PIWnMY a.:ttenUon on 066i..c1.o...R.A a.nd c.LtiZe.n.6 in 
a.U. .6.ta..te and local. c..ommu..u.t1.u a..ttempting :to deal. wUh .the .6i1.01Lt a.nd long
JtaHge plWblem 06 cJUme. The pltoblem6 06 CJt1.me c.an onty be .6olved 1..6 :theJt.e i...6 
C'..~n.5.£deJta.bty mOJte puoUc. c.omm.U:ment .to .the pltOv.u.i..on 06 .6eJtvi..c.u t and .the pJto
v.u.wn 06 a.dequ.a.te Jt.UOWLC.U .to .6e.gmen:t.5 06 the CJUmbza1.. jU.6:ti.c.e .6f/.6,tem. 
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PJc.omp:t and e.06e.c.:t1.ve. a.6.6.u:tctnc.e. ooJc. pe.Jc..60YL.6 J..n ne.e.d he1.p.6 c.Jc.e.a:te. public. 
:tJc.u.6;(; J..n go v elLnm e.n;t. Co YL.6 e.q ue.n:t1.y , a .6:tJr..o ng e. 660 Jt..t .6 ho uld be. made. :to a.6 c. eJr.:lJUn 
:the. me.aYL.6 :to e.66e.c.:t and inc.Jc.e.a.6e. ipublic. c.on6i..de.nc.e. J..n loc.al and .6;ta;te. goveJl.n
me.I'lU, CJt.iI'ru.na1 j U.6:u'c.e. ag e.nue..6 and pJc.ac.:ti.c.e4, and ;to J..nc.Jc.e.a.6 e. J..nMvJ..dual.6' 
ab-LUXy :to :tak~~ a6M.Jc.ma:U.ve. .6,te.PlJ :to pJc.o:te.ct ,thelJr. pe.Jc..60YL.6 a.nd pJc.OpeJr.:ty 6ltom 
c.Jc.J..mJ..na1 J..ntJuL6iDYL.6. ThJ..t: c.an. b,~ ac.c.ompl.Uhe.d :th!t.ough :the e..6:tabWhment 06 
:the. a60Jc.eme.n;tione.d c.Jc.J..me. pJc.e.ven:Uon c.ounc.il..6 and ade.qua:te. .6UppoJc.:t Jc.endvuw 
:th elL e.:to • 

Upon e..6:tab-U6hment, eac.h c.ounc.-U. .6hou1..d :take imme.d1..a;te .6:tep.6 :to btcJr.e.a.6e. 
:the. 9 e.neJr.a.l pllbUc..6' aLUVte.ne..6.6 06 :the. plto b.e.em.6 06 Mime., :the. 0 petta.Uo n 06 :the. 
CJl.i.m.,[na1. j U.6Uc.e. .6 Y.6:tem and :thll. Jc.o.e.e. :the 9 e.neJr.al uUz e.n c.an and .6 ho uld play, 
bo:th J..n pJc.e.ve.n:U.ng eJUme. and J..n a.6.6J...6Ung :tho.6e. pe.Jc..60n6, both vJ..c.:Um.6 and 066e.n
de.Jc..6, who have. be.c.ome. invo.e.ve.d J..n :the. MimJ..na1 jU,6Uc.e. .6Y.6:te.m. ThMugh c.lO.6e. 
c.oopeJr.a:ti.on w,f;th :thelJr. .e.oc.a.e. .e.aw en60Jc.c.eme.nt agenue..6, :the. c.ounw....6 .6hould 
ctttemp:t :to analyze. :the degJc.ee On eJUmJ..na1. ac.:U.vUy pJc.e..6e.nt in :thelJr. c.ommunUy 
:thMugh :the. Me. 06 Jc.e.poJt..te.d eJUme. .6:ta:t.u:U.c..6 and aUeJl.na:tJ..ve. Jc.e..6e.alt.c.h :te.c.h-
n1..q Ue..6 J..de.n:U. 6yJ..ng no n-Jc.e.poJt..te.d cJUm e J..nc.J..d enc.e..6 • Com pJc.e.he.n.6J..v e. cJUm e. ana1.y.6J...6 
.6hou1..d al60 Jc.e6.e.e.c.:t ge.ogJc.aplUc., demogJc.aphl .. c. and e.c.onomJ..c. 6ac.:toM peJr.ti.ne.nt 
:to :the. c.ommwU:ty and .6Iwu1..d be. c.oYL.6i..deJl.ed an J..nte.gtt.a1 c.ompone.nt in aU .6hoJc.:t
and .e.ong-Jc.ange. c.ommunUy p.e.anning. S:tJr..ong empha.61...6 .6hould be. plac.e.d on :the. 
de.ve1.opme.n;t 06 cJUme. plte.ve.nti.on rbo:th Mime. .6pe.c.J..6,[c. and juve.ni..e.e. detinque.nc.y 
pJc.e.ve.n:U.on) J..n :tho.6e. aJc.e.a.6 oJc. among :tho.6e gltOUp.6 mO.6:t .6e.veltely a66e.c.:te.d by 
cJUme. J..nude.nc.e. a.nd CJUmirtal.. ac.:U.vUy. 

To .6upp.e.e.me.n:t and .6UppoJt:t eac.h eJUme. pJc.e.ve.n:U.on c.ouncUt, .e.oc.a.e. ele.cte.d 
060J..cA.al.6, c.1Ue.6 e.xec.uti..ve..6, and wU:t.6 06 gOVeJl.nme.nt .6hou1..d UJc.ge. :the. e..6:tabwh
me.nt 06, an.d ac.:t1.vely .6UppoJc.:t, ne,ighboJc.hood advJ...6oJc.Y gJc.OUp.6 :t/vwughou:t :the.i.tt. 
aJc.ea 06 c.ommwU:ty jUJc.J...6cUc.:U.on. The..6e. advJ...6oJc.y gJc.OUp.6 .6hould be. c.omp0.6e.d on 
)..nteJl.e..6:te.d c.)..t)..ze.YL.6 and .6hou1..d be. Mged :to paJc.:U.c.J..pa:te. J..n :the. de.velopment and 
Jc.e.vJ..e.w 06 pubUc. poUc.y de.wiD YL.6 J..n :the. Me.a.6 06 c.ommunUy plann1..ng, MimJ..nal 
jM.ti..C.e., .60c.J..al .6eJl.v)..c.e..6, and e.c.onomJ..c. poUc.y a66e.c.:U.ng :t1telJr. c.ommurU.:Ue..6. 
Ade.qua:te. and e.66)..ue.nt Mime pJc.eve.nti.on e6001t..t6 c.an c.ontJUbut.e. no:t only :to :the. 
Jc.e..6 o.e.u:U.o n 06 pJc.o b.e.em.6 Jc.e£a.ti.ng :to .6 pe.u6ic. Mim e..6 , but. can al.6 0 c.o ntJc.i.bu:te. :to 
:the. )..mpJr.ove.me.n;t 00 o:thelL e.xi..6Ung .60c.J..al J..YL.6;ti.;tutioYL.6 and :the. c.ommunUy a.6 a 
who.e.e.. 

Recommendation 2.1.3. PARENTAL LIABILITY FOR JUVENILE DELINQUENCY 

The task force recommends that the state enact necessary 
legislation making parents civilly liable for all unlawful acts of 
their minor children and that the law passed relative thereto be 
strictly enforced. The legislation established should include the 
provision that in any instance whereby a juvenile must appear in 
court as a defendant, his/her parents shall be required to accompany 
him/her and if found guilty of any offense, the parents be required 
to attend sessions·with a qualified counselor. 

Commentatt.y and Imp.e.ementation 

The home 1...6 :the. c.Jc.J..:U.c.al loc.ation wheJl.e. J..nJ..:Ua.e. pa:tte.Jc.YL.6 06 deve1.opme.nt 
w.LU be impJc.i.nted. Ac;UoYL.6 06 pMe.n.-t6 w.LU .6eJUOM.e.y )..nnfuenc.e. a c.hild'.6 
unde.Jc..6:tandJ..ng 06 Jc.eJlJaJr.dlJ and puni..6hment, :the .6 y.6:tem 06 Jc.u1..e..6 and c.o n:tJr..ol.6 
he./.6he. wJ...U enc.ounteJc., hJ...6lhelL .e.e.alt.n1..ng .6:tyle, hJ...6lhelt.. .6en.-6e on pa.6:t and 6u:tuJc.e., 
and even hJ...6lhe.Jc. e.:t1Uc.-6. Howeve.Jc., :the. :typJ..c.al juvenUe. 1...6 a:t an i.mpJc.e..6.6iDna.b.e.e. 
ag e. whe.Jc.e. he/.6 he. J...6 patt.tic.u1.a.Jt.e.y .6 M c.ep:U.ble. :to any deviant J..n6fue.nc.e..6 06 :tho.6 e. 
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w<.:th whom he. (7..6.6 0 c.1a.:tu and :theJte6 Olt e :the nee. U.6Uy 6 ole. c..e.O.6 e.Ic. hom e. and palc.e.n.:ta.f. 
gCLida.ne.e. and e.one.eJtn 1.6 e.ve.n mole.e. impoJr:ta.n.:t w<.:th Itegalc.d ,to :the juvenile.'.6 ac.U
v),Uu ou.t.61de. :the. home. and in :the.. e.ommun.Uy. Me.aAu.lc.U mu..6:t be. put i.n.tQ e.44 e.c..t 
whie.h w.LU. lend :to c.lo.6 eJt palc.e.n.:tal e.o ne.eJtn, c.u..6:tody, and e.o n.:tJc.ol wheJte. i ue.h . 
dou not ~e.ady ~:t. 

Re.-6eJt :to Alc.Futn.6a.o Juve.nile. Law and Ple.oe.edu.Jt.u, Januany, 1976, (Ac.t 451 
06 1975), and :to Alc.Futn.6a..6 S:ta:tu..tu Anno:ta:te.d, 1.947, Se.C'.. 41-17 36. 

Recommendation 2.1.4. ESTABLISHMENT OF STANDARDS FOR PROBATIONAL 
AND COUNSELING PERSONNEL 

The task force recommends that the Arkansas Commission on Crime 
and Law Enforcement establish and require minimum educational standards 
for probational and counseling personnel employed and funded with LEAA 
funds in Arkansas as a basis for employment with a further recommenda
tion that minimum salary standards be set to equitably conform with the 
Educational Standards Act. 

Comme.n..talc.Y and Implementation 

Re6e.Jc. :to Juve.n.ile. JUJ.JUe.e and Ve.Unquene.y Ple.eveYl.-ti.on S:ta.nclaJc.d 1.18-
S.ta.66ing Pa.:tte.Jc.n.6: CouJr.:t Pe.Ic..60 nne..f. 

CHAPTER 2. YOUTH SERVICE BUREAUS- A MODEL FOR THE DELIVERY OF SERVICES 

Recommendation 2.2.1 ESTABLISHMENT OF YOUTH SERVICE BUREAUS. 

• 

The task force recommends that youth service bureaus should be • 
established to focus on the special problems of youth in the community. 

Comme.ntaJty' and Implementa;t-ton 

Youth SeJtv-te.e BWLeau.o e.ou1.d ple.ovide a w<.de. vrue;ty on .6 eJtvie.u in eae.h e.om
muni.ty and :the .&eJtv).e.u ple.ovided .6hou..f.d de.pend on .the need.o on :the popu1.aUon in 
:the. alc.e.a be).ng .6eJtvie.ed. The gow 06 :the Youth SeJtvie.e Bu.lc.e.au may inc..f.ude d-i.veJt
.6-ton 06 juven.Uu olc.Om :the cJUmin.a.f. jUJ.JUe.e .6y.&:tem; ple.ov1.6ion 06 a wide Mnge 06 
.6eJtvic.u :to youth :thMugh advoe.ae.y and ble.okeJr.a.g e, 066eJt-i.ng c.M.6e1J in.:teJtven:ti.on and 
c.Dn6Uc..t man.agemen.:t a..6 needed; mod-i.,O-te.CLti.on 06 .the .&y.6:tem :thnough ple.ogMm e.001e.d-i.
n.a:ticn and advoe.ae.y; and youth deve..f.opmen..t. PJc.1oJc.Uy among goa.f..o .6hou..f.d be loc.a.1.iy 
.6e.:t and .6hou..f.d be ba..oed on a e.alc.e.6u..f. ana.ty.61.6 06 :the. e.ommun.Uy. The ba.oic., ptUmalc.y 
goat in any e.ommunity ~ :to keep young e.hltdJc.en ole.om bee.oming involved w<.:th :the 
jUAUe.e .6y.6:tem w<.:th adcf..i.,t[on.a.f. gow :to le.edue.e home., .6e.hool, and e.ommun.Uy ple.U.6u.1c.U 
:to wlUe.h e.hltdJc.en le.e.ac..t wUh anU-.6ocA..a1. behaviole.. Obj ec.Uvu .6hou1.d be mea.ou.Jtable., 
and ple.ogle.U.6 :towaJc.d :them .6hou1.d be .6ClUlti.n.1zed by eva..f.uaUve. le.ue.aJc.e.h. S:tJc.ong 
emphM1.6 .&hou..f.d be. plae.ed on :the. ple.ov1.6ion 06: 

1. Coole.cUnaUon 00 plc.-i.va:te and pubUe. .6eJtvie.e..o 001e. youth; 
2. Veve..f.opme.n.:t 06 mee.han.1.6m.6 ple.ov-<.cUng advoe.ae.y OOIe. youth -tn a vrue.:ty 

00 .60ua..e. .6e;tting.6; and 
3. Veve..f.opment 00 mee.han-i..6m.6 .to inc.lc.e.a.oe. :the .6e.n.oe 06 e.ommun.Uy and imple.ove 

:the home and .6e.hool env1Jc.onme.n:t.6 -tn whie.h e.hltdJc.en mu..,6,t Uve.. 

Youth SeJtvie.e BWLeau.6 .6hou..f.d, whe.neveJt p0.6.6ible, uUUze ex1..6Ung .6e.1c.v-te.u 
OOIe. youth :tMough 1e.e.6eJtM.f., .6y.6:temaUe. oo.e..e.ow-up, and ind-i.vidu.a..e. advoe.ae.y. 
BUlr.e.au..& .6hou..f.d de.ve£op and ple.ovide .6eJtvie.u on an on-going ba.o1.6 on..f.y whe.lc.e 
:thu e. .0 eJtvie.u alc.e. unavailable. :to :the. youth in. :the. e.ommun.Uy Olt alc.e -i.napple.o
pJUaXe..f.y de.UveJted. S eJtvl.c. u .6 hou..f.d be e.o n6ide.wtia1., and fl ho u..f.d be. avaUable. 
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.unmecUa:tely to lLe6pond 4/U.U6ui1.y ;to ea.ch youth ,[n ~.u. Youth SeJt.v,[c.e. 
BUJl.ea.U6 Mwuld e6.t.o.bUAh and mun.tcUn ci.04e. coopeJUt.t..Wn w.i.:th the. State. OH.i.c.e. 
06 Youth SeJt.v,[CeA, Ve.patt:tme.nt 00 SocUaf. and Rehabi..Utative. Seltv,[Ce6. 

CHAPTER 3. PROGRAMS FOR EDUCATION 

Recommendation 2.3.1e THE SCHOOL AS A HODEL OF JUSTICE 

The task force recommends that school authorities adopt policies 
and practices to insure that schools and classrooms reflect the best 
examples of justice and democracy in their organization and operation, 
and in the rules and regulations governing student conduct. It is 
further recommended that the state enact necessary legislation autho
rizing individual school teachers to determine the need for discip1ing 
individual students, the type of discipline to be rendered within 
legal sanctions, and the authority to initiate and effect same with
out school board consent. 

Comme.nt.o.lty and Implement~on 

We Me. do,[ng ve.lty L(;t;tte. ,[n the 4chooi4 M a cUJr.ed, '[nten.t-Wnal e6601t;t to 
fucouJLa.ge. young people ottom ett,l.minal e.aJr.eeM. se.hooi4 can and 4houid exeJr.t a 
4;f:Jr.ang ett,l.me plLeve.n;t,[on ,[n6fue.ne.e. on thw 4:tu.de.n:fA thJtough .unpttoveme.n:t .in the. 
leaJln,[ng e.nv,[tto nm e.nt an.d e.o n6:t1tu.e;t,[v e e.hang eA wfUe.h will eo n;tJUbute. ;to the pILe. - . 
ve.n.t-Wn 06 juvenlte delinquene.y and c.n,[me.. 

Many ,[nMv,[duw contend tha;t paJr.:t 06 the. lLeMon 601L the. lU8h c.n,[me. tta:te 
among young people. may be bee.a.u..6e. they have. be.en given f.1;t;tte oIL no ILeal OppOIL
:tu.nUy ;to undeJt.4t.o.nd the. law and how U a66ec.:t4 them. A lleJt.,[eA 06 c.ou.lt4e6 on the. 
ttole 06 Law in Souety llhouid be 4:t1tu.e:tu.Ited and u;t,tUze.d in the. pubUe. 4e.hooU to 
develop cone.e.p:t4 06 ju.!Jtie.e., law, and good c.Lt{.Ze.n4h,[p. 

At plLeAe.n.t, the.lte..u an a.tm04t e.omple.:te. ab4ene.e. in lle.hool OJl.gan,[za;t,[on and 
pttoe.e.dUll.e6 06 delibeJc.a.:ted e.x.ampleA 06 ju.!Jtie.e, lLeAped 601L pltivae.y, 1Le.ciJr.e64 06 
gtt,[e.vanceA and othelt democ.ttatie. plLoe.e.64 ell. Oppolt;tu.n,[tieA 4houid ex.ut and PILO
vi4.ion6 4houid be made 601L the bLvolvement and paJr.;t.i.c.,[pa;t,[on 06 ll:tu.denU in 
plann,[ng and dec.J.l,io Y/. mafUng, the exeJt.c.J.l, e 06 au:thoJU:ty and fuc1.pUne in the 
lle.hooi4, and a mbu.ma..t ae;t,[ve involvement 06 4:tu.de.nU in the tea.e.h,[ng-lea.ttn,[ng 
4:tJu.tC.:tuIte. . 

WlUte wiAdom, 1Le6;ttta,[nt, and ju.!Jtie.e 4houid e.hattadeJt.,[ze oUll. 4e.hooi4' 
pU/l.!JtU:t 06 olLdeJt., 4w,t6t and p04ilive action .&houid be t.o.ken agun6t .&tuden:t m.u
e.ondud. Tea.e.heM 4houid be lLequ.,[tted ;to leaJr.n plLeve.ntive and e.on6t1tue;t,[ve me.:thod6 
06 dea.Ung wUh fuJUl'(J:Uve behaviolL but i6 m.ubehaviolL p~:t4 oIL .u .&u66.i.c.ien:t 
,[n mel6 to ju.!JtifiY pun.uhment, then lega..t, applLopltia;te puwhme.n.t .&hau.td be 
adm,[wteJt.ed a.;t the rue and plae.e. the. 066 en6 e ,[.& e.ommilled and, ,[11 mo.&t '[n6t.o.ne.e6, 
be.601Le the. 066e.nde.M' pe.e.M, i6 the o66e.n6e t\.la.6 e.ommille.d ,[n thwc. plLeAe.nce.. 
Pe.no..f.;Uell .&hauld not be. .unp04ed wLthaut e.x.a.m,[Y!.btg the. 6a&.6 and ove.ltpw'li.&hment 
.&hauid not be. toleJt.a:te.d, w.Lth tea.e.iteM' bebtg heed ace.ount.o.ble ,[n. the. eve.nt 
.&ue.h· Oe.e.UM. 

Se.haol 6aeliilieA .&haui.d be. made. ava,[.table. in .the. e.veMn.g.&, on. we.e.ke.nd4, 
an.d thJtoug hou.t the. 4umme.lt to .the. e.n.tUr..e. e.ommunUy M e.e.n.teJt.4 60IL Human. RellOUJLC.e. 
an.d Adu.l;t Educ.ation Pttoglta.m.& w.i.:th max..unum t.LtLUzailon. 06 .&ame.. 
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CHAPTER 4. PROGRAMS FOR EMPLOYMENT. 

Recommendation 2.4.1" INITIATION AND EXPANSION OF EMPLOYMENT 
OPPORTUNITIES 

The task force recommends that employers and unions institute 
or accelerate efforts to expand job or membership opportunities to 
economically and educationally disadvantaged youth and to offenders, 
ex-offenders, and others traditionally shut out of the job market. 
Each community should especially broaden its after-school and summer 
employment programs for youth, including the lower income minorit~ 
group members who may have been excluded in the past. 

Commentany and Implementation 

Public. and pJUva:te employeJI..J5 and urU.on.J5 .J5hould in.c.:U:tute and a.c.c.eleM.:te 
e66o~ to expand job oppofttu~e~ 60~ youth, 066endeJt..c., ex-060eruieJt..c., a.nd otheJt..c. 
:tJr.a.dJ..:UonaUy ~hut aut 00 the. jab mMket, ezpe.c.ia.Uy loweJt.. inc.ame minoiUty gMUp 
membeJtO. Thue ~hauld be ~e.vxt.JtcUng jab~ a.nd mean,{Jtg.6ul jab oppafttunLUu that 
pMv.f.de geYlLUne e60aw to develop OIL !.L~tl....u.ze .6fUU..6 that w.iU lead to 6u.tMe a.d
va.nc.ement (a.nd ~ehabW.:ta.Uan in ~ome in.c.ta.nc.u) ~a:theJt.. than dead-end- ma.ke-wo~h. 
a..c.~.f.gnmenU. Spec.ia.l emphM~ ~hOld.d be pla.c.ed on inCJr.eMi.rzg a.6teJt..-.6c.hoal a.nd 
~u.mmeJt.. employment oppaJttu~u oM .. youth. 

• 

Adequ.a:te :tJuU.ru.ng ~hauld be p~ov.f.ded to M~~t incUvidua.t6 in p~oc.u.tU.ng 
.J5a.:ti.,o6a.c.ta~y employment. EmployeJUi Miould be p~epMed to pMvide ~pec.ia.l gt.Uda.nc.e 
.J5eJt..vic.u to aid new yauth6ul emplayeu in MeM .ouc.h M hygiene, hea.Uh, goad wo~k. 
habm, a.nd money ma.nagement. Emp)~aYeM ~hould a1...60 be ~eq~ed to p~avide tJr.cUrung • 
pIl.og/WJn.6 that educ.a:te ma.nageM, .6UpeJt..V~oM, a.nd peJt...oannel a60ic.eM a.baut the ~pecJ.a1.. 
PM blem.6 tha:t incUvidua.t6 ma.y blUng to tfim j 06.6 • 

P~oc.ed~u 60~ P~oc.u~ing appUc.a.;Uon.6 by youth.o, a 66endeJL6 , o~ ex-066endeM 
.ohould be eva.lu.a:ted by public. a.nd plUva:te emploYeM a.nd union.c. to en.c.~e they do not 
.f.ntentlonaUy o~ uninte.n,ttonaUy cU.J5cJlJ.rrU.na:te again.o,t thue peJt...oon.c.. No incUvidual 
.ohauld be deplUved 00 a.ny IUBht o~ plUvUedge, inc.fucUng employment, .6olely.becau..oe 
06 ~/heJt.. youth, i6 06 legal a.ge oo~ employment, o~ bec.a.u..oe 00 a. pa.&:t cJl..lJninal 066en.c.e. 

CHAPTER 5. PROGRAMS FOR RECREATION 

Recommendation 2.5.1. RECREATION PROGRA}lS FOR DELINQUENCY 
DETERRANCE AND CRIME REDUCTION 

The task force recommends that each community broaden its after
school and summer recreation programs for youth, including the lower 
income minority group members who may have been excluded in the past. 
Efforts should be made to provide full-time,rewarding ~ctivity for all 
youth to deter delinquency and for adults to off-set depression created 
by inactivity. . 

Comme~y and Implementatlon 

ReCJr.e..a..tion p~ogJc.a.m.o .ohouj~d be CJr.ea.ted olt expa.nded to ~eJt..ve the total c.ommunbty 
wUh .opec.ia.l empluuM an .oeJt..vic.r~ to youth. ReCJr.eation .6hould be Ite.c.ognized M a.n in-
teglWl.. pCVLt 06 a.n inteJt..venti.on .6tJta:tegy a.imed a:t pltevent<.Ylfj deil.nquenc.y a.nd a:t ~educ.ing • 
CJWnei Lt. .ohould n.ot be Itelega.ted to a. prupheJt..al Mle. ReCJr.e.aU.on M a. p~everz,t{.(m 
.o:tJra.;tegy .ohould involve mo~e tha.n giving youth a.nd a.dulU .oometfUYlfj to do. It .6hou1.d 
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• 

• 

• 

pltovi.de. job ;or.ai .. rU.n9 a.nd plcte.eme.nt, e.duc.a;t;i:an, a.nd o.the.lt.. M?itV.tc.U 6QJt. mobili~ 
ItU 0 Ult..e.U and he1.ping p eo p.e.e. 6ind p eM 0 na.Uy .6 o..t,U, I; ying exp eile.ne. ell .6 uUe.d.to .thWr. 
indivi.du.a.£. ne.e.d.6. Re.c.lt..e.ailon pltogJt..a.m.6 .6 hou..td be. c.lt..e.a..te.d Olt expande.d .to .to:tai.1..y 
.6e.1t..ve. bo.th .the. aduU and you..th e.ommuvU..ty. AduU.6 be.c.alL6e. on a ne.e.d nolt .t.i.me.-e.om.6u.m-i.ng 
ac1:.ivUy in .thl.6 day and time. whe.n we. a.lt..e nae.e.d wLth e.ol1.6i.deJlLlb.e.e peiUod.6 01; in
ac1:.ivUy and yo u..th b ec..a.tL6 eon .the .6a.m e .6 Uu.a;Uo n e.o up.e.ed' wUh .6 P eUa..e. adcU:tLa na..t 
need.6 aJU.6ing nltom POOIt na.mUy Itdati.oMMp.6, .6e.hoo.e. na.UUlt..e., UmUed oppoJc.:t.u..rU..:tu, 
and .6.tJt..ong .60Ua..e. pItU.6U1t..U .to po.Jr..ti.upCLte. in gang be.haviolt. 

Maxhnum U.6e. .6hou..td be. made. on e.wUng Ite.c.lt..ea.tiona..t nac,i1.LUe..6--in .the. 
moltn-i.ng, ctl;.te.lt..noon6 and e.ve.Mng.6, on wee.ke.nd.6, and .thJt..oughou..t .the. e.~e. ye.aJr.. bu..t 
e..6pe.cA.a..e..e.y dUlung .the. .6umme.lt.. whe.n you..th ha..6 exe.e..6.6ive. olte.e. rue. on .thWr. hand.6 and 
o6.te.n -U:t:t1..e. .6e.hoo.e., e.hUlt..c.h, Olt pa.lt..e.n.ta..e. .6upe.lt..v~ion. Whe/r.e. e.wUng Ite.c.lt..e.ailona..t 
nac1i.1;Uu a.lt..e. inadequ.a..te., o.the.lt.. e.ommunUy age.nue..6 and oltgan-i.za.tiol1.6'.6hou..e.d be. e.n
e.oUlt..a.g e.d .to pltovide. naUUUe..6 a..t miMma..t C.O.6.t, and a..t no e.O.6.t whe.lt..e. n e.a..6ib.e.e.. 

CHAPTER 6. PROGRAMS FOR RELIGION 

Recommendation 2.6.1. RELIGIOUS SUPPORT AND PROMOTION OF 
COMMUNITY INVOLVEMENT IN CRIME PREVENTION 

The task force recommends that the religious community support 
and promote private and public efforts to recruit citizens who are con
cerned about crime for volunteer work in criminal justice programs. 

Comm en.ta.Jt..y and 1 mp.e.e.me.MaUo n 

The. e. hu.lt..e.h ha..6 a.ewa.y.6 had e.o ne. eJr.n6 no It human rUg t'wty and j U.6Ue. e and Mn 
be. in6.tJt..u.me.n.ta..e. in buUding a .taw abiding and pe.a.e.e.nui, .6oue..ty. The. lteUgioU.6 
e.ommunUy t.6 ItU po Me. .to c.lt..-i.me. plte.v e.nUo n e.an be. an e.n I; e.c.Uv e. pa.Jt...t 0 I; .the. .to.ta..e. 
.6 0 ue..ty '.6 .6:tJr.M.e.g y I;olt nig hUng cMme.. 

ReUgioU.6 il1.6:U..:tution6 .6hou1.d Me. .thWr. in.6.e.ue.ne.e. and c.lt..e.dibUUy in aU 
e.ommu~e..6 .to c.lt..e.a..te. a cUrna.te. 06 .tIt..U.6.t and 6uJr.~h a ne.Ldltai. .6eW.ng I;olt ex
pande.d e.ommun-i.c.a.Uo non c.It..-i.m e. and CJt1.mina..t j U.6Ue. e.. C hu.lt..e.hu Mn .e.end in va1.ua.ble. 
a..6.6.<Atane.e. in inLt.A..a.:Urtg pltOgJr.a.rl1ll .to ud in CJr1me. plte.Ve.nt-i.olt, .to de.a..e. wUh pa.Jt..ti-
e.U£a.It.. CJr1me. pltob.e.em.6, and .to a..6.6~.t in lte.habW-ta.,tWn e.ol;oJt...t.6. A gJte.a..teJr. involve-
ment 01; U;t1.Ze.M ~ Ite.qu.br.e.d,.to e.omba..t CJr1me. and .the. c.hiur.e.h ~ a moving nolt..c.e.. The. 
lte1.1.gioU.6 e.ommunUy .6hou..td ac.t1.ve1.y pa.Jt..UUpa..te. J..n and .6UppoJt...t .the. OpeJr.a.UOM 01; 
.the. .e.oe.a..t CJr1mina..t ju.-6Ue.e. .6Y.6.tem. Pltov~ng a.du..e..t, 6a.m-i..e.y, and juve.nUe e.ouJ~e.Ung, 
a..6.6~Ung pltOba.tion .6eJr.vic..e.lJ, vofun:ta.lt..y pcvr.:Uupa.tion in pltOgJt..a.m.6 dUigne.d .to pltO
mo.te. be..t.te.lt.. polie.e. and e.ommunliy Jte1.a..t.i..OM, and peilodie. v~U.6 .to c.oMe.c.Uona..t 
l;aUUUe..6 a.lt..e. plt..a.c1:.ic.a..t exa.mp.e.u 06 .the. .type. 06 c..ommunUy J..nvo.e.veme.n.t .tha.,t 1te..6ui..t.6 
in molte. ae.e.ountabUUy and be..t.te.lt.. peJr.nolt..mane.e. by .the. .6 Y.6.tem. 

Re1.1.gioU.6 and lcty .e.e.a.de.M in a.U e.ongltega.tioM .6houl.d e.due.a..te. .thWr. e.on
.6.t.U:u.e.I1Ue..6 abou..t .the. c.JrJ.me. pltoble.m, .60 .tha..t c.1.UZeM e.an lte..6pond molte e.66e.c..ti-
ve1.y. The. uJr.g e. :to ~bee.ome. l;u.U..y il1l;olt..med abou..t .the. 6unc.Uona..t pltO b.e.em.6 in .the 
c.JUmina..t j U.6Ue.e. .6 y.6.tem and .to join o.the.M in c.lt..ea.til1g a mOJr.e mode.lt..n and e.1; I; e.c1:.ive. 
.6y.6:tem 60Jr. .the Jr.educ.Uon and .the. e.on.tJt..o.e. on ~Ume .6hou..td be iM.tUle.d in e.a.e.h e.huJr.e.h 
membe.lt.. and .6hou..td be. a pJr.-i.omy ta.6k in e.a.e.h c..ongJr.ega.tion. Re.UgioU.6 c..ongJr.e.ga.tiOM 
.6hou..td a.l.60 I;u..t.e.y ~ze. .thWr. buUding.6, 6a~u, and e.quipme.n.t noJr. c..ommunUy 
pJr.ogJt.am.6, e..6pecUaUy 1;0Jr. e.1U1.dlt..el1 and you..th, and ~za.Uon 06 .6a.me .6hou..td no.t be. 
1te..6:tJUc..te.d .to membeM 01; Go pcvr.:Uc..u..ta.Jt.. c..ongJr.e.ga.tion only. 
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CHAT?TER 7. PROGRAMS FOR REDUCTION OF CRIMINAL OPPORTUNITY 

Recommendation 2.7.1. CRIME PREVENTION AND LAW ENFORCEMENT 
AGENCIES 

The task force recommends that every law enforcement agency 
establish a crime prevention program and actively work with and inform 
interested citizens of measures that can be taken to protect themselves, 
their families, and their property. 

Commenta4g and Implementation 

The .ta..6k 6oltc.e l.>.:tJz.ongly endolLMu .the Nation.a.1. AdvMOlty CommM.6ian pO.6-Lt.Lon 
.tlutt q..U pQUc.e depaJc.:tme.n.t.o .6houi..d p£.a.c.e M a plUmcvr.y goal, invo.1!.veme.nt 00 c1;Uze.n.6 
wU:.hiit .th'e)jL jWLi.ocUc.Uon in pMgJtam.6 de.oigne.d .to plto:tec..t .the.iJt peMOn.6 and pltOPeJr..ty, 
and plUJgJt..am.6 de.oigned .to pltovide polic..e with -LnooltmaUon about .6f.J.6p-Lc..iof.J.6 c1Ac.u.m.6tanc..e.o 
and/olL ~ ac.:U.vUy. AdcU..:Uonai.1y, plLogJtam.6 de.oigne.d .to 6ac.li-Lta.te c..ommuru.c.a.u.(m 
b~een .1!.aw ennOltc.eme.nt agenc..-i.e.o and ne,£ghbolthood gltOUP.6 .6hould be enc..our~e.d, and 
<U.ti.Zen.6 who have be.2.n On C{.61.>-i..6tanc..e .to .the poUc.e .[n iden:Unying and applte.he.ncUng 
CJUm.i.na1. onnendeM .6hould be. peMonaliy ac.fmcrw£.edged by :the polic..e depaJr.:tment. 

The :tJLa.cLi.tional poUc.e ltole w);thln .the c.ommwuty hM neglec..te.d .to pltovide 
incUv-i.du.ai c..-i.tize.n.6 wUh v.£able oppoJt.turUtie.o :to pcvr.:Uc..-i.pa.te in :the poUc.e 6unc;Uon. 
CJthne pltevent.£.on e.660tt..:tJ.:. Me woJt.thR..e.o.6 without I.d/r.ong c1;Uzen .6UppoJr.t and input and 
.the .£mpa.c..:t upon cJWne -i..6 gltea.telt when lMge n.umbeM 06 c..U.-[ze.n.o Me. -Lnvolve.d in a 
eM.me pJc.even.t.£on pILoglt.a.m, Jt..a.thelt .than when individual.o take cJWne pILeven:Uon .6.tep.6 
~ eope/r.a.tdy • 

• 

AU .6:ta.:te. and loeal c.Jt.i.minal j'W6.tlc..e agenc.le.o. and c..ommM.6,wn.6. htvolved in de- • 
velop).ng poUc.y and pnogJtam.6 ILelo.;ti..Vf!.. :to cJWninal jf.J.6.tJ..c.e pILoblem.6 .6hould take a6~ 
6.£Jtma..:tive ac.Uon intended .to -Lnvolvl?_ :the pubUc. -Ln :thiWr. planru.YIB and dec1l,-Lon mak-
-Lng pILOt'!.e.6.6e.o. AU AJt.ka.n.6a.6 la.w ennonc.ement and C'JL.i.m-Lnal jf.J.6.tJ..c..e agenue.o I.>hould 
e.o:ta.bU.6h pltogtr.am.6 .to enc.ouJta.ge membeJt..6 on :the pub..e-Lc.. .to take an ac..t.£ve ILole -Ln pne
vent.i.ngCJr).mei :to pltovide ht6oltmo...tJ..on leacUng :to .the aJr.lte.o:t and c.onv-Lc..Uon on CJUminal 
o66eruieJt.s; .to 6aUU:ta:te .the -i.de.~-U6-Lc..a.-tum and ltec.ovelty on .6.tolen pltOPeJr..ty; and:to 
incJr.ecL6e', -U.cU..6an w.£:th plLiva.te -Lndf.J.6:tJt.y and o:thelt .6ec.UJtUy e06ow. Altka.n.6a.6 law e.n-
~oILc.emeJ1;t: and CJUm-i.nal jf.J.6.tJ..c.e flgenueo !.>Iwuld M.6M.t ac..t.£vely -Ln .the e.otabllihment 
06 ne1.g hb'fJILhood .6 ec.UJtUy pltogltO.m.6 .that -Lnc.lude .the pubUc. -Ln ne,£g hbolthood CJr..i.me plte-
venZ<.on ,and lteduc..t.i.on w.£:th paJtUc.ui..cvr. empha..6-i..6 on .the 60Uow).ng .6.tep.6; 

{,,) The c.onc.eJr.ned age.nc.ie.o I.>hould pltovide .the c.ommwU.ty wUh b1.60ltma.tJ..on 
and M.6-i..6:tanc.e JU!..gMcUng mean.6 :to avoid bung vidi.mized by CJr..i.me and 
.6Iwui..d make eveJt.y ennoM:. .to in60ltm nughbolthood.o 00 deve1.oping CJr..i.me 
.:tJz.erui.o .that mayan n ec..:t :the.i.Jt. Meai 

(2) The c..onc.eJr.ned a.genue..& .6hould al.oo in.6:tJLuc..t ne,£ghbolLhood pcvr.:Uc...£pa.n:t6 
:to no:ti..6y .the poUc.e in .6u.opicJ..of.J.6 .6-i.:tucLt.ion.o; 

(3) PeMotU paJr.ti.c.ipa.-Ung in. CJr..i.me plteven:Uon .6houlrl o.R..wa.y.6 be in.6.:tJz.uc..ted 
no.t .to .take en6oJt..c.ement ac.Uon :them.6elve.6; and 

(41) Mltud lte.o(Lfj~n9 olLOm -Ln601Lma.tJ..on .611.ppUed by cJ.-t,[zen.6 pevr;tic..-i.pa.tJ..ng 
.in CJr..i.me p'Le.ven;t,[on pJc.ogJtam.6 .6hould be no:ted, and :the c.);t,[zen.6 pltO
vicUng .the .. Ln60ILmati.on, when ide~tLnied, .6hould be innoJtmed. No in
d.£v-i.d{,~\·U ,hauld be ltequ.[Jted :to iden:t.£oy Mm.6e1.fi/he.JUJe1.6, howeveJr., 
when o;"~/".6h1ng a.ny .type 06 -tnnolLmation i6 .they dec.Une .to do .60 and 
lac.k 06 J.rien:U6ic..a..t.[on on :the .6OUltc.e 06 in60lLmation .6hould no.t detelt • 
PO.6itlVf!.. ~c.tion. on :the paJt..t 06 .the polic.e agenc..y. 
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• 

• 

• 

Recommendation 2.7.2. SHOPLIFTING AND EMPLOYEE THEFT PREVENTION 
PROGRAMS 

The task force recommends that all business establishments take 
immediate and effective measures to prevent shoplifting and internal 
theft. 

Comme.tIWr.y and Imple.me.iU:a.Uon 

AU. lda.te. and loc.al law e.n60ll.c.e.me.n.t a.nd cJUmin.a.l jUlJUc.e. age.nuu .6houl.d 
utabU.6h Oll. alJ.6L6t pll.ogJtam.6 that involve. tJta.de., bM.tnU.6, indUlJtJr.y, a.nd c.ommunLty . 
paJt.ti.upa:Uon in pll.e.ve.nUng and ll.e.duung c.omme.Jtc.-i.a..e. cJUmu. It -i..6 -i.mpoJrXa.n:t nOlL aU 
.6uc.h a.g e.n.uu to woll.k. ac.ilvely wah loc.al ll.e.tail me.Jtc.ha.n.t.6 and c.omme.Jtc.-i.a..e. utabU.6h
me.n.t.6 to e.n.6UJte. tha,t ade.quate. .6 ec.UJtliy me.alJUJtu and pll.ogJta.m.6 Me. pll.ov,tde.d. Law e.n
nOll.c.e.me.nt onniUa.U .6hould be. avcU1a.6le. to alJ.6JAt me.Jtc.han.t.6 in de.te.Jtminbr.g what 
.6e.c.UJtliy .6y.6te.m.6 Me. ne.c.u.6all.Y, and .6hould a.l.6o be. avaUa.ble. to thoM!. me.Jtc.hant.6 in 
fUg h CJUme. Me.alJ to alJ.6-i..6t on the de.plo yme.iU: 06 mo nlioJt-i.ng Oll. .6UJtvUUanc.e. e.qu1.p-
me.nt dUJt,tng peak. pe.Jt-i.od.6. The. tal! k. 60ll.c.e. do u not, howe.ve.Jt, 6 e.el tha,t ,it -i..6 apPll.o pJt-i.a.te. 
nOll. eithe.Jt .6tate., loc.al, Oll. 6e.de.Jta.l law e.n6oll.c.e.me.nt ll.UOUJtc.u to be. e.x.pe.nde.d on the. 
plWv-i..6-i.on on pe.Jtma.n.e.nt .6e.c.UJtUy .6y.6te.m.6 nOll. ind-i.vidual me.Jtc.ha.n:t.6 Oll. c.oll.poJta.tiOn.6. 
State. and loc.al ag e.n.uu .6houl.d be. able. :to plWv,tde. te.c.hn.-i.c.a1: alJ.6JAtanc.e. ,in. de.te.Jt-
mmng wlutt ade.quate. .6y.6te.m.6 .6houl.d be., but .6houl.d not be. involve.d ,in. plUJ.v-i..6-i.on oll. 
iYl..6.t.a.U.a.:ti.o Y,I. 0 6 tho.6 e. .6 y.6:t e.m.6 • 

Recommendation 2.7.3. USE OF BUILDING DESIGN TO REDUCE CRIME 

The task force recommends that agencies and professions involved 
in building design and construction actively consult with and seek the 
advice of law enforcement agencies in physical design to reduce the 
opportunity for the commission of crime. 

Comme.ntaJty and Imple.me.ntat-i.on 

PlWpe.Jt du41n and c.on.6tJtuw.on Mn playa .6ign.-i.6iMnt ll.ole. in ll.e.duung the. 
oppoJt;tunli,tu 60ll. c.Jt-i.me.. Ind-i.v,tdual ll.uide.nc.u, ll.uide.n:Ua..e. c.omple.x.u, and c.omme.Jtc.-i.a..e. 
utabwhment.6 c.an be. dU41ne.d to de.te.Jt buJI..glaJl.y, ll.obbe.Jty, and van.da.U.6m, and othe.Jt 
typu on c.Jt-i.me.. The. dU-tgn 06 pJt-i.va.te. ll.u,tde.nc.u, the gll.ouping 06 dwell1.ng urU:t6, 
the de.6bz1.:UcJYl. on gll.ound.6, the. land.l,c.apblg on glWund.6, the pMvL6-i.on 00 na.tuJta.l 
.6UJtvUUanc.e. oppoJt.,twU;Uu, the. du41n 00 pubUc. inte.Jt-i.oll. Me.alJ, and the. pO.6ilion.-i.ng 
On ll.outu Mn .6ign.-i.oic.ant1.y d-i..6c.oUJta.ge. cJUm.tnal ac.Uon. The ll.u,tdent6 and bUlJinu.6 
e.mployeu c.an help .6uJwe.y and c.ontJr.ol any c.Jt.tmin.a.l ac.ilvLty taUng plac.e. wLth,tn thw 
ll.e..6-i.de.rrti..ai.. Me.alJ Oll. oUlJinu.6 6a.cl.l.1;t[e..6. PhY.6ic.a.l du41 n c.an c.Jte.a.:te. potent 6 e.e.Ung.6 
on :teJrJU.;totUo.Li;ty wh.tc.h, -tn tUJtn, Mn lead ind-i.vidua.l.6 to engag e. ,in. the en 6 ewve 
.6eln poUung on the.-i.Jt home..6, buUd-i.ng.6, .6UMOund-i.ng.6 and .6.tJr.ee.t.6. 

The. AltR.an.6alJ tal!k. nOt'l.c.e. -i..6 in agll.e.e.me.nt wLth the. Nation.a.l Adv-i..6oll.rj Counc..U. 
ll.ec.omme.nda.ilon that c.ommun..tUe..6, loc.al un.-i.t.6 on gove.Jtnme.nt, cJUminal jUlJUc.e. pll.o-
6eA.6-i.on.a.l.6 and e.n.v.tJtoYl11le.n.ta.e. planne.Jt.6 .6hould woll.k. c.oope.Jtatively itt a.t.tempting z.o 
plan e.nv-i.Jtonmen.:t.6 wh,tc.h Me n.o:t c.on.duuve. to cJUm.tn.a.e. beha.violl.. 

Eve.Jty poUc.e ag e.nc.y .6hould pcvz.:Uupate. wah loc.al plann.-i.ng ag e.nde..6 and 
oll.gan.-i.za:Uon.6, pubUc. and pJt-i.vate, in c.ommun.liy phy.6ic.al plann.-i.ng that a66ec.t.6 
the. Jta.te. on n.a.:tUJte. 0 n CJU.me oll. the. n eoJt 0 n cJri.me. T e.c.hn.-i.c.al alJ.6-i..6:ta.nc.e and ht-
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~olU7la;ti..cm on lLeciuung cJr1rrU.na1. oppoJU1.J.n);ty thJr.ough bu1.lcU.ng de6,tgn and .6p,a..ti.a1. 
CWLa.ngeme.J~ .6hou1..d be. p!r.Ovide.d :to 06M-c1.A..t6 and otheJl. l.ncUvZdu.cr.iA /!,e.QPQn6.1.ble. ~olt., 
ne4hbolLhood and c.ommun1.:ty planning. Cay and c.ounty pla,nJUng un1.:t.6, 'zonhIB bOMd.6, 
e.ng1.ne.eJr.ing de.paJl.:tme.n:t.6, :tJr.a.MpoJc.:tati.o n 06 M-cJ..a..e..6, and MC.hi.-te.c.:t.6 thILoug hou.:t the. • 
.6:taX.e. .6houJ..d be. plLOvide.d wUh and .6hou.R.d jo,[n;tty u.:tJ..Uze. the. kno~dge. 06 how to 
-lnc.olLpolta.:te. cJWn e. plLe.ve.ntuJI1 and lJ ec.u.lt1.:ty c.o nlJ,[de!l.ail.o M ,[nto the.br. pla.nJUng pILO-
c.e!J.6e6. The. pu.ltpOlJe 06 lJu.c.h jo'[nt planning .6hou.R.d be. both :to lLemove. oppolL:tu.rU-tLe6 
nOlL CJUme. and :to J..mplLOve the. abJ..R.1.:ty 06 the. poUc.e. and the. pubUc. to de.:te.c.:t cMme.. 

Recommendation 2.7.4. SECURIT~ REQUIREMENTS FOR BUILDING CODES 

The task force recommends that the state and units of local 
government establish and include security requirements within exist
ing and future building codes. 

Comme.n:talty and Imple.me.n:ta.t,[on 

Mbwnwn .6e.c.u.ltUy .6.ta.ndMd.6 to .6a6e.guMd plLope.lt:ty and pubUc. wet6Me. by 1Le.
gui.a.:Ung the. de6,tgn, c.onlJ:tJw.c.:t,[on, qu.a1...Uy 06 mtLteJti.a£..6, u..oe. and oc.c.upanc.y, loc.a;ti..cm 
and ma.J..n:tena.nc.e. 06 aU btU1.cUnglJ and lJ:tJw.c.:tu.Ite6 .6hou.R.d be. plLovide.d 601L ,[n lJ.ta.:te. and 
.e.oc.a.i. buUcU.ng c.ode.!J and olLcU.na.nc.e.!J whJ..c.h 1Le.6le.c.:t a c.ommUme.}~ on the. pa.lt:t 06 goveJl.n
me.nt nOlL buil.cUng de.!J,tgn6 and c.oM:tJw.c.ilon lLe.qu.J..lteme.n:t.6 whJ..c.h wou.R.d ,[nlJu.lte. mbumu.m 
.6ec.u.ltUy .6.ta.ndMd.6. AU too blLe.que.nte.y, pJtJ..vtLte c.oYL.6:tJw.c.tion ob 1Le.!JJ..de.nt1.a1. and 
c.ommeJu:.A.ai. 6ac.U..i.;tLe.!J J..!J c.onduc.:te.d w.f..:thou.:t the. c.OnlJuJ...ta.:t,[on 06 loc.a1. la.w e.n601Lc.e.-' 
me.n:t a.g enue.!J, u.ltban pla.nneJl.!J, and otheJl. CJWn,[na.R. j u..6Uc.e. lLettLte.d plLO 6 e.!JlJ'[o na.l!J 
w.Uh an e.nd-lLe.!JuU :tha.:t lJe.c.u.It1.:ty J..!J m1.rzimal.. oIL J..!J not plLov,[de.d 601L whtLtlJoe.Ve.IL. 
The e.!J:ta.bUAhment 06 ade.qu.tLte. buJ.1.cU.ng c.ode.!J and oILMna.nc.e.!J pltopeJr1.y lLe.guJ..a.:te.d and 
en6olLc.e.d :thlLOugh l.Yl.!Jpe.c.:tJ..onlJ by ope.lttLtJ..ana.R. poUc.e. OIL othe.IL lJ.ta.:te. OIL loc.a.R. age.nc.y • 
peJL6onn<J..R. wou1..d plLovide. nOlL mbwnu.m OIL be.:tte.IL lJe.c.u.It1.:ty 06 Ou.lt cLtl.ze.nlJ. 

Recommendation 2~7.5o STREET LIGHTING PROGRAMS FOR HIGH CRIME AREAS 

The task force recommends that units of local governments con
sider the establishment of improved street lighting programs in high 
crime areas. 

Comme.n.:taJty and Imple.me.n.:ta.:tJ..on 

All a 9 e.n.e.Jta.l lUJ.1..e, hwnaM te.nd to be. hi.g hly 6 eM 6 u.R. 0 6 dMkne.!J.6 and in wha.:t, 
they c.a.nnot .6e.e. the.ILun. The. noUon tha.:t good l,£gh:t1.ng J..!J a PlLe.lLe.qu.J..!JUe. 601L iJa6e.:ty 
J..!J a.1J old a.1J uvWza.Uon. C!tJ..me.!J 06 viole.n.c.e., whJ..c.h blLee.d ,[n dMR. p.e.a.c.e.!J, m-
Ug h:te.d iJ:tJte.e:t!J, and a.UeyiJ, .6uc.h a.1J mu.ltde.IL, lta.pe., a.!J.6auU and aJ/Jnw ILO bbe.ILY, c.an 
nevelt exi...6t :to any glLe.tU: deglLee whelte. :the. dMR.ne!JiJ ha..6 be.e.n baniAhe.d. C{t;'l.e.6u.lly 
devetope.d pla.nJUng and la.fjOu.:t1J nOlL .6an(!;tfj and .6e.c.u.ltUy Ugh.:Un.g .6fjlJtem!J 60 l1. ,[ncUv,[
du.a.i-ll, plLOpe.lt:tfj, buJ.1.cU.ng.6 and the.br. c.onte.n:t.6, iJhou.R.d be. give.n fUgh pltJ..oJt1.:ty J..n 
evelty c.ommu.n1.:tfj. In the. .6c.heme. 06 c.ommunUy a.6na.J..M, l,£ghting J..!J no:t only bene.-
fi.c.J..a.R. a.1J a de.:t eltlta.n.:t :to ag 9 1Le!J.6io n, bu.:t J.;t aU 0 ha..6 value. in tha.:t a de.:te.ltlte.d . 
c.ltJ..me inc.u.It1Jno c.au..6e. 601L poUc.e ctc.:tJ..on, no c.au..6e 601L pILOlJe.c,.u.:Uon, and no c.a.u..6e 
nOlL c.OMec.UOM. EVe.ILfj poUc.e. age.nc.y iJhou.R.d pMUc.J..ptLte wah loc.a.R. pla.nJUng 
agenc.J..e!J, and olLga.JUZa.:tJ..oYl.!J, both pubUc. and pltJ..vtLte., and c.ommeJLc.J..a.R. e.!J.ta.bWhme.n..t.6 
.in c.ommunUy phyiJ,[c.a.R. pla.nJUng 601L J..nc.ltea-6e.d and J..mplLoved Ughting, e.!Jpe.c...<.a..Uy 
-In fUg h deYllJUy cJWne a./tea..6. 
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SECTION 3 

CHAPTER 1. 

LAW ENFORCEMENT 

THE LAW ENFORCEMENT ROLE 

STANDARD 301.1. ESTABLISHING THE ROLE OF THE LAW ENFORCEMENT 
OFFICER 

A. Every.law enforcement chief executive immediately should 
develop a written policy that defines· ·,the role of the law enforce
ment offi'per, and should establish operational objectives and 
priorities that reflect the most effective use of the law enforce
ment officer in reduying crime. 

B. Every law enforcement chief executive should acknowledge 
tha't the; law enforcement officer is the agency's primary element 
for the deliverance of law enforcement services and prevention 
of criminal activity. 

C. Every law enforcement chief executive should insure max
imum efficiency in the deliverance of law enforcement services by 
setting out in written policy the objectives and priorities gov
erning these services. This policy should: 

1. Insure that resources are concentrated on funda
mental law enforcement duties; 

2. Insure that law enforcement officers are engaged 
in ta.sks that are related to the law enforcement 
function; 

3. Require immediate response to incidents where 
there is an immediate threat to the safety of an in
dividual, a crime in progress, or a crime committed 
and the apprehension of the suspected offender is 
likely. . 

4. Emphasize the need for preventive patrol to reduce 
the opportunity for criminal activity; . and 

, 
5. Provide a procedure for accepting reports of crim

inal incidents not requiring a field investigation. 

D. Every law enforcement chief executive should implement 
a public information program to inform the community of the 
agency's'policies regarding the deliverance of law enforvement 
services. This program should include provisions to involve 
citizens in crime prevention activities. 

CommentaJz.y and Implementa.tl.on 

ExampleA 06 the ,[ne66,[uen-t Me 06 peMonnei. have been nec.ognlzed .(.n 
depcvr..tme.nU tMOug hout 1vtka.n6a..6. TheA e exampleA Me ac.:U.vilieA OM nemoved 
6nom tho.6 e noJt.ma.liy a..6.6oc.1.a.:t.ed wah the :tJutcU.tio na..e. and accepted MleA 06 
ma,[n-ta..[n,[ng the peace, pnotec.:Ung pno peAty a.nd cJUme pneven.t.W n. When 
.eaw en60ncemen-t agenueA have c1.a.Jt.,[6,[ed thUJr. note ,[1'1. WJr1..t:ten poUtUeA 60n 

. thebt employeeA and the geneJt.a..t pubUc, a be..tteJt. undeM.ta.ncUng Mn ex.i6t 
60n the .e.a.w en60ncemen-t and cJUme pnevenUon note 06 the agency. Ea.c.h 
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iAJ» ennoJtc.eme.nt depaJt.;(men-t .6Mu1.d c.ommurU.c.ate W p!lJtpO.6e a.nd objective.6 
:to :the c.ommurU.:ty U .6eJtve.6. Thltough pubUc. .6peec.he.6 a.nd pJte.6en-ta.ti.on.6 
:to ci.vic. oJtga.rU.za;tion.6 and .6c.hooRA, :the.6e poUcie.6 c.a.n be made known. 

The c.ommurU.:ty Jte1ati..on.6 unW a.nd/oJt CJr1.me pJr.even:Uon utUt¢ can a.,6-

.6i..6:t :the law ennoJr.c.emen-t c.hi.en exeCJ.d1..ve in hnplementing :thi..6 .6:ta.ndMd .tn 
ea.c.h loc.a.l depaJt.;(men-t a.nd .6:to1-e a.g enc.y. 

AU.. .e.a.w enooJr.c.emen;t a.genc.l.e6 .6hou1.d have a. goal. On meeting W-Uh at 
lea..6:t two civ.tc. OJr. .6c.hoo.e. gJr.OUp.6 eac.h mon;th:to ex.plcvl.n :the law ennoJr.c.emen;t 
/tOle in a. po.6);Uve ma.nneJt. 

STANDARD 3.1.2. OPERATIONAL EFFECTIVENESS WITHIN THE 
CRIMINAL JUSTICE SYSTEM 

A. Every law enforcement agency immediately should insure 
its operational effectiveness in dealing with other elements of 
the criminal justice system. 

B. Every law enforcement agency should develop procedures 
in cooperation with local courts and prosecutors to allow on-duty 
officers to be on call when subpoenaed to testify in criminal 
matters. 

C. Every law enforcement agency should develop and' main
tain liaison with: 

1. Local courts and prosecutors to facilitate the 
timely issuance of arrest and search warrants, 
issuance of criminal complaints, and arraign
ment of prisoners; 

2. Juvenile courts to divert, in appropriate cir
cumstances, juveniles from the juvenile justice 
system and to preserve confidentiality of pro
ceedings to the greatest extent possible; 

3. Correction agencies, including probation and parole, 
in order to exchange information on the status and 
activities of released persons who are still under 

. sentence; and 

4. Other federal, state, and local law enforcement 
agencies in order to arrange for the arrest and 
return of fugitives, to exchange information in 
criminal investigations, to establish joint plans 
for dealing with criminal conduct, and to share 
statistical and support services. 

D. Every law enforcement agency should cooperate in the 
establishment of task force efforts with other criminal justice 
agencies and federal, state, and local law enforcement agencies, 
where appropriate, to deal with major crime problems. 
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~entany and Implementation 

EveJt.y £.a.w ennoJr..c.emen-t agenc.y o.:t the loeal, .6to.:te and 6edeJt.al level. 
c.an .take the lead in impleme~n. Sto.:twide M.6ocA.atiOn6 in di66eJt.ent 
c.Jr..iminal jru,:ti.c.e MeM can .6c.hedu1..e moJr..e oppolduMUu to meet togetheJt. to 
impJr..ove c.oopeJt.o.:tion. 

Eac.h £.a.w en6oJr..c.emen-t agenc.y .6hou1..d have a Uai.6on o66ic.eJt. appoin-ted to 
woJr..k wUh thue c.oWLt.6. Thi.6 066ic.eJt. c.ou1..d ,{mpMve the c.ommu.nlc.aUon be
:tween the, c.ouMA a.nd the agenc.y and M.6i.6t in .6c.heduUYlfJ tu;tUnony by 066ic.eJt..6 
on My ;tUne Jr..o.:theJt. than on theiJr.. own ;tUne. 

CHAPTER 2. PLANNING AND ORGANIZING 

STANDARD 3.2.1. DEPLOYMENT OF LAW ENFORCEMENT OFFICERS 

Aa Every law enforcement agency immediately should develop 
a law enforcement deployment system that is responsive to the de
mands for the law enforcement services and consistent with the 
effective use of the agency's law enforcement personnel. The 
deployment system should include collecting and analyzing re
quired data, conducting a workload study, and allocating per
sonnel to patrol assignments within the agency. 

B. Every law enforcement agency should establish a system 
for the collection and analysis of law enforcement deployment 
data according to area and time • 

1. A cepsus tract, reporting area, or permanent grid 
system should be developed to determine geographical 
distribution of data: and 

2. Seasonal, daily, and hourly variations should be 
considered in determining chronological distribu
tion of data. 

C. Every law enforcement agency should conduct a compre
hensive workload study to determine the nature and volume of 
the demands for law enforcement service and the time expended 
on all activities performed by the law enforcement personnel. 
The workload study should be the first step in developing a de
ployment data base and should be conducted at least annually 
thereafter. Information obtained from the workload study should 
be used: 

1. To develop operational objectives for law enforce
ment personnel: 

2. To establish priorities on the types of activities 
to be performed by law enforcement personnel; and 

3. To measure the efficiency and effectiveness of the 
law enforcement operation in achieving agency goals • 

D. Every law enforcement agency should implement an alloc
ation system for the geographical and chronological, proportion
ate-need distribution of law enforcement personnel. The alloca
tion system should emphasize agency efforts to reduce crime, in-
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crease criminal apprehensions, m1n1m1ze response time to calls 
for services, and equalize law enforcement personnel workload. 
This system should provide for the allocation of personnel to: 

1. Divisions or precincts in those agencies which are 4IJ 
geographically decentralized; 

2. Shifts; 

3. Days of the week; 

4. Beats; and 

5. Fixed-post and relief assignments. 

E. Every law enforcement agency should establish pro
cedures for the implementation, operation, and periodic evalu
ation and revision of the agency's deployment system. These 
procedures should include provisions to insure the active par
ticipation and willing cooperation of all agency personnel. 

Comm erWvty and Implemel'!.ta.tio yt 

PJr.a.c:Uc.a.U.y eveJr.Y law eytooltc.emeiU: pltoblem cayt be .6Y.6:tema.:Uc.a.Uy ayt-
a.ly1.ze.d. TiU6 appltoac.h 1.ytvolvu: 

(1) The cUAc.oveJr.y 06 :the pltoblem 

(2) The 1..6o.e.a.t1.on aytd c.laJU61.c.a.:Uoyt 06 :the pltoblem 

(3) The c.oUec..ti..oyt and aIUtly.61..6 06 petcilytent da.:ta. aytd opbu1Jn.6, 
and 

( 4 ) The 1.den.t1.61.c. ,~o yt and eva.luatio yt 06 al.teJr.na.tiv u . 

To a..6.61..6:t 1.yt :th1..6 ana1.y.61..6, depaJc.:bnen.t6 .6 houi..d .6 eef<. :the :tec.hn1.c.lLt 
a..6.6-U.:ta.nc.e 0nneJr.ed by l.MgeJr. depaJc.:bneiU:.6 1.yt :the)Jc. lteg1.on, :the law eyt
noJtc.emeiU: :tJc.aln1.ng academy, :the Gov eJr.ytolt '.6 Comm1..6.6M non CJUme a.nd Law 
Ennoltc.ement olt ,the oedeJr.a.l agenuu: F.B.l, A.T.F.-TItea..6ulty, Vltug En-
601tc.emen:t Au.tholtUy. . 

STANDARD 3.2.2. COOPERATION AND COORDINATION 

A. Every law enforcement agency immediately should act to 
insure understanding and cooperation between the agency and all 
other elements of the criminal justice sys'tem, and should immed
iately plan and implement appropriate coordination of its efforts 
with those of other elements in the criminal justice system. 

B. Every law enforcement agency should cooperate with other 
elements of the criminal justice system in processing criminal 
cases from arrest to trial within 60 days. 

• 

C. Every law enforcement agency should consider and where • 
appropriate seek the formation of a criminal justice coordinating 
council with m~rn..bers representative of law enforcement,· other 
criminal just,ice agencies. 
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The council: 

1. Should have as its overall objective the fair 
and effective disposition of all criminal cases 
and other specific goals and activities related 
to crime prevention and reduction; and 

2. Should develop policy and institute planning and 
coordination programs that serve to achieve its 
objective. 

D. Every law enforcement agency should support training 
programs that promote understanding and cooperation through the 
development of unified interdisciplinary training for all elements 
of the criminal justice system. 

Those programs should: 

1. Provide for the instruction of law enforcement 
personnel in the functions of all criminal justice 
agencies in order to place the law enforcement role 
in perspective; 

2. Encourage, where appropriate, the participation 
of other criminal justice agencies in law enforce
ment training; and 

3. Encourage, where appropriate, law enforcement 
participation in training given to members of 
other criminal justice agencies. 

Comme~y and Implementation 

AU. .e.a.w ennOJLc.emen;t c.fU.en exec.uUve6 .6lwui.d take .the lead -in .tfU..6 
-i.mplemen.ta..t<.on. ImplLOved Ua.-Won wLth pJLO.6 ec.u.toJL.6 and c.ou.Jr..t.6 c.an upgJLa.de 
M-tm-inai -in v e.6.ti..g a.:t[o n.6 and keep a.:t.ten,t,i.o non c.a..6 e.6 wfU.c.h .6lw ui.d no.t be, 
de1.a.yed any longeJr.. .than C.On.6:t[;tuti.onaUy nec.e.6.6a.JLy. 

STANDARD 3.2 .. 3. CRIMINAL CASE FOLLOWUP 

A. Every law enforcement agency immediately should de
velop policies and procedures to follow up on the disposition 
of criminal cases initiated by the agency_ This should be 
done in cooperation with local courts and prosecu·ting attorneys. 

B. Every law enforcement agency, in cooperation with local 
courts and prosecuting attorneys, should provide for the ad
ministrative followup of selected criminal cases. Policies and 
procedures should be developed. 

1. To identify criminal cases which, because of 
extenuating circumstances or the defendant's 
criminal history, require special attention by 
the prosecuting agency; ann 

2. To require a law enforcement representative to 
attend, personally, all open judicial proceedings 
related to these cases, and to maintain close 
personal liaison with assigned prosecutors. 
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C. Every law enforcement agency should review administrat
ively all major criminal cases in which prosecuting agencies de-
cline to prosecute or later cause to be dismissed. This review • 
should.: 

1. Result in a referral of each case to the prosecuting 
attorney for his action to correct any deficiencies 
which had weakened the case by the Law Enforcement 
Officers. 

2. Result in a referral of each case to the prosecu
ting attorney for his action to correct any de
ficiencies for which the prosecutor may have been 
responsible. 

D. Every law enforcement agency should encourage courts 
and prosecuting agencies routinely to evaluate investigations, 
case preparation, the courtroom demeanor and testimony of law 
enforcement officers and to inform the law enforcement agency 
of those evaluations. 

E. Every law enforcement agency formally should make in
formation from its files available to other criminal justice 
agencies and to the courts for reference in making diversion, 
sentencing, probation, and parole determinations. In addition 
to records of past contacts with the defendant, useful inform-
ation might include the effect the crime had on the victim and • 
the likelihood of future problems resulting from defendant's 
presence in the community. 

Comme.n;taJr.y and Impleme.ntation 

The. plto.6e.c.uilng a.ttOlr.ne.y .6hoCLtd :take. :the. le.a.d J..n :tf1i..6 hnpleme.n:ta.;t,[on. 
Re.a..6On.6 nolt c.a..6e. delay and cJb.,m-w.6a.R.. .6hoCLtd be. e.x.p.e.a.J..ne.d :to avoJ..d .6hn.i.UaJr. 
pM ble.m.6 J..n :the. n u;twc.e.. 

Eac.h .e.a.w e.nnOItc.eme.n.t age.nc.y .6hoU1..d be. lte.plte..6e.n:te.d a.:t ope.n ju.cU.c.J..a..e. 
PM c.e.e.cU.ng .6 and main::tcUn &0.6 e. Ua..<..6 0 n wUh :the. a..6.6-43 ne.d pltO.6 e.c.u.:tOIl..6 • 

CHAPTER 3 RECRUITMENT AND SELECTION 

STANDARD 3.3.1. GENERAL LAW ENFORCEMENT RECRUITING 

A. Every law enforcement agency should insure the avail
ability of qualified applicants to fill law enforcement officer 
vacancies by aggressively recruiting applicants when qualified 
candidates are not readily available. 

B. The law enforcement agency should administer its own 
recruitment program. 

1. The agency should assign to specialized recruitment 
activities employees who are thoroughly familiar 
with the policies and procedures of the agency and 
with the ideals and practices of professional law 
enforcement; 
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2_ Agencies without the expertise to recruit law 
enforcement applicants should seek assistance 
from other agencies in state or local government, 
or form cooperative personnel systems with other 
law enforcement agencies; every law enforcement 
agency, however, should retain administrative 
control of its recruitment activities. 

C. The law enforcement agency should direct recruitment 
exclusively toward attracting the best qualified candidates 
and: 

Should concentrate recruitment resources according 
to the agency's need for personnel from varied 
ethnic backgrounds. 

CommeJ'ltcvr..y a.nd Implemen:ta.:t1.on 

RecJl.LU;tmeJ'lt i.6 the pJto c.e.6.o 06 a.:ttJr.a.c;t.i..ng c.a.ncU.da..te.6 who have the m-l.tWnLUn 
qua..U.6-l.C.a..tMM to be eU.g-l.ble noll. the .oei.ec;t.i..on pJtoc.e.6.o. Sei.ec.tion, on the 
otheJt hand, i.6 c.onc.eJtned wah .oc.Jteen-i.ng unde.o-l.Jta.ble c.a.ncU.da..te.6 a.6teJt they have 
a.ppUed a.nd a.ppo-l.n.ilng only the be.6t qua.U6-l.ed a.ppUc.a.J'lt. Retention -l.nvolve.6 
ma.ny va.Jt-l.a.ble.6 whic.h en 6 ect the c.cvr..eeJt.6 06 0 n 6-l.c.eM who .o.ta.y 0 n the job. The 
pJtoc.e.6.o 06 Jtec.Jtulimen.t, .oei.ec;t-l.on a.nd Jteten.ti.on cvr..e -l.n6fuen.t<..a1. u.pon e.a.c.h otheJt. 

The C-l.vil SeJtv-l.c.e Co mm,w.6-i..o n c.a.n pM v-i..de moJte lea.deM h-tp -i..n Jtec.Jtuli-i..ng 
06 peJt.6onnei. a.nd c.a.det pJtogJtam.o c.an be expanded to a.ttJtac.t potential law 
en6 0 Jtc. em en.t 0 6 Mc.e.M eaJr.1.J..e.Jt -i..n.to th e depa.Jttmen.t. 

WheJte C-i.vUSeJtvic.e Commi.6.o-i..on..o do not e.x1..ot, eUow .ohould be made by 
loc.al 066-l.c.-l.a.l.o to pa.M leg-l..6.e..a.tJ.on e.6.ta.bU.ohing a. c.omm-t.o.o-Lon. 

STANDARD 3.3.2. COLLEGE RECRUITING 

A. Every lav7 enforcement agency that does not have a 
sufficient number of qualified applicants having appropriate 
college backgrounds to fill law enforcement officer vacancies 
should immediately implement a specialized recruitment progra~ 
to satisfy this need. 

B. The law enforcement agency 8hould establish permanent 
liaison with: 

1. Placement officers and career counselors in colleges 
and universities within a 50 mile radius of the law 
enforcement agency. 

2. The faculty members and heads of departments that 
provide a curriculum specifically designed to pre
pare students for the law enforcement service. 

C. The law enforcement agency could implement a law enforce
ment student worker program that provides part-time employment for 
college students between the ages of 17 and 25 who have shown a 
sincere interest in a law enforcement career. Ilaw enforcement 
stUdent workers should: . 
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1. Be full-time students carrying a study load 
of at least 12 units per semester and should 
work for the law enforcement agency no more 
than 20 hou~s per week; during school vaca
tions, full-time employment may be appropriate. 

2. Meet the same physical, mental, and character 
standards required of law enforcement officers; 
appropriate and reasonable exceptions may be 
made for the height and weight in relation to 
age. 

Commentalty a.nd Implemenxa.Uon 

The ;/:wo a.nd nOM yeaJt c.oUege in6tftu;t}..on6 in A1tka.n6M can Mh,ut 
in .lmplementi.ng th-U hta.ndaJt.d. COWV5 u a.nd in6tJtllcUon JLele.va.nt to loc.a.R. 
R.a.w e.nooJLc.ement ne.ed.6 hhouU be ma.de. a.vctUa.ble. : Law enooJLc.ement ag enuu 
hhollld e.nc.oUlta.ge. peMonnel to .lmpMVe. the..i.JL edllc.a.::Uon wah c.oUege. c.JLe.dLt.6. 
An educ.aUona..t inc.e.nUve. pMgJutm c.ollld Mh,ut depaJt.tment.6 in ltecJtuLt.i.ng new 
peMonnei. a.nd .lmpMvbz8 the. qlla.Uty 00 the peMonnel. 

STANDARD 3.3.3. EMPLOYMENT OF WOMEN 

A. Every law enforcement agency should immediately insure 
tha.t no agency policy discourage. qualified women from seeking 
employment as sworn or civilian personnel or prevents them from 
rf;alizing their full employment potential. Every law enforce'
ment agency should: 

B. Institute selection procedures to facilitate the employ
ment of women; no 'agency, however, should alter selection stand
ards solely to employ female personn.el; 

c. Insure recruitment, selection, training, and salary 
policies neither favor nor discriminalte against women; 

D. Provide career paths for women allowing each individual 
to attain a position classification c(')mensurate with her parti
cular degree of experience, skill, and ability; and 

E. Immediately abolish all separate organizational entities 
composed solely of law enforcement women except those which are 
identified by function or objective, such as a female jail facility 
within a multi-unit' law enforcement organization. 

Comme.ntaJLy a.nd Implementation 

The. dema.nd OOJL 0 ema.ie 00 oic.eM will pJLO ba.bly inc.JLeM e in a.U R.a.w ennOJLc.e.
me.nt de.paJt.tme.nU. The eJrime h:to.1:1..6:tf..c..6 hhow a.n inc.JLeMing numbeJL on nema.ie. 
066endeM. Ve.paJt.tme.nU will need to de.velop hllOUiuent pnoc.edMu OOJL the. 
ha.nciU.ng a.nd deteYlilo n 06 0 emale. 06 n e.ndeM • 
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STANDARD 3.3.4. THE SELECTION OF LAW ENFORCEMENT OFFICERS 

~ The Arkansas Law Enforcement Standarns Commission was 
cre~~ by Act 452 of 1975. It was created to develop and en
force minimum mandatory standards for the selection of law en
forcement officers by all departments in Arkansas. 

B. The Commission adopted hiring standards in May, 1976, 
and these standards are available in the .pub1ication entitled 
"Standards for Arkansas Law Enforcement Officers". 

C. The General Assembly should provide sufficient funds to 
enable the commission to employ a full-time executive director 
and a sufficient staff to carry out the legislatively mandated 
responsibilities. 

Commen:taJLy and Imp.f.eme.nta..tum 

rhe Comm,u.6,wn ha.6 adop:ted iUJUng lltanda.tc.cU and .6hould have :the 
adm.i..n-U.tJc.a.;Uve .6Uppolr;t nec.e.6.6aJl.!1 :to ennoJtc.e. :tfte.6 e .6tanda.tc.cU. M.6.i...6:ta.nc.e 
nltOm :the gOVe!LnoJt'.6 emeJt.genc.y nund c.ould pJtov.i..de a begbtMng nOlL all:ta.nn 
.i..n 1976 w.i..:th :the paMage on an apPlLOptWLt1..on.i..n :the 1977 GenelLa..f. M.6e.mb.f.y. 

CHAPTER 4. PROMOTION AND ADVANCEMENT 

STANDARD 3.4.1. PERSONNEL EVALUATION FOR PROMOTION AND ADVANCEMENT 

A. Every law enforcement agency should immediately begin 
a periodic evaluation of all personnel in terms of their potential 
to fill positions of greater responsibility. The selection of 
personnel for promotion and advancement should be based on criteria 
which relates specifically to the responsibilities and duties of 
the higher position. 

B. Every agency periodically should evaluate the potential 
of every employee to perform at the next higher level of re
sponsibility. 

1. This evaluation should form a part of the regular 
performance evaluation that should be completed at 
least semiannually. 

2. Specific data concerning every employee's job per
formance, training, education, and experience should 
support the periodic evaluation for promotion and 
advancement. 

C. Every law enforcement agency should use job analysis in 
the development of job related tests and other criteria for the 
selection of personnel for promotion and advancement. Selection 
devices should consist of one or more of the following: 

1. Management assessment of past job performance, 
performance in individualized development program, 
and demonstrated initiative in the pursuit of self 
development; 
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2. Oral interviews; and 

3. Job related mental aptitude tests 

D. Every law enforcement agency should disallow the 
arbitrary awarding of bonus points for experience and achievement 
not, related to the duties of the position for which the individual 
is qeing considered. Arbitrary awards include: 

1. Bonus points for military service 

2. Bonus points for heroism 

E. No agency should use any psychological tests as screen
ing devices or evaluation tools in the promotion and advancement 
process until scientific research confirms a reliable relation
ship between personality and actual performance. 

F. Every agency should require that personnel demonstrate 
the ability to assume greater responsibility prior to promotion 
or advancement and should continue to observe employee perform
ance closely during a probationary period of at least one (1) 
year from date of promotion or advancement. 

Comme.n:tMy and rmplemen:ta..Uon 

16 .e.a.w en60Jtcemettt depaJc;tmenU upgJtade peJl.1Jonnel pJta.c.ti.cu to pJtov-i.de 
employeu wLth e66ec.ti.ve and 6aJ.Jt pJtomotion .6Y.6tem.6, then commuYlic.a.:UoYL.6 
c.a.n be .unpJtoved w.UJUn. the agency, a.nd pO.6Ltlve pJtogJr.aJn.6 60Jt avo,uung law 

I en60Jtcemettt rrU,oconduc.t can be uta.bWhed and depaJc.:bnettta..e. moJc.a1.e c.a.n be 
.unpJtoved. 

Each .eaw en60Jtcement agency .6hou.ld pJtov'('de a ~ten Jtev.(.eVJ 06 the 
pJtuent cJU;teJt.i..a. u..6ed a.td agenuu wLth 75 oJt mOJte .6woJtn peJl.1Jonnu .6hou.ld 
pMv-i.de OJt a.Uow .6pec1..a1. oppotr.:l1tMUu 60Jt emplo!1eelJ to .unpJtove thw pJto
mown c.Jtede.ntial.6, and develop .6pecU.a1. pMcedMelJ to Jtegu.M.te pMmotiOYL.6 
.to .6 pecUaU.l,t PO.6.{;t[o YL.6 • 

CHAPTER 5 EDUCATION 

STANDARD 3.5.1. COLLEGE CREDIT FOR THE C0I1PLETION OF LAW 
ENFORCEM.BNT TRAINING PROGRAr.1S 

A. Every law enforcement agency shou10 pursue the afflia
tion of law enforcement training programs with academic institu
tionsto up-grade its level of training and to provide incentives 
for additional education. 

B. All law enforcement training courses for college credit 
should be academically equivalent to courses that are part of 
the regular college curri.culum. 

• 

• 

C. Every member of the faculty who teaches any course for 
credit in the law enforcement training curriculum should be • 
specifically qualified to teach that course. 

1. The instructor in a law enforcement training course, 
for which an affiliated college is granting credit, 
should be academically qualified to teach that course. 
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2. Law enforcement personnel not academically 
qualified to teach a course in the regular college 
curriculum may, if otherwise qualified, serve as 
teaching assistants under the supervision of an 
academically qualified instructor~ 

Comme~y and Imelementation 

AJ!.J!.. law e.YL60Jtc.e.me.m: age.nueA .6hould be.c.ome. a66WA.:te.d wi:th :two and 
60M 1je.M ,[n.6.:tUlLtiOn.6 ,[n.the. de.ve.lopme.m: 06 .tJtcUMng pJtogJtam.6 and .the. 
de.ve.lopme.n.t 06 ,[nc.e.n.t,[VeA 6011. add,[t,[on 06 unde.JtgJtadua.te. e.duc.a.tlon. Se.e. 
Re.gulatlon 1004 ,[n .the. AJtkan.6a.6 Law En60Jtc.e.me.nt S.tcrnd('J1.d.6 and TJtcUMng 
Manual. 

CHAPTER 6 TRAINING 

STANDARD 3.6.1. PREPARATORY, INSERVICE AND REGIONAL TRAINING 

A. The rules and regulations adopted in Hay, 1976, by the 
Arkansas Executive Commission on Law Enforcement Standards and 
Traini~g should be followed by all Arkansas law enforcement 
officials. 

B. During the first year of employment with a law enforce
ment agency, and in addition to the minimum basic law enforcement 
training, every law enforcement agency should provide full-time 
sworn law enforcement agency employees with additional formal 
training, coached field training, and supervised field experience 
through methods that ~nclude at least: 

1. A minimum of 3 months of field training with a sworn 
law enforcement employee who has been certified as a 
Field Training Officer; 

2. Rota'tion in field assignments to expose the employee 
to varying operational and community experiences; 

3. Documentation of employee performance in specific 
field experiences to assist in evaluating the employee 
and to provide feedback on training program effective
ness; 

4. Self-paced training material, such as correspondence 
courses, to assist the employee in acquiring additional 
job knowledge and in preparing for subsequent formal 
training; 

C. Every law enforcement agency should provide every un
sworn law enforcement employee sufficient training to enable him 
to perform satisfactorily his specific assignment and to provide 
him with a general knowledge of the law enforcement role and the 
organization of the law enforcement agency. 

D. Every law enforcement agency should provide each newly 
assigned employee the specific training he needs to enable him 
to perform the task. 

E. Every law,enforcement agency should provide sufficient 
training to enable every newly promoted employee to perform the 
intended assignment satisfactorily. 

-49-



F. Every law enforcement agency should by 1978, provide 
for annual and routine training to maintain effective performance 
throughout every sworn employee's career. 

G. Every law enforcement agency should provide 40 hours • 
of formal inservice training annually to sworn law enforcement 
employees up to and including captain or its equivalent. This 
training should be designed to maintain, update, and improve 
necessary knowledge and skills. Where practical and beneficial, 
employees should receive training with persons employed in other 
parts of the ·criminal justice system, local government, and pri-
vate business when there is a common interest and need. 

H. Every law enforcement agency should recognize that formal 
training cannot satisfy all training needs and should provide for 
decentralized training. To meet these day-to-day training needs, 
every law enforcement agency should provide: 

1. As soon as possible, but in no event later than 1978, 
a minimum of one law·enforcement employee who is a 
certified training instructor; 

2. Audio-visual equipment compatible with training material 
available to the law enforcement agency; 

3. Home study materials available to all law enforcement 
employees; and 

4. Periodic I-day on-duty training programs directed at 
the specific needs of the law enforcement employees . 

. I. The law enforcement training academy should assist in 
establishing regional training programs to provide effective • 
training'programs which will vary according to specific needs 
of participating law enforcement employees and community needs 
by 1978. 

Comm~ntany and Imrl~m~ntation 

"Th~ goal 00 .:th~ Ex~c.utive. Comm,w.6-i.on on Law EnooJr.c.~m~n.:t S.:tandaJl.d6 ..<A 
.:to ~.:tabwh .:th~ Jr.ol~ 00 .:th~ law ~nnoJr.c.~~n.:t ooo-i.c.~ a.6 a pJr.oo~.6-i.on, .:th~~
by pJr.~ ~nting .:the. c.U-i.z e.M a n .:the. .6.:ta.:te. On Atr.ka.Ma.6 wlih 0 n Mc.vu, who have. 
.:the. l2.nowl~dge. and .61UU .:to pJr.e.ve.n.:t and Jr.e.duc.e. c.Jr.-i.me.. It The. Rul~ and Re.gu
laUo n Manual, (Ac..:t 452 00 1 975 ) . 

. In .6e.c.UOM B, C, V, and E, .:the. .:ta.6k. noJr.c.e. Jr.e.c.omme.nd.6 .6.:te.p.6 loc.a.R.. de.paJl..:t
me.n.:t.6 c.an .:take. -i.n c.ompUng wUh .:the. new .6.:tandaJl.d.6. 

CFAPTER 7 EMPLOYEE RELATIONS 

STANDARD 3. 7.1. THE LAW ENFORCID-1ENT EXECUTIVE AND EMPLOYEE 
RELATIONS 

A. Every law enforcement chief executive should immediately 
acknowledge his responsibility to maintain effective employee 
relations and should develop policies and procedures to fulfill 
chis responsibility. 

B. Every law enforcement chief executive shouId actively 
participclte in seeking reasonable personnel benefits for all 
law enforcement employees. 
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C. Every law enforcement chief executive should provide 
an internal two-way communication network to facilitate the 
effective exchange of information within the agency and to pro
vide himself, with an information feedback device • 

D. Every law enforcement chief executive should develop 
methods "to obtain advisory information from law enforcement 
employees who have daily contact with operational problems to 
assist him in reaching decisions on personnel and operational 
matters. 

E. Every law enforcement chief executive should provide a 
grievance procedure for all law enforcement employees. 

F. Every law enforcement chief executive should have em
ployee relations specialists available to provide assistance in: 

1. Developing employee relations programs and procedures; 
2. Providing general or specific training in management 

employee relations; and 
3. Collective negotiations. 

G. Recognizing that law enforcement employees have a right, 
subject to certain limitations, to engage in political and other 
activities protected by the first amendment. every law enforcement 
agency should promulgate written policy that acknowledges this 
right and specifies proper or improper employee conduct in these 
activities . 

H. Every law enforcement employee organization should 
immediately formalize written policies, rules, and procedures 
that will protect the rights of all members and insure that 
they can remain responsible to their oath of office. 

I. Every law enforcement employee organization should place 
in writing the scope of its activities to inform members of the 
organization's programs and representatives. Included should be: 

1. Provisions to protect members in their relations with 
the law enforcement employee organization; 

2. Standards and safeguards for periodic elections; 
3. Identification of the responsibilities of the law 

enforc~ment organization officers; 
4. -Provisions for maintenance of accounting and fiscal 

controls, including regular financial reports; 
5. Provisions for disclosure of financial reports and 

other appropriate documents to members, regulating 
agencies, and the public; and 

6. Acknowledgement of responsibility to the governmental 
entity legally charged with regulation of such employee 
organizations . 
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Comme.iU:MY and T mpleme.n.ta.:tio 1'1., 

CuJUte.iU: olLganiza.Uon..6 wfUc.h have. be.gun. plLovicUng /.)ome. 06 .the..6e. /.)e/l.vic.e..6 
Me. .the. Attkan..6M Muniupa.l PoLLc.e. M.60ua;Uon - FlLa..te.ILn.a.l OlLde/l. 06 PoLLc.e. • 
and .the. Attkan..6M Pe.ac.e. 066ic.e.1L.6 M.60ua.tion. The. Munic.ipa.l PoLLc.e. M.60U-
a..tion WM lLe.que..6.te.d .to invuUga..te. mOILe. c.M e..6 bl 1975 .than in any plLe.vioU.6 
ye.M. 

CHAPTER 8 EMPLOYEE SERVICES 

STANDARD 3.8.1. HEALTH INSURANCE 

A. Every law enforcement agency should, by 1980, make 
available a complete health care program for its officers 
and their immediate families to insure adequate health care 
at minimum cost to the agency and the employee. 

B. Every law enforcement agency should establish a 
health care program that provides for the particular health 
care needs of its employees and their immediate families. 

1. The health care program should provide at least 
(1) surgery and related servicesi (2) diagnostic 
services: (3) emergency medical care: (4) con
tinuing medical care for pulmonary tuberculosis, 
mental disorders, drug addiction, alcoholism, and 
childbirth: (5) radiation, inhalation, and physical 
therapy: (6) amb~lance service: (7) nursing care; 
(8) prescribed medication and medical appliances: • 
(9) complete mental and vision care: (10) hospital 
room: and (11) income protectton. 

2. Every agency should pay all or a major portion of 
the cost of the health care program to insure that 
·the expens~ to employees, if any, is as small as 
possible. The agency should establish controls to 
insure that the highest available quality and quan
tity of medical services are provided under its plan. 
These controls should include a system of record 
handling that facilitates swift, efficient provision 
of services and feedback of employee reaction to the 
program. 

C. Every law enforcement agency should insure that an 
officer or his beneficiaries are allowed to continue as mem
bers of the health care program after the officer's retirement, 
and that benefit and cost changes under those circumstances are 
reasonable. 

Comme.iU:CVl.y and Tmple.me.iU:a..tion 

A 6ew c.i.tie..6 and c.oun.tie..6 Me. plLoviding .thi.6 6JUnge. be.ne.6it 601L law 
e.n601Lc.eme.iU: e.mploye.e..6. MOlLe. loc.al gove.ILnme.n.t.6 ne.e.d .to c.on..6ide.IL plLoviding 
he.a.fth' c.Me. plLO glLa.m.6 in. 1977. Be.ne.6ill 06 .thi.6 na..tUILe. will M.6i.6.t in 1Le.
c.lLui;Ung .the. be..~.t individu.w 601L law e.n6olLc.eme.iU: age.nc.ie..6. 

-52-

• 



• 

• 

• 

CHAPTER 9 OPERATIONS SPECIALIZATION 

STANDARD 3.9.1. NARCOTIC AND DRUG INVESTIGATIONS 

Ao Every law enforcement agency should acknowledge the direct 
relationship between narcotic and drug offenses and other criminal 
activity, and should have available a narcotic and drug investigation 
capability based on that acknowledgment. 

B. Every law enforcement agency should provide fundamental 
narcotic and drug investigation training to every officer during basic 
training. 

C. Every law enforcement agency should cooperate in Rnd, where 
necessary, establish narcotic and drug abuse public awarelless programs 
such as school system educational programs, civic group p~ograms, multi
agency community programs, and Alcoholics Anonymous programs. 

D. Every law enforcement agency employing more than 75 personnel 
should have a full-time narcotic and drug investigation capability. 
Personnel in smaller agencies may be assigned where justified by local 
problem. 

1. The number of personnel assigned to the narcotic and drug 
operation should be determined by the local problem. 

2. Where appropriate in agencies with 75 or less personnel, 
drug and narcotic operations may be consolidated with vice 
operations. 

3. Drug and narcotic operations should be decentralized. 
However, a central drug and narcotic unit should be 
maintained to coordinate the decentralized operations. 

E. Every law enforcement agency should insure coordination and 
the continual exchange of information between officers, assigned to 
narcotic and drug enforcement, vice enforcement, intelligence, and 
uniformed patrol. 

F. Every chief executive should establish written policies and 
procedures requiring that every narcotic and drug complaint will be 
reported in writing and thoroughly investigated. These policies and 
procedures should provide: 

1. All narcotic and drug complaints be distributed to the 
chief executive or his delegate, and to the central 
narcotic and drug unit; 

2. A written followup report of every open drug or narcotic 
investigation be prepared every 30 days to indicate the 
progress of the investigation; 

3. Individual, team, and unit narcotic and drug investigation 
reports and activity summaries ,be inspected and reviewed 
continually; 

4. Individual, team, and unit performance measures continually 
be applied to drug and narcotic operations. These measures 
should include arrests and dispositions; number of purchases 
by type of drug or narcotic, quantity and quality of seized 
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narcotics and drugs, other crimes cleared, and working 
caseload. 

G. Every law enforcement agency should provide narcotic ." 
operations with special funds and specialized equipment such as 
vehi.cles, electronic equipment, 'and vision devices necessary to 
conduct effective narcotic drug operations. 

Comme.nWty and Imple.me.n.:ta.Uon 

The. c.apab-LWy 06 law e.n60Jr.c.e.me.n.t age.neUe..6 :to de.al wUh :the. cVtug p.fr.oble.m 
.6b.ould be. -iJnpJr.ove.d annuail.y. AttkanMu,)..6 a good loc.a.:tlon 60Jr. .:the. dMbUbution 
and .6ale. On nMc.oUc..6 :thJr.ough )'1tte.Jr..6:ta:te. :tJr.aYl..6ac.UoYl..6. Law e.Vl.nOILc.eme.n.:t o6Mc.e.Jr..6 
mM:t be. :tJr.cUne.d and :the. pubUc. made. awMe. 06 me.:thocL6 06 Jr.e.po",,,,W1.g dltug :tJr.a6Mc.k.
ing. 

CHAPTER 10 INFORMATION SYSTEMS 

STANDARD 3.10.1. DATA RETRIEVAL 

A. Every law enforcement agency she !.G establish a cost
effective, compatible information system ~J collect, store, and 
retrieve information moving through the agency. The use of such 
a system should be directed toward crime reduction without sac
rificing local autonomy. 

B. Every law enforcement agency should, by 1978, have the 
capability to retrieve statewide criminal information and provide 
it to field personnel within 3 minutes of the time requested for • 
noncomputerized systems and within 30 seconds for computerized 
systems. The capability should at least include information on: 

1. Individuals who are the subject of an arrest warrant 
for a felony or serious misdemeanor; 

2. Individuals known to have been armed,' considered 
dangerous, or known to have resisted arrest. 

3. Unrecovered stolen vehicles; . 
4. Vehicles wanted in connection with the investigation 

of felonies or serious misdemeanors; 
5. Unrecovered stolen Vehicle Information Number plates 

and serially identified engines and transmissions; 
6. Unrecovered stolen or missing license plates; 
7. Serially-identified stolen or lost weapons; and 
8. Serially-numbered stolen property items. 

C. Every law enforcement agency using, or planning to use, 
a computer-based information system should take immediate steps 
to insure the primary objective of such a system is rapid re
sponse to the information needs of field units. Agencies de
veloping or operating a computer-based information system should 
immediately identify critical information groups and assign prior
ities to them according to the requirements of the system user. 
Critical information groups should include at least: 

1. Information on wanted persons; • 
2. Abstract data on criminal convictions, parole status, 

penitentiary releases, and vital criminal record in-
formation; . . 
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3. Information that forewarns an officer of persons known 
to have been armed, and other potential dangers; and 

4. Infor~ation on stolen property and vehicles • 

STANDARD 3.10.2. INTRA-AGENCY DATA ACCESS 

A. Every agency should coordinate its information system 
\V'i th those of other local, regional, .. i.tate, and federal law en
forcement agencies to facilitate the exchange of information. 

B. Every law enforcement agency should develop and maintain, 
by 1980, immediate access to existing local, state, and federal 
law enforcement telecommunication networks. 

C. Every agency operating a full-time communications center 
and employing 15 or more persons should install, by 1980, a basic 
telecomraunications terminal capable of transmitting to and re
ceiving from established national, state, and local criminal jus
tice information systems. The telecommunications network should 
provide network switching compatible with computer-based infor
mation systems. 

Comment~y and Implementation 

Stand~d6 3.10.1. and 3.10.2. 

The aeeunaey and volume on ~e ~eponting w~ p~obably eontinue to 
-tmp~ove CL6 li hCL6 -tn: the ICL6t new yeaJt,6. The aeeunaey on the ~epolLt6 M 
eo.6ewal when ~eleCL6ed by aU agenueo tMough pubUe ~elation.o ennOW . 
Law enno~eement depaJr.:t.ment.o will need addli-i.onal "ha.Jr..d eo~e" data to ju.otiny 
budget -tnMeCL6eo be6o~e loeal gove~Mng authotU;Ueo CL6 the demand nO~ both 
loeal and .6tate tax. doilaJt,6 beeomeo mo~e eompe;tWve. 

CHAPTER 11 SUPPORT SERVICES 

STANDARD 3. lL 1. THE EVIDENCE TECHNICIAN 

A. The s·tate of Arkansas and every law enforcement agency 
should acknowledge the importance of efficient identification, 
collection, and preservation of physical evidence; its accurate 
and speedy analysis; and its proper presentation in criminal 
investigation, increased clearance of criminal cases, and ulti
mately, the reduction of crime. ; Every agency should insure the 
deployment of specially training personnel to gather physical 
evidence 24 hours a day. 

B. Every law enforcement agency immediately should consi':: 
der the use of specially trained regular law enforcement officers 
to devote a maximum of 25 percent of their regular duty time to 
the location, collection, and preservation of physical evidence. 

C. Every law enforcement agency with 24 or more personnel 
should consider immediately the use of specially trained evi-. 
dence technicians to locate, collect, and preserve physical evi
dence at crime scenes to to deliver such evidence to the appro
priate laboratory facility. These technicians may partially or 
entirely eliminate the need for deployment of specially trained 
regular law enforcement officers in gathering physical evidence. 
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D. Every law enforpement agency should immediately provide 
for all incoming sworn personnel a formalized basic training 
course in evidence-gathering techniques to develop the agency's 
'capacity to x~trieve and use any physical evidence at the scene 
of a criminal investigation. Everv sworn officer should then be ~ 
held responsible for evidence coll~ction in cases where an evi-
dence technician or a specially trained law enforcement officer 
is not available. 

STANDARD 3.11.2. THE STATE CRI~ffi LABORATORY 

A. Arkansas, by 1980, should establish a consolidated 
criminal laboratory system composed of local, regional, or 
state facilities capable of providing the most advanced foren
sic science services to law enforcement agencies. 

B. Every law enforcement agency should immedia~ely insure 
that it has access to a laboratory facility capable of timely 
and efficient processing of physical evidence and should consider 
use of each of the following: 

1. A laboratory that provides analysis for high volume, 
routine cases fnvolving substances such as narcotics, 
alcohol, and urine; routine analysis and processing 
of most evidence within 24 hours of its delivery; 
immediate analysis of certain types of evidence, such 
as narcotics, where the detention or release of a sub
ject depends upon the analysis; and qualitative field 
tests and quantitative follow-up tests of narcotics • 
or dangerous drugs. 

2. A laboratory that can process or analyze evidence within 
24 hours of its delivery, and is staffed with trained 
teams of evidence technicians, to assist in complex in
vestigations beyond the ,scope of local agencies. 

C. Every law enforcement agency should provide an idividual 
who is responsible for the marking, packing and delivery of evi
dence to the laboratory. 

D. In maintaining a staff of formally qualified personnel 
who can provide efficient and reliable assistance in criminal 
investigations, the crime laboratory should provide: 

1. Every employee responsible for the completion of scienti
fic analyses or testing hold at least a baccalaureate 
degree in chemistry, criminalistics, or closely related 
field from an accredited institution, and have a thorough 
working knowledge of labor*tory procedures; 

2. Every employee performing supervised basic scientific 
tests or duties of a nonscientific nature meet the 
agency's requirements for the employment of regular 
SvlOrn or civilian personnel; 

3. All laboratory personnel be adequately trained and 
experienced in court procedures; 
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4. Civilian personnel be used regularly so sworn per- I 
sonnel may be more appropriately deployed in other 
assignments, but provide qualified sworn personnel 
be used when their abilities or expertise cannot be 
found else\,lhere; 

5. The working staff be sufficient to meet the demands 
of the laboratory case load; 

6. Salaries commensurate with the specialized duties and 
qualifications of each position to attract and main
tain well-qualified personnel. 

7. Promotional and career paths for laboratory personnel 
result in salaries at least equal to those employed 
in other equivalent laboratories; and 

8. A clerical pool capable of handling all the clerical 
needs of the laboratory be maintained. 

E. When more than 10 non-clerical personnel are employed 
by the laboratory, at least one reserach position should be 
established for solving specific laboratory problems and devel
oping new laboratoJe'Y techniques. 

F. Every law enforcement chief executive should insure 
that the law enforcement laboratory function recieves appropri
ate fiscal support for the adequancy of its annual budget; the 

'laboratory director should be able to assess and control the 
amount, type and quality of evidence received by the laboratory. 

G. The crime laboratory director should, by 1980, design 
and implement a reporting system that provides data relative to 
its involvement in: 

1. Reported crimes; 
2. Investigated crimes; 
3. Suspects identified or located; 
4. Suspects cleared; 
5. Suspects charges; 
6. Prosecutions; 
7. Acquittals; and 
8. Convictions. 

H. The crime laboratory should establish close liaison 
immediately with: 

1. All other elements of the criminal justice system to 
insure that laboratory findings are consistent with 
law enforcement needs and are being effectively used 
as investigative tools; , 

2. The scientific and academic establishments, to insure 
use of the latest 'techniques and devices available to 
the law enforcement agencies. 

Commentany and Implementation 

PILe.6ent ennoJct.6 bung made :to c.en:tll.ctUze nOJten6.tc. .ouenc.e .6eJtv.tc.eo .tn 
Attk.anut6 .ohoul.d be endoMed by a.U ,taw ennoJtc.ement agenueo :to ac.c.ompRMh 
:the goal by 7980. 
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STANDARD 3.11.3. LAW ENFORCEMENT FACILITIES AND EQUIPMENT 

A. Law enforcement agencies should have the resources to 
renovate existing administrative and/or training facilities, • 
e.g., squad rooms, classrooms, record facilities, etc; to re-
model interior space for existing facilities, including but 
not limited to: (1) installing new partitioning, replacing 
worn or broken fixtures, or renovating floors, walls, and 
ceilings; (2) installing or relocating plumbing and sanitary 
fixtures, including the replacement of worn or broken fixtures; 
(3) installing or relocating electrical wiring conduit; (4) 
repairing or installing heating or air conditioning units. 

B. Were existing space is inadequate, agencies should 
have the resources to make additions to any present structure 
and/or construct new facilities. 

C. Law Enforcement agencies should have the equipment which 
is lIessentialll to better administration, training, and crime 
analysis. This equipment should include and not be limited to: 
filing cabinets, typewriters, desks, chairs, training aids, re
cord systems, multi-channel recording devices, photograp.hi.c 
and crime laboratory equipment. 

D. Where additional facilities are needed, surveys should 
be' made to determine the feasibility of converting unused build
ings for law enforcement punposes. 

Comme.ntaJr.!f and I mp.te.me.n,taUo n 

The. .toc.at .taw e.n6oJtc.e.me.nt age.nc.y .6houi.d have. e.qu-i..pme.n-t and 6ac.J.Litie..6 
wlUc.h M.6-L6t in plLomoting a pO.6ilive. and e.66ect<'ve. ),mage. 06 au;thotUty in 
:the. c.ommun.Uy . 

.... STANDARD 3.11.4. COMPLIANCE WITH MINIMUM JAIL STANDARDS 

A. Every law enforcement agency currently operating a 
detention facility should immediately insure professionalism 
in its jail management and provide adequate detention services. 
Every municipal law enforcement agency should, as soon as prac
tical, turn over its detention and correctional facilities to 
an appropriate county, regional or state agency, and should 
continue to maintain only those facilities necessary for short 
t,ernrprocessing of prisoners immediately following arrest. 

B. Every law enforcement agency that anticipates the need 
for full-time detention employees should immediately hire and 
train civilian personnel to perform its jail functions. 

C. Every municipal law enforcement agency currently opera
ting its own detention facility should immediately consider 
using an easily accessible state or county facility for all 
the transfer of arrestees from initial processing detention to 
arraignment detention. 
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Corrrne.n:b:Vty and r mp.teme.n:ta.t£o n 

The. a.omp.te.te text a 6 the. jill .6ta.nd.aJr.db J.h a.vaUctb.te. oILom the, Vae.n
tion. Fa.~e.6 Boa.Jtd a.;t the. Ve.paM:me.nt 06 COMe.c.Ulm .-Ut Pine. B.eu66. 
Vo.twz-tMy e.66oJti:.J.J to c.ambbLe. 6a.c.U.);tie.6 c.an M.6..L.6t in. p1wviding bV'.;te.Jt 
de.te.nu.on .4e.Jtvic.e.6 Jte.ga.Jtd.eU.6 06 the la.c.k. 00 nUJtd6 to build OIL IL~ova.te-" 

CHAPTER 12 P~RSONAL EQUIPMENT 

STANDARD 3.12.1. LAW ENFORCEHENT 

A. Every law enforcement chief executive should immediately 
develop and designate complete standard specifications for apparel 
and equipment to be worn by every agency employee when performing 
the duties of a uniformed law enforcement officer. To deter 
criminal activity, uniformed law enforcement officers should be 
highly visible, easily identifiable and readily disting.uishable 
from other uniformed persons. Every offic;er's appearance should 
reflect favorably on his agency and profes$ion; however, to in
sure maximum efficiency; this should not be accomplished at the 
expense of physical comfort. 

B. Every la,., enforcement chief executive should consider 
seasonal changes and climate when developing the agency·s stan
dard law enforcement uniform. 

C. Every law enforcement chief executive should insure that 
the agency's law enforcement uniform identifies the wearer by 
name and agency, and makes him plainly recognizable as a law 
enforcement officer. Such items should be visible at all times. 

D. Every law enforcement executive should insure that the 
uniforms of the agency employees other than law enforcement 
officers- such as civilian traffic control, parking control, 
and security officers - are by color, design, and items of 
identification, plainly distinguishable. from those of law enforce
ment officers. 

E. The state should enact legislation fixing the col.or and 
'stype of uniforms worn by private patrolmen or security guards to 
insure that they are readily distinguishable from law enforcement 
uniforms. 

F. Every law enforcement agency should conduct daily uni-
. form inspections to insure that every officer's appearance con
forms to agency specifications and reflects favorably on the agency 
and the law enforcement profession. 

COt7!!1f!,IU:a.Jt.!1. a.nd 1 mplem en:ta.:ti.o n. 

. To -Ln.6uJl.e.. law e.l1.nOILc.emelit P(l)t.6011.11.e.t Me !'lot ha.mpeJLed in :thw du.;t{,u 
by in.6u6Mc.iel1.t. OIL impILOpeJt £Ll'l..L6oJtm.6 a.nd equ..i.pmel1.t., e.a.c.h.taw en6oILc.eme.n..t 
a.ge.l1.c.y .6houtd du-Lgnate. a.nd pltOv1.de :to OnniC.eM ill ILequJJted i;t()m.6. Th.W 
c.ould be. ctnothe.Jt inc.e.nUve 60IL e.mployme.n:t w1.:th .taw e.n.nOILc.emel1.t. a.genc.iu. 
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SECTION 4 ADJUDICATION 

CHA.PTER 1 DELAY 

STANDARD 4.1.1. DELAY IN THE ADJUDICATION SYSTEM 

A. Time Frame for Prompt Processing of Criminal Cases 

The period from arrest to the beginning of trial of a felony 
prosecution generally should not be longer than 90 dax"s. In a 
misdemeanor prosecution, the period from arrest to trial generally 
should be 30 days or less in a lower court. 

B. Continuances 

Continuances should not be granted except'upon verified and 
written motion and a showing of good cause and only when a de-' 
finite date is set at the same time. 

C. CaEleflow Management 

Ultimate responsibility for the management and movement ,of 
cases should rest with the judges of the trial court .. In dis
charging this responsibility, the following steps should be 
taken: 

1.. Scheduling of cases should be delegated to n.onjudicial 
personnel, but care should be taken that defense at
torneys and prosecutors do not exerci.se an improper 
influence on schedulingo 

2 •. Record .keeping should bedele':lated to nonjudicial 
personnel. 

3. Subject-in-process statistics, focusing upon the 
offender at each stage of the criminal process, should 
be developed to provide information concerning elapsed 
time between events in the flow of cases, recirculations 
(multiple actions concerning the same defendant), and 
defendant released at various stages of the. court process .. 

4. The flow of cases should be constantly monitored by the 
presiding judge, and the status of the court calendar 
should be reported to the presiding judge at least once 
each month. 

'5. A central' source of information concerning all partie i- , 
pants in each case including defenaecounsel and :the pro
secuting'attorney'assig~ed to the case should be main 
tained. This should be used to identify as early as , 
possible conflicts in the schedules of the participants 

'to minimize the need for later continuances because of 
schedule conflicts. 

I 

I 
• 

I 
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D. When Time Commences to Run 

The time for trial should commence running, without demand 
by the defendant i as follows: 

l~ From the date of arrest or taken into custody, except 
that if the defendant has been continuously held in 
custody or on bailor recognizance until that date to 
answer for the same crime or a crime based on the 
same crime or a crime based on the same conduct or 
arising from the same criminal episode, then the time 
for trial should commence running from the date he 
was held to answer~ 

2. If the charge was dismissed upon motion of the defen
dant and thereafter the dE!fendant was taken. into 
custody or ~rrested from the date the defendant 
was held to answer or cha.rged, as above~ or 

3. If the defendant is to be tried again follo'wing a 
mistrial, an order for a new trial, or an appeal or 
t10llateral attack, from the date of the mistrial, 
order granting a new trial, or remand • 

. E. Priorities in'Scheduling Criminal Cases 

To effectuate the right of the.accused ·to a speedy trial 
and the interest of the public in prompt disposition of criminal 
cases, insofar as is pra~ticable: 

l~ The trial of criminal cases should be given preference 
over civil caseSi and 

2. The trial of defendants in custody an.d d,efen.dants whose 
pretrial liberty is reasonably believed to present un
usual risks to the public should be given preference 
over other criminal cases. 

3. The prosecutor should report to the judge any in
carcerated defendant that trial has not been set. 

4. A weekly report from each jailer of the people incar
cerated and a preference given them in trialo 

commentany and Imp!em~~n ~ 

The .ta.6k. 601te.e endOMe6 .:i;.hr.. c.one.ept 06 .6peedy tJr.J.Ltt ;tha;t pltov-i.de..6 a 
.6 y.6;tem 0 6 .6 w.i.6;t, e.o mpe.;te.n;t and e.o n.6-i..6;ten,t j lL6ue.e wUho u;t .6 ubv e.lt:ti.ng -i.n
cU.v-i.du..'li. Olt .60c1.D.i.. Mghh nltom aJr.JLu;t ;tlvtough 6-i.nal C'.JLbnJ..nal cU.6po.6.i;Uon. 
I;t «.tt.6 6eU by ;the :ta..6k. nolte.e tha;t ;the ,m'e;thod on ";te.1tm.6 on e.0uJc:t" a.6 a 
.time nltame u.tt.6 unlte.a.U6;ti.c.. The:ta..6k. nolte.e tOO..6 -i.n aglteement.;tha;t the 
time 6ltame .6hould be .[n montM Olt day.6. 

A Pita blem a..Jr1A e..6 -i.n ;the ilac.;t tha;t Altk.an.6a.6 -i..6 cU.v-i.ded blto Y11.ne.;teen 
j ud1..c..ial c..iJr.c.t.U:t:..6, many hav-i.ng 60M Olt molte c.oun:t1.e..6. Th-i..6 would Itequ-i.lte 
a judge .to .6pend molte :Ume -i.n t:Jr.a.vet ;than -i..6 now bung .6pent. Howevelt, 
the :ta..6k. iloltc.e new tha;t the beneM.t6 deJUved 6ltom a 90-day goat outweigh 
.it.6 de6.(.cienue..6. 
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A peJL60n'.6 IUght :to a. .6pe.e.dy :tJUa.l guaJta.n:!:.e.e.d by :the. 16:th Ame.n~e.nt; 
on :the. u.s. COn6:t.UlLtton, Ivr.:tide. 2, Se.cti..on 10 on :the. Altka.n6a.6 COn6,.tiluUon 
a.nd gove.Jme.d by :the. pMV.w-i.On6 otS Altkan6a.6 S:t.a.:t.ute6 Anno:t.a.:t.e.d, Se.cti.On6 43- • 
1708 a.nd 1709 (REPL. 1964). 

Se.w-(m 43-1708 T.<.me. Ae.e.U6e.d Ma.y Be. Ke.~:t In Jw.. ItS a.ny peMon 
-i.ndlcte.d nO~ a.ny 066e.n6e., a.nd e.ommItte :to p~on, .6ha.it no:t be. 
bM ug h:t. l..o :tJr1.a1 be. 00 /te. :the. e.nd 0 fi :the. .6 e.e.o nd :tvr.m 90 :the. e.o uM. 
having juwd-i.c;ticm 00 :the. 0 Joe.n.6e., wlU.e.h M!aU be. heJ~d a.o:teJl. 
:the. oindlng.6 on .6ue.h -i.nd-i.c.:tme.n:t., he..6ha.it be. fue.luvc.ge.d .60nM 
0...6 ~el.a.:t.e6 :to :the. 006 e.n6 e. nO~ whie.h he. w::t6 e.ommme.d, unie6.6 
:the. dela.y .6ha.it happen on :the. a.ppUe.aZi.on 06 :the. pll1..6oneJl.. 

Se.c.:t,[on 43-1709 T.<.me. Ae.e.U6e.d Ma.~e. Ke.~n Bw.. 10 any peMon 
lnd-i.c.:t.e.d 60~ a.ny oUe.n6e., a.na FlO:to MuiU no:t be. b~ough:t. 
:to:tJU.a1. be.oo~e. :the. e.nd 06 :the. :t1Wtd :teJUn 06 :the. e.OuM. -i.n whl.e.h 
.6 ue.h 1..6 pe.ndlng, whl.e.h .6 ha..U. be. held a.o:teJl. :the. Mndlng 06 .6 ue.h 
-i.nd-i.c.:t.me.n:!:., he..6ha.ei. be. cU.6e.haJr.ge.d, .606M M ~e£.a.:t.e.6 :to .6ue.h 
066 e.n6 e., unieM :the. de1.a.y happene.d on fU.6 a.ppUe.aV.o n. 

The. new lUU.e6 06 CJUm,[nal PMe.e.~e. have. a.mende.d Se.cti..on 43-1708, 
T.<.me. Ae.C'..u..6e.d Ma.~ Be. Ke.p:t In Jw., :to ~e.a.d, "Any de.fie.nda.n:!:. e.hMge.d wah 
a.n oUe.n.6e. In CAJte.uLt e.OuM. and e.ommU:te.d :to a jw. o~ pJrMon in ;th.W 
.6:ta:t.e. .6haU be, bMugh:t. :to :t.JU.a.t be.60~e. :the. end 00 :the .6e.e.ond natt :teJUn 06 
.the. e.oWLt, but no:t :to e.xe.e.ed' nine (9) rna nth4" • 

1 n eM e..6 in whl.c.h a peJl.60 n -i.4 -i.ne.Me.<ULa..te.d in a.no:theJl. .6:t.a.:te. (cci.:t.h :the. 
exe.epUon otS Ae.a.ba.ma., Ae.a.4ka, Lou)A-i.a.na., M.iA.6i.6.6ippi, Oki.a.homa, Rhode I.6l.a.nd, , • 
o~ Texa..6) O~ a nedeJW..t peJtLte.n:Ucvty a.:t. :the .tUne he i.6 e.hcvtged wLth a.n 066en6e 
in Altkan6a..6 , :the inteJl.4.ta.:te ag~e.emen.:t on Ve1:aJ..neM Act bee.ome..6 a.ppUe.a.ble. 
The :text 06 :t.h1A Act a.ppe.a.M .in AiLfw.n.6lU' S:ta.:tu:te.6 Ahno:tMe.d; Se.c;t1on 43-
3201 e.:t. • .6eq. (.6u.pp. 1973). Atc.kan6a..6 S:t.a.:t.ute6 Anno:ta:t.ed, Se.w-on 43-1709 
Me no:t a.ppUe.a.ble ,in eMe6 goveJl.ned by Sec.Uon 43-3201. 

The. :t.a..6k 60~e.e. ~e.a.Uze6 :tha.:t. i6 :the :tUne 6~e -i.4 kep:t a..6 U i.6, U 
would no:t be nee.e6.6CVLY :to lLepea.£. :the e.x.L6.:Ung .e.a.w :tha.:t. 1C.e.e.a.:t.e6 :to .6peedy 
:tJUa..t o~ neC'..e..6.6MY :to hilLe. a.dcf.,i;Uona£. pe.tc.4onnel :to .6ee :t1U...6 time. 6~e. 
e.aJrJUed out. But :the d-i.4advan:ta.g e.6 :tha.:t. Oe.e.VA 6ILom kee.p-i.ng :the. time. 6Mm?. 
a.6 it i.6 ~e..6uU ,[n e.xe.e6.6,[ve. de1.a.y, dl66ie.uUy -i.n de.:t.eJunbu.ng :the. time. ntc.rune. 
601L pMmp:t cU.6 pO.6illo n, a.nd poo~ lC.e.plLe6 en;t..a.:Uo n 06 :the '[nteJl.e6:t a 6 :the pubUe.. 
10 :the :t.a..6k nolC.e.e.'.6 e.one.ep:t 06 a 90-day .6peedy :tJUa..e ~e i.6 a.dop:ted :the a.d
va.n:t.a.ge..6 :thax. mi..ght Oe.e.LV't «JOu.£.d be. a. .6w.t6:t de.tvr.m.tJll.Cd.ton on gtdU o~ ,[nnoe.ene.e, 
de.:t.e.Me.n:t. value 06 .6w.til.t purU.6hment, plLomp:t plLoe.e6.6ing 06 .6ouetyl.6 inteJl.e6:t 
in .-L'tc.a.pac.Ua:t1..ng :tho.6e who have e.omm,(;t:ted cJrJ.ti1e6, e.a..6ing 06 :the :t.a..6k 06 plLe.
ruai. de.:t.e.nti.on, ~e.du.cti..on on :the. :ten6ion upon de6enda.t'l.:t.6, a.nd nO.6:telL-i.ng 06 
e.ommunLty e.on6ide.ne.e. ,[n :the. cJWn,[nai. jU6;t.Lc.e. .6Y.6:tem. The. d-i.4adva.ntage6 :tha.:t. 
ma.y oe.e.UIL Me :tha.:t. );t «JOu.£.d ~equ,.{Jr..e. mOlLe :/:.Jr.avei :thne nO~ judge6, and U 
mLg.ltt be ne.e.e6.6aJty :to a.dd bo:th jud-i.Uai. and Y1.onjud-i.e1..ai peMonnel :to .oome. 
deglLee.. 

O:thett .6:ta.:t.e6 have a.qop:te.d a .6.<.m.LUa..tt ~e :to Altkal14a..6 o~ one. wLth a. 
.6ho4teJl. :Ume n~e. Fofr:. example; :the Idaho GoveJl.nolL'.6 Counc..U on CIL-Lm'[na1. 
JU6Uc.e. .6e.:t. U4 time n~e. a.:t. 60 da.y.6 6o~ nelony pM.6ee.ui:.wl14, a.nd 30 da.y.6 
in mi.6deme.a.no~ pM.6ee.u..tWn6. The TeXM GOVeJl.no~'.6 ConoeJLene.e on S:t.a.ndCVLd4 
a.nd Goa.£.4 .6e.:t. U4 time 6tc.a.me. nOlL pMmp:t p~oe.e.6.6,[ng On ~ e.a.6e..6 a.:t. 90 
'da.y.6 nOlL 6elony plLO.6ec.:t.u..U.on6, 30 da.y.6 in m.L6demea.noM. 
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The. :t.a.6k. nOJLC.e. ne.w that the. 90-day Jr.u.ie. J..6 .6pe.e.dy e.nough ;to give. a 
naJA and .bnpaJtt.i.a1. w..aJ.. whil.e. ai..6 0 .6 a..tU 6 ying .6 0 cJ..e.ty'.6 C{ ue..6t n OJr. .6 w-L-6t 
and c.eJt.;t.a,in punJAhme.nt. The. PILe..6ide.nt',6 Comm-iA.6ion on Law EnnoJr.c.e.me.nt and 
Ac:lmi..nlA.tJta:Uon 06 Ju..6:Uc.e. Jr.e.c.omme.nde.d a. noJr.mai. p<vuod on -60lVl. montM (PJr.e..6i
de.n;t'.6 Camm-L.6.6-ton on Law EnnoJr.c.e.me.n;t and Adm-LnJ..6:tJLa.;t{.on On Ju..6:Uc.e., The. 
ChaU.e.n~e. o~ CJr.hne. in a FJr.e.e. Soc.-Le.ty 155 (1967). The. Na.:tMnal AdvJ..6oJr.Y 
Comrnl.6.6.wntu!i FoJr.c.e. on the. c.oUJit6 Jr.e.c.omme.nde.d a pe.Jr.Md on 60 day.6. TIU.6 
peJU.od .u .6igM6ic.a.nti.y .6hoJr.te.Jr. than many otne.Jr. pJr.opO.6a1..6 that We.Jr.e. 60und. 
The. Ame.Jr.-Lc.a.n BM A.6.6oci..aUon~.6 pM j e.c.;t on .6:tandaJr..d.6 noJr. cJt1.nU.nal j u..6tic.e. 
Jr.e.c.omme,nde.d tha.;t U .6 hould be. me.a..6u.Jr.e.d in da.y.6 OJr. mo ntM, but le.nt the. le.ngth 
0-6 we. d.u c.Jr.e:ti..o na.Jr.y • 

The. Mka.n.6a..6 SupJr.e.me. Cowvt .6lwuld :take. the. in1.;t,[a;t,[ve. in "lmple.me.n:ta..Uon 
on the..6e. .6:ta.ndaJr..d6. It will Jr.e.qcWc.e. the. Jr.e.pe.aLi.ng on AJr.R.a.n.6a..6 S;ta.;tu.te..6 
Anno:ta.;te.d, Se.c.tion 43-1708 and 1709. The.y w-L.e..e. Jr.e.qcWc.e. the. Jr.e.p£.a.c.e.me.nt on 
tho.6e. .6e.c.tMno w..Uh le.gJ..6.e.a.tMn wh-Lc.h e.mbocUe..6· the. :t't6k nOJLC.e. Jr.e.c.omme.nda.:Uon.6. 
Th.i6 .6:ta.nda.lLd .6hou.id be. J.mple.me.nte.d by Janu.a.Jr.Y 1, 1979. 

CHAPTER 2 INFORMATION AND EDUCATION 

STANDARD 4.2.1. LACK OF KNOWLEDGE AND UNDERSTANDING BY ARKANSAS 
CITIZENS OF THE ROLE OF THE COURTS. 

A. Court Public Information and Education Programs 

The court, the news media, the public, and the bar should 
have coordinate responsibility for informing and educating the 
public concerning the functioning of the courts. The court 
should pursue an active role in the process~ 

1. The State Judicial Department should appoint a public 
information officer to provide liaison between courts 
and the legislature. The public information officer 
should: 

a. Prepare releases, approved by the court, regarding 
cas~ dispositions of public interest; 

b. Prepare releases describing items of court operation 
and administration that may be of interest to the 
public; 

c. Answer inquiries from the news media. 

2. The State Judicial Department should have an office 
specifically and prominently identified as the office 
for receiving complaints, suggestions, and reactions 
of members of the public concerning the court process~ 
All communications made to this office should be given 
attention. Each person communicating with this office 
should be notified concerning what response, if any, 
has or will be made to this communication. 

3. The State Judicial Department should take affirmative 
action to educate and inform the public of the function 
and activities of the court. This should include: 
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a. The issuance of periodic reports concerning the 
court's workload, accomplishments, and changes in 
procedures; 

b. The issuance of handbooks for court ~mployees .-
concerning their function; 

c. Preparation of educational pamphlets describing 
the functions of the court for the general public, 
and for use in schools; 

d. Organization of tours of the court; and 
e. Personal participation by the judges and court 

personnel in community activities. 

These functions should be performed by the court information 
officer or by the court administrator's office, by associations 
of judges, or by individual judges. 

4. '1'he court should encourage ci ti zen groups to inform 
themselves of the functions and activities of the 
courts and in turn share this information with other 
memBers of the public. 

~. The court should work together with bar associations to 
educate the public regarding law and the courts. The 
judiciary and the bar should cooperate by arranging 
joint and individual speaking programs and by preparing 
written materials for public dissemination. 

B. Court Information and Service Facilities 

-Facilities and procedures in metropolitan areas should be 
established to provide information concerning court processes 
to the public and to participate in the criminal justice system: 

1. There should be information desks strategically placed 
in public areas of the courthouse and manned where 
necessary by bilingual personnel to direct defendants 
(and their friends and relatives) , witnesses, jurors, 
and spectators to their destinations. In metropolitan 
courthouses, visual screens should be installed to 
identify the proceedings currently in progress in each 
courtroom and other proceedings scheduled that day for 
each courtroom. 

2. The information service should include personnel who 
are 'familiar with the local criminal justice system 
and the agencies serving that system. These persons 
should be under the supervision of the public defender 
or legal aid office. Their role should be to answer 
questions concerning the agencies of the system and 
the procedures to be followed by those involved in the 
system. 

3. The prosecution and the court should establish proce-

• 

dures whereby anyone requesting information relating • 
to cases or court appearances in which they are in-
volved may do so by telephone. 
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4. To assist the prosecution and the court in responding 
to telephone inquiries from anyone involved in a case, 
a wallet size card should be provided giving a phone 
number to call for information . 

5. The judge should instruct each jury panel prior 
to the jurors sitting in any case, r~garding re~ 
sponsibilities, conduct, and the proceedings of' 
a criminal trial. Each juror should be given a 
handbook that restates these matters. 

C. Services 

To maintain and disseminate a list of services provided 
within the state by both public and private agencies that are 
available to the courts. 

D. Participation in Criminal Justice Planning 

Judges and uourt personnel should participate in criminal 
justice planning activities as a means of disseminating infor
mation' concerning.the courts system in furthering the objective 
of coordination among agencies of the criminal justice system. 

Cominen.taJty and Implementation 

A vigofLOU.6 and we1L-p£.a.nlle.d e.ou.Jr.:t-e.ommurU.ty fLeJ!..a.,tWn6 pfLogJt.a.m -fA ne.e.ded 
:to help c...i.t.i.z e.n6 undeM:tand -the e.omple.x.);UeA a fi -the).Jr. j udicUa1. .6 y.6-te.m • A ne.e.d 
eWu nOfL high quo...t.Uy e.ouJLt-e.ommurU.ty fLe£.cLti.On6 be.e.a.t.L.6e. 06 -the. .i.mpoJt:ta.nt .i.m
pa.d 0 IS -theA e. fLei.a-t£o n6 upo n -the e.o uJtt.6 , and -the).Jr. ab,{U;ty :to pe.Jr.6 0Jr.m the..i.Jr. nun
c.t.i.on6 e.66e.c.t.i.vely. 

The.Jr.e. e.x)Au no M:A.:tU.,t.OfLY OfL e.On6:tUu,Uona£. a.utlwlT.1.:ty gMnUng the. .6:ta.te 
j udic..i.aJr.y the. authoJUty to pfLe.PMe. and pfLeA e.nt e.ou.Jr.:t pubUe. innoJr.maUon and e.d
IWLtLon pMgJr.am.6. The. e.ouJLt, howe.ve.Jr., e.oul.d invoke. .6ue.h a.ut1wJr..i.za.:ti.on thJr.ough 
the. Inhe.Jr.e.nt POWe.Jr. Voc.tJr..i.ne. on -the. e.ouJLt. FOfL e.x.ample, "The. e.owr.:t.6 unde.Jr. 0t.LJr. 
con6:ti.:tu.,tion have. e.eM:£Un inhe.Jr.e.nt JUght.6 and POWe.Jr..6 wh.i.e.h do not de.pend .6olely 
upo n e.x.pfLe.6.6 e.d e.o n6:Utu,Uo na£. a fL le.g-fA.e.a-tt.LJr.e. gMnU". SmLth v. GctUa.g he.Jr., 408 
Pa. 551, 1'85 A. 2d 135, 182 (1962). 

The. Ame.Jr..i.c.an BM A.6.6oc,La;ti.on'.6 Comm.t6.6.wn on St.a.ndaJr.d6 on Judic..i.a.e. 
A~:tJLation .6:ta.:te..6, "The. e.ou.Jr.:t'.6 ma.i.nte.nane.e. 00 pubUe. e.on6ide.ne.e. and .6up
polLt de.pe.ruU nD:t. onf.y on d.i..6e.haJr.ging W fLeApon6ibilitie..6 in the. adm.i.n.i.6:tJLation 
06 jUAUc.e but upon e.-6fie.c:tA..ve1.y e.ommuMe.ating the. 6ad tha.t U . .i..6 do.tng .60". 
The. :ta..6k 60fLe.e. be.Ue.ve..6 :that -th.i..6 lae.k 06 6avoMble. e.ou.Jr.:t-c.ommu.n.Uy fLe1.ation6 
.i..6 fLeAue..tlng in d.i..6:tJr..u6t on -the. C'..ouJLt .6Y.6tem by the pubUc., .e.owe.Jr..i.ng on pubUe. 
fLeApe.d 60fL -the e.owr.:t.6, and no 6oe.t.L.6e.d fLeApon6.i.b-U..U.y w.i.:th.i.n the e.ou.Jr.:t .6y.6tem 
60fL d.i..6.6e.m.i.nation 06 in60Jr.mCLtiona£. and e.due.ati.ona£. ma-teJU.a..e..6. The:ta..6k oOJr.c.e. 
be.Ue.ve..6 tha.t pMvid.i.ng theAe in60Jr.mational and e.due.~tional pfLogJr.am.6 would 
fLe..6uU in .tnc.Jr.e.a.6~..d .i.nte.Jr.eAt in c.Jr..i.me. and cMminaU, a laW abiding ~o.6phe.Jr.e. 
60.6te.Jr.e.d by pubUe. fLeApe.d 60fL the. e.ouM:. pfLOe.e..6.6, and .tnc.Jr.e.a.6ed wilUngne..6.6 
06 membe.Jr..6 06 -the. e.ommurU.ty to appe.aJr. a.6 wlineA.6eA, .6e.Jr.ve a.6 jUlloM, OfL .6up
polLt e.66ow :to pfLov.i.de e.ouJt.t6 l.l.JLth a.de.qua;te. fLe..6OUlle.U. 

The AlLka.n6a.6 JucU.<Ual Ve.paJLtme.nt .6houi.d be. the. age.nc.y that :taku the. 
hUt.i.a:tJ..ve. .in a.6k.i.ng the Le.g.i..6~e. 6011. adcU.ti.onal pe.Jr..60nne.£. .6!oU and 6Wld6 
hJ .i.mp.teme.nt the. .6:tandaJr.d.6 on e.ouM:. innoJr.mat.i.on and edue.aU.on pfLogJr.a.ln6. . The 
i>tI1.ndaJr.d.6 .6houl.d be .i.mpleine.nte.d by Jant.LCVc.y 7, 1978. 
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CHAPTER 3 

STANDARD 4. 3 • 1. 

UNIFORM COURT SYSTEM 

LOWER COURT SYSTEM LACKS UNIFORMITY THROUGHOUT 
THE STATE 

A. Definition of a Unified Court 

The definition of a unified court system is: 

1. An integrated structure with all courts being contained 
within the state judicial system. 

2. The juri9diction of the various courts of the system 
defined in a uniform way. 

3. A single policy-making body to: 

a. Promulgate courtroom procedure and general court 
administrative rules and polici~s. 

b. Establish all financial policy for courts within 
the state. 

c. Develop policies relating to the allocation of 
manpower and the size and geographic shape of all 
jurisdictions within the state. 

d. Develop other relevant policies and procedures as 
needed in the system. 

• 

4. A single administrative office to effect the policies • 
set by the policy-making body and to supply essential 
support services. 

5. State funding. 

6. A single class of trial judges and subsidiary judicial 
officers to handle the judicial functions of the trial 
courts. 

B. Unification of the State Court System 

State courts should be organized into a unified judicial 
system financed by the state and administered through a statewide 
court administra~or under the supervision of the judicial counci~. 

All trial courts should be unified into a single trial court 
with general criminal and civil jurisdiction. Criminal 
jurisdiction now in courts of limited jurisdiction should be 
placed in these unified trial courts of general jurisdiction, 
with the exception of certain traffic violations. The state 
judicial council should promulgate uniform rules for the conduct 
of minor and major criminal prosecutions. 

All judicial functions in the trial courts should be performed 
by full-time judges. All judges should possess law degrees and • 
be members of the bar. 
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A transcription or other records of the pretrial court pro
ceedings and the trial should be kept in all criminal cases. 

The appeal procedure should be the same for all cases • 

Pretrial release services, probation services, and other 
rehabilita\ive services should be available in all prosecutions 
within the jurisdiction of the unified trial court. 

C. Systematic Plan 

The Arkansas Judicial System should begin immediately to 
analyze its needs, resources, and gaps in service, and to 
develop by 1980 a systematic plan with time table and scheme 
for implementing a unified court systemo The plan should 
specify the structure that would benefit the Arkansas Court 
System, both organizationally and administratively. The plan 
should be developed within the framework of total system 
planning. 

Minimum changes in structure to be included in the plan 
should be the following: 

1. 
2. 
3. 
4. 

5" 

County-wide municipal court as the lower court; 
A lawyer-judge in every court; 
Uniform charges; 
Courts of common pleas, police courts, city courts, 
and all such similar local, limited or special courts, 
with the exception of municipal courts, should be 
abolished~ 
The municipal· court· should be accorded county-wide 
jurisdiction and should be vested with jurisdiction 
over all matters (except family matters) formerly 
handled by all of the special and local courts; and 
the civil jurisdiction of the municipal or county
wide court should be increased; 

6. The county ~udge and justice of the peace should be 
relieved of all judicial functions; 

7. A domestic court should be created with jurisdictio~ 
over all probate, divorce, juvenile, and domestic re
lations matters, which court would be staffed with or 
have availability to, supporting social service per
sonnel with adequate specialized knowledge to advise 
the Judge of the court in connection with such problems. 

8. Trial court would take over all equity matters now hand
led by chancery court. 

D. Compensation 

Judges should be compensated at a rate that adequately re
flects their judicial responsibilities. Where appropriateF salaries 
and benefits should b..:; incrE~ased during a judge's term of office • 
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E. Retirement of Judges for Disability 

ThE~ state should make appropriate provision for the prompt • 
retirement on equitable terms of judges who become physically or 
mentally disabled from the proper fulfillment 6f the ordinary 
obligations of the judicial office. 

F. Discipline or Removal of Judges 

A judge should be subject to discipline or removal for per
manent physical or mental disability seriously interferring with 
the performance of judicial duties, willful misconduct in office, 
willful and persistent failure-to perform judicial duties, habitual 
intemperance, or conduct prejudicial to the administration of 
justice. 

A judicial conduct commission should be created, composed of 
judges elected by the judicial conference, lawyers elected by 
the bar, and at least two laymen, of different political persua
sions, appointed by the Governor. Whatever the size of the 
Commission, no more than one third should be members of the 
judiciary. The commission should be empowered to h.vestigate' 
charges bearing on the judge 1 s competence to cont.inue on the bench 
and pr.esent' the findings to the Supreme Court for a judicial 
determination and appropriate action. 

G. Preliminary Hearing and Arraignment 

If a preliminary hearing is held, it should be held within 
two weeks following arrest. Evidence received at the preliminary 
hearing should be limited to that which is relevant to a deter
mination that there is probable cause to believe that a crime 
was committed and that the defendant committed it. 

H. Pretrial Motions and Conference 

All pretrial motions should be filed at least seven days 
prior to the preliminary hearing or trial. 

No case should proceed to trial until a pretrial con
ference has been held, unless the trial judge determines that 
such a. conference \'lOuld serve no useful purpose. If pretrial 
motions have been made, this conference should not be held 
until the issues raised by these motions have been resolv~u. 
At this conference, maximum .effort should be made to narrow 
the issues to be litigated at the trial. 

I. Jury Size and Composition 

• 

Juries in criminal prosecutions for offenses not punishable 
by life imprisonment may be composed of less than 12 but of at 
least six persons. If a 12-member jury has been seated, a re-
duction in jury size during the course of a trial to not less ., 
than 10 members should be pe-rmitted where a jury member has 
died or is discharged for illness or other good cause unless 
stipulated to by all parties. 
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Comme.n;taAy and Impleme.n.ta.tion 

The. AltkaVL6M CouJLt SYbtem hM :two bM.-Lc.. obj e.c..tive..6. Iv., ptUmaAy ob
j e.c..t1.v e. .-L.6 to detell.rrU.ne. the. ma..t.teJl..6 c..o mrrU.tie.d to ili j uJrM d.-Lc..t1.0 n. T w 
would lte.qc.UJr.e. the. pltoc..e..6.6.-Lng 0-6 c..Me.6 to be. a..6 .6,[mple. and oltdeJtly a..6 pO.6.6.-Lble., 
that e.ac..h c..Me. be. -6a1.Jt£y c..oVL6.-LdeJt.e.d, and that aU c..a..6e..6 be. he.a.ltd pltomp.tly 
and e.c..onorrU.c..aUy. The. .6e.c..onda.Jz.y obje.c..tive. 06 OM c..ouJLt .6y.6tem.-L.6 the. ma.,[n.-
te.nanc..e. 06 ili e.R..6 a..6 an .-Lnde.pe.nde.n..t and 1te..6 pe.c...te.d bltanc..h 06 go Vell.nme.n..t. 

The. Atc.kan..6M Jud.-LUa.l SY.6:te.m Wa..6 e..6tabWhe.d by the. COVL6.ti..tuti.on 06 
1 874 to me.et the. ne.e.db 0 n a :totaUy ltUf1.al and .6 pa.1t.6 e.R..y po puf.ttte.d .6tctt.e.. 
The. time. and Ultc..u.m.6tanc..e..6 ha.ve. c..hange.d, and li .-L.6 only by the. de.d.-Lc..a..te.d 
e.n 60Jt:t 0 n the. pa.Jttiupan..t.6 .-Ln :the. c..ouJLt .6 y.6tem :that ili c..apable. peJl.nOltmanc..e. 
hM be.en. c..ompete.n..t and e.nne.c..tive.. The. tMk 601tc..e. 6e.w tha..t li .-L.6 ne.c..e..6.6a.1ty 
to fr.e.e.Valu.a..te. andlte.v.-L.6e. the. ou.tmode.d Mpe.c...t.6 On the. .6y.6t.e.m to pltomote. the. 
e.n n e.c...t.{.ve. adrrU.n..-L.6.tJta..t.{.on 0 n j Ubilc..e.. I n an a..t:tempt :to lte.v.-L.6 e. the. j ud.-Lc...{.a.l 
.6Y.6te.rn.-Ln 1965, the. CWze.VL6 Adv.-L.6olty ConneJl.e.nc..e..-Ln the. AltkaVL6a..6 Jud.-Lc...{.a.l 
SY.6tem Ite.c..omme.nde.d a un.-Lfi,[e.d c..ouJLt .6y.6:tem wlih de.nbu;te. .6UpeJl.v.-L.6olty and 
Itule. ma.k.{.ng powe.1t.6 ve..6:te.d -i.n OM Suplte.me. CouJLt to pltov.-Lde. e.c..o norrU.c..a.l 
opeJta..t,[on on OM c..oUf1.:t.6. The. COnneJl.e.nc..e. Ite.c..omme.nde.d that the. hte.p.6 .6hould 
be. .-LnWa..te.d a..t the. pltOpeJl. .t.{.me. to pltov.-Lde. the. voteJl..6 an oppoJt:tu.n.li.y to 
vote. on c..OVL6ti:tLLtA..onal ame.ndme.w ,[mpltov.-Lng and modeJl.n.-Lzbl.g OM jud.-Lc...{.a.l 
.6Y.6tem. 

The. pltopo.6e.d c..on..6.t.{.;tLLtA..on On 1970 undeJl. AJt:t.{.c..le. 5, Se.c..tion 1, ve..6te.d 
the. j ud.-LUa.l POWeJl. .-Ln the. j udiUal blta.nc..h. T hM wo uld have. Ite. v.-L.6 e.d Alttic..le. 
7, Se.c..tion 1, on the. 1874 c..on..6:tULLtA..on by plaung :the. judicA.a1. poweJt .{.vI. a. 
j u.d.{.Ual bltanc..h Ita..thell. than .-Ln .6 pe.ufi,[c..auy name.d c..oUf1.:t.6 . 

The. .tM k noltc..e. brue.ve..6 :tha;I: .to ma..{.n..ta.,[n the. plte...6 e.n..t c..ouJLt .6 Y.6tem the. 
cLL6advan..tage..6 would 6a.Jz. ou.twe..-Lgh the. advan..tage..6. UndeJt :the. plte..6e.n..t ;"y.6te.m, 
th~d.<..6pa.Jt.{.;ty and non-u.n.-L6oltm.{.;ty would be. c..on..t.{.nue.d, ne.gle.c...t On OM loweJl. 
c..ouJLt .6Y.6te.m.6, h.-Lgh volume. c..a..6e1.oad, a..6.6e.mbly-Une. jUbilc..e., lac..k. on fiu.n.d.{.n.g, 
and non-lawyeJt judge..6. The. advan.tage..6 06 a lte.v.-L.6e.d and un.-Lfi,Le.d jud.-LUa.f. 
de.pa.Jttme.n.t would be. UMnonm j w!Jilc.e., .6.-Lmple. j uJrMd.-Lc..tional cUv.-L.6.-LoVL6, UM
noltm .6tanda.Jtdb 0 n j Ubilc.e., C.On..6.-L.6:te.n.t adm~.tJta..t.{.on 06 poUc.y, c..le.alli.y 
ve..6te.d poUc.y-mak.{.ng au.thoJt.{.;ty, a.nd c..le.a.Jtty e..6tabl.-L.6he.d adm.-Ln..-L.6.tJta..t{ve. 
a.u.:thoJt.{.;ty. The. Adju.d.{.c.a.tA..on TMk. Foltc.e. JI.e.a.UZe.6 that c.e.n,ta.,[n fuadvan..tage..6 
would Jte.Mt1.:t nltom a move. to a un.-Lfi,[e.d .6 y.6:tem, name.R..y: A new j ucUUal a.Jttic.le. 
would be. Ite.qu..-Llte.d, Ite.pe.a.l.{.ng 06 plte..6e.n.t c.On..6.t.{.:tLLtA..onal ame.ndme.n..t.6, molte. 
au..tholtliy a.nd 1te..6 po n..6.-Lb.{.U;ty nolt :the. j ud.-LUa.lty, and the. a.boUtio nOn OM 
plte..6e.n..t loweJt c.oUJi:t .6Y.6.tem. 

N.-Lne. .6ta..te..6 (Conne.c..tic.u.t, Floltdia, Oh.-Lo, MM.6ac.hUbet:t.6, MA..n.ne.bOta, 
Ne.blta..6ka, Sou..th Vak.o.ta., V.{.Jtg.-Ln,[a., and We..6.t V.-Lltg.-LMa) have. Ite.oltga~i.ze.d 
thUlt c.ouJLt .6Yf.,tem.6. The. jud.-Lual aJLUc..le. On the. .6ta..te. c.On..6ti:tution WM 
ame.nde.d .{.n. .6e.ve.n On the..6e .6ta..te..6, and new .6.ta..tu..te..6 WeJl.e. pa..6.6e.d .{.pI. the. Ite.-
main.-Lng:two .6ta..te..6. In ught 06 :the. ,u,ne. .6tate..6, :the. obje.c..tive. On the. Ite.-
oltg a.n.-Lza.t.Lo n Wa..6 to .6 :tILe.am Un e. the. j ud.-LUal .6 Y.6te.m , plt.-Lma.Jz.Uy by e,UrrU. -
na.:ti.ng aU olt .6ome. 06 the. .Um-U:e.d and .6pe.Ual jw!..-L.6d.-Lc.a.tJ..on.al c.oUf1.-t6. 

AU 06 the. lowell. c.oUf1.:t.6 WeJl.e. aboW he.d .-Ln Iowa. and Sou.th Va.k.ota, and 
thUlt 6u.n.c.tion..6 WeJl.e. ab.6oltbe.d by :the. ge.neJl.al juJrMd.-Lwon c.oUf1.:t.6, bJUng.-Lng 
to 60M (Idaho and Illino,u,) the. Y/.(.(mbeJl. 06 .6ta..te..6 hav.-Lng a .6.-Lngle. le.ve.f. 

• .tJt.{.a.l c.ouJLt (Na.t.Lonal SMVe.y On CoWL.t OltgaMza.t.Lon - 1975 Suppleme.n;t)~ 
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The Attkan6M Leg1..6.e.a.tuJ1.e .6houi.d ta.ke the ~ve to dJr.a.6t a. new 
judicM. aJrtic.i.e. It .6hotd.d .6eek the a.dvic.e On .6eveJLal glLoup.6 inc.i.ucUng 
the SuplLeme CouM:., the state JucUcJ..a1. Counc:il., the Judic1.a1. VepaM:ment 
and o:the.IL inteJtuted gILOUP.6. Tw aJrtic.i.e .6hotd.d be plLuented to the 
c-:.U;..[ze.n.6 On the State 06 AlLka.n.6M nOlL thWr. a.pplLova1. by 1980. 

CHAPTER 4 
STANDARD 4.4.1. 

APPORTIONMENT 

DISPARITY IN THE WORKOAD AMONG JUDGES IN THE 
VARIOUS JUDICIAL DISTRICTS 

A.. Court Organ5.zation 

1. Geographical districts. The court of original 
proceedings should be administered as a single unit 
unless it has so many judges or is geographically 
so dispersed that this is impractical. Where it is 
necessary to organize the trial court into separa't.e_~" ..... 
geographical units, the following principles should' 
be adhered to: . 

a. Administrative efficiency. Geographical districts 
should be estab1i~hed on the bases of administra
tive efficiency, including consideration of the 
source of cases coming into court. As a matter 
of conv~nience the boundaries of court districts 
should ordinarily follow county boundaries, but 
should not be limited by them or required to 
correspond to' provis;i.ons concerning venue. 

b. Whenever possible a judicial district should be 
designed on the basis of population, caseload, 
and other relevant factors. 

CommenhJr.y a.nd ImplementaUon 

The ::ta6k nOIe.c.e Jt.ec.ommendo that a. peJtma.nent .6ta.nding c.ommLttee OOIe. 
judicl.l.r.l a.ppolLtumme.nt be eM:a.b-U..6hed. The tempoJr.aJc.y S:to.:te BotVtd on 
AppoJt.:tWnmen:t uta.bWhed undeJt Ac.t 325 06 1975 c.otd.d be the vehl.c.R..e OOIe. 
an on-go.ing a.ppomoYllnen:t pILOC.U.6. The BotVtd l.6a.uthotUzed a.nd cU1teded 
to le.ea.ppoJt.Uon :the eWUng jucUc.1..aR.. c.ilLc.u..UA a.nd c.hanc.eJty c)Jr.c.uiti, 06 
tkl.6 .6tate on 04 beoole.e Ja.nua.lLY 1, 1977. 

Alt.kan.6M i.6 not the only .6:ta.:te plagued by lLea.ppolLtionment wou~ 
The. Toutt legl.6.e.a.tuJte. devei.oped a. OOIt.muR..a. giving equaR.. weJ.ght to c.Mei.oa.d 
and popu1..a.:Uon by a.u:thotUzing one judgeAlup OOIe. ea.c.h 450 c.ivU a.nd C!.IUminai.. 
C.MU, a.nd 40,000 people Ole. ma.jolL oJta.c.Uon theJteoo. CaLtoOItnia. hM de
vei.oped a. we1.gh.te.d c.!t6ef.oa.d 601t.muR..a. that 1tei.a.te..6 th.e length 00 :time in 
jucUc.1..aR.. mi.nu:te6 needed :to a.djudic.a.te aU typu 06 C.MU to the amount 
00 j udic1.ai. -time a.va.Ua.ble to ea.c.h j udg ell hlp in de.telt.mbung whe.theJt new 
j udg U hip.6 a.lLe needed. 

The Alt.ka.n.6M J u.d1..c1.aJr.y hM c.ome to the point wheJte it needo to de
vei.op a. 601t.muR..a. :that ILei.a.:tU .6uc.h oa.dOM aM ddm~:t:Jr.a.tive eonic.ienc.y, 
c.a..&ei.oa.d, popuhLti..on, a.rid :tJr.a.ve.R.. :time to guide the. a.u:thlUzation 06 a.ddi
:tic nai.. j udg U fU.p.6 • 

Le.gl.6R..a.Uve amendmen:t 06 Ad 325 to de.R..e.te the woltd "tempoJr.aJc.y" 
and le.epR..a.c.e wLth the wole.d "peJUna.ne.n:t" 1..6 nec.e.6J.,a.lLy 601L implW1entation 06 
the .6ta.nda.ILd.6. 
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CHAPTER 5 PERSONNEL 

STANDARD 4.5.l~ LACK OF ADEQUATE SUPPORT PERSONNEL TO CARRY OUT 
THE EFFECTIVE ADMINISTRATION OF THE COURTS 

A. Adequacy in a Courtroom Facility anf!, Supporting Staff 

The trial judge should be provided with court facilities 
which are dignified and functional and adequate to discharge 
his responsibilities. There should be adequate supporting 
staff to assure the prompt and fair administration of justice. 

B. Trial Courts Obligation to Seek or Compel Adequate 
Support 

1. Trial court has an obligation to seek the cooperation 
of the executive and legislative department to pro
vide judicial manpower, supporting staff, fiscal 
facilities and budget adequate to obtain the objec
tive set forth in Standard 4.5.l.A. 

2. Trial court should be familiar with the nature and 
extent of the inherent power of the judiciary to 
compel other agencies of government to provide for 
staff, facilities, and funds to obtain these objec
tives. If the cooperation under sub-section A, is 
sought and not obtained, trial court shoUld exercise 
thi's inherent power. 

C. Trial Court Staff Services 

The trial court should have staff services necessary to 
facilitate efficient performance of the court's adjudicative, 
investig.;;ttory, supervisory, and administrative responsibilities. 
The trial court staff should serve under the management of a 
professional court executive, and should be selected, evaluated 
for promotion, and compensated as provided in Standards 4.5.l.D 
and F. 

1. Administrative jurisdiction. All functions of the 
clerk of court, courtroom clerks, bailiffs, court 
reporters, law clerks, and secretaries should be 
performed by staff employed by the court. Services 
involving inves~igations, evaluations, or diagnosis 
on which the co~rt may rely in making judicial de
terminations (including such matters as pre-sentence 
investigations, child custody evaluations, con
ciliation evaluations in domestic relations matters, 
and diagnosis of mental condition) should be per
formed by staff or consultants employed or retained 
directly by the court, except where the workload is 
so small that it does not justify a full time staff 
person or regular consultant and where such services 
may be provided more competently and efficiently 
through another agency acting in cooperation with 
the court. Other services related to the work of the 
court should be provided by outside agencies except 
where the court can administer the service more 
efficiently. 
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2. Guidelines 'and Procedures. The operation of all support
ing services, whether under the court~s direct admini-
stration or supplied by a cooperating agency, should be • 
governed by policy and procedural guidelines. 'Where 
outside agencies provide the service or are regularly 

. involved in a service administered by the court, the 
guidelines should be established through consultation 
with such agencies. The guidelines should define the 
goals and priorities of the service, the qualifications 
and responsibilities of the staff members who provide 
it, the procedures to be followed in providing the 
service, and the channels of communication between the 
judges and administrative staff of the court. In addi
t.ion, procedures should be established for periodically 
orienting the judges and the service staff to each others' 
duties and functions and for evaluating the effectiveness 
of the service and the working relationships between 
the service's personnel and the judges involved. 

3. Administration and Liaison. The court's administrative 
office under the supervision of the presiding judge, 
should be responsible for all services operated by the 
court and for maintaining liaison with outside agencies. 

D. court Administrative Services 

General Principle. The court syRtem should have a central 
administrative service unit to facili~ate the making and imple- • 
mentation of administrative policy, including budgeting, manage-
ment of auxiliary services, monitoring of court operations 
through records and statistics, and planning for future needs. 

E. Non-Judicial Personnel of Court System 

1. Governing regulations. Non-judicial personnel of the 
court system should be selected, supervised, retained 
and promoted by the court system, in accordance with 
regulations. The regulations should provide for: 

a. A uniform system of position classification and 
levels of compensation. 

b. Appointment of new employees should reflect the 
special requirements of each type of position in 
regard to education, professional certification, 
experience, proficiency, and performance of con
fidential functions. Employment should be made 
without discrimination on the basis of race or 
ethnic identity, age, sex, or religious or politi
cal affiliation, and should be administered to 
encourage members of minority or disadvantaged 
groups to seek employment in the court system. 

c. Uniform procedures for making periodic evaluation 
of employee performance and decisions concerning • 
retention and promotion.. 

d. Requirements that discipline or discharge be based 
on good cause and be subject to appropriate review. 

e. Compatibility, so far as possible, with the employ-
ment system in the executive department. Transfer 
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of individuals from one system to the other, without 
impairment of compensation, seniority-, or fringe 
benefits should be facilitated. 

Auxiliary staff classifications. Regulations governing 
non-judicial employees of the court system should re
flect the differences in duties and responsibilities of 
various types of non-judicial personnel including the 
following: 

a. Administrative persortnel. Administrative personnel, 
such as the executive director of the administrativ~ 
office, court executives of subordinate court units, 
and their prinGipal deputies, should perform duties 
requiring managerial skills and discretion. 
Administration personnel should have qualifications 
that include general education, appropriate pro
fessional experience, and education, and training 
in court manaqement or public administration. The 
principle deputies of the executive director should be 
appointed by him and hold office at his pleasure, 
and a corresponding arrangement should apply to the 
principal deputies of court executives of subordi
nate court units. 

b. Professional personnel. Professional personnel in
clude persons such as examining physicians, psy
chological and social diagnosticians, appraisers, 
and accountants, whose duties requi~~ advanced 
education, specialized technical knowledge, and 
the basis of their competence within their own pro
fession and adap-tability to the working environment 
of the court system. The procedure for evaluating 
potential appointees to professional positions 
should include participation by persons of recognized 
standing in the professional discipline involved. 

c. Confidential employees. Confidential employees 
include secretaries, law clerks, probation, 
presentence officers, and other persons whose 
duties require them to work on a personal and con
fidential basis with individual judges, jUdicial 
officers, administrative officials, and pro
fessional personnel. Confidential employees should 
meet qualifications prescribed in regulations adopted 
pursuant to Standard 4.5F,but their appointment and 
tenure should be at the pleasure of the person for 
whom they work. 

d. Technical and clerical employees. All other employees 
should be appointed by the, chief administrative 
official of the administrative office in which they 
qre employed. 
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F. Compensation and Retirement of Non-Judicial Personnel 

Levels ,of compensation of non-judicial personnel should be • 
sufficient to attract and retain highly competent staff. The 
level of compensation of the executive director of the admini-

'strative office should be not less than that of a judge of the 
trial court of general jurisdiction. Employees should be reim-

'bursed for expenses incurred in activities incidental to their 
employment. Full time employees should be covered by medical 
insurance and, where employed on a permanent basis, by a Letire
ment system that substantially corresponds to that in effect 
fo~employees of the executive department. All non-judicial 
employees should be required to retire at age 65. 

G. Continuing Education for Court Staff 

All staff members of the court system should maintain and 
improve their professional competence through continuing edu
cation. Court systems should operate or support programs of 

, orientation for new court s,taff and refresher and developmental 
programs for experienced staff. Where greater convenience 
and economy can be achieved, such programs should be operated 
jointly by several court systems, or regionally or nationally. 

H. Duty to Have Staff Properly Trained 

Trial judges have a duty to have the courtroom personnel 
properly i.n!=ltructp.d in the performance of their duties, and 
to support them in the proper exercise of their'authority. 

I. State Court Administrator 

Subject to the control of the Judicial Council the state 
court administrator should establish policy for the admini
stration of Arkansas courts. He also should establish an~ 
implement guidelines for the execution of these policies, and 
for monitoring and reporting their execution. Specifically, 
the state court administrator should establish policy and 
guidelines dealing with the fOllowing: 

10 Budget - A budget for the operation of the entire 
court s.ystem of the state should be prepared by the 
state court administrator. 

2. Personnel Policies - The state court administrator 
should establish uniform personnel policies and proce
dures governing recruitment, hiring, removal, compen
sation, and training of all non-judicial employees of 
the courts. 

• 

3. Information, compilation and Dissemination - State court 
administrator should develop a statewide information 
system. This system should include both satistics and • 
narrative regarding the operation of the entire state . 
court system. At least yearly, the state court 
administrator should issue an official report to the 
public and legislature, containing information regarding 
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the operation of the court. 

4. Control of Fiscal Operation - State court administrator 
should be responsible for policies and guidelines re
lating to accounting and auditing, as well as procure
ment and disbursement for the entire statewide court 
system. 

5. Liaison Duties - State court administrator should main
tain liaison with government and private organizations 
and should handle public relations. 

6. Continuing Evaluation and Recommendations - State court 
administrat"or should continually evaluate the effective
ness of the court system and recommend needed changes. 

7. Assignment of Judges- State court administrator, 
under the direction of the chief justice, should assign 
judges on a statewide basis when required and upon pay
ment of expenses incurred by the assignment. 

. . 
J. Local and Regional Trial Court Administrators 

Each Judicial District should have a full-time local court 
administrator. Local trial court administrators should be 
appointed by the state court administrator with consent and 
approval of the trial judges. Local and regional court admini
strators may perform the following: 

l. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 
ll. 

12. 

Implementation of policies set by the state court 
administrators; 
Assistance to the state court administrator in setting 
statewide policies; 
Preparation and submission of the budget for the court 
or courts with which he is concerned; 
Recruiting, hiring, training, evaluating, monitoring 
personnel with the court or courts with which he is 
concerned; 
Management of space, equipment, and facilities of the 
court or courts of which he is concernedi 
Dissemination of information concerning the court or 
courts with which he is concerned; 
~rocurement of supplies and services for fhe court or 
courts with which he is concerned; 
Custody and di.sbursement of funds for the court or courts 
with \ovhich he is concerned; 
Preparation of reports concerning the court or courts 
with which he is concerned; 
Juror management; 
Study and improvement of case flow, time standard, 
calendaring; and 
Research and development of effective methods of court 
functioning, especiallY the mechanization and computeri-
zation of court operations. 

The local court administrators should discharge their function 
within the guidelines set by the state court administrator and upon 
the consent and approval of the trial court judges. 

-75-



CommentaJLy and Implementa..ti.on 

The AltkaMiU Jwuc1.ai. SYll.tem .i6 lr.ell:tJuc:ted .In i.:t6 abilLty to manage 
La own a6nWLo. The managemen.t Jr.i.ghU 06 .the c.oWl..t.6 htU been i.n!/uY/fJed 
by .the llabj ec..ti.on 06 .the appo.ln:tmen.t 06 llappoltUng peJr.llonnel to apPlr.Oval 
by a c.ou.n.ty boand. 

The .t.a1>k. 601r.c.e. lr.ec.ommend6 .thMagh .the ll.tandMd6 deve1.oped on llappoJr.:t 
peJr.llonne1. .t1uLt .the jacUc.i.a.e. lly.6.tem be allowed to manage i.:t6 own aHai.M. 
The c.oUJLt.ll llhou.ld be allowed to ll.ta66 .the II elr.v.lc.ell nec.ell.6aJr.Y to 6aW1;ta;te . 
eU.lden.t pel7.60lr.manc.e 06 .the c.oUJr.,t,5' adjacUc.a:Uon, .lnvell:Uga..tolr.y, llapelr.
villolr.y, and adm.ln,U,:tJc.aUve lr.ellpoM.lb~ell wi:t.hi.n .the lr.ell:tJUc;ti.OM lle;t 
604th by .thelle ll.tandand6. 

The .t.a1> k. 6 Olr.c.e u..6 ell a.6 authoJr.i.ty :two l1.ec.en.t c.owr.t c.a.6 ell : Co UJr..t.t, 
have .the .lnhelr.en.t and C.OMUtuilOnal au..thowy .to employ nec.ell.oany pelr.
llonne£. .to pelr.601r.m .lnheJl.en.t C.OM.tLtu.U.onal 6u.nc.:ti.oM, .to 6i;x thR. llahvUell 
06 .thelle employeell, wUlU.n It.ea.6onable ll:ta.ndaJr.d6., and.tolr.equiJr.e appMpl1.i.a
:UoM 601t. .the paymen.t 06 .thei.Jr. llahvUell. Noble C6aYz.ty Coanc,U' v~ Sta.:te 
234 Ind. 172, 125 N.E. 2d 709,713, (1955). "the .utftelr.ii'ii POWelr. o~ the 

. c.ouJz;{; -fA non-adjacUc.a.tolt.y. I.t dOell no.t deal wUh ju..6:U.c1.a.6le mafteM. 
It 1r.ei.a.te6 .to :the admin,U,:tJr.a:U.on 06 .the bu..6i.nellll 06 .the c.owr.t" • . Jadge.o 
6olt. Thi.Jr.d Judi.c1.ai. v. Wayne Coan.ty, 172 N.W. 2d 436, 440 (Mic.h. 19691. 

The advan.tage6 .to .the jacUdalllYll.tem wou.ld be adequate ll:ta66 llelr.
vi.c.ell, glr.e.a..telr. ju..cUc.i..a1'.. .lndependenc.e, molt.e e66.lden.t pelr.60Ir.manc.e, appU
c.able gu.i.deli.nell .to a.:ttJutc..t and It.e;tcUn fUg hly c.ampe-ten.t .o:ta.U, and b-etteJc. 
:t:.Jr.a1.niY/fJ. The cU.oadvan;tagell ttJOu.ld be .lnc.lr.ea.6ed 6u.ncUYIfl and adcu:t.umfd. 
p eJr.ll 0 nne£. lllo:t6. 

O-thelr. ll.ta.tell ane beginning .to move .In .tfU.6 cU!r.ec..ti.on. Fait. example, 
A.ea.bama'.6 new jacUc1.ai. a.Jt.,t{cle It.equiJr.ell c.oulLt peJuSonne£. .to bec.ome em
ployeell 06 .the .6.tlt:te. The empJ!.oyeell bec.cme llabjec..t .to .the .6ame beJten.<.:t6 
and It.egu.la:tioM iU o.thelr. ll.ta.te emp1!.oyeell. The ColoJt.a.do onni.c.e 06 :the. 
S.ta.te CoulLt Adm1.n,U,:tJr.a;tolt. htU gone even 6WLthelt., Jt.e.qCLi.M...ng a. VeJr.y de
:ta.ile.d jacUc1.ai. peJtAonnel p1!.an c.omptr..ill.lng aU o~ .tne nan-j~ucUcUa.t p0.6.l
:Uon6 .in a .6ta.:te c.oWLt llYll.tem. 

To i.mpJ!.emen.t . .thell e ll.tandandll, .the J!.egillla-tu.Jr.e nee.dll to enac:t gJte.a..teJr. 
admi.nJA:tJr.a.:Uve c.onvwJ!. .to .the Saplr.eme CoulLt and .the. S:ta..te Jac:Uc.i.a.e. V~aJr.t
ment nolr. .the exec.uUon 06 llappoJr.:t peJr.llonne£. pO~eA and galileLi.nu oy 
Janu.aJr.y 1, 1978. 
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CHAPTER 6 

STANDARD 4.6.1. 

COORDINATION AND COHMUNICATION 

LACK OF COORDINATION AND MEANINGFUL COMMUNICATION 
BETWEEN PUBLIC AGENCIES AND THE COURTS 

A. Participation in Criminal Justice Planning 

Judges and court personnel should participate in criminal 
justice planning activities as a means of disseminating :i.nfor
matiou concerning the courts system in furthering the objective 
of coordination among agencies of the criminal justice system. 

B. Additional Services 

1. The sentencing decision is of such complexity that 
each sentencing court must have available to it a 
broad range of services and facilities from which it 
can obtain more complete informatiori about the de fen- . 
dant's mental, emotional and physica1.condition that 
can be afforded in a presentence report. The court 
should be able to employ such services in any case 
in which more detailed information of this type is 
desired as the basis for a sentence. 

2. Need for such additional services can and should 
be met by a combination of local services or facili
ties, such as by authority to employ local physician 
or clinics on a case by case basis, and of regional, 
statewide or nationwide services or facilities, such 
as a central reception in a diagnostic center. 

3. There is an urgent need for the various disciplines 
which are in a position to provide such services to 
develop professional standards of which high quality 
can.be assured. 

4. Reports which result from the use of such services or 
faci1ities'shou1d be subject to the same disclosure 
and verification provisions of those which govern 
presentence reports. 

C. Discretion as to Non-Criminal Disposition 

1. The prosecutor should explore the availability of 
non-criminal dispostion, including programs of 
rehabilitation, formal or informal, in deciding 
whether to press criminal charges; especially 
in the case of 'a first offender, the nature of the 
offense may warrant non-criminal disposition. 

2. Prosecutors should be familiar with the resources 
of social agencies which can assist in the evaluation 
of cases for diversion from the criminal ~rocess • 

-77-



D. Use of Diversion 

Each local jurisdiction, in cooperation with related state 
agencies, should develop and implement by 1977 formally organized 
programs of diversion that can be applied in the criminal justice • 
proces~ from the time an illegal act occurs to adjudication. 

1. The planning process and the identification of 
di version services to be provided should 1iollow 
generally and be associated with "total system 
planning" • 

a. With planning data available, the responsible 
authorities at each step in the criminal justice 
process where diversion may occur should develop 
priori ties, lines of responsibili'cy, courses of 
procedure, and other policies to serVe as guide
lines to its use. 

b. Mechanisms for review and eval~ation of pOlicies 
and practices should be established. 

c. Criminal justice agencies should. seek the cooper
ation and resources of other community agencies 
to which persons can be diverted for services 
r.elating to their problems and needs. 

2. Each diversion program should operate under a set of 
written guidelines that insure periodic review of 
policies and decisions. The guidelines specify: 

a. The objectives of the program and the types of 
cases to which it is to apply. 

b. The means to be used to evaluate the outcome of 
diversion decisions. 

c. A requirement that the official making the diver
sion decision state in writing the basis for his 
determination denying or approving diversion in 
the case of each offender. 

d. A requirement that the agency operating diversion 
programs maintain a current and complete listing 
of various resource dispositions available to 
diversion decisionmakers. 

3. The factors to be used in determining whether an 
offender, following arrest but prior to adjudication, 
should be selected for diversion to a noncriminal 
program, should include the following: 

a. Prosecution toward conviction may cause undue 
harm to the defendant or exacerbate the social 
problems that led to his criminal acts. 

b. Services to meet the offender"s needs and problems 
are unavailable within the criminal justice system 
or may be provided more effectively outside the 
system. 
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C8 The arrest has already served as a desired 
deterrent. 

d. The needs and interest of the victim and society 
are served better by diversion than by official 
processing. 

e. The offender does not present a substantial danger 
to others. 

f. The offender voluntarily accepts the offered 
alternative to further justice system processing. 

g. The facts of the case sufficiently establish that 
the defendant committed the alleged act. 

Commen:taJr.y a.nd rmplemen;ta:ti.on 

The :tall k. .0 oJtc.e Jtec.og tUZ e6 .the .0 a.c..t .that MVtV ic.e6 a.Jte a. va1...ta.ble :to .the 
ju.cUc1..o..t .6y.6.tem nJtom pubUc. a.nd pJziva..te agen&e6, bu.,;(: due :to a. veJty -i_ow level 
on c.ooJt.c:U.naU.on a.nd c.ommutUc.a..t.i.on :they a.Jte no:t U.6ed :to :thw null. po:ten:Ua.i.. 

The AJtk.a.n.6a..6 Lo c.a1. Co uJt:t J udg e6 Ma.nua.l .6.tJte6.6 U C'.o.J!.ta1..n ag en&e6 a.nd 
pMgJta.m.6 c.onc.eJttUng .6oc1..o..t pJtoblem.6: "U:tUl.zation &6 pubUc. a.nd pJziva..te 
agenci..e6 ma.y M.6J.A.t in hnplemenUng :the c.ouJt:t nuncUon in ma.ny. a.JtetL6; 
Welna.Jte, COMec.:tlon.6 a.nd He.a..t.th Vepa.Jttme.n:t, Higlw.xty a.nd Public. Sa.ne.ty 
Vepa.Jttmen:t, .6c.hool boa.Jtd.6, Ae.c.ohoUc..6 AnonymoU.6, JteUgioU.6 .6eJtvLce6, a.nd 
dJr.ug a.bU.6 e. " 

Wlih .thJ.A in mlnd, :the JucUc1..o..t Vepa.Jttment .6houi.d .take :the irU.:Uo.:t.lve 
in nOJtmu.tatin.g a. boo k..te.t 0 n a.vcU.ta.ble .6 eJtvic.e6, :thw. me.thod.6 a.nd pMgJtO.m.6 
wlih c.opie6 a.va1...ta.ble :to ali. judge6 a.nd pltO.6e..C.u.tOM a.nd de~e.n.6e a.:t.toJtney.6 
In :tho.6 e j uJt.l.6 cUcti.o n.6 by J a.nwvr.y 1, 1 978. 

CHAPTER 7A PROSECUTION 

STANDARD 4.7A.I. THE COMPLEXITIES OF THE CRIMINAL LAW REQUIRE 
FULL-TIME PROSECUTORIAL SERVICES 

A. Professional Standards for the Chief Prosecuting Attorney 

The complexities and demands of the prosecution function 
require that the prosecutor be a full-time skilled professional 
selected on the basis of demonstrated ability and high personal 
integrity. The prosecutor should be authorized to serve a 
minimum term of four years at an annual salary no less tha.n 
that of the presiding judge of the trial court of general 
jurisdiction. 

In order to meet these standards the jurisdiction of every 
prosecutor's office should be designed so the population, case
load and other relevant factors warrant at least one full-time 
prosecutor. 

B. Assuring High Standards of Professional Skill 

1. The function of public prosecution requires highly 
developed professional skills. This objective can 
be aChieved by promoting continuity of service and 
broad experience in all phases of the prosecution 
function. 
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2. Wherever feasible, the offices of chief prosecutor 
and his staff should be full-time occupations. 

3. Professional competence should be the only basis • 
for selection for prosecutorial office. Prosecutors 
should select their staffs on the basis of professional 
competence without regard to parcisan political influ-
ence. 

4. In order to achieve the objective of professionalism 
and to encourage competent lawyers to accept such 
offices, compensation for prosecutors and their staffs 
shoUld be commensurate with the high responsibilities 
of the office. 

C. The Prosecutoris Investigative Role 

The prosecutor's primary function should be to represent 
the state in court. He should cooperate with the police in 
,their investigation of crime. Each prosecutor also should have 
investigatorial resources at his disposal to assist him in case 
preparation to ,supplement ,the results of police investigation, 
and, in a limited number of situations, to undertake an initial 
investigation of possible violations of the law. 

The prosecutor should be given the power, subject to 
appropriate. safeguards, to issue subpoenas ,requiring potential 
witne~ses in criminal cases to appear for questloning or to re-
spond to specific questions~ 

The office of the prosecutor should review all applications 
for sear.ch and arrest warrants prior to their submission by law 
enforcement officers to a judge for approval. 

D. Discretion as to Non-Criminal Disposition 

1. The prosecutor should explore the availability of 
non criminal disposition, including,programs of 
rehabilitation, formal or informal, in deciding 
whether to press criminal ch.argesi especially in 
the case of a first offender, the nature of the 
offense may vlarrant non-criminal disposition. 

2. Prosecutors should be familiar with the resources 
of social agencies which can assist in the evaluation 
of cases for diversion from the criminal process. 

E. Case Management for Prosecutors. 

The prosecutor's office should have ~ file contr~l system 
0apab1e of readily locating any case file upon demand, and a 
statistical system either automated or manual, sufficient to per
mit the prosecutor to evaluate and monitor the performance of 
his office. . 

For the purpose of case management, prosecutors shall be 
provided with the data and statistics to support charge deter
mination and case handling. This capability shall include, 
as appropriate, the 'following: 
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1-

2. 
3 • 
4. 

5. 

6. 

7. 

8. 

A means of weighting cases according to prosecutipn 
priority, policy, and the probability of success; ~ 
Time periods between major steps in adjudication; 
Daily calendar workloads and dispositions; 
Age of cases in pretrial or awaiting trial (by type 
of trial) to determine in part whether the right 
to a speedy trial is enforced; 
Case schedule index listing police witnesses, expert 
witnesses, defense counsel, assigned prosecutor, and 
·type of hearing; 
Record of continuances by ctlse, numbE!r, and party 
requesting; 
Selection criteria for witnesses at court hearings; 
and 
Criteria for rating adequacy of investi~ation and 
legality of procedure by each police unlt. 

F. Prompt Disposition of Criminal Charges 

1. A prosecutor should not intentionally use procedural, 
devices for delay for which there is no legitimate 

/ 

basis. ' , 

2. The prosecution function shopld be so organized and 
supported with staff and facilities as to enable it. 
to dispose of ' all criminal charges promptly. The 
pros'ecutor should be punctual in attendance in ·court 
and in the submission of all motions, briefs and other 
papers. He should emphasize to all witnesses the 
importance of punctuality in attendance in court. 

/ 

3. It is unprofessional conduct intentionally to misre
present facts or otherwise mislead the court in order 
to obtain a continuance. 

G. Supersession and Substitution of Prosecutor 

1. Procedures should be established by appropriate 
legislation for the governor to be empowered by 
law to appoint a special prosecutor after a judicial 
finding, with reasonable notice and hearing, that 
the prosecutor is incapable of fulfilling the duties 
of his office. 

H. Prpfessional Standards for Assistant Prosecutors. 

The primary basis for the selection and retention of assistant 
prosecutors should be demonstrated legal ability. Care should 
be taken to recruit lawyers from all segments of the population. 
The prosecutor' should undertake programs, s'.'ch as legal inter
.ships for law students, designed to attract able young lawyers 
to careers in prosecution . 

. The position of assistant prosecutor should be a full-time 
occupation. The starting salaries for assistant prosecutors 
should be commensurate with the high responsibilities of the 
office and the prosecutor should have the authority to increase 
periodically the salaries for assistant prosecutors to a level 
that will encourage the retention of able and experienced 
prosecutors, subje?t to approval of the legislature. 
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The' caseload for each assistant prose~utor should be limited 
to permit the proper preparation of cases at every level of the 
criminal proceedings. Assistant prosecutors should be assigned • 
cases sufficiently in advance of the court date in order to enable 
them to interview every prosecution witness, and to conduct 
supplemental investigations when necessary. 

I 

I. Supporting Staff arid Facilities 

The office of the prosecutor should have a supporting staff 
necessary to carry out his official duties. Prosecutors whose 
offices serve metropolitan jurisdictions should appoint an office 
manager with the responsibility for program planning and budget 
management, procurement of equipment and supplies, and selection, 
and supervision of nonlegal personnel. Paraprofessionals should 
be utilized for l~t related tasks that do not require prosecutorial 
experience and training. There should be adequate secretarial 
help for all staff attorneys. Special efforts should be made to 
recruit merr~ers of the supporting staff from all segments of the 
community served by the office. 

The office of the prosecutor should have physical facilities 
necessary to carry out his prosecutorial duties. There should 
be at least one conference room and one lounge for staff 
attorneys, and a public waiting area separate from the offices 
of the staff. 

The prosecutor and hls staff should have immediate access 
to a library sufficiently extensive to fulfill the research 
needs of the office. Staff attorneys 'should be supplied with 
personal copies of books, such as the state criminal code, 
needed for their daily duties. 

The basic library available to a prosequtor's office should 
include the following: the annotated laws of the state, the' 
state code of criminal procedure, the municipal code, the United 
States Code annotated, the state appellate reports, the United 
States Supreme Court reports, citators covering all reports and 
statutes in the library, digests for state and federal cases, a 
legal reference work dig~sting law in general, a form book of 
approved jury charges, legal treatises on evidence and criminal 
law, criminal law and United States Supreme Court case reporters 
published weekly, looBeleaf services related to criminal l~w, 
and, if available, an inde~ to the state appellate b~i~f bank. 

J. Maintaining In'tegrity in the Local Prosecutor's Office 

1. The state should redefine the judicial districts 
to' combine smaller jurisdiction into districts 
having sufficient workload to support at least 
one full-time district attorney. 

2. The state should devise training standards for 
I prosecution service, and should provide prosecutors' 
salaries that will attract the best qualified per
sonnel. 

-82-

• 

• 



• 

• 

• 

3. All local prosecutors and their staff attorneys 
should be prohibited from engaging in partisan 
political activity. Local prosecutors who are 
elected should be elected in nonpartisan elections . 

4. All local prosecutors should have and make available 
to the public information detailing the deployment 
of personnel and resources during the preceding n~.
porting period. Such reports should disclose the 
number of cases pending, hours spent in court~and 
before the grand jury, and other details cataIQging 
the number and kinds of cases handled by the pro
secutor and the status at the time of reporting. 
Reports should be available for public inspection. 

K. Prosecutor's Handbook; Policy Guidelines and Procedures 

1. Each prosecutor's office should develop a statement 
of (i) general policies to guide the exercise of 
prosecutorial discretion and (ii) procedures of the 
office. The obj ecti ves of these ?olicies as to dis
cr~tion and procedures shouJd be to achieve a.fair, 

efficient and effective enforcement of the criminal 
law. 

2. In the interest of continuity·and clarity, such 
statement of policies and procedures should be 
maintained in a handbook of internal policies o~ 
the office. -

L. Educat:on of Professional Personnel 

Education programs should be utilized to assure that pro
secutors and their assistants have the highest possible professio~; 
nal competence. I All elected prosecutors should attend prosecutors' 
training course prior to taking office, and in-house training pro
grams for new assistant prosecutors should be available in all metro
politan prosecution offices. All prosecutors and assistants should 
attend a fc~mal prosecutors 'training course each year, in addition 
to the regu~ar in-house training. . 

-
M. Inter-Relationship of Prosecution Offices Within State 

1. Local authority and responsibility for prosecution is 
properly vested in a district, county or city attor
ney. Wherever possible, a unit of prosecution should 
be designed on the basis of population, caseload and 
other relevant factors sufficient to warrant at least 
one full-time prosecutor and the supporting staff 
necessary to effective prosecution. 

2. In all states there should be coordination of the 
prosecution policies of local prosecution offices 
to improve the administration of justice and assure 
the maximum practicable uniformity in the enforce
ment of the criminal law throughout the state. 

\ 

-83-



3. ' In cases where questiens of law ef statewide interest 
er cencern arise which may create impertant precedents, 
the presecuter sheuld consult a~d advise with the 
atterney general ef the state. 

4. A central peel ef supporting reseurces and manpewer, 
including laberateries, investigaters, acceuntants, 
special ceunsel and ether experts, to. the extent 
needed sheuld be maintained by the state gevernment 
and sheuld be available to. all lecal presecuters. 

N. Statewide Asseciatien ef Presecuters 

,There sheuld be a state level 'entity whese ebjectives are: 

1. To. establish a ceerdinater's effice funded by the state 
which sheuld functien as a clearingheuse fer all 
training, beth pre-serv~ce and in-service, for presecu
ters; aid in ceerdinatien ef presecuterial activities; 
functien as a liaisen agency between resource 
agencies and the varieus presecuter's effices 
needing legal advice and research. 

2. To. previde pertinent informatien en new cases, peints 
ef law, and ether related data to. presecuters threugh 
a menthly newsletter. 

3. To. upgrade the rele and image ef presecutien, threugh 
establishment ef a "prefessienal" erganizatien. 

4. To. disseminate updated sectiens ef 'the presecuters' 
handbeok and new reference sectiens ef the index/ 
cress reference ef the penal cede. 

5. To. further prefessienalize presecutien threugh 
advancement ef presecutien as a career and threugh 
cerrespendingly increased salaries. 

6. To. aid in legislative transactiens fer presecuters. 

7. To. give assistance in develeping innovative presecu
tien pregrams. 

This'eritity sheuld prev~de at least two. seminars ef two. 
or three days duratien each year and cever tepics within the 
law enfercement system, the duties and respensibilities ef the 
presecuter, trial strategy and evidentiary duties, general 
preblems in presecutien, and recent statutery enactments and 
ceurt decisiens .• 

The statewide erganizatien sheuld have a full-time admini
strater who. sheuld set the tene fer the rest ef the state's 
presecuters; his pay should be cemmensurate with ether presecu
ters; he sheuld have no. private practice; and he sheuld werk 
full-time in his pesitien. He sheuld have an assistant directer 
and whatever support staff is needed fer the cempletien of his 
duties. 
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The statewide organization should develop guidelines for 
all prosecutor's offices, and these should be included as 
part of the prosecutorq' handbook. 

O. Prosecutor Relationships with the Public and with 
Other Agencies of the Criminal Justice System 

The prosecutor should be aware of the importance of the 
function of his office for other agencies of the criminal justice 
system and for the public at large. He should maintain relation
ships that encourage interchange of views and information and 
tha't maximize coordination of the various agencies of the criminal 
justice system. 

The prosecutor should maintain regular liaison with law 
enforcement and other investigative agencies in order to provide 
legal advice to these agencies, to identify mutual problems and 
to develop solutions to those problems. He should participace 

in law enforcement training programs and keep law enforcement 
informed about current developments in law enforcement, such as 
significant court decisions. He should develop and maintain a 
liaison with the law enforcement legal adviser in those areas 
relating to law enforcement prosecutor relationships. 

The prosecutor should develop for the use of law enforcement 
and other investigative agencies a basic police report form that 
includes all relevant information about the offense and the 
offender necessary for charging, plea negotiations, and trial. 
The completed form should be routinely forwarded to the prose
cutor's office after the offender has been processed by law 
enforcement. Law enforcement and other investigative agencies 
should be informed by the prosecutor of the disposition of any 
case with which they were involved and the reason for the 
disposition. 

The relationship between the prosecutor and the court and 
defense bar should be characterized by professionalism, mutual 
respect and integrity. 

The prosecutor should establish regular communications with 
correctional as well as health and rehabilitative agencies for 
the purpose of determining the effect of his practices upon 
correctional programs. The need to maximize the effectiveness 
of such programs should be given significant weight in the 
formulation of practices for the conduct of the prosecutor 
function. 

The prosecutor should regularly inform the public about 
the activities of his office and of other law enforcement 
agencies 'and should communicate his views to the public on 
important issues and problems affecting the criminal justice 
system. The prosecutor should encourage the expression of 
views by members ,of the public concerning his office and its 
practices, and such views should be taken into account in 

, determining office pOlicy. 

-85-



P. Special Assistants, Investigative Resources, Experts 

1 .. Funds should be provided to enable a prosecutor to 
appoint special assistants from among the trial bar 
experienced in criminal cases, as needed for the 
prosecution of a particular case cr to assist 
generally. 

2. Funds should be provided to the prosecutor for the 
employment of a regular staff or professional inves:ti
gative personnel and other necessary supporting per
sonnel, under his direct control, to the extent. 
warranted by the responsibilities and scope of his, 
office; he should also be provided with funds for 
the employment of qualified experts as needed for 
particular cases. 

Q. Restrictions on Private Practice 

In so far as conditions permit, the prosecutor's 9ffice 
should be staffed with full-time personnel. All full-time 
personnel should be prohibited from engaging in the private 
practice of law, part-time pe+sonnel should be prohibited 
from,'engaging in a private pr~~;ctice of law in criminal cases. 

Comme.n:taJty an(T Implementa.:Uon 

The :t..a..6k. nOJr..c.e Jr..ec.ommencU, ;tha-t, due;to ;the CJU;t:.,ic,a.l. pOo6ilion' ;the 
pJr..oo6ec.u.:toJr.. oc.c.u.p.<.e.6 .<.n ;the CJt."unbla.l. ju..6:Uc.e o6Yo6;tem, ;the en6eWVene.606 
and enn.<.uenc.y 06 ;the, pJr..oo6ec.u.:toJUal. 6unc.:Uon o6houU be. '<'nc.Jr..ea..6ed and h.<..6 
Jr..e.60uJr.c.e.6 and nac1R.);t,[e.6 enha.nc.e.d. 

, The eVeJr..-'<'nc.Jr..ea..6bzg CJWne Jr.a.:te pu.t6 c.omplex demancU, on ;the pJr..oo6ec.u.:toJr.. 
and ;the cJr1.m'<'na.R.. ju..6:Uc.e o6Yldem. The peJr...6onnel poUUe.6, o6.<.ze, and OJr..
gan..<.za.Uon On many pJr..Oo6ec.u.:tOJr...6' 066'<'c.e.6 need -impJr..ovement ;to aM .<.n ;the plW-
m~:Uon On an ennec.:Uve Jr..e.6pOn.6e :to ;the.6e demancU,. WUh ;t1ie.6e ;though.:t6 .<.n 
m.<.n~1 ;the :t..a..6k. nOJr..c.e Jr..ec.ommencU, 4:t4ndo.ft...cU Jr..ei.a-ting :to ,t,a.R.tvUe.6,l;.b:e. 06 
06 6-<.c.e.6 , ;teJt.m.6 06 o 66i.c.e, and o;theJr.. Jr..elevant cJr1..:teJr...<.a. a n a pJr..Oo6 ec.uil.o n 
o6M.c.e. 

Many on ;the ac.:Uvilie.6 on o6ec.t.<.on "N" above have been undeJLtak.en 
by :the "PlWo6ec.u.:toJr..-CooJr..cUn.a;toJr.." who WOll.R..6 nOJr..:the AJr..k.aJ1..6al. PJr..O.6ec.uU.n.g 
At:t.oJr..n.ey' 06 Mo6oc.l..a;t).on. The pubUc.a.:Uon 06 ;the "lnnoJr..man.:t" newo6letteJr.. 
ha..6 been benen.<.c..<.a.l ;to pJr..oo6ec.ution and l~ en60Jr..c.emen.:t agenc..<.e.6 ;thJr..ough-
ou.:t ;the o6:ta.:te. New ac.:Uvilie.6 06 ;the a..606oc.l..a;t).ono6hould be cU.Jr..ec.:ted 
:towaJl.d ;the needed leg.<..6.e.a..ti.ve and C.On.6:ti:tution.a.l enac.:tmen.-t6 o6uggu;ted 
.<.n;th.<..6 o6:ta.ndaJr..d by Janua.Jr..y 1, 1978. 
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CHAPTER 7B DEFENSE SERVICES 

STANDARD 4.7B.I. THE CO~WLEXITIES OF THE CRIMINAL LAW REQUIRE 
COMPETENT DEFENSE SERVICES. 

A. Objective 

The objective of the bar should be to insure the provision 
of competent counsel to all persons who need representation in 
criminal proceedings and to educate the public to the importance 
of this objective. 

B. Systems 

Counsel should be provided in a systematic manner in 
accordance with a widely publicized plan employing a defender 
or assigned counsel system or a combination of these. 

C. Availability of Publicly Financed Represeptation in 
Criminal Cases 

Public representation should be' made available to eligible 
defendants in all criminal cases at their request, or at the 
request of someone acting for them, beginning at the time the 
individual is either arrested or is requested to participate 
in an investigation that is focused upon him as a likely suspect. 
The representation should continue during trial court preceed
ings and through the exhaustic,i.1 of all avenues of relief from 
conviction. 

D. Determination of Eligibility 

A preliminary and tentative determination of eligibility 
should be made as soon as feasible after a person is taken into 
custody. Formal determination of eligibility should be made . 
by the judge or an officer of the court selected by him. A 
questionnaire should be used to determine the nature and extent 
of the financial resources available for obtaining representation. 
If at any subsequent stage of the proceedings new information 
concerning eligibility becomes available, eligibility should 
be redetermined. 

E. Payment for Public Representation 

An individual provided public representation should be 
required to pay any portion of the cost of the representation 
that lie is able to pay at the time. Such payment should be 
nor more than an amount that can be paid without causing sub
stantial hardship to the individual or his family. Where any 
payment would cause substantial hardship to the individual or 
his family, such representation should be provided without cost . 
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The test to determine the ability of the payment should be a 
flexible one that considers such factors as the amount of 
income, bank account, ownership of a home, car, or other 
tangible or intc~mgible property, number of dependents, and • 
cost of subsistance for the defendant and to those he owes 
a legal duty of support. In applying this test the following 
criteria and qualifications should govern: 

1. Counsel should not be denied to any person merely 
because his friends or relatives have resources 
adequate to retain counsel, because he is posted, 
or is capable of posting bond. 

2. Whether a private attorney would be interested in 
representing the defendent in his present economic 
circumstances should be considered. 

3. The defendant on bail had been unable to continue 
employment following his arrest should not be 
determinative of his ability to employ private counsel. 

4. The defendant's own assessment of his financial ability 
or inability to obtain representation without substan
tial hardship to himself or family should be COnsidered. 

F. Reimbursement 

Reimbursement of counsel of the organization or govern
mental unit providing counsel should not be required, except 
on the ground of fraud in obtaining the determination of 
(3ligibility. 

G. Partial Eligibility 

The ability to pay part of the cost of adequate represen
tation should not preclude eli.gibility. The provision of counsel 
may be made under the condition that the funds. available for the 
purpose be contributed to the system pursuant to an established 
·method of collection. . 

H. Local Options' 

By statute each jurisdiction should require the appropriate 
local sub-division to adopt a plan for the provision of counsel. 
Statutes should permit the local sub-division to choose from the 
full range of systems as a method of providing counsel which is 
suited to its needs and consistent with these standards and 
should allow local sub-divisions to act jointly in establishing 
such a plan. 

I. Method of Delivering Defense Services 

:'-;., Services of a full-time public defender organization, and 
,~ -'coordinated assigned counsel system involving substantial . , 
., participation of the private bar, should be available in each 

. _\ . ' jurisdiction to· supply attorney services to indigents accused 
of crime. Cases should be divided between a public defender and 
.an assigned counsel in a manner that will encourage significant 
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participation by the private bar in the criminal justice system. 

J. Financing of Defense Services 

Defender services should be organized and administered in 
a manner consistent with the needs of the local jurisdiction. 
Financing of defender services should be provided by the state. 
Administration and organization should be provided locally, 
regionally, or statewideG 

K. Professional Independence 

The plan should be designed to guarantee the integrity of 
the relationship between lawyer and client. The plan and the 
lawyers serving under it should be free from political influence 
and should be subject to judicial supervision only in the same 
manner and to the same extent as are lawyers in private practice. 
One means for assuring this independence, regardless of the 
type of system adopted, is to place the ultimate authority I 

and responsibility for the operation of the plan in a board 
of trustees. Where an assigned counsel system is selected, 
it should be governed by such a board. The board should have 
the power to establish general policy of the operation of the 
plan, consistent with these standards and in keeping with the 
standards of professional conduct. The board should be pre
cluded from interfering in the conduct of particular cases. 

L. Supporting Services 

·The plan should provide for investigatory, expert and 
other services necessary to an adequate defense. These should 
include not only those services and facilities needed for an 
effective defense at trial, but also those that are required 
for effective defense participation in every phase of the process, 
including c;1eterminations on pre-trial release, competency to 
stand trial and disposition following conviction. 

M. Supporting personnel and Facilities 

Public defender officers should have adequate supportive 
services, including secretarial, investigation; social work 
assistance. In rural areas (and other areas where necessary) 
units of local government should combine to establish regional 
defenders' offices that will service a sufficient population 
and case load to justify a supporting organization that meets 
the requirements of this standarde , " 

The budget of a public defender for operational expenses 
other than the cost of personnel should be substantially equiva
lent to and, certainly not less than that provided for other 
conponents of the justice system with whom the public defender 
must interact, such as tbe courts, prosecution, the priyate bar,' .:. 
and the police. The budget should include: ,_ 
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1. Sufficient funds to provide quarters, facilities, 
copying equipment, and communfcations comparable to 
those available to private counsel handling a com
parable law practice. 

~. Funds to provide tape recording, photographic and 
other investigative equipment of an sUfficient 
quality I and versatility to permit preservation of 
evidence under all circumstances. 

3. Funqs for the employment of experts and specialists, 
such as psychiatrists, forensic pathologist, and other 
scien"tific experts in all cases in which they may be 
of assistance to the defense. 

4. Sufficient funds and means of transportation to commit 
the office personnel to fulfill their travel needs 
in preparing cases for trial and in attending court 
or professional meetings. 

Each defender lawyer should have his own office that will 
insure absolute privacy for consultation with the client. 

N. Career Service 

A defender plan should be designed to create a career 
service. Selecti6n of the chief defender and staff should be 
made on the basis of merit and should be free from political., 

• 

racial, religious, ethnic and other considerations, extraneous • 
to professional competence. The tenure of the defender and 
the staff should be protected similarly. The defender and staff 
should be compensated at a rate commensurate with their experience 
and skill, sufficient to attract careerpersonnel r and comparable 
to that provided for their counterparts in prosecutorial offices. 

o. Defender to be Full-time and Adequately Compensated 

The office of public defender should be a full-time occupa
tion. State or local units of government should create regional 
public defenders serving more than one local unit of government 
if this is necessary to create a case load of sufficient size to 

" justify a full-time public defender. The public de'fender should 
be compensated at a rate not less than that of the presiding , 
judge of the trial court of general jurisdiction. 

P. Selections and Retention of Attorney Staff Members 

Hiring, retention, promotion policy regarding public 
defenders staff attorneys should be based upon merit. Staff 
attorneys, however, should not have civil service status. 

Q. Restrictions on Private Practice 

In so far as local conditions permit, the defender office 
should be staffed with full-time personnel. All full-time 
personnel should be prohibited from engaging in the private 
practice of law, part.-time personnel should be prohibited from 
engaging in a private: practice of law in criminal cases. 
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R. Facilities; Library 

Every defender office should be located in a place convenient 
to courts and be furnished in a manner appropriate t:o the 

r dignity of the legal profession. A library of sufficient size, 
considering the needs of the office and the accessabili ty of other 
law libraries, and other necessary faci,li ties and equipment 
should be provided. 

s. Community Relation 

The public defender should be sensitive to all of the 
problems of his client community. He should be particularly 
sensitive to the di.fficulty often experienced by the members 
of that community in understanding his role. In response: 

1. He should seek, by all possible and ethical means, 
to interpret the process of plea negotiation and the 
public defender's role in it to the crime community. 

2. He should, where possible, seek office locations 
that will not cause the public defender's office to 
be excessively identified with.judicial law enforce
ment components of the criminal justice system, and 
should make every effort to have a office or. offices 
within the neighborhoods where crime predominately 
occurs. 

3. ae should be available to schools and organizations 
to educate members of the community as to their 
rights and duties related to criminal justice. 

Comme.n:taJty aru1. Imple.me.n.ta.;t).on 

The. wk. bOJr.Ce. appMache.d .t1UA pJtoble.m w.U:.h :two .6y.6.te.m.6 .<.n m.<.nd: 
pubUci.y n.<.na.nce.d and appo.<.nUve.. The. S.ta.te. on Altka.Ma..6 ha..6 bo.th .6y.6.te.m.6 
.<.n e.bne.d w.U:.h pJtopone.!1U noJt and agMM.t e.ach me..thod. The. .ta..6k. 6oJtce. Jte.
comme.nde.d .tha.t .the. loc.a..e. jwU.6cUc.:ti.on make. ill own de.cJ..6.<.on on wfUc.h .6y.6:te.m 
.to -imple.me.nt. A .6.tudy 06 .the. pJtopowo non de.n e.nda.nt6 ac..tu.aU.y Jte.pJte..6 e.n.te.d 
a.t pubUc expe.Me. .tend.6 .to .6UppoJt.t .the. loc.a.Ut.i.e..6 .6ei.e.c:Ung .the1tr. own me..thod. 
The. .6.tudy 06 .6e.veJc.O.i. Altka.Ma..6 countie..6 fiound .tha.t .the. pe.Jtce.n.t 06 fie.i.ony de.-
n e.ndan.t.6 Jte.pJte..6 e.n.te.d by appo.<.n.te.d co UM ei. Jta.ng e.d nJtom 1 8. 2 pe.Jtce.n.t.to 59. 5 
pe.JtC'.e.n.t. (GUe.e.man, The. Re.i.a.t1.ve. ImpoJt.ta.nce. 0 n Appo.<.n.te.d and Re;ta).ne.d Coun
.6ei. .<.n Altka.Ma..6 Fei.ony Ca..6e..6- An EmpeM.c.a.R. S.tudy, 24 Mk.. L. Re.v. 442 1971) •. 
The. -ta.6 k. bOJtCe. 6 e.e.i..6 .tha..t :tlie. pubUc de.n e.nde.Jt .6 y.6.te.m .<..6 much moJte. e.b 6 e.c:Uv e 
and e.6n.<.c.1.e.n.t .<.n pJtovi.cUng de.6e.ft6e. c.ouMei. .to i.ncUge.nt6, e.ve.n .though con
.6.<.de.Jte.d moJte. coM::i.y. 

Ad 996 Ob 1975 e.nU.:ti.e.d .the. "PubUc Ve.6e.nde.Jt Ad".<..6 le.g.<..6£.o..;Uon 
:tha.t pJtov.<.de..6 .the. COM:U.tutiOna.i. gua.Jta.nte.e..6 06 cOUMei. noJt ne.e.dy pe.Jt.60M 
accMe.d on .6e.Jt.<.oM cJUme..6. It e..6.ta.bWhe..6 a me..thod whe.Jte.by a jUlliAcUc:Uon 
w.U:.h an appoi.rz:ti.ve. me..thod may move. .to a pubUc de.6e.nde.Jt .6Y.6.te.m. The. AdjucU
c.a..:Uon Ta..6k. FOJtce., no.t w,UUng .to a.e.vei.op .6.tanda.Jtd.6 only 60Jt one. .6y.6.tem, 
de.vei.ope.d .6.tand.aJu:l.6 60Jt bo.th appoi.ntive. and pubUci.y 6'<'na.n(~e.d i.ncUge.n:t de.-
ft e.M e. .6 y.o.te.m.6 • 

The. SuPJteme. Cow£:t :thJtough .the. JucUc1.ai. Ve.pa.Jt.tmen.t .6houU 
wuJte. .tha.t de.6e.nde..1t .6e..1tv.<.ce..o Me. ade.qua..tei.y I.unde.d aru1. me.e..t 
:the. .6:/;a.nci.a.1r,d.6 plt.ov.ide.d heJt.e.i.n by Janu.aAY 1 t 197 8 ~ 
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CHAPTER 8 PRETRIAL RELEASE 

STANDARD 4. 8. 1. PRESENT BAIL-BOND AND PRETRIAL RELEASE PROCEDURES 
ARE DISCRIMINATORY AGAINST INDIGENTS 

A. Commission of Serious Crime While Awaiting Trial 

Where it is shown that a competent court or grand jury 
has found probable cause to believe that a defendant has commi't
te~ a serious crime while released'pending adjudication of a 
pr~orcharge, the court which initially released him should ,be 
authorized, after appropriate hearing,- to review and revise the 
conditions of his release or to revoke his release where indi
cated., In cases in which bond is denied, the case should be 
tr.ied as soon as possible. 

B. Prohibition of Compensated Sureties 

No person should be allowed to act as a surety for compen
sation. In any action to enforce an :l.ndemity agreement :betwee'n,' 
a principal and a surety on a bail bond should be a complete 
defense that the surety acted for compensation. No attorney 
should be permitted to act as surety on a bail bond. 

C. Comprehensive Pretrial Process Planning 

Each criminal 
begin t.O develop a 
pretrial process. 
information should 

justice jurisdiction immediately should 
comprehens'ive plan for improving the 
In the planning process, t.he following 
be collected: 

1. The extent of pretrial detention, including the 
number of detainees, the number of man-days of 
detention, and the range of detention by time 
periods. 

2. The cost of pretrial release programs and detention. 
3. The disposition of persons awaiting trial, including 

the number released on bail! released on non-financial 
conditions and detained. 

4. The disposition of such persons after trial including, 
for each form of pretrial release or detention, the 
number of persons who were convicted, who were 
sentenced to the various available sentencing alter
natives, and whose cases were dismissed. 

5. Effectiveness of pretrial conditions, including the 
number of releasees who (a) failed to appear, (b) 
viola ted condi'cions of their release, (c) were arrested 
during the period of their release, or (d) were con
victed during the period of their release. 

6. Conditions of local detention facilities, including 
the extent to which they meet the standards recommended 
by law. 

• 

• 

7. Conditions of treatment of and rules governing persons • 
awaiting trial. ." 
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8. The need for and availability of resources that could 
be effectively utilized for p(~rsons awaiting trial, 
including the nUmber of arrested persons suffering 
from problems relating to alco~ol, narcotic addic
tion, or physical or ment~l disease or defects t 

and the extent to which community treatment programs 
are available~ 

9. The length of time required for bringing a crimirtal 
case to trial and, where such delay is found to be 
excessive the factors causing such delay. 

The comprehensive plan for the pretrial process should 
include the following: 

1. Assessment of the status of programs and facilities 
relating to pretrial release and detention. 

2. A plan for improving the programs and facilities 
relating to pretrial release and detention, including 
priorities for implementation. 

3. A means of implementing the plan and of discouraging 
the expenditure of funds for, or the continuation of, 
programs inconsistent with it. 

4. A method of evaluating L~e extent and success of 
implementation of the improvements. 

5. A strategy for processing large numbers of persons 
awaiting trial during mass disturbances" including 
a means of utilizing additional resources on a 
temporary basis. 

The comprehensive plan for the pretrial process should 
be conducted by a group representing all major components of 
t4e criminal justice system'that operate in the pretrial area. 
Included should be representatives of the police, sheriffs, 
prosecution, public defender, private defense bar, judiciary, 

, court management, probation, corrections, and the community, 
under the director of the Governor's Commission on Crime and 
Law Enforcement. 

Comme.n-taJc.y and Implemen:ta.:ti.on 

Typ.i.e.ai.i.y, :the:. objec;t.i.ve 06 bail J.A :tJJJo6old: :to plr.even;t pUnJAhment 
06 :the o.e.c.ull ed be6olr.e e.o nv.i.c;Uo n and :to .6 ec.ulr.e hJ.A CLttendane.e a;t :t:Jr.1.a.i.. 
Howevell., bail. ho..6 been U.6ed nolr. o:thell. me0..6U1r.e.6 1.n. .the p0..6:t. I.t h.ct6 been 
U.6ed 0..6 0. putU.t<.ve me0..6U1r.e wlih bali. .6d a;t 0. /Ugh level .i.n :the beUe.6 
:tha;t :the de6endant ho..6 e.omm.u.ted :the cJr1me and dueJr.vu de:tenUon. Bali. 
ho..6 been .6e:t o.;t an amoun:t wh.i.e.h J.A beyond :the ee.onom.i.e. meo.n6 06 de6end-
0.n;t6 .i.n ,M.dell. :to plr.o:tec.:t .6oueX.y 6lr.om :tho.6e who would, .i.n :the judg e '.6 
vJ.ew, e.ommli cJUmu wh11..e olr.ee dwUng .the Plr.e:ttr..i.o.l petr..i.od. Bali. ho..6 
o.l.6o been hnpo.6ed 601r. lteh.a.b-U.Lta.tive ptVl.PO.6e.6, paJr..ti.e.u1.aJr..e.y.i.n c.onnec.:t.i.on 
wlih you:th6uf. 6fu:t 060 endeJL6. ' 
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The Atl.R.anoM CJt.i.mina1. Code Rev..u,ion Comm1..6.6ion Il.ea..Uzed .the 
ineqc.UUe.6 a.nd fucJUmhuLtLon involved wLth money ba-U, paJr.;ticu1.oJr1.y 
a.ga...Lno.t people on .the toweJr. .60c1.a1.. ec.onomic. .6:tJw.;ta., a.nd developed 
aUeJr.rz.a.;UVe.6 to money ba-U. Some on .the.6e c.oveJr.ed in .the fU1.i.e.6 Me: 
The 10' peJr.c.en.t pta.n wheJr.eby .the denendctn.t pety.6 10 peJr.c.en.t on .the bond 
d11r:eCti.y .to .the c.oWLt a.nd ll.ec.oveM 90 peJr.c.en.t on .th-L6 dep0.6U in he 
etPp~ in c.ouJc.t M .6c.heduted; pll.op~y bond.6, wheJr.eby .the denend«n.t 
oli. o.theJr..6 onneJr. PIl.0PeJr.ty M ba-U in Ueu 06 c.Mh; c.oncU:Uon6 on Il.e

'.f.e.£t:.6e, M ll.eqt.Wr1.ng .the de6endctn.t to ll.etuJr.Y/. .to WOIl.k. oil. .6c.hool, .to 
" a.void c.eJLta1..n i.nd..Lvidua.l.6 Oil. Mect.6 on .the c.Uy, Oil. to .6ubjec..t YWn.6e1..n 
, .to .te.6U nOll. dJc.ug add..Lc.Uon; peJr..6ona,t bond 1..6 etno.theJr. method on Il.e

leMe, wlUc.h ma.y be lteneJlJLed .to M pefr..6onctl .6U1tety, nom..Lnctl bond, Oil. 
ll.e1..eMe on own ,ltec.ognizetnc.e. I.t 1..6 alled when et judge deteJtmi.ne.6 :tha.:t 
.the de6endctn.t JA .6u6n..Lc...Lenti.y mo:Uva..ted to .6how up nOll. hA..fJ .6c.heduled 
c.oWLt a.ppea.Jc.ctnc.e and c.a.n be ll.e1..ect.6ed on fU..6 own .6,igna..tUJc.e wUhout ba.il. 

The Rev-iAed Rute.6 06 CJt.i.mInctl Pll.oc.edUlte Il.equbte .tha-t .the jud..Lc1.a1.. 
o fi fi-ic.eft .6 hail. .6 et mo ne.y bctU. 0 nty et 6.teJr. he deteJUnbLe.6 .tfta..t no o.tfteft 
c.andl:UolU wUi. ll.e.aAona.bly en.6U1te .the etppeMa.nc.e 06 .the de6endctn.t itt 
c.oWLt. The c.ommen.ta.Jc.y .to Rui.e 9.2 .6.ta..te.6, "Money bill In a.ny 601lm 
ought .to be et tM.t 1l.e.60JiX. a.nd .6houtd be all ed onty .to t;t.6.6uJLe the de-
6 endctn.t'.6 a.ppea.Jc.ctnc.e. I.t 1..6 beU.eved .tha..t da.ma.g e to .the In.tegJc.Uy 
06 .the lega.t PMc.e.6.6 wUt be.6.t 6e a.voi.ded by Uml:Ung bill.to Lt.6 
ta.w6ul nunc.:Uon". 

WUh .the etdo p:Uo non .the ll.ev1..6 ed ll.ute.6 0 n c.Jt.i.mlna.t pll.oc.edUlte, 
.the .tMk. nOIl.c.e £.ttt.6 ll.eU.eved 06 .the .tMk. on c.On.6ideJr.htg mo.6.t on .the 
.6.ta.n.da.Jc.d.6 ga..theJl.ed. The fU1.i.e.6 embodied mo.6.t 06 .the ideM a.nd M:a.ndtvtd.6 .. ·.· 
a.baut wlUc.h .the .tMk. nOIl.c.e membe.1t.6 weJr.e c.onc.eJc.ned. The one .6.ta.nda.Jc.d' 
.tfr..ttt .the .ta..6k. 601l.c.e 6eli: £.ttt.6 ove!l1.ook.ed In .the We.6 Wct.6 one c.onc.eJr.ning 
c.omp,~a..ted .6U1te:Ue.6 Oil. ba-U bond.6men. The.:tct.6k. nOIl.c.e c.on.6ideJr.ed .the:~J· 
6ac..t .tha.:t .the We.6 .6et out me.tliod.6 06 pll.e:f:JUai. ll.e1..eMe wLth .the.6eW.ng , 
06 money ba-U ct.6 et la..6.t 1l.e.60JiX.. WUh .the c.ouJtX. mOll.e i.nv9lved ,[n pll.e- \.1 . 
t:JUa1. ll.eteMe, .the balli.ne.6.6 06 bill 6oncL6men .6houtd dec.Une dJc.ct.6:t1.c.a.U.y. 
rhe!l.e60lte, .the .ta..6k. 601l.c.e Il.e.c.ommended pMfU.bilion 06 c.ompe.YL6a..ted .6uJzU:i..~,!:y 

The. Supll.eme CouJtX., etc.:Ung .tlvtough .the Judi.c.la.t Ve.paJ[;(:m~, .6hould 
wuleJr.ta.k.e et .6.tudy .to .0 e.e whetheJr. .the j ucUc1.a1. c.1Jt.c.u-f..t.6 Me. noUowi.ng .the 
We.6 onc.Jt.i.mi.nctl pll.oc.edUlte peJr..ta..Lnlng :f.:o pll.etJr.i.a.t ll.e1..eM e. Ae.60, :the. 
Supll.eme CouJtX. .6houtd iM.tla..te. leg1..6ta.:Uon c.a.tUng 601l. nunclo :to .6et up 
bctil ll.e601lm pll.ojec..t.6 by Jetnua.Jc.Y 1, 1978. 
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CHAPTER 9 FUNDING 

STANDARD 4.9.1. LACK OF AVAILABILITY AND UNIFORMITY IN. FUNDING· 
FOR COURTS AND COURT SUPPORT PERSONNEL 

A. Unification of the State Court System 

State courts should be organized into a unified judicia~ 
system financed by the state and administered through a state 
wide court administrator under the supervision of the chief 
justice of the stat.e supreme-cOUrt ~ 

B. Court System Financing and Budgeting 

General Principle. Responsibility for the financial support 
of the Arkansas court system should be assumed by state govern
ment. Where this is not practicable at once, a program should' 
be adopted for gradual assumption of this responsibility in the 
course of time. The court system should receive financial 
support sufficient to permit effective performance of its 
responsibilities as a coordinate branch of government. The 
level of support should include adequate salaries for judicial 
and non-judicial personnel, necessary operating supplies and 
purchased services, and provision as needed for capital expendi
tures,for facilities and new equipment. The financial operations 
of the court system should be administered through a unified 
budget in which all revenues and expenditures for all activities 
of all courts in the system are presented ahd supervised. 

< '-. ~ 

C,. Responsibilities in Bupget Preparation, Presentation, 
and Approval 

1. Preparation. The court system budget should be 
prepared by the administrative office of the courts, 
acting under the supervision of the chief justice and 
a standing committee of judges, drawn from ~he judicial 
council. Advice and consultation of principal auxi
liary staff personnel throughout the court system 
should also be obtained through regular procedures 
of inquiry and referral. 

2. Presentation. Presentation of a. unified budget and 
request for appropriations to the legislature should 
be made by the chief justice, assisted by the judges 
on the budget committee and by the staff of the 
administrative office. Presentation of budget re
qu'ests to uni·ts of local government should be made 
by the judge who presides over the unit of the court 
system for which the appropriation is sought, with 
assistance from other judges and from staff. The 
executive department should be authorized to comment 
on and make recommendations ·concerning the budget for 
the court system, or court unit as the case may be, 
but should not be authorized to eliminate or reduce 
budget requests made to the legislature. , 
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3. Approval. Approval of the court budget should con
stitute authorization for the courts to spend the 
amount approved without limitation by "line item" 
or similar categorical restrictions. Within the 
funds thus provided,the courts should allocate 
expenditures according to needs and priorities 
established by the court system itself. 

D. Financial Planning and Budget Administration 

The budget for the court system should ordinarily be 
established ona fiscal year corresponding to that employed 
in the financing of other departments of government. In addi
tion, th~ court system through the administrative office, should: 

1. Establish projections of court operations and corre
sponding financial requirements for longer periods, 
up to five years or so ahead. Procedures should be 
established by which to review and revise such pro
jections and estimates in light of evolving experience. 
Special attention should be given to the projection 
of anticipated major capital expenditures. 

2. Establish procedures for fiscal administration. 
These procedures should include uniform systems for 
payroll accounting and disbursement; billing and 
presentation of vouchers for lP.urchased equipment and 

• 

services; receipt, deposit, and account for money, • 
paid into court; and regular, preferably monthly, 
recapitulations of current financial operations of 
current financial operations. So far as practicable, 
financial management should be centralized and handled 
through automated data processing. 

3. Be subject to prompt and regular audit of its accounts 
following the close of each fiscal year by an auditing 
agency that is independent of the court system. 

E. Revenues from Fines 

The purpose of fines and other exactions imposed through 
judicial proceedings is to enforce the law and not to provide 
financial support for the courts or other agencies of government. 

A study of the finances of the Arkansas court system should 
be made with the intent to provide a formula that distributes fees, 
fines, and forfeitures in an equitable manner to the governmental 
enti.ty that bears the brunt Of the cost of a unified Judicial 
system. 
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Commen:taJc.y a.nd Implemen;ta;t,i.on 

The Altka.n6tU JucUcUa1.. Sy.6tem, tU in mO.6t .6.ta..te.6, i.6 ca.u.gh:t in a. . 
6ina.ncU.a1. .6queeze. The .6y.6tem htU gJtowhtg dema.nd6, due.to incJr.etUed 
ca..6eloa.d.6, 60Jt mOJte c.ouJr.tJtOom.6, equipment a.nd peJt.6onn~. WIUle. the 
opeJr.a.;ti.ng expen6e.6 06 c.ou.Jt.t.6. c.ontlnue to gJtow, the plumMy 1l0Ull.C.e.6 
06 c.owc:t 6ttncUng--toc.ai. mung unli.6--Me a1Jr.ea.dy oveJtbUll.dened wah 
the c.on6Uc..ting 6ina.nUa.£. dema.nd6 06 o:theJt loc.ai. goveJtnmerr.ta£. Mvwic.e.6. 
It ha..6 been the in6.ta.nc.e, aU.too ooten, in the aUoCiLt,um pJtoc.e.6.6 06 
:tax Jte.60MC.e.6 by tho.6 e who c.o n;tJr.ol the pubUc. "PUM e .6tJUng.6", .to 
.6ii.ght the ju.cUcUa.£. .6Ylltem in oJtdeJl. to 6und Jtoa.d.6 a.nd lleJtvic.e.6. 

The. 6und6 nec.e.6.6MY .to pa.y .6.ta..te c.oUJt:t expe.n6e.6, o.theJt than judge.6' 
a.nd pJto.6ec.uting a..t.toJtney.6' .6a...e.a..tUe.6, Me c.ontltoil.ed by c.oun.ty quoJtu.m 
c.ou.Jt.t.6 whic.h eombine both le.gi.6£.a.tive a.nd exe.c.u..tive. 6unc..tion6 a..t the 
local. level. MO.6t 06 the.6e loc.ai. ciowc:t membeJz.6 have. u..6ua.il.y been dec..ted 
on c.a.mpa.ign . pMmi.6e.6 06 c.u..t:ti.ng expe.ncU.tu.Jte.6 a.nd thu-6 .6a.vbl.g the .ta.x 
pa.yeJt.6 money. ThL6 i.6 indeed a. woJr.:tny goai., but theJte i.6 di.6a.gJteemen.t 
.6ometime.6 Jtega.JtcUYIfJ whic.h bJta.nc.n 06 goveJtnme.rz.a budget .6hou.£.d be c.u.t. 
The ptWne .to;.h..get J..n. Altka.n6tU fuu be.en the jucUUa.£. budge.t, 60Jt judgu 
have a.n ati:Uu.de 0 I; j ucUUa.£. .6 d6 -Jte.6tJr.a,tn.t and wie£.d U.t.t£.e po~ai. 
poweJt. The quoJtwrI c.owr.:t.6 in the ptUt have tUllumed, c.oMec..:tty enough, 
tha..t judge.6 wU.£. lea.n. oveJt ba.c.kwaJr.d :to a.void e.ncA.oa.c.hing on the legi.6-
.e.cu:,,[ve bJta.nc.he.6 poweJr. 06 the "pUMe" e.ven i6 the. "pUMe .6:OUng.6" Me 
dlc.a.wn .60 .ta.ut tU to .6:ttr.a.ngJ!.e. j ucUc.iai. e.6 6 e.c.ilve.ne.6.6. 

The .ta...6k ooJtc.e. Jte.c.omme.nd6 the. .6mrui.a..tt..d..6 on .6.ta..te. nina.nc.blg 06 the 
c.owc:t .6 y.6tem tU a. .6te.p :towaJtd loo.6 ening the .ta.u..t "pUM e .6.tJUng.6" a.nd 
thu..6 incA.ea..6ing the. e.66ic.ienc.y 06 the. c.ou.Jt.t.6 tha..t ;th~ taxpa.yeJz.6 dema.nd 
a.nd de.6eJtve. 

COn6ti.tutionctl a.nd le.gi.6.e.a.tJ..ve Jte.vi.6ion 06 the. method 06 c.owc:t 
6ina.nc.ing i.6 nec.e.6.6My:to impJ!.eme.nt thue .6.ta.ndMd6 on c.owc;t oina.nc.ing. 
The SuPJteme. Cowc:t .6hou.£.d induc.e the le.gi.6.ea..tuJr..e. to a.dopt a. pJtogJta.m 06 
c.owr:t 6ina.nc.e tha.:t wou..l!.d M.6u.me. the gJta.duai.. Jtup0n.6ibiUty 06 tiina.nc.ing 
the c.ou.Jr.:t .6 y.6tem by J a.nuMY 1, 1980 • 
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CHAPTER 10 SENTENCING 

S~ANDARD 4.10.1. JUDGES DO NOT HAVE THE NECESSARY GUIDELINES AND 
ASSISTANCE TO AID IN DETERMINING THE APPROPRIATE 
SENTENCE ill~D THE PROPER EXECUTION OF THE SENTENCE • 

A. Presentence Report: General Principles 

1. The legislature should supply all courts trying 
criminal cases with the resources and supporting 
staff to permit a presentence investigation and a 
written report of its results in every case. 

2. The court should explicitly be authorized by statute 
to call for such an investigation and report in 
every case. The statute should also provide that 
such an investigation and report should be made 
in every case where incarceration for one year or 
more is a possible disposition, where the defendant 
is ,less than 21 years old, or where the defendant 
is a first offender, unless the court specifically 
orders to the contary in a particular case. 

B. Requirements for Presentence Report and Content 
Specification 

Sentencing courts i~nediately should develop standards 
for determining when a presentence report should be required 
and the kind and quantity of information needed to insure more 
equi table and cor'rectionally appropriate dispositions. The 
guidelines should reflect the following: 

1. A presentence report should be presented to the court 
in every case where there is a potential sentencing 
disposition involving felonies or minors. 

2. Gradations of presentence should be developed between 
a full report and a short-form report for screening 
offenders to determine whether more information is 
desirable or for use where a full report is unnecessary. 

3. A full presentence report should be prepared where 
the court detel~ines it to be necessary, and without 
exception in every case where incarceration for more 
than five years is a possible disposition. A short
form report should be prepared for all other cases. 

4. In the event that an offender is sentenced, either 
initially or on revocation of a less confining sen
tence, to either community supervision or total 
incarceration, the presentence report should be made 
a part of his official file. 

5. The full presentence report should contain a complete 
file on the offender, his background, his prospects 
of reform, and details of the crime for which he has 
been convicted. Specifically the full report should 
contain at least the following items: 
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a. 

b. 
c. 

d. 

e. 
f. 

g. 

Complete description of the situation surround
ing the criminal activity with which the offender 
has been charged, including a full synoposis of 
the trial transcript, if any; the offender1s ver
sion of the criminal act, and his explanation 
for the act. 
The offender's education background. 
The offender's employment background, including 
any military records, his present employment 
status, and capabilities. 
The of tender's social history, including family 
relationships, martial status, interests, and 
activities. 
Residence history of the offender. 
The offender's medical history and, if desirable, 
a psychological or psychiatric report. 
Information about environments to which the 
offender might r~turn or to which he could be 
sent should a sentence of nonincarceration or 
community supervision be imposed. 

h. Information about any resources available to assist 
the offender, such as treatment centers, residential 
facilities, vocational training services, special 
educational facilities, rehabilitative programs 
of various institutions and similar programs. 

i. Views of the person preparing the report as to 
the offender's motivations and ambitions, and an 
assessment of the offender's explanations for 
his criminal activity. 

j. A full description of defendant's criminal record, 
including his version of the offense, and his 
explanation for them. 

k. A recommendation. as to disposition. 

6. The short-form report should contain the information 
required in sections 5a,c,d,e,h,i, and k. 

7. All information in the presentence report should be 
factual and verified to the extent possible by the 
preparer of the report. On examination of the 
sentencing hearing, the preparer of the report, if 
challenged on the issue of verification, should bear 
the burden of explaining why it was impossible to 
verify the challenged information. Failure to do so 
should result in the refusal of the court to consider 
the information. 

C. Preparation of Presentence Report Prior to Adjudication 

Sentencing courts immediately should develop guidelines 
as to the preparation of presentence reports prior to adjudi
cation, in order to prevent possible prejudice to the defendant's 
case and to avoid undue incarcera.tion prior to sentencing. The 
guidelines should reflect the following: 
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1. No presentence report should be prepared until the 
defendant has been adjudicated guiH:.y of the charged 
offense unless: 

a. The defendant, on advice of counsel, has con
sented to allow the investigation to proceed 
before\adjudication~ and 

b. The defendant presently is incarcerated pending 
trial~ and '. 

c. Adequate precautions are taken to assure that ' 
nothing disclosed by the pr~sentence ihvesti
gation comes to the attention of the prosecution, 
the court, or the jury prior to adjudication.: 

2. Upon a showing that the report has been available 
to the judge prior to adjudication of guilt, there 
should be a presumption of prejudice, which the 
state may rebut at the sentence hearing. 

D. Presentence Report: When Prepared 

1. Except as authorized in subsection (b), the pre
sentence investigation should not be initiated 
until there has been an adjudication of guilt. 

2. It is appropriate to commence the presentence in
vestigation prior to an adjudication of guilt only 
if: 

a. The defendant, with the advice of counsel if 
he so desires, has consented to such action~ and 

b. Adequate precautions are taken to assure that 
nothing disclosed by the presentEnce investigation 
comes to the attention of the prosecution, the 
court, or the jury prior to an adjudication of 
quilt. The court should be authorized, however, 
to examine the report prior to the entry of a 
plea on request of the defense and the prosecution. 

E. Presentence Report: Disclosure~ General Principles 

The presentence report should not be a public record. It 
should be available only to the following persons or agencies 
under the conditions stated: 

L. The report should be available to the sentencing 
court for the purpose of assisting it in deter-
mining the sentence. The report should also be avail
able to all judges who are to participate in a sentenc
ing council discussion of the defendant 

2. The report should be available to persons or agencies 
having a legitimate professional interest in the in
formation likely to be contained therein. Examples 
of such persons or agencies would be a physician or 
psychiatrist appointed to assist the court in 
sentencing, an examining facility, a correctional 
insti tution I' or a probation or parole department ~ 
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3. The report should be available to reviewing courts 
where relevant to an issue on which an appeal has 
been taken; 

4. The report should be available to the parties under 
the conditions stated in section 4.l0.l.F. 

F. Presentence Report: Disclosure; Parties 

1. Fundamental fairness to the defendant requires that 
the substance of all derogatory information which 
adversely affects his interests and which has not 
otherwise-been disclosed in open court should be 
called to the attention of the defendant, his attorney, 
and others who are acting on his behalf. 

2. This principle should be implemented by requiring the 
, sentencing court to permit the defendant's attorney, 

or the defendant himself if he has no attorney, to 
inspect the report. The prosecution should also be 
shown the report if it is shown to the defense. In 
extraordinary cases, the court should be permitted 
to except from disclosure parts of the report which 
are not relevant to a proper sentence, diagnostic 
opinion which might seriously disrupt a program of 
rehabilitation, or sources of information which has 
been obtained on a promise of confidentiality. In / 
all cases where parts of the .report are not disclosed 
under such authority, the court should be required to 
state for the record, the reason for its action and 
to inform the defendant and his attorney that infor
mation has not been disclosed. The action of the 
qourt in excepting information from disclosure should 
be subject to appellate review. 

3. The resolution of any controversy as to the accuracy 
of the presentence report should be governed by the 
principles stated in standard 4.10.1.G. 

G. Presentence Report: Time of Disclosure; Presentence 
Conference 

1. The information made available to the parties under 
standard'4.l0.l.F. should be disclosed sufficiently 
prior to the imposition of sentence as to afford 
reasonable opportunity for verification. 

2. In cases where the presentence report has been open 
to inspection, each party should be required prior 
to the sentencing proceeding to notify the opposing 
party and the court of any part of the report which 
he intends to controvert by the production of evidence. 
It may then be advisable for the court and the parties 
to discuss the possibility of avoiding the reception 
of evidence by a stipulation as to the disputed part 
of the report. A record of the resolution of any 
issue at such a conference should be preserved for 
inclusion in the record of the sentencing proceeding. 
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H. Continuing Jurisdiction of Sentencing Court 

The legislature should authorize in 1977 sentencing courts 
to exercise continuing juri~;diction over sentenced offenders to 
insure that the correctional prosrram is consistent with the 
purpose ~or which the sentence was imposed. Courts should 
retain jurisdiction also to determine \"hether an offender is 
subjected to conditions, requirements, or authority that are 
unconstitutional, undesirable, or not rationally related to 
the purpose of the sentence, when an offender raises these 
issues. 

I. Information on Sentenced Offenders 

In order that judges may be in a position to appraise 
th~ effects of their sentencing practices, they should be 
regularly informed of the status of offenders whom they 
have sentenced, as well as provided with broader statistical 
infbrmationconcerning all offenders sentenced in the same 
state.' ' . 

J. Who Should Sentence 

Authority to determine the sentence should be vested 
in the trial judge and not in the jury in non-capital felony 
cases. This report does not deal with whether the death penalty 
should be an available sentencing alternative and, if so, who 
should participate in its imposition. 

K. Imposition of Sentence 

In addition to reaching the conclusions required as a 
prerequisite to imposition of the sentence selected, when 
sentence is imposed the court: 

1. Should make specific findings on all controverted 
issues of fact which are relevant to the sentencing 
decision; 

2. ~OrmallY should state for the record in the presence 
of the defendant the reasons for selecting the parti-. 
cular sentence ,to be impose~ In the exceptional : 
cases where the court deems it in the best interests 
of the defendant not to state fully in his presence, 
the reasons for the sentence, the court should pre
pare such a statement for inclusion in the records; 

..... ,. 
3. Should assure that the record accurately reflects 

time already spent in custody for which credit will 
be given:; and 

4. Should state with care the precise terms of the 
sentence which is imposed. 
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L. General Principle: Judicial Discretion 

The sentence imposed in each case should call for the 
minimum amount of custody or confinement which is consistent 
with the protection of the public, the gravity of the offense 
and the rehabililative needs of the defendant. 

M. Sentencing Alternatives 

By 1977 each state should enact sentencing legislation 
reflecting the following major provisions: 

1. The court should be authorized to utilize a variety 
of sentencing alternatives including: 

a. Unconditional release. 
b. Conditional release. 
c. A fine payable in installments with a civil 

remedy for nonpayment. 
&. Release under supervision in the community .. 
e. Sentence to a halfway house or other residential 

facility location in the community. 
f. Sentenqe to par.tial confine~e~t_ with':t.ibe:r:ty . 

to work or participate in training or ed~cation 
during all but leisure time 

g. Imposition of a maximum sentence of total con
finement less than that established by the 
legislation for the offense. 

2. Where the court imposes an extended term and feels 
that the community requires reassurance as to the 
continued confinement of the offender, the court 
should be authorized to: 

a. Recommend to the board of parole that the offender 
not be paroled until a given period of time 
has been served. 

b. Impose a minimum sentence to be served prior to 
eligibility for parole, not to exceed one-third 
of the maximum sentence imposed or be more than 
three years. 

c. Allow the parole of an offender sentenced to 
a minimum term prior to service of the minimum 
upon the request of the board of parole. 

3. The legislation should delineate specific criteria 
patterned after the Model Penal Code for imposition 
of the alternative available. Sentencing legislation 
should not contain: 

a. Mandatory sentences ·of any kind for any offense •. 
b. ~neligibility for alternative dispositions for any 

offense except murder • 
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N. Sentences Not .Involving Confinement 

1. The legislature should authorize the sentencing 
court in every case to impose a sentence of 
probation or a similar sentence not involving 
confinement. It may be appropriate to provide 
for limited exceptions to this principle, but 
only for the most serious offense. 

2. The following general principle should apply to 
such sentences: 

a. '1'he court should specify at the time of sentencing 
the length of any term during which the defendant 
is to be supervised and during which the court 
will retain power to revoke ,the sentence for the 
violation 'of specified conditions. 

b. Neither superv~sion nor the power to revoke 
should be permitted to extend beyond a legis
latively fixed time, which should in no event 
exceed two years for a misdemeanor or five years 
for a felony. 

c. 'The sentences to be imposed in the event of the 
violation of a condition should not be fixed prior 
to a finding that a violation has occurred. 

3. A sentence not involving confinement is to be preferred 
to a sentence involving partial or total confinement 
'in the absence of affirmative reasons to the contary. 

O. Legislative Responsibility; Administrative Structure 

1. Legislative bodies should appropriate sufficient 
funds so that all trial courts administering criminal 
justice will have adequate probation services and 
personnel in order to implement properly the standards 
developed (in the report). 

2. It is appropriate for probation services to be 
administered at either the state or local level, 
but in no event should control be vested in an 
agency having prosecutorial functions. 

P. Organization of Probation 

The state should take action to place probation organi~ 
zationally in the judicial branch of state government. The 
state probation agency should be given responsibility for: 

1. Establishing statewide goals, policies, and priori
ties that can be translated into measurable objectives 
by those delivering services. 
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2. 

3. 

4. 

E. 

6. 

7. 

Program planning and deve:lopment of innovative 
service strategies • 

Staff development and training. 

Planning for manpower needs. 

Collecting statistics, monitoring services, and 
conducting research and 8valuation. 

Offering consultation to courts, legislative bodies 
and local executives. 

Coordinating the activities of separate systems for 
delivery of services to the courts and to probationers 
until separate staffs to pe~form services to the courts 
are established wi thin the courts sys·cem. 

During the period when probation is being placed under 
direct state operation, the state correctional agency should 
be given authority to supervise local probation and to operate 
regional units in ru~al areas where population does not justify 
creation or continuation of local probation. 

In addition to the responsibilities previously listed, the 
state probation agency should be given responsibility for: 

1. Establishing standards relating to personnel, 
servic~s to courts, services to probationers, 
and records to be maintained, including format of 
reports to courts, statistics, and fiscal controls. 

2. Consultation to local probation agencies including 
evaluation of services with recommendations for 
improvement; assisting local systems to develop 
uniform record and sta'cistical reporting procedures 
conforming to state standards; and aiding in local 
staff development efforts. 

3. Assistance in evaluating the number and types of 
staff needed in each jurisdiction. 

4. Financial assistance through reimbursement.or 
.subsidy to those probation agencies meeting 
standards set forth in this chapter. 

Q Establishing Minimum Standards 

Guidelines of policies for probation services should be 
formulated and enforced by a centralized probation agency 
and should be applicable to all probation departments within 
the state. In addition to the standards recommended in this 
report, the following general principles are important in 
developing minimum standards: 
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1. Supervision of Probationers - There should be a 
sufficiently low average caseload (35-50 proba
tioners per probation officer) to provide adequate 
supervision for probationers and to encourage the 
development of variable caseloads for different 
types of offenders and assignment techniques which 
will maximize the benefit of offered supervision. 
In appropriate cases, supervision should be supple
mented by group counseling and therapy programs. 
Where feasible, branch probation offices should be 
located in the community in which probationers live 
so as to meet more effectively the demands of super
vision. To complement supervision, helping services 
should be obtained from community facilities in 
appropriate cases and, where necessary, probation 
personnel should actively intervene with such 
facilities on behalf of their probationers; 

2. Research and Statistics - Accurate and uniform records 
and statistics should be available as a foundation 
for research into sentencing' criteria and department 
programs. Continuous research and evaluation, in
volving a cooperative effort among operations and 
research personnel, should be an integral part of 
probation departments; 

3. Working Conditions - To help achieve the standards 
recommended in this report, probation personnel should 
have adequate office space, clerical assistance and 
conference facilities. 

R. Qualifications for Probation Officers; Other Personnel 

1. The educational and occupational requirements for 
probation officers should be possession of a bachelor's 
degree; or 

2. Two years of full-time casework, counseling community 
or group work experience in a recognized social, 
community, correctional or juvenile agency dealing 
with offenders or disadvantaged persons, or its equi
valent as determined by the hiring agency. 

3. A significant number of probation officers in a 
department should have graduate degrees in a relevant 
subject. 

4. While the core of any probation department should be 
professionally educated and trained personnel, it 
is desirable that the staff include individuals who 
may lack such professional qualifications but have 
backgrounds similar to those of the probationers 
themselves. In addition, in appropriate cases, 
citizen volunteers should be used to assist probation 
officers. 
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s. Probation Manpower 

Each state i~nediately should develop a comprehensive 
manpower development and training program to recruit, screen, 
utilize, train, educate, and evaluate a fu.ll range of pro
bation personnel, including volunteers, women, and ex-offenders. 
The program should range from entry level to top level positions 
and should include the fOllowing: 

1. Provision should be made for effective utilization 
of a range of manpower on a full or part-time basis 
by using a systems approach to identify service ob
jectives and by specifying job tasks and range of 
personnel necessary to meet the objectives. Jobs 
should be examined periodically to insure that 
organizational objectives are being met. 

2. In addition to probation officers, there should be 
new career, lines in probation, all built into career 
ladders. 

3. Advancement (salary and status) should be along two 
tracks~ service delivery and administration. 

T. Appointment of Probation Personnel 

1. Responsibility for appointing chief probation officers 
in local probation departments should reside solely 
in the judge of the appointing court. Consideration 
should be given to the creation of an agency or 
committee to advise in recruiting and screening pro
bation officers. Such a committee should consist of 
representives of government, the judiciary, the bar, 
and the community. 

2. Chief probation officers should make all appointments 
of probation,personnel in accordance with a mnrit 
system. After a probationary period, tenure should 
be granted and removal permitted only after a hearing 
conducted by a civil service commission or other 
career service organization. 

U. Education and Training 

1. Fellowships for graduate study should be made avail
able to probation officers and college graduates 
interested in probation. In addition, probation 
officer trainee programs combining work and education 
should be established for high school graduates 
and college graduates. 

2. In-service education and training programs should 
be jointly planned and developed by appropriate state 
agencies, universities, and local probation depart
ments; In state and larger local probation depart
ments, implementation of these programs should be 
made a full-time responsibility. 
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v. Salaries of Probation Personnel 

1. Entry salaries should be competitive with entry 
salaries offered in related fields such as welfare, 
education, and community action programs. 

2. Salaries should be structured so that promotion t~ 
an administrative or supervisory job is not the only 
means of obtaining a higher salary. Merit pay in
creases should be available for outstanding job per
formance, advanced academic achievement, or comple
tion of special in-service training. 

W. Collateral Services 

In appropriate cases, probation departments should be pre
pared to provide additional services which may be foreign to the 
traditional concep~ions of providing presentence reports and 
supervising convicted offenders. Examples of such additional 
services include the preparation of reports to assist court in 
making pretrial release decisions and assistance to prosecutors 
in diverting selected charged individuals to appropriate non
criminal alternatives. 

x. Special Facilities 

• 

1. It is desirable, both on a local and on a statewide, • 
areawide or nation\'lide basis, that facilities be 
developed to provide special treatment for certain 
types of offenders, particularly the young, and that 
the court be authorized as a sentencing alternative 
to employ such facilities in appropriate cases. 

2. Employment of such facili+.:ies should not result in 
commitment or supervisiun for a period longer than 
would otherwise be authorized for the offense in
volved. While it may be appropriate to except mis
demeanors and other lesser offenses from this general 
principle, commitment or supervision for a longer 
period of time should not be authorized unless the 
following conditions are met: 

a. A presentence report supplemented by a report 
of the examination of the defendant's me:tl!:al, 
emotional and physical condition has been 
obtained and considered 1 and 

b.· The court finds specifically that a proper 
treatment program is available and that the 
defendant will benefit from the program; and 

c. The maximum period for which such commitment or· 
supervision can extend is fixed by a statute at 
no longer that two years; and 
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,d. At the c'onclusion of one yea.r the custodial or 

supervisory authorities are required to review 
the progress of the defendant and are re.quired 
to make a showing to the sentencing court to 
the effect that the contemplated treatment is 
actua:lly being a.dministered to the ,defendant 
and outlining the progress which the defendant 
has made; and 

e. The sentencing court has the authority at any 
time to terminate the conimitment or supervision. 

Y. Misdemeanant Probation 

The state should develop additional.probation manpower 
and resources to assure that the courts may use probation for 
persons convicted of misdem,eanors in all cases for which this 
disposition may be appropriate. All s~andards of this report 
th'at apply to probation are intended to cover both misdemeanant 

, and' felony lDrobation. ,Other than the possible length or pro
bation terms, there should be no distinction between misdemeanant 
an~ felony probation as, to organ'ization, manpower, or services. 

, , 

z. Probationers should,~ay an appropriate portion of 
the administrative cost of the probation services rendered to 
them by the state. . 

Commen-talty and !mEleme~l;ta.t,{ . .oJt 

Se.ntenci.ng .u ht iAJr.ge paJt..t conc.eJtned w.Uh avo).cUJ'IB nu.;tuJt.e cJWneA by 
helphtg the de6endan.t le.cvr.n to Uve pMduc.,t).vely ).n the c.ommunhty ag~t 
wh.tc.h he Juu, o6Qe.nde.d. Pltoba.t.l.on pJtoc.eedA on :th~ tlteony .thttt .the bu.t way 
.to pWt.6ue .t1U.6 goal ).,6 ;to OII,le/1.t the CJUmJ.nal. .6 entenc.e tOwalLd :the c.orrmW'lity 

. .6e;tt,C.tl{j -Ln tho.6e c.a..6e.& whelte U .u c.ompa.t.l.ble w1.:th the othelt objec.;t(.vu 06 
.6ente.nc..ing. ,OtheIL' tlz,tng.6 being e.qu.a.l. the odcU a.lte tha.:t a. given de6end.a.n:t 
wU.R. le.aJr.n h.o.w to live .6uc.c.e.6.6 6u.i1.y ht the 9 eneMi. c.ommu.rvity -L6 he .u dedt 
With in .that c.ommun.Uy Jr.a.thelt than .6hJ.pped 066 to the aJt:t1.6).c).d aitd 
atyp-Lc.ai. env.ur.onme/1.t 06 a.n .ot6.tliution On c.on6htement. ' 

• I ThJ..6 -L.6 p 06 c.OWt.6e, Mt .to .&a.y tha..t pltobaba.t.i.on .6hordd he u..6ed in 
aU c.a..6eA, olL tha.:t .U; will aJ.'J«ty.6. pltoduc.e be;t.telt 1te.&u.U.6. BId.'u;.u 
an an 6hunaUve c.OMec.tio na..e. ;{~ool" when M ed wUh the lLe..60WLC!.U nec.u.6aJt.y 
t.o make J..t e06eaUve. ,A judge mUh IUA othelt duUe.& dOeA no.t httve':the 
:time to c.heck an -Lnd.i.v-LduaR!.6 bac.kgMund hi.m.6 elf, Olt .6Upeltv)..6 e i.Yl.dA..v-Lcf.t.ta.t6 
on pMba.t.<.on. He mMt delega.:te tlli a.u:tltolt.1..ty to o.tlteJL6. To do ·thiA, he 
mcu,.t ltave. the nec.e.&.6a.1ty peJL60nnel to plLov)'de tJU.6 .6 eltv).c.e. 

Altka.nMu S.ta.tu:tu 43-2801 pltovidu OOIt the BoaJtd 00 Pa.ltdoYL.6 a.nd Pa.lto.te 
t.o .6upeltv-!Ae -Lnd.i.v.l.du.ai..6 on pltoba.tion~ .6ubJec.t:to c.DltrUti.onA-i.mPO/le.d ,by 
.the c.oWt:t pltov-Lded .6u.c.h .6u.peJt.v-L.6-Lon .U lLeque.6ted -Ln ~ by the c.oc.tJtt6. 
Mka.n.6M Sta.tu:te.& 43-2331, 2335, Z813, pltov.i.du OOlL eac.h jud.1..c..ia.R.. ci.ltc.u1.:t 
.td employ one 'Olt molte p/loba.U.on o 66-Lc.eJL6 • The .6a.la.1ty .u aglteed upon by 
eac.h 06 the. c.ounty jLldgeA 06 eac.h c.oun:ty .6fVt.,ved by eac.h pltoba.tWn o66-Lc.e.. 
Alr.ka.nAa..6 S.ta.tu:te.& 43-2333 pltov.ide.6 601t evelty jud.i.Ual c»tc.uU .to employ 
one OlL molte pltuen.tenc.e on6-i.c.eJL.6. WJU1.e the .6.to..:tu.tu pltov.w.e 601r. .thu!? 
pO.6i:tio nA, U .u lent to .the c.oUJvt.J.u·6olt 6uncUng. Th.i..6 ha..6 1te.&u.Ued 
-Ln .60me l~ ciJt.c.u..i..t.6 be1.rtg able .to pltDVUe theAe .6e1Lv-i.c.e.& whU.e 
othw cp.nnot. 

Tn bltdeJl to J.mp.e.ement the.& e. .6.ta.l'ldaJtdA, the Suplteme CoWLt .6 hou..td 
, bwtlfLte .e.eg.u.e.a-t..i.ve acwn utabwlUng a c.en:t.M..Uzed, .6ta..te 6).na.nc.ed, 

jurUc.J.ally c.ontltoUed pltOba:Uon and plte.6entenc.e depaMme/1.t by Janu.aJt.!I 1, 
1978. 
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SECTION 5 

CHAPTER 1 

CORRECTIONS 

COHRECTIONAL PLANNING 

STANDARD 5 .• 1.1. PLANNING AND ORGANIZATION 

Arkansas should begin immediately to develop an operational; 
integrated process of long, intermediate, and short-range plan
ning for administrative and operational functions. This should 
include: 

1. An established procedure open to as many employees as 
possible for establishing and reviewing organizational 
goals and objectives at least annually. . 

20 A research capability for adequately identifying the 
key social, economic, and functional influences impinging 
on·that agency and for predicting the furture impact of 
each influence. 

3. Thecapa,bility to monitor, at least annually, progresS 
toward previously specified object·ives. 

4. An administrative capability for properly assessing. the 
future support services required for' effective implemen
tat.ion of formulated plans. 

These functions should·be combined in' one organizational unit 
responsible to the chief executive officer but drawing heavily on 
objectives, .plans, and information from each organizational sub
unit. 

Each agency should· have an operating cost accounting system 
by 1977 which should include the following capabilities: 

1. Classification of all offender functions and activities 
in terms of specific action programs. 

2. Allocation of costs to specific action programs. 

3 •. Administrative conduct, through program analysis, of on
.going programmatic analysis for ,management • 
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STANDARD 5.1.2. EVALUATING THE PERFORMANCE OF THE CORRECTIONAL 
SYSTEM 

Each correctional agency ~mmediate]~ should begin to 
make performance measurements on two evaluative levels-overall 
perfonnance of system reviews as measured b"y'_regid; :u:ism, . and 
program reviews that emphasize measurement of more immediate 
program goal achievement. Agencies allocating funds for 
correctional programs should require such measurements. Measure
ment and review should reflect these considerations: 

1. For system reviews, measurement of recidivism should 
be the primary evaluative criterion. The following 
definition of recidivism should be adopted in Arkansas 
by all correctional agencies to facilitate comparisons 
among jurisdictions and compilation of national figures: 

Recidivism is measured by 

a~ criminal acts that resulted in conviction by 
a court, when committed by· individuals who are 
under correctional supervision or who have been 
released from correctional supervision within the 
previous three years, and by 

b. technical violations of probation or parole in which 
a sentencing or paroling authority took action that 
resulted in an adverse change in the offender's 
legal status. 

Technical violations should be maintained separately from 
data on reconvictions. Also, recidivism should be reported in a 
manner to discern patterns.~~chaEg~~ 'A~ a~inimum, statistical 
~~b~es should be prepared every 6 months durlng the 3 year -
follow-up period, showing the number of recidivists. Discriminations 
by age, offense, length of sentence, and disposition should be 
provided. 

2. Program review is a more specific type of evaluation 
that should entail these five criteria of measurement: 

a. Measurement of effort, in terms of cost, time, and 
types of personnel employed in the project in question. 

b. Measurement of performance, in terms of whether 
immediate goals of the program have been achieved. 

c. Determination of adequacy of performance, in terms 
of the program's value for offenders exposed to it 
shown by individual follow-up. 

d. Determination of efficiency, assessing effort and 
performance for various programs to see which are 
most effective with comparable groups and at what 
cost. 
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e. Study of process, to determine the relative Ar~ 
contributions of process to goal achievement, such 'jJ 
as attributes of the program related to success 
or failure, recipients of the program who are more 
or less benefi t.ed, conditions affecting program 
delivery, and effects produced by the program. 
Program reviews should provide for classification 
of offenders by relevant types (age, offense, 
category, base expectancy rating, psychological 
or type, etc.) Evaluative measurement should 
be applied to discrete and defined associates. Where 
recidivism data are to be used, classifications 
sho~ld be related to reconvictions and technical 
violations of probation or parole as required 
in systems review. 

3. Assertions of system or program success should not be 
based on unprocessed percentages of offenders not 
reported in recidivism figures. That is, for individuals 
to be claimed as successes, their success must be clearly 
related in some demonstrab~e way to the program to 
which they were exposed. 

Commem:aJr.y and Impleme.n;tctt<.on 

standaJr.d6 5.1.1. and 5.1.2. 

COJUte.c:ti..On6, Uk.e. many otheJ1. pe.ople. handUng age.nc.ie6, dOe6r.wt have. 
any c.on.:tILol oveJ1. the. nwnbeJ1. 06 pe.ople. wlUc.h U mlL6t J.:,eJ1.ve.. CoJUte.c:ti..on.a.t 
planning, by c.oJUte.c:ti..OYl./.:, a..ton2, c.an on.£.y plan noJr.. ,,{;t6 6u;tW1.e. gJr..owth bMe.d 
on PMt tJr..e.nd6. I6 new law.6 Me. e.nac.te.d wlUc.h aUeJ1..6 the. le.ngth 06 time. . 
a peJ1..6on mlL6t .6eJ1.ve., plan6 mlL6t be. c.hange.d. WUh thi.o in mind, U i.o . 
Jr..e.c.omme.nde.d an e.660Jr..t be. Ul1deJrtak.e.n by aU J.:,e.gme.n.t.o 06 the. c.Jr..imina.t jlL6.:tic.e. 
.6YJ.:,te.m to e.xploJr..e. the. net e.66e.c.t and Jr..e6CLU 06 any le.gi.o.e.a..tion whic.h woutd 
adveJ1..61y e.66e.c.t inmate6 and the. c.oJUte.mona...e. .6YJ.:,te.m. I6 U i.o de.te.Jr..mine.d 
the. c.oJUte.c.tiona...e. .6y.6te.m mlL6t plan 60Jr.. an une.xpe.c.te.d laJtge. inc.Jr..e.Me. in in
mate6, U i.o 6wz.:theJ1. Jr..e.c.omme.nde.d that the. c.oJUte.c:ti..ona...e. J.:, y.6te.m be. give.n the. 
me.aM to pJtovide. the6e. .6eJwic.e6 and the. time. Jr..e.qt..U!te.d to J.:,e.c.W1.e. the..oe. J.:,eJ1.-_ 
vic.e6 OJr.. 6acLU:Ue6 be.6oJr..e. imple.me.n;ta.:U.on 06 the. le.gi.ola.:U.on. 

The. AJtk.aMM Ve.paJr.tme.n;t on COJUte.mon, admin.i.otJr..ative..ty and oJr..gani
za;t.[onaUy, hM not c.hange.d .6igni6ic.an.t£.y .6inc.e. U.o inc.e.p.:Uon in 1968. 
A:t that time., mO.6t 06 the. e.66cm e.xpe.nde.d at the. .6tate. leve..t Jr..e...e.ate.d to 
the. 6aJr.ming opeJ1.a:t..ton and upgJr..ading U.o phy.6ic.a.t 6ac.ilUie..o. In the. PMt 
thJr..e.e. lje.aJt.6, wUh moJr..e. e.mphMi.o bung plac.e.d on c.ommurU;ty c.oJUte.c.:tJ..o M., 
Jr..e.hab-UUa.:U.on and tJr..e.atme.n;t pJtogJr..am.6, and the. £.aJr.ge. inc.Jr..e.Me. in the. oveJ1.
aU inmate. popu..e.ation, a ne.e.d noW e.xi.ot.o 60Jr.. the. Ve.p~e.n.t 06 COJUte.c.tion ~/ 
to Jr..e.-e.va...e.u.ate. U.6adm.UU6~ve. and oJr..gaMza..:Uona...e. .6tJr..uc.tu.Jr..e. to be.Ue.Jt 
J.:,e.Jr..ve. the. in;teJ1.e6t 06 the. .6tate. and the. inmate.. 
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STANDARD 5.1.3. STATE CORRECTIONAL INFORMATION SYSTEMS 

Each correctional agency by 1978 should develop and maintain, 
or cooperate with other states in the development and mainten
ance of, a correctional information system to collect, stoi'e ~ 
analyze, and display information for planning, operational con
trol, offender tracking, and program review for all state and 
local correctional programs and agencies. 

1. A statewide jnformation system should be implemented 
for Arkansa'J. Local and central correctional compo
nents (facilities, branch offices, programs) of all 
sizes should be included in the system. 

2. In all cases, the State or regional system should 
store local data, with access provided through terminals 
at various points throughout the State. Control of the 
system should be in the hands of participating agency 
representatives. Until unifed correctional systems 
are established, admission to the system should be 
voluntary, but benefits should be clear enough to 
encourage membership. A share of the development 
costs should be borne by the State or regional consortium. 

3. The programmers and analysts for the Department of 
Correction information system should be assigned full-· 
time to it and should be under the complete adminis
tration control of the Department of Correction. 

4. The department of corrections should be responsible 
for maintaining the security and privacy of records 
in its data base and should allow data processing of its 
records only under its guidance and administrative 
authority. This should not be construed as prohibitive, 
.as the Department of Correction should encourage research 
in the correctional system and provide easy access 
to authorized social science researches. (Only infor .... 
mation that would identify individuals should be witheld) • 

5. The information-statistics function should be placed 
organizationally to have direct access to the 
top administrators of the depattment. The director 
of the information group should report directly to the 
agency administrator. 

6. The mission of the information-statistics function 
should be broad enough to assume informational and 
research support to all divisions within the department 
of corrections and to support development of an offender-
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based transaction system. Priorities of activity 
undertaken should be established by the top administrators 
in consultation with the director of the information 
system. ~ 

STANDARD 5.1.4. DESIGN CHARACTERISTICS OF A CORRECTIONAL 
INFORMATION SYSTEM 

A:t'kansas, in the establishment of its information system 
should design it to facilitate four distinct functions: 

1. Offender accounting. 
2. Administrative-management decisionmaking. 
3. Ongoing departmental research. 
4. Rapid response to ad hoc inquiries. 

The design of the correctional infor.mation system should 
insure capability for provision of the following kinds of infor
mation and analysis: 

1. Point-in-time net results--routine of program status, 
such as: 

a. Basic population characteristics. 
b. Program definition and participants. 
c. Organization units, if any. 
d. Personnel characteristics. 
e. Fiscal data. 

2. Period-in-time reports--a statement of flow and change 
over a specified period for the same items available in 
the point-in-time net results report. The following 
kinds of data should be stored. 

a. S~mary of offender events and results of events. 
b. Personnel summaries. 
c. Event summaries by population characteristics. 
d. Event summaries by personnel characteristics. 
e. Fiscal events summarized by programs. 

3. Automatic notifications-the system should be designed to 
generate exception repo~ts for immediate delivery, four 
kinds of exception reports are basic: 

a. Volume of assignments to programs or units varying 
from a standard capacity. 

b. Movement of any type that varies from planned 
movement. 

c. Noncompliance with established decision criteria. 
d. Excessive time 'in process. 

4. Statistical-analytical relationships-reports of correla
tions between certain variables and outcomes, analysis 
of statistical results for a particular program or group 
of offenders, etc. 

• 

• 
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STANDARD 5.1.5. STAFFING FOR CORRECTIONAL 
RESEARCH AND INFORMATION SYSTEM 

Arkansas, in the implementation of an information system 
should provide minimum capabilities for analysis and interpre
tation of information. For all but the largest components 
(fac'ilities, branch officies, programs), a small information 
and statistics section capable of periodic reports on the conse
quences of policy and decisionmaking will suffice. Larger com
ponents will benefit from having a professional staff capable 
of designing and executing special assessment studies to amplify 
and clarify reports generated by the information system. 
Staffing for research and information functions should reflect 
these conditions. 

1. Where the componen~'s size is sufficient to support 
one or more full-time positions, priority should be 
given to assigning an ~nformation manager. The 
manager should have full responsibility for coordi
nation and supervision of inputs into the system. 
He also should edit, analyze, the interpret all 
output material t preparing tables and interpretive 
reports as indicated. 

2. Where the size of the component does not warrant the 
allocation of full-time positions to information and 
statistics, one professional staff member should be 
designed to perform the functions outlined above on 
a part-time basis. 

3. The manager of the State Correctional Information System 
should use members of his staff as training officers and 
technical consultants. Where unification has not been 
achieved, these persons should be responsible for 
familiarizing county and local correctional administrative 
and information staff with system requirements and the 
advantageous use of output. 

4. Other steps to achieve effective communication of 
information include the following: 

a. Re'searchers and analysis should be given formal 
training in communication of results to admini
strators. Such training should include both oral 
and written communications. 

b. Where feasible, management display centers should 
be constructed for communication of information to 
administrators. The center should have facilities 
for graphic presentation of analyses and other 
information. 
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STANDARD 5.1.6. DEVELOPMENT OF A CORRECTIONAL.DATA BASE 

Arkansas, in the establishment of its information system 
should design its data base to satisfy the following requirements: 

1. The information-statistic function of offender account
ing, administrative decisionmaking, ongoing research, and 
rapid response to questions should be reflected in the 
design. 

2. The data base should allow easy complilation of an annual 
statistical report, including sections on population 
characteristics tabulated for given points in time, a 
recapitulation of population movement for the full year, 
and an analysis of recidivism by offense and other charac
teristics. 

3. The data base should include all data required at decision 
points. The information useful to corrections pers~nnel 
at each decision point in the corrections system should 
be ascertained in designing the data base. 

4. The requirements of other criminal justice information 
systems for corrections data should be considered in the 
design, and an interface between the corrections system and 

• 

other criminal justice information systems developed, • 
including support of offender-based transaction system. 

5. All data base records should be individual-based and 
contain elements that are objectively codable by a clerk. 

6. The integrity and quality of data in each record is the 
responsibility of the information group. Periodic audits 
should be made and quality control procedures established. 

7. The corrections information-statistics system should be 
designed and implemented modularly to accomodate expan
sion of the data base. Techniques should be established 
for pilot testing new modules without disrupting ongoing 
operations of the system. Interactions with planners and 
administrators should occur before introduction of inno
vations. 

8. Data bases should be designed for future analyses, 
recognizing the lag between program implementation and 
evaluation. 

9. The results of policies (in terms of evaluation) sh9uld 
be reported to administrators, and data base content 
should be responsive to the needs of changing practices 
and policies to guarantee, that the all-important feedback 
loop will not be broken. • 

10. The initial design of the corrections data of the correc
tions data base should recognize that change will be 
continual. Procedures to assure smooth transistion should 
be established. 
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Comment~y and Implementation 

S;tan~d6 ·5.1. 3., 5.1. 4., 5.1.5 and 5.1.6 . 

H.wtolUC.aUy, one o~ the c.oMec.tional admin.i..6;tJta;toJz!6· ~ge6t pltoblem6 
in plteMc.Ung 6 u;tWUL ne.ecU hCL6 . been a .tac.h. 06 .6 u -6 61uevt,t dctta. 

Stand~d 5. 1 . 1. and 5. 1 • Z. Itelate to c.OJ1./tec.t1o nal planning and 
oltgan~zation. In oltdelt to pltopeJtly develop the6e planning .6t1tateg1e6, 
it will be nec.e6.6a.Jty to 6u.JttheJt upgJta.de the .6tateJ6 c.oMec.tionai. 1n- . 
6oll.J'Tla.tion .6Y.6,tem :to pltov1de c.oMec.Uonal a.dmin.wtltatO/t.6 w.Uh a .6u66-<-
uent data baM. 60lt dew10n making e66ow. 

ImpR.e.me.nta-tio n· 0'0 ,the6 e .6tanCla.Jtd6 will Iteq u.1Jte -,the c.o nt..i:.nued .6 uppoJtt 
1n1t1at.ed by LEAA 1n c.onjunc.t1on with the State VepaJttment o~ Coltltection. 

CHAPTER 2 MANPOWER 

STANDARD 5.2.1. STAFF DEVELOPMENT 

Correctional agencies immediately should plan and.implement 
a staff development program that prepares and sustains all staff 
members: 

1. Qualified trainers should develop and direct the 
program. 

2. Training should be the responsibility of management 
and should provide staff with skills and knowledge to 
fulfill organizational goals and objectives. 

3. To the fullest extent possible, training should include 
all members of the organization, including the clients. 

4. Training should be conducted at the organization site 
and also in community settings reflecting the context 
of crime and community resources. -
a. All top and middle managers should have at least 

40 hours a year of executive development training, 
including training in the operations of police, 
courts, prosecution, and defense attorneys. 

b. All new staff members should have at least 40 hours 
of orientation ·training during their first week on 
the job and at least 60 hours additional training 
during their first year. 

~ 

c. All staff members, after their ~irst year, should 
have at least 40 hours of additional training a 
ye'ar to keep them abreast of the changing nature 
of their work and introduce them to current issues 
affecting corrections. 

-
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6. 

Financial support for staff development should con
tinue from the Law Enforcement Assistance Administration, 
but 'State and local correctional agencies must assume 
support as rapidly as possible. 

Trainers should cooperate with their counterparts in , 
the private sector and draw resources from higher education. 

7. Sabbatical leaves should be granted for correctional 
personnel to teach or attend courses to colleges and 
universities. 

STANDARD 5.2.2. PERSONNEL PRACTICES FOR RETAINING STAFF 

Correctional agencies should immediately reexamine and 
revise personnel practices to create a favorable organizational 
climate and eliminate legitimate causes of employee dissatisfaction 
in order to retain capable staff. Policies should be developed 
that would provide: 

1. Salaries for all personnel that are competitive with 
other parts of the criminal justice system as well as 
with comparable occupation groups of the private sector 
of the local economy. An annual cost-of-living adjust
ment should be mandatory. 

• 

2. Opportunities for staff advancement within the system. • 
The system a~so should be opened to provide opportunities 
for lateral entry and promotional mobility within 
jurisdictions and across jurisdictional lines. ' 

3. Elimination of excessive and unnecessary paperwork 
and chains of command that are too rigidly structured 
and bureaucratic in function, with the objective of 
facilitating communication and decisionmaking to 
encourage innovation and initiative. 

4. Appropriate recognition for jobs well done. 

5. Workload distribution and schedules based on flexible 
staffing arrangements. Size of the workload should be 
only one determinant. Also to be included should be 
others in the nature of cases, team assignments, and 
the needs of offenders and the community. 

6. A criminal justice career pension system to include 
investment in an annuity and equity system for each 
correctional worker. The sys~em should permit movement 
within elements of the criminal justice system and 
from one corrections agency to another without loss of 
benefits. 
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STANDARD 5.2.3. STAFFING PATTERNS 

Every jurisdiction operating locally based correctional 
institutions and programs should immediately establish these 
criteria for staff: 

1. All personnel should be placed on a merit, civil 
service, or related status, with all employees except 
as noted below assigned to the facility on a full
time· basis. 

2. Correctional personnel should receive salaries equal to 
those of persons with comparable qualifications and 
seniority in the jurisdiction's police and fire departments. 

3. Law enforcement personnel should not be assigned to 
the staffs of local correctional centers. 

r 

4. Qualifications for correctional staff members should 
be set at the State level and include requirement of 
a high school diploma or equivalent. 

5. A program of preservice and inservice training and 
staff development should be given all personnel. Pro
vision of such a program should be a responsibility of 
the State government. New correctional workers should 
receive pre service training in the fundamentals of 
facility operation, correctional programming, a~d their 
role in the correctional process. With all workers, 
responsibilities and salaries should increase with .. 
training and experience. 

6. Correctional personnel should be responsible for 
maintenance and security operations as well as for the 
bulk of the facility's in-house correctional pro
gramming for residents. 

7. ~n all ins~ances where correctional personnel engage 
1n co~nse11ng and,other forms of correctional pro
gramm1n~, pro~ess1~nals should serve in a supervisory 
and adv1sory capac1ty. The same professionals should' 
~ver~ee ~he activities of volunteer workers within the 
1ns~1 tut10n. In addition, they should enga.ge in coun
se11ng and other activities as needed. 

8. Wherever feasible, professional services should be 
purchased on a. contract basis from practitioners in 
the community or from other governmental agencies. 
Relevant State agencies should be provided space in the 
institution t6 offer services. Similarly, other 
criminal justice employees should be encouraged to 
utilize the facility, particularly parole and probation 
officers. . 

, \ 
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9. Correctional personnel should be involved in screen
ing and classification of inmates. 

10. Every correctional worker should be assigned to a 
specific aspect of the facility's progrrumning, such 
as the educational program, recreation activities, 
or supervision of maintenance tasks. 

11. At least one correctional worker should be on the 
staff for every six inmates in the average daily 
population with the specific number on duty adjusted 
to fit the relative requirements for three shifts. 

STANDARD 5.2.4. INTERN AND WORK-STUDY PROGRAMS 

Correctional agencies should immediately begin to plan, 
support, and implement internship and work-study programs to 
attract students to corrections as a career and improve the 
relationship between educational institutions and the field of 
practice. These programs should include the following: 

1. Recruitment efforts concentrating on minority groups, 
women, and socially concerned students. 

2. Careful linking between the academic component, work 
assignments, and practical experiences for the 
students. 

3. Collaborative planning for program objectives and 
execution ag~eeable to university faculty, student 
interns, and agency staff. 

4. Evaluation of each program. 

5. Realistic pay for students. 

6. Follow~up with participating students to encourage 
entrance into correctional work. 
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STANDARD 5.2.5. EMPLOYMENT OF VOLUNTEERS 

correctional ag(~ncies ilmm~diately should begin to recruit 
and use volunteers from all ranks of life as a valuable additional 
resource in correctional programs and operations, as follows: 

1. Volunteers should be recruited from the ranks of minority 
groups, the poor, inner-city residents, ex-offenders 
who serve as success models, and professionals who can 
bring special expertise to the field. 

2. Training should be provided volunteers to give them an 
understanding of the needs and life-styles common 
among offenders and to acquaint them with the objectives 
and problems of corrections. 

3. A paid volunteer coordinator should be provided for 
efficient program operation. 

4. Administrators should plan for and bring about full 
participation of volunteers in their programs; volun
teers should be included in volunteer program or~ani
zational development efforts. 

5. Insurance plans should be available to protect the 
volunteer from any mishaps experienced during participation 
in the program • 

6. Monetary rewards and honorary recognition should be 
given to volunteers making exceptional contribution 
to an agency. 

STANDARD ::'.2.6. COORDINATED STATE PLAN FOR CRHlINAL JUSTICE 
EDUCATION 

Arkansas should establish by 1978 a plan for coordinating 
criminal justice education to assure a sound academic contin~um 
from an associate of arts through graduate studies in criminal 
justice, to allocate education resources to sections of the 
State with defined needs, and to work toward proper placement 
of persons completing these programs. 

1. The State Board of Higher Education should be 
utilized to formulate and implement the plan. 

2. Educational leaders, state planners, and criminal 
justice staff members should meet to char'i; current 
and future statewide distribution and location of 
academic programs, based on proven needs and re
sources . 

3. Award of Law Enforcement Education Program funds 
should be based on a sound education plan. 

4. Preservice graduates of criminal justice education 
programs should be assisted in finding proper em
ployment. 
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The Arkansas Department of Correction should ensure that 
proper incentives are provided for participation in higher 
education programs. 

1. Inservice graduates of criminal justice education 
programs should be aided in proper job advancement 
or reassignment. 

~ 2. ~,Rewards (either increased salary or new work assign
ments) should be provided to encourage in service staff 
to pursue these educational opportunities. 

Comme~y a~d Implement~o~ 

S:ta.ndaJuM 5. 2. 7, 5. 2 . 2 " 5. 2 . 3., 5. 2 • 4., 5. 2 . 5. and 5. 2 • 6. 

It M w-i..dely agJc.eed :tha-t people a,'l.e the m0.6t e66ecU.ve Jc.UOWLc.e known 
6oJc. help-i..ng o:theJc. people. But, when the people who wOJc.k -i..n eOJc.Jc.ection6, 
and :the. publie whleh employ.6 :them, Me uneeJc.:tcUn a..o :to whe;theJr. the .6Y.6:tem 
M .6uppo.6ed to purU.~h lawbJc.eakeJL6 OJc. to Jc.ehabilUa.:te ,them, :to pJc.o:tea .6oue.ty 
all. :to ehange .6oual. eoncU..t..Lon6, eJc. to do .come. OJc. aU 06 :thue th.f..~g.6 undeJc. 
vMy-i..ng e.ur.eum.6:taneu, do not have a eieaJc. and de6h1JX.e eoneep:t 06 :the 
Jc.ole 0 6 eOJc.Jc.ecU.o n6, ft ,fA d,{.6 6-i..eu.i:t :to pian a .6 ueeu.6 6 ui .6 :ta6 6 br..ai.nA.n.g 
pJc.ogJc.a.m, oJc. to Jc.eell.uft and Jc.e:ta.-i..n peJL60nnel 6Jc.om .6peuaUzed dMuplinu. 
While eOJc.Jc.ecU.ona1. employeu Me geneJc.aLe.y p0.6ilive about :thw job.6, .they do 
6ee1. :that theJc.e M :too mueh :to do, -i..n too U;t;t1.e time .to do ft, 60Jc. :too U:tile 
eompen6a.:t,{.on, efthe.it mo~e:tMy OJc. o:theJc.WM e. 

• 

One Me.a wheJc.e eOJc.Jc.ee:t-i..on6 ean Jc.e.a.Uze :the bene6-i..:t.6 06 untapped manpoweJc. • 
ava,Liable 60Jc. U.6 e M -i..nteJ1.n and wOJc.k-.6tudy pJc.ogJl.a.tn.6 and volunteeJc. .6 eJc.v-i..eu. 

Intell.n and wOJc.k-.6tudy pJc.ogh~ have pJc.oven :to be an exeetiant method 06 
Jc.eell.ui:U.ng young people :to a 6.ie,f.dwhleh badly need.6 :them. Thue pJc.ogJz.a.mO 
..i.n:tJwduee .6,tuden:t.6 :to :the 6.ie1.d undeJc. Jc.eai li6e UJc.eumfl:taneu, aUow-i..ng :them 
:to eon6.ur.m OJc. !te.j ec;t eOJc.tc.ecU.on6 a..6 a. eMe.eJc. eho.iee on :the ba..6M 06 .thw 
expeJc..f..mee. ' 

VolunteeJr..6 ean eontJUbute mueh mOJc.e :th.a.n :thw .6 eJc.v-i..eu :to eolUtecU.onai 
pJc.ogJz.a.mO. Many 06 :tho.6 e how wOJc.k-i..ng a..6 volunteeJr..6 Me rr ga.:tekeepe.M rr .in :the 
eommun-<..:ty, peA.60n6 who ean help 066endeJr..6 and ex-066ende.M .6eeUJc.e job.6, 
.6ehooling and tc.e.eIl.ea.:t,{.on. PeJc.hap.6 :thw gJc.ea.:tut eontJUbu:t,{.on :to eOJc.Jc.ecU.on6 
liu -i..n de.mon6:tJc.a.:t,{.ng tha.:t 066endeJc..6 Me people who ean beeome U.6e6ui eon
.:t.JUbutOil..6 ;to the eommunay, people wah whom ft M a .6a.U.66a.e;t..i.on.:to wOJc.k. 
The volwdeeJc. c.a.n .6eJc.ve a..6 a bJc.,{.dge between eOMecU.On6 and :the ntc.ee eorrmun-<..:ty, 
a bJc.,{.dg e whleh M .6 oJc.e1.y needed. 

Vo.eunteeM Jc.equ-i..Jc.e .6UpeJc.vM-i..on, d-i..Jc.ec,Uon, and qu-i..danee, jU.6t w.s o:the,tc. 
cOMecU.onai employeu do, and pa.-i..d .6:ta66 .6houid be pJc.ov-i..ded :to mo..nage :thw 
pJc.ogJta.m.6 and acU.viliu. The development 06 volunteeJc. pJc.ogJz.a.mO, a..6 weti a..6 
o:thvc. eOJc.Jc.ecU.onai pJc.ogJc.a.m6, .6houid be planned wah :the M.6M:ta.nee 06 volun
:teeM, who have a va.Jc.-i..e:ty 06 expeJl..t.,{.l.J e :to 066 eJc.. 

16 eOJc.Jc.ecU.on.6 M :to oVeJc.c.ome manpoweJc. and :tJc.cUn-i..ng .6hoJc.:tagu, ft mU.6:t be • 
~tng :to ptc.ov.ide adequate eompen6at.i..on 60Jc. competent peJc..6onnel while en-
eOuJc.ag..i.ng employeu :to 6uJc.:theJc. :thw pJc.onU.6-i..ona.i :tJc.a.-i..rUng thJc.ou.gh hlgheJc. 
educational ptc.ogJc.a.m.6, and ae:t,{.vely Jc.eeJc.uU and :tJc.a.-i..n volunteeJc..6 -i..n mean.-i..ng6ul 
j06.6 andpo.6ilion6. 
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CHAPTER 3 DIVERSION IN THE CRIMINAL JUSTICE SYSTEM 

STANDARD 5.' 3 • 1. USE OF DIVERSION 

Each local jurisdiction, in cooperation with related State 
agencies, should develop and implement by 1980 formally organized 
programs'of diversion that can be applied in the criminal justice 
process from the time an illegal act occurs to adjudication. 

1. The planning process and the identification of diversion 
services to be provided should follow generally and be 
associated with "total system planning~ as outlined in 
Standard 5.3.3. 

a. With planning data available, the responsible 
authorities at each step in the criminal justice 
process where diversion may occur should develop 
priorities, lines of responsibility, courses of 
procedure, and other policies to serve· as guidelines 
to its use. 

b. Mechanisms for review and evaluation of policies 
and practices should be established. , 

c. Criminal Justice agencies should seek the coo
peration and resources of other community agencies 
to which persons can be diverted for services 
relating to their problems and needs • 

2. Each diversion program should operate under a set of 
written guidelines that insure periodic review of poli
cies and decisions. The guidelines should specify: 

a. The objectives of the program and the types of cases 
to which it is to apply. 

b. The means to be used to evaluate the outcome of 
diversion decisions. 

c. A requirement that the official making the diversion 
decision state in writing the basis for his determi
nation denying or approving diversion in the case of 
each offender. 

d. A requirement that the agency operating diversion 
programs maintain a current and complete listing of 
various resource dispositions ava~lable to diversion 
decisionmakers. 

3. The factors to be used in determining whether an offender, 
following arrest but prior to adjudication, should be 
selected for diversion to a noncriminal program, should 
include the following: 

a. Prosecution toward conviction may cause undue harm 
to the defendant or exacerbate the social problems 
that led to his criminal acts. 

b. Servic.el3 to meet the offender's needs and problems 
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are unavailable within the criminal justice system or 
may be provided more effectively outside the' system. 

c. The ar~est has. already served as :a desired deterrent. 

d. The needs and interests of the victim and society 
are served better by diversion than by official pro
cessing. 

e. The offender does not present a substantial danger to 
others. 

f. The offender voluntarily accepts the offered alternative 
to further justice system processing. 

g. The facts of the case sufficiently establish that the 
defendant committed the alleged act. 

Comme.ntaJr.y and Imple.melU:a.:t.£on. 

AtteJl.naU..vu to cJUm.£n.aLi.za;t,[on .6hou1.d be deve.lped 601L U6e 61L0m the time 
an megal act oc.c.Ul1.6 to adjud.£c.aU..on. Thue plLOc.edUILu .6hould be piLe6eJl.1Led 
OVeJl. .:tJz.ad.£iloYl.al plLeven.Uve meMUlLU 601L th0.6e 066ende..M who do not plLueIU: 
a .6eJl..£0U6 thILea.:t to .6 a c..£e.ty • 

A numbeJl. 06 6acto1L.6 jU6ti6y noncJUmtnal tlLeatmelU:, c.ouYL6e.Ung, OIL 
lLuti:tution plLogll.a.m6. The exA.!.>;Ung .6y.6te.m, due to OVeJl.c.lLowded p.tU6'on lLe
hab-UU.atioYl. plLogll.a.m6, lac.iz. 06 adequate 6.£n.anc..£n.g, and a mu1.:tUude 06 otheJl. 
6actoM ha.6 not been .6uc.C.U.6 nul .£n. ac.h.£ev.£ng lLe60lLmation .£n any la.ll-ge num
beJl. 06 C.M U • 

PVz..oonal valUe..6, C.O.6U, and human);ta.JUan .£n.teJl.e..6t al60 c.on.tlL.£bute to 
the Mgumen.:t.6 60IL d.£ve..M.£on. 

Rec.en.t.e.y, theJl.e ha.6 been a nationw.£de movement to abandon lLehab~
taU.-ve and d.£ve..M.£on plLogll.a.m6 and .£nc.Mc.eJl.ate mOlLe people 601L longeJl. peJl..£od.6 
06 time. Th.-i..6 movement M bMed on the theolLY thcit .6.£nc.e .6ome people .'~a.e.way.6" 
lLe.tUILJ'l. to p/L.£.6on, lLehab-UU.ation ha.6 '6ailed. What thM theolLy hM 6illed to 
note howeveIL, M ;that only a VeJl.Y .6ma..te. peJl.c.elU:age 06 6e.lony 066ende.M have. 
been exp0.6ed to lLehabilftative plLo:gJta.mo.. S.£n.Qe m0.6t lLehabUUa.:t..ion plLoglLam6 
Me expen..6.£ve, they Me U6Ua..te.y un.de.Mta66ed and OVeJl.-c.lLowded. 

The AlLiz.an..6M VepM:tmen.:t 06 CMlLewon WM c.lLeated .£n 1968, and li.6 .£n..£
;Ua£ goal WM to upglLade li.6 exA.!.>tin.g 6ac.~e..6 to c.omply wLth 6edeJLal 
c.oUlL:t lLu1..£n.g.6. Only lLec.en.t.e.y hM the VepaJL:tment 06 COlLILec.Uon been .£n. a 
pO.6.£:t.£on. to c.lLea.:te .£n.ovative lLehabilftation. plLogll.a.m6, notably the. the.lLa
putic. c.ommuMtiu 601L c.hMacteJl. dMolLde.M an.d the alc.ohoR../ nMc.otic. .:tJz.ea:tme.nt 
plLogll.a.m6. The AlLiz.an..6M legMla.:tUILe .{.n. 1975, pM.6ed Act 378, the "You.th6ul 
066endeJl. AUeJl.n.ative SeJl.v.{.c.e Act". 16 the VepaJz.:tmeIU: 06 COlLILewon M to 
de.te.ILmtne, .£n 6act, whe.theJL OIL not lLehabilftation. wOILIz..6, plLoglLam6 .6uc.h M 
thue mU6t be, .6uppoJL:ted, 601L a .6u66.£de.YLt length 06 time, to plLopeJl.ly analyze 
~ oveJl.a..R1. e66ect on the 066en.de..M who pMtic..£pate. 
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STANDARD 5.3.2. COMPREHENSIVE PRETRIAL PROCESS PLANNING 

Each criminal justice jurisdiction immediately should 
develop, by 1978, a comprehensive plan for improving the pre
trial process. In the plarining process, the following infor
mation should be 'collected: 

1. The extent of pretrial detention, including the number 
of detainees, the number of man-days of detention, and 
the range of detention by time periods~ 

2. The cost of pretrial release programs rnd detention. 

3. The disposition of persons awaiting trial, including 
the number released on bail, released on non-financial 
conditions and detained. 

4. The disposition of such persons after trial including, 
for each form of pretrial release or detention, the 
number of persons who were convicted, who were sentenced 
to the various available sentencing alternatives, and 
whose cases were dismissed . 

5. Effectiveness of pretrial conditions, including the ' 
number of releasees who (a) failed to appear, ,(b) vio
lated conditions of their' release, (c) were a.rrested 
during the period of their release, or (d) were con
victed during the period of their release. 

6. Conditions of local detention facilities, including 
the extent to which they meet the standards recommend~d 
by law. 

7. Conditions of treatment of and rules governing persons 
, awaiting trial. 

8. The need for and availability of resources that could 
be effectively utilized for persons awai tir.g trial, in
cluding the number of arrested persons suffering from 
problems relating to alcohol, narcotic addiction, or 
physical or mental disease or defects, and the extent to 
which community treatment programs are available. 

9. The leu'gth of time required for bringing a criminal 
case to trial and, where such delay is found to be 
excessive, ~he factors causing such delay • 
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The cemprehensive plan fer the pretrial precess sheuld 
include the fellewing: 

1. Assessment ef the status ef pregrams and facilities 
relating to. pretrial release and detentien. 

2. A plan fer impreving the pregrams and facilities 
relating to. pretrial release and detentien, including 
prierities fer implementatien. 

3. A plan fer remeving the public intexicant frem 'the 
criminal justice system. 

4. A means ef implementing the plan and ef disceuraging 
the expenditure ef funds fer, er the centinuatien ef, 
pregrams incensistent with it. 

5. A methed ef evaluating the extent and success ef imple
mentatien ef the imprevements. 

6. A strategy fer precessing large numbers ef persens 
awaiting trial during mass disturbances, including 
a means ef utilizing additienal reseurces en a 
temperary basis. 

The cemprehensive plan fer the pretrial precess sheuld be 
cenducted by a greup representing all majer cempenents ef the 
criminal justice system that eperate in the pretrial area. 

Included sheuld be representatives ef the police, sheriffs, 
presecutien, public defender, private defense bar, judiciary, 
ceurt management, prebatien, cerrectiens, and the cemmunity 
under the directio.n ef the Geverner's.Cemmissien en Crime and 
Law Enfercement. 

STANDARD 5.3.3. TOTAL SYSTEM PLANNING FOR COMMUNITY CORRECTIONS 

State and lecal cerrectienal systems and planning agencies 
sheuld undertake by 1978, en a ceeperative basis, plann~ng 
fer cemmunity cerrectiens based en a tetal system concept that 
encempasses the full range ef effenders' needs and the everall 
geal ef crime reductien. Tetal system planning' fer a particular 
area sheuld include the fellewing cencepts: 

1. While the actual methedelegy may vary, tetal system 
planning sheuld include these phases: 

a. A preblem definitien phase, including initial de
marcatien ef the specific service area, as determined 
by the scope ef the preblem to. be addressed. Its 
identificatien results in a preliminary statement ef 

• 

• 

the cerrectienal preblem. • 
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b. Data survey and analysis designed to obtain compre
hensive information on population trends and demography, 
judicial practices, offender profiles, service area 
resources, geographic and physical ch~racteristics, 
and political and governmental composition. Such 
information is needed to assess gervice area needs 
and capability and to determine priorities. 

c. A program linkage phase involving examination of 
various ways to meet the problems identified. The 
linkages should emphasize service area resources 
that Cqn be used to provide community based correctional 
programs as alternatives to incarceration. Identifi
cation and development of diversion programs by 
program linkage will have significant implications 
for service area's detention capacity and program 
requirements. 

d. A definition and description of the correctional 
delivery system for the service area developed on 
the basis of results of the previous phases. Facility 
and nonfaci1ity program requirements should be in
cluded. 

e. Program and facility design, which proceed from 
delivery system definition. The resulting overall 
community correctional system· design will vary with 
specific service area characteristics, but it should 
follow either a regional or a network approach. 

1. A network service delivery system should be 
developed for urban service areas with 1a+ge 
offender populations. This system should have 
dispersed components (programs and facilities) 
that are integrated operationally and admini
stratively. The network should include all 
components necessary to meet the needs of 
clientele and the community. Court intake, 
social investigation, and pretrial release 
and detention programs should be located near 
the courts. Other residential and nonresidential 
components should be located in the clients' 
communities or neighborhoods and should use 
whenever possible existing community resources. 

2. A regionalized service delivery system should 
be developed for service areas that are sparsely 
populated and include a number of cities, towns, 
or villages. Such a system may be city-county 
or mUlti-county in composition and scope. Major 
facility and program components should be con
solidated in a central area or municipality. 
Components shou1d'inc1ude intake and social 
inve~tigations services, pretrai1 release 
services, pretrial and post-trial residential 
facilities, special programs, and resource 
coordination. Extended components, such as 
pre-release, work/study release, alcoholic and 
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narcotic addict treatment, and related program 
coordination units, should be located in smaller 
population centers with provision for operational 
and administrative coordination with the centralized 
components. The centralized system component 
should be located in close proximity to court •. 
services and be accessible to private and public . 
transpor.tation. 

2. All correctional planning should include consideration 
of the physical, social, and aesthetic impact imposed 
by any facility or network. Such consideration should 
be based on the National Environmental Policy Act of 
1969. 

3. All planning efforts should be made in the context 
of the master plan of the statewide correctional 
planning body. 

4. Individual program needs, such as detention centers, 
should not be considered apart from the overall correction
al service plan or the relevant aspects of social service 
systems (health, education, public assistance, etc.) 
that have potential for sharing facilities, resources, 
and experience. 

5. All community correctional planning should give highest 
priority to diversion from the criminal justice system 
and utilization of existing community resources. 

Comme.ntMY aYld ImpR..eme.ntatioYl 

standcvz.d6 5.3.2. aYld 5.3.3. 

The. Yle.e.d 604 a mo~e. eoh~e.nt app~oaeh to eo~e.~oYlaR.. p~og~ ha6 
R..ong be.en. ~e.eogrUze.d. H-L6toJUeaR..R..y, eOMe.~OYlaR.. ~e.60~m hM be.e.Yl UmUe.d 
to miYlO~ vaJUatioYl.6 OYl a db.,eo~dant theme.. Seldom have. und~yiYlg eOYleep~ 
aYld ao.6umpUOYl.6 be.e.Yl examiYle.d ~eaR..R..y. "New" eommwUty-baoe.d p~og~ 
.6omu.ulle..6 cvz.e. onty fuWutA..oYl-bMe.d a~vilie..6 w.Uh m-L1'U.ma..t Ue..6 to the. 
eommwUty. 

CR..~y, a R..ogieaR.., .6Y.6tematie piaYlrUYlg app~oaeh -L6 Yle.e.de.d, OYle that 
~eeogrUze..6 ehangiYlg eOYleep~ aYld ehaYlgin.g pJUo~e..6 and p~ovide..6 a meaYl.6 
60~ de.velopin.g mo~e e66e~ve' p~og~am.6 aYld 6aeUilieA. TataR.. .6y.6te.m pR..aYl
MYlg .6houf..d be. undeJl.tak.e.Yl to e.Yleompao.6 the e~e. .6eope. 06 aYl Me.a'.6 Yleed6 
aYld ~e..6OUll.ee..6. 

The obj e~ve. 06 eommuMty eo~e~oYl.6 -L6 to maxL"nize. 06-6en.de.M' aeee..6.6 
to ioeal ~e..6OUll.ee..6, not ao aYl aR..t~n.ative to iYleMe~OYl, but ao a .6oR..u
tiOYl mel6. Th-L6 goaR.. ~e.q~e..6 mo~e. integ~atioYl 06 Q;WrlinaR.. j Ll..6tic.e. eom
pone.~ (.6ta:te.w<.de. aYld w.UhiYl eaeh .6~viee. cvz.ea) aYld ·eoo~din.atioYl wUh oth~ 
.60UaR.. .6~viee. deUv~y .6Y.6te.m6. 
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STANDARD 5.3.4. SENTENCING TO EXTENDED TERMS 

State penal code revi~ions should contain separate 
provisions for sentencing offenders when,. in the interest of 
public protection, it is considered necessary to incapacitate 
them for substantial periods of time. The following provisions 
should be included: 

1. Authority for the judicial imposition of an extended 
term of confinement of not more than 25 years, except 
for murder, when the court finds the incarceration of 
the defendant for a term longer than 5 years is required 
for the protection of the public and that the defendant 
is (a) a persistent felony offender, (b) a professional 
criminal, or (c) a dangerous offender. 

2. Definition of a persistent felony offender as a person 
over 21 years of age who stands convicted of a felony 
for the third time. At least one of the prior felonies 
should have been committed. within the 5 years preceding 
the commission of the offense for which the offender is 
bein~ sentenced. 

3. Definition of a professional criminal as a person over 
21 years of age, who stands convicted of a felony that 
was committed as part of a continuing illegal business 
in which he acted in concert with other persons ~nd 
occupied a position of management, or was an executor 
of violence. An offender should not be found to be a 
professional criminal unless the circumstances of the 
offense for which he stands convicted show that he has 
knowingly devoted himself to criminal activity as a 
major sour,ce of his livelihood or unless it appears 
that he 'has SUbstantial income or resources that do not 
appear to be from a source other than criminal activity. 

4. Definition of a dangerous offender as a person whose 
criminal conduct it is found by the court to be charac
terized by: (a) a pattern of repetitive behavior which 
poses a serious threat to the safety of others, (b) a 
pattern of persistent aggressive behavior with heedless 
indifference to the consequences, or (c) a particularly 
heinous offense involving the threat or infliction of 
serious bodily injury. 

5. Authority for the court to impose a m~n~mum sentence to 
be served prior to eligibility for parole. The minimum 
sentence should be limited to those situations in which 
the community requires reassurance as to the continued 
confinement of the offender • 
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6. Authority for the sentencing court to permit the parole 
of an offender sentenced to a minimum term prior to • 
service of that minimum upon request of the board of 
parole. 

7. Authority for the sentencing court in lieu of the im
position of a minimum to recommend to the board of 
parole at time of sentencing that the offender not be 
paroled until a given period of time has been served. 

8. Authority for the sentencing court in suitable cases 
to use "shock" sentences not to exceed thirty days. 
Upon completion of the total sentence imposed, the 
offender's felony record be expunged. 

CommeYiXMy and Imp.e.e.menta;U.on 

The :tAacLUi.ona.e. applLoac.h to .6entenung .e.eg,w.e.a;U.on ha..6 been to utabwh 
ma.ruum .6entenc.u ,[n contemp.e.a;U.on on the mO.6t dange.ll.oU!.J onnende.ll. who might 
c.ommU the onnel'l..6e ,[n. quuuon. The 1Le..6u.U ha..6 been. .6e/'Ltenc..u autholl.,[zed 

,and ,[mp0.6ed nM ,[n. e.Xc.eM On what ,w lLequbz.ed to .6at-Wny both the pubUc. 
.6ane.:ty and the 0nnendelL'.6 need.6. 

On the o;the.ll. hand, the.ll.e Me .6ome Onnende.M wh0.6e agglLe..6.6,[ve, lLepeUtive, 
v,[o.e.ent, OIL plLedatolLY behav,[olL p0.6e..6 a .6ell.,[ou.6 thILeat to the c.ommunfty. In 
many '[l'l..6tanc.u, thu e 06 n en.de.ll..6 Me not 1Le..6 po l'l..6,[ve to c.oMec.Uo nat plLoglLaJn6. • 
PubUc. .6ane.ty may demand that they be ,[nc.apac.liated nOlL a peJcJ.od ,[n exc.e..6.6 On , 
5 yeaJ1..6. Th-W ,:,tandMd plLov,[de..6 d,[ntle.ll.eYiX applLoac.hu be authofL,[zed nOlL .6uc.h, 
Onnende.M When the.ll.e ,w .6uppolLting ev,[denc.e. 

MO.6t lLec.,[v,[d-W~ .e.aw.6 Me a,Lmed at lLemov,[ng the potentia.t.e.y dange.ll.oU!.J 
Onnende.M nlLom the .6oue.:ty they might hMa..6.6 and damage. But, they pe.ll.
pe.:tJr.ate the ,[dea that a.t.e. lLeuv,[d-Wt Me a dange.ll. to .6 a ue.:ty , while the 
6fut onnende.ll. ,w not. FOIL examp.e.e, a bad c.hec.k. WWe.Il. (cvr:t..L6t) c.ou.U hMd.e.y 
be. c.otnpMed to a. ma..6.6 mu.ll.de.ll.e.Il., e.:tc.., Who ha..6 on.ty been aMe..6ted onc.e. 

Th-W .6tandMd a.t.60 hM pILOVM,[ol'l..6 nOlL eM.e.y Jie..tea..6e, OIL lLeq~ng that 
a mi.n,[mum .6 eYiXenc.e be .6,[g ned upo n the lLec.o mmendatio n 06 the .6 enten.c.,[n.g autholL
Uy. 

The..6e PILOV)A,[OI'l..6 have a two-no.e.d e6nec.t: (1) To avo,[d the lL,[g,[d,[:ty 
06 a m,[Mmum .6entenc.e, and (2) to a.t.e.ow the C.OLurx. to explLu.6 c.ommunfty nee..t
,[ng.6 wUhout go,[ng c.omp.e.e.:te..ty a V e.Il.bo Md • 

LegM.e.a;U.on .6hou..td be adopted by 1979, pafte.ll.ned aMe.Il. th-W .6tandMd, 
wh,[ch wou..td enoec.:t,[ve..ty lLemove the dange.ll.oU!.J 06nende.ll. nlLom .6 a ue.:ty. 
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CHAPTER 11 PF.ROLE 

STANDARD 5. 4 . 1. COMMUNITY SERVICES FOR PAROLEES 

The state should begin immediately to develop a diverse 
range of programs to meet the needs of parolees. These ser
vices should be drawn to the greatest extent possible from 
community programs avilable to all citizens, with parole staff 
providing linkage between services and the parolees needing or 
desiring them. 

1. Stringent review procedures should be adopted, so 
parolees not requiring supervision are released from 
supervision immediately and those requiring minimal 
attention are placed in minimum supervision caseloads. 

2. Parole officers should be selected and trained to fulfill 
the role of community resource manager. 

3. Parole staff should participate fully in developing 
coordinated delivery systems of human services. 

4. Arkansas should use, as much as possible, a require
ment that offenders have a visible means of support, 
rather than a promise of a specific job, before author
izing their release on parole . 

5. Parole and State employment staffs must develop effective 
communication systems at the local level. Joint meetings 
and training sessions need to be undertaken. 

6. Each parole agency should have one or more persons attached 
to act as liaison m'th maj or program agencies, such as 

7. 

8. 

9. 

10. 

the Office of Economic Opportunity, Off~ce of Vocational 
Rehabilitation, and Department of Labor. 

Institutional vocational training tied directly to spe
cific subsequent job placements should be supported. 

Small community-based group homes should be available, 
to parole staff for pre and postrelease programs, for 
crises, and as a substitute to recommitment to an in
stitution in appropriately reviewed cases of parole 
violation. 

Funds should be made available to parole staffs to 
purchase needed community resources for parolees. 

Special caseloads should be established for offenders 
with specific types of problems, such as drug abuse • 
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STANDARD 5.4.2. EEDISTRIBUTION OF CORRECTIONAL MANPOWER RESOURCES • 
TO COMMUNITY~BASED PROGRAMS 

Correctional and other agencies, implementing the 
recommendations for reducing the use of major institutions and 
increasing the use of community resources for correctional 
purposes, should undertake immediate cooperative studies to 
determine proper redistribution of manpower from institutional 
to community-based programs. This plan should include the 
following: 

1. Development of a statewide staff relocated by in
stitutional closure or reassignment of the major facilities 
role. 

2. Proposals f.or retaining staff relocated by institutional 
closure or reassignment of the major facilities role. 

3. A process of updating information on program effective
ness and needed role changes for correctional staff 
working in community-based programs. 

4. Methods for correctional agencies to cooperate. 
effectively with informal and private correctional 
efforts in the community. Both should develop colla
boratively rather than competitively. 

Comme.n.:taJ1.y a.nd I mplemen.:ta.tio n 

S:ta.n.daJ1.M 5.4.1. and 5.4.2. 

Attemp:t-6 :to -LrnpJtove paJ1.ole outc.ome by pJtov.id,,[n.g a.U pa.Jtoleu wah c.l0-6e.Jt 
-6Upe.Jtv,,[,6.ion ha.ve PJtoved :to be qulie 6JtuUlu-6. A numbe.Jt 06 paJ1.ole.u Jtequ-LJte 
lli:tle -6Upe.Jtv,,[,6.ion, and o:theM none at aU. Fall. :tho.6e JtequAJu:.ng .6upelLv,,[,6ion, 
:the mo.6:t Jtec.en.:t emphM,,[,6 hM been d-LJtec.:ted :towaJ1.d MndJ.n.g and w...ing ex,wting 
c.ommunUy JtUOUILc.U. 

To ob:ta.hz. :thue JtUOUILc.U y.JaJ1.ole ~:ta.66-6 mw...t geaJ1. :the»t a.:t:tenUon. :to 
o:the.Jt c.ommwWty -6 e.Jtvic.e a.genuu a.nd develop gJte.a.:te.Jt c.ompe.:tenc.e ,[n. ac.:t,[n.g M 
JtuOuJl.c.e ma.n.a.geM M we.U M C.0LU'l-6 eloM, A paJ1.ole -6:ta.66 hM a. -6pe.uMc. :tMk: 
:to M.6,w:tpaJwleu in a.vcULUtg :themoelvu 06 c.ommwu;ty Jte,,~ouJl.c.U a.nd :to C.OUY/...6el 
:them JtegaJ1.dJ.n.g :the.b1. paJ1.ole obUga.tion. PaJ1.ole .6:ta66 aL:.o mu.6:t :take Jtupon
.6.ibUfty 6011. 6.ind,,[ng needed JtUOuJl.c.u 6011. paJ1.oleu .in :the c.ommwWty. 

Un 6 oJt:tun.a.:tely, whUe U may appeaJ1. :tha.:t ;the paJ1.ole depa.Jt:tmen.:t would be 
a.dequately .6:ta.66ed undeJt :thl.6 pJtopO.6al, .6.inc.e mOJte emphM,w will be plac.ed on 
u.:U.U.z.ing ex,wtin.g pJtogJta.mo, :the JteveMe,w :tJz.ue. 16 a. paJ1.ole 06Mc.ell.,w :to 
a.dequa.:te.ly mee.:t :the neeM 06 :the c.V..en.:t, paJ1.ole C.MelOa.~ mw..:t be Jteduc.ed 
c/.Jr.a.-6tic.a.Uy. 06 c.o tiM e, :the time whe/il paJ1.ole .6:ta.66 c.an 6 unc.tio n M bJto keM 
all. Jtuouc.e ma.n.a.geM will be a wlUi.e .in c.om-Ln.g. I n :the neaJ1. 6 utUILe , pa.Jtole 
ooMc.eM mw..:t c.on.tin.u.e :to deal d-LJtectty wah many 06 :the ve.Jty Jteal pJtoble.mo 
pCt'l.Oleu 6a.c.e. Ch,,[e6 among :thue ,,[,6 makblg -6uJl.e :tha.:t peMOY/..6 Jtec.en.tiy Jte
leMed have adequa.:te Mnanme -6UppoJt:t. The.Jte aJ1.e a numbe.Jt 06 way.6 .in wh,,[c.h 
:thl.6 need c.a.n be. me.:t. Whe.Jte o66endeM have been .involved .in wOJtk-JteletUe 
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plLO glt..a.m6, no ma jaIL plLO ble.m6 I.> ho ul..d be. e.nc..o uYLte.ll.e.d. FoIL othe.ll. ann e.ndeJL6 , howe.ve.ll. 
OIL 60IL thol.>e. who have. laILge. 6a.mltie.<> OIL wi.6h to c..on.tll1ue. e.duc..ation OIL tlLaining, , 
othe.ll. all.Il.a.nge.me.~ may be. ne.e.de.d . 

Ade.qua..te. "9ate. mone.y" I.>houl..d be. plLov.tde.q nOlL thMe. who have. be.e.n .tnvolve.d 
.tn ,pMglt..a.m6 wah no Mnanua.l lLe.waIl.cL6. The. hlgh c..oMeJ..a.:tton buwe.e.n paILole. 
na.ilUILe. and the. amount 06 mone.y an 060e.nde.ll. hct6 dUll..tng the. 6-<.Mt month<> 06 1Le.
le.ct6e. make.<> a c...te.a.Il. that the.<>e. .tnve.<>tme.~ woul..d be. I.>ound one.<>. 

F oIL thaI.> e. paILole.e.<> hav-tng dL6 Mc..uUy O.tncUng e.mplo yme.nt, paILole. I.>tafi6 
mMt de.ve.lop wOILUng lLe1.a..ti.ol1.6hlpl.> wUh age.nue.<> and olLgaMza.:tW11.6 .tn the. 
c.ommWUty wh0.6e. PUILPOI.>e. .t.6 to help c:.,U),ze..u o.tnd jobl.> and I.>hotd.d make. aM.a.nge
me.~ OOIL paILole.e.<> to c..on,t,tnue. -tn e.duc..a..t-i.ona.l OIL tlLain-i.ng pUll..6u.t.t.6. 

An add.ttiona.l ILe.<>OUILc..e. 001L pa.ll.ole. pe.Monne.l M the. I.>maU, c.ommuni.:ty-
ba..6e.d 1Le.<>.tde.vz,t,ta..t 6aUU.ty. Be.<>-tde.<> l.>e.Il.v-tng ct6 the. la..6t I.>tage. 00 1Le..te.a.6e. 
OOIL many 006e.ndeM~ l.>uc..h6aUUUv.. c..an l.>e.Il.Ve. a.6 a p£.a.c..e. to go duMng time.<> 
00 ~~M OOIL the. pa.ll.ole.e., whethe.ll. to e.nga.ge. -tn a..c;t.LvWe.A onoe.ll.e.d OIL· to 
Uve. te.mpolLa.Il.ily. TheAe. naUUUe..6 c..an al.60 be. utiUze.d OOIL onne.ndeJL6 who 
have. v-tolate.d the.-<.IL paILO£e. and lLe.qu.tll.e. a bll.,[e.6 pe.lL.tod 06 c..on.tILo.t I.>holl..t 06 
lL~tUILn to an -t.uWcru.on. F.tnaUy, the.y c..a.n l.>e.Il.ve. ct6 a. me.e..t.tng p£.a.c..e. nolL 
c..ommun£ty 1Le..6.tde.n.t.6, 066e.nde.ll.6, and e.x-06ne.ndell..6. The.y make. a .tde.a..t plac..e. 
to hold gILa up meeting.6 .6 uc..h a..6 team p.e.anMng .6 e.1:l.6-to YL.6 oIL a dIl.ug .tIl.e.a:tme.nt 
gILa up. 

BenolLe. ac.M..ng .to .6 e.c..UlLe. .6uc..h ne.e.ded .6 e.Il.V.tc..e.1:l -tn the. c..ommurU;ty, a mU.6t 
be. 1Le.me.mbe.ll.e.d that lLe.1:lp0YL.6-lb-i.U.ty 00 paILole. pe.Monn~e. be.g-tru. be.601Le. an 066e.n
de.ll. 60ILmaUy le.ave.1:l a.n -tYL.6Wcru.on. The.y.6houl..d wOlLk wah .tI1.6WuUona.l .6tann 
to a.6.6WI.Q. that .tI1.6Wutiona.l plLoglLam.6 aILe. ope.ll.ating to meet the. ne.ecL6 00 the. 
-tnma.te.1:l. In an 066e.ndeJl. le.ave.1:l an -t11.6.tliuUon with aLe. h.t.6 ne.e.cL6 yet to be. 
met, the pa.ll.ole. 06 Mc..e.Il.'.6 tal.> k M an a1.mO.6t -i.mpo.6.6-tble. one.~ In adcUti.on, 
wWe. c..ommwUty -tnvolve.me.YLt e6now aILe. undeJl. wa.y., the. pa.ll.ole. I.>yl.>te.m may have. 
to pUILc..hal.> e. .6 e.lt.v.tc.e.1:l nee.de.d by pMole.e.1:l Mthe.ll. than .tILy-<.ng to plLO v.tde aU 06 
them cUJr.e.c...t.ey. FuncL6 nOlL th.L6 puILpOI.> e. .6 hOLr..td be. made. available.. F -i.naUy, 
to mak.e. I.>UlLe. that .6e.1l.v-tc.e.<> aILe. be.blg plLov.tde.d whlc.h me.et the. ne.ecL6 on the. 
Cl66eneM 1Le.le.aI.>e.d, the pMole. I.>ta66 mU.6t know what thol.>e. ne.ecL6 Me.. The.!:! 
may O.tnd that ne.edo va.lt.y ove.1L rue. and that many 06 the. 1Le.le.ct6e.e.<> at any 
g-tve.n rue. have. .6.tm..U.aJr. plLoble.m.6. Spe.ua.l te.am6 I.>hotd.d the.n be. a.61.>.tgne.d to 
c..onc.e.ntM.te on plLov-td.tn.g .6 e.lLv-tc..e.<> to glLOUPI.> 06 paILO£e.e.1:l wah Uke. ne.e.cL6. 

The. Ve.paMJne.nt on COMe.c..don I.> hould 1Le.e.va.luate. the. pMole. de.pall..tme.n;t7., 
poUc..y a.vr.d c..apab.tUtie.<> -tn plLov-td.tng .6 e.Il.v.tc.e.<> nOlL pMO.te.e.<>. WheJl.e. the. pcvw£e. 
depall..tmeYLt and th.t.6 I.>tandaILd c.on6.e.tc..t, e.fifioll.t.~ .6hould be. made to adopt th.t.6 
l.>.tandalLd a..6 po.e.tc..y. EoOOlr.t.6 to de.ve.lop c..ommun£ty l.>eJl.v.tc..e.1:l nOlL paILole.e.1:l .6hotd.d 
a.t.60 be. -tnc..olLpoMte.d -i.n I.>tandaILd 5.3.3., tota.l .6Y.6te.m p.ta.nMng • 
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STfu~DARD 5.5.1. ACCESS TO COURTS 

Each correctional agency should immediately develop and 
implement policies and procedures to fulfill the right of persons 
under correctional supervision to have access to courts to present 
any issue cognizable therein, including(l} challenging the 
legality of their conviction or confinement;, (2) seeking 
redress for illegal conditions or treatment wh,ile incarcerated or 
under correctional control; (3) pursuing remedies in connection 
with civil legal problems; and (4) asserting against correction
al or other governmental authority any other rights protected 
by constitutional or statutory provision or common law. 

1. The State should make available to persons under 
correctional authority for each of the purposes enumerate~ 
herein adequate remedies that permit, and are administered 
to provide, prompt resolution of suits, claims, and 
petitions. Where adequate remedies already exist, they 
should be available to offenders, including pretrial 
detainees on the same basis as to citizens generally. 
These remedies should be independent of the correct'ional 
agency. 

2. There should be no necessity' for ,an inmate to wait 
until termination of confinement for access ,to the 
courts. 

, 

3. Where 'complaints are filed against conditions of 
correctional control or against the administrative 
actions or treatment by correctional or other govern
mental authorities, offenders may be required first to 
seek recourse under established administrative pro
cedures and appeals and to exhaust th~ir administrative 
remedie~ Administrative remedies should be operative 
wi thin 3'0 -days and not in a way that would unduly delay 
or hamper their use by aggrieved offenders. Where no 
reasonable administrative means is available for pre
senting and resolving disputes or where past practice 
demonstrates the futility of such means~ the doctrine 
of exhaustion should apply. 

4. Offenders should not be prevented by correctional 
authority administrative polici~s or actions from filing 
timely appeals of convictions or other judgments; from ' 
transmitting pleadings and engaging in correspondence 
with judges, other court officials, and attorneys, 
or from instituting suits and actions. Nor should they 
be penalized for so doing. ' 

• 

• 

5. Transportation to and attendance at court proceegings • 
may be subject to reasonable requiremenfs of correctional I 

security and scheduling. Courts dealing with offender 
matters and suits should cooperate in formulating 
arrangements to accommodate both offenders and correctional 
management. 
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6. Access to legal services and materials appropriate to 
the kind of action or remedy being pursued should be 
provided as an integral element of the offender's 
right to access to the courts. The right of offenders 
to have access to legal materials was affirmed in 
Younger v. Gilmore, 404 U.S. 15 (1971). 

STANDARD 5.5.2. ACCESS TO LEGAL MATERIALS 

Each correct.ional agency, 'as part of its responsibility 
to facilitate access to courts for each person under its 
custody, should immediately establish policies and procedures to 
fulfill the right of offenders to have reasonable access to 
legal materials, as ~ollows: 

1. An appropriate law library should be established and 
maintained at each long term state facility. A plan 
should be developed and implement.ed for other reason
able access to an adeq.uate law library. 

2. The library should include: 

a. The State constitution and State statutes, State 
decisions, State prodedural rules and decisions 
and legal works discussing the foregoing. 

b. Federal case law material. 

c. Court rules and practice treaties. 

d. One or more legal periodicals to facilitate current 
research. 

e. Appropriate digests and indexes for the above. 

STANDARD 5.5.3. PROTECTION AGAINST PERSONAL ABUSE 

Each correctional agency should establish immediately 
policies and procedures to. fulfill the right of offenders 
to be free from personal abuse by correctional staff or 
other offenders~ The fo1lo.wing sho.u1d be prohibited: 

.1.· Corpo.ra1 punishment. 

2; The use of physical force by correctional staff except. 
as necessary for self-defense pro.tection of another 
pe~son from imminent physical attack, prevention of 
rio.t or eSCape, or prevention of work stopage or 
disturbance. 

3. Any. deprivation of clothing, bed and bedding during 
sleeping hours, light, ventilation, heat, exercise, 
balanced diet, or hygienic necessities. 
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4. Any act or lack of care, whether by willful act or 
neglect, that injures or significantly impairs the 
health of any offender, except as indicated in 
number 2. (above) 

5. Infliction of mental distress, degradation, or humili
ation. 

Correctional authorities should: 

1. Evalua-te their staff periodically to identify persons 
have been a proper threat to offenders and where 
such individuals are identified, reassign or discharge 
them. 

2. Develop institutional classification procedures that will 
identify violence-prone offen~ers and where such of
fenders are identified, insure greater supervision. 

3. Implement supervision procedures and other techniques 
that will provide a reasonable measure of safety for 
offenders from the attacks of other offenders. 
Technological devices such as closed circuit television 
should not be exclusively relied upon for such purposes. 

STANDARD 5.5.4. MEDICAL CARE 

• 

Each correctional agency should take immediate steps to • 
fulfill the right of persons incarcerated to medical care. 
This should include services guaranteeing physical, mental, 
and social well-being as well as treatment for specific diseases 
or infirmities. Such medical care should be comparable in 
quality and availability to that obtainable by the general 
public and should include at least the following: 

1. A prompt examination by a physician upon commitment 
to a correctional facility. 

2. Medical services performed by ~ersons with appropriate 
training under the supervision of a licensed physician. 

3. Emergency medical treatment on a 24-hour basis. 

4. Access to an accredited hospital. 

Medical problems requiring special diagnosis, services, or 
equipment should be met by medical furloughs or purchased 
services. 

A particular offender's need for medical care should be 
determined by a licensed physician or other appropriately trained 
person. Correctional personnel should not be authorized or 
allowed to inhibit an offender's access to medical personnel or 
to interfere with medical treatment. ~ 

Complete and accurate records documenting all medical ~ 
examinations, medical findings, and medical treatment should be . 
maintained under the supervision of the physician in charge. 

The prescription, dispensing, and administration of 
medication should be under medical supervision, direction, or 
delegation. 
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STANDARD 5. 5 . 5 . RULES OF CONDUCT 

Each correctional agency should immediately promulgate rules 
of conduct for offenders under its jurisdiction. Such rules 
should: 

1. Be designed to effectuate or protect an important interest 
of the facility or program for which they are promulgated. 

2. Be t.he leCl.st drastic means of achieving that interest. 

3. Be specific enough to give offenders adequate notice of 
what is expected of them. 

4. Be accompanied by a statement of the range of sanctions 
that can be imposed for violations. Such sanctions 
should be proportionate to the gravity of the rule and 
the severity of the violation. 

5. Be promulgated after appropriate consultation with 
offenders and other interested parties. 

Correctional agencies in promulgating rules of conduct 
should not attempt generally to duplicate the criminal law. 
Where an act is covered by administrative rules and statutory. 
law the following standards should govern: 

1. Where the State intends to prosecute, disciplinary . 
action should be deferred. 

2. Where the state prosecutes and the offender is found 
not guilty, the correctional authority should not 
take further punitive action. 

STANDA'RI) 5.5. 6. NONDISCRIMINATORY TREATMENT 

Each correctional agency should immediately develop and 
implement policies and procedures assuring the right of offenders 
not to be subjected to discriminatory treatment based on race, 
religion, nationality, sex, or political beliefs. The policies 
and procedures should assure: 

1. An essential equality of opportunity in being con
sidered for various program options, work assignments, 
and decisions concerning offender status. 

2. An absence of bias is the decision process, either by I 

intent or in result. 

3. All remedies available to noninstitutionalized citizens 
open to prisoners in case of discriminatory treatment. 

This standard would not prohibit segregation of juvenile 
or youthful offenders from mature offenders or male from female 
offenders in offender management and programming, except where 
separation of the sexes results in an adverse and discriminatory 
effect in program availability or institutional conditions. 
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STANDARD 5.5.7. SOCLAL ENVIRONMENT OF INSTITUTIONS 

Each correctional agency operating institutions should .• 
undertakeimmediatel-y to reexamine and revise its policies, 
procedures, and practices to bring about an institutional social 
setting that will stimulate offenders to change their behavior 
and to participate on their own initiative in programs intended 
to assist them in reintegrating into the community. 

,1. The institution's organizational structure should 
permit open communication and provide for maximum 
input in the decisionmaking process. 

a. A recourse independent of institutional administra
tion should receive and process inmate and staff 
complaints. \ 

b. -Inmate newspapers and magazines should be supported. 

2. The correctional agency and the institution should 
make explicit their correctional goals and program 
thrust. 

a. Staff recruitment and training should emphasize 
attitudes that support these goals. 

b. Performance standard should be developed for pro
grams and staff to measure program effectiveness. 

c. An intensive public relations campaign should make 
extensive use of media to inform the public of the 
agency's goals. 

d. The institution administration should be continuously 
concerned with relevance and change. 

3. The institution should adopt policies and practices 
that will preserve- the individual identity of the inmate 
and normalize institutional settings. 

a. Each offender should be involved in program decisions 
affecting him. 

b. Offenders should be identified by name rather than 
prison number, whenever possible or practical. 

c. Rules governing hair length and the wearing of 
mustaches and beards should be liberalized to 
reflect respect for individuality and cultural and 
subcultural trends where possible or practical. 
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d. 

e. 

Where practical or possible, uniforms should be 
eliminated and replaced with civilian dress, with 
reasonable opportunity for individ~al choi.ce, ~tyles, 
etc. 

Institutional visitation should be held in an 
environment conducive to healthy relationships 
between offenders and their families and friends. 

f. Home furlough shOUld be allowed to offenders custodially 
" qualified to maintain emotional involvement with 

families. 

g. Telephone privileges, including reasonable provisions 
for long-distance calls, should be extended to all 
inmates, whenever possible or practical. 

h. No limitation should be imposed upon the amount 
of mail offenders may send or receive. 

4. Each 'institution should make provision for the unique 
problems faced by minority offenders and take these 
problems into consideration in practices and procedures. 

a. Subcultural groups should be formally recognized. 

b. Ethnic studies courses should be available. 

c. Staff members representative of minority groups in 
the institution should be hired and trained. / 

d. Minority residents of the community should be in
volved actively in institution programs. 

5. The institution should actively develop the. maximum 
possible interaction between community and institution,' 
including involvement of community members in planning 
and in intramural and extramural activities. 

a. Institutionally based work-release and study-release 
programs with an emphasis on community involvement 
should be used in institutional programs and activities. 

b. Ex-offenders and indigenous paraprofessionals 
should be used in institutional programs and activities. 

c. Joint programming between the institution and the' 
community should be developed, including such 
activities as drug cGunseling sessions, Alcoholic~ 
Anonymous meetings, recreation programs, theatre 
groups, and so on. 

d. Offenders should be able to participate in educational 
programs in the community, and community members 
should be able to participate in educational pro-

.-.---...... --.---__ grams in the institution. --------------~--- .. 
-------~ 
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e. Police officers should become involved, acquainting 
offenders with pertinent sections of the law and 
in general playing a supportive role. 

f. Offenders should have opportunities to travel to and 
participate in worship services of local churches, 
and representatives of the churches should partici
pate in institutional services whenever possible 
or practiced. 

g. The institution should cultivate active participation 
of civic groups, and encourage the groups to invite 
offenders to become members. 

h. The institution should arrange for representatives 
of government agencies to render services to offenders 
by traveling to the institution or by enabling 
offenders to appear at agency offices. 

i. The institution should obtain the participation of 
business and labor in intramural and extramural 
programs' and activities. 

j. The institution should seek the participation of 
volunteers in institutional programs and activities. 

6. The institution should apply only the minimum amount 
of security measures, both physical and procedural, 
that are necessary for the protection of the public, 
the staff, and inmates, and its disciplinary measures 
should emphasize rewards for good behavior rather than 
'the threat of punishment for misbehavior. 

a. Committed offenders initially should be assigned 
the least restrictive custodial level possible, as 
determined by the classification process. 

b. Only those mechanical devices absolutely necessary 
for security purposes should be utilized. 

c. Institutional regulations affecting inmate movements 
and activities should not be so restrictive and 
burdensome as to discourage participation in 
program activities and to give offenders a sense 
of oppression. 

d. Standards concerning disciplinary procedures should, 
be adopted, including the promulgation of reasonable 
rul~s.of conduct. and disciplinary hearings and 
dec~s~ons respecting the rights of offenders. 

e. An incen.tive system should be developed to reward 

• 

positive behavior and to reinforce desired behavioral .. 
obje·ctives. ... 

f. Security and disciplinary policies and methods 
should be geared to' support the objective of social 
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• 
reintegration of the offender r<:tt~er th<:tn simply . 
to ma~ntain order and serve admln~stratlve convenlence • 

Commentany and Implem~ation 

StandaJ1..c.l.,6 5. 5. 1 ., 5 . 5. 2 ., 5 . 5 . .3., 5 . 5. 4., 5. 5. 5., 5. 5. 6 ., ,and 5. 5. 7 . 

In theofty, the e.oltltecti..On6 pnone.o.6ion ha~ ae.e.epted the. pnem.-i..6e that 
peMOn6 Me .6ent to pwon M pun..-i..6hment, not 60ft pun..-i..6hment. The A@vUe.an 
PWon A.6.6oc.i.ation in ill 6amoU6 "Vec.lanation 06PJt.-i.nuple.o" in 1870, ne.e.og
nA..Z ed that c.oltltecti..o nal pno gnam.6 .6 ho u1.d fte 6led the 6 ac.t that 066 ende.Jr..6 welte 
human bung.6 wUh the ne.ed 60ft dignliy M we£l M he.60ltmation. 

The Coltltec.tiona£ TMk Fone.e, in fte.vie.wi~g th.-i..6 .6ec.tion, hM deteJtm.-i.ned 
that the ftequiJte.men.t.6 .6:U..pu1.ate.d 1.-n the.o e .6tandand.6 ane. in the mO.6t pant, 
meady bung ftealize.d. Howevelt, the tMk 60fte.e 6ew that. the.oe .6tandand.6 
ftepJLe.oen:t an aJtea 06 .6ue.h .-i.mpOJl.tane.e. that they .6hou1.d be Il.e.otate.d, and e.on6i
delte.d he.ll.e.a-6te.ll. M Ankan6M e.oltlte.c.tional poUe.y. Foil. yeaM 6edeltal e.oU1!.t.6 
60Uwed a hand.6-onn doc.tll..-i.ne. in ·'!.e.oPOn6e. to e.omplaint.6 ('.one.e.Il.nA..ng .6tate 
e.o 1tIte.c.tio nal pnac.tie.e.o. T hU, meant the. 6 edeJtal e.o UI!.t.6 9 ene.ll.ally Il.e 6 U6 e.d to 
be .-i.mpUe.ate.d in dewio n6 e.o ne.eltnA..ng the pno pJt.-i.ety and e.o n6.tU.u:tio naily 06 
.6tate mehthod.6 nOll. dealing wah pe.Jr..60n6 e.onvic.te.d 06 c.Il..-i.me.o. The hand.6-066 
doc.;tll..-i.n.e had the. l.tdvan.:ta.ge 06 le.aving de.wion-mak..{.ng to tho.6e. mO.6t knowle.ge
able e.one.eltning ,the ne.ed.6 On the. e.oltlte.c.tional .6Y.6tem. Howe.velt, th.-i..6 type 06 
aJtI!.angement ruo lent the pO.6.6ibiUty nOll. abU6e. 

The. ftee.e.n.t nedeJtal e.oull.t involvement in the. AmeJue.al'1. c.o!Ute.c.tion6 ,sY.6tem 
hM not ~ingle.d out e.OItlte.c.tiOn6 alone. 601l. .6e.nutiny. Souety, M well cv., the 
6edeltal e.oU1!.t.6 have .6hown an .i.nM.e.Ming e.one.eJtn 601l. individual. Il..-i.ght.6 whle.h 
began with the c..{.vil Il..-i.ght.6 movement and /..;ub.&equ.enily a66ec.te.d .6ue.h aJte.a.6 M 
.6.tuden.t Il..-i.ght.6, pubUe. welnane., me.ntal in6.:tUu;t.LOYL6, and the. juvenile. e.oull.t 
.6Y.6tem. 

The AnkaMa.6 VepaJttment on COItlte.c.tion.6 hM, .6) . .Y1.e.e. 1969, be.e.n unde.n 
6e.de.nal e.oull.t dec.ll.ee to upgll.ade. aU Mpec.t.6 0-6 in.6W.utiona..e. U6e and pll.O
gll.amming. Howe.ve.n, in MaJLe.h, 1976, the 6 e.de.nal e.ouJLt 60und that in view 
06 the. pftogll.e.o.6 made in the Il.ee.e.nt pMt, and e.o n.6ide.l!..-i.ng the pnogll.am.6 pne.
.6ently un.de.n development, the Ankan6M pwon .6Y.6tem WM gene.naUy .6at.-i..6-
6ac.toIl.Y, but.6:U..ll Il.e.qu.-i.ll..-i.ng minoll. modi-6ie.at.{.on.6 and .-i.mpll.ove.me.nt.6. 

The. All.knMa.6 le.g.-i..6latune, in 1973, c.Il.e.ate.d the CJt.-i.minal Vete.ntion FacJ..t-
ilie.o BoaJtd. Th.-i..6 agene.y .-i..6 e.haJtged wah the ll.e.op0n.6ibilliy 601l. e.o,tabwhlng 
minimum .6,tandaJtd.6 06 e.o n.6:t/tuc.tio n, maintenane.e, and 0 peltat.{.o n 6 Oil. aU detentio n 
nac..-i.Utie.o in the ,state 06 All.kan.6a.6. It.-i..6 antic..{.pated that many unit.6 06 
loc.al gove.nnment will ll.equiJte a.6.6.-i..6tane.e in mee.t.{.ng the pll.opo.6ed minA..mum deten
:U..on .6.tandaJ1..c.l.,6, a.6 weU M the .6tandaJtd.6 and goa..t6 inc.luded he.nein.. 

Thene .-i..6 an .-i.mmed.-i.ate e.one.eltn at oLe. levw that in Of1de.n to pll.()vide. 
adequate 6ac.ftWe.o on .a long Il.ange. bM.-i..6, addi:ti..onal 6amaie.o and f.Ji"a66 
mU6t be. .6 e.e.une.d .-i.mmed.-i.ately. The.ll.e.-i..6 a gnowing body 06 evide.nc.e to .6 ugg e.ot 
that the mO.6t pll.acti..e.al e.OU/l.6 e to 6oUow wou1.d be to build and .6ta6 6, immedi
ately (at the. .6tate le.vel), a min..-i.mum 06 two 400 man un.W, in majoll. metll.o
poUtan aJte.a..b, whLe.h e.ou1.d ae.e.omodate minimum .6e.e.unUy long teJWl 6elon6, 
dange.noLv.s 6elon.6 awa.{;Ung tfl..{.al, and e.onvic.ted m.-i..6de.me.anant.o .6e1tving a long 
jail teJtm. 

A 6aUUty .6uc..h M th.-i..6 wou1.d help loe.al un.Lt6 On gove.nnment e.omply wah 
the new min..-i.mu.m deten.tio n ,!d:andaAd.6 and on the .6tate le.vel, and ru 0 pll.ovide 
imp,e.em~.ntion. 0 -6 .the. .6tanclMd.f.J Jte1.a:U..n!1 :to e.ommunliy bah ed e.oll.Jtec.tio nf.J • 
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