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PREFACE 

This booklet is a condensed and edited version of the 
National Advisory Commission on Criminal Justice Standards and Goals' 
survey volume entitled ~ National Strategy to Reduce Crime. The work 
of preparing this publication was primarily done by the National Council 
on Crime and Delinquerlcy and sponsored by the Association of J'unior 
Leagues. The Pennsylvania Committee for Criminal Justice Standards and 
Goals is grateful to the Council and the Association for their permission 
to use this material. 

The Pennsylvania Committee has reprinted this information 
so that the National Advisory Commission's recommendations can be made 
readily available to the many Pennsylvanians concerned with criminal 
justice improvement. This summary suggests priorities that should be 
set by the State and the Nation in their fight against crime and delinquency. 
It is hoped that this will stimulate further thought and action on the 
part of Pennsylvanians in deciding what standards and recommendations are 
mostapprbpriate for implementation within the Commonwealth. 



BACKGROUND ON THE NATIONAL STANDARDS AND GOALS 
AND THE PENNSYLVANIA EFFORT 

1. What Are the National Standards and Goals? 

They are the final recommendations of the National Advisory 
Commission on Criminal Justice Standards and Goals that was appointed in 
October, 1971, by the Administrator of the Law Enforcement Assistance 
Administration (LEAA) to develop "national goals, standards and priorities 
for reducing crime in America and for upgrading law enforcement, courts, 
corrections, and other systems related to reducing crime. 1I 

The final report, published in the fall of 1973, consists 
of six volumes and contains 428 standards broken into five major sections-
Criminal Justice System (69), Police (107), Courts (94), Corrections (129) 
and Community Crime Prevention (29). 

Each recommended standard is stated and followed by a com
mentary which justifies the standard, gives some supporting examples, and 
suggests references for further reading. The standards range from very 
specific statements of organizational relationships to broad statements 
of goals. They build on the work of the President1s Commission on Law 
Enforcement and the Administration of Justice, 1967, and the extensive 
ten-year effort of the American Bar Association in developing standards 
for criminal justice. 

2. How Were They Developed? 

Four operational task forces--Police, Courts, Correctio~~ and 
Community Crime Prevention--developed standards and goals by using ;/ 
nationally recognized experts in each area and reviewing reports of 
successful projects and previous studies. -The pertinent sections of each 
draft were also reviewed by the eight advisory task forces--Civil Disorders~ 
Community Involvement, Drug Abuse, Education Training and Manpower, 
Information Systems and Statistics, Juvenile Delinquency, Organized Crime, 
and Research and Development. ' 

After standards had been sCl"eened by the operational 
and advisory task forces, they were voted on by the twenty-two member 
National Commission, under the chairmansh'ip of Governor Russell 'Peterson. 
OVer 200 people from all areas of the country, from all levels of the 
system, were involved in the reviewing and the development of the stan
dards and goals. 



3. What Issues Do the Standards Cover? 

Each operational task force covered the following areas 
in its deliberations: Organization/Administration, Planning and Budgeting, 
Facilities, EqUipment, Information, Statistics, Research and Development, 
Education and Training, Manpower Development (Personnel and Staffing), 
Community Involvement, and Legislation. 

Special attention was given to: Juvenile Delinquency, 
Drug Abuse, Civil Disorders, and Organized Crime. Throughout the work, 
the focus was on crime reduction. 

4. What is the Status of the National Standards and Goals Now? 

The National Standards and Goals are advisory. They are 
not intended to be imposed by the federal government but rather are designed 
(1) to serve as benchmarks against which individual states can measure 
their own progress, and (2) to serve as source materials for states to 
develop standards and goals which meet their own particular needs. 
Most of the states, including Pennsylvania, have already begun some formal 
review of the Commission's reports. 

5. What is Being Done in Pennsylvania? 

Governor Shapp has asked the Joint GDuncil on the Criminal 
Justice System, founded in 1971 by the State Trial Judges Conference and 
the Pennsylvanoia Bar Association, to assume leadership of the review and 
action on National Standards and Goals. 

The Governor's Justice Commission has funded a special 
project to staff this effort and work with the responsible agencies in 
upgrading Pennsylvania's criminal justice system, using both the National 
Standards and the American Bar Association Project on Standards. The 
Governor has directed all state agencies to cooperate fully and to assign 
agency staff on a part-time basis to the project. This effort is under 
the direct supervision of the Pennsylvania Committee for Criminal Justice 
Standards and Goals, which is a committee of the Joint Council. 

The Pennsylvan~a Standards and Goals Project is now en-
gaged in the process of meeting and working with state and local agencies 
and with private organizations and community leaders to ensure the broadest 
participation in the effort to improve the state's criminal justice system. 
Primary attention during the comjng year will be devoted to the identifica
tion of those standards that should receive the highest priority in 
Pennsylvania and the mobilization of support for their implementation. 
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A 
National 
Strategy 
to 
RedlJCe 
Crime 

GOALS 
AND 
PRIORITIES 

GOALS 
FOR 
CRIME 
REDUCTION 

The Commission proposes as a goal for the 
American pe(,lple a 50% reduction in high-fear 
crimes by 1983. It further proposes that crime 
reduction efforts be concentrated on five crimes. 
The goals for the reduction of these crimes 
should be: 

• Homicide: Reduced by at least 25% by 1983 
• Forcihle Rape: Reduced by at least 25% by 1983 
• Aggravated Assault: Reduced by at least 25% 

by 1983 
• Rohhery: Reduced by at least 50% by 1983 
• Burglary: Reduced by at least 50% by 1983 

i 

PRIORITIES 
FOR 
ACTION 

The Commission proposes four areas for priority 
action in reducing the five target crimes: 

• Juvenile Delinttuenc:y: The highest attention 
must be given to preventing juvenile delinquency 
and to minimilin!-! the involvement of young 
offenders in tht! ill vt!nile and criminal justice 
system. and to n:intcgrating juvenile offenders 
in«) the communit\', 

• Delivery of Sodal Services: Pubiic artd private 
service agenL'ie~ '>hould direct their actions to 
improve the dclil cry of all social services to 
citizens, particubrly to groups Ihm cnntrih\lte 
higher than a\'erage: proportions of their 
numhers t(l L'ril11c 'itatistics. 

• Prompt Dele:rmination of Guilt or Innocence: 
Delay" in the .tdilldkatilm and disposition of 
l:ril11inall'lI~l" /JI!I\I he urcatlv reduced, . 

• Citizcn '\l'li'll], 1;'\.T('a ... ~d citizen partidpali(ln 
in acli\itic\ \\1 \"\'Il!ro!l.'rinH! in their community 
1l111~t ht! !!Clll'r.lIl'd, \\ilh aL'tivc cncourLlgemcnt 
and !)UPpurt hy crinllnul ju .. tic:e agencies. 



KEY 
COMMISSION 
PROPOSALS 

CRIMINAL 
JUSTICE 
SYSTEM 

The Commission proposes broad reforms and 
improvements in the criminal Justice system at the 
State and l()clIllevels. Key recommendations 
include: 

" Development hy States of integrated multiyear 
criminal justice planning. 

• Estahlishment of criminal justice coordinating 
councils by all major dries and counties. 

• EsWhlishment hv each Stnte of a Securitv and 
Privacy Council' to develop procedures ,{nd 
recommendations fnr Icuislati()n til assure 
security and privacy l,f i~lformation contained 
in criminul.iusticc information sy~rems. 

• Creation hy each State of an organizational 
structure for coordinating the development of 
criminal justice information sy'items. 

COMMUNITY 
.CRIME 
PREVENTION 

The Commission proposes that all Americmts 
make a per~onal contrihutiull to the reduction 
of crime. and that all Americans support the 
crime prevention efforts of their Slate and local 
governments. Key recommendations include: 

• Increased citizen contribution to crime pre
vention hy making homes and husinesses more 
secure. hy participating in pulice·community 
programs. and by working with youth. 

• Expanded puhlic and private employment 
opporlUnities alld eliminatiun of unnecessary 
restrictions on hiring ex·offcndt'rs. 

• Estahlbhment of an~1 citizen 'iUpport for youth 
servin''; hureaus to improve the delivery of 
sodal service'; to young people. 

• Provision of individualiud trc,.rment for drug 
offenders and ahuscrs. 

• Provision of \tatl!\\itlc capahility for overseeing 
and investigating financing of political 
campaigns. 

• Estahlishment of a o;tatcwide il1vcstiualion and 
prnscL'ution capahility to deal with ~orruption 
in government. ' 
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KEY 
COMMISSION 
PROPOSALS 

POLICE 

The Commissil)n proposes that the delivery of 
polke services be greatly improved at the municipal 
level. Key recommendations include: 

r> Consolidation of all police departments with 
fewer than 10 sworn officers. 

• Enhancement of the role of the patrolman. 
• Increased crime prevention efforts by police 

working in and with the community. 
• Affirmutive police action to divert public 

drunks and mental patients from the criminal 
justice system. 

• Increased employment and utilization of 
women. minorities. and civilians in police work. 

• Enactment of legislation uuthorizing police to 
ohtain search warrants hy telephone. 

iii 

COURTS 

The Commission proposes major restructuring 
and streamlining of procedures and practices in 
processing criminal cases a~ the State and local 
levels. in order to speed the determination of gui 
or innocence. Key recommendations include: 

• Trying all cases within 60 days of arrest. 
• Requiring judges to hold full days in court. 
• Unification within the State of all courts. 
~ Allowing only one review on appeal. 
• Elimination of plea bargaining. 
• Screening of all criminal cases coming to the 

attention of the prosecutor to determine jf 
further processing is appropriate. 

• Diverting out of the system all cases in whicl 
further processing by the prosecutor is not 
appropriate. baS~Jd on such factors as the age 
of the individual. his psychological needs. th 
nature of the crime. and the availability of 
treatment progrums. 

• Elimination of grand juries and arraignmet1t~ 
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KEY 
COMMISSION 
PROPOSALS 

CORRECTIONS 

The Commission proposes fundamental changes 
in the system of corrections that exists in States. 
counties. and cities in America-changes based on 
the belief that correctional systems usually are 
little more than "schools of crime." Kev 
recommendations include: -

• Restricting construction of major State 
institutions for adult offenders. 

• Phasing out of all major juvenile offender 
institutions, 

• Elimination of disparate sentencing practices. 
• Establishment of community-based correctional 

programs and facilities. 
• Unification of all correctional functions within 

the State. 
• Increased and expanded salary. education. and 

training levels for corrections personnel. 

iv 

CRIMINAL 
CODE 

.REFORM 
AND 
REVISION 

The Commission proposes that all States 
reexamine their criminal codes with the view to 
improving and updating them. Key recommenda
tions include: 

• Establishment of permanent criminal code 
revision commissions at the State level. 

• Decriminalization of vagrancy and drunkenness. 

HANDGUNS 
IN 
AMERICAN 
SOCIETY 

The Commission proposes nationwide action at 
the State level to eliminate the dangers posed by 
widespread possession of handguns. The key 
recommendation is: 

• Elimination of importation. manufacture. sale. 
and private posse~sion of handguns by 
January I. 191-\:\. 



Chapter '1 

A 
N'atio'nal 
Strategy 
to 
Reduce 
Crime 

This report presents a national strategy to reduce crime. 
After almost 2 years of study and research, the National Advisory 
Commission on Criminal Justice Standards and Goals concludes that 
this Nation can reduce crime over the next ,10 years. 

America can and should begin to reduce crime of all sorts~ and 
to erase those social conditions associated with crime and delin~ 
quen~y-poverty, unemployment, inferior education, and discrimination. 

GOALS 
FOR 
CRIME 
REDUCTION 

The Commission proposes as a goa) for the 
American people a 50% reduction in high-fear 
crimes by 19R3. It further proposes that crime 
reduction efforts be concentrated on five crimes. 
The goals for the reduction of these crimes 
should be: 

• Homicide: Reduced by at least 2.5% by 19R3 
• Forcible Rape: Reduced by at least 25% by 19R3 
• Aggravated Assault: Reduced by at least 25% 

by 19R3 
• Robbery: Reduced by at least 50% by 19R3 
• Burgla~y: Reduced by at least 50% by 19R3 

1 



THE NEED FOR A PLAN 

Americans know that crime reduction is imperative. They know 
the costs and consequences of crime. They know the fear of crime. 
They have been the victims of crime. 

In early 1973, Dr. George Gallup released a poll showing that 
more than one of every five people across the Nation had been victi
mized by crime between December 1971 and December 1972. The figures 
for center cities showed that one out of three people had been victims 
of crime. Respondents listed crime as the worst problem in their com
m',mity. Fifty-one percent of the people questioned by Dr. Gallup 
said there was more crime in their area than there was a year ago. 
Only 10 percent saidl:here was less crime. 

There has been considerable study of the criminal justice sys
tem in this Nation in recent years. Congress has examined the prob
lems and developed laudable programs. The Department of Justice, 
the Department of Health, Education, and Welfare, and the Special 
Action Office for Drug Abuse Prevention - to name just a few Federal 
agencies - have studied the crime situation and begun to move toward 
solutions. State and local governments have reacted to the growing 
public desire for crime reduction, and the press has focused atten
tion on many of the ruost neglected areas of the criminal justice 
system. 

What has been needed, however - and what this. Commission now 
provides - is a plan of action that states, cities, and citizens 
can implement to reduce crime, protect society, and increase public 
safety. 

The Commission's plan begins with the selection of goals - includ
ing the goal of reducing "high-fear" crime by 50 percent in 1983. 

The Commission proposes four priorities for action for reducing 
all of the target crimes. These are: 

Preventing juvenile delinquency. 
Improving delivery of social services. 
Reducing delays in the criminal justice process. 
Securing more citizen participation in the criminal justice system. 

The plan also emphasizes the need for all elements of the 
criminal justice system to plan and work together as a system 
and to plan and work together with the social service delivery 
system. The plan emphasizes the need for greater community 
support of the police and for the police patrolman to strengthen 
his ties to the community and to be given greater responsibility 
and authority for preventing and reducing crime in the community. 
The plan emphasizes the need for the prosecutor, defender, and 
judiciary to work toward insuring speedier trials while still 
protecting fundamental rights. The plan "also emphasizes the 
need for corrections to develop effective programs and procedures 
for reintegrating offenders into the coomunity as soon as possible 
consistent with the protection of the community. 

2 



Chapter 2 
National 
Goals 
and 
Priorities 
Priority: Preventing Juvenile Delinquency 

The hi&hest attention must be given to preventing' juvenile 
~elinquency, minimizing the involvement of young offenders in 
the juvenile and criminal justice system, and reintegrating them 
~to the community, By 1983 the rate of delinquency cases coming 
Eefore courts that would be crimes if committed by adults should 
be cut to half the 1973 rate. 

Street crime is a young man's game. More than half the 
persons arrested for violent crime in 1971 were under 24 years 
of age, with one-fifth under 18. For burglary, over half of the 
1971 arrests involved youths under 1~. 

There is strong evidence that the bulk of ordinary crime 
against person and property is committed by youths and adults 
who have had previous contact with the criminal justice or juv
enile justice system. Recent evidence in support of this as· 
sumption is a study of delinquency in all males born in 1945 
who lived in Philadelphia from their 10th to their 18th birthdays. 
Specifically the study concluded that the more involvement 
a juvenile had with the police and juvenile justice authorities, 
the more likely he would be to be further involved. Of thf> 
9,945 subjects, 3,475 (35 percent) came in contact with police 
at least once. Of this delinquent group, about 54 percent had 
more than one contact with police. This 54 percent was respon
sible for 84 percent of all police contacts in the group. Eight
een percent. of those having r'epeated contact with the police 
had fi.ve or more contacts and were responsible for 52 percent 
of all police contacts in the delinquent group. 

Increased efforts must be made to break this cycle of re
cidivism at the earliest possible point. One approach is to 
minimize the involvement of the' offender in the criminal justice 
system. Hinimized involvement is not a fancy phrase for 
"coddling criminals." It means simply that society should use 
that means of controlling and supervising the young offender 
which will best serve to keep him out of the recidivism cycle 
and at the same time protect the community. It is based on an 
easily justified assumption: the further an offender penetrates 
into the criminal justice process, the more difficult it becomes 
to divert him from a criminal career. 
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People tend to learn from those closest to them. It is 
small wonder that prisons and jails crowded with juveniles, 
first offenders, and hardened criminals have been labeled 
r'sChoolS of crime." 
I 

i People also tend to become what they are told they are. 
I 

The stigma of involvement with the criminal justice system, 
eyen if only in the informal processes of juvenile justice, 
tsolates persons from lawful society and may make further 
training or employment difficult. A recent survey conducted 
for the Department of Labor revealed that an arrest record was 
an absolute bar to employment in almost 20 percent of the State 
~nd local agencies surveyed and was a definite consideration 
for not hiring in most '0£ the remaining agencies. 

For many youths, as noted above, incarceration is not an 
effective tool of correction. Society \.,rill be better protected 
if certain individuals, particularly youths and first offenders, 
are diverted prior to formal convicticn either to the care of 
families or relatives or to employment, mental health, and other 
social service programs. Thus a formal arrest is inappropriate 
if the person may be referred to the charge of a responsible 
parent, guardian, or agency. Formal adjudication may not be 
~ecessary if an offender can be safely di~erted elsewhere, as to 
a youth services bureau for counseling or a drug abuse program 
for treatment. Offenders properly selected for pretrial/diver~ 
sion experience less recidivism than those with similar 
histories and social backgrounds who are formalYy adjudicated. 

To assur.e progress toward the goal of minimizing the in
volvement of juveniles in the juvenile justice system, the Com
mission proposes that the 1973 rate of delinquency cases disposed 
of by juvenile or family courts for offenses that would be crimes 
if committed by adults should be cut in half by 1983. 

The Department of Health, Education, and Welf~re, which 
collects information on juvenile courts, estimates that a little 
less than 40 percent of cases disposed of by courts are cases 
of running away, truancy, and other offenses that would not be 
crimes if committed by an adult. These are the so-called 
juvenile status offenses. 

The remaining 60-odd percent of cases estimated to be dis
posed of by juvenile or family courts arc nonstatus crimes, those 
that would be crimes if committed by adults. It is the rate of 
these cases which the Commission would propose to cut in half. 

Meeting the goal, the Commission believes, should result 
in significant decreases in crime through preventing recidivism 
and might also prove to be far less costly than dealing with 
d~linquents under present methods. To process a youth through 
the juvenile justice system and keep him in a training school for 
a year costs almost $6,000. There is no r~nson to believe that 
the cost of a diversionary program would exceed this 'figure, 
since most such programs are not residential. Indeed, diversion 
might prove to provide significant savings. 

4 
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Priority: Improving Delivery of Social Services 

Public agencies should improve the delivery of all social 
services to citizens, particularly to those groups that. contribute 
higher than average proportions of their numbers to crime statistics. 

There is abundant evidence that crime occurs with greater 
frequency where there are provery, illiteracy, and unemployment, 
and where medical, recreational, and mental health resources are 
inadequate. When unemployment rates among youths in pov~rty areas 
of central cities are almost 40 percent and crime is prevalent, 
it is impossible not to draw conclusions about the relationship 
between jobs and crime. The Commission believes that effective 
and responsive delivery of public services that promote individual 
and economic well-being will contribute to a reduction in crime. 
The rationale for the value of a variety of services is well ex
pressed in the Commission's Report on Community Crime Prevention. 

The Commission particularly wishes to call attention to the 
provision of drug and alcohol abuse treatment. Communities must 
recognize the diversity of drug abuse and alcohol problems and 
the need for a number of alternative treatment approaches. Citi
zens must be willing to make the investment that such treatment 
requires, not merely because it will reduce crime but because ade
quate treatment is essential to deal with an increasingly serious 
national health problem. 

Priority: Reducing Delays in the Criminal Justice Process 

Delays in the adjudication and disposition of cases must be 
greatly reduced and the period between arrest and trial must be 
reduced to the shortest possible time. 

In recent years, backlogs in the courts have become a well
publicized symbol of inefficiency in the entire syste~. Many 
courts in large cities have experienced delays of 300 LO 1,000 
days from arrest to trial and final disposition. Legislatures 
and other parts of the criminal justice system, as well as judges, 
defense attorneys', and prosecutors, must bear some of the respon
sibility for the problem. Delay in the criminal justice process 
frustrates law enforcement efforts and develops a sense of injustice 
in offender, victim, and citizen alike. 

The negative byproducts of judicial delay are many. The number 
of defendants incarcerated and awaiting trial is reaching alarming 
proportions in many large cities, and detention facilities are danger
ously overcrowded. The LEAA National Jail Census in 1970 revealed that 
52 percent of the jail inmates were awaiting trial. Pretrial incarceration 
is costly to the individual, for it denies him income and, in fact, may cause 
him to lose his job. Extended incarceration resulting from judicial delay 
is also costly to the public, since pretrial detainees must be fed and 
supervised. 
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Alternatives to incarceration such as bail and release on 
recognizance present another set of problems in cases of long 
delays between arrest and trial. A 1968 survey in the District 
of Columbia found " ••. ·an increased propensity to be rearrested 
where the release period extends more than 280 days." 

The pressures of heavy backlogs contribute to the notorious 
practice of plea bargaining. Faced with an overwhelming caseload, 
prosecutors seek to avoid time-consuming trials by disposing of 
felony indictments through negotiated guilty pleas to less sedous 
felonies and misdemeanors. Whether viewed from a rehabilitation 
or deterrence perspective, workload"motivated plea bargaining 
is an undesirable practice that can be gradually eliminated if 
accompartied by less burdensome court backlogs. 

Priority: Increasing Citizen Participation 

Citizens should actively participate in activities to con
trol crime in thetr community, and criminal justice agencies 
should actively encourage citizen partici?ation. 

The criminal justice system depends on citizen participation. 
Most crimes do not come directly to the attention of police; they 
are reported by citizens. Without active cooperation of citizen 
jurors and witnesses, the judicial process cannot function. Insti~ 
tutional education and training programs will not be useful to the 
offender if he cannot find employment in the community in which 
he is released. The best-trained and equipped police force will 
fare poorly in the battle against crime if the citizens it serves 
do not take basic precautionary measures to protect themselves 
and reduce criminal opportunities. 

The Royal Oak cO'ncept utilizes volunteers and professionals 
together and statistics indicate that volunteers and profes· 
sionals working together can provide intensive probation serv· . 
ices that are three times more effective than those provided by 
a probation officer workiug alone. . 

All criminal justice agencies can do much in their operations 
to encourage citizens' involvement. They- first must organize 
their operations to increase accepta.bility to the citizens they 
serve and to encourage these citizens to support their activities. 
This means, for ex~mple, that police must process complaints ef
ficiently and courteously; that cour.ts must minimize the time 
lost by jurors and witnesses; that corrections must run its insti
tutions to permit the community reasonable access to those incar
cerated. These are minimums. Criminal justice agencies can do 
much more, if they actively seek to explain their role to citizens' 
groups and show how citizens themselves may participate in com
munity crime pre~ention. Above all, criminal justice agencies 
must understand and know the communities they serve. Active per
sonnel recruitment from all facet;s of the community is essential 
if citizens and the criminal justice system are to work together 
as a team. 
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Chapter 3 
Toward 
a 
System 
of 
Crim inal 
Justice 

"Fragmented," "divided," "splintered," and "decen
tralized" are the adjectives most commonly used to describe the. 
American system of criminal justice. 

The sheer number of independent agencies is the most visible 
evidence of fragmentation. According to a 1970 survey, there are 
46,197 public agencies in the criminal justice system that are ad
ministered at the State or local government level in towns of more 
than 1,000 population. Most States have hundreds of criminal jus· 
tice agencies. For example, in Wisconsin, a medium-sized State 
wlv:;se criminal justice structure is typical of other States, there 
are 1,075 separate criminal justice agencies. These include 458 
law enforcement agencies, 221 courts, 197 prosecution offices, five 
defenders' offices, 98 adult and juvenile corrections departments, 
72 probation offices, and 24 other criminal justice related 
agencies. 

Words s~ch as fragmented and divided, however, refer not only 
to demarcationsil1 authority, but to differences in states of mind, 
and not only tu physical distances, but to distances in philosophy 
and outlook. 

In a recent study of conflict within a large urban criminal 
justice system, police, courts, and corrections personnel were 
asked what problems were caused for them by other criminal justice 
agencies. A sample of the responses reveals the different per
spectives of those interviewed: 

• Criticisms of law enforcement: "Police are disrespectful 
and tend to harass parolees." "Most of them believe in a 9 

police state and if one doesn't agree with their values, etc., 
they classify that person as the enemy." 
• Criticisms of the public defender: "Excessive use of technical 
legal p?ints to free an obviously guilty person." "O~ten times 
this uge~cJ will attempt to stall a case by using questid-MO.l.~",- , __ 
techniques in c.ourt." ~~. 
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• Criticisms of city and district attorneys: 'fTend to overcharge 
by filing too many charges of greater severity than offense ca~ls 
for. " "Go it alone attitude-entire division cr~ated for juven1le 
ju'stice work wi th no disCU$sion or involvement of prohatj on 
people.' , 
• Criticisms of municipal and superior coures; "The sen-
tences have little or no relation to the crimes charged." "En
tirely too many cases dismissed due to minor technicalities." 
• Criticisms oi'departments of corrections and probation: "They 
take a soft approach to criminals." "Has no real rehabilitation
sends problems back to the community." 

, These perceptions are not surprising. Criminal justi~e , 
agkncies are highly dependent upon one another. What part1cular 
la,(,y enforcement, courts, and corrections agencies do in handling 
offenders and prpcessing information affects all the rest. Yet 
attorneys, patrolmen, and corrections officers frequently have 
quite different on-the-job experiences, constitutional responsi
bilities, educational backgrou~ds, professional objectives, and 
social class origins. 

In addition, crime is an emotional issue. Its causes and solu
tions are the subject of intense disagreement among police, cou,'ts, 
and correctional personnel. General consensus among professionals 
can ~are1y be reached on basic questions. 

Lack of agreement on answers to these basic questions presen~ 
criminal justice with its most difficult dilemma. If criminal 
justice professionals cannot reach a consensus on what to do 
about crime and criminals, it is unrealistic to expect the public 
and political leaders to do so. The most enduring problems facing 
the criminal justice ,system are not technical or financial-they 
are political. The consequences of lack of professional agreement 
are deadlock, inaction, and confusion in making public policy. 

Discussed in this chapter are three concerns common to the 
total crimin~l justice system: criminal justice planning, criminal 
justice information systems, and criminal justice education. 
Major recommendations call for: 

• Development by States of a general system of multiyear 
criminal justice planning. 
• Establishment of criminal j~stice ~oordinating co~ncils 
by all major cities and counties. 
• Creation by each State of an organizational structure 
for coordinating the development of criminal justice infor
mation systems. 
• Establishment by each State of a Security and Privacy'.' 
Council to oversee security and privacy of information'e,on
tained in criminal justice information systems • 
• Establ~>shmcnt of strict security Clnd privacy procedures 
to protect the :l.ntegrl ty of criminal hii.'ltorv files. 
• Establishment by agencies of higher education of criminal 
justice system curriculums and programs to pr.epare persons to 
work in the criminal justice system. 
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~o one. agency alone has been given the societal responsibility 
of reducing crime. QUestions of major policy in criminal justice 
require agreement between police, courts, corrections, and other 
public and private agencies. The Commission's standards on crim
inal justice planning, criminal justice information systems, and 
criminal justice education present avenues for reaching agreement. 
Planning agency supervisory boards and college classrooms-are forums 
where various parts of the system and the non-criminal-justice com
munity may come together to discuss particular concerns and ultimate 
objectives. Criminal justice information systems that are centrally 
planned and organized can provide data badly needed in understanding 
the problems of the crimin~l justice process. 
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,Chapter 4 
I 

;Community 
~Crime . 
lrevention 
\ The Commission's standards and recommendations regarding com-

iunity crime prevention cover such diverse but critical areas as: 

1 Citizen volunteers in criminal justice. 
• Expanded public employment programs in areas of high unemploy~ 
ment. 
• Career education in elementary and secondary schools. 
• Individualized community drug abuse treatment services. 
• Physical design of buildings, parks, and ~horoughfares to reduce 
criminal opportunities. 
• Ethical codes of conduct,for governmental officials. 

These varieu approaches to community c,rime prevention are 
based on the assumption that there is no single solution to the 
crime problem. Indeed, actions deHigned to combat one type of 
crime may have no impact on another. A methadone maintenance 
program, as an example, might be useful in preventing shoplifting 
by addicts but may have no significant effect on the murder rate. 
A streetlighting campaign may prevent auto theft and vandaiism 
but may not reduce aggravated assault. 

Similarly, one type of program may not be beneficial to all 
offenders. Alternative strategies must be designed to deal with 
particulat cases-treatment programs for the addict and the alco
holic, special counseling for the young offender, and job training 
and placement for the un~mployed offender. 

The following synopsis of the Commission's Report on Community 
Crime Prevention focuses on three areas of activity outside the 
traditional criminal justice system that can contribute significantly 
to reducing serious, high-fear crime. These areas are citizen action, 
the delivery of public services, and the reduction of criminal op
portunities. 

~ITIZEN ACTION 

Action by private citizens is at the heart of conununity crime 
prevention. 

Citizens can improve education, employment, and recreAtion; 
citizens can devise programs to reduce criminal opportunities by 
designing safer buildings; citizens can insure the integrity of 
elected and appointed officials. 
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Volunteer' Programs in Courts an~ Corrections 

While some citizen efforts are J.esignc·d to increase the safety 
of porsons and property or to prevent c('rtnin cr"imes, other efforts 
are aimed at strengthening agencies in the criminal justice system. 

Perhaps tlle largest group of citizens assisting·the system are 
volunteers who work in the courts or in corrections institutions. 
In the early 1960'n, a few pioneer courts began to use volunteers 
to provide desperately needed probation services. The idea 
spread quickly and the national director of Volunteers in 
Probation estimates that today there are about 250,000 volunteers 
working in courts, prisons, and juvenile instItutions. These 
volunteers, most of whom work individually with offenders, provide 
services and counseling not otherwise available. 

Studying the court system is another effective citizen action 
approach. Groups of housewives, professionals, and businessmen 
have undertaken court-watching programs, studies of the pretrial 
process, or surveys of courtroom efficiency. Based ort th~se 
studies, citizens have recommended more efficient methods of se
lecting judges, reducing court backlog, and improving juvenile 
care procedure~. 

The Washington, D.C., Pretrial Justice Program, for ex-
ample, is concerned with practical alternatives to pretrial 
detention. Studies and reforms have been suggested to minimize the 
use of pretrial detention consistent with public safety. The group 
has helped those detained in jail by reporting and attempting to 
resolve cases of error and delay, and by securing the admission of 
some defendants into community programs. Other citizen groups have 
implemented projects to divert defendants from the criminal justfee 
system at a point between arrest and trial, thereby reducing 
caseloads. 

Citizens now are also a part of a substantial movement for c. 
rectional reform. Many citizen groups such as the National Coun" 
cil on Crime and Delinquency (NCCD) are concerned with educating the 
public and legil:;lators to the potential benefits of work release 
programs, community-based correc~tions, and other diversion 
measures. 

Citizen organizations are promoting correctional reforms by 
conducting jail studies, by informing others about the l"roblems 
faced by offenders while in prison and after release, by encouraging 
the construction of halfway houses and community-based facilities, 
and by supporting reform legislation. 

In one project, citizen volunteers inspect jails in Jefferson 
City, Mo., and r~port their findings to the county court. As a 
result, 12 antiquated jails have been closed; the citizens' group 
has recommended that they be replaced with new regional facilities. 
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The remoteness of gov~rrunent and a declining sense of. community 
have been noted as two significant characteristics of urban America. 
[heY are undouhtedlv linked, but they heed not become permanent con
ditions. There are- signs of a rene\ved interest among citizens in the 
problems-including erilne-of thei.r cities and towns. A responsive govern
ment can help sustain this interest. 

DELIVERY OF PUBLIC SERVICES 

The need to dl~liver all public services in a comprehcmsivp. fashion 
is becoming increasiogJy nppnrenl in urban nreaH. EducaUon, l!ntploymt'nt, 
health, sanitation, and crillli~a1 justice agenc:ics frequently 1I,Ive, found 
"themselves adc1rl:~ssing mt:!re segments of larger problems. Those ~n 
need of public services a~e likely to have multiple problems: youths 
involved in crime are often dropouts and unemployed; a drug-dependent 
person may require not only medical treatment but employment counseling 
and skill training as well. 

In some neighborhoods important services are simply not avail
able or are severely deficient. Low income areas often suffer 
while middle and upperclass neighborhoods receive a high level of 
service. 

The Commission believes municipal services should be a110· . 
cated to neighborhoods on the basis of need. 

Achieving this end will require the expenditure of suffi
cient funds to maintain equally effective services in all areas of 
the city or jurisdiction. Also needed is a means of coordinating 
existing social, medical, and rehabi~itative services so that per
sons may be treated comprehensively. 

Social Service Delivery Mechanisms: Youth Services Bureaus 

In addition to the equitable delivery of services there is a 
need for coordinating existing social, medical, and rehabilitative 
services. Efforts must be made to' develop comprehensive service 
delivery system~ that avoid wasteful duplication> open lines of 
communication to the community, and better assist individual clients 
through a coordinated delivery of services to arrive at their best 
functioning level. One of the most important examples of comprehensive 
services delivery is the youth services bureau. 

Tht:!se bureaus in large part were the result of a recommendation 
by the 1967 President's Commission on Law Enforcement and Administra
tion of Justice, \vhich urged communities to establish them to serve 
both delinquent and nondelinquent youth referred by police, juvenile 
courts, schools, and other sources. The bureaus were to ac t as,. central 
coordinating units for all community services for young people. 
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In most loea litles , how£.!ver, the youth iwrvll~t~~ hurllllu, <.IL (J 

minimum, is '& link betwl'c.m availauh' rCSOUrCQ8 <lIld yOI!th jn 11C!<'d. 

It first idcntific[-; services ;)nd .r:(·:;ourc(~s jn Lilt.! r.ollililunity and then 
refers clienLS to an agency that Can providc til(' required :iC'LVic(.~s. 
Social services l11tlde available might incluuc ernploymllnt, jol) training, 

~ducation, housing, medical care, family counseling, psychiatric 
rare, or welfare. 

Specialized services often are needed to help a child and to 
keep him out of trouble with the law. A child might need services 
that are not available in the community, such as·an alternative 
educational experience, career training, drug trcatr.:ent, a group 
residence, or psychiatric services. It is frequently the respon~i
bility of the youth services bureau to identify these gaps in service 
and to promote the development of needed resources. 

The Youth Development Service in Billings, Hont., as an example, 
provides little direct service to youth. Instead, it brings agencies 
together to develop community priorities, to eliminate service dup~ 
lication, and to redirect resources when current projects are inap· 
propriate. The Youth Advocacy Program in South Bend, Ind., attempts 
to influence youth-serving agencies to develop innovative programs. 
Field w()rkers are assigned to five agencies-the recreation department, 
schools, a family and child agency, city government, and Model Cities
with the task of making them more responsive to youth. 

Youth services bureaus sometimes provide specific services them
selves when the services are not easily available through other public 
or private agencies. 

Clients corne to youth services bureaus ·from a variety of 
sources. Individuals may be referred to bureaus by schools or other 
community agencies, or young people may come to the bureau on their 
own seeking help. 

Enough information has now been gathered on existi.ng youth 
services bureaus for the Commission to recommend that bureaus be es
tablished in communities experiencing serious youth problems. Each 
year a vast number of young people becomes involved in the justice 
system for acts that ire not crimes for adults: incorrigibility, 
truancy, running away, and even stubbornness. In addition, many 
youths are processed through the juvenile justice system for minor 
offenses that are neither recurring nor a serious threat to the 
community. Such behavior is often an indication that a young per
son needs special attention" but not necessarily punitive treatment. 

Many of what are now considered delinquency or predelinquency 
problems should be redefined as family, educational, or welfare 
problems and diverted from the juvenile justice system. Such diver
sions can relieve overburdened probation offices and courts and allow 
them to concentrate on offenders that need serious attention. In 
addition, diversion through youth services bureaus can avoid the un
necessary "delinquent" label that frequently accompanies involvement 
with the juvenile court. 
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Youth services bureaus should make a particular effort to at
tract the diversionary referrals from the juvenile justice system. 
At the same time, law enforcement agencies and courts should make 
policy changes that would allow for the diversion of every juvenile 
who is not an immediate threat to public safety and who voluntarily 
accepts referral to a youth services bureau. 

Legislation is another means of. overcoming the reluctance o·f law 
enforcement and court personnel to utilize diversionary alternatives. 
Legislation accompanied by state funding also would increase awarness 
of the youth services bureau concept and could stimulate the creation 
of bureaus in the less affluent and less powerful communities of each 
State. 

Each State should enact enabling legislation that encourages local 
establishment of youth services bureaus throughout the State and that 
provides partial funding for them. Legislation also should be enacted 
to mandate the use of youth services bureaus as a voluntary diversion 
resource by agencies of the juvenile justice system. 

To avoid misunderstanding, criteria for referral's should be .de
veloped jointly and specified in writing by law enforcement, courts, 
anq youth services bureau personnel. 

lna few communities, what masquerades as a youth services 
bureau is actually a field office for probation surveillance. 
Where probation services are particularly limited, court referrals' 
ordering youths to participate in the bureau's programs may seem • 
to be an expeditious alternative. But such action negates the 4 

role of the bureau as a program in which young people participate 
by choice. The bureau becomes part of the traditional enforcement 
machinery by deciding, in effect, whether or not a youth must be 
returned to juvenile court. Thus, thelstigmaof a coercive, of
ficially mandated service remains, without the'legal safeguards cur
rently emerging in the justice system itself. 

Referrals to the youth services bureau should be completed 
only if they are'voluntarily accepted by the youth. Youths should 
not be forced to choose between bureau referral and further justice 
system processing. 

Employment 

There is a definite association between unemployment or under
employment, and crime. Some individuals who cannot find satis
factory jobs or who are discriminated against in the labor market 
will turn to illegal activity as a source of income. 

A 1972 study comparing national youth arre~t rates, unem
ployment rates, and labor-force participation rates over 2 decades 
concluded that lack of employment opportunities among white and black 
youths was a key factor in generating property crime. 
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Assisting those \-lith severe employment problemr.; is, in the Com
mission':-; judgment, an important \.,ray to prevent crime. As in other 
areas, particular attention must be given ~o programs for young per
(sons. UO(~mployment among young people has become gradually more 
~serious ov~r the 1960's. In 1960, the unemployment rate for teenagers 
aged 16 to 19 was three and one-third times the adult rate' in 1971 . ' , 
~t was more than four times the adult rate. The problem is Ewen 
more critical among minority youths in cities. In 1971 the unc:mploy:
ment rate among nonwhite teenagers aged 16 to 19 in 10\-1 income urban 
preas was 38 pe.Tcent compared '(lith an overall unemployment rate for 
all teenagers of 16.9 percent. 

Ex-offenders are another group that has traditionally exper
;ienced difficulties in the labor market, particularly in periods of 
lrising unemployment. 

!t is increasingly doubtful tl\;).t the priv;).tc Sl!ctor alont! 
can provide enough jobs to produce satisfactory changes in unem
ployment rates among urban youths and C'x-offcndcn;. Even in the 
best of times, meaningful public employment will be needed if the 
chronically unemp19yed are to be put to work. 

The COilUDission recommends that economic policy be concentrated 
on rnaintaini!!B ag&regate employment at a high level. 1h('. Commis· 
sion believes that the ultimate goal of such policy should be to 
assure that the unemployment rate in poverty areas is no greater 
than the national rate. 

Criminal Records and Employment 

Surveys indicate that approximately 25 percent of the national 
lk1pulation may have nontraffic arrest records. The chances that a 
black male from an urban area will be arrested have been estimated 
at from 50 to 90 percent. 

There :i.5 little doubt tha't arrest records ar~ a barrier to em
ployment. In the private sector, few firms 0xclude fonler offenders 
as a bl~nket policy, but their selection criteria tend to have this 
effect in practi~e. 

The Commission's standards on information systems (see Chapter 
3) prohibit the dissemination of criminal records to private em
ployers, provide for the return of arrest records of individuals 
not convicted of a crime, and direct the purging of criminal records 
after certain periods of time. 

EdUcation 

Schools are the first public agencies that most children con
tact. For this reason, the schools inevitably have been proposed 
~s vehicles for the solution of a host of public problems including 
the problem of cx: ime. In making its reconunendations, the Commission 
is well ~ware of crushing demands already placed upon local school 
teachers, principals, and school boards. 
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Nevertheless, individuals sometimes come to the attention of 
the criminal justice system because the educational system has not 
met their personal needs. The fact that the public schools have not 
helped a large portion of young people is reflected in high youth 
unemployment rates and high dropout rates. Twenty percent of those 
who now enter grade five leave before high school graduation, and 
only 28.7 percent of 1971 high school graduates went on to college. 
Yet 80 percent of the effort in schools is structured to meet col-
lege entry requirements. Too often .classroom instruction is 
not related to life outside. 

Varied alternative educational experiences should be provided 
to students who cannot benefit from classroom instruction. School 
~ounseling and other support:,~ve services should be available. There 
should be bilin~al programs for young people who are not fluent in 
En~lis~. There should be a guarantee 6f functional literacy to every 
student who does not have serious emotional, physical, or men~ 
problems. 

Aside from fulfilling the primary objective of preparing 
young people for adult life, school systems may also contribute 
to community crime prevention by serving as centers for community 
activities. The traditional school operating 5 days a week for 
39 weeks a year is an unaffordable luxury. Schools can become 
total community. opportunity centers for the young and the old, op
erating virtually around the clock, 365 days a year. 

Drug Abuse Treatment and Prevention 

During the past decade, the nonmedical use of drugs by in
creasing numbers of people has become an urgent problem. In 
addition to the familiar alcohol and nicotine, doctors, researchers, 
and criminal justice professionals have had to become better ac
quainted with other types of drugs-amphetamines, heroin, and other 
narcotics, barbiturates, hallucinogens, and antidepressants. 

A link between some drugs, particularly heroin, and. criminal 
behavior does exist, although many myths and inaccuracies surround 
that link. Drug abuse does not automatically cause crime. Many 
heroin or multidrug users \vere involved with crime before drug 
use and would continue their illegal activities whether addicted 
or not. Nany recent heroin-dependent persons have grown up in a 
subculture in which both criminal. and addict lifestyles are common 
Crime and addiction can be two sides of the same coin. 

The Commission urges the establishment of multimodality drug. 
treatment systems that would provide a comprehensive range of 
services in communities with a significant number of drug abusers. 

REDUCING CRIMINAL OPPORTUNITY 

An important assumption throughout the delivery of services 
section is that the provision of la\vful alternatives to crime
satisfying employment and drug abuse treatment, for exampl~-will 
persuade some persons to abandon or avoid criminal careers. But 
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as this chapter emphasized at the outset, it is unrealistic to ex
pect an improved delivery of service strategy to be effeetive in 
all cases. The Commission believes that protective measures taken 
by public authorities, commercial establtshments, and private home
owners can also play an important role in dei:;erring criminals. 

I Of all the things a citizen or community can do to reduce 
cr.ime, the most immediDte and most direct approach is to eliminate 
obvious opportunities for criminals. Locked cars, well lighted 
streets, alarm systems, and properly designed and secure housing 
make crime, particularly acquisitive crimes such as larceny, burg
lary, auto theft, and robbery, more ~ifficult to commit. 

TI1PLEMENTING COHHU~ITY CRINE .~REV.ENTION ACTIVITIES 

Many of the p~ograms and activities discussed in this chapter 
will require financial underwriting. In many instances, sufficient 
funds should be available at the State or local level, or in the 
case ()f many citizen activities ~ from many private sources. 

'Under certain circumstances, some crime pre.vention programs 
might qualify for support from funds provided by LEAA. LEAA makes 
its funds available to States, which in turn fund projects at the 
operational level. 

In other circumstances, funds might be available from other 
Federal agencies, including the Department of Health p Education, 
and Welfare (HEW). Aid in the form of information, speakers, films, 
and expert assistance might be available from such agencies as the 
Special Action Office for Drug Abuse Prevention and the Bureau of 
Narcotics and Dangerous. Drugs, to name only two. 

Citizens, groups, and organizations should inform themselves 
fully about the availability of funds for the particular kind of 
program they have in mind. Congress has directed how the funds 
can and cannot be used. In some cases, there may be uncertainty 
about the propriety of using funds for certain projects. 

,CONCLUSION 

The local community is one of the Nation's most underdeveloped 
and underutilized crime fighting resources. It is a resource that 
needs to be utilized by everyone concerned about the incidence of 
crime in his community. 

A community may translate its concern about crime into action 
through the individual and group efforts of its citizens, through 
its local institutions such as schools, youth services bureaus, and 
religious organizations, and through the responsible and responsive 
efforts of its governing bodies. 
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Chapter 5 
Police 

In the decade that just passed the American people witnessed 
massive riots and demonstrations and experienced widespread fear 
of crime and personal violence. The people sought answers and 
demanded solutions. 

The police have responded to the call for change. Progress in 
many areas is evident. Law enforcement agencies throughout the 
land have taken steps, some small and unsteady, others large and 
bold, to come to grips with their problems and to assume roles pre
viously shunned by police administrators. These efforts portend . 
more effective police service. 

The Commission's recommendations are directed toward increasing 
the effectiveness of the police in reducing crime. The recommenda
tions and standards recognize the patrolman as the primary, force in 
reducing and preventing crime. They seek to enhance his role. Major 
recommendations call for: 

• Active crime prevention efforts by the police working with the 
community. 
• Diversion of juveniles, drunks, and mental patients from the 
criminal justice system. 
• Use of the patrolman as the primary investigator for crimes which 
come to his attention. 
• Consolidation or elimination of police departments with. fewer 
than 10 full-time police officers. 
• Increased use of civilian'personnel. 
• College education entrance requirements for employmen~ of police 
officers. 
• Legislation authorizing police officers to obtain search warrants 
by telephone. ,/) 
• Continuing analysis of ~t'ime trends and deployment of special units 
to react to developing crime trends. 
• Establishment of different classifications and pay levels within 
the basic patrolman category. 
• Development of units within police departments to work with prose
cutors, courts, and corrections officials and to follow specific 
cases and individuals through the criminal justice system. 

THE POLICE ROLE 
, 

Maintenance of order and enforcement of law are the two tradition
al missions of the police. As society has become more complex, many 
and varied demands have been put upon the police because of their 

19 



--- --------·~--~------------~I 

tmique authority. In developing its recommendations the Commission 
rccognizeq the many functions which police agencies perform, including: 

• Prevention of criminal activity. 
• Detection of criminal activity. 
• Apprehension of criminal offenders. 
• Participation in court proceeding. 
• Protection of constitutional guarantees. 
• Assistance to those who cannot care for themselves or who are in 
danger of physical harm. 

/ 

• Control of traffic. 
• Resolution of day-to-day conflicts among family, friends, and 
neighbors. 
• Creation and maintenance of a feeling of security in the community. 
• Promotion and preservation of civil order. 

These functions represent the core elements in the contemporary 
roie of police. However, controversy exists as to the emphasis 
which should be placed on each of these functions. The Commission 
has recognized that local governments and citizens are in the best 
position to determine their needs, and the ultimate definition of the 
police role and the degree of emphasis to be placed on each function 
should be consistent with the laws and needs of the community that is 
being served. 

It also is crucial that the police role be defined within the 
legal limits of authority. There are numerous laws that set out 
the authority under which the police must operate. In addition to 
and in accord with the pertinent law, guidelines should be developed 
for handling such problems as the resolution of family disputes and 
neighborhood altercations; the taking into custody of adults and juv· 
eniles, alcoholics, drug offenders, and the mentally ill; and the 
control of civil disorders. 

Every police agency should write out a detailed statement of 
its role. The statement should be consistent with the United States 
Constitution, the laws of the State or city, and the policies of the 
government the agency serves. The statement should identify the 
absolute limitations on the use of force by police and should es· 
tablishguidelihes for the use of discretion in making arrests and 
maintaining order. 

FORKING WITH THE COMMUNITY 

The communities of this Nation are torn by racial strife, 
eCQnomic chasms, and struggles between the values of the old and the 
viewpoints of the young. These circumstances have made it difficult 
for the policeman to identify with and be identified as part of a 
community of citizens. As communities have divided within themselves, 
there has been a breakJown in cooperation between the police and the 
citizens. 
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Yet it is a fact that cooperation between the police and the 
community is the first step in effective crime control. As an 
essential ingredient to cooperation, every police agency should 
,formally recognize the importance of communication with' the public 
and constantly seek to improve its ability to determine the needs 
and expectations of the public, to act upon these needs and expec· 
"tations; and to inform the people of the reSUlting policies de-
veloped to ~prove the delivery of police services. . 

The police must obtain information f~om the community as to its 
needs, and the public also must be informed of the police agency's 
roles so that it can better support the police in their efforts to 
reduce crime. Toward this end, the Commission recommends that~. 

• Police agencies should patticipate in educational efforts at the 
elementary, secondary, and college levels, and in youth programs 
aimed at improving the community's cooperation with and under
standing of the police • 
• Agencies should encourage public speaking engagements by police 
officers and should hold open houses and ~ours of police facilities. 
• Police agencies should publish annual reports and periodical 
bulletins on significant crime trends and developments in police. 
operat:;ions. 

Community Relations 

The Commission· recommends that police agencies in major metro· 
politan areas establish a specialized unit responsible for maintaining 
~ommunication with the community. In smaller agencies, the police chief· 
executive should assume direct responsibility for maintaining communi
cations. 

Police and the News Me~ia 

As long as individual freedom is protected in all cases,':' agency 
policy should give the media the right to receive information upon. 
request. There should be a. basic presumption that .information will 
be supplied upon request unless the released information would be 
improper due to court order. Policy should'express respect for the 
news media, their role in a democratic society, and their value to 
effective police service. 

Minority Community Needs 

A critically important community problem confronts the police 
in urban areas with significant minority populations. A dispropor
tionate amount of crime often occurs in these areas. Inhabitants of 
those areas frequently feel that they have less influenc~ on police 
enforcement policies and practices than do other t!ommullity resident:;_ 
They are not convinced that the police serve them or re~ipect them 
as citizens. ., 
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The Commission rec1bmmends that every police agency that has 
racial ot rninoritv groups of significant size in its jurisdiction 
"iriEfure that the ne~ds of minorities are ac-tively cons1.dered tn the 
establishment of police policy and the delivery of po1i~e service. 
Affirmative action should be taken to achieve a proportlon of 
minority group employees in an agency that is an approximate pro· 
portion of their numbers in the population. 

Citizen Grievances 

All efforts to establish effective relations with the com
munity will fail if the police agency is not responsive to com" 
plaints from the community about general police services and about 
individual officers. 

The Commission recommends that every police agency establish~ 
Erocedures to facilitate full and fair processing of complaints 
about general police services and about individual offic:L'S con
duct. Every person making a complaint should receive wnu:ten . 
verification that his complaint is being p.rocessed by the police 
agency. Every person who files a complaint should be no~ified 
of its disposition and Eersor.:al discussion regarding th~s disposi
tion should be encouraged. 

Patrol and Crime Prevention 

Of all the functions performed by the police;' there :i s none 
more important than the day-to-day job of the patrol officer. The 
patrel officer is the community's first line of defense against 
crime. 

In its simplest terms, patrol is the deployment of police of
ficers in a given community to prevent and deter criminal activity 
and to provide day~to-day police services to the community. . 

gvery police chief should insure that all elements within the 
agency provide maximum assistance and cooperation to the patrol 
officer and patrol officers should be relieved of minor tasks 
in order to increase their capability to reduce crime. 

Geographic Polici~g 

The Commi;;':,sion has been encouraged by the efforts of police 
departments in recent years in developing policing programs that 
insure stability of assignment of individual patrol officers within 
a given neighborhood and community. Under these programs, police 
agencies reqUire patrol officers so assigned to meet on a regular 
basis with persons who live and; work in the area to discuss and 
identify crime problems and thlc proper solution to these problems. 
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The "Basic Car Plan" initiated by the Los Angeles City Police 
Department and followed by other departments utilizes the geographic 
policing concept. It has been successful in involving thousands 
of citizens in a direct effort to ~ke their neighborhood safe and 
is built on two,major premises. The first premise of the program 
is that an officer assigned to a given, al'ea and given primary respon
sibility for reducing crime in that area can prove more effective 
than an officer randomly assigned to an area and given no specific 
crime reduction responsibility. This can be even more true when 
the patrolman's investigative role is expanded as recommended 
earlier. 

The second premise is that support of citizens living and 
working in the community is essential f~t successful policing and 
is the best method of reducing crime; this support can best be ob
tained through long-term assignment of officers to a neighborhood 
and through police efforts to communicate with citizens. 

Team Policing 

Team policing incorporates the concept of geographic policing 
,and carries it even further. First experiments in team policing 
took place in Europe and certain aspects of it were recommended in 
the 1967 President's Commission on Law Enforcement and Administration 
of Justice. Since the issuance of that commission's report, team 
policing has become one of the most popular forms of police reor
ganization and innovation. It has been practiced in different ways 
in different agencies and has received considerable publicity. 
However, no definitive study has .yet been made of its effective
ness and the changes to be achieved. Total team policing Can be 
defined as: 

1. Combining all line operations of patrol, traffic, and 
investigation into a single group under common supervision; 

2. Forming teams with a mixture of patrolmen, investigators, 
and specialiSts in such areas as juvenile delinquency and drug 
abuse; 

3. Permanently assigning teams to geographic'areas; and 
4. Chargirtg the teams with total responsibility for all 

police services within their respective areas. 

Most team policing systems have not taken this total approach, 
but from the experience of cities that have implemented various 
aspects of team policing programs, the Commission is satisfied 
that thes~ programs have a significant potential for crime control. 

Police Community Reserves 

Many police agencies in this country utilize citizen reserve 
officers to supplement the regular force of officers. Many reserves 
are authorized to make arrests and perform all of the routine police 
functions. Reserves operate o~ a part-time basis and can be used 
to provide backup manpower, increase police-community cooperation, 
and perform many valuable volunteer services •. 
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Diversion 

It is becoming increasingly clear thai every person need not 
be arrested and tllnt every person should not be proces&ed through 
the courts :11\<.1 correction processes. Juveniles, alcoholics, the 
~lder1y, the mentally ill, drug users, the physically sick or 

j
1handicapped frequcntlY"net>d belp outside the cr. iminal justice 
system. Tile [1olicc end and should assist in bringing to light 
community resources; in opening new avenues of help to people 
coming to, tll(.!ir altention, and in diverting these people out of 
the crimin~l justice system. 

These efforts have two main advantages: relieving the burdens 
I both on courts and on corrections of processing individuals who 

could be more appropriately handled outside the criminal justice 
system, thus freeing valuable criminal justice resources and pro~ 
viding more effective help to the individual. In the case of 
juveniles, counseling and informal referral are often more effec~ 
tive than formal procedures. Detox:Lficat:Lon treatment, therapy; 
and counseling are clearly more appropriate for alcohblics t~an 
traditional confinement and release. 

Some police agencies are reluctant to engage in diversion, 
particularly diversion with referral to ~elfare agencies. As an 
example, the vast majority of juveniles taken into custody in 
1971 (over 1.2 million) were either referred to juvenile court 
or handled within the police department and released. Less than 
2 percent were referred to welfare agencies. 

Diversion does not take place in many departments because 
police' are either not familiar with private and public resources 
or sucn resources are simply not available. These problems can 
and should be corrected by cooperation ronong po1i~e, criminal 
justice planners, and community officials. 

Some agencies e.S;,'thew diversion in the belief that they will 
be accused of selective and unequal law enforcement. This diffi
culty can 'be avoided, however, if police agencies will develop 
written criteria specifying who eanbe diverted and under what 
circumstances. 

Every police agency should establish formal criteria for 
diverting from the criminal and juvenile justice system all 
individuals coming to their attention for whom process!~into 
the justice system would be inappropriatc or for whom.~hc_~ 
of resources outside the criminal and juvenile justice system 
would be more appropriate. 

PLANNING AND ORGANIZING FOR HORE EFFECTIVE LAW ENFORCE}1E~~T 
..... .,...r-stJ" L 

Responsibility for Police Service 

,Almost all local governments can benefit from some form of 
combined police service. At one extreme, local government can 
gPot out of the police business entirely by contracting for all 
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police services from another government or agency, o~ State and 
local polke agencies may simply develop ways to assist and re
inforcif,! each other. 

l( , ., 
Co~~blidation can frequentJy upgrade police service and 

lower it:;; costs. Because it is~ larger t the conso1idated agency 
usually has superior resources.' Because it eliminates much 
duplication, citizens get more for their money. 

It is the view of the Commission that 10 police officers 
should be considered the minimum level required for an agency to 
operate as an independent entity.' 

The facts are as follows: approximately 80 percent of the 
25,000 police agencies in the United States have fewer than 10 
full-time commissioned officers, yet they account for less than 
10 percent of the total full-time police officers in the United 
States. 

Small agencies often are not able to serve their communities 
efficiently. The Advisory Commission on Intergovernmental Re
lations in its 1971 Report on State-Local Relations in tho 
Criminal Justice System noted: 

Small police depa,rtments, particularly those of ten or 
less men are unable to provide a wide range of patrol and' 
investigative services to local citizens. Moreover, the 
existence of these small agencies may work a hardship on 
nearby jurisdictions. Small police departments do not have 
adequate full-time control in preliminary and investigative 
services and may require the aid of larger agencies in many 
facets of their police work.. Moreover, lack of adequate 
basic police services in one locality can make it a haven 
for criminals and thus impose social and economic costs 
on the remainder of the metropolitan community. 

The Commission recommends that. any police agency '~lploying 
few:r than 10 ~w~rn' of~icers. com?ine with one or more as'Lencies 
to ~mprove eff~c~ency }n del~ver~ng police services. In remote 
areas wher: there is no nearby local agency. combined or contract 
programs w~th county or State agencies should be established. 

Education 

More than half of the Nation's young people now go on to 
college. In terms of education norms, an undergraduate degree 
today is equivalent in prestige to a high school diploma at the 
turn of the century. Yet most pqlice agencies have failed to 
take notice of this change e,'\l.dJ~br many agencies the minimum· re
quired education level is th~:"s~me as it was 40 years ago, a 
high school education. 
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Police agencies hnve lost ground in the race [or highly 
qualified employees. College graduates look elsewhere for employ
ment, and police work has often come to be regarded by the public 
as a second-class occupation. It is ironic that this is taking 
place wh(~n studies are showing that police officers with a 
college background perf:orm at a significantly higher level than 
police officers without a college degree. 

The Commission reconnncncis that.: every police ag(.lncy require 
irmncdiately, as a condition cf initial employment, completiol2. 
of at least 1 yenr of education at an Be.credited co11l:ge or 
univend ty :lIld tltrtt by 198)! ('very po Lice [lgune), rcqll j r~.~s 
a condition of initial employment, completion of <.It len<:;t 4 

. years of college-leval education or a baccalaureate degree at 
an accredited college or university~ 

It is imperative that police agencies upgrade the educa
tional levels of their present officers as well as their reeruits, 
since rnnny of these officers will be performing police services 
for some years to come. Police agencies therefore sbould estab
lish iucentives to encourage police officers to achieve a college
level education. Officers' assignments should be made, where 
possible, to accommodate attendance at local colleges, and fi
nancial assistance to defray educational expenses phould be pro
vi~ed. Increased pay should be provided for the attainment of 
specified levels of academic achievement. 

Training 

There is a serious flaw in the police profeSSion-the insuf
ficiency of initial and inservice training given to most police
men. Perhaps no other profession has such lax standards, or is 
allowed to operate without firm controls and without licensing. 

'I;:h~ average barber receives 4,000 hours of training. The 
average'''policeman receives less than 200 hours. 

Every State should enact legislation that estdblishes manda
tory minimum basic training of 400 hours for police; that estab
lishes a representiltive body to develop and administer programs 
for police; and that establishes financial support for local 
policQ training. 

This legislatiQn should prohibit any individual from 
performing the police function unless he is certified as having 
met ~hQ minimum standards. 

Wo~en in Policing 

The role of women in the police service has been based largely 
on traditional and often outmoded ideas. Some misconceptions con
cerning women's ability to perform certain "masculine" tasks have 
been dispelled as a result of changing social attitude~. The 
police servici'. should keep abreast of social changes and legal 
requirements by reexamining the function of female police officers. 
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Within the past 2 to S years, police departments in some major 
cities have bee-v moving toward using policewomen in all functions 
performed by the police and particularly in patrol. More and more 
departments are assigning women to patrol duties and some depart
ments have developed promotional policies requiring that when a 
vacancy occurs 'the next eligible person be elevated, regardless 
of sex. 

The Commission recommends that every police agency immediately 
insure that there exists no agency policy that discourages quali
fied women from seeking emplOYment as sworn or civilian personnel 
or that prevents them from realizing their full employpent potential. 

Agencies should institute selection procedures to facilitate 
emploi~ent of women and should insure that recruitment, selection, 
training, and salary policies do not discriminate against women. 

Use of Civilian Employees 

Police agencies traditionally have staffed the majority of 
positions with sworn police officers. Policemen have been 
assigned clerical tasks, general maintenance, and even construction 
duties. 

The term "sworn police officers", refers to those individuals 
in a police department who are authorized to, make arrests and who 
have peace officer status under applicable provisions of State 
and local laws. Civilian or nonsworn personnel include all 
other individuals employed by a police department. 

Civilian personnel can be an important addition to the opera
tions of a police agency. They can free police from routine tasks 
for more effective assignment in line operations. . 

Police agencies should explore all possible uses of civilians 
and shoul~ be innovative in determining the functions they could 
perform. 

COORDINATING WITH OTHER CRIMINAL JUSTICE AGENCIES 

Succ!,!ss in protect~ing soctety is not measured by the length 
of time it takes the p(~\lice to respond to a crime scene , by the 
number of arrests they make, or by the number of arrestees sue· 
cessfully prosecuted or sentenced. Rather, success or failure 
is determined by the degree to which society is free of crime and 
disorder. 

This is but another way of saying that no·· element of the 
criminal justice system complete~y discharges its responsibility 
simply by achieving its own immediate objectives. The police, 
the prosecutor, the courts, and probation, parole, and ,correC't-/f)" 
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agencies"inust cooperate with each other if th~ system. is tooper
ate effectively. This requires an effort on the part of each ele-, 
ment to_communicate with the other elements, even though this is 
sometimes difficult because of legal and administrative separa
tion of powers and responsibilities. 

Formal Consultation with Other Criminal Justice Agencies 

Among the agencies in the criminal justice system, the 
police are in the best. position to observe the tangible 
effects of crime on the victim and possible disruption of order. 
It is rare, however, for the police to be consulted formally by 
other criminal justice element$ attempting to arrive at decisions 
about screening, diversion, plea negotiation, probation, or parole. 

Information from the police regarding such matters as 
t}le effect of crimes upon the victims and the likelihood of future 
crimes by an arrested individual or convicted offender should be 
made avaHable .to and utilized by other criminal justice agencies 
for reference in making screening, diversion, plea negotiation, 
sentencing, and parole recommendations. Uniform standards and 
procedures should be established for making such recommendations. 

Summons in Lieu of Arrests 

The 1970 National Jail Census, conducted by the U.S. Bureau 
of the Census for the Law Enforcement Assistance Administration, 
found that on a given day more than 50 percent of those in the 
Nation's jails were awaiting trial. 

These numbers can be significantly reduced and the criminal 
justice system better served if police issue citations in lieu 
of physical arrest and detention to require a person to attend 
a court hearing. In OaklalJ.d, Calif., for example, more than 
10, ()OO misdemeanants :h.ave been issued citations in lieu of arr.est 
by police since 1970 and recent figures show a failure""to-appf:!ar
at-trial rate of less than 5 percent·, 

The Commission recorrunends that every police agency·issue, 
,where legal and practical, written summons and citations in lieu 
of physical arrest. Police should establish procedures to seek· 
out expeditiously and take into custody individuals participating 
in these programs who fail to appear in court. 

CONCLUSION 

Police decisions-whether to arrest, to make a referral, 
to seek prosecution~ or to use force-have profound and visible 
effects. Many of these decisions must be made within the span 
of a few moments and within the context of the most aggravated· 
social problems. Yet the police officer is just as accountaole 
for these de~isions as any other public official. 

The Commission'S standards axe designed not only to make 
police decisions more rational, but also to makE! them more 
understandable to the average citizen. The starldards are based 
on the broad currents of re-form generated by other professional 
and governmental efforts. 
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Chapter '6 
Courts 

The criminal court system in the United, States, which 
should bring swift and sure justice, hasbrokeu down under 
the burden of increased business while.trying to operate under 
outmoded procedures. ' 

The Commission, in its research and deliberations, sought 
to iderttify the underlying causes of the breakdown and to pro· 
pose standards that provide realistic, meaningful,solutions 
to the problems that plague the courts and that will be instru
mental in reducing crime in the United States. Before discussing 
specific solutions, the complexities of the problems and the role ~ 
and function of the criminal courts need to be defined • 

. Within the criminal justice system, the criminal court 
system ideally should perform the following functions: 

.' Swiftly dete'rmine the guilt or innocence of those persons 
who come before it. 
• Sentence guilty o,f,fenders in such a way that their rehabilita
tion is possible, and that others are deterred from committing 
crimes .• 
'. Protect the rights of society and the offender. 

What problems cause the courts to fall short of the ideal? 
The Commission sees them as inconsistency in the processing of 
criminal defendants, uncertainty as to the results attained, 
unacceptable.delays, and alienation o-f the community. 

To many observers, it appears that the court processes 
produce inconsistent treatment in sim!~ar cases. They observe 
that a few defertdants gota trial while the vast majority "cop 
pleas" to lesser charges, are placed in treatment programs ' 
without prosecution, or are'handled by other nontrial procedures. 
The system thus appears to be unequal and suspect. 

Delay in the judicial process is harmful to both the 
accused offender and to society at large. Delay also results in 
Unavailable witnesses, forgottencircumstartcas, and dismissal 
of prosecutions because the de::endant did not receive the speedy 
trial guaranteed by the Constitution. 
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A special poll conducted for Newsweek magazine by the Gallup 
organization found that many Americans have little faith in their 
courts: 

"It's not the courts of justice any more." 

"Lawyers use every loophole to free the guilty and the 
innocent suffer more than the lawbreakers." 

"Convicted criminals are let off easily. I don't think 
all people are treated fairly by the law. The judges, the juries 
and the lawyers are biased." 

Some criticism of the court system is well taken, as the 
studies of the Commission made clear and this report strives 
to reflect. Other criticism, however, sterns from a lack of 
information. Many of the processes followed by judges, prose
cutors, and defenders are not visible to the public. Policies, 
1f they exist, are not publisheci. Public perceptions of the 
court system are gained through the news media or thr.ough infre
quent service as jurors or witnesses. Valid judicial decisions, 
when announced without explanation of the legal basis or ration
ale, are a constant source of public concern and generate further 
criticism. 

MAJOR RECOMMENDATIONS 

The need to avoid unnecessary delay in criminal processing 
from arrest to final appeal is emphasized throughout this chap· 
ter and in the Commission' s<l\~porton Courts. But efficiency 
and speed are not·advocated to the detriment of just and equitable 
treatment for every p.erson coming within the jurisdiction of' the 
Nation's judicial system. Accordingly, the Commission's major 
proposals call for: 

• Establishment of objective criteria for screening. 
• Diversion of certain offenders into noncriminal programs 
before formal trial or conviction! 
• An end to the practice of plea negotiation. 
• Elimination of inefficient and unnecessary pretrial proceedings. 
• Pretrial processing period not to exceed 60 days from arrest to 
trial in felony cases and 30 days in misdemeanor cases. 
• Affording every convicted offender the opportunity to obtain 
full and fair judicial review of his conviction. 
• Abolition of the trial de novo system. 
• Unification of all trial courts within a State into a single 
court of general jurisdiction,lJunder administrative authority 
of the State's highest appellate court. 
• Establishment of a State court administrator responsible for 
setting policies for the administration of the entire State 
court system. 
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• Employment of qualified fullwtime prosecutors provided with 
the necessary personnel, fiscal resources, and support services. 
• Provision of public representation to all eligible defendants 
from arrest to exhaustion of all avenues of relief from conviction. 
• Improvement of court-community relations. . 
• Establishment of family courts to handle juvenile cases. 
• Reform of juvenile handling procedures. 

PRIORITIES -..... ,' 

The Commission has assigned priorities to the standards, 
according to the importance of each in reducing crime. 

First priority is given to the standards dealing with the 
litigated case and t~e review of trial court proceedings. At
taining speed and efficiency in the pretrial and trial processes 
and achieving prompt finality in appellate proceedings should 
result in increased deterrence of crime and earlier and more 
effective rehabilitative t.reatment of offenders. 

As a second priority, the Commission believes that the 
prosecution and defense functions must be upgraded. The public 
prosecutor Triust be able to perform fairly and adequately the 
screening, diversion, plea negotiation, and case preparation 
duties of that office. Similarly, a public defender.must Have' 
the ability and the resources to handle his clients fairly and 
competently.. High ~aliber personnel in both these functions 
would he~p reinforce public faith in the American system of 
justice. 

Third priority should go to insuring the high quality of 
the judiciary. Again, competent and dedicated judges would 
msur,e the proper functioning of the court system and upgrade 
that system in the minds of the public. 

COURT PROCEDURES AND PROCESSES 

Uncertainty, inconsistency, and delay in the court system 
frequently have their origin in outmoded or inappropriate pro
cedures and processes. The Commission, therefore, believes that 
major changes must ~e made· in pretrial, trial, and appellate 
processes. Two objectives, reducing criminal caseloads and 
ensuring a fair disposition of cases, are the motivating forces 
behind the Commission's proposed reforms. 

Reducing Caseload 

Achieving efficiency in the criminal court system involves 
more than setting time limits.' Decriminalization, screening f 

and diversion are important methods of reducing caseloads. The 
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PLEA NEGOTIATIO~ 
~ ---. 

In many courts in this country, more than 90 percent of 
criminal convictions a-re obtained by pleas of gi~.lilty·\ not by 
the verdict of the jury or the decision of a judge. 

Many of .these guilty pleas are the result of an express 
agreement between the defendant and the prosecution, in which 
the charge and the sentence are negotiated in a process of mutual 
advantage-taking. 

In the past 10 years more and more prosecutors have come 
to rely upon plea negotiation to dispose of the vast majority 
of their cases. This is in part attributable to the dramatic 
increase in the amount of crime reported to the police Clnd 
prosecuted in the courts. The la-rge metropolitan courts are 
inundated and have unmanageable backlogs of criminal cases. 
The resources for prosecution, defense, and the courts simply 
are not adequate for handling these cases. The prosecutor with 
a serious case backlog and limited resources to try cases is 
faced with the prospect of negotiating a plea or dismissing 
the case. 

Further, in many large cities, persons accused of crime 
are anxious to plead guilty rather than languish in jails for 
months awaiting trial. Often the time spent awaiting trial is 
longer than the sentence. Consequently, there is a tE,mdency., 
especially among the poor and ignorant, whether innocent or 
guilty, to plead guilty, start serving time and get out of jail 
quickly. Persons receiving this treatment understandably may 
lose their faith in the criminal justice system. This distrust 
is carried over into society through their families and associates. 

Despite the dangers posed by plea negotiations, many experts 
have concluded that plea negotiation is inevitable, desirable, 
or both, and that efforts should be directed at improvin~ rather 
than eliminating the practice. The Commission does not agree. 

In the view of the Commission, the high volume of court 
business and the lack' of resources should not and need not cause 
the perpetuation of undesirable practices. Neither is the plea 
bargain neces~ar.yto avoid the, harshness of some laws or to ob
tain the informant~s cooperation. 

The experience in Philadelphia, Pa., illustrates methods of 
handling large caseloads without undue plea negotiation. In 
Philadelphia, the criminal bucklog has been steadily reduced in 

. recent years from its 1965 peak. The reduction in backlog has 
been made possible by careful screening and diversion of cases 
and by a streamlined trial process. It has been achieved in 
the face of a firm policy against wholesale disposition through 
plea negotiation. Contrasted with some other major American 
C'ities where more than 90 percent of the cases are concluded by 
gUilty pleas, Philadelphia has disposed of only 32 percent of 
its cases through the guilty plea. The Philadelphia experience 
is substantial evidence that American court systems can function 
eJfectively without heavy reliance on the negotiated plea. 
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It should be clear 
entry of guilty, pleas. 
tion of a plea in which 
and the entry of a plea 
issues. 

that the Commission does nc)'t condemn the 
There is a distinction bctwten negotia
the prosecution makes some ~~oncessions 
where there are no reasonably contestable 

Further, if prosecutors and defense attorneys w~\re convinced 
that plea bargaining would not oc-cur, the charges fU~d by prose
cutors would correspond more closely to what the pros\~cutor rea
sonably thinks he can and should get as a result. (This is often 
not the case today.) If the defendantaJ1d·his attorney·agree 
that this is the likely result-as the Commission believes .,will 
more often be the case than under existing practice-they can and 
should enter a plea of guilty. If they do not agree that this 
is the likely result~ they can and should litigate the disagreement. 

The Commission flatly rejects the idea that plea negQ.tl.ations 
are needed to give £1exibilityto the criminal justice system and 
to avoid unjustifiably harsh provisions of substantive lc~w. This 
Commission has recommended it t'sasoned, rational penalty s:t:ructure. 
Furthet', 1£ there appears to be a harsh effect, a prosecutor can 
alleviate the problem in his selection of iuitial charge. To the 
extent that greater flexibility is desired, it should be made 
available as a matter of formal law~ eitlier by changes in the. ' 
definitions of substantive crimes or in. a modificatiou of ~isM 
positional alterna~~ves ava~lable to senten~ing courts. 

PRETRIAL PROCEEDINGS 

Pretrial delay has been the subject of considerable wrie,ing 
and litigation. Commission review of the problem,; identified ':, 
several factors which contribute to pretrial delay. These ar~: 

• Failure to present arrested persons promptly before a judicial 
officer. This in turn delays appointment of counsel, bail set
ting, and scheduling of other processes by the court. 
• Use of preliminary'hearings as evidence discovery dev:l;ces and 
the concomitant failure to initiate informal evidence discovery 
without resort to formal pretrial motions. 
• Use of grand jury indictment processes which do not justify 
the delay and inconvenience inherent in the use of a grand jury. 
G Formal arraignment procedures which only duplicate,the present
mentprocess after grand' jury indictment. 
• Excessive filing of formal pretrial motions practice which 
could be avoided by rules for mutual discovery and omnibus pre
trial hearings. 

The Commission recommen~s that steps be taken immediately 
to eliminate inefficient and i! unnecessary pretrial proceedings 
or procedures and speed up pretrtal processing so that the period, 
from arrest to the beginning of trial ofa felony generally should 
not be lortger than 60 days. In a misdemeanor prosecution, the 
~iod from arrest to trial generally should be 30 days or less. 
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The Con~ission recommends that: 

I· In misdemeanor prosecutions, preliminary hearings should be 
leliminated. 

/

' • ,Grand jury indictment should not be required for any criminal . 
prosecution, but the grand jury should be retain~d for its investi
gative functions . 

. . • An arrested person should be brought before a judicial officer 
within 6 hours after arrest. 
• The preliminary hearing in felony cases should be held within 
2 weeks after arrest, with evidence limited to that relevant to 

I a. determination of probable cause. 
Formal arraignment (as distinguished from presentment) before 

a judicial officer ,should be e1.iminated • 
• Disclosure of .prosecution evidence to the defense in felony 
'proceedings shoulCl take place within 5 days after the preliminary 
hearing and disclosure of most defense evidence to the prosecution 
should immediately follow resolution of pretrial motions. Strict 
rules should limit the admissibil~ty at trial 'of undisclos~d 
evidence. 

TRIALS 

Although most public attention has been directed to pretrial 
delay, valuable time also is waRted during the actual trial of 
many cases. This not only prolongs the final disposition of the 
case on trial, but also ties up court facilities and personnel, 
preventing the trial of other cases. In a recent trial, 4 months 
were consumed selecting a jury; 1,035 prospec.tive jurors were 
examined. in the process. Les.s spectacular-but more frequent-delays 
result from early adjournments of court during routine trials, 
preparation of instructions, and similar matters. Similarly, 
there is substantial delay in the sentencing process. 

The standards' recommended by the.Commission are dJrected 
toward insuring a fair and impartial trial while obtaining maxi
mum utilbation of all resources. 

In every court whet'e trials of criminal cases are being 
conducted, . daily sessions should commence promptly at 9 a.m; and 
continue until 5 p.m. u,lnless business before the court is concluded 
at an earlier time and it 'is too late in the day to begin another trial. 

The Commission also recommends that: 

Only the judge should conduct examinations of prospective jurors, 
and that the number of challenges to jurors 1 qualifications to serve 
should be strictly limited. 

Juries of fewer than 12 but at least 6 persons should be employed 
in caseS not punishable by l~fe imprisonment. 

Opening statements to the jury should be limited to a clear, con
cise, nonargumentative statement of the evidence to be presented. 
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• Evidence admitted should be limited to that which is directly 
relevant and material to the issues being tried. 
• Instructions to juries should be· standardized to the eXtent possi- -_ 
ble and clearly conveyed to the jury. 
• With a view toward the development ~f future standards, studies 
should be made of the use of the exclusionary rule and of the use 
of video-taped evidence. 

REVIEW OF' THE TRIAL COURT PROCEEDINGS 

Because of the social stigma and loss of lib~rty associated 
\-lith a criminal conviction, many people believe that determining 
guilt and fixing punishment should not be left to a single trial 
court. The interests of both society and the defendant are served 
by providing another tribunal to review the trial court proceedings 
to in.c:;ure that no prejudicial error '-las committed and that justice 
was done. Review also provides a means for the ongoing devel.opment 
of legal doctrine in the 'common law fashion, as well as a means of 
insuring evenhanded administration of justice throughout the juris
diction. Functionally, review is the last stage in the judicial 
process of determining guilt and fixing sentence. Like the trial 
proceedjng, it should be fair and expeditious. 

The review stage, like other aspects of the criminal process, 
is in trouhle. Several decades ago appe?ls were taken only in a 
minority of cases, and collateral attacks on convictions were 
relatively rare. "today, in some jurisdiction~ more than 90 per
cent of all convictions are appealed, and collateral attack is 
almost routine iri State and Federal courts. Courts are handling 
appeals under procedures used for the past hundred years. The 
process is cumbersome, fragmented, and -beset with delay. Both 
State and Federal courts are threatened with inundation. Even 
now, the vast increase in workload is making it increasingly 
difficult for appellate courts t~ give to substantial questions 
the careful, reflective consideration necessary to the develop~ent 
of a reasoned and harmonious body of decisional law. 

For a State criminal case, review may have as many as 11 
steps, some of which can be repeated. Although not every'case 
goes through each of these steps, they are all potentially 
available, and it is not uncommon fQ~ a defendant to pursue 
four or five. 

The result of these limitations and fragmentations is a 
drawn out, almost never-ending review cycle. This in turn brings 
the criminal process into public disrepute and leaves convicted 
defendants with feelings of injustice mixed with illusory hopes 
that another round of review will overturn the conviction. 

What is ~eeded, in the "view of the Commission, is not merely 
an effort to accelerate the existing review machinery. Rather, 
it is necessary to experiment with restructuring the entire 
process of review. 
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The Commission believes that there should be a single, unified 
," revie\.;r proceeding in which all arguable defects in the trial pro· 
ceeding can be, examined and settled finally, subject only to nar
fowly defined exceptional circumstances where there are compelling 
reasons to provide for a further review. 

I This is a far-reaching and controversial proposal but the . 
Commission recommends it as a reasonable response to an escalating 
problem. 

The Commission reconimends that every convicted defendant be 
afforded the opportunity to obtain one full and fair judicial re
view of his conviction and sentence by a tribunal other than that 
by which he was tried or sentenced. Review in that proceeding 
should extend to the entire case, including errors not apparent 
in the trial record that might heretofore have been asserted in 
collateral attacks on the conviction or sentence. 

The reviewing court should have a full-time professional 
staff of lawyers, responsible directly to the judges. The func· 
tion of this staff would be to supplement the work of the attorneys 
representing the prosecution and defense in each case. 

Review procedures should be flexible so as to afford the 
greate,st possible fairness, expedition, and finality • The court 
also should have the authority to confirm a conviction despite 
the existence of error if to do so would not amount to a mis
carriage of justice. 

A cri~inal case should be ready for initial action by the 
reviewing court within 30 days after the imposition of sentence. 
Cases containing only insubstantial issues should be finally 
disposed of within 60 days of imposition of sentence. Cases 
presenting substantial 'issues should be finally disposed of 
within 90 days after the imposition of sentence. 

The Commission further recommends that funds be devoted to 
technological innovation in the field of transcript production, 
such as computer-aided stenotyping, sound recording, and video'" 
taping, in order to exp,edite preparation of the trial record for 
review purposes. 

COURT VI- ;ANIZATION AND ADMINISTRATION 
• 

Essential to efficient ('management and administration of 
judicial resources" is the unified court system. Centralized 
administrative authority is the unified court system's most 
important feature. 

::. 
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Under a unified court system, issues which are systemwide 
in nature may be resolved in a uniform fashion; for example~ the 
establishment of general rules of procedure, judicial training 
programs, and information systems. Temporary transfer of per
sonnel to meet changes in workloads is also made possible by a 
unified court s~stem. 

Ptogress towards complete unification varies from State to 
State. Lower courts, which process .. minor criminal offenses and 
city and county ordinance violations, are often the last to come 
under State organization and administration. In most cases, 'there 
is no coordination of lower courts .within the same State. It is 
not unusual, for example, for a rural justice of the peace to 
have little or no work while a nearby municipal judge must hold 
evening sessions to 'keep his calendar current. 

The Commission believes that all courts in a State should be 
organized into a unified judiCial system financed by the Stat·e 
and administered by a statewide court administrative judge under 
the supervision of the chief justice of the State s~;lpreme court .. 
This fully unified court system should consolidate all trial 
courts into a single court of general jurisdiction. All courts 
with~n a State would be unified under the administrative authority 
of the State's highest appellate court. " 

A matter of h~gh priority in any reexamination of court proc· 
"essing of criminal defendants is c.ourt administration-the management 
of the nonjudicial business of the court. 

Court management and administration has as its goal relieving 
judges of some nonjudicial functions and enhancing their performance 
of judicial functions. 

Although court administration is one of the newer fields of 
public administration, it has already proved itself to be a valuable 
tool in maximizing the e£fic~ency of the court~. 

The Commission recommends that each State have a State court 
administrator responsible for establishing policie~ for administration 

of the entire State court system, including budgets, personnel, 
information compilatio~ and dissemination, fiscal operations, 
court system evaluation:~nd remediation, assignment of judges, 
and external liaison. The court administrator should establish 
operitional guidelines for local and regional trial court ad- , 
ministrators. 

IMPROVING THE QUALITY OF THE PROSECUTION, 
DEFENSE, AND JUDICIARY 

A system is only as good as the people who work within it. 
The quality of personnel working in the courts' system is parti
cularly important since it has a direct imp~ct.on the quality of 
justice. 
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Significant efforts must be made to upgrade and make mo~e 
professional the performance of prosecution, defense, and judicial 
,personnel. 

I 
Prosecution 

-- The ~osecutor occupies a critical position in the criminal 
I justice ~ystem. His office combines legal, administrative, and 

judicial functions which require experienced, professional per
sonnel and a rational and efficient organizational str~cture. 
Efforts to deal with the problem of crime in America are unlikely 
to be successful if prosecutors~ offices are poorly funded, under

: staUed, and ineffective.-._? 

The personnel ,policies, siz~, and organization of many pro· 
secutors' offices are not conducive to meeting the complex demands 
of the criminal justice system. Most of the Nation's 2,700 prose
cutors serve in small offices and have only one or two assiptants. 

Frequently, both prosecu~or and assistants are part-time officials 
who have outside law practices. The salaries of prosecutors and 
their assistants are still considerably lower than those of private 
practice. lawyers with similar background and experience •. 

I 

Defense 

The task of providing legal defens'e representation for those 
accused of a crime has grown tremendously, in part because of the 
increased functions that defense counsel must perform as a matter 
of constitutional mandate. The right to representation at trial 
no longer is confined to those defendants charged with more serious 
criminal offenses. In Argersinger v. Hamlin, 407 U.S. 25 (1972), 
the U.S. Supreme Court held that no indigent person may be incar
cerated as the result of a criminal tr~al at which he was not 
given the ri-ght to be represented by publicly provided defense 
counsel. . 

In considering the provision of defense services to those 
accused of a crime, the Commission addressed itself almost entirely 
to the provisioIT of defense services at public expense. This was 
done because most defense services are provided by public repre
sentation and because there is substantial controversy over the 
adequacy of public representation. 

The best available estimates arc that about 60 p.iCrcent of 1,'1' 

felony defendants, and 25 to 50 percent of misdcmcano~ ~efendarlts, 
cannot pay anything t'oward their defense, and thcrefore,\plUst lid; 
represented at public expense. However, the proportio~ of . 
dehndants who are actually represented at public expense v:;1ries 
fro'm jUrisdiction to jurisdiction. / 

l 
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W:Lth resp~ct to the adequacy of public representation, there 
has be,lm public criticism. For eXolmple, the Administrative Office. 
of the United States Courts issued a report in 1969 that showed 
that defendants who could not affo)'."d private counsel received 
much harsher sentences than those who had privately retained 
counsel. 

The Commission recommends that each eligible defendant be 
provided public representation from arrest until all avenues of 
relief from conviction have been exliaasted. 

Each jurisdiction should maintain a full-time public defender 
organization and a coordinated'assigned counsel system involving 
the private bar, and should divide case assignments in a manner 
that will encourage participation by the private bar .. 16e standard 
for eligihility for public representation should be based upon 
ability to pay for counsel without substantial hardship. D,e
fendants should be required to pay I?art of the cost of representa
tion if they are able to do so. ... . .. ,. . 

The Judiciary 

The role of the judiciary in the Nation's efforts to reduce 
crime is to provide a system of unquestioned integrity and com
petence for settling legal disputes. If th~ courts are to fulfill 
this role, the judicial processes must use effective and up .. to-date 
management methods. In addition, the courts must strive to pre
serve the American heritage of freedom and to deal thoroughly with 
all cases that come before them-no matter how minor or routine 
they 'may be. Procedures and court systems can be no better than 
the judges who administer the procedures and render tlle decisions. 

Unless the courts re~lect all of these qualities, they will 
be. viewed with disdain, fear, or contempt. Such attitudes are 
incompatible with the respect for law essential to a free society. 

The Commission believes that courts exercising criminal jur
isdiction meet these criteria inadequately, and that ·the American 
public shares this view. The inadequate quality of some judicial 
personnel, especially those who exercise trial jurisdiction, is 
partly responsible for this situation. Rules and me.thods also 
are important, but they cannot insure a highly regarded system. 
Judges exercise enormous discretionary power and trial judges .. 
function with almost no direct supervision. The quality of judi
cial personnel thus is more important than the quality of the 
participants in many other systems. 
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The Commission views the selection process as a matter need
ing attention, but it also believes that other aspects of the 
court system contribute to the poor quality of judicial personnel. 
Inadequate cOlttpcnsation ::'s one factor. Judicial tenure also may 
account for some difficulty in obtaining and retaining capable 
judicial officers. 

These factors-selection, compensation, and tenure-relate 
primarily to the need to maintain high quality judges. A some
what different aspect of the problem concerns the behavior of 

.' judges. The public loses c,onfidence in the court system when 
it sees examples of gross misconduct or obvious incompetence, 
especially when no remedial action is taken. But even if a tri.al 
judge commits no overt act of misconduct, his demeanor can have a 
significant impact upon the public's opinion of the courts. 

There is a need for a more effective system of discipline 
and removal to deal with misbehavior and incompetence among the 
judiciary. In less extreme situations, the Commission sees the 
problem as one of inadequate judicial education. The need is 
not for a means of imposing sanctions on offending judges but 
rather for a means of developing programs of educating judges 
and of sensitiZing them to the fact that their behavior affects 

, the entire criminal justice system. 

The Commission- recommends that judges' be nominated by a 
judicial commission appointed by the Governor, and that judges 
st,flnd for periodic uncontested elections in which they run against 
their record. The judicial commission should consist of private 
nonlawyer citizens and members of the legal profession. 

The Commission further recommends that: 

° Retirement at age 65 should be mandatory, but retired judges 
shoUld be assigned to sit for limited periods at t~e discretion 
of the presiding, judge of the jurisdiction. 

JO State and local judges shoUld be compensated at rates commen-
f C

" surate with salaries and retirement benefits of the Federal trial 
judiciary. When-appropriate. sa~.aries and benefits should be in
creased during a'judge's term of office. 
° A judicial conduct commission staffed by judicial, legal, and 
lay members should be established and empowered to discipline or 
remove judges for sufficient cause~. 
,. Every State should establish andl maintain a comprehensive proM 
gram for continuing judicial educ~ltion. Participation in the 
program should be mandatory. 

(~ 
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COlTJRT-COMMUNITY RELATIO~~S _ ~tll:¢~ 

Because court operations are subject to public s~rutiny, 
rourt-community relations inevitably exist. The qual~ty of 
~hese relations relates directly to the courts' ability to per
form their functions effectively. A law-abiding atmosphere is 
fostered by public respect for the court pl:'ocess. Public scru
tiny should not result in public dissatisfaction. 

Court-community rE;(latioIlS cannot and should not be avoided. 
The Commission believes that favorable court-community relations 
cannot be accomplished without a vigorous and· well-planned program 
to insure that COllrts deserve to be and are, in fact, perceived 
favorably by the public. 

Another area of deficiency involves the methods and pro~ 
cedures by which witnesses, are used. Witnesses often are re" 

" I' quired to make appearances that serve no useful pur~ose. Police 
officers, for example, often must be present at a 9~fendant's 
initial app~arance, although they serve no function,,\at this 
proceeding. ' 

JUV'ENIL~ 

The general rise in crime throughout the United States in 
the last d~cade has' brought increasing burdens to all courts, 
particularly the juvenile courts. In 1960, there were 510,000 
delinquency cases disposed of by juvenile· courts; in 1970 there 
were 1,125,000 delinquency cases disposed of by juvenile cour'ts. 

The question is whether or not the present juvenile court 
system is an effective method of controlling juvenile crime. 
Throughout the country, the juveniletourts vary widely in 
structure, procedure, and quality. In the main, however, they 
reflect an understanding that special treatment for the.young 
offender is desirable. . . 

. After consi,derable study, the Commission concurs that the 
juvenile offender should have special treatment. However. the 
present juvenile court systems are not providing that special 
treatment in an adequate, fair, and equitable manner. 

The Commission believes that major reform of the juvenile 
justice system is needed. The juvenile justice system has not 
obtained optimum results with young people on their first contact 
with the sysbem. Further it is the conclusion of the Commission 
that juvenile courts must become part of an integrat~d, unified 
court system; that the jurisdiction of the juvenile c~urts must 
be narrowed and that the relationships between the .courts and 
juvenile service agencies must be broadened in a manner which 
maximizes diversion from the court system. In addition there 
must be reform of the procedures for handling those juveniles 
who are referred to court. 
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Reorganization of Juvenile Courts 

. The existence of the juvenile court as a distinct entity 

/ 

ignores the causal relationship between delinquency and other 
family problems. A delinquent child most often reflects a fam
ily in trouble-a broken family, a family without sufficient fin

i ancial resources, a family of limited education, and a family 
. with more than one child or parent exhibiting antisocial behav.

lor. The family court c.oncept as now utilized in New York, Hawaii, 
,and the District of Columbia permits the court to address the 

I problems of the family unit, be they civil or cr.iminal. 
I 

Further, in the past juvenile courts have, by their juris
dictional authorization, intervened in areas where alternative 
handling of the juvenile is more successful. It is the view of 
the Commission that the delinquent child-t~e child who commits 
an offense which would be criminal if committed by an adult
should be the primary focus of the court system. 

The Commission recommends that jurisdiction over juveniles be 
placed in a family court which should .be a division of a trial 
court of general jurisdiction. The family court. should· have 
~risdiction over all legal matters related to family life, in
cluding delinquency, neglect, support, adopt.ion, custody, pater" 
nity actions, divorce, annulment, and assaults involving family 
members. Dependent children-those needing help through no fault 
of their parents-should be handled outsid.e the court system .. 

Intakes Detention, and Shelter Care 

There are a number of studies which suggest that many children 
matur~ out of delinquent behavior. If this is true, the question· 
is wh~ther it, is better to leave these persons alone or put thelU 
into the formal juvenile justice system. Because there are no 
satis£:actory measures of the effectiveness of the juvenile justice 
systenl, there is a substantial body of opinion which favors 
"leavirtg alone" all except those who have had three or four 
contacts with t~e police. 

E,ach jurisdiction should consider this phenomenon, ·conduct 
studies among its juveniles charged with delinquent behavior, 
and establish intake criteria. Each court system should have. 
an intake unit which should determine whether the juvenile should 
be referred to court. This intake unit should have available a 
wide variety of informal dispositions including referral to other 
agencies, informal probation, consent decrees, etc. In addition, 
the intc\ke unit should have criteria for determining the use of 
detenticln or shelter care where formal petitions are filed with 
the court. 
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The' Commission recommends that each family court, in accord 
with written criteria, create an intake unit which should deter
mine whether the juvenile should be referred to court or dealt 
with informally, and should determine whether the juvenile should 
be placed in detention or shelter care. In no event should a child 
be detained for more than 24 hours pending determination of the 
intake unit. 

Adjudication and Disposition of Juveniles 

A juvenile charged with an act which, if committed by an 
adult, would be a criminal offense is by law entitled to most of 
the procedures afforded adult criminal defendants. Thejuvenile 
is entitled to: 

• Representation by counsel. 
• The privilege against self-in~rimination. 

Right to confront and cross-examine witnesses. 
Admission of only evidence which is competent and relevant. 

• Proof of the acts'alleged beyond a reasonable doubt. 

There remains some question as to whether juveniles should 
be afforded jury trials. After consideration of McKeiver v. 
Pennsylvania and the rationale therein, this Commission con-
cludes that, the State as a matter of policy should, provide non .. 
jury trials for juveniles. The theoretical protections of a jury 
trial are outweighed by the advantages of informality, fairness, 
and sympathy 'which the traditional juvenile court concept con
templates. 

The Commission noted, however, that where the adjudication 
of delinquency is in a nonjudicial forum, provision must be made 
for separation of the adjudication and the disposition. 'The dis
position hearing should be separate and distinct so that the de
termination of guilt will not be tainted by information that should 
be considered in making a decision on the appropriate rehabilita
tive program, including the past involvement of th,e juvenile with 

.' I the criminal justice system. / , { . 
. ~:// :... : 

;,' '" II 
During adjudicatory hearings ((pdete~bine guilt);or .innocence, 

the juvenile should have all of the\~rights 4.£ an ad,t;ilt criminal 
defendant except that of trial by jAry. 

" 

The disposition hearing to letermine a rehabilitative program 
for the juvenile should be sepajlate and distinct;: from the adjudi
catory.hearing and should follole, where feasible, the procedure 
recommended for the sentencing Ilpf convicted adult offenders. 
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ChapteL_7 
Crrrections 

\ The Americarl cor1:'ectional system today appears to offer mini
mum\protection for the public and maximum harm to the offender. The 
sys1em is plainly in need of substantial and rapid change. 

Figures on recidivism make it clear that society today is not 
protected-at least not for very long-by incarcerating offenders, 

__ .-f.orLmany offenders re turn' to crime shortly after release from prison. 
Indeed~ there is evidence that the longer a man is incarcerated, the 
sm~ller is the chance that he will lead a law-abiding life on release. 

. ' 

There is also evidence that many persons in prison do not need 
to be there to protect society. For example, when the Supreme Court's 
Gideon decision(1) overturned the convictions of persons in the 
~lorida prison system who had not had an attorney, more than 1,000 
inmates were freed. Such a large and sudden release might be ex
pected to result in an increase in crime. To check this hypothesis, 
two groups of inmates released at the time were matched on the basis 
of individual -characterisitcs. The one significant difference was 
that one group of prisoners were released as a result of the Gideon 
decision and the other group at the expira~ion of their sentences. 
Over a period of 2-1/2 yea1:'s, the Gideon group had a recidivism 
rate of 13.6 percent, and the other group had 'almost twice that 
rate, 25.4 percent. 

There is substantial evidence that probation, fines, public 
service requirements~ and 1:'estitution are less costly than in~ 
carceration and consistently produce lower rates of recidivism 
after completion of sentence. 

There is also in this country a growing concern for the 
'widespread abuses in the correctional system. Within the past 
decade, courts have intervened in prison management. Whole State 
prison systems have been declared unconstitutional as~iolating 
the eighth amendment's pr-ohibition against cruel and unusual 
punishment. In other cases, courts have ruled that prisoners' 
civil rights have been violated. 

The scrutiny .0£ the courts has extended also to local jails 
and to those forgotten people 6f the criminal justice system
persons detained awaiting trial. Federal Judge Zirpoli of the 
Northern District bf California felt compelled to visit the unit. 
of the Alameda County jail where plaintiffs were detained prior 
to trial. "The shocking and debasing conditions 'which ,preV9iled 
there constituted cruel and unusual o punishment for man or beast. 
the court's inescapable conclusion was that Greystone should be . 
razed to the ground." 
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The pressures for change in the American correctional system 

today are intense; it is clear that a dli;amatic realignment of 
correctional methods is needed, The Co~mission has made many 
recommendations towards that end, incl1.ilding: 

// 

• Enactment of laws clearly defining prisoners rights, rules of 
conduct, and disciplinary and grievance procedures ·tobe follow·' 
ing by correctional authorities in dealing ~ith offenders. 
• Repeal of legislation that deprives ex-offenders of civil 
rights and opportunities for employment. 
• Elimination of disparate sentencing practices. 
• Increased diversion out of the criminal justice system for 
certain types of offenders. 
• Unification within the executive branch of al~ non-Federal 
correctional functions and programs for adults and juveniles. 
• Active recruitment of corrections personnel from minority groups 
and among women anq, ex-offenders. 
• Payment of competitive salaries to 'corrections personnel. 
• Recruitment of volunteers, including ex~offenders, for cor
rectional programs. 

PRIORITIES FOR ACTION IN CORRECTIONS 

Recegnizing the inadequacies of the Nation's cerrectional 
systems, the Commission identified six goals toward, which. cerrections 
must move with speed and determination. Top priority must be given 
to action that wil];, 'achieve these ends: 

• Equity and justice in corrections. 
• Narrowing of the base of correctiens by excluding many juveniles, 
miner offenders, and sociomedical cases. 
• Shift of correctional emphasis from institutiens to cemmu:!lity 
pregrams •. 
• Unificatien ef cerrectiens and total system planning. 
• Manpower development. 
• Greater involvement ef the public in correctiens. 

EQUITY AND JVSTICE IN CORRECTIONS 

Corrections in the United States often has been-and in some 
areas still is-characterized by inhumane treatment of prisoners. 
Personnel in various correctiortal programs have made arbitrary 
anddiscriminatery decisions and exhibited a disregard for law •. 
American society cannot tolerate such conditions. Moreover, it 
is illegical to. try to train lawbreakers to' obey the law ina 
system that does not itself respect law. 

Further, correctional institutions too eften'are impeded 
by the sentencing practices of the courts. The disparity of 
sentences, as well as their length, determine the extent to 
which an offender may be rehabilitated. Rehabilitation. is ~ 
rarely achieved unless the offender perceives some justificatien 
for his sentence and sees his sentence:as equitable-at least in 
terms of sentences imposed on fellow prisoners. 
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The Commission, in an effort to achieve equality and justice, 

thus offers twC?'groups of recommendations relating to offender:;;' 
rights and sentencing practices. 

!-Rights of Offenders 

f Convicted offenders should retain all rights that citizens 
in general have, except those rights that must be limited in 
order to carry out the criminal sanction or to.administer a 
corre'Ctional facility or agency. 

Other Commission standards deal with the discretionary power 
~hich correctional authorities exercise over offenders and how 
that power is to be regulated a;nd controll~d. The Connnission 
recognizes that correctional agencies must have discretionary 
power, but this power must not be used arbitrarily or capriciously. 

Toward this end the proper foundation for disciplinary action 
is a code which specifies prisoner beh~vior and which is easily 
understood. Many codes in use today are stated in terms that call 
for subjective and often unprovable judgments, such as prohibitious 
against being "untidy" or "insolent." Often the code is not 
explained to offenders in terms they understand. 

Rules of condllct should be limited to dealing with observable 
behavior that clearly can be shown to have an adverse effect on 
the individual or corrections agency, with a full explanation to 
all offenders concerned. 

Each correctional system should have a trained person whose 
major function is to act as ombudsman. He should hear complain'cs 
of both inmates and employees and initiate changes to remedy jus
tified grievances. 

Recent court decisions have made clear that prisoners, pre
trial detainees, probationers, and parolees have continuing rights 
under the fir'st amendment. Rights to expression and association 
are involved in: 

. 
• Exerc.ise of free speech. 
• Belonging to and participating in organizations and engaging 
in peAceful assemblies. 
• ,Exercise of religious beliefs and practices. 
• Preserving identity through distinguishing clothing, hairstyles, 
and other items of physical appearance. 
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, OHenders should have the right to correspond with anyone 
and to send and receive any material that can be lawfull" mail~, 
without limitation on volume or frequency. Correctional authori
ties should have the righb~,to inspect incoming and dutgoing mail 
for contraband but not to read or censor mail. 

~:ccept:tn emergencies such as institutional disorder's, of
fenders should be a~.1owed to present their views to the communi
cations media throu&h confidential and uncensored interviews with 
media representati\7es, uncensored letters and other communications 
with the media, an:.(]' publication of articles and bOoks on any subject,. 

Several receut court decisi'ons have recognized both the pub
lic's right to kQbW and the offender's right to tell. Moreover, 
if correctional nuthorities are willing to allow inmates more. 
access to the public, the Commission believes they will help to 
lower the·walls of isolation that corrections has built around 
itself. To build public support, correctional authorities should 
support public awareness of the needs of the institutions and ',' 
their inmates. 

Potential denial of an offender's rights does not end with 
the completion of his sentence. All States apply indirect sanc
tionsto the ex-offender and most deny him the right to vote, ~o 
hold public office. and to serve on a jury. Even more important 
to him from an economic standpoint is the widespread practice 
of denying an ex-offender a license to practice occupations regu" 
1ated by government~ The list of such occupations is long, rang" 
ing from barber to psychiatrist. 

States shou1dadbpt legislation to repeal all mandatory pro
visions in law or civil service regulations that deprive ex
offenders of civil rights and opportunities for emplOYment. - Each 
State le~islature also should enact a code of offenders rights. 
The sentenCing court should have continuing jurisdiction over the 
sentenced offender durina the teirn of his sentence. 

Sentenci!!,& 

Sentencing practices of the courts are of crucial importance 
to corrections. The sentence determines whether a convicted of
fender is to be confined or be supervised in the community and 
how long corrections 'is to have control over him. 

<-' ~ 

If the offender is to benefit from time spent under se~tence, 
it is essential that he feel his sentence is Justifiable rather 
than arbitrary. The man sentenced to 10 years who shares a cell. 
with a man convicted of the same offense under similar circumstances 
and sentenced to. 5 years, works against a handicap of bitterness. 
and frustration. Such feelings must be accentuated if the men are 
of different race9, or,if .one had money to hire a lawyer and the 
other did not. 
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I Sentencing councils should be C!stnblj:,:;11Nl, in which judg\'!s 

J.n multi.jtrdgu COll~ts would meet to di.scuss c<lses·Il .... :aiting sen
tcnc(~s in oruc'r to assist the trial jUt!);!.! in an-iving ~t nn appr.o
,l!riclte sC!ntellc!.!. Appellate n~v.i~w of s(!lltl~ncing dL'cislons should 
be authorized. 

In addition, the Commission recommends the following to 
achieve greater equity and less disparity: 

• Sentencing courts should h0ld a hearing prior to imposition of 
sentence, at which the defendant should have the right to be 

/

represented by counsel and to present arguments as to sentencing 
alternatives • 
• Whenever the court feels it necessary-and always where long-term 
i.ncarceration 1S a possible disposition-a full presentence report 

r on the offender should be in the hands of the judge before the 
sentencing hearing. 
• Sentencing courts should be required to n~ke specific findings 
and state specific reasons for the imposition of sentence. 

A root cause of the disparity in sentencing in the United 
Statf~s is inconsistency in penal codes. The American Bar Asso" 
ciation in a study of sentencing alternatives noted that in one 
State a person convicted of first-degree murder must s'erve 10 
years before he becomes eligible for parole, while one convicted 
of second-degree murder may be forced to serve 15 years. 

Many States now are undertaking massive revisions of their 
criminal codes that should eliminate some sentencing discrepancies. 

In revising their criminal codes, the Commission recommends 
that States adopt a sentencing structure based on a 5-year maxi
mum sentence unless the offender is in a special ca~egory of 
"persistent," "professional," or "dangerou~" offenders. 
At present sentences are harsher in the United States than in any 
other lvestern country. This stems partly from the high maximum 
sentences authorized by law. To insure that the dangerous of~ 
fender is removed from society, legislatures have in effect in
creased the possible ma~dmum sentence for all offenders. This 
dragnet approach. has resulted in imposition of high maximum sen
tences on persons who may not ne~d them. As with disparities 
in sentences, this approach seriously handicaps correctional 
programs. 

The impact 'of unduly long sentences on corrections is shown 
by studies of recidivism among offenders who have served differing 
lengths of sentences. A California study found that shorter in
carc.eration was associated with no significanc increase in recidiv:f.sm; 
in'some cases, it was accompanied by a decrease. (9) Among Federal 
parolees, a researcher found that parole violation rates increased 
with the length of time served. For persons serving 6 months or 
less before parole, the violation rate was 9 percent; among those 
serving 5 years or longer, the rate was 64.5 percent. 

48 



t 
~. 

I 

The Commission recommends a maximum sentence of 5 year~ 
most offenders) with no minimum sentence imposed by statute. The 
Commission recommends maximum sentencesran&ing up to 25 years for 
a convicted offender who is: 

1. A persistent offender;' 
2. A professional criminal; and 
3. A dangerous offender. 

A persistent offender is one who has been convicted of a third 
felony, two of them within the past 5 years. A professional crim
inal is one convicted of a felony committed as part of a continuing 
illegal business in which he was in a management position or an ex" 
ecutor of violence. A dangerous offender is on,e whose criminal con
duct shows: a pattern of repetitive behavior that poses a serious 
threat to the safety of others; persistent aggressive behavio.r with
out regard to consequences; or a particularly heinous offense in" 
volving infliction or threat of serious bodily injury or death. 

Narrowing the Base of Corrections 

The Commission believes that the public would be better served 
and correctional and other resources put to more effective use if 
many per~ons who now come under correctional responsibility we,re 
diverted out of the criminal justice process. More'persons accused 
of illegal acts shou,ld be directed away from processing through the 
formal criminal justice system prior to adjudication by means of 
organized diversion programs. 

Some conduct that may now result in correctional supervision 
or incarceration-drunkenness, vagrancy, or acts illegal only for 
children, for example-should be excluded from juvenile justice and 
criminal law, and not be brought before the courts and thus not 
channeled to corrections. (A more detailed discussion of the issue 
will be found in this report in the chapters on Criminal C0ge Re
form and Revision and on Courts.) Other conduct, such as drug abuse 
or prostitution, may remain irlegal, 'but, because corrections is 
not equipped to deal with it effectively, it should be handled 
through other resources. In short, to improve correctional servd 

ices, it is imperative that corrections be given responsibility 
only for persons who need correctional services. 

Corrections can do a better job, the Commission believes, 
if it does not have to handle persons with whom it is unequipped 
to deal. Among these are the drunks who in many jurisdictions go 
in 'and out of jail, forming the most conspicuous example of the 
revolving door syndrome, with perhaps two million arrests a year. 
Like the inebriates, drug addicts need treatment rather than the 
.correctional mill. Similarly, corrections is unequipped to handle 
the mentally disturbed who are often incarcerated. ' 
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Some States have decriminalized public drul1kL!nnt·ss Hnd va
~'~ancv ilnd the Commis!;;ion rl!COnllIlCn(Ji; lh.Jt nil ~)t.i1tcn do so. If 
~ - , I . ~Jt<'1LC.'S lallo\-J other Commission sllgg('~;tions thlll tll(~r(' )(~ no ~n-

f
,urc(!rution [or certail1 (lcts tliat do not endnl1F,L!r. public safety, 
corrections can put its resources to more prod\lct~ve use. 

Ind(!cd, for m:ll1Y pcrr;ons ClcclIsed of crimjnnl acts, off'icia.l 
I system processing is rounterproductive. To mt!l't the l1l'l!ds of 

these persons, planned programs must be develop~d as alternatives 
to processing into the justice system. The argument for diversion 

'programs that occur. prior to court .Jdjudication is tllnt they give 
Isociety the opportunity to reallocate existing resources to pro
grams that promise greater success than formal criminal sanct;:ionSj. 

Many persons, especially the young, who are arrested for 
minor first offenses, are not likely to repeat them, particularly 
if they have resources available through conununity agencies .such as 
counseling, medical or mental health servi~es, employment, and job 
training. Legislative or administrative action that excluded many 
children and youth from the justice system would force development 
of whatever private or conununity alternatives were needed. It 
would reduce workloads of correctional staff and offer greater op· 
portunity for constructive work with those remaining within the 
system. 

Emphasis on Community-Based Programs 

The Connnission believes that the most hopeful move toward 
effective corrections is to continue and strengthen tl,1e trend 
away from confining people in institutions and toward supervising 
them in the community. At least two-thirds of those under cor
recti9nal con,trol are already in some community-based program
probation, parole, work release, study release, or sotTle other form 
of cond~tion~l release. Tl~e thrust of the Commission11s Report on 
Correctlons .ts that prohatl.on, which is now the largest conunun'ity
based program, will become the standard sentence in criminal cases 
with confinement retained chiefly for thost:"! offenders who cannot ' 
safely be superv~sed in the community. 

!'.!!i.lure of State Institutions 

There are compelling reasons to continue the move away from 
institutions. First, State institutions consume more than three
fourths of all expenditures for corrections while di~aling with 
lesti than one-third of all offenders. Second, .as a whole 
they do not deal with those offenders effectively. Ther~ is no 

\\ evidence that pr i::,on$ rt!duce tbe amount of crime. On the contrary, 
1\ theria is cvid<.!hce that they contribute to ct'irrtihalactivity after 

the irunat(~ is n~leased. 

50 



.< 

1< 
I 
I 

Prisons tend to dehumanize men--tutning them from individuals 
into mere numbers. Their weaknesses are made worse, and their 
capacity for responsibility and self-government is eroded by 
regimentation. Add to these facts the physical and mental con
ditions resulting from overcrowding and from the various ways in 
which institutions ignore the rights of offenders, and the riots 
of the past decade are hardly to be wondered at. Safety for 
society may be achieved for a limited time if offenders are kept 
out of c:trculation, but no real public protection is provided 
if confinement serves mainly to prepare men for more, and more 
skilled, criminality. 

Confinement can be even less effective for children and youth. 
Some 19th century "reform schools" still exist with a full heri
tage of brutality. Some newer institultions, also in rural settings, 
provide excellent education, recreation, and counseling but require 
expensive and extensive plants· capabll= of providing for the total 
needs of children over prolonged periods. 

The Commission beHeves that, if a resid.~ntial facility for 
confinement of juveniles is necessary, it shotLlld be in or close 
to a city. It should not duplicate services 1~hat are available 
in the community, such as schools and clinical services, but , 
should obtain these services for its resident~l by purchase or 
contract. In this way a child in a residential program will learn 
by testing himself in the community where he must live. 

The Commission believes that some institutions will be nec
essary for·the incarceration of adults who cannot be supervised 
in the community without endangerir1g public safety, but there are 
more than enough facilities at hand for this purpose. The Com
mission recognizes, too, that some States will require time to 
develop alternatives to incarceration for juveniles. 

any more State' institu .. ') 
out present institutiortsJl 

States should refrain from building 
~ for juveniles; States should phase 
over a S-lear period. 

They should also refrain from building more State institu
tions for adults for the next 10 years except when to'tal system 
£lanning shows that the need for them is imperat~. 

The COIDn\ission believes that States should follow the example 
of Massachuset.ts, which has closed down all statewide institu
tirons for juveniles. Several youth institutions in California 
have already been closed, and it is now proposed that the rest 
should be phased out. 
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All institutions or sections. of inscitutions that do not 
meet health and safety standards should be closed down until such 
standards ar.e met, as many courts have required. New facilities 
should be located close to cities from which most inmates come, 
so that family ties can be maintained •. Such locations also make' 
it easier to hire qualified staff and to purchase local services 
by contract. 

Adult institutions should revamp their programs so that, 
among other things, the job training they offer trains for real 
(jobs, using skilled supervision and modern machinery. Within 
about 5 years, prison industries should pay wages at rates pre
vailing in the area around the institution. In this €'ovent, it 
wquld be possible to obligate the inmate to repay the State for 
a reasonable share of its costs in maintaining him. 

Salvaging the Jail 

The conditions in local jails often are far worse than those 
in State pri~ons. Local jails are old-the national jai'l census 
made for the Law Enforcement Assistance Administration (LEAA) 
in 1970 showed that one out of every four cells was over 50 years 
old and some were more than 100 years old. Many do not meet rudi
mentary requirements of sanitation-50 jails had no flush toilets 
and investigations in many institutions have revealed filthy cells, 
bedding, and food. Some jails surveyed, notably in the District 
of Columbia, had nearly half again as many inmates as they were 
designed to hold. Only half of the jails had any medical.facili
ties. 

Although conditions in some jails are better than those just 
described, the Commission believes that little improvement is 
likely over the country as a whole until jails are run by correc
ti9~al authorities rather than local law enforcement agencies, 
whose personnel are largely untrained for custodial or correctional 
functions. 

Jails should be part of the unified State correctional system 
called for later in this chapter. The Commission also urges 
States to develop probation for misdemeanants as an alternative 
to jail s~ntences. 

M(iny inmates, including juveniles, are being held in local 
jails for long periods before coming to trial. The 1970 jail 
census showed thii 83,000 persons (half of all the adult prisoners 
and two-thirds of all the juveniles) were being held prior to tiial. 
In some institutions,. the proportio1'l was much higher-in the District 
of Columbia in 1971, 80 percent ,,,ere being held prior to trial, 
~ome of them for as long as 36 months. These persons, all legally 
l.nnocent, are held with convicted offende'rs. 
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Most of the detainees are in jail because they are too poor 
to make bail, and family and friends cannot help. The Commission 
believes that a person's financial resources should not determine 
whether he is detained prior to trial. The Commission commends 
such alternatives as issuance of citations instead of arrest; 
release on recognizance; and (~ash deposit of 10 percent of the 
bond with the court, a system that eliminates the bail ~ondsman. 
All of these programs have be'~n tried in various jurisdictions 
in the United States, with 101.\7 rates of failure to appear in COl1rt. 
Expediting criminal trials by requiring that a person be brought 
to trial not more than 30 days after a misdemeanor arrest (as 
recommended in Chapter 6) WOL~ld also cut down on the .::unollnt of 
pretrial detention. 

Improving and Extending C0.!llillunity-Based Programs 

Not all of the arguments for basing corrections in the com
munity are negative ones such as the intaffectiveness and high 
cost of institutions. Community-based programs have important 
positive value in themselvel;. 

The wide variety of cO,rrectional programs ,that are avail
able-or could be made avaiJi,able-in communities allows a Court. to 
select one that is suited t.o, the needs olf an individual offender. 
A youth, for examp:l.e, may !>~!) sentenced to probation under varying 
conditions, such as the requirement that he make ,restitution to 
the victim or work at a public service job. Or he may be sen-' 
tenced to partial confinement in a residential facility (some
times ~alled a halfway house) under supervis~on during hours when 
he is not working or at school. An adult may be required to live 
in a similar facility, working during the day and returning to 
the halfway house at night. 

Another advantage of community~based programs is that they 
can make use of resources that are provided to citizens in 
general-health, education, c'ounseling, and employment serVices. 
This is an economical use of resources and one that keeps the 
offender in the community itself or helps him to return to it 
after incarc"eration. 

Perhaps the major contribution of community-based programs 
is that they keep the offender in the community wher'e he must 
ultimately live, rather than in an isolated institution where 
all decisions are made for him and he becomes less and less able 
to cope.with life on the outside. Participation of volunteers 
will assist in keeping the offender part of the community. 

The Commission makes several suggestions designed to improve 
and extend community~based programs: 

• Bot.h probation and parole officers should act as resource 
brokers to secure services for offenders in their charge, rather~ 
than acting solely as control agents. 
• The casework approach, which has dominated probation, should 
shift to teamwork and differentifl assignmen~s. 

\\ 
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. i Probation should be extendCid t:o misdemeanant s, 
t Both probation and parole must follow practices ~lnt offer due 
~rocess Co offenders threatened witl) revocation of their status • 
• Both probation and parole need more trained workers, particu-

j
'larlY those who come from the ethnic. and racial groups which 
contt'ibute henvily to the offender population • 
• correct.ional authorities should develop detailed procedures to 
assure that probationers and parolees are adequately supervised. , , 

The Commission emphasizes that programs and services must 
take precedence over buildings. Communities that rush into con
struction to house new programs may be repeating the mistakes 
this country made over the past 200 years, when well-meant experi
ments like the penitentiary eventually produced monstrosities like 
Attica, San Quentin, and Parchman. 

Unified_Correctional Programs and Total System Planning 

Atm:!rican correction systems range in size dnd shape from 
huge St8.te departments to autonomous one-man probation offices. 
Some States combine corrections with other governmental fUnctions
law enforcement, health, or social welfare, for example. Some 
programs are managed in a highly professional manner. others by 
methods that are outmoded and ineffective. 

The Commission believes that all States should follow the 
example of the five States-Alaska, Connecticut, Delaware, Rhode 
Island, and Vermont-that now exercise control over all non-Federal 
correctional activities within their boundaries. 

By 1978, each State should enact legislation to unify \vi thin 
the executive branch all non-Federal correctional functions and 
erograms for adults and juveniles? including service for persons 
awaiting trial;, yr?bati~n supervision; institutional confinement; 
community-based programs, whether prior to or during institutional 
confinement; and parole and other aftercare programs. -----

The board of parole may be administratively part of the over
all correctional 'agency, but it should be autonomous in its deci
sionmaking. It also should be separate from parole field services. 

(f" 
the Commission emphasizes its ~bnviction that an integrated 

State correctional system is not in conflict with the concept of 
community-based corrections. The fact that a State agency mak;es 
statewide plans does not imply remote control of programs in t.he 
community. Rather it makes possible logical and systematic plan
nihg that: can be responsive to changing problems and priorities. 
It implies maximum use of local personnel and fiscal resources 
to guarantee that programs will be developed to meet diverse 
local needs and local conditions. . 

.: 
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~anp~~er Development 

People are the most important resource in the fight against 
crime. In corrections they are the resource that is scarcest 
and most poorly used. 

Corrections needs to use modern management techniques to 
analyze its manpower needs, recruit and train personnel to fill 
those needs, and retain staff who perform well and show interest 
in the job. Achieving these ends is hampered by lack of interest 
or information on the part of managers and by outmoded restraInts 
and prejudices in hiring and promotions. 

The Commission believes that active efforts mllst he made to 
recruit from minority groups, which are usually overrepresented 
among offenders and underrepresented among the staff. 

Community-based correctional programs also have needs .md 
potentials for the use of minority people. In probation, for 
example, the minority staff member may know the problems of the 
offender more intimately than do his white colleagues and often 
can more easily locate potential sources of help. These pr:obabilities 
are increased among the staff hired to serve in paraprofes(~ional cap
acities in the. nei~~borhoods from which probationers' come. 

Because women have been discriminated against in hiring and 
promotion throughout the corrections field, particularly iin male 
institutions, they have been effectively eliminated from manage~ 
ment positions except in the few institutions for females. There 
appears to be no good reason why women should not be hired for any 
type of position in corr-ections. 

Ex-offenders have experience in corrections and often have 
rapport with offenders that gives them special value as correctional 
employees. They have been through the system and understand its 
effects on the individual. California, Illinois New York and 
W h • , , 
as ~ngton have pioneered in the use of ex-offenders in correctional 

work. There is obvious need for careful selection' and training of 
ex-offenders. Their use in correctional programs may be high-risk, 
but it is also potentially high-gain. 

Increased Involvement of the Public 

The degree to which the public understands, accepts, and parti
cipates in correctional programs will determine to a large extent 
~6t only how soon, but how successfully, corrections can operate in 
the community and how well institutions can prepare the inmate for 
return to it. 

Public participation is widespread in both institutional pro
grams and community-based prograrlls. The National Information Cen
ter on Volunteers in Courts, operating in Boulder, Colo., estimates 
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lhat citizen volunteers outnumber professionals by four or five to 
one. According to the Center, abo~t 70 percent of correctional 
agencies which deal with -felons have some sort of volunteer program 
to aid them. Volunteer work with the misdeameanant is even more 

!widcspread. 

Some vol~ntcers supplement professional activities, as in 
teaching, while others play roles unique to volunteer.s in friend-
ship situations, such as big brothers to delinquent youngsters. 
Other citizcmi sen?e as fundraisers or organizers of needed serv· 

I ices, goods, and facilities. 
i 

Intensive efforts should be made to recruit volunteers from 
minority groups, the 'poor, inner city residents, ex-offenders who 
can se~ve as success models, and professionals who can bring special 
expertise to correctional programs. 

The Commission recommends that institutions plan for programs 
that bridge the gap between institutions and community residents. 
Institutions should actively develop maximum interaction between 
the community/and the institution, involving citizens in planning 
and activitiei~. 

Work-reJ,ease programs should involve advice from employer 
and labor grd,~p~;; Offenders should be able to participate in 
community edut.~'Cional programs, and, conversely, conununity members 
with special interest in educational or other programs at the in
stitution should be able to participate in them. The institution 
should cultivate active participation of C1V1C groups and encourage 
the groups to invite offenders to become members. 

For such activity to become widespread, there will have to 
be a general change in the attitude of corrections itself. The 
correctional system is one of the few public services today that 
is isolated from the public it servies. Public apathy toward im
proving the system is due in part to the tendency of corrections 
to keep the public out-literally by walls, figuratively by fnUure 
to explain its objectives. If corrections is to receive the public 
support it needs) it will have to take the initiative in securing 
it. This cannot be achieved by keeping the public ignorant about· 
the state of corrections and thus preventing it from developing 
a sense of responsibility for the cdr~ectional process. 

SETTING THE PROGRAM IN .MOTION 

The program of action outlined in this 
a major national commitment on many fronts. 
aie,:.)irtterrelated; the effectiveness of each 
ments of the others. 

chapter will require 
Measures to be taken 

depends on accomplish-

II 

Corrections is in difficulty today par~ly because not enough 
money has been provided to support even e~sting programs adequate
ly. Nothing is left for investment in ch?~ge. 

56 



State and Federal penal and correctional codes are striking • examples of the problems created by passing laws to meet specific 
situations without considering other laws already in force. For 
the most part, these codes have been enacted piecemeal over gen
erations and follow no consistent pattern or philosophy. Indeed, 
the lack of a basic philosophy of the purpose o·f corrections is 
as crippling to operation of the system as are contradictions , 
bet~een statutes. The Commission calls atte~tion to the 1972 
action of the Illinois legislature in passing a unified code of 
cOl;'rectionsand urges all States to do so. 

This Commission has emphasized the importance of manpower 
throughout the criminal justice system. Nowhere is the lack of 
educated and trained personnel more conspicuous than 'in corrections. 

A national academy of corrections has been proposed for many 
years. At the National Conference on Corrections held in Williams
burg, Va., in December 1971, the Attorney General directed LEAA and 
the Bu:reau of Prisons to work with the States in developing such an 
academy, to be called the Natiorial Institute of Corrections. 

An accreditation system for corrections would be used to 
recognize and maintain standards of service, programs, and inst'i" 
tutions, and eventua~ly to bring about higher levels of quality. 

CONCLUSION 

A national commitment to change is essential if there is to 
be any significant reform of corrections', for this 'is a formidable 
task. High recidivism rates, riQt and unrest' in prisons, revelations 
of brutality and degradation in jails, increasing litigation against 
corrp.ctional officials, and indignant public reactions attest to the 
need for change in correctionl:1. 

Reform in corrections will also require changes in public 
values and attitudes. The public must recognize that crime and 
delinquency are related to the kind of society in which offenders 
live. Reduction of crime may therefore depend on basic social 

_ change. 
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Chapter 8 
Crim inal 
Code 
Reform 
and 
Revision 

Gambling, mar~Juana use, pornography, prostitution, sexual 
acts between consenting adults in private-the mere mention of 
these activities may generate an emotional response in almost 
every American. 

Some citizens may be angry, embarrassed, or frightened be
cause t~ese activities take place in society. Other citizens 
may express resentment that these activities, which they may con
sider to be relatively harmless, are condemned and punished at 
all. Still other citizens may condemn one of these activities 
while at the same time pract~cing one of the others. 

Another group of crimes-cirunkenness, vagrancy, and minor 
traffic violations-are ~ constant source of irritation and 

I 

dismay to society in general and to the criminal justice system 
in particular. ~or example, the FBI reports that in 1971 there 
were an estimated 1,235,767 arrests for public drunkenness. 

The criminal justice system is ill-equipped to deal with 
these offenses. These crimes place a heavy and unwelcome burden 
on law enforcement resources thr.oughout the Nation. And the 
laws regulating these offenses are open to abuse ~nd, increasingly, 
to constitutional challenge. 

The Commission believes that the criminal code should reflect 
a more rational attitude towards current social practices and a 
more realistic appraisal of the capabilities of the criminal jus
tice system. 

Cnrllh).ing, rn;lriju;tna llse and pos})ession for USI.!, pornography, 
pro~,titution, and R(.~xual acts in private often are punished by 
incarceration. The Commission questions whC!thcr .incarceration 
serves as n deterrent to these types of behilvior. 

The existing criminal justice system was designed to deter 
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potential offenders by the threat of punishment, to punish and 
rehabilitate offenders, and to protect society by incarcerating 
persons who pose a threat to others. The system has failed to 
some extent in almost every respect. 

The Commission recommends that States reevaluate their laws 
on' gambling, marijuana use and possession for use, pornography, 
prostitution, and sexual acts between consenting adults in private. 
Such reevaluation should determine if current laws best serve the, 
purpose of the State and the needs 'of the public. 

The Commission further recommends that, as a m~n~mum, each 
State should remove incarceration as a penalty for these offenses, 
except in the ca:;e 6f persistent,and repeated offenses by an in
dividual, when incarceration for a limited period may be warranted. 

The recommendation insofar as it deals with removal of in
carceration'a~ a penalty does not apply to behaviqr in which a 
wPlful attempt is made to affect others in areas such as pander
ing, soliCiting, public lewdness, and the sale or possession for 
sale of marijuana. 

The Commission emphasizes that it is not necessarily recom
mending decriminalization of these five activities. It is up to 
each State to determine whether or not such behavior should be 
classified as criminal in nature. 'Some States may. decide, upon 
reevaluation of existing laws, to retain the laws 0t to modify 
or repeal them altogether. 

The Commission is aware that both prostitution and gambling 
may be associated with organized crime, and it urges States to 
take appropriate safeguards when enacting legislation. There 
also may be some need to control pornography where children 
could be exposed to exp:licit sexual material. 

The Commission, however, recommends that States that do not 
decriminalize these activities reexamine the effectiveness of 
incarceration in enforcing the laws. The Commission has made 
such an examination and concludes that incarceration is an inef
fective method of enforcement. The Commission believes that in
carceration should be abandoned and that probation, fines, commitment 
to community treatment programs, and other alternative forms of 
punishment and treatment be substituted for incarceration. '. . 

Incarceration is clearly not an infallible deterrent. For 
example, the threat of punishment did not end the use of liquor, 
and today it does not keep an estimated 15 to 20 million Americans 
a year from experimenting with or using marijuana, or prevent 
countless cases of illegal-gambling. Evidence sh,ows that incar
ceration itself does not deter; study after study documen~,~ that 
the majority of crimes are committed by persons who prev~oiisly had 
been incarcerated. 
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The characterization of prisons as "schools of crime" needs 
little substantiation. Prisorts often do not rehabilitate or change 

. inmates, but instead may send back to society hardened, frustrated, 
alienated individuals who return quickly to patterns of crime and 
other antisocial conduct. Thus, incarceration may backfire: rather 
than protect society, it may perpetuate a threat to society. 

. . 
Furthermore, these acts usually c.onsist of behavior that does 

not pose a direct threat to uthers, but that often generates strong 
social disapproval. Therefore, as social problems these crimes are 
best dealt with by social institutiC:)ns capable of tr.eating the 

I problem and of integrating the offender into society, rather tl~n 
by a criminal justic~ system that could further alienate the of~ 
fender by treating him the same as it would a violent criminal. 

DECRIMINALIZATION 

The Commission believes that the criminal justice system would 
benefit from the removal of drunkenness as a crime, tl1(~ repeal o~ 
vagrancy laws, and the administrative disposition, of m~nor traffJ.c 
offenses. The benefits from these changes that would a:crue to the 
criminai justice system would be immediat.e and far rangl.ng., 

The following sections contain the Commission's recommendations 
in these three areas, plus a discussion of the rationale for the prC?-

posed changes. 

Drunkenness 

d k . nd of itself. should The Commission recommends that run enness 1.n a 
not continue to be treated as a crime. All States should give ser-

. th U . f rm Alcoholism and Intoxication ious consideration to enactl.ng e nl. 0 

Act .f 

Vagrancy 

The Commission recommends that ench State review its laws and 
repeal any law that proscribes the status of living in idleness with
out employment and having no visible means of support, or roaming or 

wandering. 

Minor Traffic Offenses 

The Commission recommends that all minor traffic offenses, ex" 
cept driving while intoxicated, reckless driving, and driving with a 
suspended or revoked license, be made infractions subject to ad
ministrative disposition. Penalties for such infractions should 
be limited to fines, suspension or revocation of the driver's license, 
or compulsory attendance at traffic school. Provision should be made 
for administrative disposition of such i,nfractions by an agency other 
than the court of criminal jurisdicti.on. The right of appeal from 
administrative decisions snould be assured. 
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CRIMINAL CODE REVISION 

Criminal statutes may overlap one another ,\)';se wo):'ds in an incon" 
sistent fashion, and carry inconsistentpunishm~!t.ti. For example, 
after a particularly notorious or offensive case, legislatures may 
enact penalties that are excessive in day-to-day application. 

A State's criminal justice system may be a model of contemporary 
efficiency; but if its basic criminal law is the outmoded product of 
legislative or judicial proc-'!sses of an earl:i.er generation, the 
protection afforded the citizen through criminal law processes can 
be much less than it ought to be. 

States whose criminal codes have not been revised in the last 
decade should initiate revisions; these revisions should be com
plete and thorough, not partial, and the revision should include 
where necessary a revamped penalty structure. 
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Chapter 9 
Handguns . 
In 
American 
Society 

! 

Americans are accumulating handguns 
.more than 1.8 million weapons a year. 
privately owned handguns is estimated to 

at a rate estimated at 
The national arsenal of 

be as high as 30 million. 

Nowhere in the world is the private ownership 
per capita basis, as high as in the United States. 
where among the industrial nations of the world is 
homicide rate as high as in the United States. 

of handguns, on a 
Similarly, no· 

the criminal 

In the United States, during 1971 alone, approximately 9,000 
Americans, including 94 police officers, were murdered with handguns. 
In 1971, more than 600 accidental deaths resulted from the improper 
use of handguns. 

Not surprisingly, the American public is concerned about gun 
control. The polls show that the vast ma;oritv of American citi
zens tavor firearm control. As long as modern polling has existed, 
the polls have shown majority support for firearms control. Never 
have less tum twomthirds of those polled favored gun control. 
Most recently, in a 1972 Gallup Poll, 71 percent of all persons 
polled, and 61 percent of all gun owners polled, indicated they 
were in favor of gun control. 

Prohibition on Handguns 

The Commission believes that the violence, fear, suffering, 
and loss. caused by the use of handguns must be stopped by firm and 
decisive action. The Commission therefore recomlnends that, no later 
than January 1, 1983, each State take the following action. 

• The private possession of handguns should be prohibited for all 
';'persons other than law enforcement and military personnel. 

• Manufacture and sale of handguns should be terminated. 
• Existing handguns should be ac~uired by States. 
• Handguns held.by private citizens as collector's items should be 
modified and rendered inoperative. 
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The recommendations of the Commission apply only to handguns, a 
term which for the purposes of this chapter refers to a firearm de
signed to be fired with one hand. The term also includes the per
sonal possession or control of a combination of parts from which 
a handgun can be assembled. The term includes both pistols (some
times r~ferred to as automatics) 'and revolvers, but does not in
clude antique firearms. 

The Commission believes that laws currently in force regarding 
rifles and long guns require no change. The Commission does not wish 
to curtail the use of rifles and long guns by hunters and other 
legitimate users. 

WHY HANDGUNS MUST BE CONTROLLED BY THE STATES 

, To maintain an orderly society, a government must regulate 
certain of its citizens' acts. Rights and freedoms cannot exist 
without recognition that one'person's rights exist only to the 
degree that they do not infringe on those of another. 

Removing the handgun from American society will not eliminate 
crime and violence, but documentation shows there is a strong 
correlation between the number of privately owned handguns and the 
corresponding use of guns in crimes of violence. 

Nationally, the handgun is the prinCipal weapon us'ed in criminal 
homicide. Reported crime statistics for 1971 indicated that 51 per
,cent of all murders and nonnegligent manslaughters were· committed 
with the use of a handgun. 

Handguns are also an important instrumemt in other crimes of 
violence as well. Possibly a third of all robberies and one .. fifth of 
all ag~ravated assaults are committed with handguns. 

Countries that have restrictive regulations on the private pos
session of handguns have considerably lower homicide rates ~han does 
the United States. For example, in Tokyo, Jap~n, a conges~ed metrop· 
olis of more than 11 million people, and where it :is' illegal to own, 
possess, or manufacture handguns, there was only one handgun homi
cide reported in 1971. In contrast, during the same time period, 
Los Angeles County, Calif., with a population of just over 7 million, 
reported 308 handgun homicides. . 

Cultural differerices account for some of this disparity, but this 
explanation alone cannot account for the wide difference in homicide 
rates nor for the fact that Japanese statistics reflect a consistent 
yearly decrease in the number of crimes committed with firearms since 
the 1964 natiol'l,al prohibition against all firearms. ' 
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In the past 10 years, the United States had 722 police officers 
lIJurciured while performing in the line of ciuty; 73 percent of them. 
\"f~re murdered with handguns. During the same 10 years, nine police 
officers were killed by handguns in Great Britain, 26 in Japan, and 
in France, C C not enough to make a percentage. j , These countries 
aU have stringent handgun control laws. 

The Commission is aware that many persons keep fIrearms in 
their homes because they fear for the lives and safety of them
selves and their families. It should be known, however, that many 
C C gun" crimes are family killings-not the 'c stranger" crimes 
where protection is needed. In 1971, one-fourth o( all-murders 
were "intra-family," in which a family member seized the weapon at 
hand. When a gun was seized, the fatality rate was five times higher 
than the fatilify rate from an attack by any other ~eapon. 

MC<MMENDAT ION S. 

Enforcement of Current Laws 

The Commission recommends that existing Federal, State, and 
local laws relating to handguns be strenuously enforced. It further 
recommends that States undertake publicity campaigns to educate 
the public fully about laws regulating the private possession of 
handguns. 

Federal laws, if utilized, present a sound legislative base for 
control of handguns. 'The Federal Gun Control Act of 1968 (18 U.S.C. 
900-928) encourages States to enact their own legislation in the area 
of firearms, and provides two key statutory incentives to do so. 

First, Congress provides assistance for State and local gun 
control by prohibiting interstate gun 'transactions by any person in 
violation of local laws. In section 922(b)(2) of the Gun Control 
Act, Congress provid~d: 

, (b) It shall he unlawful for any licen'sed' importer, 
llcensed manufacturer, licensed dealer, or licensed col
lector to sell or deliver-

, (2) any firearm or ~mmunition to any person 
10 any State where the purchase or possession bv such 
person of such firea:rm or ammunition would be i~ vio
lati~n of any State law or any published ordinance 
apP l 1 :able at the place of sale, delivery or other dis
positlon, unless the licensee knows or has reasonable 
cause to believe that the purchase or possession would 
rlot,be in violation of such State law or such published 
ordlnance; 

The Gun Control Act of 1968 contains other provisions critical 
to an effective rational policy of handgun control. These are: 

• A ban on interstate transactions,.,o[ fire.arms and ammunition, and 
a prohjbition against any person receiving firearm~ and ammunition 
from out of State; licensed dealers are exempt from this provision. 
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• The requirement that a buyer submit a sworn statement attesting 
to his competence and setting out the essential facts of the trans
action in intrastate mail order shipment and receipt of firearms. 
• Prohibition against sale of rifles, shotguns, or ammunition to 
persons under 18, and of handguns to persons under 21. 
• Establishment of licensing provisions for manufacturers,dealers, 
importers., and collectors. , 
• the requirement 'that several types of firearms, including short,,:, 
barreled shotguns and machine guns, be registered with the Federal 
Government. 
• Prohibition of sale of firearms to convicted felons, fugitives from 
justice, or persons under indictment for crimes 'punishable 'by more 
than 1-year imprisonment. 

The Commission, however, does not include current laws deal
ing with mandatory minimum·sentences within the scope of this 
recommendation. The Commission believes that some of these laws 
are inconsistent with current knowledge about incarceration and 
its effect on rehabilitation. Also, juries are sometimes reluctant 

.......... 
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to convict a defendant if they must in effect impose an exceedingly 
long prison term. For these reasons, the Commission recommends instead 
prison sentences up to 25 years but with no mandatory minimum. 

The public should also be educated fully about the laws in 
force through State publicity campaigns, through enlisting the aid 
of print, radio, and television media, and by making information 
easily availabie to interested citizens and citizen groups. 

Penalties for Crimes Committed with a Handgun 

The Commission urges enactment of State legislation providing 
for an extended prison term with a maximum term of 25 years for 
committing a felony while in possession ,of a handgun. 

Because of its ease of portability and concealment, the hand
gun is by far the principal weapon of criminal gun use. Although? 
nationally, handguns constitute only one-fourth of all privately 
owned firearms, they account for more than three-fourths of all 
criminal gun violence. If the public ever is to experience a 
feeling of relative safety and well-being, there must be positive 
and effective measuri~s enacted to remove and eliminate the constarlt 
t~reat of the criminal use of handguns. 

The Commission does not intend that legislatures mandate mini
mum sentences for thoGe committing a felony while in possession of 
a handgun. Rather, this recommendation provides that extended 
prison sentences may be impo~ed if there are circumstances war-
ranting,their application. -
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Stop and Frisk Searches 
I _ .. 

I The Commission urges the enactment of State legislation pro-

~iding for police discretion in stop-and-frisk searches of persons 
And searches of nutomobilcs for illegal handguns. 
I 

\ The fourth amendment provides that "The right of people to be 
secure in their personB, homes, papers, and'effec ts, against unreasonable 
SrarCheS and seizures shall nol be violated." 

! The Commission believes that police discretion to stop and frisk 
persons and to search automobiles for handguns is reasonable in situ'· 

.,_ ... __ ~ ~tions where there are articulable reasons to believe that a police 
~f~icer's life is in danger. In suspicious circumstances, officers, 
for their own sarety, must have the right to search the person and 
portion of the vehicle accessible to the occupants for deadly weapons, 
especially handguns. 

Pro'hib.iting the Manufacture of Handguns 

The Commission urges the enactment of State legislation pro
hibiting the manufacture of handguns, their parts, and ammunition 
within the State, except for sale to law enforcement agenCies or for . 
military, use. 

Effective immediately upon the enactment of the. legislation, 
and under penalty of fine or imprisonment or both, all manufacturers 
within the State should be required to cease production of handguns, 
their parts, and ammunition, other than those designatfrd or destined 
for sal'e to law enforcement agencies or to the Federal(! or State 
government for use by military personnel. 

Any atte~;lpt to eliminate the private possession of handguns 
should necessarily begin with obstruction at the primary source, 
the firearms manufacturer. The usefulness of handguns would be 
greatly lessened by the elimination of the availability of handgun 
ammunition. 

Legislation should be effective immediately in order to preclude 
the possibility of. stockpiling handguns and ammunition. 

The Commission urges the enactment of State legislation pro
hibiting the importation in~o a State of all handguns, their parts, 
and annnunition. 

Effective iihmediately upon enactment of the legislation, and 
under penalty of fine or imprisonment or both, imports of all hand
guns, their parts, and ammunition should be prohibited. Importation 
of handguns for ~aw enforcement and military agencies would be 
permitted. 
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This legislation, when combined tgith the preceding section pro
hibiting the manufacture of firearms, their parts, and ammunition, 
would eliminate all legal sources of handguns and ammunition in a 
State except where the gun is already in existence in the State. 

Prohibiting the Sale of Handguns 

The Commission urges the enactment '\)£ State legislation pro
hibiting the sale of handguns, their 'parts, and ammunition to other 
than law enforcement agencies or Federal.or State governments for 
military purposes. 

The Commission believes tha:t any legislation to eliminate the 
private possession of handguns should require an immediate cessation 
of all handgun ·sales. Although a ban on production and i~ortation 
of handguns and their patts would eliminate the source of any new 
handguns. there is a vast number of used handguns available for sale 
to the public.. This legislation would eliminate the potential use 
of these second-hand weapons. Perhaps more significantly, it would 
also preclude any tendency to stockpile handguns in anticipation of 
the prohibition of their possession. 

"Establishing a State· Gun Control Agency 

The Commission urges the enactment of State legislation estab
lishing and funding a State agency authorized to purchase all 
voluntarily surrendered handguns, and further authorized to register 
and~~ handguns to be retained by private citizens as curios! 
museum pieces, or colle.ctor' s items. 

The Commission believes that the best way to obtain compliance 
with any prohibitive regulation"is to offer a reasonable and 
practical alternative. 

Many handguns presently in private possession represent a sub~ 
stantial financial investment, and the possessor would have an 
understandable reluctance to forfeit possession without receiving 
remuneration. The convenience of having easy access to a ce~tain 
and proper buyer, willing to pay a fair price, would tend to discourage 
efforts to negotiate private sales, and at the same time would offer 
a positive motivation to comply with the law. 

The program can be effective only if all persons, regardless of 
sOI:ial or economic position, are aware of the existence of the pro" 
gram, the location of the purchasing. centers, and the time constraints 
involved. All communication media should be e~couraged to inform the 
public about the program to exchange handguns for monetary compensation. 
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Prohibit inS the Private Possession of Handguns 

The Commission further urges the enactment of Stac'e legisla.tion 
not later than January 1, 1983, prohibiting the private po<;session 
of handguns after that date~ 

\ 

Effective on January 1, 1983, and under penalty of fine or.im-
prisonment or both, possession of a handgun should be made illegal 
for any person other than law enforcement or military personnel, or 
those persons authorized to manufacture or deal in handguns for use 

!by la\-l enforcement or the military. 

/ CONCLUSION 

The Commission hopes that its position on handguns will be well . 
received and widely supported by the American people. It recognizes, 
however, that there may be some initial opposition from citizens who 
have strong convictions in favor of private possession of all kinds of 
firearms, including handguns. The Commission respects the opinions of 
these persons and urges a full airing of all views, ~nd open and 
thorough debate on the handgun issue in public forums, the press, and 
other appropriate places at the State and local levels. 

It would be easy for the Commission to sidestep this issue al~ 
together and to limit its recommendations to the popular and uncon~ 
troversial. 

After lengthy discussion and careful deliberation, however, 
the Commission concludes that it has no choice other than to urge 
the enactment of the recommendations proposed in this chapter. The 
Commission believes tha.t the American people are willing to make the 
personal sacrifices necessary to insure that the level of crime and 
viole~~e in this Nation is diminished. 
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Chapter 10 
A 
National 
Commitment 
to 
Change 

This Commission has sought to formulate a series of standards, 
recommendations, priorities, and goals to modernize and unify the 
criminal justice system, and to provide a yardstick for measuring 
progress. Its purpose has been the reduction of cr,ime. 

But the Commission's work is only the first step. It remains 
now for citizens, professionals, and policymakers. to mount the major 

'effort by implementing the standards proposed ;1-n jlthe six volumes of 
the Commission's work. II 

I,. 

The COltunission believes that the effortit"has begun should be 
carried on by a permanent group of citizens which can .r.uonitor im
plementation of the standards over the long term. The Commission . 
believes that the Federal Government, through LEAA, should continue 
to perform a catalytic role i~ .:hiS regard. 

The Commission recommends that LEAA establish an Advisori' Com" 
mittee on Criminal Justice' Standards and Goals to support the 
standards and goals implementation effort. 

This committee would provide continuing guidance, information 
~change, background inf9,r!!l<;ltion, and evaluation to all jurisdicM 
tl.ons. The group should '.:.:::J.sist of private citizens government 
l:aders, c:i~inal justice profeSSionals, and communi~y crime preven
tl.on practl.tl..oners. 

Getting the Fact~ 

Priority· setting must begin with an assessment of a State or 
locality's major crime problems and the criminal justice system's 
response to those problems. Program funding decisions may change 
drastically dependfng on whether the crime problem given top 
priority is white collar cr:bne, burglary, or various types of 
violent crime. 

n 
The Commission recommends, as a .first step in implem~:~ting 

standards and goals, that each jurisdiction analyze its own unique 
crime problems. Such an analysis should result in the establishment 
of quantifiable and time"phased goals for the redUction of priority 
crimes, such as those adopted by this Commission. Once this has been 
accomplished, an assessment of the Commission's standards and recom
mendations should be made in terms of their individual impact on the 
selected priority crimes • 
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Evaluating Pr.ograms 

One of the most striking chnracteristics of; prqsent crimlnal 
justice operations is how little is known about"',llwt works and IYhnt 
does not work. The Commission at the outset of Hs ('[fort undertook 
a survey of innovative criminal justice projocts throughout the 
country. The survey utilized news clippings, articles in professional 
journals, and Federal drant applications which described potentially 
successful program~: Commission staff member$ queried more than 
400 agencif;s for information. 

The agency responseS t although often enthusiastic, were none
theless not particularly useful. The outcome of some projects was 
described in letters and not formally set forth in documents suit
able for public dissemination. Many evaluation reports contained 
ill-defined obj~ctives providing nospe~ific standards by which to 
jud ~e the project. Claims c,\f success were generally couched in 
sub:'e~tive and intuitive statements of accomplishments. Evenwhen 
quartitative measures were used, they were frequently not accom
panied by analysis and by adequate explanatiqn. 

The Commission'S surveys provided direct evidence that program 
and project evaluation is not considered important by most public 
officials. The Commission believes that this lack of emphasis is 
unfortunate. Although many of the Commission's standards are based 
on a solid foundation of previous knowledge, others are more experi~ 
mental. As criminal justice agencies begin putting the Commission's 
star.dards into practice; serious attention must be given to evaluating 
how well they contribute to the ~oals of the criminal justice system 
and particular agencies. 

In implementing important standards or groups of standards, thE'': 
Commission urges that evaluation plans be designed as an integral 
~art of all proj ects_. 

PROFESSIONAL, CIVIC, AND EDUCATIONAL SUPPORT 

The Commission believes that substantial assistance for imple
menting its standards and goals can be obtained irom a variety of 
concerned groups. 

The Commission believes that national and local professional 
and civic associations can play a particularly valuable role in 
stimulating implementation of standards. Through their initiative 
and leadership, tnese groups can exert considerable influence on 
stap:~ards implementation. 

The associations and their members have contributed much to 
the formulation oJ;/,'8tandards I' but the magni tude of the task of 
implementing them aem~nds the energy to educate and encourage com

'. muni~y 1,eaders and, ,crJm1_nal justice system practitioners to adopt 
the )t}at'l.dards, ann' legislators to provide the necessary resources 
and authorizations where required. 

Ii 
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Perhaps the best exi'sLing model for professional association 
participation is the effort of the American Bar Association (ABA) 
to stimulate adoption of their recent Standards for Criminal 
Justice. The ABA has provided speakers for a diversity of citizen 
and professional groups. rt has provided educational materials 
for implementation. It has planned, programed, and participated 
in State judicial conferences, sessions, and workshops. It has co· 
operated in joint endeavors with other criminal justice groups .and 
has pursued an active program to both enlist young lawyers and 
stimulate law school participation. With both private and LEAA 
f~nds, it has assisted implementation efforts in several pilot States) 
and future plans call for the establishment of programs fQr measur· 
ing impact and evaluating the practical benefits of implementation. 

The Commission suggests that all professional associations con
sider developing programs of a similar nature and that LEAA, within 
the limits of its capaoilities, provide funding to the best of these 
programs. 

COST OF CRIME REDUCTION 

The Commission examined the issue of the dollar cost 'of imple
menting its standards and recommendations. It recognizes that for 
all States and units of local government, the cost of implementing 
these standards and recommendations could be substantial, at least 
in the short term. 

Nonetheless, the Commission urges elected officials, admin
istrators, and planners to accept the heavy responsibility of pre
senting the taxpaYil\~ public with the facts of the situation and 
winning the public s!~pport necessary to raise the funds. The Com" 
mission believe's that voting and taxpaying citiZens in all'juris~ 
dictions will vigorously support sound programs of crime reduction 
of the sort proposed in this report. 

The Commission points out, too, that its proposals were de
veloped in large part by working practitioners. These are not 
"blue-sky" recommendations dreamed up in an atmosphere of utopian 
unreality. They are the solid and often field-tested proposals of 
professionals in the <::.rill1inal justice system. 

In the l(>.st analysis, howev~~r, the Commission believes that the 
cost of crime reduction must be weighed against the, cost of crime 
itself. New technlques of measurement are beginning only now to tell 
the American peopl~~~ how much crime they actually endure. That crime 
takes its toll in human lives, in person.:';l injury and suffering, in 
stolen money and property. This cost must ,. reach substantial levels 
in all jurisdictions. 
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CRIMINAL JUSTICE SYSTEM 

Chapter 1: Planning for Crime Reduction' 

Standards 

1.1 Assure that criminal justice planning is crime-oriented. 
1.2 Improve the linkage between criminal justice planning and 

budgeting. 
1.3 Set minimum statewide standards for recipients of criminal 

justice grants and subgrants. 
1.4 Develop criminal justice planning capabilities. 
1.5 Encourage the participation of operating agencies and 

the public in the criminal justice planning process. 

Recommendation 

1.1 Urge the Federal government to apply these, standards in 
its own planning. 

Chapter 3: Jurisdictional Responsibility 

Standards 

" , 

3. 1 Coordinate the development of criminal justice information 
systems and make maximum use of collected data. 

3.2 Establish a State criminal justice information system that 
provides certain services. 

3.3 Provide localities with information systems that support 
the needs of local criminal justice agencies. 

3.4 Provide every component of the criminal justice system 
with an information system that supports interagency needs. 

Chapter 4: Police Information Systems 

-' .. 

Standards 

4.1 
4.2 

4.3 

4.4 
4.5 

l , ~~f 
Define ~the proper fl!~~tiuns of a pol ice ;nforrf{~tiori: system. 
Utilize information to improve t!ie department's crime analy-
sis capability. . 
Develop,a police manpower resource allocation and control 
system.'-· 
Specify maximum allowable delay for information delivery. 
InsuJ}.e that all pol ice agencies participate in the Uniform 
C\ime ,Report Program . 
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4.6 Expand collection of crime data. 
, 4.7 Insure qual ity control of crime data. 

4.8 Establish a geocoding system for crime analysis. 

Chapter 5: Courts Information System 

Standards 

5.1 

5.2 

5.3 

5.4 

5.5 
5.6 

Provide background data and case history for criminal 
justice decision making. 
Provide information on case flow to permit efficient calendar 
management. 
Provide cgpabil ity to determine monthly criminal justice 
case fl cC cind workloads. 
Provide data to support char'ge determination and case 
handling. , 
Create capability for continued research and evaluation. 
Record action taken in regard to one individual and one 
distinct offense and record the number of criminal events. 

Chapter 6: Corrections Information System 

Standards 

6.1 Define the needs of a corrections information system. 
6.2 Apply uniform definitions to all like correctional data. 
6.3 Design a' corrections data base that is flexible enough 

to allow for expansion. 
6.4 Collect certain data about the offender. 
6,5 Account for offender population aod movement. 
6.6 Describe the corrections experien~e of the offender. 
6.7 Evaluate the performance of the c6rrections system. 

Chapter 7: Operations 

Standards 

7.1 Provide for compatible design of offender-based transaction 
statistics and computerized crimin~l history systems. 

7.2 Develop single data collection procedures for offender
based transaction statistics and computerized criminal 
history data by criminal justice agencies. 

7.3 Devel opdata bases simultaneous 1y for offender-based 
transaction statistics and computerized criminal history 
systems. 
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7.4 Restrict dissemination of c}~iminal justice information. 
7.5 Insure completeness and accuracy of offender data. 
7.6 Safeguard systems containing criminal offender data. 
7.7 Establish computer interfaces for criminal justice informa

tion systems. 
7.B Insure availability of criminal justice information systems. 

Chapter 8: Privacy and Security 

Standards 

8.1 Insure the privacy and security of criminal justice information 
systems. 

8.2 Define the scope of criminal justice information systems files. 
8.3 Limit access and dissemination of criminal justice information. 
8.4 Guarantee the right of the individual to review information in 

crimi~al justice information systems relating to him. 
B.5 Adopt a system of classifying criminal justice system data. 
8.6 Protect criminal justi'ce information from environmental hazards. 
B.7 Implement a personnel clearance system. 
B.8 Establish criteria for the use of criminal justice information 

for research. 

Chapter 9: Technical System Design 

Standards 

9.1 

9.2 

9.3 

Insure standardized terminology following the National Crime 
Information Center example. 
Establish specific program language requirements for criminal 
justice information systems. 
Assure adequate teleprocessing capability. 

Chapter 10: Str~tegy for Implementing Standards 

Standards 

10. 1 

10.2 
10.3 

10.4 

Take legislative actions to support the development of 
crim'inal justice information systems. . .. 
Establish criminal justice,user groups. 
Establish a plan for development of criminal justice 
information and statistics systems at state and local 
levels. 
Consolidate services to provide criminal justice informa
tion support where it is not otherwise econ'omical1y feasible. 
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10.5 Require conformity with all standards of this report as 
a condition for grant approval. 

Chapter 11: Evaluation Strategy 

Standards 

11.1 Monitor the criminal justice information system analysis, de 
sign, development, and initial steps leading to implementati 

11.2 Monitor the implementation of the system to determine the 
cost and performanc~ of the system and its component parts. 

11.3 Conduct evaluations to determine the effectiveness of inform, 
tion system components. 

Chapter 12: Development, Implementation and Evaluation of Education 
Curricula and Training Programs for Criminal Justice Personnel 

Standards 

12.1 Develop, implement and evaluate criminal justice education 
and training programs. 

12.2 Establish criminal justice system curricula. 

Chapter 13: Criminal Code Revision 

Standards 

I -~ 

13.1 Revise criminal codes in states where codes have not been 
revised in the past decade. 

13.2 Complete revision of criminal codes. 
13.3 Simplify the penalty structure in cY'imina1 codes. 
13.4 Revise corrections laws. 
13.5 Create a drafting body to carry out crimilla1 code revision. 
13.6 Revise criminal procedure laws. 
13.7 Support drafted criminal law legislation with interpretive 

commentaries. 
13.8 Assure smooth transition to the new law through education. 
13.9 Continue law revision efforts through a p~rmanent commission . 
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COMMUNITY CRIME PREVENTION 

Chapter 2: Citizen Involvement and Government Responsiveness in the 
Delivery of Services 

\~, 
Recommenda t i OlrS i. i' 

I, 

{i :~,' l ~,' 

2.1 Distribute public service on the basis of need. 
2.2 Dispense government services through neighborhood centers. 
2.3 Enact public right-to-know laws. . 
2.4 Broadcast local government meetings and hearings. 
2.5 Conduct public hearings on local issues. 
2.6 Establish neighborhood governments. 
2.7 Create a central office of complaint and information. 
2.8 Broadcast local Action Line programs. 

Chapter 3: Youth Services Bureaus 

Standards 

3.1 Coordinate youth services th",ough youth services bureaus. 
3.2 Op~rate youth services bureaus independent of the justice 

system. 
3.3 Divert offenders into youth services bureaus. 
3.4 Previde direct and referral services to youths. 
3.5 Hire professional, paraprofessional and volunteer staff. 
3.6 Plan youth program evaluation and fesearch. 
3.7 Appropriate funds for youth services bureaus. 
3.8 Legislate establishment and funding of youth services bureaus. 

Chapter 4: Programs for Drug Abuse Treatment and Prevention 

Recommendations 

4.1 Adopt multimodality drug treatment systems. 
4.2 Create crisis intervention and drug emergency centers. 
4.3 Establish methadone maintenance programs. . 
4~4 Establish narcotic antagonist treatment programs. 
4.5 Create drug-free therapeutic community facilities. 

o 4.6 Organize residential drug treatment programs. ~, 
4.7 Encourage broader flexibility in varying treatment approaches. 
4.8 Enable defendants to refer themselves voluntarily to drug .. 

treatment programs. 
4.9 Establish training programs for drug treatment personnel. 

-77-



4.10 Plan comprehensive, community-wide drug prevention. 
4.11 Coordinate drug programs through a State agency. 
4.12 Coordinate Federal, State and local drug programs. 

Chapter 5: Programs for Employment 

Recommendations: 

5.1 Expand job opportunities for disadvantaged youth. 
5.2 Broaden after-school and summer employment programs. 
5.3 Establish pretrial intervention programs. 
5.4 Expand job opportunities for offenders and ex-offenders. 
5.5 Remove ex-offender employment barriers. 
5.6 Create public employment programs. 
5.7 Expand job opportunities for former drug abusers. 
5.8 Target employment, incomG and credit efforts in poverty 

areas. 
5.9 Require employers I compliance with antidiscrimination laws. 
5.10 Increase support of minority businesses. 
5.11 Alleviate housing and transportation discrimination. 

Chapter 6: Programs for Education 

Recommendations 

6.1 Adopt teacher training programs for parents. 
6.2 Exemplify justice and democracy in school operations. 
6.3 Guarantee literacy to elementary school students. 
6.4 Provide ~pecial language services for bicultural students. 
6.5 Develop career preparation programs in schools. 
6.6 Provide effective supportive services in schools. 
6.7 Offer alternative education programs for deviant students. 
6.8 Open schools for community activities. 
6.9 Adopt merit training and promotion policies for teachers. 

Chapter 7: Programs for Recreation 

Recommendation 

7.1 Develop recreation programs for delinquency prevention. 

Chapter 8: Programs for Religion 

Recommendations 

8.1 Enlist religious community participation in crime prevention. 
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8.2 Encourage religious institutions to educate their con-
stituencies about the crime problem. 

8.3 Enlist religious institution support of crime prevention. 
8.4 Open church faGilities for community programs. 
8.5 Promote religious group participation in the justice system. 

Chapter 9: Programs for Reduction of Criminal Opportunity 

Recommendations 

9.1 Design buildings that incorporate security measures. 
9.2 Include security requirements in building codes. 
9.3 Improve street lighting in high crime areas. 
9.4 Adopt shoplifting prevention techniques in retail establish

ments. 
9.5 Legislate car theft prevention programs. 
9.6 Involve citizens in law enforcement. 

Chapter 10: Conflicts of Interest 

Standards 

10.1 Adopt an Ethics Code for public officials and employees. 
10.2 Create an Ethics Board to enforce the Ethics Code. 
10.3- Disclose public officials' financial and professional 

interests. 
10.4 Include conflicts of interest in the State criminal code. 

Chapter 11: Regulation of Political Finances 

Standards 

)1.1 Disclose candidates' receipts and expenditures. 
11.2 Limit political campaign spending. 
11.3 Prohibit campaign contributions from government-connected 

businessmen. 
11.4 Prohibit campaign gifts from unions, trade groups, 

corporations. 

Chapter 12: Government Procurement of Goods and Services 

Standard 

12.1 Establish a State procurement agen~y. 
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Chapter 13: Zoning, Licensing and Tax Assessment 

Standards 

13.1 Develop equitable criteria for zoning, licensing and tax 
assessment. 

13.2 Formulate specific criteria for government decisionmaking. 
13.3 Publicize zoning, licensing and tax assessment actions. 

Chapter 14: Combating Official Corruption and Organized Crime 

Standards 

14.1 Set capability and integrity standards for local 
prosecutors. 

14.2 Create a State office to attack corruption and organized 
crime. 
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Recommendations 

4.1 Divert drug addicts and alcoholics to treatment centers. 
4.2 Allow telephoned petitions for search warrants. 
4.3 Enact State legislation prohibiting private surveillance 

and authorizing court-supervised electronic surveillance. 

Chapter 5: Planning and Organizing 

Standards 

5.1 Establish a police service that meets the needs of the 
community. . 

5.2 Consolidate police agencies for greater effectiveness and 
efficiency. 

5~3 Implement administrative and operational planning methods. 
5.4 Assign responsibility for agency and jurisdictional planning. 
5.5 Part\>cipate in any community planning that can affect crime. 
5.6 Assign responsibility for fiscal management of the agency. 
5.7 Develop fiscal map-agement procedures. 
5.8 Derive maximum benefit from government funding. 

Recommendations 

5.1 Formalize relationships between public and private police 
agencies. 

5.2 Form a National Institute of Law Enforcement and a Criminal 
Justice Advisory Committee. 

5.3 Develop standardized measures cfagency performance. 

Chapter 6: Team Policing 

Standards 
) 

6.1 Det<irmine the applicability of team policing. 
6.2 Plan, train for and publicize implementation of team policing. 

Chapter 7: Unusual Occurrences 

Standards 

7.1 Plan for coordinating activities of relevant agencies during 
mass disorders and natural disasters. 

7.2 Delegate to the police chief executive responsibility for 
resources in unusual occurrences. 

7.3 Develop an interim control system for use during unusual 
occurrences. 
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7.4 Develop a procedure fbr mass processing of arrestees. 
7.5 Legislate an efficient, constitutionally sound crisis pro

cedure. 
7.6 Implement training programs for unusual occurrence control 

procedures. 

Chapter 8: Patrol 

Standards 

8.1 Define the role of patrol officers. 
8.2 Upgrade the status and salary of patrol officers. 
8.3 Develop a responsive patrol deployment system. 

Chapter 9: Operations Specialization 

Standards 

9.1 Authorize only essentiql assignment specialization. 
9.2 Specify selection criteria for specialist personnel. 
9.3 Review agency specializations annually. 
9.4 Provide State specialists to local agencies. 
9.5 Formulate policies governing delinquents and youth offenqers. 
9.6 Control traffic violations through preventive patrol and 

enforcement. 
9.7 Train patrol officers to conduct preliminary ·investigations. -
9.8 Create a mobile unit for special crime problems. 
9.9 Establish policy and capability for vice operations. 
9.10 Develop agency narcotics and drugs investigative capability. 
9.11 Develop a statewide intelligence network that. has privacy 

safeguards. 

Chapter 10: Manpower Alternatives 

Standards 

10.1 . Employ civilian personnel in supportive positions. 
10.2 Employ reserve officers. 

Rhapter 11: Professional Assistance 

Standards 

11.1 Establish working relationships with outside professionals. 
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11. 2 Acquire 1 ega 1 ass istance when necessary. 
11.3 Create a State police management consu1tatio~ .. service. 

Chapter 12: Support Services 

Standards 

12.1 Train technicians to gather physical evidence. 
12.2 Consolidate criminal laboratories to serve local, 

regional and State needs. 
12.3 Establish a secure and efficient filing system for eviden

tial items. 
12.4 Guarantee adequate jail servic.es and management. 

Recommendation 

12.1 Establish crime laboratory certification standards. 

Chapter 13: Recruitment and Selection 

Standar"ds 

13.1 Actively recruit applicants. 
13.2 Recruit college-educated perso~nel. 
13.3 Insure nondiscriminatory recru1tmentpractices. 
13.4 Implement minimum police officer selection standards. 
13. 5 Formal ize a nand; scriminatory applicant screening process. 
13.6 Encourage the employment of women. 

Recommendations 

13.1 Develop job-related applicant tests. 
13.2 Develop an applicant scoring system. 

Chapter 14: Classification and Pay 

Standards 

14.1 Maintain salaries competitive with private business. 
14.2 Establish a merit-based pcsitton classification system . 

Chapter 15: Education 

Standards 

. / 
f,/ 

15.1 Upgrade entry-level educational requirements. 
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15.2 Implement police officer educational incentives. 
15.3 Affiliate training programs with academic institutions. 

Recommendation 

15.1 Outline police curriculum requirements. 

Chapter 16: Training 

Standards 

16.1 
16.2 
16.3 
16.4 
16.5 
16.6 
16.7 

Establish State minimum training standards. 
Develop effective training programs. 
Provide training prior to work assignment. 
Provide interpersonal communications training. 
Establish routine in-service training programs. 
Develop training quality control measures. 
Develop police training academies and criminal justic~ 
training centers. 

Chapter 17: Development, Promotion and Advancement 

Standards 

17.1 Offer self-development programs for qualified personnel. 
17.2 Implement formal personnel development programs. 
17.3 Review personnel periodically for advancements. 
17.4 Authorize police chief executive control of promotions. 
17.5 Establish a personnel information system. 

Chapter 18: Employee Relations 

Standards 

18.1 Maintain effective employee regulations. 
18.2 Formalize policies regulating police employee organizations, 
18.3 Allow a collective negotiation process. 
18.4 Prohibit work stoppages by policemen. 

Chapter 19: Internal Discipline 

Standards 

19.1 Formulate internal discipline procedures. 
19.2 Implement misconduct complaint procedures. 
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19.3 Create a specialized internal discipline investigative unit. 
19.4 Insure swift and fair investigation of misconduct. 
19.5 Authorize police chief executive adjudication of complaints. 
19.6 Implement positive programs to prevent misconduct. 

Recommendation 

19.1 Study methods of reducing police corruption. 

Chapter 20: Health Care, Physical Fitness, Retirement and 
Employee Services 

Standards 

20.1 Require physical and psychological examinations of applicants. 
20.2 Establish continuing phJ'sical fitness standards. 
20.3 Establish an employee services unit. 
20.4 Offer a complete health insurance program. 
20.5 Provide a statewide police retirement system. 

Recommendation 

20.1 Compensate duty-connected injury, death and disease. 

Chapter 21: Personal Equipment 

Standards 

21.1 Specify apparel and equipment standards. 
21.2 Require standard firearms, ammunition and auxiliary equipment. 
21.3 Provide all uniforms al~ equipment. 

Chapter 22: Transportation 

Standards 

22.1 Evaluate transportation equipment annually. 
22.2 Acquire and maintain necessary transportation equipment. 
22.3 Conduct a fleet safety program. 

Recommendation 

22.1 Test transportation equipment nationally. 
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Chapter 23: Communications 

Standards 

23.1 Develop a rapid and accurate telephone system. 
23.2 Insure rapid and accurate police communication. 
23.3 Insure an efficient radio communications system. 

Recommendations 

23.1 Conduct research on a digital communications system. 
23.2 Set national communications equipment standards. 
23.3 Evaluate radio frequency requirements. 

Chapter 24: Information Systems 

Standards 

24.1 Standardize reports of criminal activity. 
24.2 Establish an accurate, rapid-access record system. 
24.3 Standardize local information systems. 
24.4 Coordinate Federal, 'State and'local information systems. 
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Chapter 1: Screening 

Standards 

COURTS 

1.1 Screen certain accused persons out of the criminal justice 
system. 

1.2 Formulate written guidelines for screening decisions. 

Chapter 2: Diversion 

Standards 

2.1 Utilize~ as appropriate) diversion into non-criminal 
justice programs before trial. 

2.2 Develop guidelines for diversion decisions. 

Chapter 3: The Negotiated Plea 

Standards 

3.1 Prohibit plea negotiation in all courts by not later than 1978. 
3.2 Document in the court records the basis for a negotiated 

guilty plea and the reason for its acceptance. 

I 

i 
I 

3.3 Formulate written policies governing plea negotiations. .~ 
3.4 Establish a time limit after which plea negotiations may 

no longer be conducted. 
3.5 Provide service of counsel before plea negotiations. 
3.6 Assure proper conduct by prosecutors in obtaining g.uilty 

pleas. 
3.7 Review all guilty pleas and negotiations. 
3.8 Assure that a plea of guilty is not considered when deter

mining sentence. 

Chapter 4: The Litigated Case 

Standards 

4.1 Assure that the period from arrest to trial does not exceed 
60 days in felonies and 30 days in misdemeanors. 

4.2 Maximize use of citations or summons in lieu of arrest. 
4.3 Eliminate preliminary hearings in misdemeanor proceedings. 
4.4 Adopt policies governing use and function of grand juries. 
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4.5 Present arrested persons before a judicial officer within 
six hours after arrest. 

4.6 Eliminate private bail bond agencies; utilize a wide range 
of pretrial release programs, including release on recog
nizance. 

4.7 Adopt provisions to apprehend rapidly and deal severely 
with persons who violate release conditions. 

4.8 Hold preliminary hearings within two weeks after arrest; 
eliminate formal arraignment. ' 

4.9 Broaden pretrial discovery by both prosecution and defense. 
4.10 File all motions within 15 days after preliminary hearing or 

indictment; hear motions within five days. 
4.11 Establish criteria for assigning cases to the trial docket. 
4.12 Limit granting of continuances. 
4.13 Assure that only judges examine jurors; limit the number of 

peremptory cha"1 1 enges. 
4.14 Adopt policies limiting number of jurors to fewer than 

twelve but more than six in all but the most serious cases. 
4.15 Restrict evidence, testimony and argument to that which is 

relevant to the·issue of innocence or guilt; utilize full 
trial days. 

Recommendations 

4.1 Study the exclusionary rule and formulate alternatives. 
4.2 Study the use of videotaped trials in criminal cases; 

establish pilot projects. 

Chapter 5: Sentencing 

Standard 

5.1 Adopt a policy stipulating that all sentencing is performed 
by the trial judge. 

Chapter 6: Review of the Trial Court Proceedings 

Standards 

6.1 Provide the opportunity to every convicted person for one full 
and fair review. 

6.2 Provide a full-time professional staff of lawyers in the 
reviewing court. 

6.3 Assure that review procedures are flexible and tailored to 
each case. 

6.4 Establish time limiti for review proceedings. 
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6.5 Specify exceptional circumstances that warrant additional 
review. 

6.6 Assure that reviewing courts do not readjudicate claims 
already adjudicated on the merits by a court of competent 
jurisdiction. 

6.7 Assure that determinations of fact by either a trial or 
reviewing court are conclusive absent a constitutional viola
tion undermining the factfinding process. 

6.8 Assure that claims are not adjudicated in further reviews 
which were not asserted at trial or which were disclaimed 
at trial by the defendant. 

6.9 Assure that a reviewing court always states the reasons for 
its decision; limit publication to significant cases. 

Recommendations 

, phapter 7: 

6.1 Develop means of producing trial transcripts speedily. 
6.2 Study'causes of delay in review proceedings. 
6.3 Study reports and recommendations of the Advisory 

Counci 1 fDr Appell ate Justice. 

The Judi\~iary 

Standards 
\\ 

I" 

7.1 Select judges on the basis of merit qualifications. 
7.2 Establish mandatory retirement for all judges at age 65. 
7.3 Base salaries and benefits of State judges on the Federal 

model. 
7.4 Subject judges to discipline or removal for cause by a 

judicial conduct commission. 
7.5 Create and maintain a comprehensive program of continuing 

judicial education. 

Chapter 8: The Lower Courts 

Standards 

8.1 Assure that State courts are unified courts of record, 
financed by the State, administered on a statewide basis, 
and presided over by full-time judges admitted to the 
practice of law. 

8.2 Dispose administratively of all traffic cases except 
certain serious offenses. 
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Chapt~r 9: Court Administration 

Standards 

9.1 Establish policies for the administration of the State1s 
courts. 

9.2 Vest in a presiding judge ultimate local administrative 
judicial authority in each trial jurisdiction. 

9.3 Assure that local and regional trial courts have a full-time 
court administrator. 

9.4 Assure that ultimate responsibility for the management and 
flow of cases rests with the judges of the trial court. 

9.5 Establish coordinating councils to survey court administra
tion practices in the State. 

9.6 Establish a forum for interchange between court personnel 
and the community. 

Chapter 10: Court-Community Relations 

Standards 

10.1 Provide adequate physical facilities for court processing 
of criminal defendants. r 

10.2 Provide information concerning court processes to the 
public and to participants in the criminal justice system. 

10.3 Coordinate responsibility among the court, news media, the 
public and the bar for providing information to the public 
about the courts. 

10.4 Assure that court personnel are representative of the 
community served by the court. 

10.5 Assure that judges and court personnel participate in 
criminal justice planning activities. 

10.6 Call witnesses only when necessary; make use of telephone 
alert. 

10.7 Assure that witness compensation is realistic and equitable. 

Chapter 11: Computers and the Courts 

Standards 

11.1 Utilize computer services consistent with the needs and 
case10ads of the courts. 

11.2 Employ automated legal research services on an eXperimental 
basis. 
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Recommendation 

11.1 Instruct law students in use of automated legal research 
systems. 

Chapter 12: The Prosecution 

Standards 

12.1 Assure that prosecutors are full-time skilled professionals. 
authorized to serve a minimum term of four years, and compen
sated adequately. 

12.2 Select and retain assistant prosecutors on the basis of 
legal ability; assure that they serve full time and are 
compensated adequately. 

12.3 Provide prosecutors with supporting staff and facilities 
comparable to that of similar size private law firms. 

12.4 Establish a State-level entity to provide suppm't to local 
prosecutors. 

12.5 Ut~lize education programs to assure the highest professional 
competence. 

12.6 Establish file control and statistical systems in prosecutors' 
offices. 

12.7 Assure that each prosecutor develops written office policies 
and practices. 

12.8 Assure that prosecutors have an active role in crime investi
gation, with adequate investigative staff and subpoen~ powers. 

12.9 Assure that prosecutors maintain relationships with other 
criminal justice agencies. 

Chapter 13: The Defense 

Standards 

13.1 Make available public representation to eligible defendants 
at all stages in all criminal proceedings. 

13.2 Assure that any individual provided public representation pay 
any portion of the cost he can assume without undue hardship. 

13.3 Enable all applicants for defender services to apply directly 
to the public defender or appointing authority for representa- .. 
tion. 

13.4 Make counsel available to corrections inmaies, indigent 
parolees and indigent probationers on matters relevant to 
their status. 

13.5 Establish a full-time public defender organization and 
assigned counsel system involving the private bar in eyery 
juri,sdi cti on. 
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13.6 Assure that defender services are consistent with local needs 
and financed by the State. 

13.7 Assure that public defenders are full time and adequately 
compensated. 

13.8 Assure that public defenders are nominated by a selection 
board and appointed by the Governor. 

13.9 Keep free from political pressures the duties of public 
defenders. 

13.10 Base upon merit, hir;ng~ retenti~n and promotion policies for 
public defender staff attorneys. 

13.11 Assure that salaries for public defender staff attorneys 
are comparable to those of associate attorneys in local 
private law firms. 

13.12 Assure that the caseload of a public defender office is not 
excessive. 

13.13 Assure that the public defender is sensitive to the problems 
of his client community. 

13.14 Provide public defender offices with adequate supportive 
services and personnel. 

13.15 Vest responsibility in the public defender for maintaining 
a panel of private attorneys for defense work~ 

13.16 Provide systematic and comprehensive training to public 
defenders and assigned counsel. 

Chapter 14: Juvenile Courts 

Standards 

14.1 Place jurisdiction over juveniles in a family court, which 
should be a division of the general trial court. 

14.2 Place respon~ibility in an intake unit of the family court 
for decisions concerning filing of petitions and placement 
in detention or diversion programs. 

14.3 Place authority in the family court to transfer certain 
delinquency cases to the trial court of general jurisdiction. 

14.4 Separate adjudicatory hearings from dispositional hearings; 
assure that hearings have all the protections of adult 
criminal trials. 

14.5 Assure that dispositional hearing proceedings are similar to 
those followed in sentencing adult offenders. 

Chapter 15: Mass Disorders 

Standards 

15.1 Assure that every plan for the administration of justice in 
a mass disorder contains a court processing section. 
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15.2 Assure that the court plan is concerned with both judicial 
policy and court management. 

15.3 Assure that a prosecutorial plan is developed by the local 
prosecutor(s) . 

15.4 Assure that the plan for providing defense services during 
a mass disorder is developed by the local public defender{s}. 
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CORRECTIONS 

Chapte~ 2: Rights af Offenders 

Standards 

2.1 Guarantee offenders' access to courts. 
2.2 Guarant~e offenders' access to legal assistance. 
2.3 Guarantee offenders' access to legal materials. 
r.4 Protect offenders from personal abuse. 
2.5 Guarantee healthful surroundings for inmates. 
2.6 Guarantee adequate medical care for inmates. 
2.7 Regulate institutional search and seizure, 
2.8 Assure nondiscriminatory treatment of offenders. 
2.9 Guarantee rehabilitation programs for offenders. 
2.10 Legislate safeguards for retention and restoration of rights. 
2.11 Establish rules of inmate conduct. 
2.12 Establish uniform disciplinary procedures. 
2.13 Adopt procedures for change of inmate status. 
2.14 Establish offenders' grievance procedures. 
2.15 Guarantee free expression and association to offenders. 
2.16 Guarantee offenders' freedom of religious beliefs and 

practices. 
2.17 Guarantee offenders' communication with the public. 
2.18 Establish redress procedures for violations of offenders' 

rights. 

Chapter 3: Diversion from the Criminal Justice System 

Standard 

3.1 Implement formal diversion programs. 

Chapter 4: Pretrial Release and Detention 

Standards 

4.1 Develop a comprehensive pretrial process improvement plan. 
4.2 Engage in comprehensive planning before building detention 

facilities. 
4.3 Formulate procedures for use of summons, citation and arrest 

warrants. 
4.4 Develop alternatives to pretrial detention. 
4.5 Develop procedures for pretrial release and detention. 
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4.6 Legislate authority over pretrial detainees. 
4.7 Develop pretrial procedures governing allegedly incompetent 

defendants. 
4.8 Protect the rights of pretrial detainees. 
4.9 Establish rehabilitation programs for pretrial detainees. 
4.10 Develop procedures to expedite trials. 

Chapter 5: Sentencing 

Standards 

5.1 Establish judicial sentencing of defendants. 
5.2 Establish sentencing practices for nondangerous offenders. 
5.3 Establish sentencing practices for serious offenders. 
5.4 Establish sentencing procedures governing probation. 
5.5 Establish criteria for fines. 
5.6 Adopt policies governing multiple sentences. 
5.7 Disallow mitigation of sentence based on guilty plea. 
5.B Allow credit against sentence for time served. 
5.9 Authorize continuing court jurisdiction over sentenced 

offenders. 
5.~0 Require judicial visits to correctional facilities. 
5.11 Conduct sentencing councils, institutes and reviews. 
5.12 Conduct statewide sentencing institutes. 
5.13 Create sentencing councils for judges. 
5.14 Require content-specified presentence reports. 
5.15 Restrict preadjudication disclosure of presentence reports. 
5.16 Disclose presentence reports to defense and prosecution. 
5.17 Guarantee defendants' riqhts at sentencing hearings. 
5.18 Develop procedural guidelines for sentencing hearings. 
5.19 Impose sentence according to sentencing hearing evidence. 

Chapter 6: Classification of Offenders 

Standards 

6.1 Develop a comprehensive classification system. 
6.2 Establish classification policies for correctional institutior 
6.3 Establish community classificatin teams. 

Chapter 7: Corrections and the Community 

Standards 

7.1 Develop a range of community-based alternatives to 
institutionalization. 
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7.2 Insure correctional cooperation with community agendas. 
7.3 Seek public involvement in corrections. 
7.4 Establish procedures for gradual release of inmates. 

Chapter 8: Juvenile Intake and Detention 

Standards 

8.1 Authorize police to divert juveniles. 
8.2 Establish a juvenile court intake unit. 
8.3 Apply total system planning concepts to juvenile detention 

centers. 
8.4 Evaluate juvenile intake and detention personnel policies. 

Chapter 9: Local Adult Institutions 

Standards 

9.1 Undertake total .system planning for community corrections. 
9.2 Incorporate local correctional functions within the State 

system. 
9.3 Formulate State standards for local facilities. 
9.4 Establish pretrial intake services. 
9.5 Upgrade pretrial admission services and processes. 
9.6 Upgrade the qualifications of local correctional personnel. 
9.7 Protect the health and welfare of adults in community 

facil i ti es. 
9.8 Provide programs for adults in jails. 
9.9 Develop release programs for convicted adults. 
9.10 EValuate,the physical environment of jails. 

Chapter 10: Probation 

Standards 

10.1 Place probation under executive branch jUrisdiction. 
10.2 Establish a probation service delivery system. 
10.3 Provide misdemeanant probation services. 
10.4 Develop a State probation manpower unit. 
10.5 Establish release on recognizance procedures and staff. 

Chapter 11: Major Institutions 

Standards 
., 

11.1 Seek alternatives to new State i nstituti ons. 
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11.2 Modify.State institutions to serve inmate needs. 
11.3 Modify the social environment of institutions. 
11.4 Individualize institutional programs. 
11.5 Devise programs for special offender types. 
11.6 Provide constructive programs for women offenders. 
11.7 Develop a full range of institutional religious programs. 
11.8 Provide recreation programs for inmates. 
11.9 Offer individual and group counseling for inmates. 
11.10 Operate labor and industrial programs that aid in reentry. 

Chapter 12: Parole 

Standards 

12. 1 
12.2 
12.3 
12.4 
12.5 
12.6 
12.7 
12.8 

Establish independent State parole boards. 
Specify qualifications of parole board members. 
Specify procedure and requirements for granting parole. 
Specify parole revocation procedures and alternatives. 
Coordinate institutional and field services and functions. 
Develop community services for parolees. 
Individualize parole conditions. 
Develop parole manpower and training programs. 

Chapter 13: Organization and Administration 

Standards 

13.1 Professional correctional management. 
13.2 Develop a correctional planning process. 
13.3 Train management in offender and employee relations. 
13.4 Prohibit but prepare for work stoppages and job actions. 

Chapter 14: Manpower for Corrections 

Standards 

14.1 Discontinue unwarranted personnel restrictions. 
14.2 Recruit and employ minority group indiv.iduals. 
14.3 Recruit and employ women. 
14.4 Recruit and employ ex-offenders. 
14.5 Re~ruit and use volunteers. 
14.6 Re~ise personnel practices to retain staff. 
14.7 Adopt a participatory management program. 
14.8 Plan for manpower redistribution to community programs. 
14.9 Establish a State progr~m for justice system education. 
14.10 Implement correctional internship and work-study programs. 
14.11 Create staff development programs. 
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Chapter 15: Research and Development, Information, and Statistics 

Standards 

15.1 Maintain a State correctional information system. 
15.2 Provide staff for systems analysis and statistical research~ 
15.3 Design an information system to supply service needs. 
15.4 Develop a data base with criminal justice system interface. 
15.5 Measure recidivism and program performance. 

Chapter 16: The Statutory Framework of Corrections 

Standards 

16.1 Enact a correctional code. 
16.2 Enact regulation of administrative procedures. 
16.3 Legislate definition and implementation of offender rights. 
16.4 Legislate the unification of corrections. 
16.5 Define personnel standards by law. 
16.6 Ratify interstate correctional agreements. 
16.7 Define crime categories and maximum sentences. 
16.8 Legislate criteria for court sentencing alternatives. 
16.9 Restrict court delinquency jurisdiction and detention. 
16.10 Require presentence investigations by law. 
16.11 Formulate criteria and procedures for probation decisions. 
16.12 Legislate commitment, classification and tra-nsfer procedures. 
16.13 Lift unreasonable restrictions on prison labor and industry. 
16.14 legislate authorization for community-based correctional 

programs. 
16.15 Clarify parole procedures and eligibility requirements. 
16.16 Establish pardon power and procedure. 
16.17 Repeal laws restricting offender rights. 
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