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i. 
STATE OF SOUTH DAKOTA 

RICHARD F. KNEIP 

GOVERNOR 

Dear Fellow South Dakotans: 

EXECUTIVE OFFICE 

PIE R R E 
57501 

The Criminal Justice Standards and Goals Project'began two 
years ago. This report is the product of the work of over 120 
South Dakota citizens who served on the six Standards and Goals 
Task Forces. It represents over 5000 man-hours of discussion 
and debate, not including the hours of research outside the 
task force sessions conducted by the staff and reviewed by 
Task Force members. It has been a monumental effort directed 
at analyzing our criminal justice system and establishing 
Standards and Goals for its improvement. 

The Standards and Goals which have resulted from this effort 
provide a blueprint for the Criminal Justice system. It is 
now up to each and everyone of us - citizen, elected official, 
professional - to see that from this blu~print a fairer, 
more efficient and more effective criminal justice system is 
built. 

Therefore, I urge all South Dakotans to give this Criminal 
Justice Standards and Goals document careful review and 
consideration. 

GOVERNOR 
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PREFACE 

On October 20, 1971, the Law Enforcement Assistarlce Administration (LEAA) appointed the National Advisory Commission 
on Criminal Justice Standards and Goals (NAC). The Commission was charged with formulating for the first time compre
hensive national criminal justice Standards and Goals aimed at reducing and preventing crime at the State and local levels. 
After almost two years of study and research, the Commission published reports containing over 400 Standards and Goals 
which addressed the major problem areas of the components of the criminal justice system. The Commission's standards 
were offered as recommendations and guidelines rather than specific mandates to the States. The development of a strategy 
for each State for the implementation of Standards and Goals was strongly endorsed by the Commission, but at the same 
time it recognized that each State must identify its own criminal justice problems and develop its own strategies for estab
lishing Standards and Goals. 

The State Criminal Justice Commission contracted with the University of South Dakota, Criminal Justice Studies Pro
gram to conduct the Standards and Goals development process for South Dakota. 

Six task forces were established to develop Standards and Goals for the State. Each task force was composed of criminal 
justice professionals, elected officials, and lay citizens, selected from all areas of the State. The task forces concentrated 
on the following areas: police, courts, corrections, community crime prevention, reservation criminal justice, and systems. 

Each task force met seven times in different areas of the State between June, 1975 and June, 1976. Each of the meetings 
lasted two days. Any interested citizen had the opportunity to discuss relevant issues with the task forces during the first 
two hours of each meeting. 

Prior to each task force meeting, the Standards and Goals Project staff researched the issues to be discussed. Their 
research consisted of reviews of recent literature, standards established by other organizations, and relevant South Da
kota statutes. Also, the staff analyzed the existing conditions in South Dakota through contacts with professionals in the 
field, published reports and questionnaires. 

Each task force member received this compiled information two weeks prior to the task force meeting in order to have 
adequate time to prepare for the meeting. At the meeting, the task force members debated the issues and proposed tenta
tive standards. 

After each meeting the staff distributed the proposed standards to all interested individuals and organizations and all 
county auditors for the express purpose of eliciting comments, criticisms and input. 

The Criminal Justice Standards and Goals Project was conducted for the South Dakota Criminal Justice Commission as 
an effort to strengthen their planning process. Standards and Goals provide the Commission with a clearly defined and 
articulated description of the direction in which the criminal justice system should progress. This document will guide the 
development of State Criminal Justice Commission programs which will subsequently improve our criminal justice system 
and reduce crime in South Dakota. The State Criminal Justice Commission adopted the Standards and Goals presented 
ill this document on July 16, 1976. 

The State Criminal Justice Commission will be using this document. However, its utility does not stop there. The Stan
dards and Goals should be used by all State and local governmental units and agencies, as well as, private sector programs 
involved in crime reduction. They present a clear roadmap to all for the development and improvement of the system. 
They offer the base for all criminal justice agency and system planning. 

It must be remembered that some of the Standards and Gox1s are future-oriented. The system is ready to implement 
some standards; for others it may take time before they are hr.;,:;lemented either through legislative or administrative ac
tion. The Standards and Goals must be approached with "common sense." Today, an agency may not be able to achieve 
a standard, but this should not preclude the agency from striving to meet this standard at a level higher than that which 
presently exists and to strive continually to meet it totally at a future date. . 

It must be stressed that the Standards and Goals are flexible. They represent the best ideas to date as to where the 
system should be headed. Each and everyone is open to debate. They should be constantly debated. The task forces de
veloped these Standards and Goals based on their best knowledge and the situation or condition at the time. New knowledge 
will be uncovered, the system will change, and the Standards and Goals will have to be appropriately adjusted. This is 
your responsibility. The task forces have served their responsibility well. They have developed a viable set of Standards 
and Goals which provide direction to our criminal justice system. It is your responsibility to review the standards, debate 
them a.nd use them to improve the criminal justice system in South Dal\ota. 
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CHAPTER ONE 

THE POLICE ROLE 

Police Sfandard 1.1 

The Police Function 

Every police chief executive immediately should develop 
written policy~ based on policies of the governing body that 
provides formal authority for the police function and, con
sistent with the policies established under Standard 2.2 sub
section two (2), should set forth the objectives and priorities 
that will guide the agency's delivery of police services. 
Agency policy should articulate the role of the agency in the 
protection of constitutional guarantees, the enforcement of 
the law, and the provision of services necessary to reduce 
crime, to maintain public order, and to respond to the needs 
of the community. 

1. Every police chief executive should acknowledge that 
the highest duties of government, anit therefore the police, 
are to safeguard freedom, to preserve me and property, to 
protect the constitutional rights of citizens and maintain 
respect for the rule of law by proper enforcement thereof, 
and thereby, to preserve democratic processes. 

2. Every police chief executive should identify those crimes 
on which police resources will be concentrated. 

3. Every police chief executive should recognize that some 
government services that are not essentially a police function 
are, under some circumstances, appropriately performed by 
the police. Such services include those provided in the in
terest of effective government or in response to established 
community needs. A chief executive: 

a. Should determine if the service to be provided has a 
relationship to the objectives estabiished by the police 
agency. If not, the chief executive should resist that service 
becoming a duty of the agency; 

b. Should determine the budgetary cost of the service; 
and 

c. Should inform the public and its representatives of the 
projected effect that provision of the service . by the police 
will have on the ability of the agency to continue the pres
ent level of enforcement services. 

d. If the service must be provided by the police agency, 
it should be placed in perspective with aU other agency 
services and it should be considered when establishing 
priorities for the delivery i!1{ all police services. 

e. The service should be made a part of the agency's 
police role until such time as it is no longer necessary for 
the police agency to perform the service. 
4. In connection with the preparation of their budgets, aU 

police agencies should study and revise annually the objec
tives and priorities which have been established for the en
forcement of laws and the delivery of services. 

5. Every police agency should determine the scope and 
availability of other government services and public and 
private social services, and develop its tlbility to make ef
fective referrals to those services. 

Commentary 

The Police Task Force reasons that the police cannot be 
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all things to all people. For them to provide the most effic
ient and effective services to the public, they must establish 
objectives and priorities to guide the activities of the depart
ment. The development of objectives and priorities should 
take place after consultation with lill affected parties. It 
is also important that the agency drai.'t~ its objectives and 
priorities with a clear understanding that an estimated 70% 
of their activities are related to service functions and only 
30% to criminal activities. 

Police chief executives should concentrate agency resources 
on those crimes which are serious, stimulate the greatest 
fear, and cause the greatest economic loss. 

The Police Task Force also would urge police agencies to 
resist or reject the imposition of tasks dealing with city 
maintenance. The Task Force feels that such tasks as street 
and sewer maintenllllce, etc., demean the police function. 

Implementation 

A. Agencies Involved: 
All police agencies. 
Governmental chief executives. 
Courts. 
Prosecutors. 
Corrections. 

B. Administrative Actions: 
All police agencies should immediately develop pro

cedures to establish agency policy, objectives and priorities 
following the above standard. 

Police Standard 1.2 

Limits of Authority 

Every police chief executive immediately should establish 
and disseminate to the public and to every agency employee 
written policy acknowledging that police effectiveness de
pends upon public approval and acceptance of police authority. 
This policy at least: 

1. Should acknowledge that the linlits of polille authority 
are strictly prescribed by law and tbllt there can be no sit· 
uation which justifies extralegal polide practices; 

2. Should acknowledge that !tere are times when forcll 
must be used in the perfni'illance of police tasks, but that 
there can be no situation which justifies the use of unreason-
able force; . 

3. Should acknowledge that in their exercise of authority the 
police must be accountable to the community by providing 
formal procedures for receiving both commendations and 
complaints from the public regarding individual officer per· 
formance. 

4. Should provide for immediate adoption of formal proced. 
ures to respond to complaints, suggestions, and requests reo 
garding police services and formulation of policf~s. These 
procedures at least should stipulate that: 

a. There will be appropriate notice to the public ack
nowledging that the police agency desires community in
volvement; 

b. The public will be involved in the development of 
formal procedures ae. well as in the policies that result from 
their establishment; and ~, 

c. Periodic public input should be sought to elicit e\lal· 



uations 6£ police service and to determine the law e.\l1force· 
ment needs and expectations of the community. 

Commentary 

If police agencies wish to be respected by the public they 
serve, they cannot step beyond the limits of the law. The 
use of extralegal procedures undermines the integrity of tht~ 
police. 

Police chief executives owe it to their personnel to offer 
gUidelines (policy) to be used in determining under what 
circumstances and conditions and to what extent force may 
be used. Again, policy should be established with the assist
ance of all effected parties. Employees are more apt to 
follow policy which they had a voice in formulating. 

Once complaint and commendation receipt procedures are 
established they should be communicated to the public. The 
person submitting a complaint should receive a personal let
ter from the police chief executive which informs the per-

. son of the agency's response to the complaint and the out
come. All complaints should be investigated fully and the 
complainant apprised of the outcome of the investigation. 
For further discussion of complaint receipt, investigation and 
adjudication procedures, see Chapter 18. 

Implementation 

A. Agencies Involved: 
Ail police agencies. 
Governmental chief executives. 
Courts. 
Prosecutors. 

B. Administrative Actions: 
All police agencies should develop policy regulating 

police force and complaint and commendation receipt and 
investigation procedures. 

Police Stand~rd 1.3 

Police DisC' ,etion 

Every poll',le agency should acknowledge the existence of 
the broad r(..;nge of administrative and operational discretion 
that is exei'~ised by all police agencies and individual offi
cers. That acknowledgement should take the form of compre
hensive policy statements that publicly establish the limits 
of discretion, that provide guidelines for its exercise within 
those limits, and that eliminate discriminatory enforcement 
of the law. 

1. Every police chief executive should have the authority 
to establish the agency's fundamental objectives and priori
ties and to implement them through discretionary allocation 
and control of agency resources. 

2. Every police chief executive should establish policy that 
guides the exercise of discretion by police personnel in using 
arrest alternatives. This policy: 

a. Should establish the limits of discretion by specifical
ly identifying, insofar as possible, situations calling for the 
use of alternatives to continued physical custody; 

b. Should establish criteria for the selection of appro
priate enforcement alternatives; 

c. Should require enforcement action to be taken in all 

situations where all elements of a crime are present and 
all policy criteria are satisfied; 

d. Should be jurisdictionwide in both scope and appli. 
cation. 

3. Every police chief executive should establish policy that 
limits the exercise of discretion by police personnel in con
ducting investigations and that provides for the exercise of 
discretion within those limits. This policy should be based 
on codified laws, judicial decisions, and police experience 
in investigating criminal conduct 

4. Every police chief executive should establw~1 policy that 
governs the exercise of discretion by police personel in pro
v}~ing routine peacekeeping and other police services that, 
be(~ause of their frequent recurrence, lend themselves to the 
dev'elopment of a uniform agency response. 
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5. 'Every police chief executive should formalize procedures 
for dlwelcping and implementing the foregoing written agency 
policy. 

6. Ev'ery police chief executive immediately should adopt 
inspection and control procedures to insure that officers ex· 
ercise their discretion in a manner consistent with agency 
policy. 

Commentary 

Police discretion does exist in all communities. Police 
chief executives must come to terms with it and establish 
policy to guide its use. The unrealistic stance of full en
forcement decreases the credibility of the agency. 

When the police chief executive establishes policy related 
to discr.'etion as it relates to what crimes the agency will ac
tivelyferret out, existing statutes should be reviewed to 
determine those the agency can enforce effectively. The 
police chief executive should also inform the appropriate leg
islative! body of those statutes or ordinances which the agency 
cannot practically enforce. The police chief executive should 
also advise the appropriate legislative body as to the impact 
of proposed legislation or ordinance on the ability of the 
agency to maintain the existing level of police services. 
Unenforceable legislation is too often enacted. This adds to 
the police burden and lack of credibility in the community. 

Police recruits should be trained so that an offender's lack 
of cooperation and/or disrespect toward police are not the 
basis of whether or not an arrest is made, unless such con
duct constitutes a separate crime. 

There are situations which arise everyday where invoca
tion of the criminal process is not employed, such as in 
domestic disputes, dealings with juveniles, etc. Policy must 
be provided to all agency personnel to insure that all people 
will be treated on an equal basis. 

I mpleme"tation 

A. Agencies Involved: 
All police agencies. 
Governmental chief executives. 
Courts. 
Prosecutors. 
Corrections. 

B. Allministrative Actions: 
All police agencies should adopt policy to guide police 

discretion. 



Police Standard 1.4 

Communicating With the Public 

Every police agency should recognize the importance of 
bilateral communication with the public and should constant
ly seek to improve its ability to determine the needs and 
expectations of the public, to act u~n those needs and ex
pectations, and to inform the public of the resulting policies 
developed to improve delivery of police services. 

1. Every police agency should immediately adopt policies 
and procedures that provide for effective communication with 
the public through agency employees. Those policies and 
procedures should insure: 

a. That every employee with duties involving public 
contact has sufficient information with which to respond 
to questions regarding agency policies; and 

b. That information the officer receives is transmitted 
through the chain of command and acted upon at the ap
propriate level. 
2. Every police agency tbat has racial and ethnic minority 

groups of signficant size within its jurisdiction should rec
ognize their police needs and should, where appropriate, de
velop means to insure effecHve communication with such 
groups. 

3. The police chief executive should have the responsibility 
of maintaining communications with the community, using 
whatever agency resources are necessary and appripriate to 
accomplish the task. 

a. Every police agency should establish lines of com
munication between the agency and recognized community 
leaders and should elicit informatiun from the citizeils on 
the street who may feel that they have little voice in gov
ernment or in the provision of its services, 

b. Any officer assigned this responsibility should be no 
more than one step removed from the chief executive in the 
chain of command. 

c. Every police agency should identify impediments to 
communication with the community, research and devise 
methods to overcome those impediments, and develop pro
grams which facilitate communication between the agency 
and the community. 

d. Every police a,gency should conduct constant evalua
tions of all programs intended to improve communication 
and should recommend discontinuance of im~gl:'ams when 
their objectives have been achieved or when another pro
gram might more beneficially achieve the identified func
tional objective. 

Commentary 

The Task Force stresses that South Dakota's police agen
cies cannot operate in a vacuum if they expect support from 
their respective communities. Communication with all seg
ments of tIle community must be actively sought. The po
lice are a part of and not apart from the public; this must 
be clearly understood. 

The process of communication can be enhanced through 
community meetings, street contacts, or other methods. Ef
fective communication can often stop or decrease public dis
satisfaction or criticism which stems ~rom misinformation. 
It is the responsibility of the police chief executive to see 
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that the public is fully informed of agency policy and pro
cedure. 

I mpleme~t~tion 

A. Agencies Inllolved: 
Every police agency. 

B. Administrative Actions: 
AU police agencies should provide the mechanism for 

effective communication with the public. 

Police Standard 1.5 

Police Understanding of Their Role 

Every police agency immediately should take steps to in. 
sure that every officer has an understanding of his/her role; 
and an awareness of the culture of the cl>lUmunity where hel 
she works. 

1. The procedure for developing policy regarding the police 
role should involve officers of the basic rank, first line super
visors, and middle managers. Every polico employee should 
receive written policy defining the police role. 

2. Explicit instruction in the police role and community 
culture should be provided in all recruit and inservice training. 

3. The philosophy behind the defined police role should be n 
part of all instruction and direction given to officers. 

4. Middle managers and first line supervisors should re
ceive training in the police role and thereafter ~ontinually 
reinforce those principles by example and by direction of 
those they supervise. 

5. Methods of routinely evaluating individual officer per
formance should take into account all activities performed 
within the context of the defined role. Promotion and other 
incentives should be based on total performance within the 
defined role, rather than on any isolated aspect of that role. 

(.ommentary 

Role can be defined as the behavior expected of the holder 
of a certain position. Every police officer should be provided 
with a thorough understanding of the police role as defined 
by the agency. Officers should know what is expected of 
them, so they can act in accordance with that role expecta
tion. 

The policy developed to define the police role in the com
munity should be brought about with input from aU levels 
within the department. Patrol officers are most likely to 
accept a role if they have had some say as to what that rol~, 
should be. 

Evaluation and promotion are too often based upon a single 
~ituation or aspect of the officer's role. An eli:amole wo~d 
be where an officer is raised in rank from sergennt til captam 
because the officer single-handedly captured two armed fel
ons fl~eing from the scene of a robbery. The sum total. of the 
Ilfficer's actions should be considered in an .~valuation or 
consideration for promotion. See Chapter 16 for a more 

thorough discussion of promotion procedures. 

I mphunentation 

A. Agencies Involved: 
All police agencies. 
Governmental chief executives. 



B. Administrative Actions: 
All police agencies should communicate the developed 

police role to all personnel. 

Police Standard 1.6 

Public Understanding of the Police Role 

Every police agency immediately should establish programs 
to inform the public of the agency's defined police role. These 
programs should include, but not be limited to, the following: 

1. Every police agency should arrange for at least an annual 
classroom presentation by a uniformed officer at every public 
and private elem~ntal'Y and secondary school within its juris
diction. 

2. Every police agency, where permitted by local condi
tions, should participate in government and civic classes of
fered in local evening adult schools and community colleges. 

3. Every police agency, in cooperation with employee or
ganizations or local civic groups, should develop or participate 
in youth programs including scouting and other athletic or 
camping activities. 

AIl such programs should be designed to provide officers 
and young people with the opportunity to become personally 
acquainted with each other; 

b. Every officer participating in youth programs should 
be provided with written material describing the objective 
of the program and its relationship to the police role. 
4. Every police agency should accept invitations for officers 

to speak t() business and civic organizations. Efforts should 
be made to provide speakers in response to every reasonable 
request and to coordinate the speaker's ability and back
ground with the intended audience. Every opportunity should 
be taken to describe the police role and the agency's objec
tives and priorities. 

5. Every police agency should publish a statement of tbe 
police role, the agency's objectives aud priorities in filling 
1hat role, and the agency's activities to implement its role. 
An annual .report should be used for this purpose. In addition, 
periodic statistical reports on crime, arrests, and property 
loss due to crime should be disseminated to the public. These 
reports ~hould include an evaluation of significant trends and 
other interpretations. 

6. Every police agency should inquire into the availability 
of public service ri~sources from advertiSing and communica
tion organizations to assist in developing support for the 
agency and its programs. 

7. Every police agency sbould hold an annual open house 
and should provide other tours of police facilities and demon
strations of police equipment and tactics when appropriate 
to create greater public awateness of the police role. 

Commentary 

The Task Force feels very strongly that the police should 
communicalte their role and function to the community and 
especially tl':) school aged individuals. Effective communica
tion can be brought about through various methodologies, 
such as, those mentioned in the standard. 

All presentations given to schools or other civic groups 
should be well prepared. Where possible a police-liaison of
ficer should be used for this purpose. The presentations 
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should be tailored to the group being addressed. If the pre
sentation is to a school aged group, for example, law enforce
ment as it relates to juveniles should be addressed. 

The Sioux Falls Police Department bas a program called 
a Mini-Course whereby students can get a first band view of 
law enforcement by becoming directly involved with various 
aspects of police work within the Sioux Falls Police Depart
ment. Students actually visit tbe police department over a 
specified period of ti..-ne to work with and learn from agency 
personnel. This program is a cooperative effort between the 
Sioux Falls Police Department and the Sioux Falls School 
System. The Task Force strongly recommends implementa
tion of this program and others like it in other areas of South 
Dakota. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
All police agencies should develop programs and pro

cedures which provide an understanding of the police role 
by the public. 

C. Funding: 
All funding agencies should consider tbis a priority area 

and give consideration to funding the programs aimed at the 
implementation of this standard. 

Police Standard 1.1 

News Media Relations 

Every police chief executive immediately should acknowl
edge in written policy statements the important role of the 
news media and the need for the police agency to be open 
in its relations with the media. The agency should promote 
an aggressive policy of presenting public information of a 
general nature rather than merely responding to occasional 
inquiries. 

1. The news media relatioDs policy should be included in 
the agency training curricula, and copies of it provided to 
all agency personnel, media representative!), and the public. 
This policy should acknowledge: 

a. The right of the press to obtain information for dis
seminatiort to the public. 

b. 'l'he agency's responsibility to respond to inquiries 
from the media, subject to legal restraints and the neces
sity to preserve evidence, to prevent interference with po
lice investigations and other operations, and to protect the 
constitutional rights of persons accused of crimes; 

c. The mutual benefits to the police agency and media 
when relations between the two are characterized by candor, 
cooperation, and mutual respect. 
2. The news media relations program should provide reg

ular liaison between tbe agency and the media through an 
officer or unit, depending upon the size of the agency and the 
nature and frequency of local news media demands. 

3. Every police chief executive should establish a means of 
local, regional, or State accreditation of legitimate news media 
representatives or of recognizing accreditation by other agen
cies to assist media representatives in receiving police co
operation. 
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4. Every police chief executive, in cooperation with the 
media, should prepare a written policy establishing the rela
tionship between the agency and the news media during un
usual occurrences. 

Commentary 

A police department should have nothing to hide, It should 
accept the news media. at its best and welcome witness. Any 
press relations policy must view the press as an essential 
public servant. 

Police agencies should work closely with their respective 
legal counsel to ensure that prejudicial information about an 
accused person is not released. Policy which sets guidelines 
as to what information is prejudicial should be established 
and disseminated to agency personnel to protect the rights of 
the accused. The policy should also define the types of in
formation which cannot be released because it may, by its 
nature, impede an investigation. 

All police agencies should designate one officer as the con
tact person for the press. The police should not only estab
lish relations with the press for articles relating to criminal 

activity or traffic accidents, but also actively seek the press's 
support in publishing crime prevention articles. 

Press credentials should be issued yearly by the South Da
kota Press Association. Press credentials assure the police 
that the holder is a news representative actively engaged in 
gathering police and fire department news. 

Implementation 

A. Agencies Involved: 
All police agencies. 
Prosecutors. 
News Media. 
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B. Legislation: 
Legislation should be enacted which provides for the 

issuance of press credentials by the South Dakota Press As
sociation. The Press Association should establish criteria 
to be met by bonafide representatives of the press. 

C. Administrative Actions: 
All police agencies along with their prosecuting at

torney and courts should establish policy to govern the issu
ance of press releases. Police agencies should establish a 
working relationshIp with the press. 



CHAPTER TWO 

ROLE IMPLEMENTATION 

Police Standard 2.1 

Development of Goals and Obiedives 

Every police agency immediately should develop short-and
long-range goals and objectives to guide agency functions. 
To assist in this development, all unit commanders should 
review and put into writing the principal goals and objec
tives of their unit. 

1. Every police agency and every unit within the agency 
should insure that its goals and objectives are: 

a. Consistent with the role of the police as defined by 
the agency's chief executive; 

b. Responsive to community needs; 
c. Reasonably attainable; 
d. Sufficiently flexible to permit change as needed; and 
e. Quantifiable and measurable where possible. 

2. Every police agency should provide for maximum input 
both within and outside the agency in the development of its 
goals and objectives. It should: 

a. Create an atmosphere that encourages unrestricted 
submission of ideas by all employees regardless of ranlc; 
and 

b. Establish methods to obtain ideas from a variety of 
organizations and individuals outside the agency. 
3. Every police agency and every unit within each agency 

should publish and disseminate within the agency its goals 
and objectives to provide uniform direction of employee ef
forts. 

4. Every police chief executive should make a periodic re
view of unit goals and objectives and submit a written evalua
tion of the progress made toward the attainment of· these 
goals. Annually, in conjunction with the budget preparation, 
every police chief executive should provide for review and 
evaluation gf all agency goals and objectives and fCir revis
ions where appropriate. 

Commentary 

The Task Force wishes to stress in this and the next stan
dard the concept of participatory management. All employees 
should be involved in the formulation of goals and objectives 
of the agency. If all personnel are involved, they will better 
accept flttenqy goals and objectives, thus insuring greater 
likelihood-for -attainment of the established goals. 

The police chief executive must constantly be asking the 
question: Will the thing which is to be done be in line with, or 
assist in meeting, the organizational objectives which have 
been established? 

The goals .and objectives of police agencies should be com
municated to the other segments of the criminal justice sys
tem and community. This will promote, if not greater har
mony in the criminal justice system, a greater understanding 
between the segments of the system. 

Implementation 
A. Agencies Involved: 

All police agencies. 
Goverrunental chief executives. 

B. Administrative Actions: 
All police chief executives should establish procedures 

for the development of departm~ntal goals and objectives. 

Police Standard 2.2 

Establishment of Policy 

Every police chief executive immediately should establish 
written policies in those areas of operations in which guid
ance is needed to direct agency employees toward the attain
ment of agency goals and objectives. 

1. Every police chief executive should promulgate policy 
that provides clear direction without necessarily limiting em
ployee exercise of discretion. 

2. Every police chief executive should provide for maximum 
participation in the policy formulation process. This partici
pation should include at least: 

a. Input from all levels within the agency - from the 
level of execution to that of management - through in
formal meetings between the police chief executive and 
members of the basic rank, idea incentive programs, and 
any other methods that will promote the upward flow of 
communication; and 

b. Input from outside the agency as appropriate - from 
other government agencies, community organizations, and 
the specific community affected. 
3. Every police chief executive should provide written pol

icies in those areas in which direction is needed, including, 
but not limited to: 

a. General goals and objectives of the agency; 
b. Administrative matters; 
c. Community relations; 
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d. Public and press relations; 
e. Personnel procedures and relations; 
f. Personal conduct of employees; 
g. Specific law enforcement operations with emphasis 

on such sensitive areas as the use of force, the use of lethal 
and nonlethal weapons, and arrest and custody; and 

h. Use of support services. 

Commentary 

The Task Force recognizes the necessity of establishing 
written policy to guide the actions of all agency employees in 
the performance of their duties and which at the same t~e 
recognizes police discretion. Policies should set bounds III 

which agency personnel must operate. Any transgression of 
those bounds would be grounds for disciplinary action. 

The Task Force recognizes that if officers overstep the 
bounds of policy, but their actions are within constitutional 
bounds, any evidence seized should not be suppressed by ~~ 
court. Nor should a violation of policy be grounds for CIvIl 
penalty. If the court finds any police agency policy in viola
tion of the constitution or statute, this fact should be com
municated to the police chief execiutive for corrective mea
sures. . _ :,,' 'c. 

To insure that the above safeguards are met, the Police Task' 
Force ll'ecommends that the State Legislatur1e enact legisla
tion which conforms to American Bar Association: The Urban 
Police Function, Standard 4.4, which reads as follows: 

4.4 Contribution by Legislatures and courts. 



To stimulate the development of appropriate administra
tive guidance and control over police discretion, legIslatures 
and courts should actively encourage police administrative 
rule-making. 

(a) Legislatures can meet this need by delegating admin
istrative rule-making responsibility to the police by statute. 

(b) Courts can ctimulate administrative development in 
several ways including the following: 

(i) Properly developed and published police administra
tive policies should be sustained unless demonstrated to 
be tul.constitution31, arbiti'ary, or otherwise outside the 
authority of the police; 

(li) To stimulate timely and adequate administrative 
policY"making, a determination by a court of a violation 
of an administrative policy should not be a basis for ex
cluding evidence in a criminal case unless the violation of 
administrative policy is of constitutional dimensions or is 
otherwise so serious as to call for the exercise of the 
superintending authority of the court. A violation per se 
should not result in civil liability; and 

(iii) Where it appears to the court that an individull of
ficer has acted in violation of administrative policy or 
that an administrative policy is unconstitutiomi. arbi
trary, or otherwise outside thtl authority of the police, 
the court should arrange for the police administrator to 
be informed of this fact, in order to facilitate fulfillment 
by the police administrator of his responsibility in such 
circumstances to reexamine the relevant policy or pol
icies and to review methods of training, communication of 
policy, and supervision and control. (ABA, 1972: 14) 

Implementation 

A. Agencies Involved: 
All police agencies. 
Courts. 

B. L~gislation: 
South Dakota should enact legislation which: 

1. Encourages police administrative rule making, and 
'2. Provides that a violation per se of policy should 

not result in civil liability unless such action is a viola
tion of a person's constitlltional rights. 

C. Administrative Actions: 
An police agencies should develop policies which guide 

the actions of the agency and its employees. The courts 
should establish rules which allow for the acceptance of evi
dence gained in a manner outside of policy but within consti
tutional bounds. 

Police Standard 2.3 

Inspections 

Every police agency should immediately establish a formal 
inspection system, to provide the police chief executive with 
the information needed to evaluate the efficiency and effect
iveness of agency operation. 

1. Every police agency should require ongoing line inspec
tions. Every police chief executive should give all managers 
and supervisors the responsibiIi'Ly and authority to hold in
spections and; 

a. To cond\.')ct continual inspections of all personnel sub· 
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ordinate and directly responsible to them through any level 
of the chain of command and to inspect the equipment used 
and the operations performed 'by such subordinate per
sonnel; 

b. To take immediate action indicated by the results of 
such inspections: commendation for exemplary performance 
and correction of deficiencies. 
2. Every police chief executive should implement routine 

scheduled and unscheduled inspections of all personnel, ma
terial, and operation. When the police chief executive per
sonally cannot conduct these inspections often enough, staff 
inspections should be provided to meet these needs. 

a. Every police agency with at least 75 personnel should, 
where necessary, establish an inspection unit or assign an 
employee whose full-time responsibility is staff inspection. 
If a full-time assignment is not justified, staff inspections 
should be assigned to an employee who perlorms related 
duties but is neither responsible to supervisors of the units 
being inspected nor responsible for the operations of such 
units; 

b. Every police agency with fewer than 75 personnel, 
and in which the chief executive cannot conduct the inspec
tions, should assign responsibility for the staff inspections 
to an employee who performs related duties but is neither 
responsible to supervisors of the units being inspected nor 
reeponsible for the operations of such Imitsj 

c. Staff inspections should include inspection of mater
ials, facilities, personnel, procedures and operations. A 
written report of the findings of the inspection should be 
forwarded to the chief executive; and 

d. Where possible, the rank of the employee responsible 
.for staff inspections or that of the employee in cbarge of the 
inspections unit sbouTd be no lower than the rank of the 
employee in charge of the unit being inspected. There 
should be no more than one person between the inspecting 
employee and the chief executive in the chain of command. 
The person conducting a staff inspection should be a direct 
representative of the police chief executive. 

Commentary 

The selection of inspection personnel is critical to the suc
cess of the staff inspection program. Any person assigned to 
conduct inspections should possess a wide range of police ex
perience, an understanding of agency goals and objectives, 
objectivity, and integrity. 

The purpose of inspection (Wilson and McLaren, 1972) is 
fourfold. It is to determine if tasks are being performed; if 
anticipated results are being attained; if resources are being 
used to their full potential: and to reveal areas of need. Any 
inspection should center on the strengths of the inspected, not 
the weaknesses. Inspections should be conducted to improve 
skills and procedures. It is important that this be communi· 
cated to agency personnel so they do not view inspections 
solely as a method of uncovering dereliction of duty. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
All police agencies should establish inspection proced

ures consistent with this standard. 



CHAPTER THREE 
CRIME PREVENTION 

Police Standard 3.1 
Crime Prevention 

Every police agency should immediately establish programs 
that encourage members of the public to take an active role 
in preventing crime, that provide information leading to the 
arrest and conviction of criminal offenders, that facilitate the 
identification and recovery of stolen property, and that in
crease liaison with private industry in security efforts. 

1. Every police agency shouid assist actively in the estab
lishment of volunteer neighborhood security programs that 
involve the public in neighborhood crime prevention and re
duction. 

a. The police agen(~y should provide the community with 
information and assist:ance regarding means to avoid being 
victimized by crime and should make every effort to in
form neighborboods of developing crime trends that may 
affect their area. 

b. The police agency should instruct neighborhood vol
unteers to telephone the poUce concerning suspicious situa
tions and to identify themselves as volunteers and provide 
necessary information. 

c. Participating volunteers should not take enforcement 
action themselves. 

d. Police units should respond directly to the incident 
rather than to tine reporting volunteer. 

e. If further information is required from the volunteer, 
the police agency should immediately notify the volunteer 
by telephone. 

f. If an arrest results from the volunteer's information, 
the police agency should immediately notify the volunteer 
by telephone. 

g. The police agency should acknowledge through per
sonal contact, telephone call, or letter, every person who 
provides information. 
2. Every police agency should establish or assist programs 

that involve trade, business, industry, and !!ommunity par
ticipation in preventing and reducing commercial crimes. 

3. Every police agency should seek the enactment of local 
ordinances that establish minimum security standards for all 
new construction and for existing commercial structures. 

4. Every polic"; agency should conduct, upon request, secur
ity inspections of businesses and residences and recommend 
measures to avoid being victimized by crime. 

Commentary 

The police cannot single-handedly prevent all crime which 
occurs within the community. They need the assistance of 
each and every citizen. Citizens should be encouraged to re
port suspicious or abnormal activity within their neighbor
hoods to which the police should directly respond. Citizens 
should also be informed as to ways they can make their per
sons and property safe from criminal activity. Such a pro
gram of public information could be fashioned after the Min
nesota Crime Watch Program. Tbe Minnesota Crime Watch 
Program has developed media commercials and pamphlets 
which inform citizens of ways to protect themselves and their 
property from crime. The program has proven to be effec
tive in reducing crime in Minnesota. 

The police should take an active role in hardening business, 
commercial and industrial complexes against crime. This 
could be done through ordinance and inspection and could be 
delegated to existing agencies whose responsibility it is to 
inspect buildings. Information pertaining to crime prevention 
should also be disseminated to the business and industrial 
communities. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
All police agencies should immediately research, pre

pare and disseminate to all areas of the community informa
tion relevant to crime prevention. 

C. Funding: 
The State Criminal Justice Commission should consider 

funding a program of statewide crime prevention. The pro
gram could be patterned after the Minnesota Crime Watch 
Program. 
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CHAPTER FOUR 

CRIMINAL JUSTICE RELATIONS 

Police Standard 4.1 

Cooperation and Coordination 

Every police agency immediately should act to insure un
derstanding and cooperation between the' agency and all other 
elements of the criminal justice system, and should immed
iately plan and implement appropriate coordination of its 
efforts with those of other elements of the criminal justice 
system. 

1. Every police agency should cooperate with other elements 
of the criminal justice system in processing criminal cases 
from arrest to trial without delay. 

2. Every police agency should consider and where approp
riate seek the formation of a criminal justice coordinating 
council with members representative of law enforcement, 
other criminal justice agencies, and local government. 

The council: 
a. Should have as its overall objective the fair and ef

fective disposition of all criminal cases and other more spe
cific goals and activities related to crime prevention and 
reduction; and 

b. Should develop policy and institute planning and co
ordination programs that serve to achieve its objective. 
3. Every police agency should support training programs 

that promote understanding and cooperation through the de
velopment of unified interdisciplinary training for all elements 
of the criminal justice system. 

Those programs: 
a. Should provide for the instrnction of police personnel 

in the functions of all criminal justice agencies to place the 
police role in proper perspective; 

b. Should encourage, where appropriate, the participa
tilln of other criminal justice agencies in police training; and 

c. Should encourage, where appropriate, police partici
pation in training given to members of other criminal jus
tice agencies. 

Commentary 

Regarding the question of speedy processing of criminal 
cases, the Task Force did not wish to apply an arbitrary time 
limit in terms of a specific number of days. By so doing, the 
Task Force recognizes that there are cases where it is phys
ically impossible to bring a defendant to trial in a speedy 
fashion. This does not preclude the fact that a defendant 
should be brought to trial as soon as it is physically possible. 

Those who are incarcerated while awaiting trial should be 
given priority for date of trial over those on bail awaiting 
trial. 

Unified interdisciplinary, as used within this standard, 
means that police training should be tied as closely as pos
sible with other criminal justice segment training to foster 
in all segments a clear understanding of the responsibilities, 
procedures, and problems of each. This may take the form 
of combined training programs or specific topic areas in 
police training programs. 
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Implementation 

A. Agencies Involved: 
All police agencies. 
Prosecutors. 
Courts. 
Corrections. 

B. Legislation: 
Legislation should be enacted which makes it manda

tory that the administrators of police, court, and correctional 
agencies of a given county or judicial circuit meet on a reg~ 
ular basis to discuss issues of mutual interest and ways of 
bettering the delivery of services. It should be stipulated 
that local and State employees can be reimbursed for ex~ 
penses incurred while in attendance of such meetings. 

C. Administrative Actions: 
All police agencies should actively seek a climate of 

cooperation and coordination with all elements of the crim
inal jilstice system. 

Police Standard 4.2 

Police Operational Effectiveness Within 
the Criminal Justice System 

Every police agency immediately should insure its opera
tional effectiveness in dealing with other elements of the 
criminal justice system. 

1. Every police agency should develop procedures in co
operation with local courts and prosecutors to allow on-duty 
officers to be on call when subpoenaed to testify in crim
inal matters. 

2. Every police agency should develop and maintain liaison 
with: 

a. Local courts and prosecutors t) facilitate the timely 
issuance of arrest and search warrantll, issuance of criminal 
complaints, and arraignment of prisoners; 

b. Juvenile courts to divert, in appropriate circum
stances, juveniles from the juvenile justice system and to 
preserve confidentiality of proceedings to the greatest ex
tent possible; 

c. Corrections agencies, including probation and parole, 
in order to exchange information on the status and activities 
of released persons who are still under sentence; 

d. Other Federal, State, and local law enforcement 
agencies in order to arrange for the arrest and return of 
fugitives, to exchange information in criminal investiga
tions, to establish joint plans for dealing with criminal con
duct, and to sl18re statistical and support services. 

e. Police agencies, in promoting overall law enforce
ment cooperation, coordination, and exchange of informa
tion. 
3. Every police agency should cooperate in the establish

ment of task force efforts with other criminal justice agencies 
and Federal, State, and local law enforcement agencies, where 
appropriate, to deal with major crime problems. 

/' 
Commentary l 

It must be u~~erstood that, for the police to operate in a 
vacuum deprives' the citizens within its jurisdiction of the 
protection they deserve. The police cannot reduce crime 
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alonej every police agency Iilust have the support and co
operation of other members of the criminal justice community, 
including other law enforcement agencies. 

Liaison should be established with the courts and prose
cutors to insure that police personnel are aware of any post
poned or cancelled proceedings for which they must appear. 
They should be advised of their appearance far enough in 
advance so they may adequately prepare their testimony. 
In all cases, the prosecutor should review the case with the 
testifying officer. 

South Dakota should establish a program whereby special 
strike forces made up of specialists and personnel from 
throughout the state could be called into action to handle 
special crime problems which arise within any j'.ll'isdiction 
in South Dakota. The strike force would assist agencies 
meeting situations which are too large or complicated to be 
handled by available personnel. The strike force should 
only be brought in upon the request of the person in charge 
at the local level. 

Implementation 

A. Agencies Involved: 
All police agencies. 
Attorney General. 
Governmental chief executives. 

B. Administrative Actions: 
All police agencies should establish liaison with approp

riate agencies. The Attorney General should establish the 
mechanism to activate and finance special strike forces. 

C. Funding: 
LEAA should provide funds to the Attorney General for 

the purposes of administering the deployment, financing, and 
composition of special strike forces utilizing in-state exper
tise and personnel to assist local governments to meet special 
crime problems. 

Police Standard 4.3 

Diversion 

Every police agency, where permitted by law, immediately 
should divert from the criminal and juvenile justice systems 
any individual who comes to the attention of the police, and 
for whom the purpose of the criminal or juvenile process 
would be inappropriate, 01' in whose case other resources 
would be more effective. All diversion dispositions should be 
made pursuant to written agency policy prepared in coopera
tion with the other elements of the criminal and juvenile jus~ 
tice systl;l11il that insures fairness and uniformity of treatment. 

1. PoUte chief executives may develop written policies and 
procedures which allow, in appropriate cases, for juveniles 
who come to the attention of the agency to be diverted from 
the juvellile justice process. Such policies and procedures 
should be prepared in cooperation with other elements of the 
juvenile justice system. 

2. These policies and procedures should allow for processing 
mentally ill persons who come to the attention of the agency I 
should be prepared in cooperation with mental health authori
ties and courts, and should provide for mental health agency 
referral of those persons who are in need of professional as
sistance but are not taken into custody. 

3. The process of investigation, arrest, and prosecution, 
commonly viewed as an end in itself, should be recognized 
as but one of the methods used by police in performing their 
overall function, even though it is the most important method 
of dealing witb serious criminal activity. Among otber meth
ods police use are, for example, the, process of informal res
olution of conflict, referral, and warning. The alternative 
methods used by police should be recognized as important 
and warranting improvement in number and effectiveness; 
and the police should be given the necessary authority to use 
them under circumstances in which it is desirable to do so. 

Commentary 

This standard recognizes that there are situations where 
the use of the criminal process is inappropriate in dealing 
with some law violators. Most agencies in South Dakota di
vert individuals from the crinlinal justice system. For di
version to be consistent within a communitY) policies should 
be established to guide the officer's use of discretion in sit
uations which might warrant diversion. These policies should 
spell out what crimes and under what circumstances diver
sion is an alternative. Officers should also have the discre
tion to warn and release. 

Edward Eldefonso (1967: 291-92) offers the following guide-
lines for police disl?osition in juvenile matters: 

Referral to the Juvenile Court: 
1. If the offense is of a serious nature. 
2. If the offender has been before the court previously. 
3. If the child has a record of delinquency extending over 

a period of time. 
4. If the child or his/her parents are unwilling to work with 

a referral agency. 
S. Treatment services needed by the child can only be ob

tained through the court. 
6. If the child denies the delinquent action and the officer 

feels that judicial determination is called for. 
Release to Parent or Guardian: 
1. If the offense is minor. 
2. If the child does not show sign of habitual delinquent be

havior. 
3. If the family is stable. 
4. Adequate help is being given by public or voluntary 

agencies. 
A child whose behavior is serious but not serious enough to 

be referred to court, whose behavior is too serious to be han
dled by the parents, and whose anti-social behavior is not 
well established should be referred to a social agency for 
diagnosis and treatment. 

Diversion by police agencies will not become a viable 
function until effective programs which deal with an indi
vidual's !locial and psychological problems are developed and 
made available to police agencies. 

12 

, mplementation 

A. Agencies Involved: 
All police agencies. 
Courts. 
Prosecutors. 
Corrections. 



B. Adnrlnistrative Actions: 
All police agencies should develop policy to guide the 

diversion of individuals in appropriate cases. 
C. Funding: 

All funding sources should give priority to providing 
treatment programs for people diverted by police agencies. 

Police Standard 4.4 

Citation and Release on Own Recognizance 

Every police agency immediately should make maximum 
effective use of State statutes or court rules permitting police 
agencies to issue written summonses and citations in lieu of 
physical arrest or prearraignment confinement. Every police 
agency also should cooperate in programs that permft ar
raigned defendants to be released on their own recognizance 
in lieu of money bail in appropriate cases. 

1. Every police agency should adopt policies and procedures 
that provide guidelines for the exercise of individual officer's 
discretion in the implementation of State statutes or court 
rules that permit issuance of citations and summonses, in 
lieu of physical arrest or prearraignment confinement. 

2. Every police agency should take all available steps to 
insure that at the time arraigned defendants are considered 
for pretrial release, their previous criminal history or present 
conditional release status, if any, is documented and evalu
ated by the court in determining whether the defendants are 
released or coniined pending trial. 

3. Every police agency should train their officers to make a 
conscious choice between arrest and citation based on factors 
relevant to the necessity of arrest. 

4. Every police agency should place special emphasis on 
expeditiously serving all outstanding arrest warrants obtained 
by the agency, particularly those issued due to a defendant's 
failure to appear at court proceedings. 

Commentary 

In all but the most minor violations of traffic or adminis
trative regulations, the automatic response of the police 
acting without a warrant usually is to formally arrest the 
accused. See generally La Fave, Arrest 163 et seq, (1965). 
Almost no thought is given to the question whether in any 
given case there is a need for custody or whether, on the 
other hand, society's interests might be just as well or bet
ter served if the accused were to be issued a citation. It 
makes little sense to jail a man who, when he appears be
fore the judge, will be clearly qualified for release without 
bail. (ABA, i968:31) 

If a defendant is not released at the time of police encounter, 
sufficient information should be presented to the court to de· 
termine whether or not the defendant should be released and 
on what conditions. The information provided should be rele
vant to the issue of whether or not the accused is likely to 
appear in court. 

Implementation 

A. Agencies Involved: 
All police ag1cncies. 
Prosecutors. 
Courts. 

B. Legislation: 
The state legislature should adopt statutes which provide 

the court with greater discretion in determining prearraign
ment release. The Interim Transportation Committee should 
study the feasibility of decriminalizing fraffic laws. The Task 
Force also suggests an analysis of the North Dakota approach 
to decriminalization of traffic laws. 

C. Administrative Actions: 
All police agencies should develop procedures which 

make full use of citation and release on own recognizance in 
appropriate cases. 

Police Standard 4.5 

Criminal Case Followup 

Every police agency immediately should develop policies 
and procedures to follow up on the disposition of cdminal 
cases initiated by the agency. This should be done in co
operation with local courts and prosecuting agencies. 

1. Every police agency, in cooperation with local courts 
and prosecuting ageli~ies, should provide for the administra
tive followup of selected criminal cases. Policies and pro
cedure should be developed: 

a. To identify criminal cases which, because of exten
uating circumstances or the defendants' criminal history, 
require special attention by the prosecuting agency; and 

b. To encoul'age a police representative to attend per
sonally all open judicial proceedings related to these cases, 
and to maintain close personal liaison with assigned prose
cutors. 
2. Every police agency should review administratively all 

major criminal cases in which prosecuting agencies decline 
to prosecute on the original charge or later cause to be dis
missed. That review: 

a. Should result in a referral of each such case to the 
concerned officer's commanding officer for administrative 
action to correct any police deficiencies which may have 
weakened the case i or 

b. Should result in a referral of each case to the prose
cuting agency for that agency's action to correct any de
ficiencies for which it may have been responsible. 
3. Every police agency should encourage courts and prose

cuting agencies routinely to evaluate investigations, case 
preparation, and the courtroom demeanor and testimony of 
police officers and to inform the pGlice agency of those evalu-
ations. II 

4. As is appropriate, every police agency formally ihould 
make information for its files available to other criminal jus
tice agencies and to the courts for reference in making diver
sion,3entencing, probation, and parole determinations. In addi
tion to records of past contacts with the defendant, useful 
information might include the effect the crime had on the 
victim, and the likelihood of future ""rime reSUlting from de
fendant's presence in the community. 

5. Every police agency should actively encourage prosecut· 
ing agencies to routinely consult with police agencies be~ore 
any reductions ordism~ssals are made in any criminal 
charges. 

Commentary 

Police should be consulted when other elements of the crim-
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inal justice system are making decisions regarding diversion, 
reduction or dismissal of charges, probation and parole. The 
police see the tangible effects of crime. The police also have 
information relating to the act of the person in question and 
past performance. Such information is invaluable when con
sidering placement, such as in a group home, or probation, 
or other treatment situations. 

The Task Force recognizes the need for police agencies to 
inquire about and learn from mistakes which cause difficulty 
in prosecuting a case, but just as importantly, the prose~uting 
attorney should consult the arresting agency before &0,:/ final 

14 

determination is made as to the reduction of or dismissal of 
charges. 

Implementation 
A. Agencies Involved: 

All police agencies. 
Prosecutors. 
Courts. 

B. Administrative Actions: 
All police agencies should adopt the standard as part 

of their operating procedure. 



CHAPTER FIVE 

PLANNING AND ORGANIZING 

PoHl:e Standard 5.1 

ResponsibUity for Police Service 

State and local governments immediately should provide 
complete and competent police service through an organiza
tional structure that most effectively and efficiently meets 
its responsibility. The government responsible for this ser
vice should provide for a police organization that performs the 
duti{)s described as the police role. 

Commentary 

Every police agency should provide 24 hour access to police 
service and response to emergency situations. If the services 
cannot be provided by the agency itself, arrangements should 
be made for their provision through joint cooperative agree
mfmts. 

Each year at budget preparation time the police chief ex
ecutive should review agency organization to insure that the 
goals and objectives of the agency are best being met by the 
existing structure. If they are not, the necessary organiza
tional changes should be made. If done during budget prep
Etratibn, any changes which require additional appropriations 
can be included in the new budget. As an example, if the 
agency's goal is cri...'!1e prevention but there exists no crime 
prevention programs, plans should be prepared at budget 
time to develop and finance such programs within the agency. 

Recognizing the fact that line functions (especially the pa
trol) are the backbone of the agency, these functions should 
be reviewed first. Staff or support functions should be re
viewed to insure that they serve the line functions effectively 
and efficiently. 

The police chief executive should also clearly define the 
lines of authority of the agency. Commenserate authority 
should be delegated to provide for adequate fulfillment of 
responsibilities. 

I mplementatiorj 

A. Agencies l::'ivolved: 
Ali police agencies. 
Governmental chief executives. 

B. Legislation: 
Legislation should be enacted which provides for special 

levies by local units of government, if additional funds are 
needed for the provision of law enforcement services. 

C. Administrative Actions: 
Where applicable and necessary, agencies should adopt 

a review procedure of agettcy practice in relation to its goals 
and objectives. The best time to accomplish this as at budget 
review time. 

D. Funding: 
Additional funds will be required in most instances to 

provide 24 hour police service and emergency response where 
these services are not presently provided. 

Police Standard 5.2 

Combined Police Services 

The State and local governments and every police agency 
should provide police services by the most effective and ef
ficient organizational means available to it. In determining 
this means, each should aclmowledge that the police organi
zation (and any functional unit within it) should be large 
enough to be effective but small enough to be responsive to 
the people. If the most effective and efficient police service 
can be provided through mutual agreement or joint partici
pation with other criminal justice agencies, the governmental 
entity or the police agency immediately should enter into the 
appropriate agreement or joint operation. At a minimum, 
police agencies of less than five (5) full-time sworn officers 
should give serious consideration to consolidation for more 
efficient and effective law enforcement .. 

1. The State should retain legislation enabling local govern
ments and police and criminal justice agencies, with the 
concurrence of their governing bodies, to enter into inter
agency agreements to permit total or partial combination of 
police services. This legislation: 

a. Permits police service agreements and joint partici
pation between agencies at all levels of government; 

b. Encourages interagency agreements and joint partic
ipation in police services where beneficial to agencies in. 
volved; 

c. Permits reasonable local control or responsiveness 
to local needs. 
2. Every local govemment should take whatever other ac

tions are necessary to provide police services through mutual 
agreement or joint participation where such services can be 
provided most effectively. 

3. No State or local government or police agency should 
enter into any agreement for or participate in any police 
service that would not be responsive to the needs of its juris
diction and that does not at least: 

a. Improve the current level of a service either at the 
same cost or at an increased cost if justified; or 

b. Provide an additional service at least as effectively 
and economically as it could be provided by the agency 
alotle. 
4. The State should provide, at no cost to all police agencies 

within the State, those staff services such as laboratory ser
vices, information systems, and intelligence systems, which 
fill a need common to all these agencies and which would 
not be economical or effective for a single agency to provide 
for itself. 

5. Every local govemment and the local police agency 
should study possibilities for combined and contract police 
services, and where appropriate, implement such services. 
Combined and contract service programs may include: 
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a, Total consolidation of local government serVices: the 
merging of two city governments, or city-county govern
ments; 

b. Total consolidation of police services: the merging of 
two or more police agencies or of all police agencies (i. e. 
regional consolidation) in a given geographic area; 

c. Partial consolidation of police services: the merging 
of specific functional units of two or more agencies; 

d. Regionalization of specific police services: the com-



bination of personnel and material resources to provide spe
cific police services on a geographic rather than jurisdic
tional basis; 

e. Metropolitanization: the provision ot public services 
(including police) through a single government to the com
munities within a metropolitan area; 

f. Contracting for total police services: tiue provisiou 
of aU police services by contract with another govern
ment (city with city, city with county, or county with city); 

g. Contracting for specific police services: the provision 
of limited or special police services by contract with an
other police or criminal justice agency; and 

h. Service sbaring: the sharing or support services by 
two or more agencies. 
6. Every police agency should immediately, and annually 

thereafter, evaluate its staff services to determine if they are 
adequate and cost effective, whether these services would 
meet operational needs more effectively. ~~a efficiently if 
they were combined with those of other pQIice or criminal 
justice agencies, or if agency staff services were secured 
from another agency by mutual agreement. 

7. Every police agency 'that maintains cost-effective staff 
services should offer the services to other agencies if by so 
doing it can increase the cost-effectiveness of the staff ser
vice. 

8. All poliz.:e chief executives should identify those line oper
ations ()f their agency that might be more effective and ef
ficient in preventing, deterring, or investigating multijuris
dictional criminal activity if combined with like operations 
of other agencies. Having identified these operations the po
lice chief executive should: 

a. Confer regularly with all other chief executives with
in the area, exchange information about regional criminal 
activity, and jointly develop and maintain the best organi
zational means for regional control of this activity; and 

b. Cooperate in planning, organizing, and implementing 
regional law enforcement efforts where such efforts will 
directly or indirectly benefit the jurisdiction served. 

Commentary 

Local governments and the citizens they serve can benefit 
from combined police services. Combination may take the 
form of contracting for all police services or for specific po
lice servicfts. 

South Dakota has recently experienced great interest in the 
concept of county-wide law enforcement. Under such systems 
there is created through contractual agreement, one lawen
forcement agency for the entire county. There are also many 
examples of agencies combining specific services, such as, 
communications or records. 

The existing county-wide systems have been brought about 
because of citizen concern for better law enforcement. Many 
of our smaller communities which have come under pressure 
for better police services have not had the resources to pro
vide better law enforcement alone. They have turned to the 
county for assistance in upgrading the effectiveness and ef
ficiency of the police services provided. 

The State has provided local units of government the mech
anism by which they can enter into mutual assistance con
tracts. It is the Joint Exercise of Governmental Powers Act 
(SnCL 1-24). This Act provides that whatever governmental 
units can do singly; two or more cando in combination. 

No unit of government should enter into such agreements 
until there has been sufficient study to determine its advan
tages over the present system, cost and its impact on the 
citizenry. 

.~i:l!<lies have shown that it takes five full-time personnel to 
provide services 24 hours per day I 7 days per week. This 
would provide that one person was on duty at all times. The 
Task Force feels that at a minimum a citizen is entitled to 
this level of service. Every community and every county 
should insure that provisions are made that a sworn officer 
can respond to an emergency or call for service at anytime 
of day or night within a real'lQnable length of time. 

Those agencies which cannot provide this minimal level of 
police service at the present time should study the feasibility 
of combining resources to do so. They may wish to approach 
the county, another county, or another city. A study should 
be conducted to determine alternative ways of providing 
needed services and alternative funding methods. Once it is 
decided to combine and how and for how much, a joint co
operative agreement should be drafted and signed by all 
parties involved. 

Implementation 

A. Agencies Involved: 
All local police agencies. 
Governmertal chief executives. 

B. Administrative Actions: 
All agencies and local governments, especially those 

not now providing 24 hour services, should review their de
partment to determine jf through Sf)me form of combination 
more efficient and effective services might be provided. 

C. Funding: 
The State Criminal Justice Commission should continue 

giving priority to projects which invclve the combination of 
services. 

Police Standard 5.3 

Commitment To Planning 

Every police agency should develop planning processes 
which will anticipate short- and long-term problems and sug
gest alternative solutions to them. Policy should be written 
to guide all employees toward effective administrative and 
operational planning decisions. Every police agency should 
adopt procedures immediately to assure the planning com
petency of its personnel through the establishment of qualifi-
cations for selection and training. ; 

1. Every police agency should establish written policy set
ting out specific goals and objectives of the planning effort, 
quantified and measurable where possible, which at least 
include the following: ' 
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a. To develop and suggest plans that will improve po
lice service in furthering the goals of the agency; 

b. To revi.ew existing agency plans to ascertain their 
suitability, to determine any weaknesses, to update ()r de
vise improvement when needed, and to assure they are 
suitably recorded; 

c. To gather and organize into usable format informa
tion needed for agency planning. 
2. Every police agency should stress the necessity fflr con-



tinual planning in aU areas throughout the agency) to include 
at least: 

a. Within administrative planning: long range, fiscal 
and management plans; 

b. Within operational planning: specific operational, pro
cedural, and tactical plans; 

c. Extradepartmental plans; and 
d. Research and development. 

3. Every police agency should establish written qualifica
tions for employees assigned specifically to planning activ
ities. 

4. Every police agency should provide training necessary 
for all personnel to carry out their planning responsibilities. 

S. H there are planning needs that cannot be satisfied by 
agency personnel, the police agency should satisfy these needs 
through an appropriate arrangement with another police 
agency, another governmental agency, or a private consultant. 

Commentary 

Planning whether it be administrative, fiscal or operational 
is one of the most critical areas of concern for a police chief 
executive. Every police chief executive should develop a 
planning mechanism for the agency. Planning will permit 
the agency to reach its established goals by meeting deline
ated objectives. Planning will also assist in anticipating prob
lems or emergencies, therefore providing a greater chance of 
their being met effectively and efficiently. 

Only by firmly committing himself to planning - by for
mulating and articuiating policy, by implementing an ade
quate program, and by encouraging and supporting plan
ning personnel at all levels regardless of basic assignment 
_ can the police chief executive assure himself that his 
agency will perform with increasing effectiveness in a 
changing environment. (NAC, 1973: 119) 

If an agency can hire a planner to head its planning ef
forts, the person hired should be trained in the planning tech
niques and processes. If a person within the ranks is pro
moted to the position or if the: planning responsibility is 
spread throughout the agency, those involved should be ade
quately trained. Police agencies are encouraged to. utilize 
the services of their District Planning Office for plannmg as
sistance. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
All police agencies should establish a planning capabil. 

ity. Planning is the police chief executiye's r~sponsibili.ty. 
In most agencies in South Dakota, the polIce chlef executIve 
will have to assume the planning task. Full-time personnel or\, 
units may be assigned the planning task where budgets per-

mit. 

Police Standard 5.4 

Police-Community Physical Planning 

agencies and organizations, public and private, in community 
physical planning that affects the rate or nature of crime or 
the fear of crime., 

1. Every governm~ht entity should seek polite participation 
with public and private agencies and organizations involved 
in community physical planning within the jurisdiction. 

2. Every police agency should assist in planning with public 
and private Ilrgatiizations involved in police-related community 
physical planning. This ass*st~~ce should at least include 
planning involving:' 

a. Industrial area development; 
b. Business and commercial area development; 
c. Residential area development, both low rise and high 

rise; 
d. Governmental or health facility complex develop

ment; 
e. Open area developmentJ both park and other recrea

tion; 
f. Redevelopment projects such as urban renewal; and 
g. Building requirements (targets hardening), both resi

dential and commercial. 

Commentary 

Time and time again buildings and developments are de
signed and built without input from police agencies as to how 
the proposed development will add to the law enforcement 
burden or how it could be designed to eliminate potential 
crime hazards. Police agencies should become actively in
volved with their physical and social planning~odies to pro
vide needed expertise about proposed programs or projects 
to determine their effect on crime. The crime problem and 
law enforcament burden will increase unnecessarily if this 
practice is not instituted. 

Implementation 

A. Agencies Involved: 
All police agencies. 
Every governmental unit or agency with physical or 

social planning responsibility. 
B. Administrative Actions: 

Police agencies should actively seek input into planning 
efforts which could affect the crime rate. 

Police Standard 5.5 

Fiscal Management Procedul'es 

Every police chief executive snould use the most e~fective 
and appropriate fiscal management techniques available. Pol
icy and procedures should be established to provjde thtlt bud
geting is a fundamental part of the management planning 
process. 

1, 'Every police chief executive should develop the fiscal 
controls nel!essary for the agency to stay within funding re
strictions, to insu".' that funds are being spent for authorized 
purposes, to atc~unt properly for monies received from the 
public, and to alert management to pQssible fiscal p~oblems 
requiring remedial action. This fnnction also sh?uld mclu.de: 

a. Developing policy and procedures for highly fleXible 
interaccouu~ transfers as chal1ging needs arise during budget 

Every police agency should participate with local planning years; and 
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b. Preparing, on a quarterly basis in large agencies and 
on a monthly basis in small ones, summaries of expendi
tures, balances, and interaccount transfers. 

Commentary 

The police chief executive should establish a budget prep
aration procedure which allows sufficient input from all areas 
of the department and time for adequate preparation. The 
process and deadlines should be clearly spelled out. Close 
liaison should also be maintained with the legislative body 
and its chief fiscal officer. 

The pollce chief executive should adopt control procedures 
over and above those set by the various legislative and fiscal 
control bodies. The administrator should be constantly ap
prised of the status of the budget categories. This control is 
needed so that budgetary problems can be met before they 
become unmanageable. If an unforseen budgetary stress is 
encountered, the police chief executive should be able to 
transf~r funds between budget categories. This ability should 
be closely monitored. 

There are various methods of budgeting. The police chief 
executive arld/or fiscal affairs officer should be thotoughly 
familiar with whichever budgetary method is prescribed. 

Implementation 

A. Agencies Involved: 
All police agencies. 
Governmental chief executives. 

B. Administrative Actions: 
All agencies should develop procedures to provide for 

an effective budgeting and monitoring process. 

Police Standard 5.6 

Funding 

Every police chief execuh~ and every police fiscal affairs 
officer should be thoroughly familiar with all means by which 
the agency can derive all the benefits possible from local 
funding, city-State-Federal revenue sharing, grantsmanship, 
and the use of bonds. They should understand the implica
tions of each and use these means to provide funding for 
agency programs. 

1. No police agency should enforce local ordinances for 
the sole or primary purpose of raising revenue, and no in-
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come arising from enforcement action should be earmarked 
specifically for any single enforcement agency. 

2. Every police agency should use grants under explicit 
conditions to fund planning and experimentation in all phases 
of police service. 

a. Functional responsibility for the procurement of 
grants from Federal and State agencies and foundations 
should be made the specific responsibility of a police agency 
emp~oyee designated by the chief executive. 

b. Grants should not be sought to initiate long-range 
programs unless the jurisdiction will commit itself to con
tinued funding on successful completion of the funded por
tion of the project. 

c. Any employ~e assigned to grant procurement sbould 
be given appropriate training. " 

Commentary 

As revenues become more and more restricted, it becomes 
imperative that police chief executives are familiar with the 
various sources of revenue which are available to the agency 
and their limitations. 

Revenues derived from enforcement or regulatory actions 
of the police agency should only be incidental to the action. 
The .derived revenue should never be the basis for such action. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Admirristrative Actions: 
The police chief executive should become familiar with ' 

all revenue sources. Contact should be made with the near
est District Planning and Development Agency to acquire 
inforrnation regarding various available grant programs. 

Police Recommendation 5.1 

Measures ~f Effediveness 

It is recommended that a national study be undertaken to 
determine methods to evaluate and measure the effectiveness 
of individual police agencies in performing their crime con
trol fUilctions. Reliable indicators of police effectiveness be
yond those set forth in this report should be determined to 
provide valid estimates of the productivity of the police 
agencies in preventing, deterring, and controlling crime. 



CHAPTER SIX 

UNUSUAL OCCURRENCES 

Police Standard 6.1 

Command and Control Planning 

The chief executive of every municipality and/or county 
should have ultimate responsibility for developing plans for 
coordination of all government and pl'ivate agencies involved 
in unusual occurrence control activities. Every police chief 
executive should develop plans immediately for the effective 
command and control of police resources during mass dis
orders and natural disasters. These plans should be devel
oped and applied in cooperation with allied local, State, ana 
Federal agencies and should be directed toward restoring 
normal conditions as rapidly as possible. 

1. Every police agency should develop intraagency com
mand and control plans to activate the resources of the 
agency rapidly to control any unusual oc~urrence that may 
occur within its jurisdiction. These plans should provide for: 

a. Liaison with other organizations to include the par
ticipation of those organizations in quickly restoring nor
mal order; 

b. Mutual assistance agreements with other local law 
enforcement agencies and with State and Federal authori
ties, where effective control resources may be limited by 
agency size; twd 

c. The participation of other government and private 
agencies. 
2. Every police agency should furnish current copies of 

command and control plans to every organization likely to 
participate directly in the control effort. 

3. Every police agency should insure that every employee 
is familiar with command and control plaus that relate to 
any function the employee might be called upon to perform, 
or any function that might relate to his or her performance. 

Commentary 

Most agencies in South Dakota are ill-prepared for any kind 
of unusual occurrence which would develop within their juris
diction. Without an advance plan which details what re
sources will be used and how and under what conditions, a 
community, will not be able to react properly to the emer
gency situation. The State or local governmental chief ex
ecutive (Governor, mayor, chairperson of the County Com
mission) should be responsible for the preparation of an over
all plan for unusual occurrences. The police chief ex:ecutive 
should be responsible for that section of the overall plan for 
which the police agency is responsible, 

Most agencies in South Dakota could; not handle most un
usual occurrences solely with the personnel and equipment 
within their jurisdiction. Because of this, mutual aid agree
ments should be obtained with other nearby local agencies 
spelling out what would be needed and expected in the event 
of an unusual occurrence. Local agencies should not over
look State and Federal assistance. 

Once the plan is prepared it should be distributed to all 
agencies and individ\.t~s who might be involved in its im-
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plementation. Everyone must be familiar with their respon
sibilities in carrying out the plan. 

It should be remembered that in times of unusual occurrence 
local agencies are the lead agencies and this authority should 
be usurped only in time of total collapse. 

Implementation 

A. Agencies Involved: 
All police agencies with the exception of the Division 

of Criminal Investigation and the State Highway Patrol. The 
lead agencies in the event of unusual occurrences are local 
agencies. 

Chief executives. 
B. Administrative Actions: 

The chief executive should bring together the necessary 
people to develop plans for the control of unusual occurrences. 

C. Funding: 
Needed funds for plan development should be provided 

by the unit of government having the planning responsibility. 

Police Standard 6.2 

Executive Responsibility 

All police chief executives should be given responsibility 
immediately to command all the police resources of their 
own agency and to coordinate all other police reso'~rces in
volved in controlling unusual occurrences within the jurisdic
tion. This authority should be preempted only when a state of 
emergency is declared by thll Governor, local authority breaks 
down, or command authority is transferred by prior agree
ment. In carrying out this responsibility, the police cbief 
executive should coordinate all police activities within the 
affected area, and should insure that at least minimum ser
vices are provided to the remaindar of the jurisdiction. 

1. Every local government should provide by law that police 
chief executives be responsible for the command of their own 
personnel and coordinate all other law enforcement resources 
used to control unusual occurre.~ces within the jurisdiction. 
The police chief executive imm~)diately should establish a 
system designating executive command in the police chief 
executive's absence. 

a. A system of succession of command should be es
tablished; and 

b, A senior officer should be designatf~d the acting 
chief executive in the absence of the chief '~xecutive. 
2. The chief executive or chief executive's d:elegate should 

be available to assume command without ,'lelay at all times. 
The individual should: 

a. Assess the agency's needs in the involved area and 
in the remainder 'Of the jurisdicthID;. 

b. Make decisions based on available information, and 
issue a»Jpropriate instructions to the agency tiJ iusure co
ordinated and effective deployment of personnel and equfp
ment for control of the occurrence and for effective mini
mum policing of the remainder ·of the agenr.y's jurisdiction; 

c, Insure that all actions taken by law enforcement 
personnel deployed in the affected area arle supervised and 
directed; iand 

d. Apply control ,Pleasures according tl} estabJis~ed 
command and control plans and predetermined strategies. 



Commentary 

Every police chief executive should have full command of 
the agency's personnel and resources duriJ;lg the time of an 
unusual occurrence within the agency's jurisdiction. 

The police chief executive of the jurisdiction whei'ein the 
unusual occurrence is taking place should coordinate the ac
tivities of all agencies responding to the situation, but com
mand of the individual agencies responding should remain 
with those who normally exercise that command. 

Police chief executives especially those within our smaller 
jurisdictions should be prepared to relinquish command when 
the situation is such that their knowledge and experience does 
not provide the tools to adequately coordinate the law enforce
ment resour~s at hand. The point of relinqUishment and to 
whom command will be relinquished should be established in 
advance. 

Implementation 

A. Agencies Involved: 
All local police agencies. 
Governmental chief executives. 

B. Administrative Actions: 
All police chief executives and governmental chief ex

ecutives should take steps to develop plans to control unusual 
occurrences. 

Police Standard 6.3 

Organizing for Control 

Every police agency should develop an interim unusual oc
curence control organization, The organization should be cap
able of rapid and orderly activation, assembly, and deploy
ment of ali needed agency resources and should be flexible 
enough to permit incremental activation, It should provide the 
following services under the command of the police chief ex
ecutive: 

1, A control center should be established to act as the agency 
command post responsible for: 

a.. Coordinating all agency unusual occurrence control 
activities; 

b. Obtaining all resources '!lnd assistance required for 
the field forces from agency antl outside sources; 

c. Maintaining chronological 110gs and preparing periodic 
reports concerning the unusual occurrence situations; and 

d. Collecting and disseminating information from field 
forces, agency sources, and outside agencies. 
2. An intelligence organization should be responsible for 

collecting, evaluating, and disseminating information. The 
intelligence function should be performed by: 

a. Field units; 
b. A coordinating unit located at tbe agency control cen

ter; and 
c. Outside agencies contributing inteUigence through the 

coordinating unit. 
3. A personnel m1.it should be established to: 

a. Activate ~! predetermined personnel call-up system; 
b. Maintain '{:Jlrrent personnel avaUability information 

and a continuous accounting of all agency personnel; 
c. Anticipate the personnel needs of the field forces mnd 

provide for them; 
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d. Advise the agency commanding officer of the avail
ability of personnel when the number of officers committed 
to the unusual occurrence indicates the need for partial or 
total mobilization, or a request for mutual aid or military 
assistance; and 

e. Make proper and timely notifications of deaths and 
injuries of agency personnel. 
4. A logistics unit should be established to: 

:!, Procure the needed vehicles, maintenance, supplies, 
and equipment deployed in the unusual occurrence; 

c. Determine appropriate staging areas and maintain 
a current list of them; 

d. Receive and safeguard evidence and property for the 
field forces; and 

e. Provide for feeding of field forces, when necessary. 
5. A field command post should be established and staffed 

with personnel to support the field commander. The field 
command post should be staffed and organized to enable the 
field commander to: 

a. Dil'ect the operations necessary to control the unusual 
occurrence; 

b. Assemble and assign agency reso"rces; 
c. Collect, evaluate, and disseminate intelligence con

cernt,lg the incident; 
t.;. Cuinmunicate with concerned task force officers and 

units; 
e. Apply the strategy and tactics necessary to accomp

lish the police mission; 
f. Gather, record, and preserve evidence; and 
g. Maintain appropriate records of field operations. 

6. A casualty information center should be established alld 
staffed with qualified personnel to: 

a. Gather, record, and disseminate all information COD

cerning dead, injured, missing, and lost persons; 
b. Establish liaison with relief agencies to obtain in

formation on evacuees and evacuation centers; 
c. Establish liaison with the medical examiner or cor

oner; 
d. Deploy personnel, as needed, to hospitals, first aid 

stations, and morgues; and 
e. Prepare casualty statistical reports periodically for 

the agency commanding officer. 

Commentary 
The immediate, organized response to emergency situations 

can be the determining factor in the control of many unusual 
occurrences. To effectively meet an unusual occurrence, the 
agencies must be organized. The Task Force recommends 
the above structures for the control of unusual occurrences. 
Of course the extent to which this standard can be imple
mented will depend upon the size of the agency involved and 
the resources available. 

To insure a reasonable measure of safety, no agency should 
try to control an unusual occurrence without sufficient per
sonnel. 

Implementation 
A. Agencies Involved: 

All local police agencies. 
B. Administrative Actions: 

The structure outlined in this standard should be de
veloped in the plan for the control of unusual occurences. 

------ . ___ -',L......; 



Police Standard 6.4 

Mass Processing of Arrestees 

Every police agency should immediately develop a system 
for the arrest, processing, transportation, and detention of 
large numbers of persons. The agency should seek alterna
tives to mass arrests, but if it is determined that mass ar
rents are necessary, a syste'll should be available to pl."ovide 
adequate security for prisoners and officers and to insure that 
the arresting officers are returned to their field assignments 
as quickly as possible. The system should facilitate the re
storation of order by means of lawful arrest, and preservation 
of all available evidence. 

1. The mass arrest system should insure that arrestees are 
processed as rapidly as possible. The system should pro
;-ide: 

a. A procedure for gathering and preserving available 
evidence to connect arrestees to the crimes they are to be 
c~ar~ed wi~. The evidence may include photographs, re
cordmgs, Videotapes, statements of witnesses, or other evi
dence; 

b. A procedure for receiving each prisoner from the ar
resting officer and facilitating the officer's retUlll to his/her 
field assignment as soon as possible; 

c. Positive identification of the arrestee and the arrest
ing officer; 

d. A procedure for receiving and maintaining continu
ity of evidence; 

e. Rapid removal of arrestees from the affected area. 
Security should be provided en route to prevent attempts 
to free prisoners; 

f. A secure detention area to prevent escape or attempts 
to free prisoners. The facility should be adequate to main
tain custody of a number of prisoners in safety; 

g. Prearranged interagency agreements to facilitate the 
assimilation of the arrestees into the jail system when the 
arresting agency is not the custodial agency; 

h. Defense counsel visitations after processing. These 
visitations should not be permitted under field conditions or 
at temporary detention facilities unless adequate security is 
provided. Prisoners should be transported to a secure de
tention facility without delay; and 

i. Liaison with local courts and prosecutors to determine 
procedures and temporary court sites for speedy arraign
ment of arrestees. 
2. The mass arrest system should make the name and charge 

of persons arrested available to public inquiry as soon as 
possible after the arrestee has been processed. A current 
list of arrestees should be communicated to the agency com
mmd center as the information becomes available.. Inquiries 
shouid be directed to one central location. 

Commentary 

During unusual occurrences the possibility of making large 
numbers of arrests is quite evident. If the agency is not 
prepared to handle large numbers of arrestees, a large amount 
of officer time will be unnecessarily consumed by the reSUlt
ing confusion of transporting, booking and detaining large 
numbers of people. 

This situation should be well thought out in advance so the 
processing, transporting, and detention of large numbers of 
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individuals can be done as orderly as PO~lsible. thus allowing 
the officer to return to the street in as nhort a time as pos
sible. Arrangements should be made to use other than ex
iDting departmental resources for this purpose. Such re
sources might include schools, military facilities, and/or the 
facilities of other police agencies. 

I mplemenfation 

A. Agencies Involved: 
All police agencies. 
Prosecutors. 
Courts. 

B. Administrative Actions: 
Where there presently exists no such plan it should im

mediately be developed. Agencies may wish to review the 
Sioux Falls Police Department or Division of Criminal In
vestigation plan for mass arrests when preparing their own. 

Police Standard 6.5 

Legal Considerations 

The State and local governments should immediately re
view existing law and consider new legislation to permit nec
essary action by all control agencies and afford individuals 
all their constitutional guarantees during an unusual occur
rence. 

1. Full-time protection should be afforded every community 
by legislation to Ilrovide for: 

a. Federal ::.md State reimbursement of local lawen
forcement agencies required to react to Federal and State 
events, such as conv~lltions, campaigns, or VIP visits, and 
extraordinary costs incurred in responding to mutuai aid 
requests; 

b. Mutual aid agreements between local, county, and 
State police, and the National Guard; 

c. The prohibition of unnecessary force or violence in 
making arrests; 

d. The prohibition of any sanctuary by providing police 
access to any area. public or private, within the jurisdic
tion or close enough to constitute an immediate threat to 
public order within the jurisdiction; 

e. The prohibition of interference with or attacks upon 
firefighters or other emergency personnel; 

f. The prohibition against failure to disperse any un
lawful assemblies; 

g. Prohibition of impeding pedestrian or vehicular traf
fic; 

h. Strict controls on the manufacture, possession, trans
portation, or distribution of incendiary or explosive devices; 
and 

i. Permits for parades, assemblies, and public events 
and regulation of the size and material used in picket signs 
and sign handles Qr any "tlter device used in public dem
onstration. 
2. Emergency statutes specifically designed to cope with 

unusual occurrences should be enacted to provide for: 
a. The arrest powers of county and State police 8.'ld Na

tional Guard forces when engaged with or without 'the local 
police agency's assistance in control operations within a 
local jurisdiction; 



b, Emergency police authority enabling local police to 
maintain public order by suspending due process where a 
clear and present danger exists that mob action will ren
der ineffective any local police agency's ability to main
tain order; 

c. Restrictions upon sales of gasoline, liquor, and wea
pons; 

d. The restriction of public access to certain geographic 
areas under specifically defined circumstances; 

e. Curfew, loitering, and ot.'er crowd control measures; 
f. The restriction of public use of schools, places of 

amusement, water, and private aircraft; and 
g. Control of the storage of firearms, firearm parts, 

and ammunition. 

Commentary 

The Task Force feels that the above legislative authority is 
necessary to assist police agencies to control unusual occur
rences. 

Restrictions on police authority in effect under normal 
conditions should be less restrictive when the police agency's 
ability to maintain order is threatened. Legislation should 
provide for temporary suspension of due process to permit 
reasonable processing of arrestees and seizing of contra
I>and where an emergency exists. In some situations 
caches of guns, incendiarie:c. or explosives may elude seizure 
because of legal restrictions on searches. (NAC, 1973: 182) 

In mass (NAC, 1973: 182) disorders deviations from nor
mal arrest procedures may be necessary. Large numbers 
of people being processed do not permit the adherence to 
normal rights within a reasonable time limit, food and 
clothing are more immediate concerns. 

Legislatures (NAC, 1973: 183) should fulfill their respon
sibilities to provide control agencies with laws that will 
give them the ability to do their job adequately. 

The Task Force feels that due process rights should only be 
suspended in absolutely necessary situations. The legislature 
should define the necessary situations and provide controls 
against arbitrary impositiOl1. 

Implementation 

A. Agencies Involved: 
All police agencies 

B. Legislation: 
Legislation should be enacted to provide the authority 

to law enforcement agencies and provide for prohibitions 
enumerated in the standard where none presently exist. 

C. Funding: 
Funds should be provided where necessary to imple

ment the provisions of this standard. 

Police Standard 6.6 

Training for Unusual Occurrences 

Every police chief executive should immediately establish 
formal training programs in unusual occurrence control ad-

mbtistration, strategy, tactics, resources, and standard oper
ating procedures. This training should be given to selected 
personnel at all levels within the agency, personnel from 
other agencies in the criminal justice system, and from other 
related public and private agencies. It should be given fre
quently enough to maintain proficiency between training ses
sions, and should be routinely scheduled during periods of 
peak personnel strength. Otherwise, it should be scheduled 
in advance of anticipated events. 

An unusual occurrence control training program should in
clude both formal instruction and practical exercise. 

1. Formal instruction should be implemented through: 
n. Frequent inservice training, such as roll-call training, 

to serve as a refresher course, to practice techniques, or to 
introduce new procedures; 

b. Periodic agency-conducted schools to familiarize per
sonnel with agency unusual occurrence control procedures 
and organizational structure; 

c. Regional or Federal courses, particularly when agen
cy size does not permit development of local schools; and 

d. A regional training institute to train instructors' for 
local agencies. 
2. Practical exercises should be conducted periodically to 

develop proficiency and teamwork among personnel through: 
a. Field exercis'es for operational personnel to practice 

tactics and procedures; 
b. Command post exercises for formulating strategy 

and evaluating existing and new procedures; 
c. Regional exercises for familiarizing command per

sonnel with mutual aid procedures and developing coordin
ation between .other local control agencies and nonlaw en
forcement agencies; and 

d. Criminal justice system exercises to develop co
ordinated participation of all interrelated criminal justice 
and noncriminal justice agencies. 
3. The training curriculum and the subjects for practice 

should be directed to: 
a. Administrative level personnel to familiarize them 

with agency and criminal justice system emergency organi
zational structure and procedures for requesting additional 
personnel and equipment from the military or through mu
tual aid; and 

b. Operational personnel to familiarize them with strat
egy, tactics, and standard operating procedures. The em
hasis should be placed on a coordinated effort rather than 
individual action; use of chemical agents, communications 
equipment, and other specialized equipment; applicable 
laws; human relations training; and procedures for procur
ing logistical support. 

Commentary 

Once an agency has established a plan for the control of 
unusual occurrances, training should be provided to all per
sonnel who will be involved in the implementation of the 
plan. The loss to a community during a disorder or disaster 
can be devastating in terms of injuries, death and property 
loss and damage. This makes it most imperative that the 
agency plan and train for the control of such occurrences. 
The agency should accept the possibility that every person 
in the agency could be involved in control efforts. therefore 
every person must be trained. 
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Implementation 

A. Agencies Involved: 
All police agencies. 

23 

B. Fundufg: 
Funds should be provided where applicable and neces. 

sary to provide trainiilg for personnel who would be involved 
in the control of unusual occurences. 



CHAPTER SEVEN 

PATROL 

Police Standard 7.1 

Establishing the Role of the Patrol Officer 

Every police chief executive immediately should develop 
written policy that defines the role of the patrol officer and 
should establish operational objectives and priorities that re
flect the most effective use of the patrol officer in reducing 
crime. 

1. Every police chief executive should acknowledge that 
the patrol (jfficer is the agency's primary element for the 
deliverance of police services and prevention of criminal ac· 
tivity. 

2. Every police chief executive should insure maximum ef
ficiency in the deliverance of patrol services by setting out 
in written policy the objectives and priorities governing these 
services. This policy: 

a. Should insure that resources are concentrated on 
fundamental police duties; 

b. Sho/uld insure that patrol (lfficers are engaged in 
tasks that are related to the police function; 

c. Should require immediate response to incidents where 
there is an immediate threat to the safety of an individual, 
a crime in progress, or a crime committed and the appre
hension of the suspected offender is likely. Urban area 
response time - from the time a call is dispatched to the 
arrival at the scene - under normal conditions should not 
exceed 3 minutes for emergency calls, and 20 minutes for 
nonemergency calls; 

d. Should emphasize the need for pre\1entive patrol to 
reduce the opportunity for criminal activity; and 

e. Should provide a procedure for accepting reports of 
criminal incidents not requiring a field investigation. 
3. Every police chief executive should insure that all ele

ments of the agency, especially the patrol and communica
tions elements, know the priority placed upon each request 
for police service. 

4. Every police chief executive should implement a public 
informatiou, program to inform the community of the agency's 
policies regarding the deliverance of police service. This 
program should include provisions to involve citizens in crime 
prevention activities. 

Commentary 

The primary goal of police agencies should be to provide 
the best services to the community at the lowest possible 
cost. Agencies must utilize their personnel in the most effic
ient manner possible. Police chief executives should deter
mine their agencies' objectives and based on those objectives, 
place provided services in order of priority. Officer perform
ance should be evaluated on the basis of these priorities and 
objectives. 

Police must, .first and foremost, perform duties which re
duce priority crimes. They should not be overburdened with 
nonenforcement duties. 

The time consumed in taking reports should be reduced to 
a minimum. Also, where a function can be handled by an 

agency of local government other than the police department 
it should be transferred. Building inspection, if done by the 
police, could be transferred to the zoning authority, for ex
ample. 

Every patrol officer and communications officer should be 
fully aware of the priorities and ohjectives as established. 
They should use these as directives as to how they should be 
spending their time on patrol; they should devote the greatest 
portion of their time toward preventing and solving high 
priority criminal activity. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
The police chief executive should review personnel util

ization within the agency and where necessary take steps to 
utilize agency personnel as efficiently as possible. 

Police Standard 7.2 

Enhancing the Role of the PatrOlI Officer 

Every local government and police chief executive, recog
nizing that the patrol function is the most important element 
of the police agency, immediately should adopt policies that 
attract and retain highly qualified personnel in the patrol 
force. 

1. Every local government should expand its classification 
and pay system to provide greater advancement opportuni
ties within the patrol ranks. The system should provide: 

a. Multi~le pay grades within the basic rank; 
b. Opportunity for advancement within the basic rank 

til permit equality between patrol officers and investigators; 
c. Parity in top salary step between patrol officers and 

nonsupervisory officers assigned to other operational func
tions; 

d. Plt'oficiency pay for personnel who ba\1e demonstrated 
expertise in specific field activities that contribute to more 
efficient police service. 
2. Every police chief executive should seek continually to 

enhance the role of the patrol officer by providing status and 
recognition from the agency and encouraging similar status 
and recognition from the community. The police chief ex
ecutive should: 
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a. Provide distinctive inSignia indicating demonstrated 
expertise in specific field activities; 

b. Insure that all elements within the agency provide 
maximum assistance and coopeiation to the patrol officer; 

c. Implement a community information program em
phasizing the importance of the patrol officer in the life of 
the community and encouraging community cooperation 
in providing police service; 

d. Provide comprehensive initial and inservice train
ing to thoroughly equip patrol officers for their role; 

e. Insure that field supervisory personnel possess the 
knowledge and skills necessary to guide the patrol officer; 

f. Implement procedures to provide agencywide recog
nition of patrol officers who have consistently performed in 
an efficient and commendable manner; 

g. Encourage suggestions on changes in policies, pro-



cedures, and other matters that affect the delivery of police 
services and reduction of crime; 

h. Provide ~eployment flexibility to facilitate various 
approaches to individual community crime problems; 

i. Adopt policies and pJriicedures that allow the patrol 
officer to conduct the complete investigation of crimes 
which do not require extensive followup investigation, and 
allow them to close the investigation of those crimes; and 

j. Insure that promotional oral examination boards rec
ognize that patrol work provides valuable experience for 
men and women seeking promotion to supervisory positions. 

Commentary 

The day to day job of the patrol officer is probably the 
most important job of the entire police agency. For this 
reason, every effort should be made to attract and retain 
qualified individuals for these positions. Every effort should 
be made to retain good patrol officers at that level without 
them having to advance in :rank for job satisfaction and ade
quate pay increases. 

The patrol function is used by most departments as an ex~ 
tension of basic training and as a proving ground for promo
tion to a higher rank or a staff position. This lends itself to 
high turnover and a patrol force made up of mediocre and 
inexperienced personnel. This will continue unless the patrol 
function is given the status and rewards which it deserves. 

There should be a general understanding throughout the 
agency that the patrol force is the primary element of the 
agency and that all specialized and supportive elements ,ex
ist to supplement the work of the patrol officer. (NAC, 1973: 
197) 

Implementation 

A. Agencies Involved: 
All pOlice agencies. 

B. Administrative Actions: 
All police agencies should implement policies and pro

cedures which enhance the role and status of the patrol officer. 
C. Funding: 

Additional funds will be necessary so that agency wage 
and incentive structures can be changed to retain qualified 
and able personnel in the patrol force. 

Police Standard 7.3 

Deployment of Patrol Officers 

Every police agency immediately should develop a patrol 
deployment system that is responsive to the dem.ands for po
lice services and consistent with the effective use of the 
agency's patrol personnel. The deplo~,'ment system should in
clude collecting and analyzing required data~ conducting a 

worJdoad study, and allocating personnel to patrol assign
ments within the agency. 

Every police agency should establish procedures for the 
implementation, operation, and periodic evaluation and re
vision of the agency's deployment system. These procedures 
should include provision to insure the active participation and 
willing cooperation of all agency personnel. 

Commentary 

Proper deployment of patrol personnel begins with the col
lection and analysis of data that reflects the community's 
need for various PQIice services and the types of activities 
performed by patrol officers. Calls for assistance should be 
analyzed in relation to area and time. The information con
cerning area distribution should determine patrol districts. 
Regardless of size of the agency, deployment data should be 
maintained to determine the best deployment system possible. 

The distribution of patrol personnel workload must be de
termined. In doing this three broad categories of patrol op
erations should be addressed: Crime, calls for services; and 
arrests. 

Reported crimes and calls for service should be analyzed 
by type, date and time. Location should be analyzed by 
assigned area, date, shift and average time expended. Ar
rests should be analyzed by type, date, time, location, and 
average time expended. It is also necessary to determine 
what percentage of tofal patrol time is expended on non
emergency and noncriminal matters not directly connected 
with the primary duties of crime repression, criminal appre
hension and handling calls for services. 

The collection and analysis of traffic workload is also nec
essary. Data on traffic accidents by type, date, time, loca
tion and primary cause must be gathered and analyzed. The 
analysis should include average time expended on investiga
tions of the following: fatal, injury and property accidents. 
All of the above information should provide the basis for de
cisions regarding selective traffic enforcement. 

With the data listed above, the agency should be able to 
determine where personnel should be deployed to provide 
maximum prevention of crime, apprehension of criminals 
once a crime has been committed and reduction of fatal and 
non-fatal traffic accidents. (NAC, 1973) 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
All PQIice agencies should maintain and analyze the 

data described to determine personnel deployment. 
c. Funding: . ' 

Additional funds may be required to establIsh and mam-
tain an adequate data base and to provide for an analysis of 
the data. 
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CHAPTER EIGHT 

OPERATIONS SPECIALIZATION 

Police Standard 8.1 

State Specialists 

The State, should continue to provide, upon the request of 
any local police agency in the State, specialists to assist in 
the investigation of crimes and other incidents that may re
quire extensive or highly specialized investigative resources 
not otherwise available to the local agency. The State may 
also fund regional operational specialist a~tivities. The State 
or regional specialists should not provide everyday needs to 
local law enforcement as is the present policy. 

1. The State should continue to provide trained specialists 
who are properly equipped to assist local police agencies. 

2. The State should publish and distribute to every local 
police agency in the State the request procedure for obtain
ing specialists. 

3. The State should insure that its specialists pursue the 
investigation in complete cooperation with and support of 
the local agency. 

Commentary 

South Dakota does now, provide to local agencies specialists 
for assistance in criminal investigations. This service is pro
vided by the Attorney General through the Division of Crim
inal Investigation (DCI). 

The agents of the DCI have been trained extensively in 
criminal investigation and are equipped to conduct such in
vestigations. The DCI will provide assistance when requested 
by a local agency. Local agencies should become familiar 
with the agent assigned to their area and with available ser
vices. 

Implementation 

A. Agencies Involved: 
Attorney General. 

B. Administrative Actions: 
The Attorney General should provide to every police agency 

the name, address and telephone number of the DCI field 
agent available to assist with investigations. The policy and 
procedures related to DCI assistance should also be made 
known. 

Police Standard 8.2 

Juvenile Operations 

Every police chief executive immediately should develop 
written policy governing their agency's involvement in the de
tection, deterrence, and prevention of delinquent behavior and 
juvenile crime. 

1. Every police agency should provide all its police officers 
with specific training in preventing delinquent behavior and 
juvenile crime. 

2. Every police agency should cooperate actively with other 
agencies and organizations, public and private, in order to 
employ all available resources to detect and deter delinquent 
behavior and combat juvenile crime. 

3. Every police agency should establish in cooperation with 
courts written policies and procedures governing agency ac
tion in juvenile matters. These policies and procedures 
should stipulate at least: 

a. The specific form of agency cooperation with other 
governmental agencies concerned with delinquent behavior, 
abandonment, neglect, and juvenile crime; 
b. The specific form of agency cooperation with nongovern
mental agencies and organizations where assistance in juv
enile matters may be obtained; 

c. The procedures for release of juveniles into parental 
custody; and 

d. The procedures for the detention of juveniles. 

4. Every police agency having more than 15 employees 
should establish juvenile investigation capabilities. 

a. The specific duties and responsibilities of these posi. 
tions should be based upon the particular juvenile problems . 
within the communil.y. 

b. The juvenile specialists, besides concentrating on 
law enforcement as related to juveniles, should provide 
support and coordination of all community efforts for the 
benefit of juveniles. 
5. Every police agency having more than 75 employees 

should establish a juvenile investigation unit, and every 
smaller police agency should establish a juvenile investiga
tion unit if community conditions warrant. This unit: 

a. Should be assigned responsibility for conducting as 
many juvenile investigations as practicable, assisting field 
officers in juvenile matters, and maintaining liaison with 
other agencies and organizations interested hl juvenile mat
ters; and 

b. Should be functionally decentralized to the most ef
fective command level. 

Commentary 

Police agencies not only have an obligation to apprehend 
juveniles who commit crimes, but also to prevent delinquen
cy. To do this, police officers should be provided training 
which will enable them to identify neglected and dependent 
children, to detect predelinquent behavior and provide an in
sight into juvenile crime and its causes. 

The police should work closely with other resources within 
the community which can offer needed service to juveniles. 
It should be recognized that the police can not directly handle 
all juveniles with problems and that they should make refer
rals when necessary and appropriate. The referral may be to 
the court or to a private or public agency or program. 

The police chief executive should develop policy and pro
cedures related to the handling of juveniles contacted by 
agency personnel. 

If an agency decides to develop a juvenile specialist or di
vision, the assigned personnel should be provided withade
quate training to provide them with the necessary tools of 
their specialization. Such training can be received fJ;'Qm the 
Juvenile Officers Institute at the University of Minnesota or 
other similar training centers. 
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I mplell'lenfafion 

A. Agencies Involved: 
All police agencies. 
Courts. 
Law Enforcement Officer's Training and Standards Com

mission. 
JJ. Administrative Actions: 

AU police agencies should establish, with input from 
the court, policies which govern the detection, apprehension 
and detention of juveniles. The Law Enforcement' Officer's 
Training and Standards Commission should develop, as part 
of its basic recruit training, instruction in the detection, ap
prehension and detention of juveniles. The instruction should 
also provide the recruit with an understanding of the causes 
and treatment of juvenile delinquency. 

C. Funding: 
Funds may be necessary to provide basic recruit train

in'~ in juvenile crime. Additional monies may also be neces
sary for the establishment of juvenile investigative units, 
where appropriate. 

Police Standard 8.3 

Traffic Operations 

Every police agency and every local government responsible 
for highway traffic safety should perform the basic function 
of traffic law enforcement, traffic direction and control. 

1. Every police agency should perform the basic function 
of traffic law enforcement - the police activity specifically 
directed toward controlling traffic violations through pre
ventive patrol and enforcement, case preparation, and court 
testimony. This function: 

a. Should include line patrol, area patrol, and records 
and logistics; and 

b. Should be a fundamental responsibility of all uni
formed officers. 
2. Every police agency should perform the basic functions 

of traffic accident management. This function relates to 
police activities connected with traffic collisions, and in
cludes providing assistam:e to the injured, protecting the 
scene, preparing reports, taking necessary enforcement ac
tion, and conducting followup investigations. The function 
should include: 

a. Initial traffic accident investigation, traffic control 
at the scene, injury control, enforcement action, records, 
reports, and notifications; and 

b. On-scene investigations of all acciilents involving a 
fatality, personal injury, or one or more vehicles that must 
be towed from the scene. 
3. Every local government with responsibility for traffic 

direction and control should perform the basic function of 
traffic control and direction which has a direct and immed
iate effect on traffic flow. Such activities are those which 
have an immediate and direct effect. These activities ~ 

. 2. May include intersection control, parking control, 
police escort, special event control, and hazard control; 

b. Should be transferred, wherever pOSSible, from the 
police agency to another local government agency, or be 
undertaken by the police agency but aSSigned to nonsworn 
employees; 

c. Should not be performed by employees if the need 
can be anticipated in advance, and electronic traffic con· 
trol devices can be installed, unless employees are cost-ef· 
fective. 
4. Every police agency should develop and implement writ. 

ten policies governing the investigation of traffic accidents, 
enforcement of State and local traffic laws and regulations, 
and traffic direction. Police chief executives should insure 
that these policies are regularly communicated to aU super
visors and line personnel. These policies should include guide
lines on: 

a. Physical arrests, issuance of warnings and citations, 
and transportation ot arrestees; 

b. Investigation of traffic accidents; 
c.Interjurisdictional responsibility and authority for 

traffic supervision; and 
d. Ancilliary services that have an indirect effect on 

traffic flow. 
S. The State should continue to assume complete respon

sibility for licensing all drivers of motor vehicles, vehicle 
registration, vehicle inspection, vehicle weight control, car
rier and commercial regulation. 

a. Activities that do not require peace officer status 
should be assigned to nonsworn personnel. 

b. Observed fallure to comply with driver licensing, ve
hicle registration, and equipment and safety regulations, 
should be subject to citation or reported to the appropriate 
agency through clearly established channels of communica
tion. 
6. Every police agency should employ, where necessary, 

specialized equipment operated by specially trained personnel 
to implement effective traffic programs. 

7. Every police agency should make assignments for all 
traffic functions (tn the basis of traffic volume, accident 
experience, violation frequency, and congestion. 

a. Selective enforcement techniques should be imple
mented througb assignment of personnel and equipment by 
time and location on the basis of demonstrated need. 

b. The establishment of a selective enforcement task 
force should be considered when the State or community 
accident death rate exceeds the national average or exceeds 
the average for the State or community for the last 3 years. 

c. Specialization should be limited according to need, 
and the m,ajor street traffic duties should be performed by 
patrol officers. 
8. Every police agency should be capable of performing, or 

arrange for the performance of, activities necessary to sup
port traffic line functions. These activities: 

a. May include administration, planning, budgeting, per~ 
sonnel management, research and analysis, public informa
tion, training, communications, transportation, records and 
identification, property control, equipment supply, and lab
oratory service; and 

b. Should enable the police agency to gather and analyze 
traffic information to maintain records to guide the agency 
in the safe movement of traffic. 
9. Every police agency should periodically release traffic 

safety information and traffic safety educational material to 
the general public and should cooperate with appropriate ed
ucational institutions in the preparation and presentation of 
traffic safety educational programs. 
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Commentary 

The major aim of traffic law enforcement is to provide a 
deterrent to violators or potential violators of traffic laws and 
regulations. The ultimate goal is to produce voluntary com
pliance with traffic regulations and to provide maximum mo
bility with minimwn interruption. 

To meet these objectives, an agency must perform a num
ber of activities. An agency must keep accurate records of 
traffic accidents and violations. Such records will enable an 
agency to determine where preventive patrol would be most 
effective. 'I'hese records enable an agency to assess where the 
accidents are most frequently taking place and what viola
tions lead to traffic accidents. The data can help determine 
where officers should be deployed and also what violations 
to look for. 

All traffic accidents must be thoroughly and properly in
vestigated. When a violation is determined to have been a 
factor in the accident, the violator should be cited. Accidents 
must be completely and accurately reported, so that they 
can be analyzed and management decisions made from acci
dent information. 

Civilians should be considered for use in positions which 
do not require a sworn police officer. Such areas may be 
meter patrol, school crossing supervision, traffic direction, 
etc. The placement of civilians in such positions will provide 
more sworn officers on the street and ;n the patrol car where 
their skills and training are needed. 

Police agencies should explore the use of selective traffic 
enforcement programs within their jurisdiction. Selective 
traffic enforcement is the process of deploying personnel at 
locations where and at times when accidents are most likely 
to occur. The initiation of such programs requires that ac
curate accident data be compiled and analyzed. 

Police agencies can also have an effect on traffic safety 
and compliance through public ed\~ration. 

Implementation 

A. Agencies Involved: 
All police agencies which assume traffic control func

tions. 
13. Administrative Actions: 

All police agencies which assume traffic control func
tions should initiate policy and procedures which enable them 
to meet this standard. 

Police Standard 8.4 
Criminal Investigation . 

with the number flf personnel necessary to conduct timely in· 
v~stigations tha~ 'lead to organizational objectives. The thor
oughness of preliminary investigations by patrol . officers 
should be insured, to reduce followup investigative efforts. 

3. Every police agency should establish investigative pri. 
orities according to the seriousness of the crime, how reo 
cently it was reported, the amount of readily available in· 
formation about suspects, the aV(liiability of agency resources, 
and community attitudes. . 

4. Every police agency e,mploying 75 or more personnel 
should assign full-time criminal investigators. Every agen
cy with fewer than 15 personnel should assign criminal in· 
vestigation specialists only where specific needs are pres
ent. 

a. Specialization within the criminal investigation unit 
should take place only when necessary to improve overall 
efficiency within the agency. 

b. Criminal investigation operations should be decen
tralized to the most effective command level. However, 
unusual cases or types of cases may be investigated by a 
centralized unit. 
5. Every police agency should establish quality control pro

cedures to insure that every reported crime receives the 
investigathm it warrants. These procedures should include: 

a. Constant inspection and review of individual, team, 
and unit criminal investigation reports and investigator ac
tivity summaries; and 

b. Individual, team, and unit performance measures 
based at least on arrests and dispositions, crimes cleared, 
property recovered, and caseload. 
6. Every police agency with 75 or more personnel should 

consider the use of a case preparation operation to insure 
that all evidence that may lead to the conviction or acquit
tal of defendants is systematically prepared and presented 
for' review by the prosecuting authority. A technician should 
be employed to handle any or all the functions listed, when
ever an agency can improve the quality of case preparation 
at the same or reduced cost. 

a. Policies and procedures should be developed in co
operation with representatives of the local ~rosecutorial and 
judicial systems and should contain tJ:e information re
qu~d by all three systems. 

b. All police information on each case prepared for pros
ecution should be a systematically pre~ared, written re
port that contains the following documentation: copies of 
the incident report, followup reports, identification and lab
oratory reports, and any other reports necessitated by the 
investigation. 

c. Every case also should contain written documenta· 
tion relating to all case disposition information and notifica· 

Every police agency immediately should direct patrol of- tion records. 
flcers to conduct thorough preliminary investigations and d. The case preparation technician may: establish case 
should establish in writing priorities to insure that investi- files and insure their completeness; present case files to 
gative efforts are spent in a manner that will best achieve prosecutors; present subjects in custody for arraignment, 
organizational goals. or obtain a warrant and disseminate warrant information; 

1. Every police agency should recognize that patrol officers represent the agency at all pretrial hearings; notify wit-
are preliminary investigators and that they Should conduct nesses; document final dispoSitions of cases; and return the 
thorough preliminary investigations. However, investigative case re"llort file to the originating unit for retention. 
specialists should be assigned to very serious or complex 7. Every police agency should coordinate criminal investi-
preliminary investigations when delay will not hamper the gations with all other agency operations. This coordinaUon 
investigati0Jii. should be supported by clearly defined procedures 10r the 

2. Every jlpolice agency should establish only as many spec- exchange of information between investigative specialists and 
ialized C1tininal investigative units as needed, staffed (IDly between those specialists and uniformed patrol officers. 
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Commentary 

If the patrol force of a police deparbnent cannot effectively 
conduct criminal investigations from the preliminary inves
tigation through presentation in court, the police ch~ef execu
tive should consider specialization. If a criminal· investiga
tion division is. initiated, it should be done with full knowl
edge that its primary purpose is supportive of the patrol 
function. 

Police agencies should . ablish priorities concerning of
fenses to be investigated based on community needs and 
problems. Assignment of personnel and resouces should be 
based on these priorities. 

Agencies of fewer than 75 personnel should develop general
ist investigators and only where effficiency can be increased 
should an agency specialize according to a type of crime or 
a specific area in the community or juridiction. 

Each agency should establish an inspection system which 
provides command personnel with knowledge as to whether 
or not each complaint receives the investigation it warrants. 
An agency cannot evaluate its services without inspections. 
Inspections should lead to needed improvements. An agency 
may wish to· rotate patrol perSl;lnnel into the investigative di
vision to locate protential investigators and also as a method 
of raising morale within the patrol ranks. Morale problems 
can arise in a patrol division because of the higher status 
given investigators. Rotation can help lessen these morale 
problems" 

Implementation 

A. Agencies Involved: 
All police agencies. 
Courts. 
Prosecutors. 

B. Administrative Actions: 
All police chief executives should evaluate their agency's 

investigative requirements and present practices to determine 
if specialization is required and if present investigations are 
adequate. 

C. Funding: 
Funds may be required to initiate needed investigative 

capabilities. 

Police Standard 8.5 

Narcotic and Drug Investigations 

Every police agency should acknowledge the direct rela
tjcmship between narcotic raid drug offenses and other crim
inal activity, and should have available a narcotic and drug 
investigation capability based on that acknowledgment. 

1. Every police agency should provide fundamental nar
cotiz and drug investigation training to every officer during 
basic training. 

2. Every police agency should cooperate in and, where 
necessary, establish narcotic and drug abuse public aware
ness programs such as school system educational programs, 
civic group programs, multiagellcy community programs, 
analysis anonymous programs, and crime tip programs. 

3. Every police agency employing niore than 75 personnel 
should have a full-time narcotic and drug investigation capa
bility. Personnel in smaller agencies may be assigned where 
justified by the local problem. 

29 

a. The number of personnel assigned to the narcotic and 
drul;; operation should be determined by the local problem. 

b. A central drug and narcotic unit should be main. 
tained to coordinate any decentralized operations. 
4. Every police agency should insure coordination and the 

continual exchange of information between officers aSSigned 
to narcotic and drug enforcement, vice enforcement, intelli
gence, and uniformed patrol. 

5. Every chief executive should establisb written policies 
and procedures requiring that every narcotic and drug com
plaint will be reported in writing and thoroughly investigated. 
These policies and procedures should provide that: 

a, All narcotic and drug complaints be distributed to the 
chief exoc')tive or delegate, and to the central narcotic and 
drug unit; 

b. Individual, team and unit narcotic and drug investi· 
gation reports and activity summaries be inspected and 
reviewed continually. 
6. Every police agency should provide narcotic operations 

with special funds and specialized equipment such as vehicles, 
electronic equipment, and vision devices necessary to con
duct effective narcotic and drug operations. 

Commentary 

Most agencies in South Dakota do not have sufficient per
sonnel to assign drug investigators full-time. Few deploy 
personnel exclusively for drug investigation. 

The nature of the problem makes it imperative that what
ever effort made by an agency toward drug investigation be 
coordinated and communicated to surroW1oing agencies and 
and State agency engaged in inttlligence rutd, drug investiga
tion. Individual investigations and enforcement actions can 
have a great effect on the efforts of other agencies. With
out coordination and cooperation, the pcoblem cannot be met 
with any efficiency or effectiveness. 

The standard identifies two specific programs, along with 
general programs, for drug abuse prevention and enforce
ment. The list is not to be taken as all-encompassing. By 
way of explanation, Analysis Anonymous is a program which 
allows individuals to have drug samples analyzed without 
disclosing their identity. Anonimity is maintained through 
the use of a selected number given by the person requesting 
the analysis and used at the time of inquiry as to the results 
of the analysis. The program allows parents to determine 
whether or not a substance found is a dangerous drug. Also 
users can determine whether or not the substances pur
chased are what they are supposed to be and that they are 
not lethal. 

A crime tip program such as the one operating in Sioux 
Falls provides for the anonymous provision of crime leads 
or tips by citizens to the police. These programs have proven 
to be very effective in obtaining tips which otherwise would 
not have been gained if the persons supplying the information 
would have had to reveal their identity. In some instWlces, 
such programs have also offered rewards for information. 

South Dakota has initiated a statewide drug investigation 
effort within the Attorney General's Office. The Police Task 
Force strongly supports this unit and would urge that the ' 
State provide the necessary funds to continue the program 
when federal funds are no longer available for its continuance. 



Implementation 

A. Agencies Involv'ed: 
All police agencies. 

B. Administrative Actions: 
Agencies should analyze the existing drug problem in 

their communities and deploy the necessary personnel to in
vestigate and prevent drug abuse consistent with the guide
lines offered in this standard. 

C. Funding: 
Where necessary and applicable, funds should be pro

vided to establish needed drug investigation capabilities. The 
South Dakota legislature should fund the drug investigation 
and enforcement lmit of the Attorney General's Office at a 
level which ensures an effective fight against drug abuse in 
South Dakota. 

Police Standard 8.6 

Intelligence Operations 

Every pOliCfJ 8j~ency and the State immediately should eS
tablish and maintain the capability to gatlier and evaluate 
information a.nd to disseminate intelligence in a manner which 
protects every individual's right to privacy while it curtails 
organized cl'ime and public disorder. 

1. The Stlilte should establish a central gathering, analysis, 
and storage capability, and intelligence dissemination syst~m. 

a. Every police agency should actively participate in 
pro vi dint: information and receiving intelligence from this 
system. 

b. Every police agency should designate at least one 
person to be responsible for liaison with the State intelli
gence system. 

c. The State intelligence system should disseminate 
specific intelligence to local agencies according to local 
needs and should disseminate general information through
out the State. 
2. Every police agency with more than 75 personnel should 

have a full-time intelligence capability. 
a. The number of personnel assigned to this operation 

should be based on local conditions. 
b. The intelligence operation should be centralized; 

however, intelligence specialists may be assigned, where 
appropriate, to major transportation centers. 

c. When the size of the intelligence operation permits, 
oJ:'ganized crime intelligence should be separate from civil 
dIsorder intelligence. 

d. .In smaller agencies the intelligence specialist should 
be required to take direct enforcement action only where 
limited agency resources make it absolutely necessary. 
~n larger agencies the intelligence specialist should be re
Iquired to take dirlact enforcement action only where a ser
ious threat to life or property makes it absolutely necessary. 

e. The intelligence operation should. includ~ an inde
pendent and well-secured reporting and record .~ystem. 
3. Every police agem:y should insure exchange of informa

tllon and coordination between the intelligence operation and 
1lal other operntiol1l1l entities of the agency al\d with other 
erovenunent agencies. 

4. Every police agency should supply its intelligence opera-
1tion with the funds, vehicles, vision devices, and other 

specialized equipment necessary to implement an effective 
intelligence operation. 

Commentary 

Every police agency needs to be aware of criminal or po
~ntial criminal activities within the community. The nec
essary information which enables the police chief executive 
to take action to either prevent or lessen the impact of 
criminal conduct must be gathered. This necessary informa
tion must be gathered in such a way as not to infringe upon 
an individual's right to privacy. Information which is gath
ered should only be transferred on a need to know basis. 
The police chief executive should develop guidelines for the 
disS'f,znination of information. The guidelines should estab
lish to whom, of what type and in what form information 
can be disseminated. 

Intelligence systems should provide the police chief execu
tive with useful intelligence, in a timely fashion, on which 
effective action programs can be based. The system should 
protect individual security and privacy. 

I mplementah':':1 

A. Agencies Involved: 
All police agencies. 
Division of Criminal Investigation, Intelligence Unit. 

B. Administrative Actions: 
Each police chief executive should appoint an intel

ligence officer whose functions would include intelligence ac
cumulation, dissemination and liaison with the State intelli
gence unit within the Division of Criminal Investigation. 

C. Funding: 
Funding may be required to purchase equipment neces

sary to gather and store intelligence information. 

Police Standard 8.7 

Vice Operations 

Every police agency should immediately insure its capa
bility to conduct effective vice operations against illegal 
gambling, traffic in liquor, prostitution, pandering, pornog
raphy t and obscene conduct. These operations should be 
capable of reducing the incidence of vice crimes and related 
criminal activity. 

1. Every chief executive should establish written policies 
governing vice operation!!. These policies, consistent with 
existing statutes: 

a. Should reflect the ~everity of thlJ local vice problem 
and the effect of the vice problem on other local crime 
problems. 

b. Should acknowledge that the patrol force is respon
sible for taking enforcement action against all vice viola
tions they see. 
2. Every chief executive sh,ould 1a1!lUre close coordination 

and continual exchange of IDformation between vice, nar
cotic and drug, patrol, rold intelligence operations and close 
liaison with other aglMcies conducting similar operations. 

3. Every poIi!!e agency should provide vice operations with 
special funds, specialized equipment, vehicles, vision devices, 
and any other physical support necessary to conduct effective 
vice operatioru!. 
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4. AU police chief executives should insure through written 
policies and prQcedures, that eVf~ry vice complaint recenved 
by their agency will be reduced to writing and investigated 
as thoroughly as possible. Vice complaint policies and pro
cedures should provide that all vice complaints be distributed 
to the chief executive or the chief's designee, and to the vice 
UIlit. 

Commentary 
Vice operations are' usually d'irected at illegal gambling, 

traffic in liquor, prostitqtion, pornography and obsecene con
duct. Vice operations face enforcement problems which are 
not generally associated with other crime problems in the 
community. First, the illegal acts generally take place be
tween two consenting indi.viduals, each of whom may be com
mitting a crime. Thus, detection is generally more diffi
cult. In the same vane, therj~ is generally little community 
support for the police department's enforcement of laws deal
ing with vice, because of a high level of tolerance by the 
general public. Third, there is the likelihood that such ac
tivities are linked to an organized criminal effort. 

The day of the street cop in South Dakota's larger com
munities has given way to the motorized patrol officer. This 
has created a loss of contact between the officer and the 
community. This loss of contact makes it of greater im
portance that the larger communities establish vice units to 
replace the foot patrol officer who was in a better position to 
detect vice operations prior to motorized patrol. 

Motorized patrol units should not cease their activities 
against vice operations when a special vice unit is established. 
They should be constantly alert to the signs of vice. Field 
commanders should be held responsible for vice activities 
within their assigned area. 

! mplementation 

A. Agencies Involved: 
All police agencies; especially those with 75 or more 

SWOl'll personnel. 
B. Funding: 

Special equipment may have to be provided to carry 
out effective vice operations. 

31 
" , -j;, 

\1 



CHAPTER NINE 

PERSONNEL ALTERNATIVES 

Police Standard 9.1 

Assignment of Civm~n Police Personnel 

Evel1' police agency should assign civilian personnel to po· 
sitlon~ that do not require the exercise of police authority or 
the !'APplication of the special knowledge, skills, and aptitude of 
the professional peace officer. To determine the proper de· 
ployment of civilian and sworn personnel, every agency im· 
mediately: 

1. Should identify those sworn positions which: 
n. Do not require. that the incumbent have peace officer 

status under local, State, or Federal statute; 
b. Do not require that the incumbent exercise the full 

police power and authority normally exercised by a peace 
officer; 

c. Do not require that the incumbent possess expertise 
Which can be acquired only through actual field experience 
as a sworn police officer; and 

d. Do not contribute significantly to the professional de. 
velopment of sworn personnel. 
2. Should designate as civilian those positions that can be 

filled by a civilian employee according to the foregoing cri
teria; 

3. Should staff with qualified civilian personnel aU posi. 
tions designated for civilians; 

4. Should provide a continuing audit of all existing and fu· 
ture positions to determine the feasibility of staffing with 
civilian personnel; 

S. Should develop a salary and benefit structure for civil· 
ian personnel commensurate with their position classifications; 

6. Should insure that an opportunity for career development 
exists within each civilian position classification where the 
nature of the position does not limit or bar such opportunity; 

7. Should conduct indepth personal background investiga. 
tions of civilian applicants for confidential or sensitive posi. 
tions. These background investigations should be as thor· 
ough as those of sworn applicants; 

8. Should provide civilian training programs that insure the 
level of proficiency necessary to perform the duties of each 
assignment; 

9. Should inform all civilian employees of the requirements 
for sworn police status and interview them to determine th'llir 
interest or desire to seek such s.t~tus subsequently and should 
record all information obtained during such interviews; and 

10. Should assign where deemed desirable those civilian 
employees who express a desire to seek sworn status later 
to f'ositions that will contribute to their professional develop· 
ment as police officers. 

Commentary. 

Civilian personnel can provide many benefits for police de· 
partments in South Dakota. They can provide a financial 
savings to the police department and at the same time put 
more professional personnel on the streets. If sworn, fu11y
trained officers are re1iev~d of tasks which do not require 
their expertise and training, they will develop a greater sense 

of professionalism. Civilian employees also make a fine 
source for new certified personnel. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
All police agencies should review their present positions 

and determine, according to the above guidelines, which of 
their positions now filled with sworn personnel could be filled 
by civilians. 

Police Standard 9.2 

Selection and Assignmerlt of 
Reserve Police Officers 

Every police agencY' should consider utilization of police 
reserve officers immediately to supplement the regular force 
of sworn personnel and increase community involvement in 
local police service. 

1. The State immediately should establish minimum stan· 
dards for reserve police officer selection and training accord· 
ing to the following criteria: 

a. Reserve officer selection standards should be estab· 
lished to insure the highest possible caliber of personnel. 
Reserve officer medical and age requirements may differ 
from those of regular sworn personnel, since the retire· 
ment liability does not exist. 

b. Reserve officer training standards should be eBtab· 
Used that are s&fficient to provide reserve officers with ade· 
quate background to perform their duties in the best possible 
way. 
2. Every police agency that has identified a specific need 

to augment its regular force of sworn personnel, to alleviate 
personnel shortages or to cope with unique deployment prob. 
lems, should immediately establish a police reserve program. 
To realize the maximum benefit from such a program, every 
agency: 

a. Should establish recruitment and selection criteria 
which will provide the highest caliber of reserve possible; 

b. Should provide reserve training which will provide 
reserve officers with the necessary skills required for the 
successful fulfillment of 'th~ir assigned duties, authority, 
and responsibility; 

c. ShOUld assign the reserve generalist to supplement 
regular police personnel in the day.to.day delivery of police 
serYices and assign the reserve specialist to perform ser· 
vices within a particular field of expertise. The reserve 
officer should at all times be under the direct supervision 
of a sworn full·time law enforcement officer; 

d. Should furnish reserve officers their unifarm and 
equipment. The uniform should alw.ays readily identify the 
person llS a reserve officer. Under 1.10 ch'cumstances should 
the reserve officer and the regular officer wear identical 
uniforms. 

Commentary 
For the purposes of definition, the Task Force defines a 

reserve officer as one who provides police services at no cost 
to the jurisdiction. 
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Police reserve units are not uncommon in South Dakota. 
Generally, pl)lice agencies have set selection reqIJirements 
for their reservists, but there are those units operating today 
which have no set selection standards. The reserves now 
serving have had from 10 hours of training to as much as 
14{) hours of training, depending on where they serve. 

The Task Force feels that a reserve unit is an acceptable 
body to augment police resources, only when the officers 
meet certain selection and training requirements which pro
vide them with the skills necessary to adequately perform in 
the positions to which they will be assigned. 
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Implementation 

A. Agencies Involved: 
All police agencies. 
South Dakota Law Enforcement Officer's Training and 

Standards Commission. 
B. Administrative Actions: 

If an agency is without adequate personnel numbers, 
it should consider augmenting the regular force with a reserve 
unit of qualified and trained individuals, but a reserve unit 
should not be used to supplant needed police personnel. 
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CHAPTER TEN 

PROFESSIONAL ASSISTANCE 

Police Standard 10.1 

Use of Professional Expertise 

Every police agency should immediately establish liaison 
with professionals outside the police service who have exper
tme that can contribute to effective and efficient performance 
beyond the capabilities of agency employees. At a minimum, 
this liaison should implement working relations, as necessary, 
with: 

1. Medical professionals, particularly those with specific 
expertise in: 

a. Pathology; 
b. Gynecology; 
c. Psychiatry; 
d. Dentistry and orthodontics; 
e. Traumatic injuries; 
f. Medical laboratory technology; and 
g. Pharmacology. 

2. Business, trade, and industrial professionals, particularly 
those knowledgeable in: 

a. Banking; 
b. Bookkeeping and accounting; 
c. Labor relations; 
d. The locru economy; and 
e. Local industry) business, and trades. 

3. Educational professionals, particularly those with exper-
tise in: 

a. Elementary, secondary, and vocationaleducatioll; 
b. The physical, natural, and behavioral sciences; and 
c. Research. 

4. Behavioral science resources with expertise in: 
a. Personnel selection, vocational assessment, and ca-

reer counseling; 
b. Teaching, training, and educational programing; 
c. Research; 
d. Management consultation; 
e. Personal problem counseling; and 
f. Specialist consultation. 

S. Members of the clergy. 

Commentary 

"The police agency (NAC, 1973:272) that does not make 
maximum use of available professional outside expertise will 
rarely, if ever, adequately fulfill its role." Such expertise 
must be available when needed by the agency or by agency 
personnel. This expertise should be identified and agree
ments reached prior to the need for their use. 

I mplemel1i'ation 

A. Agencies InVolved: 
All police agencies. 

B. Administrative Actions: 
Where applicable, agencies should develop liaison with 

the professionals identified above. 

Police Standard 10.2 

Legal Assistance 

Every police agency should immediately acquire the legal 
assistance necessary to insure maximum effectiveness and 
efficiency in all its operations. 

1. Every police agency should make maximum use of the 
offices of its city attorney or state's attorney, and State at
torney general, to acquire the legal assistance it needs. If 
it is necessary to provide legal assistance supplementary to 
these sources, a police legal adviser should be employed. 

2. Every police agency with fewer than 200 personnel may 
justify the establishment of a police legal unit with at least 
one full-time attorney legal adviser. When a full-time attorney 
legal advisor cannot be justified, and adequate legal advice 
cannot be obtained by enlargement of the city or state's at
torney's role, the agency should obtain legal assistance 
through: 

a. Employment of part-time and contracted legal ad
visers; or 

b. Use of the services of a multiagency or a State police 
legal unit. 
3. Every police agency, in determining the need for a legal 

unit and the size of its staff, should consider at least the fol
lowing: 

a. Whether the city and/or state's attorney are located 
near police headqum1ers; 

b. Whether the staffs of the city and/or state's attorney 
are fuU-time or part-time, and whether they are permitted 

to engage in private practice; 
c. Whether the city and/or state's attorney have effec

tive legislative programs; 
d. Whether the city or state's attorney's office can be 

consulted routinely on planned enforcement actions prior 
to arrests; 

e. Whether assistant prosecutors discuss pending cases 
adequately with arresting officers prior to trial; 

f. Whether the city or state's attorney's office will draft 
affidavits for arrest and search warrants and give other 
legal assistance whenever needed; 

g. Whether the city or state's attorney's staff is willing 
to answer routine questions; how promptly they respond to 
requests for written opinions; and how detailed and com-
plete such opinions are; . 

h. How willing the city or state's attorney files suits on 
behalf of the agency; how vigorously suits against the 
agency and its members are defended; and how exper
ienced the staff is in matters of criminal law and police 
liability; 

i. The educational level of police employees, compre
hensiveness of preservice training given officers; and the 
quantity and quality of agency inservice training. 

Commentary 

Police agencies should utilize their available legal assistance 
to its mm:Unum. Often it is difficult for police agencies to 
obtain speedy and knowledgeable legal assistance. If an 
agency .feels that it is not getting adequate legal assistance 
from traditional sources, it should investigate the feasibility 
of hiring its own legal assistance. This assistanr,e may be 
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full-time, part-time or retained on a regional basis depending 
on the resources available to the agency. 

The legal assistance may be provided in the follOwing areas, 
depending on the preceived needs of the agency: (a) legal 
counsel to the police chief executive in all phases of admin
istration and operations; Cb) liaison with other criminal jus
tice agencies and bar associations; (c) review of general or
ders, training bulletins and other directives; Cd) case con
sultation with arresting officers; (e) attendance at major 
disturbances and on call for minor ones; (f) participation in 
agency training; (g) drafting of procedural guides for the 
implementation of recent court decisions and newly enacted 
legislation; and (h) provision of legal counsel for ad hoc pro
jects, grant proposal development, and special enforcement 
problems. (NAC, 1973) 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
All police agencies should assess their present or desired 

legal assistance requirements, determine if present sources 
are filling these requirements satisfactorily, and if they are 
not, investigate the feasibility of obtaining other legal assist
ance. 

C. Funding Policies: 
The State Criminal Justice Commission should provide 

funds for at least one pilot project of police legal assistance. 

Police Standard 10.3 

Management Consultation and 
Technical Assistance 

South Dakota should immediately establish a police man
agement consultation service to make technical assistance 
available to every police agency within the State. 

1. The State should provide technical assistance teams 
capable of conducting rut, evaluation of an entire police agen
cy or of a specific division or operation thereof, analyzing its 

effectiveness, and making recommendations for improve
ment. 

2. The State should make this service available only upon 
the request of the chief executive of the police agency or 
chief executive of the governmental unit. ' 

3. The technical assistance team should submit a written 
report of its findings, together with its recommendations for 
improvements, to the police chief exetutive and chief execu
tive of the agency. 

Commentary 

To be effective, police must continually review agency struc
ture, management techniques and operational procedures to 
determine if there are any problems which inhibit effective
ness. This review may be best provided by an outside com
petent organization. 

The State under the Law Enforcement Officer's Training 
and Standards CommissiQ'l should inventory existing exper
gse within and outside the State. Once the inventory is com
plete it should draw ur-on that expertise to provide manage
ment consultation al,1,d technical assistance to local lawen· 
forcement agencies. 

The State may choose to provide this service at no cost 
to local agencies, but if a fee is to be charged to local agen
cies it should not exceed the cost of the travel, lodging and 
subsistence of those providing the service. 

Implementation 

A. Agencies Involved: 
All police agencies. 
Governmental chief executives. 
Law Enforcement Officer's Training and Standards 

Commission. 
B. Legislation: 

Legislation should be enacted providing the authority 
to the Law Enforcement Officer's Training and Standards 
Commission to carry out the intent of this standard. 

C. Funding: 
Funds should be provided by the legislature to carry 

out the intent of this standard. 
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CHAPTER ELEVEN 

SUPPORT SERVICES 

Police Standard 11.1 

The Evidence Technician 

State and local police agencies should acknowledge the 
importance of efficient identification, collection, and preserva
tion of physical evidence; its accurate and speedy analysis; 
and its proper presentation in criminal court proceedings. 
These are essential to professional criminal investigation, in
creased clearance of criminal cases, mid ultimately, the re
duction of crime. Every agency should insure the deploy· 
ment of specially trained personnel to gather physical evi
dence 24 hours a day. 

1. Every police f.-Jency immediately should consider the 
use of specially trained regular patrol officers to devo"~ a 
maximum of 25 percent of. their regular duty time ~<i the 
location, collection, and preservation of physical evidence. 

2. Every police ageucy with 75 or more personnel should 
consider immediately the use of specially trained evidence 
technicians to locate, ~ollect, and preserve physical evidence 
at crime scenes and to deliver such evidence to the appropri
ate laboratory facility. These technicians may partially or 
entirely eliminate the need for deployment of specially 
trained regular patrol officers in gathering physicnl evidence. 

3. Every police agency should immediately provide for all 
incoming sworn personnel a formalized basic training course 
in evidence-gathering techniques to develop the agency's ca· 
pacity to retrieve and use any physical evidence present at 
the scene of a criminal investigation. Every sworn officer 
should then be held responsible for evidence collection in 
cases where an evidence technician or specially trained 
patrol officer is not available. 

4. Every police agency should be responsible for its own 
crime IIcene searches and should immediately insure that all 
crime scenes are thoroughly examined for physical evidence, 
and that all evidence collected is submitted to the appropriate 
laboratory facility for analysis. 

5. The State should provide specialized training for local 
evidence technicians on a centralized or regional basis in or
der to achieve a statewide level of proficiency in the col
lection of physical evidence. 

Commentary 

Proper evidence search, identification and collection and 
transportation ate very critical aspects of any investigation. 
Evidence which is improperly handled can mean the ruin 
of an investigation. If evidence is improperly handled and 
therefore excluded as evidence in a court of law, a conviction 
is harder, if not impossible to obtain. 

Because often times the prosecution hinges on physical evi
dence gathered during the investigation of a crime, all of
ficers must be trained in its detection and preservation. In 
departments large enough, specialized officers should have 
this responsibility. 

Basic recruits now rectJive training in evidence detection, 
collection and transportation. This portion of the training 
course should be continued. 

Implementation 

A. Agencies Involved: 
All police agencies. 
South Dakota Law Enforcement Officer's Training and 

Standards Commission. 
B. Administrative Actions: 

Every police chief executive should recognize the im 
portance of preserving the chain of evidence and develop 
procedures to implement this standard as it applies to the 
agency. 

C. Funding: 
LEAA should continue to fund officers attending spec

ialized training sessions related to evidence collection. 

Police Standard 11.2 

The Crime Laboratory 

Every police agency should have speedy access to 2 facil
ity for the analysis of drug and blood alcohol samples. These 
facilitiies should be situated in accordance with the demand 
for such services, to affect utilization of existing professional 
personnel and equipment, and crime rates. 

1. Prior to any expansion of criminalistic services in South 
Dakota, adequate investigation should take place to insure 
that any new criminalistic service ~an be economically and 
professionally provided for. 

2. Facilities used for criminalistics where evidentiary ma
terial is stored and analyzed should provide for the following: 

a. Proper handling procedures to reduce the likelihood 
of contamination, loss or theft of evidentiary materials; and 

b. Proper structural safeguards and security systems to 
decrease the likelihood of theft after business h6urs. 
3. The criminalistics laboratory shoula have sufficient space 

to carry out its responsibilities in an efficient and effective 
manner. At a minimum the following should be provided: 

a. 250 square feet per chemist. 
b. Instrumentation room (room for separation of sensi· 

tive equipment from harmful fumes, substances and other 
disturbances. 

c. Chemical storag~ room, 
e. Glassware and equipment storage, 
f. Evidence vault, 
g. Glassware washing room, 
h. Library, and 
i. Office space. 

4. Every criminalistics laboratory should have the following 
mechanical services available: 

a. Hot and cold water, 
b. Distilled water, 
c. Sufficient electrical outlets, 
d. Steam, 
e. Vacuum, 
f. Air pressure, 
g. Gas, 
h. Drains, 
i. Fume Exhaust, and 
j. Emergency eyewash and shower. 

5. Laboratory personnel should hold at least a baccalaureate 
degree in chemistry, criminalistics or closely related field. 
Employees should be properly trained in the various areas 
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of criminalistics as required by the laboratory ba'Jed on ease· 
load demands. 

Commentary 

The crime laboratory is essential to all police agencies. 
Their services provide the necessary back-up to the patrol and 
detective divisions. They are the scientific arm of the police 
service. Their services are necessary for the arrest and con
viction of a large percentage of offenders. 

Police agencies in South Dakota rely on the following lab
oratories. The State Chemical Lab located at the University 
of South Dakota provides drug analysis, blood lacohol analy
sis and some analysis of poisonous substances. Drug analy
sis for Pennington County is provided by a professor at the 
South Dakota School of Mines and Technology. The Division 
of Criminal Investigation provides fingerprint identification 
services and some photography services for police agencies. 
All other laboratory work must be sent to an out-of-state lab
oratory, such as the FBI or the laboratory of a nearby state. 
The services provided by out-of-state labs are generally good, 
but often it may take from 2 to 3 weeks to receive the find· 
ings. The volume of requests for analysis by the FBI by 
South Dakota agencies is low. There were 114 request!, made 
in FY '75. Part of this low request rate is probably due to 
the waiting period required. 

If South Dakota is to expand its laboratory services, ade
quate research must first be undertaken to insure that pres
ent services are not duplicated and to determine as accurately 
as possible what additional services can be performed on a 
cost effective basis. 

The estimated cost of equipping a laboratory runs from 
$30,000 to $70,000 or more. This figure accounts for equip
ment for a bareboned laboratory and does not take into ac
count needed building space or personnel. For this reason 
alone it is unwise to duplicate laboratory functions. South 
Dakota must also be careful not to attempt to provide lab
oratory analysis where that service will not be cost effective. 
It is recommended that before any additional services are 
provided that adequate study be undertaken to insure its 
cost effectiveness. 

The Task Force would recommend that it would be desire· 
able to have police laboratory services under the supervision 
of law enforcement. 

Implementation 

A. Agendes Involved: 
All police agencies. 
Attorney General. 
State Chemical Laboratory. 

B. Administra~ive Actions: 
AU agencies which intend to establish or expand labor

atory services should first study the need for, costs and pres
ent availability of such services. The results of such study 
should show that the new service is needed, is cost effective 
and does not unnecessarily duplicate existing services before 
such service is established. 

Police Standard 11.3 
The Property System 

> Every police agency immediately should establish a system 

for the secure and efficient storage, classification, retrieval, 
and disposition of items of evidentiary or other value that 
come into the custody of the agency. 

1. Every police agency should establish a filing system that 
includes, but is not limited to: 

a. A chronological record of each occasion when proper
ty is taken into police custody; 

b. A separate itemized list of aU items of property that 
are taken into custody; 

c. A record that indicates the continuity of the property 
from its entry into the system to its final disposition. This 
record should include the name of each person accountable 
for each item of property at any given time. 
2. Every police agency should conduct regular property 

inventories and property record audits to insure the integrity 
of the system. Such measures should be performed by per
sonnel who are not charged with the care and custody of the 
property, and the results should be reported to the p6Uce 
chief executive. 

3. Every police agency should publish written procedures 
governing the function of the property system. All compon· 
ents of a muIticolll1pommt property system should be gov
erned by the same procedures. 

4. Every police agency that uses full-time employees in its 
property function should assign civilian personnel to all ele
ments of the property system in order to release swom of
ficers for assignment to those police functions requiring them. 

5. Every police agency should assign to the property func
tion only those employees who are trained in the operation 
of the system. 

6. Every police agency should insure that personnel as
signed to the property function are not involved in authoriz
ing the booking, release, or disposition of property. Such 
authorization sheuld be provided by the booking officer, the 
investigating officer, or another designated sworn employee. 

7. Every police agency should clearly designate the em
ployees responsible for around-the-clock security of the prop
erty area and restrict entry of all other personnel into this 
area. 

8. Every police agency should institute close security and 
control measures to safeguard all money that comes into 
agency custody. 

9. Every police agency should institute procedures to facili
tate the removal of property from the system as soon as 
possible. 

a. All identifiable property should be returned as soon 
as practicable after the rightful owner is located. Prior 
to disposition, all such property should be checked against 
stolen property records and all firearms should be com· 
pared with gun records to make certain that no "wants" 
or "hoI tis" exist for such items. 

b. When practical, personnel assigned to locate the 
owners of identifiable property should not be involved in the 
arrest or prosecution of the persons accuCled of crimes in
volving that property. 

c. When property is no longer needed for presentation 
in court, and the owner cannot be detennined, it should be 
disposed of promptly. 
10. Every police agency should insure that the propertY· 

room includes: 
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a. A sufficient amount of space and facilities for effic
ient storage of property and recordsi 



b. A temporary' storage area for perishable property; 
und 

c. An area that provides an extra measure of security 
for the storage of narcotics and firearms. 

Commentary 

Every police agency must take into its custody property 
siezed :in an investigation and found articles, also. This prop
erty must be identified and accounted for from the time 
it enters the property storage area until it is disposed of or 
returned to its owner. The above standard will provide for 
the secure storage, accurate accounting, and proper disposal 
or return of all property. 

I mplemenfation 

A. Agencies Involved: 
All police agencies. 

B. Legislation: 
Legislation should be enacted which clearly defines and 

guides the disposal or return of items of evidentiary or other 
value that come into the custody of police agencies. The leg
islature may consider providing for disposal by the courts 
rather than the police. 

C. Administrative Actions: 
Every police agency should immediately establish pro

cedures for the storage, accountability, and disposal or re
turn of property based on the above guidelines. 

Police Standard 11.4 

The Detention System 

Every police agency currently operating a detention facility 
should immediately insure professionalism in its jail man
agement and provide adequate detention services. Every 
municipal police agency should, by 1982, turn over all its de
tention and correctional facilities to an appropriate county, 
regional, or State agency, and should continue to maintain 
only those facilities necessary for short term processing of 
prisoners immediately following arrest. 

1. Every police agency which operates a detention facility 
should immediately hire and train detention personnel on a 
full-time basis. 

2. Every municipal police agency currently operating its 
own detention facility should immediately consider using an 
easily accessible State or county facility for all detention ex
cept that required for initial processing of arrestees. Every 
agency should also consider using State or county facilities 
for the transfer of arrestees from initial processing detention 
to arraignment detention. 

Commentary 

Full-time supervision is necessary to insure the health and 
safety of those confined in the lock-ups and jails of South Da
kota. Where the' numbers of prisoners held is not sufficient 
to warrmlt full-time, 24-hour supervision, that jurisdiction 
should trapsport its prisoners to a facility which does. 

Facilities which can provide 24-hour supervision should 
make every effort to provide needed services, such as, work 
release, recreation, ~nd education to those they confine. Police 

agencies which anticipate providing detention facilities on a 
regional basis should hire and train civilians to supervise the 
inmates so as to free the trained and sworn officer for duties 
other than those within the jail. 

Implementation 

A. Agencies Involved: 
Ail police agencies. 
Board of Charities and Corrections. 

B. Administrative Actions: 
The Board of Charities and Corrections should regularly in

spect all holding and detention facilities to assure the highest 
possible quality of detention facilities. 

C. Funding; 
The State should provide the Board of Chariti(!s and 

Corrections with sufficient personnel to inspect all holding and 
detention facilities on a regular basis. 

Police Recommendation 11.1 

Certification of Crime laboratories 

It is recommended that a national program be established 
to insure that all tests and analyses performed by State, re
gional, or local laboratory facilities are procedurally sound and 
scientifically valid. The program should provide for the cer
tification of those facilities whose testing procedures and sci
entific analyses meet the minimum standards set by the 
agency administering the program. 

1. An existing national agency or organization should be 
designated to adminster the program. This body should de
velop minimum standards by which it can measure every 
crime laboratory's level of proficiency. 

2. The national agency or organiZation should conduct per
iodic evaluations of every State, regional, and local laboratory 
to determine its level of proficiency in performing laboratory 
tests. In conducting the evaluation, it should rate the labor
atory only on the basis of those tests which it actually per
forms in. rendering services. 

3. The national agency or organization should, on the basis 
of the evaluation, certify every laboratory that meets or ex
ceeds the designated minimum standards in all the tests 
which it performs. 

Commentary 

The Police Task Force makes this recommendation as an 
attempt to help insure that crime laboratories which provide 
services to law enforcement agencies meet minimum qualifi
cations of professional competency. The issuance to and 
analysis of evidence by a laboratory which does not possess 
a minimal level of competency could be disastrous. Such a 
certification procedure could provide agencies with a list of 
crime laboratories proficient in conducting certain types of 
analYilis. 

The Task Force does not want to imply that the certification 
agency develop a specific list of uniform methodology for 
analysis. It is feared that such an approach would stifle 
experimentation. It would, however, support a listing of ac
~eptable methods of analysis rather than a uniform method
~\logy of analysis. 
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CHAPTER TWELVE 

RECRUITMENT AND SELECTION 

Police Standard 12.1 

General Police Recruiting 

Every police agency ~hould insure the availability of quali. 
fied applicants to fill police officer vacancies by aggressively 
recruiting applicants when qualified candidates are not readily 
available. 

1. The police agency should administer its own recruitment 
program. 

a. The agency should assign to specialized recruitment 
activities employees who are thoroughly familiar with the 
policies and procedures of the agency and with ideals and 
practices of professional law enforcement; and 

b. Agencies witbout the expertise to recruit police appli.; 
cants successfully should seek expertise from the central 
personnel agency at the appropriate level of State or local 
government, or form cooperative personnel systems with 
other police agencies that are likely to benefit from such 
an association: every police agency, however, should re
tain administrative control of its recruitment activities. 
2. The police agency should direct recruitment exclusively 

toward attracting the best qualified candidates. In so doing 
it: 

a. Should consider making college-educated applicants 
the primary target of all recruitment efforts. 

b. Should concentrate recruitment resources according 
to the agency's need for personnel from varied ethnic back
grounds. 
3. Residency should be eliminated as a preemployment re

quirement. 
4. The Standf'rds and Training Commission should provide 

application and testing procedures at decentralized locations 
in order to facilitate the applicant's access to the selection 
process. 

The initial application form should be a short, simple 
record of the minimum information necessary to initiate the 
selection process. 

5. The police agency, through various incentives, should in
volV1} all agency personnel in the recruitment and selection 
process. 

6. The police agency should research and develop increas
ingly effective recruitment methods. 

7. The police agency should evaluate the effectiveness of 
all recruitment methods continually so that successful meth
ods may be ernph&sized and unsuccessful ones discarded. 

Commentary 

Blum (1964) in Police Selection offers some sound advice 
to police administrators when recruiting police officers. He 
says the chief should first determine what kind of department 
is desired, what kind of person will be required to 
provide for that department and lastly, what relationship 
is desired between the community and the department. Once 
these questions are answered recruitment can begin. 

The Task Force offers the preceeding guideline to police 
agencies to be followed to provide for the recruitment of the 

most qualified applicant available. The Task Force dis
courages the use of residency requirements because such a 
requirement urmecessarily discourages qualified applicants. 
The use of police personnel in the recruitment process can 
be very beneficial to the department. This has been found 
especially true in using minority police officers in the re
cruitment of minority personnel. They do not have to over
come many of the barriers, such as mistrust, that an officer 
outside the minority group would have to overcome. 

The Task Force would also encourage local agencies to take 
advantage of what advertising or media expertise exists with
in the community when designing a recruitment campaign. 
This may only be a conversation with the editor of the local 
newspaper about advertisement, word selection or usage. 
Such assistance could prove invaluable in attracting qualified 
applicants to the police service. 

Implementation 

A. Agencies Involved: 
All police agencies. 
South Dakota Law Enforcement Officer's Training and 

Standards Commission. 
B. Administrative Actions: 

The recruitment methods enumerated in the standard 
should be used by all agencies which are not now utilizing 
all methods at their disposal to attract qualified applicants. 
See Standard 12.4 

C. Funding: 
Funds should be provided where necessary to imple

ment this standard. 

Police Standard 12.2 

College Recruiting 

Every police agency that does not have a sufficient number 
of qualified applicants having appropriate college backgrounds 
to fill police officer vacancies as they occur should immed
iately implement a specialized recruitment program to satisfy 
this need. 

1. The police agency should establish permanent liaison 
with: 

a. Placement officers and career counselors in colleges 
and universities within the State. 

b. Faculty members and heads of departments that pro
vide a curriculum specifically designed to prepare students 
for the police service. 
2. The police agency should compete actively with other 

governmental and private sector employers in recruitment ef
forts at nearby colleges and universities. The opportunity 
for a police officer to perform a valuable social service, and 
the opportunity for a progressive career, should be empha
sized in college recruiting. 

Commentary 
The Task Force is calling for the ralsmg of the educa

tional qualifications for police officers to one year of college 
education by 1978, for police officer eligibility or if not so 
qualified at time of application, completion of the require
ment within five years of the date of employment. This 
standard and Standard 14.1 will necessitate the development 
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of liaison between police agencies and college placement 
bureaus and programs in criminal justice or closely reiated 
fields. 

The police service must recruit and employe th~ caliber of 
personnel that are now found within our colleges and uni
versities, those (personnel) possessing intellectual curiosity, 
analytical ability, articulateness, and capacity to relate the 
events of the day to the social, political, and historical con
text in which they occur. (NAC, 1973:327) 

The commentary to Standard 14.1 specifies some of the 
positive attributes associated with college trained officers 
which also should be considered. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
College placement offices or college programs related 

to law enforcement should be contacted to determine the 
availability of eligible college students when vacancies arise. 

C. Funding: 
Where necessary and applicable, funds should be pro

vided to carry out the intent of this standard. In most in
stances, additional funds would not be required to develop 
and maintain liaison with college placement offices or col
lege programs related to law enforcement. 

Police Standard 12.3 

Minority Recnliting 

Every police agency immediately should insure that it pre
sents no artificial or arbitrary bardenl - cultural or insti
tutional - to discourage qualified individuals from seeking 
employment or from being employed as police officers. 

1. Every police agency should engage in positive efforts to 
employ minority group members when a substantial minority 
population resides within the jurisdiction. Every police agen
cy should insure that recruitment, selection, training, duty 
and salary policies neither favor nor discriminate against 
minorities. 

2. Every police agency seeking to employ qunlified minor
ity members should research, develop, and implement spec
ialized minority recruitment methods. 

3. Every police chief executive should insure that hiring, 
assignment, and promotion policies and practices do not dis
criminate against minority group members. 

4. Every polic~ agency should evaluate continually the ef
fectiveness of specialized minority recruitment methods so 
that successful methods are emphasized and unsuccessful 
ones discarded. 

Commentary 

This standard calls for police agencies, especially those with 
substantial minority members within their jurisdiction, to take 
the initiative to bring about minority representation within 
the police agency. Minority group member employees can 
assist with the betterment of police-minority group relations 
and reduce prejudice within the agency and its members. 

Minority member special talents and abilities should be 
used to compensate for other deficiencies, which are cultural
ly derived. 

Special methods of recruitment, such as, use of minority 
group police officers in recruitment, liaison with minority 
group leadership, spedal advertisements depicting minority 
members engaging in police work, and emphasizing com
munity service aspects of police work, should be used to at
tract qualified minority applicants. 

Every agency should determine whether or not is applica
tion and selection requirements and tests discriminate aga.inst 
minority group members. Those requirements or tests which 
have no relationship to job performance should be discarded. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
Agencies should develop affirmative action plans as 

soon as possible to insure compliance with Equal Employment 
Opportunity regulations. All agencies should review their ex
isting recruitment methods to determine whether or not they 
could be strengthened in regard to their ability to attract 
minority applicants. This is especially necessary in areas 
which have experienced racial tensions. 

Police Standard 12.4 

State Mandated Minimum Standards for 
the Selection of Police Officers 

South Dakota should continue the Law Enforcement Of· 
ficer's Standards and Training Commission and its activities 
related to the development and enforcement of State mini
mum mandatory standards for the selection of police officers. 

1. The Commission should continue to insure that standards 
are met by inspecting for local compliance and certifying 
as competent to exercise police authority, only those police 
officers who have met the mandated standards. The Com· 
mission should continue to establish minimum standards for: 

a. Age; 
b. Physical health, strength, stature and ability, with 

I;:onsideration given to the physical demands of police work; 
c. Character, with consideration given to the respon

sibilities of police officers and the need for public trust 
and confidence ill police personnel; 

d. Personality profile, with consideration given to the re
sponsibilities of police officers and the need for public trust 
and confidence in police personnel; 

d. Personality profile, with consideration given to th.e 
need for personnel who are psychologically healthy and 
capable of enduring emotional stress; and 

e. Education, with consideration given to the mental 
skills and knowledge necessary to perform the police func
tion properly. 
2. The Commission should establish minimum standards 

that incorporate compensating factors such as education, lan
guage skills, or experience in excess of that required if such 
facters can overcome minor deficiencies in physical require
ments such as age, height, or weight. 
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3. South Dakota should provide sufficient funds to enable 
the Commission: 

a. To employ a full·time executive director and staff 
large enough to carry out the basic duties of the commis
sion; and 

b. To meet periodically. 

Commentary 

The Task Force offers this standard with the full understand
ing that such a commission exists within the State. The Task 
Force wholeheartedly supports ~he South Dakota Law En
forcement Officer's Standards and Training Commission and 
would like to see its responsibilities expanded in the following 
areas. 

First, to provide a central testing and recruitment repository 
for the State. Many of the standards offered by this Task 
Force regarding officer recruitment, selection, career develop
ment, and testing do not lie within the financial means of most 
communities of South Dakota to meet. Large scale imple
mentation is dependent upon the establishment of a central 
facility for such purposes. The Task Force regards this 
function as an integral part of the Standards and Training 
Commission's responsibility. The criminal justice system will 
not be changed unless the caliber of its personnel is upgraded, 
to do this the smnller communities in South Dakota require the 
assistance of a central agency for the provision of the services 
listed above. It should be noted that the employing agency 
should have the final say as to who will be hired. 

The second area where expanded services will be required 
is in the area of management assistance to police agencies 
in South Dakota. This concept is discussed in the commen
tary for Standard 10.3. 

Implementation 

A. Agencies Involved: 
South Dakota Law Enforcement Officer's Training and 

Standards Commission. 
B. Legislation: 

Legislation will be required to allow for the provision 
of these services by the Standards and Training Commission. 

C. Funding: 
LEAA should provide funding for these services to the 

State for at least three years with the gradual assumption of 
costs by the State. 

Police Standard 12.5 

The Selection Pror;:ess 

Every police agency immediately should employ a formal 
process for the selection of qualified police applicants. This 
process should include a written test of mental ability or 
aptitude, an oral interview, a physical examination, a psy
chological examination, and an in·depth background investi
gation. 

1. Every police agency should measure applicants' mental 
ability through the use of job-related ability or aptitude tests 
rather than general aptitude tests. These job-related ability 
tests should meet the requirements of Federal Equal Em
ployment Opportunities Commission guidelines. 

2. Every police agency, by 1978, should utilize the services 

of a qualified psychiatrist 01' psychologist to conduct psycholog
ical testing of police applicants in order to screen out those 
who have mental disorders or are emotionally unfit for police 
work. 

3. Every police agency should use the results of psycholog: 
lcal testing as a positive predictor of later performance within 
the police service only when scientific research establishes 
the validity and reliability of such a predictor. 
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4. Every police agency should conduct an indepth back
ground investigation of every police applicant before em
ployment. The policies and procedures governing these in
vestigations at least should insure that: 

a. To the extent practicable, investigatiolls are based 
upon personal interviews with all persons who have valu
able knowledge of the applicant; 

b. The polygraph examination is used where approp
riate, but is not allowed to substitute for a field investiga
tion; 

c. The rejection of police applicants is job-related; 
and 

d. Police applicants are not disqualified on the basis 
of arrest or conviction records alone, without consideration 
of circumstances and disposition. 
S. Every police agency should insure that no more than 8 

weeks pass from the time of initial application to final de
termination of employability; that applicants are promptly 
notified of the results of each major step in the selection 
process; and that the selection process is cost effective. 

Commentary 

The selection of police officers is one of the most, if not the 
most, important factor in determining the quality of police 
services provided to a commtUlity. Communities can no 
longer afford to hire the first person to apply for the position 
who seems to have "common sense." The security and wel
fare of the community can not be placed in the hands of 
someone with only these qualifications. The Task Force feels 
that at a minimum the steps listed in the standard should be 
followed. If not, agencies can not be assured that they are 
selecting the best qualified individual. 

It is important to note that the standard calls for job-re
lated tests which meet Equal Employment Opportunity Com
mission (EEOC) guidelines. The EEOC says that tests must 
test what they purport to test, on an equal basis, and that the 
ability being tested must be directly related to satisfactory 
performance as a police officer. If tests do not meet the 
above guideline they should not be used because a person's 
ability to pass the test does not relate to that person's ability 
to perform as a police officer. 

A speedy process of officer selection is necessary so that 
interested applicants do not obtain other employment while 
waiting for selection or lose interest because of long waiting 
periods. 

Psychological and medical examinations, extensive back
ground investigations and polygraph examinations can be ex· 
pensive. Such tests should be administered by a central test· 
ing center as described in the commentary for Standard 12.4. 
The utilization of a central testing center should not be man
datory for agencies which can comply by utilizing their own 
resources. 



I mlll~_mentation 

A. Agencies Involved: 
AIl police agencies. 
South Dakota Law Enforcement Officer's Training and 

Standards Commission. 
B. Administrative Actions: 
Agencies must decide to hir~ the best applicants as deter

mined through valid, job-related testing. Agencies should 
immediately seek out a qualified psychologist to adminster 
personality tests determined to meet EEOC guidelines. Also, 
adequate personnel resources should be committed to con· 
ducting thorough background investigations. The services of 
an experienced polygraph operator should also be sought out. 

C. Funding: 
The tests called for in the standard will require addi

tional funds for their purchase and administration. It is 
hoped that a central testing service as described in the com
mentary to Standard 12.4 can be established to help alleviate 
the financial burden of such a testing procedure on OUr small 
cotnmunities and counties. 

Police Standard 12.6 

Employment of Women 

Every police ag1ency should immediately insure that there 
exists no agency policy that discourages qualified women 
from seeking employment as sworn or civilian personnel or 
prevents them from realizing their full employment potential. 
Every police agency should: 

1. Institute selection procedures to facilitate the employ
ment of women; no agency, however, should alter selection 
standards solely to employ female personnel; 

2. Insure that recruitment, selection, training, duty and 
salary policies neither favor nor discriminate against women; 

3. Provide career paths for women allowing each individual 
to attain a position classification commensurate with her par
ticular degree of experience, skill, and ability; and 

4. Immediately abolish all separate organizational entities 
composed solely of policewomen except those which are iden
tified by function or objective, such as a female jail facility 
within a multiunit police organization. 

Commentary 

Women have been employed in police departments in the 
United States since about 1845. It was recognized that women 
could perform certain jobs better that men, such as, jail 
matrons, juvenile officers, and others. There have been in
stances where women have been placed in patrol functions 
as well. 

The Equal Employment Opportunity Commission is em
powered to enforce Title VII of the Civil Rights Act of 1964 
as it applies to women. "The dominate principle of the law 
is that altjobs must be open to both men and women unless 
it can be'(proved that sex is a bonafide occupational qualifica
tion necessary to the normal operation of that particular 
business or enterprise." (NAC, 1973:343) 

Each agency must establish criteria whioh will not pro
hibit women from applying for positions, selection, or prOI110-

" 

tion, and which will not reduce the effectiveness of the 
agency. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
Women should not be discouraged from applying for 

employment in a police agency. Agencies should review 
their selection and promotion policies to insure that women 
are treated without discrimination based on their sex. 

Police Standard 12.7 

Job Security 

All police officers should be secure in their position to en
able them to carry out tl!eir responsibilities without fear of 
removal from service without just cause. To ensure this 
security, all police personnel other than police chief executives 
should be placed under a merit or civil service system... Any 
such merit or civil service system should not discourage lat
eral entry. 

The established system should provide that police chief 
executives either appointed or elected be able to return to 
their former rank or position within the agency once they are 
no longer the chief executive. The privilege should not be 
bestowed if the chief executive leaves the office under other 
than honorable circumstances. 

Commentary 

Job security is as important to police officers as it is to 
most people. Police officers should be offered the same job 
security as others. The Task Force believes that this job 
security can be gained only through a merit or civil service 
system. Police officers should only be relieved of their duties 
under a finding of just cause by an impartial panel. Such 
a system should protect the individual 1n performing duly 
prescribed duties and responsibilities associated with the oath 
of office in a reasonable manner, but should not be so re
strictive as to prohibit removal when justified. Also, the merit 
or civil service system should not be- so designed or· regulated 
as to prohibit lateral entry by personnel from outside the 
system. 

The following conditions would be considered as less than 
honorable circumstances of removal from the positioc as 
police chief executive: removal for malfeasance, nonfeas
ance or misfeasance in office. 

If a police chief executive has continued to take advance
ment tests, return to the ranks should be to the highest posi
tion t(} which he/she is eligible. 

Implementation 

A. Agencies Involved: 
All police agencies. 
Local governmental units. 

B. Legislation: 
Enabling,~.,gislation wcluld be required to allow counties 

the ability to establish such systems for their deputy sheriffs. 
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Police Recommendation 12.1 

Job-Related Ability and Personality 

Inventory Tests for Police Applicants 

It is recommended that a competent body of police prac
titioners ami behavioral scientists conduct research to de
velop job-related mental ability and aptitude tests, and per
sonality profil~ inventories for the identification of qualified 
police applicants. 

1. This research should idp.ntify the personality profile, 
mental skills, aptitude, and knowledge necessary for success
ful performance of various pll)lice tasks. 

a. The functional complexity of the police mission in 
urban and non-urban law enforcement should be defined 

---- ----------

specifically, following a comprehensive analysis of the police 
tasks involved in each environment. 

h. Various mental skills, knowledge levels, and person
ality profiles should be defined and matched to the urban 
and nonurban police function. 
2. Based on results of this research, tests, or test modelS 

and personality profile norms, should be developed and val
idated to determine reliably whether applicants are qualified 
to perform the tasks of the position for which they apply. 

Commentary 
Because of the uncertainty of job·r~)lated ability and per

sonality inventory tests for promotion and selection, the Task 
Force offers the above recommendation. Such a study should 
provide guidance to police agencies in the development and 
administration of valid tests to provide for the selection and 
promotion of the most qualified individual. 
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I CHAPTER TJ-iIiRTEEN 

CLASSIFICATION AND PAY 

Pl)lice Standard 13.1 

Pc)lice Salar'ies 

State and local governn1ents sbould establish and maintain 
salaries that attract and retain qualified sworn personnel 
callable of performing the increasingly complex: and demand
ing functions of police work. Through appropriate Iegisla
tiOl), a salary review procedure should he established to insure 
the automatic annual adjustment of police salaries to reflect 
the prevailing wages in the local economy. 

1. Every local government shouM immediately establish 
an elJ.try-Ievel sWorn police personnel salary that enables the 
agellcy to compete successfully witb ,other employers seeking 
individuals of the same age, intelligence, abilities, integrity, 
and education" In setting an entry-level salary the following 
should be COIisidered: 

a. The employment standards of the agency; 
b. The sJpecific police functions performed by the agency; 
c. The economy of the area served by the agency; and 
d. The availability of qualified applicants in the local 

labor market. 
2. Every local government should immediately establish 

a wide salary range within its basic occupational classifica
tion, with the maximum salary sufficient to retain qualified 
personnel by providing them with the opportunity for signifi
cant lIalary advancement without promotion to supervisory 
or management positions. 

3. Every local government should immediately establish a 
salary r,eview procedure to mlsure the automatic annual ad
justment of police salaries to reflect the prevailing wages in 
the local economy and to meet the competition from other 
employers. The criteria applied in this annual salary review 
procedure should not be 1imitl~d to cost of living increases, 
average earnings in other occupations, or other economic 
considerations which, applied fIn isolation, can inhibit effec
tive salary administration. 

4. Every local government should immediately establish a 
sufficient salary separation between job classifications to pro
vide promotional incentives and to retain competent super
visors and managers. 

S. Every local government should immediately provide its 
police agency's chief executive with a salary that is equiv
alent to that received by the chief executives of other gov
ernmental ag.~ncies and by members of the judiciary. 

6. Every local government should immediately establish 
within its sala,ry structure a merit system that rewards dem
onstrated excellence in the performance of assigned duties. 

7. Every local government should immediately establish or 
maintain a police salary structure separate and d~stinct from 
that of any other government agency. 

Commentary 
Every police agency in South Dakota should employ the 

most qualified individuals available. To obtain the most 
qualified individuals, police agencies must compete with other 
employers, One of the first areas in which an organization 
must compete is salaries, 

Once an agency has attracted the most qualified individual, 
it must strive to keep that individual. Agencies must provide 
sufficient salary spread within the basic rank to retain quali
fied personnel. Within most departments, officers must be 
promoted from the patrol rank to a managerial pOSition to 
realize a substantial pay increase over that at which they 
started, Departments lose good personnel because they do not 
wish to be promoted to a managerial position. but the top 
salary in the patrol rank will not adequately compensate 
them, 

The police salary schedule must be flexible enough to 
handle changing conditions inside the agency, i. e, workload 
and changes in duty or assignment, and outside the agency, 
i.e. economic fluctuation aItd increases or decreases in the 
cost of living, Every agency should have an internal mechan
ism for the review and adjustment of salaries, 

The spread between classifications should be large enough 
to encourage qualified personnel to strive for promotion to 
managerial or super'Visory positions. Police agencies should 
also provide merit pay to distinguish and compensate out
standing performances from Irtediocre performances. 

I mplementetion 

A, Agencies Inolved: 
All police agencies. 

B, Administrative Actions: 
Police departments should immediately change their 

salary schedule to provide for the attraction and retention of 
qualilied personnel. 

C. Funding: 
State, but more importantly local government, should 

make every effort to raise the salaries of their police personnel 
to a level commensurate with the duties and responsibilities 
of the police function. 

Police Standard 13.2 

Position Classification Plan 

State and local governments should establish immediately 
a broad police classification plan based upon the principle of 
merit. The plan should include few position classifications 
but multiple pay·grade levels within each classification to 
enable the agency's chief executive to exercise flexibility in 
the assignment of personnel. The plan should also provide, 
within the basic position classification, sufficient career in
centives and opportunities to retain qualified generalists and 
specialists in nonmanagement positions, 

1. Every police agency with more than three levels of 
classification below the chief executive should consider the 
adoption of three broad occupational classifications for sworn 
personnel, to permit mobility within each classification and 
salary advancement without promotion. The three funda
mental classifications should include: 

a. A patrol officer"investigator classification for the 
generalist and specialist at the basic rank level; 

b. A supervisor-man3ger classification for supervisory 
and midmanagement personnel; and 

c. A command·staff classification for police exe:eutives 
. and administrators. 
2, Every agency's classification plan should includeJ within 



each position classification, several pay grade levels, each of 
which requires a certain degree of experience, skill, and 
ability, or which entails the performance of a specialized 
function. The plan should provide compensation commensur
ate with the duties and responsibilities of the job performed, 
and should permit flexibility in the assignment of personnel. 

3. Every policr.! agency should provide career paths that 
allow sworn personnel to progress not only as managers but 
as generalists nnd specialists as well. Non-managerial career 
paths should provide the ilIlcentive necessary to encourage 
personnel wit.h proven professional and technical expertise to 
remain within the functions they choose, while continuing to 
provide efficient and effective delivery of police service. 

a. Nonmanagerial careler paths should incorporate pro
gressive career steps for the generalist and specialist; these 
steps should be predicated on the completion of appropriate 
levels of education and trailtling, and the achievement of ex
peri.ence and expertise within a profession~l-technical area. 
Progression to the end of a nonmanagerial careit path 
should bring a salary greater than that for the first level 
of supervision. 

b. Managerial career paths should also incorporate pro
gressive career steps predicated on the completion of ap
propriate levels of education and training and the achieve
ment of management sldl1!l necessary to function satisfac
torily at the next level of management. 
4. Every police agency should insure that the merit prin

ciple dominates promotions and assignments. Any existing 
civil service procedure should apply only to retention in, or 
promotion to, broad position classifications. Movement be
tween pay grade levels within such position classifications 
should remain free from restrictive civil service procedures, 
but subject to internal controls, to insure placement and cor
responding pay on the basis of merit. 

a. Every classification plan that encourages the prac
tices of a "spoils system," or in which the advancement of 
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pClrsonnel is not goverJ!led by the merit principle, should be 
corrected or abolished. 

b. Every agency sbould insure that no civil service sys
tem imposes any restriction on the agency's classification 
plan that would unne'cessarily inhibit flexibility in the as
signment of personnel or encourage mediocrity in job 
performance. 

Commentary 

Historically, police departments have maintained employee 
classification systems which have made it mandatory for 
employees to step frotn patrol functions to supervisory func
tions before they could substantially enhance their positions 
or salaries. For this reason, good officers who did not wish 
to take a supervisory or management position as a way of 
advancing their career would either reluctantly step into 
supervisory or management positions or quit the department. 
Position classifications should have sufficient position and 
salary advancement to retain the qualified patrol officer who 
does not wish to advance to the next classification. 

Advancement within the various classifications should be 
based on objective and well established criteria. Advance
ment should be based on educational and training require
ments and any other criteria relevant to the duties and re
sponsibilities of the classification or position. The day is past 
in which agencies can afford to promote individuals on any 
other basis than demonstrated abilities which relate directly 
to the adequate performance of the duties and responsibilities 
of a position. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
All agencies should immediately adopt this standard 

to guide the development of their classification system. 



CHAPTER FOURTEEN 

EDUCATION 

Police Standard 14.1 

Edu(atior~al Standards for the 
Selection of Police Personnel 

To insure the selection of personnel with the qualifications 
to perform police duties properly, every police agency should 
establish the following entry-level educational requirements: 

1. Every police agency should require by 1978 as a condi
tion of in~tial employmej~t, the 'completion of at least 1 year 
of education (30 semester units) at an accredited college or 
university or accredited }llost secondary institution. 

a. Otherwise quaIifie\d police applicants who do not sat
isfy this condition, but who have earned a high school 
diploma or its equivaler,lt, should be employed under a 
contract requiring compltltion of the educational require
ment within five years of initial employment. 
2. Police agencies should support further educational 

achievement on the part of police personnel by adopting such 
~ev~ces. as edu~ational incentive pay plans and by gradually 
~nstdutmg reqUirements for the completion of specified per
Iods of college work as a prerequisite for initial appointment 
and for promotion. To increase the number of qualified per
sonnel, police departments should initiate or expand police 
cadet or student intern programs which subsidize the educa
tion and training of potential police candidates. 

Commentary 

Impr~ving police equipment and facilities will not signifi
cantly Improve the quality of police service in South Dakota. 
The cafiber of personnel must improve Defore any substantial 
improvement will come about. 

The Task Force recognized the need for higher educational 
sfandards for police agencies in South Dakotn. A college 
trained officer, according to recent studies, is less likely to 
receive civilian complaints, have fewer disciplinary actions, 
and have lower rates of sickness or injury. I,USO, because of 
the complexity of the police responsibilities and the impact 
on the community, college training in the humanities and so
cial sciences is deemed a necessary requirement. 

The Task Force recognized the need for higher educational 
standards but also felt that the distribution of population in 
South Dakota would not permit the establishment of a high~<: 
standard at this time. For this reason, the Task Force has 
left it up to. the discretion of the individual agency to decide 
when it can increase the required number of credit hours 
for employment and promotion within its agency. 

Implementation 

A. Agencies Involved: 
All police agencies. 
South Dakota Law Enforcement Officer's Training and 

Standards Commission. 
B. Administrative Actions: 

The South Dakota Law Enforcement Officer's Training 
and Standards Commission should change the required edu-
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caticmal milli~um for employment as a law enf({rcement of:' 
ficer from a high school diploma or its equiv4Jency to 30 
hours of college credit. It should continue to \1pgrade the 
standard as times and conditions permit. 

Police Standard 14.2 

Educational Incentives for Police Officers 

Every police agency should immediately adopt a formal 
program of educational incentives to encourage police of.{icers 
to achieve a college-level education in fields related to the 
law enforcement function. Colleges and universities partic
ularly those providing educational programs expressly for 
police personuel, should schedule classes at a time when 
police officers can attend. 

1. When it does not interfere with the efficient administra
tion uf police personnel, duty and shift assignments should 
be made to accommodate attendance at loc~l colleges; any 
shift or duty rotation system should also be designed to fa
cilitate college attendanc~. 

2. Finaucial assistance to defray the expense of books, ma
terials, tuition and other reasonable expenses should be pro
vided to police officers when: 

a. They are enrolled in courses or pursuing a degree 
that will increase directly or indirectly, their value to the 
police service; and 

b. Their job performance is satisfactory. 
3. Incentive pay should be provided for the attainment of 

specified levels of academic achievement. This pay should 
be in addition to any other salary incentive. It should amount 
to at least 2.5 percent of the employee's current salary for 
eaeh 30 semester units of college work completed in pursuance 
of a degree that will lead, directly or indirectly, to service 
betterment warranting the expense of the salary incentive. 

4. Colleges and universities, particu'larly those providing 
educational programs expressly for poH\ce personnel, should 
schedule classes at hours and locations that will facilitate 
the attendance of police officers. 

a. Classes should be scheduled for presentation during 
the daytinIe and evening hours within the same academic 
perioa, semester, or quarter. 

b. When appropriate, colleges and luniverstties should 
present classes at locations other than tbe main campus so 
police officers can attend more convenielltly. 

Commentary 

The Task Force was concerned that by offering incentives 
police agencies may be paying for officers to be educated in 
fields unrelated to the police function. The Task Force rec
ognized the value of courses in, for exampIe, sociology, psy
chology, etc., but questions, for example, whether courses 
leading to a degree in engineering would be appropriate. The 
Task Force suggests that police chief executives decide which 
courses the department would feel appropriate for finallcial 
assistance. 

Perhaps as a guide, departments could follow the lead of 
the Law Enforcement Education Program (LEEP). LEEP 
provides funds to students taking courses in liberal arts, the 
humanities, behavioral and social sciences as well as law en
forcement and crimirial justice. 
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Implementation 

A. agencies Involved: 
All police agencies. 
All colleges and universities offering courses in crim

inal justice or law enforcement. 
B. Legislation: 

Legislation relative to pay incentives should be enacted 
along the guidelines presented in the standard. 

C. Administrative Actions: 
Police chief executives must decide as to what courses 

of study the department will accept as appropriate. 
D. Funding: 

State and local police agencies should budget for in· 
centive pay and financial assistance to its officers attending 
courses deemed appropriate for financial assistance by the 
police chief administrator. 

Police Standard 14.3 

College Credit for the Completion 
of Police Training Programs 

Every police agency should pursue the affiliation of police 
training ~i.'ograms with academic institutions to upgrade its 
level of training and to provide incentive for further edu
cation. 

1. All police training courses for college credit should be 
academically equivalent to courses that are part of the 
regular college curriculum. 

2. Every member of the faculty who teaches any course for 
credit in the police training curriculum should be specifically 
qualified to teach that course. 

n. The instructor in a police training course, for which 
an affiliated college is granting credit, should be academ
ically qualified to teach that course. 

b. Police personnel not academically qualified to teach 
a course in the regular college curriculum may, if other
wise qualified, serve as teaching assistants under the sup
ervision of an academically qualified instructor. 

Commentary 

The Task Force feels that South Dakota should follow the 
example presented by the Federal Bureau of Investigation, in 

regard to college credit for police training. The FBI through 
the University of Virginia offers credit hours for successful 
completion of the 14 week FBI National Academy Program. 
Thus, an officer' can receive U1' to 9 h(lJ~rs of college credit 
for successful completion of the 14 week FBI National Acad
emy program. 

If the police training provided by the South Dakota Criminal 
Justice Training Center is at a college le'Jel, college credit 
should be given to officers for successful completion of the 
course·. 

Implementation 

A. Agencies lnvolved: 
South Dakota Law Enforcement Officer's Training and 

Standards Commission. 
Colleges and universities in the State. 

Police Recomme~dation 14.1 

Identification of Police Educa~ional Needs 

It is recommended that a national body comprised of educa
tors, police, and other criminal justice administrators be 
formed immediately to establish curriculum guidelines fot' 
police educational programs. 

This national body should identify the educational needs 
of the police service, including the needs of the police gener
alist, the police specialist, and the police manager. 

1. Having identified these educational needs, this national 
body should prepare a model curriculum that will satisfy 
the Nation's law enforcement needs. • 

2. This national body should urge the modification of exist
ing police educational programs and, where none exist, the 
institution of new programs designed upon the model cur
riculum. 

Commentary 

The Task Force recommends that the National Association 
of State Directors of Law Enforcement Training, the Acad
emy of Criminal Justice Sciences, and the American Acad
emy for Professional Law Enforcement combine their efforts 
to meet the mandates of this recommendation. All three or
ganizations are working on these problems at the present time 
and their efforts should be coordinated. 
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CHAPTER FIFTEEN 

TRAINING 

Police Standard 15.1 

State Legislation and Fiscal Assistance 
for Police Training 

South Dakota, should retain legislation establishing manda
tory minimum basic training for police, a representative body 
to develop and administer training standards and programs 
for police, and financial support for mandated training for 
police on a continuing basis to provide the public with a 
common quality of protection and service from police em
ployees throughout the state. By 1977, South Dakota should 
certify ALL sworn police employees, 

1. South Dakota should continue to mandate minimum basic 
training for all sworn police employees to be completed dur
ing their first year of employment. 

2. The State should continue to develop and administer State 
standards for the training of police personnel. The State 
should provide sufficient funds to enable this commission to 
meet periodically and to employ a full-time staff large enough 
to carry out the basic duties of the commission. In addition 
to any otber duties deemed necessary, this commission should: 

a. Develop minimum curriculum requirements for man
dated training for police; 

b. Certify police training centers and institutions that 
provide training that meets the requirements of the State's 
police training standards; 

c. Establish minimum police instructor qualifications 
and certify individuals to act as police instructors; 

d. Inspect and evaluate all police training programs to 
insure compliance with the State's police trainhlg stan
dards; 

e. Provitle a consulting service for police training and 
education centers; and 

f. Administer the financial support for police training 
and education. 
3. South Dakota should enact a penalty assessment system 

to reimburse every police agency 100 percent of the salary 
or provide appropriate State financed incentives for every 
police employee's satisfactory completion of any State man· 
dated and approved police training program. 

4. South Dakota, through the l.lolice training body, by 1977, 
should certify as qualified to exercise police authority every 
sworn police employee who satisfactorily completes the State 
basic police training and meets other entrance requirements. 

Commentary 

At the present time South Dakota complies with this stan
dard. The State has a commission which embodies the reo 
sponsibilities as enumerated. The Task Force feels that the 
commission should continue its work. Every sworn officer, 
no matter how small the community worked in is, should be 
certified. All citizens of South Dakota deserve the services 
of qualified and trained police officers. 

At the present time, the State Criminal Justice Commission 
is providing funds to defray the training cost of police of
ficers. This support may end in the near future and the 

State shOUld be in a position to assume the costs· now covered 
by t.he Criminal Justice Commission. 

Implementation 

A. Agencies Involved: 
South Dakota Law Enforcement Officer's 'rraining and 

Standards Commission. 
B. Legislation: 

The State should enact legislation whkh generates 
revenue for police training through a pl>ilalty assessment sys
tem. This would be a system whereby an additional fee 
would be added to all fines to pay for police off:icer training. 

C. Funding: 
The State should provide funds for the purpose of re

imbursement to local government of t.he costs incurred in 
training police officers under police training programs which 
are mandated and approved by the State. 

Police Standard 15.2 

Program Development 

Every police training academy and criminal justice training 
center should immediately develop effective training pro
grams, the length, content, and presentation of which will 
vary according to specific subject matter, participating po
lice employees, and agency and community needs. 

1. Every police training academy should insure that the 
duration and content of its training programs cover the sub
jects all police employees need to learn to perform acceptably 
the tasks for which they will be assigned. . 

2. Every p,)lice training academy should define specific 
courses according to the performance objective of the course 
and should specify what the trainee must do to demonstrate 
achievement of the performance objective. 

3. Every poHce training academy serving more than one 
police agency should enable the police chief executives of 
participating agencies to choose for their personnel elective 
subjects in addition to the minimum mandated training. . 

4. Every police training academy should insure that Its 
training programs satisfy State standards for police training 
as well as meet the needs of partiCipating police agencies 
and that its training is timely and effective. These measures 
should at least include: 

a. Regular review and evaluation of all training pro
grams by an advisory body composed of police practitioners 
from participating agencies. 

b. Periodic field observation of the operations of par
ticipating police agencies by the training staff; and 

c. Continual critique of training programs through feed
back from police employees who have completed the train
ing programs and have subsequently utilized that training 
in field operations and from their field supervisors. 

Commentary 
The Task FfJ'rce is not only concerned that personnel be 

trained, but t'nat the training received be of the highest qual
ity possible and be relevant to the duties of the. offic.er. 

The duties and responsibilities of the patrol offIcer In South 
Dakota should be defined. This definition should include the 
area of order maintenance as well as law enforcement. The 

48 

, 

1 
~ 

__ -.J 



courses established should be related directly to the defined 
duties and responsibilities. The officer should come away 
from the training pG::!sessing the necessary skills and knowl
edge which will permit successful performance in the com
munity~ 

It is important that course content be constantly evaluated 
to determine whether or not the participants are r~ceiving 
relevant information. Shortcomings will never be pinpointed 
unless an evaluation is periodically conducted. 

Implementation 

A. Agencies Involved: 
All police training programs. 

B. Administl'ative Actions: 
All police training programs must immediately imple

ment this standard to insure the quality of instruction, knowl
edge of performance, and constant evaluation of provided 
tr~. . 

Police Standard 15.3 

Inservice Training 

Every police agoncy should, by 1978, provide fot' annual 
and routine training to maintain effective performance 
throughout every sworn employee's career. 

1. Every police agency should provide 40 hours of formal 
inservice training annually to sworn police employees up to 
and including captain or its equivalent. This training sbould 
be designed to maintain, update, and improve necessary 
knowledge and skills. Where practicable and beneficial, em
ployees should receive training with persons employed in 
other parts of the criminal justice system, local govern
ment, and private business when there is a common interest 
and need. 

2. Every police agency should recognize that formal train" 
ing cannot satisfy all training needs and should provide for 
decentralized training. . 

3. Every police agency should insure that the !:I.formation 
presented during annual routine training is included, in part, 
in promotion examinations and that satisfactory completion 
of trainmg programs is recorded in the police employee's 
personnel folder in order to encourage active participation in 
these training programs. 

Commentary 

The police profession is a dynamic one. New constitutional 
rulings affecting the police relationship with the community 
and its members are constantly being given; departmental 
policy changes, new technology is introduced, and communi
ties demand change. For these reasons, l,t is important that 
officers receive relevant inservice training on an annual basis. 

Beyond the yearly formal training, a police agency should 
provide to its employees audio-visual equipment compatible 
with training materials available to the police department, 
home study materials, and periodic l-day on duty training 
programs directed at specific needs of the police employees. 

Supervisory personnel should be given training to provide 
or strengthen the skills required for the supervision of per
sonnel. 

--- --- --_.------------

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Legislation: 
This could be accomplished by regulation by the South 

Dakota Law Enforcement Officer's Training &: Standards 
Commission. 

C. Administrative Actions: 
All police agencies should initiate steps to provide in

service training to its officers. 
D. Funding: 

All police agencies should make budgetary allowance 
for either the direct inservice training of its officers or to pay 
expenses associated with special training courses offered 
within or outside of the State. 

Police Standard 15.4 

Instruction Quality Control 

Every police training academy and criminal justice train
ing center should develop immediately quality control meas
ures to insure that training performance objectives are met. 
Every training program should insure that the instructors, 
presentation methods, and training materials are the beet 
available. 

1. Every police training academy should present all train
ing programs with the greatest empbasis on student-oriented 
instruction methods to increase trainee receptivity and par
ticipation. Training sessions of I-hour's duration or longer 
should include at least one of the following: 

a. Active student involvement in training through in
structional techniques such as role playing, situation simula
tion, group discussions, reading and research projects, and 
utilimi...tion of individual trainee response systems; passive 
student training such as the lecture presentation should be 
minimized; 

b. The use of audiovisual aids add to realism and im
pact to training presentations; 

c. Preconditioning materials, such as correspondence 
courses and assigned readings, made available prior to 
formal training sessions; and 

d. Where appropriate, computer assistance in the de
livery of instruction material. 
2. Every police training academy should restrict formal 

classroom training to the number of students feasible and 
practicsl for the course offtred. 

3. Every police training academy and every police agency 
should, by 1978, insure that all its instructors are certified by 
the State by requiring: 

a. Certification for specific training subjects based on 
work experience and educational and professional creden
tials; 

b. Periodic renewal of certification based in part on the 
evaluation of the police training academy and the police 
agency. 
4. Every police training academy should distribute instruc

tional assignments efficiently and continually update all train
ing materials. These measures should include: 

a. Periodic monitoring of the presentations of all police 
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training instructors to assist them in evaiuiiting the effective
ness of their methods and the value of their materials; 

b. Rotation of police training instructors through opera
tional assignments or periodic assignment to field observa
tion tours of duty; 

c. Use of outside instructors whenever their expertise 
and presentation methods would be beneficial to the train
ing objective; 

d. Continual assessment of the workload of every police 
training instructor; and . 

e. Administrative flexibility to insure efficient use of 
the training academy staff during periods of fluctuation ill 
trainee enrollment. 
5. E!very pOlice agency and police training academy should 

review all training materials at least annually to determine 
their current value and to alter or replace them where neces
sary. 

Commentary 
It has been long recognized in the field of education that 

if students are allowed to participate in the classroom they 
will learn more. Participatory training rather than a straight 

lecture format is now being utilized by many police training 
programs, including the FBI. Such methods as role playing 
and situation simulation may be used. Student response 
systems, allowing students to respond to specific questions are 
also effective. 

All those individuals who teach within a training program 
should meet certain criteria established to insure that the 
individual has a firm grasp of the subject matter. 

All training materials must also be constantly evaluated 
to confirm their relevance and to determine whether or not 
they are consistent with present knowledge, opinion, and sit
uation. If they are noti they should not be used until they 
are revised. 

Implementation 

A. Agencies Involved: 
All police training programs. 

B. Administrative Actions: 
Police training programs must decide to constantly and 

regularly evaluate their programs and staff and to update 
or replace them where appropriate. 
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CHAPTER SIXTEEN 

DEVELOPMENT, PROMOTION AND 
ADVANCEMENT 

Police Standard 16.1 

Formal Personnel Development Activities 

Every police agency should immediately implement formal 
programs of personnel development. Such programs should 
be designed to further the employee's professional growth 
and increase his/her capacity for their present or future role 
within the agency. 

1. Every agency should consider allowing all sworn person
nel to participate voluntarily in at least 40 hours of formal 
personnel development activity annually, while on duty, and 
at full pay. Such activity may include: 

a. Forty hours of in-house or out-of-house classroom 
triiining directed toward the development of l1:ersonal, vo
cational, conceptual, and managerial skills; 

b. Internship of at least 40 hours with another police, 
criminal justice, government, or private organization that 
can contribute significantly to the professional develop
ment of the intern; 

c. The assumption of the position, responsibility, and 
authority of an immediate superior for a minimum of 40 
hours when such assignment would contribute Significantly 
to the professional develilpment of the subordinate; 

d. Employee participai10n in administrative and opera
tional research and reporting that would not ordinarily be 
the responsibility of that employee but would contribute sig
nificantly to the employee's professional development; 

e. Provision of leaves of absence with pay to allow the 
achievement of academic objectives that contribute sig
nificantly to the employee's professional growth and ca
pacity for current and future assignments; 

f. Employee service as a member of or an adviser to 
management committees and boards on which the employee 
would not normally serve, such as fleet safety boards, when 
such service would contribute significantly to the develop
ment of an employee's awareness and understanding of 
management philosophy and insight. 

g. Every police agency with specialized units for detec
tive, vice, traffic, staff, and other functions should develop 
a method whereby personnel can have some exposl]re to 
the variou.s agency units. 
2. Every agency should encourage personnel to pursue de

velopment on their own time, as well as on agency time 
by attendin.g college courses ar.d seminars and through sug
gested reading. 

3. Every police agency should fulfill its responsibility to de
velop personnel by seeking adequate funding for personnel 
development activities. In so doing, the police agency should 
consider 1he availability of finallcial assistance outside the 
normal budgetary process. 

Commentary 
Personnel development is extremely important for agencies 

in South Dakota. Personnel should be encouraged to take 
part in learning experiences which will not only assist them in 
developing the skills necessary for their present position, but 
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also to develop skills necessary for advanced positions within 
the agency. 

Development should be voluntary. An agency can not force 
its individual members into personal development programs; 
the motivation must come from the individual. If an indi
vidual does possess the motivation, the agency should pro
vide opportunities for individual learning and growth. 

The Task Force offers in the standard several ways in 
which personnel development can be accomplished within the 
organization. The individual should also be encouraged to 
engage in self-development activities such as individual read
ing and college course participation. 'l'he agency should pro
vide a list of suggested readings and appropriate college 
course offerings which it feels would be of benefit to its em
ployees. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
All police chief executives must first recognize the need 

for personnel development. This recognition should take the 
form of the chief's own participation in college course work 
and training seminars. Policy should be established which 
encourages and allows officers to participate in personnel de
velopment activities. 

C. Funtling: 
Funds will be required to pay for additional personnel 

to <.:over for personnel who are engaging in personnel devel
opment programs. 

Police Standard 16.2 

Administration of Promotion and 
Advancement 

Every police chief executive, by assuming adminstrative 
control of the promotion and advancement system, should 
insure that only the best qualified personnel are promoted or 
advanced to positions of greater authority and responsibility 
in higher pay grades and ranks. Agencies that have not de
veloped competent personnel to assume positions of higher 
authority should seek qualified personnel from outside the 
agency rather than promote or advance personnel who are 
not ready to assume pcsitions of greater responsibility. 

1. The police chief executive should oversee all phases of 
the agency's Irromotion and advancement system including the 
test.mg of personnel and the appointing of personnel to posi. 
tions of greater responsibility. The police chief executive 
should make use of the services of a central personnel agency 
when that personnel agency is competent to develop and ad
minister tests and is responsive to the needs of the police 
agency. 

2. The pollee chief executive should consider recruiting per· 
sonnel for lateral entry at any level from outside the agency 
when it is necessary to do so in order to obtain the services 
of an individual who is most qualified for a position or assign
ment. 

Commentary 
Promotion of personnel is one of the most crucial responsi· 



bilities of a poJ2ce chief executive. Promotion must be based 
on sound evidence; evidence which reveals who will perform 
best in the advanced position. This decision cannot rest 
solely on past performance or past evaluations. Such meas
ures are often subjective and ladden with personal bias. 

Agencies must first determine the observable traits, not 
personality traits or personal attributes, associated with good 
performance within the open position. This determination 
should involve all ranks within the police department. Once 
a list of behavior traits is developed, the agency should de
velop exercises which each candidate would perform to meas
ure the behavior traits identified. The applicants should be 
judged by an impartial panel utilizing an established, stan
dardized evaluation format. The participants should then be 
rated and the list presented to the police chief executive for 
final selection. Such a system should provide for the ad
vancement of the best person and also provide those not se
lected with information relevant to areas where they need 
improvement. 

The Task Force would recommend that police departments 
do away with time-in-grade promotion eligibilty requirements. 
Such requirements serve no useful purpose. If two individ
uals of equal abilities are qualified for advancement, time·in
grade should then be considered for the final determination as 
to who is to advance. 

Any police chief executive who holds back qualified indi
viduals because of a fear of personal rivalry for the position 
of police chief executive can only undermine the morale of 
the agency, causing it great harm, and should be removed 
from the position. 

Police agencies with positions to fill or promotions to make 
which do not possess qualified individuals within its own 
ranks should consider either not promoting until agency per
sonnel can be trained or opening the position to qualified per
sonnel from outside the agency. The Task Force encourages 
the use of lateral entry to all positions within an agency. 
Lateral entry has met with great success in many depart
ments. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Legislation: 
Legislation is needed to change civil service regulations to 

accommodate "lateral entry." Lateral entry allows persons 
with special skills and/or experience to enter an agency 
above the "bottom of the ladder" in pay and grade or rank. 

C. Administrative Actions: 
Police chief executives should establish policy which pro

vides for lateral entry of personnel into the agency. 
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Police Standard 16.3 

Personnel Records 

Every police agency immediately should establish a central 
personnel infonnation system to facilitate management de
cisiomnaking in assignment, promotion, advancement, and 
the ideR1tification and selection of individuals for participation 
in personnel development programs. 

1. The personnel information system should contain at least 
the folhwing personnel information: 

a. Personal history; 
b. Education and training history; 
c. Personnel performance evaluation history; 
d. Law enforcement experience; 
e. ASSignment, promotion, and advancement history; 
f. Commendation records; 
g. Sustained personnel complaint history; 
h. Medical history; 
i. Occupational and skills profile; 
j. Results of special tests; and 
1" Photographs. 

2. "De personnel information system should be protected 
against unauthorized access; however, employees should have 
access to agency records concerning themselves, with the 
exception of background investigation data. 

3. The system should be updated at least semiannually and, 
ideally, whenevel' a significant change in information occurs 
and 

4. The system should be designed to facilitate statistical 
analysis of personnel resources and the identification of in
dividuals with special skills, knowledge, or experience, 

Commentary 
Personnel management can be made more effective if 

agencies keep accurate, up-to-date personnel records. The 
Police Task Force offers the above standard for agencies 
to follow in this regard. It should be pointed out that much 
of the information identified in this standard should already 
be available to agencies because such information is required 
for certification by the South Dakota Law Enforcement Of
ficer's Standards and Training Commission. 

Implementation 
A. Agencies Involved: 

All police agencies. 
B. Administrative Actions: 

Where applicable and necessary, such changes or de
cisions should be made to bring all agencies into compliance 
with this standard. 
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CHAPTER SEVENTEEN 

EMPLOYEE RELATIONS 

Police Standard 17.1 

The Police Executive and Employee 
Relations 

All police chief executives should immediately acknowledge 
their responsibility to maintain effective employee relations 
and should develop policies and procedures to fulfill this re
sponsibility • 

1. Every police chief executive should actively participate 
in seeki.ng reasonable personnel benefits for all police em
ployees. 

2. Every police chief executive should provide an internal 
two-way communication network to facilitate the effective ex
change of information within the agency and to provide an 
information feedback device. 

3. All police chief executives should develop methods to ob
tain a.dvisory information from police employees - who have 
daily contact with operational problems - to assist them 
in re:aching decisions on personnel and operational matters. 

4. lEvery police chief executive should provide a grievance 
procf~dure for all police employees. 

S. Recognizing that police employees have a right, subject 
to cf~rtain limitations, to engage in political and other activi
ties protected by the first amendment, every police agency 
should promulgate written policy that acknowledges this right 
and sJl~cifies proper and improper employee conduct in these 
activities. 

6. Every police chief executive should acknowledge the 
right of police employees to join or not join employee organi
zations that represent their employment interests, and should 
give appropriate recognition to these employee organizations. 

Commentary 

The following steps can be taken to ward off labor manage
ment problems: 

1. Open lines of communication, and 
2. Police chief executives should take a sincere interest 'm 

the desires of their personnel. (Bolinger, 1974:39) 
If police personnel, especially Iiuf;) personnel, feel that their 

needs and problems are being given a fair and sincere review 
by the police chief executive and the governing body, police 
militancy expressed through labor organizations will not be 
as large a problem to management as it could be. 

Often reasonable personal benefits that police chief execu
tives should have secured for their personnel have been 
gained through organized police employee a,tivities. 

Police chief executives should take advantage of the knowl
edge of police problems and needs possessed by the patrol 
officer. The police administrator should provide a two-way 
communications network within the agency. Employee sug· 
gestions' should be an important element in the decision mak
ing process. 

Every police agency should have a written grievance pro
cedure. The procedure should not by its nature inhibit the 
airing of grievances. The best systems appear to be those 
which are bilateral whereby an employee can take a griev-

ance up the chain of command or diru::tly to an internal 
board. 

It must be recognized that eml'loyees do have the right to 
orga'lize, but also that individUl":\'l)f~icers have the right not 
to join an employee organizatiolll, 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
All police chief executives should open their lines of 

communication with all agency employees as well as em
ployee organizations. 

Police Standard 17.2 

Collective Negotiation Process 

South Dakota should retain legislation which allows police 
employees to engage in collective negotiations in arriving at 
terms and conditions of employment that maintains police 
service effectiveness and insures equitable representation for 
both parties. 

1. Legislation enacted by South Dakota to provide for col
lective negotiations between police agencies and public em
ployees should give equal protection for both parties and 
should include: 

a. Provisions for local jurisdictions to enact specific 
rules for the collective negotiation process; 

b. Procedures to prevent either party from circum
venting the collective negotiation process; 

c. Provisions for police agency retention of certain un
restricted management rights to insure proper direction 
and control in delivering police services; 

d. Provisions to prohibit police employees from partici
pating in any concerted work stoppage or job action; and 

e. Procedures that require adherence to the collective 
negotiation by all parties. 
2. All police chief executives should insure that they or their 

personally designated representatives are present during all 
collective negotiations involving the police agency, and that 
they are allowed to protect the interests of the community, 
the police agency, and all police employees. 

3, Every police agency should insure that all police em
ployees receive training necessary to maintain effective man
agement-employee relations. This training should include: 

a. Sufficient information to provide all employees with 
a general knowledge of the management-employee rela
tions process; 

b. Specific instructions to persons who represent the 
police agency in the collective negotiation process; and 

c. Specific instructions to enable all supervisory police 
employees to perform their duties under any collective ne
gotiation agreement. 
4. Every police chief executive should encourage employee 

organizations to provide training to enable their representa
tives to represent members in the negotiation process ade
quately. 

S. Every poUce chief executive should establish administra
tive procedures to facilitate the police agency's operation 
under collective negotiation agreement. 
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6. The Stalte should !akeEteps t'I}ward the end that the 
state Constitliltion be amended to alllow for "binding arbitra
tion" to resolve labor-management impasse situations. 

Commentary 

At the present time, South Dakota does have legislation es
tablishing the framework for collective negotiation by public 
employees. 

Police administrators should be represented at the nego
tiating table. The police chief executive may want to appoint 
one or more subordinates to the negotiating tearn. The police 
chief may not want to become personally involved, because o£ 
the animosity it may cause. If the size of the agency does 
not allow this, then the chief should sit on the board as an 
advisor or expert witness. He or she should, however, never 
assume the role of negotiator. 

Once the contract is reached, it is the responsibility of the 
police chief executive to establish guidelines and programs 
to carry out the provisions of the contract. This procedure 
will reduce the number of grievances which stem from mis
understanding. 

It must be recognized that it is not enough for police em
ployees to have the power of collective negotiation. After 
the long process of negotiation, management can reject any 
and all provisions reached at the negotiating table. Without 
the right of work stoppage, police employees have little reo 
course to such a happening. Binding arbitration as an im
passe procedure is necessary if negotiations are to take place 
on an .equal leve.l. Without binding arbitration, police em
ployees are always at a disadvantage and the potential for 
further animosity exists. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Legislation: 
There should be passed a joint resolution calling for a con

stitutional amendment to allow for binding arbitration for 
police employees. 

Police Standard 17.3 

Work Stoppages and Job Actions 

AU police chief executives should immediately prepare their 
agency to react effectively to neutralize any concerted work 
stoppage or job action by police employees. Any such con
certed police employee action should be prohibited by law. 

1. South Dakota, by 1978, should enact legislation that spe
cifically prohibits police employees from particip9.ting in any 
concerted work stoppage or jub action. Local legislation 
should be enacted immediately if State prohibitive legislation 
doeG not currently exist. 

2. Every police agency should establish formal written 
policy prohibiting police employees from engaging in any 
concerted work stoppage or job a-::tion. 

3. Every p(lIice agency should develop a plan to maintain 
emergency police service in the event of a concerted employee 
work stoppage. 

4. Every police chief executive should consider the initiation 
of internal disciplinary action, including dismissal, against 

police employees who participate in a concerted Job action 
or work stoppage. Among the many disciplinary alternatives 
available to the chief executive are actiens against: 

a. All participating eroployees for violating prohibitive 
legislation and policy; 

b. Individual employees when their individual conduct 
warrants special action; 

c. Only those employees who encouraged, instigated, 
or led the activity; and 

d. None of the participating employees; however, crim
inal or civil action may be sought for violations of legisla
tive prohibitions. " 
5. The Constitution of the State of South Dakota should be 

changed to allow arbitration (binding) by public service em
ployees, providing the following have been met: 

a. In the event that no agreement could be reached by 
either party'through collective bargaining processes. 

b. If the binding arbitration process is initiated, the 
party initiating such process must pay all costs of such 
process. 

c. If the parties can not reach a mutual agreement, the 
neutral party's facts and recommendations will be accepted 
as final by both labor and management 

Commentary 

South Dakota statute prohibits strikes and, depending upon 
interpretation, concerted work stoppages by public employees. 
Such legislation must be worded so that such actions as the 
"blue flu", speedups, slowdowns or other such concerted work 
stoppages are prohibited. 
If we do not allow police to strike we must find a substi

tute. Some feel (Bowers, 1974:32) that legislated arbitra
tion most closely approximates the strike. There are three 
primary purposes for the strike. First, it can give 11 powerful 
impetus to concession and compromise, the heart of collec
tive bargaining. Secondly, the threat to strike creates a 
sense of urgency which propels the parties to solutions through 
negotiation and thirdly, it poses a direct cost of disagreement 
on both parties. Binding arbitration fills these purposes. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Legislation: 
Legislation barring strikes and concerted work stoppages 

by police should be enacted. Legislation specifying illegal 
work stoppages is desired. If police are given the ability to 
utilize binding arbitration, strict legislation is needed to pro
vide that they do not also engage in strikes or work stoppages. 

Police· kecommendation 17'.1 

Police Employee Organizations 

Every police employee organization should immediately 
formalize written policies, rules, and procedures that will 
protect the rights of all memLers and insure that they can 
remain responsible to their oath of office. 

1. Every police employee organization should place in writ
ing the scope of its activities to inform all members of their 
organization's programs and their representative's activities. 
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2. Every police employee"rganizat~on should adhere to 
rules and procedures designed to insure internal democracy 
and fiscal integrity... These rules and procedures should in~ 
clude: 

a. Provisions to protect members in their relations with 
the police employee organization; 

b. Standards and safeguards for periodic elections; 
c. Identification of the responsibilities of the police em

ployee organization officers; 
d. Provisions for maintenance of accounting and fiscal 

controls, including regular financial reports; 
e. Provisions for disclosure of financial reports and 

other appropriate documents to members, regulating agen-

cies, and the public; and 
f. Acknowledgement of responsibility to the governmen

tal entity legally cbarged with regulation of such employee 
organizat'ons. 

Commentary 

This recommendation is offered to all police employee or
ganizations presently operative and those of the future. The 
recommendation is offered in an effort to insure both internal 
democracy and fiscal integrity. 

The Task Force does not feel that the intent of this recom
mendation should be in the form of a standard. 
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CHAPTER EIGHTEEN 

INTERNAL DISCIPLINE 

Police Standard 1 S.l 

Foundation for Internal Discipline 

Every police agency immediately should formalize policies, 
procedures, and rules in written form for the administration 
of internal discipline. The internal discipline system should 
be based on essential fairness, but not bound by formal pro
cedures or proceedings such as are used in criminal trials. 

1. Every police agency immediately should establish formal 
written procedures for the administration of internal disci
pline and an appropriate summary of those procedures should 
be made public, 

2. 'nle chief executive of every police agency should have 
ultimate responsibility for the administration of internal dis
cipline. 

3. Every employee at the time of employment should be 
given written rules for conduct and appearance. They should 
be stated in brief, understandable language. 

In addition to other rules that may be drafted with assist
ance from employee participants, one prohibiting a general 
classification of misconduct, traditionally known as "conduct 
unbecoming an officer," should be included. This rule should 
prohibit conduct that may tend to reflect unfavorably upon 
the employee or the agency. 

4. The policies, procedures, and rules governing employee 
conduct and the administration of discipline should be strength
ened by incorporating them in training programs and promo
tional examinations, and by encouraging employee participa
tion in the disciplinary system. 

Commehtary 

Written rules of conduct form the foundation of any disci
pline system. These rules of conduct should be written in 
concise and short understandable form. The rules should 
also be reasonable and enforceable. Discipline is difficult 
to administer in an equal manner if there are no ground 
rules. Even if administred equitably, it is open to suspicion 
if not guided by rules of conduct. 

The rules should not be formulated and then forgotten. They 
should be constantly reviewed and changed to meet changing 
times and to overcome problems of interpretation or applica
tion which might arise. Rules of conduct should be drafted 
with the assistance of the city or state's attorney or other 
legal assistance to insure their compatibility with existing 
civil and administrative law. This should be done to protect 
the itldividual rights of agency personnel. 

Employee input should be solicited when drafting rules of 
~onduct. Participation by the employees will not insure ac
ceptance and observance, but certainly will enhance it. 

Implementation 
A. Agencies Involved: 

All l1ulice agencies. 
B. Administrative Actions: 

An police chief executives should establish guidelines 
for employee conduct. These gUidelines should be communi-

cated to each new employee and updated and revised reg
ularly. 

Police Standard 18.2 

Complaint Reception Procedures 

Every police agency immediately should implement pro
cedures to facilitate the making of a complaint alleging em
ployee misconduct, whether that complaint is initiated intern
ally or externally. 

1. The making of a complaint should not be accompanied 
by f~ar of reprisal or harassm~nt. All persons making a 
complaint should receive verification that their complaint is 
being processed by the police agency. 

2. All persons who file a complaint should be notified of 
its final disposition; personil] discussion regarding this dis
position should be encour::~ed. 

Commentary 

Every attempt should be made to make the reception of 
complaints, as well as, con.mendations as easy and free of 
intimidation to the public as is possible. Simple) straight 
forward receipt procedures as well as thorough investigation 
will help build confidence in the community that the police 
can police themselves. 

To accomplish this, agencies should develop a form to be 
used for this purpose and make it known where one can 
obtain the form and to whom and where it can be submitted. 
Any policies which require a sworn statement as to the valid
ity of the complaint or the Signing of a statement which warns 
of the penalties for filing a false complaint should be- elim
inated. 

The police agency should also make every effort to per
sonally interview the complainant. This will provide the com
plainant with evidence that the complaint is being investigated 
and will also provide the agency with more information on 
which to investigate the complaint. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
Where necessary and applicable, 'appropriate decisions 

should be made to implement proper procedures for com
plaint reception within all police agencies. The procedures 
should be structured so as not to place undue hardship on 
complainants nor should they lead to the intimidation of com· 
plainants. 

Police Standard 18.3 

Investigative Responsibility 

The chief executive of every police agency immediately 
should insure that the investigation of all complaints from 
the public, and all allegations of criminal conduct and serious 
internal misconduct, are conducted. 

Police agencies should obtain the assistance of prosecuting 
agencies during investigations of criminal allegations and 
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other cases where the police chief executive concludes that 
the public interest would best be served by such participa
tion. 

Commontary 

Police chief executives should recognize their responsibilities 
for the investigation of complaints of misconduct and crim
inal conduct of agency employees. In most instances in 
South Dakota any investigation can be undertaken directly 
by the police chief executive, but if it is not, it should be per
formed by a person who reports directly to the police chief 
executive. Such a procedure adds needed support to the 
investigator and enhances the level of cooperation received. 

Minor internal acts of misconduct should be investigated bv 
line supervisors. 'The line supervisor to whom the accused 
reports should investigate. The chief executive should mon
itor all disciplinary actions taken by line supervisors to in
SUl'e that complaints are handled in a fair and consistent 
manner. 

3 mplementation 

A. Agencies Involved: 
All police agencies. 
Governmental chief executives. 
Prosecutors. 

Police Standard 18.4 

Investigation Procedures 

Every police agency immediately should insure that in· 
ternal discipline complaint investigations are performed with 
the greatest possible skill. 

1. Every police agency should establish formal procedures 
for investigating minor internal misconduct allegations. These 
procedures should be designed to insure swift, fair, and ef
ficient correction of minor disciplinary problems. 

2. Every investigator of internal discipline complaints should 
conduct investigations in a manner that best reveals the facts 
while preserving the dignity of all persons and maintaining 
the confidential nature of the investigation. 

3. All internal discipline investigations should be concluded 
30 days from the date the complaint is made unless an ex
tension is gl'ant~d by the chief executive of the agency. The 
complainant and the accused employee should be notified 
of any delay. 

Commentary 

Investigations of complaints against polic!>. officers of a non
corruption nature (both internal and external) can most easily 
and efficiently be done by line supervisors. Investigations of 
corruption should be conducted by a special unit or commis
sion

l 
depending on the resources of the agency. Burpo (1972: 

18) provides the following analysis of .an officer's rights dur
ing a disciplinary investigation. 

1. An officer must answer all questions and submit to Ii 

polygraph examination pel'tEining to an internal investigation. 
In the instance where an officer is being questioned in an in
ternal investigation pertaining to official actions he/she may 
be threaten~d with disciplinary action for refusal to answer 

and may be dismissed even if the officer invokes the right 
against self·incrimination if he/she so refuses to answer 
qUestions related to his/her official actions. This rule was 
established in Gardner v. Broderick. It should be noted that 
any statement obtained under these circumstnces could not be 
uSled in a criminal action. 

In what is known as the Roux decision the Supreme Court 
upheld the dismissal of an officer from the New Orleans 
Police Department after his refusal to obey a direct order to 
take a polygraph examination. He was dismissed on the 
grounds of insubordination for his refusing to obey a direct 
order. In other cases the court has reversed the dismissal of 
officers who were fired for failing to cooperate with an in
vestigation by refusing to participate in a polygraph test. As 
you can see, the distinguishing factor is the dismissal for in· 
subordination by refusing a direct order (upheld by the court) 
and dismissal for refusal to cooperat,e in an investigation 
(overturned by the court). 

2. Questioning must be limited to circumstances surround· 
ing the employee'S violation of rnles of conduct. If the ques
tioning goes beyond the officer's actions related to internal 
discipline, he/she should be advised of his/her Miranda 
rights. If the administrator has reason to believe that a 
criminal prosecution is possible, the officer should be ad
vised of his/her rights under Miranda. If he/she is not, the 
officer's statements can not be used in criminal proceedings, 
even-though they still could be used in disciplinary proceed
ings. 

An officer may be dismissed only for not answering ques
tions related directly and narrowly to the performance of of
ficial duties. 

3. An employee does not have the right to counsel during an 
interrogation. Again this is limited. This is only true when 
the officer is being questioned in regard to an internal dis
ciplinary matter. If the interrogation is conducted with the 
possibility of a criminal proceeding being initiated. the of
ficer has the right to counsel during interrogation. 

4. Questioning must be completed within a reasonable time. 
It is only fair that the officer in question be questioned at 
reasonable hours of the daYI unless time is of the utmost im· 
portance and that any interrogation last a reasonable length 
of time with adequate time allowed the employee for per
sonal necessities, meals and telephone calls. 

5. An officer may be disciplined to the maximum extent for 
refusing to answer questions or submit to a polygraph. This 
iSBue was addressed under number 1 above. 

Suspension without pay is an extreme measure if invoked 
during an investigation. If it is invoked and the charge against 
the officer is not sustained, the officer should be entitled to 
back pay. 

The complainant should be apprised of the outcome of the 
investigation. 

Implementation 

A. AgenCies Involved: 
All police agencies. 

B. Administrative Actions: 
All police chief executives should immediately commit 

themselVes to the immediate and th<>rough investigation of all 
complaints. A uniform procedure should be established for 
the investigation of both minor and major offenses. 

57 



Police Standard 18.5 

Adiudication of Complaints. 

Every police agency immediately should insure that pro
visions &re established to allow the police chief executive ul
timate authority in the adjudication of internal discipline com
plaints, subject only to ,appeal through the courts or established 
civil service bodies, and review by responsible legal and gov
ernmental entities. 

1. A complaint disposition should be classified as sustained, 
not sustained, exonerated, unfounded, or misconduct not based 
on the original complaint. 

2. Adjudication and _. if warranted - disciplinary action 
should be based partially on recommendations of the in .. 
volved employee's immediate supervisor. 

3. An administrative fa,~tfinding trial board should be 
available to all police agencies to assist in tbe adjudication 
phase. It sb~uld be activnted when necessary in the interests 
of the police agi::ncy, the public, or the accused employee, 
and should be available a1; the direction of the chief executive 
or upon the request of allY employee who is to be penalized 
in any manner that exceeds verh<il or written reprimand. The 
chief executive of the agency should review the recommenda
tions of the trial board and decide on the penalty. 

4. Police employees should be allowed to appeal a chief 
executive's decision. The police agency should not provide 
the resources or funds for appeal. 

S. The chief executive of every police agency should estab
lish written policy on the retention of internal discipline com
plaint investigation reports. Only the reports of sustained and 
-if appealed - upheld investigations should become a part 
of the accused employee's personnel folder. All disciplinary 
investigations· should be kept confidential. 

6. AdminisWative adjudication of internal discipline com
plaints invohting a violation of law shou',d neither depend on 
nor curtail criminal prosecution. Regardless of the admin
istrative adjudication, every police agency should refer all 
complaints that involve violations of law to the prosecuting 
agency for the decision to prosecute criminally. Police em
ployees should not be treated differently from other members 
of the community in cases involving violations of law. 

Commentary 

The officer's immediate supervisor should always be con
sulted prior to disciplinary action. The supervisor is in the 
best position to judge the effect of the disciplinary action upon 
the officer. 

The formal factfinding trial board should ;De used only in 
cases in which if the charge is sustained the officer could be 
dismissed or demoted. Trial boards are cumbersome and 
time consuming. As a substitute, agencies may try to use 
a hearing officer (an officer is chosen to hear the facts, make 
a finding and prescribe a penalty). Another procedure is to 
establish a review board made up of the officer's peers or the 
use of a peer group and the officer's supervisor to review the 
case and counsel the individual. Even though these methods 
are less formal, the dignity and rights of the individual must 
be respected. 

'rhe officer should be provided the opportunity at his/her 
e~pense to retain counsel, should have access to all pertinent 
records and information and logistical support, and . should 

also be able to utilize the services of other member!l of the 
department. 

It is recommended that if there is an appeal, that it be ap
pealed to the person to whom the police chief executive re
ports and not to a civil service commission 01' other body, 
if possible. It is the chief executive's (mayor, city manager, 
county commissioner) responsibility to insure that the agency 
runs smoothly and properly) therefore) he/she should receive 
the appeal. 

Implementation 

A. Agencies Involved: 
All pOlice agencies. 
Governmental chief executives. 
Prosecutors. 

Police Standard 18.6 

Positive Prevention of Police Misconduct 

The chief executive of every police agency immediately 
should seek and develop programs and techniques that will 
miniD}.ize the potential for employee misconduct. The chief 
executive should insure that there is a general atmosphere 
that rewards self-discipline within the police agency. 

1. Every police ·chief executive should implement, where 
possible, positive programs ,and techniques to prevent em
ployee misconduct and encou:rage self-discipline. These may 
include: 

a. Analysis of the causes of employee misconduct 
through special interviews with employees involved in mis
conduct incidents and study of the performance records of 
selected employees; 

b. General training in the avoidance of misconduct in
cidents for all employees and special training for employees 
experiencing special problems; 

c. Referral to psychologists, psychiatrists, clergy, and 
other professionals whose expertise may be valuable; and 

d. Application of peer group influence. 

Commentary 

According to More (1975), for too long police agencies have 
used negatively oriented measures to combat police miscon
duct; the issuance of penalties. Agencies know those situa
tions which cause misconduct anel corruption and must de
sign programs and institute policies and procedures which 
prevent misconduct and protect the. integrity of the police pro
fession. 

Some positive measures to lesse~l misconduct are: 
1. Insulate the department and omcers from external influ

ences. 
2. The administration must make it known that it will not 

stand for any actions by anyone which will harm the integrity 
of the agency. 

3. Whenever a new program is introduced it should be as
sessed as to its potential for the inducement of misconduct. 
An example would be where, as was found in New York by 
the Warren Commission) police agencies are requested to in
spect liquor establishments, restaurants, etc. to d~tetmine 
their compUance with city ordinance. A great deal of pay-off 
was being delivered to officers to overlook irregularities. 
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4. Better selection techniques can weed out applicants whose 
integrity is itself ques,tionable. 

5. Officers who worde in vice should be rotated every 2 or 
3 years. It is also I'~commended that those on promotion 
lists be used in vice until their promotion, because it is as
sumed that they will want to perform well to insure their 
promotion. 

6. Police chief (~xecutives shoUld eliminate from their re
sponsibilities duti(,s which require the handling of money, 
such as, collectiotl of fines and parking meter revenues. 

7. The contact officers have with drugs and narcotics lends 
itself to breeding a climate for ,olice misconduct. Agencies 
must establish written policies and procedures as well as 
inspection systems to insure the proper handling, storage, and 
disposal of drugs and narcotics. 

8. Agencies must establish and conduct effective inspec
tion programs aimed at inspecting known conditions which 
produce misconduct. 

Implementation 
A. Agencies Involved: 

All police agencies. 
B. Administrative Actions: 

Prevention programs are more effective than are puni
tive programs. Police chief executives shoUld develop pro
. grams to prevent misconduct by officers. 

Police Recommendation 18.1 

Study in Police Corruption 

It is recommended that a national police supported organi
zation such as the International Association of Chiefs of Po
Police be commissioned to study the conditions that have led 
to reduction or elimination of corruption in police agencies 
that have been successful in dealing with this problem. This 
research should not focus on police agencies where corrup
tion is currently widespread. 
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CHAPTER NINETEEN 

HEALTH CARE, PHYSICAL FITNESS, 
AND RETIREMENT 

Police Standard 19.1 

Entry ... level Physical und Psychological 
Examinations 

Every police agency should require all applicants as a condi
tion of employment for police officer positions to have under
gone thorough entry-level job-related physical and psycholog
ical examinations to insure detection of conditions that might 
prevent maximum performance under rigorous physical or 
mental stress. 

1. Every agency, by 1978, stlould furnish, and require, as a 
condition of employment, that each applicant pass a thorough 
physical and psychological examination. This examination 
should: 

a. Be designed to detect conditions that are Ukely to 
cause nonjob-related illnesses, inefficiency, unnecessary in
dustrial accidents, and premature retirement; 

b. Be conducted under the supervision of a licensed, 
competent physieian; and 

c. Include a psychological evaluation conducted under 
the supervision of a licensed, competent psychologist or psy
chiatrist. 
2. Every police agency should attempt to conserve re

S()urces by processing applicants in a cost effective sequence. 
Written tests should be given prior to background investiga
tions and psychological or physical examinations. 

Commentary 

There are few professions in today's society which involve 
as much physical and emotional stress as that of the police 
officer. The officer's ability to react in a positive manner 
can mean the difference between life and death. For this 
reason, a police officer must be in top physical and mental 
shape at the time of employment. This fitness should not be 
considered only at the time of initial employment, but must 
continually be measure(i. 

Psychological tests can not determine in every instance 
whQ will make a good police officer, but they can help elim
inate persons who are severely unfit. If an agency does 
provide for a psychological examination, it should be per
formed by an experienced, trained professional (psychologist) 
who understands police work. This, :nderstanding may have 
to be furnished by the police agency itself. The psychologist 
can, at the least, determine those who can cope rationally 
with violence, verbal abuse, resentment and emergencies; 
minimums required of a good police officer. Such traits are 
not easily determined by lay individuals, therefore. it is im
perative that police agencies retain the assistance of a pro
fessional. 

Implementation 

A. A~encies Involved: 
All police agencies. Here again, a central testing facil-

ity as discussed in Standard 12.4 could assist in the broad 
scale implementation of this standard. 

B. Legislation: 
Refer to Standard 12.4. 

C. Administrative Actions: 
Refer to Standard 12.4. 

D. Funding: 
Refer to Standard 12.4. 

Police Standard 19.2 

Continuing Physical Fitnes~~ 

Every police agency should establish physical fitness stan
dards and programs that will insure every officer's physical 
fitness and satisfactory job performance throughout the of
ficer's entire career. 

1. Every agency should immediately establish realistic 
weight standards that take into &ccount each officer's height, 
body build, and age. 

2. Every agency should, by 1978, require for each officer a 
physical examination administered biannually, annually, or 
semiannually to determine the officer's level of rh~\'Jical fit· 
11less. The frequency of the examinations should increase 
",rith the officer's age. If the officer fails to meet the prede
ttlrmined standards; a program should be prescribed to im· 
prove the officer's physical condition. 

Commentary 

Persons entering police agencies in South Dakota today are 
required to be examined by a physician and to be certified 
as mentally and physically able 10 perform as a police of
fker. Generally no further examination is required beyond 
this by most agencies in the State. The Task Force feel that 
agl':lncies should require maintenance of reasonable height
weight standards by their personnel, which coincide with 
those used by the medical community and si,ould evaluate 
each sworn officer's compliance on at least a semiannual 
basis. 

Each agency should also require a physical examination on 
at least a biannual basis to determine the officer's physical 
condition. If negative physical conditions are detected early 
and officers are required to follow the treatment plan pre
scribed by the examining physician, the officer's length of 
active duty can many times be extended. 

The agency can also assist its personnel in the maintenance 
of physical fitness by offering physical fitness programs and 
facilities. Programs developed by agencies need not be con
fined to the police building, in fact in cost communities in 
South Dakota, this would be impossible. The agency should 
work with the school system, YMCA or other existing facili
ties for the provision of physical fitness facilities. There are 
also programs which require no facilities for their implemen
tation such as jogging and calisthentics, to name a few. 

Agencies may also wish to investigate the possibility of us
ing aerobic conditioning programs. Aerobic conditioning co~· 
ditions the heart, lungs and circulatory system with short 
periods of physical exertion such as running or swinn'?ing. 
This form of activity builds endurance rather than strength 
and agility. 
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I mplemenfation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
All police chief executives should assess available phys

ical fitness facilities and programs. Once the assessment is 
complete, a program for physical fitness should be established 
in the community. Standards should be set which account for 
age and officer duties. Officers should be periodically tested 
to determine whether or not they meet the established phys
ical fitness standards. 

C. Funding: 
Where applicable and necessary, funds should be provided 

for physical examinations and fitness programs. 

Police Standard 19.3 

Hf~alth Insurctnce 

Every police agency should, by 1982, make available a com .. 
plete health care program for its officers and their immed· 
iate families to insure adequate health care at minimum cost 
to the agency and the employee. 

1, Every poHce agency should establish a health care pro
gram that provides for the particular health care needs of 
its employees and their immediate families. 

a. The health care program should attempt to provide 
at least (1) surgery and related services; (2) diagnostic 
services; (3) emergency medical care; (4) continuing med· 
ical care for pulmonary tuberculosis, mental disorders; 
drug addiction, alcoholism, and childbirth; (5) radiation, 
inhalation, and physical therapy; (6) ambulance service; 
(7) nursing care; (8) prescribed medication and medical ap
pliances!, (9) complete dental and vision care; (10) hos
pital room; and (11) income protection. 

b. Every agency should pay all or a major portion Df 
the cost of the health care program to insure that the C>i. 

pense to employees, if any, is as small as possible. The 
agency should establish controls to insure that the highest 
available quality and quantity of medical services are pro
vided under its plan. These controls should include a sys· 
tem of record handling that facilitates swift, efficient provis
ion of sP,.1.'vices and feedback of employee reaction to the 
program. 
2. Every police agency should insure that officers <II: their 

beneficiaries are allowed to continue as members of the 
health care program after the o(£icer's retirement, and that 
benefits and cost cbange under these circumstances are rea· 
sonable. 

Commentary 
The hazards associated with police work make it necessary 

for every sworn officer to possess health insurance coverage. 
Such insurance should be provided by the agency. 

Local units of government are eligible to participate in the 
group health insurance plan held by the State, SDCL 3-12A-l 
to 26. The present plan covers most of the areas of coverage 
listed in the standard. Presently, participation by local units 
of government is voluntary. The Task Force recommends 
that participation for law enforcement personnel be manda
tory and that the local unit of government assume the cost 
of the employee's insurance coverage. 

Implementation 

A. Agencies Jnvolved! 
All police agencies. 

B. Legislation: 
Legislation should be enacted which makes participa

tion in the State Health Insurance Program mandatory for 
local units of government for the coverage of police personnel. 

C. Funding: 
Funds would be required because the State system reo 

quires the employer to pay the full cost of the insurance for 
the employee. 

Police Recommendation 19.1 

Police Officer Retirement 

It is the recommendation of the Police Task Ftlrce that 
municipal and county pr;ii\\e officers be allowed to join Jhe 
state retirem<:nt system by a majority vote of those officers 
employed at the time ~Uch vote is taken. Entrance into the 
retirement system wol'Jd Itlt be contingent upon full city / 
county employee participatiQn, but should have the concur
rlmce of the local governing board before entrance could take 
place. 

C:ommentary 

The State presently has an effective retirement system in 
terms of benefits and actuarial soundness to which police of
ficers may belong. There are two problems related to police 
which the Police Task Force addresses in its recommenda
tion. First, the retirement benefits are not extended to all 
law enforcement officers of the State. Entrance into the 
state retirement system is voluntary. The governing body of 
each local unit of government must decide whether or not 
its employees will be able to enter the system. If a local 
unit of government enters; all of its employees must be in
cluded in the system. Presently there are approximately 36 
counties ahd 44 municipalities which participate in the state 
retirement system. 

This recommendation calls for granting police officers em
ployed by a county or city the ability to enter the retirement 
system as a separate unit, apart from the rest of the city 
or county employees. This entrance is to be accomplished 
upon a majority vote of the police officers employed at the 
time of the vote; contingent upon tbe approval of the govern
ing board. 

The Task Force feels this individual treatment as a class 
is justified because of the special nature of police work 
which calls for earlier retirement than other positions in local 
government. This distinction is recognized in the prtlsent 
State retirement system which places municipal police officers 
in a separate class; Class B and all other municipal em
ployees are placed in Class A. 
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Although not a part of the recommendation, the Task Force 
wishes to address itself to what it sees as another problem. 
Presently only municipal police officers can enter the Class 
B system; deputy sheriffs are overlooked. The Task Force 
also feels that county police officers should be allowed to enter 
the Class B system. 

Legislation is required to implement this recommendation. 



CHAPTER TWENTY 

PERSONAL EQUIPMENT 

Police Standard 20.1 

Police Uniforms 

Every police chief executive should immediateI~ develop 
and designate complete standard specifications for apparel 
and equipment to be worn by every agency employee when 
performing the duties of a uniformed police officer. To deter 
criminal activity, uniformed police officers should be highly 
visible, easily identifiable and readily distinguishable from 
other uniformed persons. All officers' appearance should re
flect favorably on their agency and profession; however, to 
insure maximum efficiency, this should not be accomplished 
at the expense of physical comfort. 

1. Every police chief executive should consider seasonal 
changes and climate when developing the agency's standard 
police uniform. 

2. Every pII,ice chief executive should insure that the agen
cy's police uniform identifies the wearer by name and agency, 
and makes the wearer plainly recognizabl~. as a police of
ficer. Such items should be visible at all times. 

3. Every police executive should insure that the uniforms 
of agency employees other than police officers - such as 
civilian traffic control, parking control, and security officers 
- are, by color, design and items of identification, plainly 
distinguishable· from those of police officers. 

4. The State should enact legislation fixing the color and 
style of uniforms, badges, vehicles and identification worn 
or used by private patrol officers, security guards or auy 
other service agency personnel whose uniforI).1S may be mis
taken for that of a sworn police officer to insure that they 
are readily. distinguishable from police uniforms. 

a. The legislation should prohibit anyone not defined 
as & law effi'arcement officer (SDCL 23-3-27) from using a 
star-shaped badge or vehicle decal. 
S. Every police agency should conduct daily uniform in

spections tn insure t'hat every officer's appearance conforms 
to agency specifications and rcflecl.s favorably on the agency 
and, the law enforcement profession. 

Cemmentary 

The police uniform is worn so that the officer and. the of
ficer's authorjty are plainly visible, Every police officer, 
other than plain clothes, should be identified by his/her uni
form. The officer should also be easily identified with both 
a tlame plate and a badge with a plainly visible number. 
This makes citizen identification easywh,m either a com
mendation or complaint is to be made. . 

The police uniform must be distinguishable from the uni
form of every other$ervice uniform in the community. A 
readily identifiable ui.:t\~rm is necessary so tht,t there ia no 
confusion as to whether or !lot the person Is a sworn police 
officer capable of exercisinB the powers of a sworn officer. 

Those h1dividuals who cart:y:/badges should be prohibited 
from using star-shaped badges~,: ,)r shields, This would en· 
able law t;'ruorcement agencies to adopt this form of b.ldge 
and shield know1r)g that no other individual other than a sworn 

polk"· ,fficer could use this symbol for ;df)Dtification. Such 
an effort would reduce the likelihood of immrsonation of a 
,POlice officer by those who carry a badge or utilize vehicle 
emblems. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Legislation: 
Legislation should be enacted which describes the color 

and style of uniforms, badges, vehicle emblems and identifi
cation of private patrol officers, security guards or any other 
service agency personnel whose uniform may be mistaken for 
that of a sworn police officer. 

C. Administrative Actions: 
All police chief executives should immediately take the 

necessary steps to establish policy which stipulates the type, 
color and pieces of uniform to be worn by sworn personnel 
and unsworn personnel. They should insure that all agency 
civilian personnel at all times wear, in plain view, a name 
tag. Also, that alI sworn personnel wear, in plain view, at all 
times both a name tag and a badge with an identifying num
ber. 

Police Standard 20.2 

Firearms and Auxiliary Equipment 

Every police chief exe.cutive should immediately specify the 
type o~ firearms, ammunition, and auxiliary equipment to be 
used by the agency's police officers. To enhance police ef
ficien;:}y, personal equipment items should be interchange
able among all officers of the agency. Once established, these 
specified standards should be maintained by frequent, periodic 
inspections and appropriate disciplinary action when agency 
regulations are violated. 

1. Every police agency should establish written specifica
tions for agency approved sidearms and ammunition to be 
("arried by officers on uniformed duty, or plainclothes duty, 
or off duty. The specifications should include tha tyPb, cal
iber, barrel length, finlshr and style of the sidearms, and the 
specific type of ammunition. 

2. Every police ag~ncy should insure that the officers of 
every automobile patrol unit are equipped with a shotgun 
easily accessible to the officer. 

3. Every pollee agency should designate all items of aux
iliary equipmer;t to be woOl olr carried by its uniformed of
ficers. To insure intraagency uniformity, the approved type, 
size, weight, color, style, and otber relevant variables of each 
auxiliary equipment item, along with the pos!tion on the uni
form or belt where it is to be worn or carried, should be speci. 
fied in writing. 

4. Every police agency should initiate a program of fre
quent, regular equipment inspections to insure that personul 
equipment items conform to agency specifications and are 
maintained in a presentable and serviceatile condition. To 
insure that each officer's weapon functions properly, fire
arm practice should be required for all officers at least 
monthly, and all firearms Ghould be examined at 'regular 
intervals by a fireal'ms instructor. 

S. To insure shooting competency, every agency's polil!Y 
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relative to firearms practice should require each officer to 
maintain a minimum qualifying score in the firem-ms prac
tice course adopted by the agency. 

a. To insure a training balance in this critical area, 
equal empha~is of instruction should also include the var
ious legal and moral limitations as related to the use of 
firearms by police. 

Commentary 

. All personnel in an agency should use the !iUme type of 
weapon, ammunition, handcuffs and auxiliary equipment. The 
equipment used by a police agency should be standardized 
for several reasons. First, to reduce the purchase and main
tenance costs; secondly, to r~duce training time and cost; 
and thirdly, it facilitates field operation. 

Interchangeability of ammunition and familiarity with a 
sidearm or shotgun is imperative in times of emergency. The 
reliability of ammunition is also critical. Only the factory 
loaded ammunition of a reputable firm should be allowed. 

Because an officer's very life and the lives of innocent 
citizens may very well depend on the officer's ability with a 
firearm, the officer should be required to demonstrate a set 
firearms competency on a monthly basis. Alsoj all agency 
firearms and shotguns should be checked monthly to insure 
their reliability. 

All employees who carry firearms must be trained in their 
use. This training should cover the operation of agency fire
arms and shotguns and develop necessary skills. This train
ing should be accompanied by training in the legal and moral 
ramifications of the use of firearms by law enforcement of
ficers. 

Implementation 

A. Agencies Involved: 
AU police agencies. 
South Dakota Law Enforcement Officer's Training and 

Standards Commission. 
B. AdministrativlJ Actions: 

All police agencies should develop standards for weapon 
types, ammunition and condition. Regular training should also 
be initiated. 

C. Funding: 
Funds may be required to immediately replace odd or 

obsolete weapons. As presently useable weapons are re
placed they should meet the set standards. Also, funds may 
be required to pay for instructor training, timb, ammunition 
and othor necessary range equipment items. 

Police StC!ndard 20.3 

Agency Provision of Uniforms 
and Equipment 

Every police agency shouM immediately acquire the funds 
necessary to provide and maintain a full uniform and equip
ment complement for every police officer. This will facilitate 
the agency's efforts to insure conformance to uniform and 
equipment standards. 

1. Every police agency should detfltmine the minimum uni
forn1 requirements for its police ofticers, including alternate 
items of apparel for warm, cold, and foul weather. The agency 
should furnish all required items at no cost to officers. Con
tinuing conformity to uniform standards and appearance should 
be insured by regulf.i'~ replacement of unifonns or a uniform 
allowance. 

2. Every police agency should furnish and replace at no 
cost to officers the sidearm, ammunition, and auxiliary per
sonal equipment specified by the agency. 

3. Where a uniform is nat required such as in the Division 
of Criminal Investigation or detective division of a police 
agency, an allowance should be proyid~!! tor the ner.essary 
replacement due to wear and tear on clothing. 

Commentary 
Police agencies and their legislative bodies must recognize 

the importance of the police uniform. If the agency purchases 
uniforms and equipment fOT their personnel, agency control 
over its use is enhanced. It should not be the responsibility of 
the officer to purchase and maintain a uniform and equip
ment. All pieces of the uniform and other equipment should 
be purchased and maintained by the agency. 

If an agency provides an allowance for uniform purchase 
and maintenance, it must establish a mechanism which in
sures that the items to be purchased are purchased and in a 
timely fashion. 

Employees required to wear street clothes should be pro
vided replacement funds. The clothes they wear are as much 
a uniform as that of a line officer. Funds should be provided 
for replacement due to normal wear as well as for damages 
derived in the line of duty. ' 

I mplementatian 
A. Agencies Involved: 

All police agencies. 
B. Funding: 

Funds will be required to allow for agency purchase of 
initial and replacement uniforms and equipment. 
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CHAPTER TWENTY·ONE 

TRANSPORTATION 

Police Standard 21.1 

Transportation Equipment Acquisition 
and Maintenance 

Every police agency should acquire and maintain police 
transportation equipment necessary to achieve agency objec
tives in a manner which is most cost-effective for the agency. 

1. Every police agency acquiring ground vehicles should 
determine whether the acquisition should be made by pur
cilasing, leasing, or reimbursing for officer-owned vehicles. 
This determination should be based upon the following con
siderations: 

a. Maintenance requirements; 
b. Control problems; 
c. Financing; and 
d. Overall cost-effectiveness. 

2. Every police agency acquiring aircraft should determine 
the most advantageous form of acquisition by considering the 
mainteMnce and service requirements, the availability of the 
equipment when it will be needed, pilot-training and insurance 
costs, the availability of auxiliary police equipment~ and the 
cost per hour of: 

a. Purchasing by the agency; 
b. Leasing; 
c. Purchasing jointly with other agencies; 
d. Renting; and 
e. Acquiring surplus military aircraft. 

Commentary 

Control problems arise when an agency either reimburses 
its officers for the use of personal vehicles or when patrol 
vehicles are leased. It is difficult to keep track of actual 
mileage accrued due to "official" police business. Also the 
control of maintenance is difficult. If an agency leases a ve
hicle it is sometimes difficult to obtain vehicles which are 
most suited and equipped for police service. The leasing 
agency may wish to lease vehicles with high resale value as 
the main criteria and not those which are acceptable as po
E~e vehicles. 

There is also a control problem faced by counties which 
purchase a patrol vehicle for the sheriff's department. The 
problem is determining what should be considered legitimate 
usage of th~ vehicle by the afficer. The q"l';stion of to what 
extent can an officer use the vehiyle for busin';lss which is 
not directly related to law enforcement, is usually debated. 

. If it is not settled, county purchase of patrol vehicles may 
not take place or problems may ai'ise after the purchase. 

It has been found that vehicles can be purchased or leased 
for less, if obtained during the period of January through 
March, which is the sla(~k period for car dealers and leas
ing agencies. 

Implementation 

A. Agencies Involved: 
All police agencies. 

Police Standard 21.2 

Vehicle Safety 

Every police agency should implement a vehicle safety pro
gram to insure the safety of its employees and the public, 
minimize unnecessary expenditure of public funds, and in
crease agency efficiency. 

1. Every agency vehicle safety program should include: 
a. A driver training program for all employees who 

operate agency vehicles; 
b. Procedures for problem-driver detection and retrain-

ing; 
c. Procedures insuring employee inspection of agency 

vehicles prior to use; and 
d. A maintenance program which will minimize the 

bazard of malfunctioning equipment. 
2. Every agency vehicle safety program should empbasize 

the personal involvement of employees in meeting the ob
jectives of the program through: 

a. Peer group involvement in the classification of em
ployee accidents; 

b. Recognition for safe driving; and 
c. An education program with emphasis on the personal 

benefits to be derived from safe driving. 

Commentary 

All new employees should be provided with basic vehicle 
safety training which should include defensive driving tech
niques and basic vehicle maintenance. 

Patrol vehicles should be inspected prior to each duty shift. 
The vehicle should be checked for worn tires, excessive play 
in the brakes and steering and to determine if all equipment 
is working properly. If problems are found, they should be 
attended to immel.'liately. Patrol vehicles should also under
go thorough inspection by a trained mechanic on a regular 
basis. This will insure that the vehicle is maintained in safe 
working order and will also provide a longer service life for 
the vehicle. 

Implementation 

A. Agendes Involved: 
All police agencies. 
South Dakota Law Enforcement Officer's Training and 

Standards Commission. 
B. Administrative Actions: 

The Law Enforcement Officer's Training and Standards 
Commission should include in its basic recruit trI:J.ining both 
a defensive driving and vehicle maintenance section. Police 
chief executives should develop policy which requires ve
hicle inspection l'rior to use, 
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C ... APTER TWENTY-TWO 

COMMUNICATIONS 

Police Str.mdard 22.1 

Police Use of the Telephone System 

Every police agency should develop as a subsystem of its 
overall communications system a telephone communications 
component designed to reduce crime through rapid and ac
curate communication with the public. This design may re
quire an upgraded physical plant and supportive equipment, 
and procedures to shorten the time of the internal message 
handling. 

1. Every police agency should immediately implement a 
full-time telephone service sufficient to provide prompt &.n
swering of calls for service. 

a. Emergency telephone calls should be answered with
in 30 seconds, and non-emergency telephone calls should be 
answered within 60 seconds. 

b. Procedures should be adopted to, .:ontrol the quality 
of police response to telephonic requests for service and in-
formation. . 
2. Every police agency where practical should immediately 

install a sufficient number of emergency trunk lines, in ad
dition to and separate from business trunk lines, to insure that 
an emergency caller will not receive a busy signal during 
normal periods of peak activity, excluding catastrophic or un
usual occurrences. 

3. Every police agency should immediately insnre that any 
misdirected emergency telephone call for police, fire, or 
other emergency service is promptly accepted and that in
formatiol:1 obtained from such calls is immediately relayed 
to the appropriate public safety emergency ageJlcy. 

4. Every police agency with a full-time teiephone service 
should acquire and operate faU-safe recording equipment that 
will allow endless or continuous recording of all incoming 
complaint calls and instantaneous playback of those calls. 

5. Every police agency with full-time telephone service 
should operate that service frmn facilities designed to be 
reasonably secure from physical' attack and sabotage. This 
security should extend to ovel'head telephone trunk line drop
wires running between aerial cables and the full-time tele
phOI.e service facility. 

6. Every poHce agency should, as soon as possible, obtain 
single universal emergency telephone service, and Cle cost of 
such service should be borne by the private telephone sub
scriber. 

Commentary 

The Task Force realizes that it is impossible at this time 
for aU agencies in South Dakota to individually provide 24-
hour telephone service for emergency communications with 
the public. Where an agency is not large enough to provide 
this service on its own it should make arrangements with the 
nearest 24. hour telephone service or join together with other 
nearby age"1cies to create such a service. 

Police agencies should have the capability of recording in
coming emergency telephone calls. This ability is necessary 
in situations where the caller hangs up and the person who 

has received the information is not certain as to what was 
said. The capability to replay the conversation could very 
well mean the difference of life and death. Such equipment 
can be obtained at a reasonable cost to the agency. 

Every agency should review the security of its radio room. 
One of the simplest measures of insuring security, but one 
which is often overlooked, is to insure that the door to the 
radio room is always locked. This insures safety and also 
reduces the likelihood that the radio room will become the 
gathering place for agency employees and others. The se
curity of the radio room should not be overlooked when an 
agency contemplates remodeling an existing facility or the 
construction of a new facility. 

The radio room should provide easy communication with 
visitors and at the same time \.>rohibit direct physical en
trance into the area. If at all possible, public contact should 
be a function separate from the communications center, but 
it is recognized that most agencies in South Da1r.;ta cannot 
afford such a luxury. 

Implementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
Agencies must decide what procedure is best, in terms 

of utility and economy, to insure 24 hour contact with their 
public. Once it is decided, every effort should be made to 
develop the service. 

C. Funding: 
Funds may need to be made available to provide radio 

room security and also in instances where 24-hour telephone 
service is not available to secure such services. 

Police Standard 22.2 

Command and Control Operati"ms 

Every police agency should acknowledge that tlJe speed 
witlJ which it can communicate witlJ field units is critical; 
that it affects the success of agency efforts to preserve life 
and property; and that it increases the potential for immed
iate apprehension of criminal suspects. Therefore, a rapid 
and accarate communications capability should be developed. 

1. Every police agency should immediately install a 24-
hour two-way radio capability providing continuous com
munication between a communications center and field units. 
Agencies too small to maintain a full-time communications 
centu should immediately arrange for tlJat service to be pro
vided by the nearest full-time communications center of a 
neighboring public safety emergency agency or a public 
safety emergency agency operated by the next highest polit
ical subdivision in the State. 

2. Every police chief executive should immediately insure' 
that delay time - the elapsed time between receipt of a com
plaint emergency call and tne time of message radio trans
mission - in the case of an emergency call does not exceed 
2 minutes, and in the case of a nonemergency caU, does Dlit 
exceed 6 minutes. By 1978, communications center delay time 
in cases of emergency calls should not exceed 1 minute and 
in cases of nonemergency calls should Dot exceed 4 min
utes. 
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3. Every agency should provide or have access to fail-safe 
recording equipment which will allow continuous recording 
of every radio transmission and recording equipment designed 
to allow instantaneous playback of field unit radio transmis· 
sions. 

4. Every police agency should immediately seek action by 
the appropriate legislative or regulatory body to regulate pri
vate agencies that provide central-station alarm service. Ap
propriate steps shoulcl be taken to minimize field-unit re
sponse to the location of any alarm not caused by a criminal 
attack. 

5. Every police agency having a full-time communications 
center should operate from facilities designed to be reason. 
ably secure from physical attack and sabotage. 

Commentary 

Radio communication with field units is the life blood of 
any police department. The time it takes to provide field 
units with wanted or emergency information can often tfrnes 
mean the difference of whether or not the perpetrator of a 
crime is apprehended. It has been found that as the response 
time (time it takes a police agency to respond to a crime) 
increases the likelihood of an an arrest decreases. 

Agencies which cannot provide 24-hour ccntact with their 
field units should make arrangements with the nearest 24-
hour radio center to insure this capability. There are many 
examples of such arrangements now operating in the State. 
There is no excuse for further neglect of such a vital service 
being provided to field units. 

The use of burglar alarm systems has increased drastically 
in recent years. Such systems have a great potential for 
crime prevention and crimbal apprehension, but they also 
cause a great problem for police due to the high rates of 
false alarms. This rate has been estimated at between 8S 
and 9S percent of all alarms. This places an undue burden 
on the police and also has the potential of creating a danger
ous situation for the police if they start to take the alarms 
too lightly and become lax when investigating activated 
alarms. 

Legislation should be enacted which regulates alarm equip
ment, installation and use. 

Protective alarm systems can have a positive effect on 
crime reduction, but manufactu:rers and retailers must work 
to improve their product and to educate their subscribers as to 
proper maintenance and use of alarm equipment. If they 
can not) government regulation may be necessary to insure 
a tolerable level of false alarms. 

f mplementation 

A. Agencies Involved: 
All police agencies. 

B. Legislation: 
The State should develop legi.~lation wlilch regulates 

alarm system equipment, installation Wld usage. 

C. FWlding: 
Ftmds will be required to obtain personnel and equip

ment to meet this standard by individual or collective action. 

Police Standard 22.3 

Radio Communications 

Every police agency should immediately insure that its ra
dio communications system maltes the most efficient use of 
its radio frequency. 

1. South Dakota should continue its common statewide police 
radio frequencies for use by State and local law enforcement 
agencies during periods of local disaster or other emergencies 
requiring; interagency coordination. 

2. Every agency having a base station capablle of two-way 
operation on a common statewide police radio frequency 
should continue such operations. 

3. Every agency should equip every on-duty uniformed of
ficer with a portable radio transceiver capable of providing 
adequate two-way communications and capable of being car
ried :with reasonable comfort on the person. 

Commentary 

At the present time, most agencies in South Dakota main
tain radio contact with the state radio system. The state 
radio system is generally adequate. The only problem seen 
to date is the fact that due to heavy usage it is sometimes 
difficult to obtain clear airways for message transmission 
or receipt and it is also difficult to obtain access to state 
radio centers due to overloaded dispatchers. The Task Force 
feels that there should be more duspatchers on duty at some 
of the busier radio centers so that long waiting periods can 
be avoided. 

The Task Force feels that every police officer should main
tain continuous radi.o contact with a 24-hour communications 
center. It is not enough to have a radio in every patrol car. 
Once officers leave the patrol vehicle, without a portable ra
dio, they are alone and vulnerable. Every officer should 
have available a portable radio of sufficient wattage to permit 
communication under all conditions with the nearest 24-hour 
communications center. 

I mplementatiCin 

A. Agencies Involved: 
All police agencies. 
Attorney General. 

B. Funding: 
Funds wfil have to be provided to insure that each OD

duty officer is supplied with a portable radio. 
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CHAPTER TWENTY .. THREE 

INFORMATION SYSTEMS 

Police Standard 23.1 

Police Reporting 

Every police agency should establish procedures that will 
insure simple and efficient reporting of criminal activity, as
sist in criminal investigations, and provide complete informa
tion to other components of the criminal justice system. 

1. Every police agency should immediately establish policy 
setting forth the circumstances which require an officer to 
complete a report, and should provide printed forms for 
crime, arrest, and other reports. Such forms should have 
enough appropriately headed fill-in boxes and companion in
structions to assist the officer in obtaining and reporting all 
necessary information. 

a. There should be a forms control procedure which 
suLJects every departmental form to initial approval and 
periodic review to determine if the form's use is approp
riate and the information caUed for is necessary. 

b. Field reports should be as simple as possible to com
plete and their design should permit systematic collection 
of sr.unmary and management data. 
2. Every police agency should insure that, when it contacts 

or arrt'lSts an individual named in want or warrant informa
tion geL\crated by any criminal justice agency, it notifies 
that ageucy of the contact or arrest. To insure that the right 
person is arrested, police agencies should provide sufficient 
identifying data. This data should include, at least, the of
fender's 

a. Name; 
h. Residence address; 
c. Sex; 
d. Color of hair and eyes; 
e. Height and weight; and 
f. Date of birth. 

3. South Dakota should, by 1978, require every police agency 
to report to the Division of Criminal Investigation information 
neCeS,~jl 'I'Y for: 

a. ~te identification of persons known to have been 
armed, considered dangerous, or known to have resisted 
arrest; 

b. The identification of unrecovered stolen vehicles; 
c. The identification uf vehicles wanted in connection 

with the investigation of felonies or serious misdemeanors; 
d. The identification of unrecovered stolen Vehicle Iden

tification Number (VlN) plates and serially identified en· 
gines and transmissions; 

e, Identification of serially numbered stolen or lost wea
pons; and 

g. The identification of serially number~d stolen prop
erty items. 

Commentary 

It has been recognized in South Dakota that the record sys

tice data base. This project is being undertaken by the Sta
tistical Analysis Center (SAC) within the Criminal Justice 
Studies Program at the University of South Dakota. SAC has 
just completed a survey of the existing police information 
system in the state. The SAC will next develop an informa
tion network and associated reporting forms and eventually 
implement the usage of the network and forms and also pro· 
vide a data analysis function for state and local agencies. 
The Division of Criminal Investigation would remain as a 
central receiving and distributing point of original information 
and criminal histories. The Attorney General is now imple
menting a uniform crime reporting system for police agen
cies. 

In many cases warrant information does not contam suf
ficient identifying information to make them useful to agencies 
which do 110t possess the original information. Sufficient 
identifying information must be provided in the warrant to 
insure the inadvertant release of wanted persons. 

I mplemel'ltation 

A. Agencies Involved: 
All police agencies. 
Attorney General. 
Statistical Analysis Center. 

B. Administrative Actions: 
Police chief executives must develop police reporting 

systems for their agencies. Once a uniform system is devel
oped, it should be adopted as a minimum level of informa
tion collection. 

C. Funding: 
Where necessary, funds will have to be provided to de

velop and maintain an adequate police reporting system in 
South Dakota. Funds may be required for forms develop
ment, forms purchase and education directed toward form 
completion, dissemination and filing. 

Police Standard 23.2 

Basic Police Records 

Every police agency should immediately establish a records 
system that collects crime data and records operational ac
tivities so crime conditions ~~d the effects of agency opera
tions can be systematically evaluated. 

1. Every police agency should develop and maintain a "re
portable incident file" based on agency needs, that contains 
documentation on all crimes; essential noncriminal incidents 
such as missing persons, lost and found property, suicides, 
and accidental deaths; and, where appropriate, traffic inci
dents. 

2. South Dakota should require every police agency within' 
the State to contribute tos and maintain access in, a summary 
dossier file maintained by a designated agency. Summary 
dossier files should contain an FBI fingerprint card, State 
and Federal individual ii:c~i'd sheets, and accurate and up-to
date arrest disposition record, photographs, booking forms, 
arrest reports, and requests from other agencies for notifica
tion of arrest. 

tems of local police agencies are wholly inadequate. There Commentary 
is presently an attempt under way to streng~hen l~ca~ re~rt
ing through "the effort to establish a stateWide cnmmal JUS- Accurate polic~ records are extremely important to depart. 
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ments of any size. Records are important to determine the 
extent and nature of crime in the community, traffic enforce
ment and accident prevention, policy, deployment and various 
other administrative mattera. 

Police record systems should meet the following: (1) recoru 
systems should be complete; (2) information should be easily 
accessible on a 24-hour basis; and (3) uniformity should e:<lst 
across the system. 

Summary dossier files are necessary to provide for accu
rate identification of individuals, their past criminal histories 
and present status. To be effective, all agencies must con
tribute accurate and complete information to a central sys
tem. The information should be available to officers in the 
field for identification of suspects and so that they may ac
curately assess potentially dangerous situations. 

! mplementation 

A. Agencies Involved: 
All police agencies. 

B. Administrative Actions: 
Police agencies should participate fully in a statewide 

system summary dossier filing system and develop a re
portable incident file on an individual basis. 

Police Standard 23.3 

Data Retrieval 

South Dakota should establish a cost-effective, compatible 
information system to collect, store, and retrieve information. 
The use of such a system sh(luld be directed toward crime 
reduction without sacrificing Iocallutonomy. 

1. Every police agency should have the capability to re
trieve statewide criminal information and provide it to field 
personnel within 3 minutes of the time requested for non
computerized systems and within 30 seconds for computer
ized systems. This capability should at least include informa
tion on: 

a. Individuals who are the l'Iubject of an arrest warralDt 
for a felony or serious misdemeanor; 

b. Individuals known to have been armed, considered 
dangerous, or known to have resisted arrest; 

c. Unrecovered stolen vehicles; 
d .. Vehicles wanted in connection with the investigation 

of telonies or serious misdemeanors; 
e. Unrecovered stolen Vehicle Information Number plates 

and serially identified engines and transmissions i 
f. Unrecovered stolen or missing license plates; 
g. Serially identified stolen or lost weapons; and 
h. Serially numbered stolen property items. 

2. Every police agency using, or planning to use, a com .. 
puter-based information system should take immediate steps 
to insure that the primary objective of such a system is rapid 
resltlollse to the information needs of field units. Ageacies 
developing or operating .a computer-based information sys
tem should immediately identify critical information groups 
and assign priorities to them according to the requirements 
of the system user. Critical information gl'OUPS should in 
clude at least: 

a. Jllformation cn wanted persons; 
h;::c Abstract data on criminal convictions, ~arole status, 

penitentiary releases, and vital criI:ninal record imonna
tion; 

c. Information that foreworns an officer of persons 
known to have been armed, and other potential dangers; 
and 

d. Information on stolen property and vehicles. 
3. Every agency developing or operating a computer-based 

information system should immediately establish advisory 
user groups consisting of field police, police managers, com
puter technicians, and hardware engineers. User groups 
should be charged with the responsibility for system imple
mentation and operating strategies. 

Commentary 

As with Standard 23.2, this standard is necessary to provide 
field units with necessary information to insure their safety 
and the apprehension of wanted individuals. 

At the present time, South Dakota does have a centralized 
information system under the direction of the Attorney Gen
eral. This system does provide agencies with the information 
enumerated within this standard. This system should be con
tinuously upgraded to insure that all agencies can retrieve 
necessary infor,mation within the established time limits. 

The- Task Force recommends the establishment of an ad
visory user group to identify major problem areas in the in
formation system so as to provide lead time to develop pro
grams or procedures to avert or lessen problems. A user 
group can also identify user requirements and also help de
velop new programs to strengthen the statewide information 
system. 

I mptementation 

A. Agencies Involved: 
All police agencies. 
Attorney GeneraL 

Police Standard 23.4 

Police Telecommunications 

Every agency should coordinate its information system with 
those of othtlr local, regional, State, and Federal law enforce
ment agencies to facilitate the exchange of information. 

Every police agency should develop and maintsPl immediate 
access to existing local, State, and F~der~l law enforcement 
telecommunications networks. 

Commentary 

Generally most police agencies in South Dakota do have ac
cess tl) the state telecommunications network either through 
radio CIOntact with State Radio Communications or an agency 
with a teletype ret.:eiver. All but one or two counties in South 
Dakota now have the ability to receive direct teletype mes
sages on the state network. Smaller agencies may take ad
vantage of this service by developing workin~ agreements 
with thtl counties. This may be accomplished as simply as 
paying a small fee to cover the cost of using multi-copy tele
type paper so copie,s of all pertinent information can be re
ceived. 
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Implementation 

A. Agencies Involved: 
All police agencies. 
Attorney General., 

B. Adminstrative Actions: 
All police agencies should either provide for direct tele-

cOmmtmiccltions access through equipment purchasl~ (Jr rental 
or should gain this information through an existing agency 
which has the capabilit</. 

C. Funding: 
Funds may be required to gain access to the state fell~

communicati(ln system, but in most instances this cost would 
be minimal. 
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CHAPTER ONE 

SCREENING 

Courts Standard 1.1 

Criteria for Screening 

The need to halt formal or informal action concerning some 
idividuals who become involved in the criminal justice system 
should be openly recognized. This need may arise in a par
ticular case because there is insufficient evidence to justify 
further proceedings or because - despite the availability of 
adequate evidence - further proceedings would not ade
quately further the interests of the criminal justice system. 

An accused should be screened out of the criminal justice 
system if there is not a reasonable likelihood that the evidence 
admissible against the accused would be suffick-nt to obtain 
a conviction and sustain it on appeal. In screening on this 
basis, the prosecutor should consider the value of a conviction 
in reducing future offenses, as well as the probability of con
viction and affirmance of that· conviction on appeal. 

The prosecutor should not be required to institute criminal 
proceedings or re~ommend arrest --Warrants in' every case 
where there is a violation of the law. Prosecutors should be 
allowed the use of their broad discretionary powers in re
fusing prosecution, notwithstanding that there is sufficient evi
denc;a to support a conviction. Tlie exercise of this discre
tionary power should be governed by critt!ria which would 
insure the uniformity of its application~, L 

An accused should be screened out of the criminal justice 
system when the benef~ts to be derived from prosecution or 
diversion would be 11 jnimal. Among the factors to be con
sidered in making this determination are the following: 

1. Any doubt as to the accused's guilt; 
2. The impact of further proceedings upon the accused and 

those close to the accused, especially the likelihood and ser
iousness of financial hardship or family life disruption; 

3. The value of further proceedings in preventing future 
offenses by other persons, considering the extent to which sub
jecting the accused to further proceedings could be expected to 
have an impact upon others who might commit such offenses, 
as well as the seriousness of those offenses; 

4. The value of further proceedings in preventing future 
offenses by the accused, in light of the accused's commit
ment to criminal activity, which he or she might reasonably 
be expected to continue; the possibility that further proceed
ings might have a tendency to create or r~inforce commit
ment on the part of the accused to criminal activity as a way 
of life; and the likelihood that programs available as diversion 
or sentencing alternatives may reduce the likelihood of future 
criminal activity; 

5. The value of further proceedings in fostering the com
munity's sense of security and confidence in the criminal jus
tice system; 

6. The direct cost of prosecution, in terms of prosecutorial 
time, court time, and similar factors; 

7. Any improper motives of the complainant; 
8. Prolonged nonenforcement of the statute on which the 

charge is based; 
9. The likelihood of prosecution and conviction of the accus\,ld 

by another jurisdiction; 

10. Any assistance rendered by the accused in apprehension 
or conviction of other offenders, in the prevention of offenses 
by others, in the reduction of the impact of offenses committed 
by the accused or others upon the victims, and any other 
socially beneficial activity engaged in by the accused that 
might be encouraged in others by not prosecuting the accused; 

11. The extent of harm caused by the offense; 
12. The reluctance of the victim to testify; and 
13. The disproportion of the authorized punishment in rela

tion to the particular offense or the offender. 

Commentary 

In the context of this standard, screening is very narrowly 
defined as, "the discretionary decision to stop, prior to trial 
or plea, all formal proceedings against a person who has 
become involved in the criminal justice system." (National 
Advisory Commission, 1973:17). Screening would be applied 
in cases involving both adults and juveniles. This standard 
and Standard 1.2 focus primarily upon the screening discre
tion of the prosecutor. Howeved, it is recognized that police 
also perform a screening function through discretionary de
cisions to refrain from taking persons into custody. The need 
for police to formulate guidelines for screening is treated i 

more thoroughly in the next standard. 
This standard recognizes the appropriateness of screening in 

some cases. Observers agree that unless the criminal justice 
system disposed of many of its cases without trial, that sys
tem would not only slow down, it would stop. Limited n1;l
tional statistics' indicate that approximately one-half of the 
persons arrested are dismissed by police, prosecutors or 
magistrates. (National District Attorney's Association:20). 

The administrative handling of cases is desirable for a num
ber of reasons. In most cases a prosecutor will not be in
clilled to prosecute when the available evidence is insufficient 
to support a conviction. Even when sufBcient evidence is 
available, a prosecutor should have the discretion to screen 
an offender out of the system if the benefits to be derived 
from prosecution are minimal. The factors to be considered 
in making this determination are set forth in the standard. 
These factors are specified in order to provide some uniform
ity to the prosecutor's discretion and to prevent abuse of the 
system. Naturally, each case must be evaluated on its merits. 
These factors have been set forth merely as guidelines in con
sidering the appropriateness of screening an individual case. 
At the same time, it is recognized that the administrative 
flexibility of the criminal justice system is particularly im
portant in providing mechanisms which permit the accused 
to be screened out of that system. 

Screening in this context is officially endorsed by a series 
of policy-making organizations, including the President's Com
mission on Law Enforcement and the Administration of Jus
tice (1967), the National District Attorneys Association, and 
the National Institute of Law Enforcement and Criminal Jus
tice (Merrill, et al., 1973). Both the Americ'M ,Bar Associa
tion (1970) and the National Advisory Commis~ion (1973) hold 
the view that the decision to charge is primarily a prosecu
tion function which should be governed by written criteria and 
standardS established by the prosecutor. The A.B.A. (1970: 
84) notes that .a prosecutor's acquittal rate will indicate the 
effectiveness of this screening procedure. 

The American Law Institute (1966:144) recommends that 
screening be "undertaken prior to the filing of a complaint. 
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· Among the reasons cited, screening after filing may result in 
charges that would not have been made had prior screening 
been possible. One must consider the unnecessary stigma to 
the individual who has been charged as well as the prosecu
tor's "understandable administrative bias to abide by a de
cision once made." Screening may prevent difficultites that 
arise when a charge is made in haste and upon incomplete 
information. 

Because results are important, the futility of an improperly 
screened case is not simply a waste of the prosecutor's time 
but a burden on the whole criminal justice system. In its 
support of a screening process the National District Attor
neys Association (1973:145) notes that proper screening would 
dispose of cases that are not appropriate for the criminal 
justice system. A screening procedure would also permit 
early identification of possible diversions. The end result 
would be a "pure trial docket which could then be addressed 
in a qualitative manner, whereas the emphasis today is on 
quantity." 

Implementation 

A. Agencies Involved: 
Prosecu'tors. 

B. Administrative Actions: 
Compliance with this standard is the immediate respon

sibility of each prosecutor's office within the State. Imple
mentation depends upon the administrative decision to include 
these standards within policies set by each prosecutor's of
fice. Implementation may be expedited by encouragement 
from the Attorney General's Office, the State's Attorneys As
sociation and the courts. 

Courts Standard 1.2 

Procedure for Screening 

Police, in consultation with the prosecutor, should dev~lop 
guidelines for taking of per.soris into custody. Those guidelines 
should embody the factors set out in Standard 1.1. A criminal 
proceeding should not be commenced, except traffic or moior 
vehicle violations, unless an order, in writing, recommending 
a complaint is filed by the prosecutor with the appropriate 
judicial officer. 

No arrest warrant should be issued by any judicial officer, 
except for warrants which are requested for traffic or motor 
vehicle violations, until a complaint approved or signed by 
the prosecutor, is filed by the prosecutor with that judicial 
officer. Where feasible, the decision whether to screen a 
cascshould be made before approval is granted for the fil
ing of a complaint or the issuance of an arrest warrant. Once 
the decision has been made to pursue formal proceedings, 
further consideration should be given to screening an accused 
as further information concerning the accused and the case 
becomes available. Final responsibility for making a screen· 
ing decision should be. placed specifically upon an exper
ienced member of the prosecutor's staff. 

The prosecutor's office should fonnulate written guidelines 
to be applied in screening that embody those factors set out 
in Standard 1.1. Where possible,such guidelines, as well as 
the guidelines promulgated by the police, should be more de· 
taile,d. The guidelines should identify as specifically as pos-

~'.:! 

sible those factors that will be c.onsid~red in identifying cases 
in which the accused will not 'be' . tM<en into custody or in 
which formal proceedings will not ~e pursued. They should 
reflect local conditions and attitudes, and should be readily 
available to the public as well as to those cbarged with of. 
fenses and to their lawyers. They should be subjected to 
periodic reevaluation by the police and by the prosecutor. 

When a defendant is screened after being taken into custody, 
a written statement of the prosecutor's reasons should be pre. 
pared and kept on file in the prosecutor's office and should 
be reviewed periodically by the prosecutor to assure that the 
written guidelines are being followed. 

The decision to continue formal proceedings should be a 
discretionary one on the part of the prosecutor and should not 
be subject to judicial review, except to the extent that pre. 
trial procedures provide for judicial detennination of the suf· 
ficiency of evidence to subject a defendant to trial. Alleged 
failure of the prosecutor to adhere to stated guidelines or 
general principles of screening should not be the basis for an 
attack upon a criminal charge or conviction. 

If the prosecutor screens a defendant, the police or the 
private complainant should have recourse to the court. If 
the court detennines that the decision not to prosecute con· 
stituted an abuse of discretion, it should order the prosecutor 
to pursue formal proceedings. 

Commentary 

Standard 1.2 recognizes that the initial screening decision 
is a police decision, since the decision to take a person into 
custody rests with the police. In order to provide reasonable 
consistency in the screening process, screening criteria should 
be established at the police as well as at the prosecution 
level and set forth in written form. Because screening by 
police may be less rigorous than screening by prosecutors, or 
because police may be reluctant to screen in a case involv
ing a more serious offense, guidelines governing police screen
ing should be developed in consultation with the prosecutor. 
This cooperation can do much to insure screening uniformity 
between these two agencies. 

Generally, except in cases involving traffic violations, the 
Task Force is of the opinion that no arrest warrant should be 
issued or complaint filed Until the prosecutor has reviewed 
the case to determine the appropriateness of an arrest or 
charge or, alternately, the desirability of screening. This 
procedure is designed to avoid unneceSl>.:lry use of the re
sources of t\te criminal justice system. The Task Force rec
ognizes that an early screening step will be most feasible 
when the issuance of' an arrest warrant is the culmination 
of an investiga,tion. It is recognized that in emergency situa
tions, in arrest situations involving a misdemeanor commit
ted in the presence of the offker, and in an arrest of a felony 
upon probable cause, the officer may be unable to obtain the 
prosecutor's prior approval. However, unless an arrest upon 
sufficient evidence will be impossible without immediate ac
tion by the police officer, the Task Force advocates a pro
cedure in which the approval of the prosecutor is obtained 
before an arrest warrant is issued. 

Ultimately, the prosecutor or an experienced member of 
his/her staff should make the decision whether or not to 
screen. A screening decision should continue to be an option 
as further information on the case becomes available. 
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The standard advocates the formulation of specific guide
lines to be used by prosecutors and police in making screen
ing decisions. Although the factors set out in Standard 1.1 
should be embodied in these guidelines, police agencies and 
prosecutors may wish to make these more specific. To avoid 
abuse of the system, discretion on the part of police and prose
cutors must embody elements of consistency and control. At 
the same time, in order to insure the justness of the system, 
administrative flexibility must be maintained. 

In identifying factors and guidelines to be followed in mak
ing screening decisions, police anu prosecutors should con
sider local conditions and attitudes. All guidelines should be 
made available to the public, the accused and their lawyers. 
Screening practices should be reviewed periodically to insure 
their adequacy and consistency. As part of this checking sys
tem, the reasons for making a screening decision in every 
case should be written and kept on file in the prosecutor's 
office. 

Throughout the history of American jurisprudence the charg
ing of offenders has been an executive act and primary legal 
function of the prosecutor. The case law of the United States 
has consistently recognized this principle, which is founded 
on the constitutional concept of "separation of powers" be
tween the executive, judicial and legislative branches of gov
ernment. On this basis the court generally should not have 
the power to review the prosecutor's charging decision, ex
cept to the extent that a pretrial hearing is provided to de
termine the sufficiency of the evidence for the purpose of 
bringing charges. The standard further provides that the 
alleged failure of a prosecutor to follow screening guidelines 
should not be the basis for an attack on a criminal charge 01' 

conviction. However, if the complainant or police disagree 
with the prosecutor's decision to screen, there should be 
formal access to the court. It is hoped that this latter pro-

vision will diFCourage ex parte hearings between police or 
complainants and the court and encourage a hearing in which 
the prosecutot's decision to screen can be openly examined 
and explain(!d. 

Implementation 

A. Agencies Involved: 
Police. 
Prosecutors. 
Courts. 

B. Administrative Actions: 
For implementation purposes local police and prose

cutors should cooperate in efforts to develop and promulgate 
written guidelines for screening that embody the recommen
dations set forth in Standard 1.1. 

Police agendes would be responsible for establishing pol
icies to insure that all complaints are first reviewed by the 
prosecutor's office. 

A court rule would be necessary to prevent the issuance 
of arrest warrants, except those involving traffic or motor 
vehicle violations, unless the complaint is approved and filed 
by the prosecutor. Court rule or legislation may be required 
to provide formal recourse to the court when the police or a 
complainant is dissatisfied with the prosecutor's decision to 
screen. It is the court's responsibility to discourage ex parte 
hearings on this subject. 

The use of screening procedures as outlined in the 
standard is the administrative responsibility of the prose
cutor's office. These procedures should be included in writ· 
ten office policy. T~e prosecutor's office has the responsibility 
to regularly review· office practices to insure that screening 
criteria are being followed. 
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CHAPTER TWO 

DIVERSION 

Courts Standard 2.1 

General Criteria for Diversion 

In appropriate. cases offenders should be diverted into non
crin,inal programs before formal tria! or conviction. 
Su~b diversion is appropriate where there is a substantial 

likelih~od that conviction could be obtained and the benefjJs 
tf:) flociety from channeling an offender into an available non
criminal\aiversion program outweigh any harm done to society 
by aband~ning criminal prosecution. Among the factors that 
should be ;1fonsidered favorable to diversion are: 

1. The re~ative youth of ~he offender; 
2. The wiIll.ugness 1)£ the victim to have no conviction sought; 
3. Any likeHhood that the ,offender suffera from a mental 

illness or psyc~ological abnormality which was related to the 
crime and for which treatment is available; 

4. Any likeliholl'd that the crim,e was significantly related to 
any other conditil'n or situation such as unemployment or 
family pJ.'Oblems th~t would be' suhject to change by partici
pation in a diversion'pr~gram; 

5. Any likelihood thl.\t prosecution toward conviction may 
cause undue harm to the defendant or exacerbate the social 
problems that led to the· defendant's criminal acts; and 

6. The fact that service~' to meet the offender's needs aed 
problems are unavailable will1;tin the criminal justice system 
or may be provided more Ilffectively outside the system. 

Among the factors that sllould be considered unfavorable 
to diversion are: 

1. Any history of the use of llhysical violence toward others; 
2. Involvement with syndicated crime; 
3. A history of anti-social conduct indicating that such con

duct has become an ingrained part of the defendant's life 
style and would be particularly resi!ltant to chanl~e; and 

4. Any special need to pursll'e criminal prosecution as a: 
means of discouraging others from committing similar of
fenses. 

Another fac~or to be consid(~r(!d in evaluating th(\ cost to 
society is that the limited contact a diverted offender bas with 
the criminal justice system lnay. have the desired d'eterrent 
effect. 

Commentary 

Diversion refers to ilhalting OJ.' J~uspending before cO[lviction 
formal criminal proceedings against a person on the condi
tion or assumption that he will d(\ something in return .. " (Na~ 
tional Advisory Commission, 1973,:27). 

the decision to institute a div:ersion alternative is usually 

~nd that S'iI1Ue alternative means of handling the offender 
may be a.ppropriate. An agreement by the ar.cused to par
ticipate in a drug rehabilitation program in lieu of prosecu
tion would be one example of diversil.ln. Diversion in the 
context of this standard refers to cases involving both adults 
and juveniles. 

Various criminal justice policy-making organizations have 
offered their support of the diversion concept. The National 
District Attorneys Association (1974:5) is one of the most 
vocal proponents of diversion. In one of a series of reports 
and recommendations on the subject the N.D.A.A. contends 
tha.t: 

. It is no longer sufficient for prosecutors to merely 
make the initial 'charge-no-charge' decision and do nothing 
more where they decide not to charge a particular offender. 
The public demands and is entitled to much more than 
this. If crime is to be reduced, prosecutors in their own 
right and through total community service involv6ment 
with uncharged offenders must assume greater responsi
bility here throt1gh the implementation of positive and con
structive alternative procedures to the standard and dis
mally ineffective criminal justice system routine. 

In many cases the nature of the offense, the nature of the 
offender and community attitudes do indicate that full prose
cution of a case is necessary and desirable if the safety and 
security of the community and the ends of justice and order 
are to be preserved. However, in many other cases the ends 
of law enforcement do not require 01' justify punishment or 
the attachment of a criminal status. The President's Com
mission on Law Enforcement and the Administration of Jus
tice (1967:4) notes that the flexibility and informality of the 
powers open to prosecutors and others in the criminal justice 
system make certain proc'edures "more readily adaptable to 
efforts to individualize the treatment of offendlers than the 
relatively rigid procedures that now typify frial, conviction 
and sentence." Further, the discretionary authority of prose
cutors allows them to give greater attention to a dispOSition 
which more appropriately fits the needs of those whose cases 
they consider. Pres&ures on the prosecutor to insist on a dis
position that fits the popular conception of punishment ar!;' less 
before conviction than they are once the offender has ~,,~en 
formally and publicly found guilty. 

This standard advocates diversion as a legitimate part (.If 

the administrative flexibility of the criminal justice systenl, 
Further, certain criteria for determihing the appropriatenesr,t 
of a diversion alternative are set out in the standard. These 
are self-explanatory, Naturally, such criteria are offered as 
broad guidelines which are conditioned by a recognition that 
the appropriateness of a diversion alternative will vary with 
the circumstances of each particular case aJUd according to 
the types of programs available. 

within the realm of the prosecj~tor's discretion, though the Implementation 
court may become involved aftor the onset of a COUlrt pro~ 
ceeding. Divel1sion employs a1h element of coercion, the A. Agencies Involved: 
threat of eventual prosecution and possible conviction, to en- Prosecutors. 
courage the accused to partici~,ate instead in some plrogram Courts. 
or activity which will lead to .. ~ socially acceptable behavior B. Administrative Actions: 
change, Diversion is generally predicated on a beli,ef that Some states and the Federal government have provided 
in a particulal' case further p~!hetration into the criminal jus- for diversion through enabling legislation. Others have done 
tice system Will benefit neitll:er the system nor the accused so through rules of the court. There are no provisions within 
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the South Dakota Compiled Laws which specifically address 
the issue of diversion. It would seem that legislation would 
not' be required for the implementation of this standard, but 
would rather constitute an administrative decision on the 
part of the prosecutor. It is hoped that, in addition, the 
courts, the South Dakota Bar Association and the South Da
kota State's Attorneys Association would encourage approp
riate use of diversion alternatives when they are available. 

Cou~ts Standard 2.2 

Procedure for Diversion Programs 

The appropriate authority should make the decision to divert 
as soon as adequate information can be obtained. 

Guidelines for making diversion decisions should be estab. 
lished and made public. Where it is contemplated that the 
diversion decision will be made by police officers or similar 
indhriduals, the guidelines should be promUlgated by the police 
or other agency concerned after consultation with the prose
cutor and after giving all suggestions due consideration. 
Where the diversion decision is to be made by the prosecutor's 
9ffice, the guidelines should be promulgated by that office. 

When a defendant is diverted in a manner both involving 
and not involving a diversion agreement between the defend
ant imd the prosecution, a written statement of the fact of, 
and reason for, the diversion should be made and retained. 
When a defendant who comes under a category of offenders 
for whom diversion regularly is considered is not diverted, 
a written statement of the :reasons should be retained. 

Where the diversion program involves significant depriva
tion of an offender's liberty, diversion should be permitted 
only under a court-approved diversion agreement providing 
for suspension of criminal proceedings on the condition that 
the defendant participate in the diversion program. Proced
ures should be developed for the formulation of such agree
ments and their approval by the court. 

Once formal charges against a defendant have been filed, 
through issuance of an indictment, information or arraign
ment, the prosecutor and the court should take equal respon
sibility in the decision to divert. Procedures should be devel
oped and promulgated for this purpose. These procedures 
should contain, but not be limited to, the following features: 

1. Emphasis should be placed on the offender's right to be 
represented by counsel during negotiations for diversion and 
entry and approval of the agreement. 

2. Special attention should be given to a preservation of the 
fundamental cOlllstitutional rights of the accused. Care should 
be taken to insure that diversion procedures do not discrim
inate on the basis of race, religion, wealth or sex. 

3. In cases in which diversion participation may exceed 
limits prescribed by the constitutional right to a speedy trial 
and the statute of limitations, the accused should be requested 
to waive these rights. 

4. In programs in which diversion participation is predi
cated on the requirement of a guilty plea, the defendant may 
be requested to waive the cOlilstitutional right against self
incriminaUon. Howe'~er, this requirement should be discour
aged in~{a.or of one of the following: 

a. No requir.;ment of a plea of guilty; , 
b. A deferred plea, where at the time of diversion, the 

enu-y of a plea is continued until after the defendant's term 
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in the program, at which time a plea wllI be entered only if 
the defendant is unsuccessful; 

c. A cGnditional plea of guilty, where the defendant 
enters a plea of guilty, but may withdraw it if he/she is 
unsuccessful in the program; 

d. Requiring a potential participant to list his/her ded 

fenses and witnesses, which may not be deviated from in 
the event prosecution is resumed; 

e. Stipulated testimony r~1'ior to diversion; 
f. An informal and extra court acknowledgement of 

responsibility for the offeDl&e (a "moral plea of guilty" or 
assumption of responsibility) which, however, could not be 
used for prosecution purposes; or 

g. Deferred acceptance of a guilty plea. 
5. An agreement that provides for a substantial period of in· 

stitutionalization should not be approved unless the court 
specifically finds that the defendant is subject to nonvoluntary 
detention in the institution under noncriminal statutory auth
orizations for such institutionalization. 

6. The diversion agreement should contain a full statement 
of those things expected of the defendant and the reason for 
rliverting the defendant. 

7. The court should approve an offered agreement only if 
it would be approved under the applicable criteria if it were 
a negotiated plea of guilty. 

8. Serious or repeat offenders should not be excluded from 
diversion alternatives until consideration has been made of 
the merits of the individual case. 

9. The making of restitution should not be used as a pre
requisite to consideration for participation in a diversion pro
gram. 

10. In order to preserve the voluntary nature of participa
tion in a diversion program, a diversion agreement should be 
undertaken apart from the bail hearing. 

11. Upon successful expiration of the agreement, the cnurt 
should dismiss the prosecution and no future prosecution based 
on the conduct underlying the initial charge should be per
mitted. 

12. For the duration of the agreement, the prosecutor should 
have the discretionary authority to determine whether the 
offender is performing his/her duties adequately under the 
agreement and, if he/she determines that the offender is not, 
to reinstate the prosecution. 

13. Failure in a diversion progrt:m should not automatically 
result in pretrial detention but should be judged on the merits 
of the individual case. 

14. Unsuccessful termination in a diversion program should 
be preceded by a hearing under an independent examiner. 

When a diversion decision is made by the prosecutor's of
fice the staff member making it should specify in writing the 
basis for the decjsion~ whether or not the defendant is di
verted. These statements, ail well as those made in cases 
not requiring a formal agreement for diversion, should be 
collected and subjected to periodic review by the prose
~utor's office to insure that diversion vrograms are operating 
as intended. 

The decision by the prosecutor not to divert a particular 
defendant should not be subject to judicial review. 

Commentary 

Standard 2.2 is prompted by the need to provide for con
sistency and visibility in the process of making diversion de-



cisions. Most important is the need to prevent this admin
istrative decision-making from being haphazard, arbitrary 
or unjust. 'i'he rights of those who may participate in diver
sion programs should be protected, not only out of fairness, 
but because many of these rights are protected by law. 

The standard advocates a degree of court responsibility in 
the decision to divert, both after formal charges have been 
filed and in situations involving a significant deprivation of 
liberty. However, the actual approval of the court should 
only be required in the latter instance. A routine requirement 
for the court to approve a diversion decision once charges 
have been filed would pose an unwarranted restriction on 
the prosecutor's diversion discretion. In thif; instance, after 
the filing of charges, the court and prosecutor should share 
responsibility in making the diversion decision. 

Diversion discretion is recognized as being necessary and 
desirable. Yet, ,discretionary decisions are sometimes made 
b haste or under other circumstances that make unwise de
cisions likely. To compound the problem, the exercise of 
this discretion is rarely subject to review. 

Accordingly, Standard 2.2 advocates that police and prose
cutors adhere to certain guidelines when they make diversion 
decisions. These safeguar(Js are recognized and supported 
by the Al\1erican Bar Associ~:)n Q9701. the National Advisory 
Commission (1973) and others in the law and criminal justice 
professions. According to the ABA the charging decision is 
lithe heart of the prosecution function" and every effort 
should be made to see that it is discharged uniformily and 
fairly. These procedures should give due consideration to the 
issues addressed in sections 1 through 15 of the standard. In 
order to maintain a check on the consistency of adherence 
to these guidelines, the reasons for approving diversion or for 
denying diversion to a person normally eligible should be re
tained in each case. The provisions of this standard are im
portant because they bear directly on the rights of the ac
cused and the ultimate validity of the diversion process. 

The final portion of the standard, indicating that a decision 
not to djvert should not be subject to judicial review, is con
sistent with the generally accepted view of the prosecutor's 
charging discretion as well as the constitutional concept of 
"separation of powers" between the executive and judicial 
branches. 

Implementation 

A. Agencies Involved: 
Police. 
Prosecutors. 
Courts. 

B. Legislation: 
Legislation; l;ould be enacted to enable prosecutors to 

utilize diversion altel'l1atives and to outline procedures for 
resuming a prosecution upon the accused's failure to satisfy 
a div~rsion agreement. Legislation, if enacted, should be de
voted to procedures only and should avoid limiting the proper 
diSCretion of the prosecutor. However, the implementation of 
diveision procedures through the administrative actions of 
polk~, prosecutors and courts would be more flexible and 
therefore preferable. 

C. Administrative Actions: 
Local prosecutors have a key responsibility to develop 

diversion procedures and to insure that they are being fol
lowed by prosecution staff. Police agencies have a responsi-

bility to work with prosecutors in developing diversion pro
cedures for police officers. In developing these procedures 
careful consideration should be given to the factors outlined 
in this standard. The courts and the State's Attorneys As
sociation should support the appropriate use of diversion and 
the implementfttion of diversion guidelines. 

Screening, as previously defined, should not be used in 
lieu of diversion if to do so would return an offender to the 
community without the help that is needed. In recognition of 
this fact prosecutors (state's attorneys) should discontinue 
the prevalent use of "D.A.'s" or informal probation (unsuper
vised) when a diversion alternative would be more approp
riate. 

Prosecutor and court support of appropriate, diversion 
programs will aid in. the implementation of this standard. 

Courts Standard 2.3 

Availability of Diversion Alternatives 

The State of South Dakota and/or its political subdivisions 
should initiate, implement and support programs and re
sources which may be used as alternatives to "nitial 01' con· 
tinued processing into the criminal justice system. These 
diversion alternatives should be made available in, though 
not limited to, the following arees: 

a. juvenile; 
b. mental health; 
c. drug programs; 
d. restitution; 
e. family counseling; and 
f. alcoholism rehabilitation and facilities. 

1. Criminal justice agencies and officials should seek, ex
amine and encourage diversion alternatives that may be used 
in lieu of continued processing into the criminal justice sys· 
tem. 

2. Criminal justice agencies and officials saould seek the 
cooperation and resources of other community agencies to 
which persons can be diverted for services relating to their 
problems and needs. 

3. Agencies operating diversion programs should maintain 
current and complete listings of various resource dispositions 
available to diversion decision makers. 

Commentary 

This standard is written in recognition of the fact that 
South Dakota painfully lacks adequate diversion resources 
and programs. Those alternatives listed under (a) through (f) 
in the standard are areas in which state's attol'l1eys have in
dicated programs should be available (1975 survey), Clearly 
the criminal justice system of South Dakota cannot take ad
vantage of the diversion process unless adequate programs 
are made available as alternatives to further prosecution. 

Implementation 

A. Funding: 
Legislation is involved indirectly in this standard to the 

extent that state funds may be required for implementation. 
Direct funding may come from the departments and agencies 
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that would be responsible for initit!ting diversion programs, 
for example, the Division of Corre,ctions within the Depart~ 
ment of Social Services. Private and civic organizations and 
religious groups may also be involved in establishing needed 
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diversion programs. Prosecutors, police and courts have 
also been known to initiate diversion programs. Possible 
funding sources include the State, LEAA and local and na
tional civic and private foundations and organizations. 



CHAPTER THREE 

THE NEGOTIATED PLEA 

Courts Standard 3.1 

Pleading by Defendant: Alternatives 

Defendants may plead not guilty or guilty. A plea of guilty 
should be received only from defendants themselves in open 
court, except when the defendant is a corporation, in which 
case the plea may be entered by counselor a corporate of
ficer. 

Commentary 

A plea of nolo contendere is omitted fro~ t':e instant stan
dard along with accompanying subsection (b) which reads: 

b. A defendant may plead nolo contendere only with the 
consent of the court. Such plea should be accepted by the 
court only after due consideration of the views of the partie!:l 
and the interests of the public in the effective administration 
of justice. 

While most juridictions allow a plea of nolo contendere, 
such a plea is contrary to South Dakota Law (SDCL 23-35-16, 
1967) and is therefore absent from those standards where it 
would normally have been included. 

Additionally, pleas of not guilty by reason of mental illness 
(SDCL 23-27-1) and double jeopardy (SDCL 22-5-8) should be 
included in the commentary but not in the standard. To in
clude a plea of not guilty by reason of mental illness would 
involve altering the relevant statute (SDCL 22-37-3) which 
provides for notification by written notice. Problems occur 
when the defendant is simply incapable of addressing the 
judge in open court. 

In accordance with SDCL 23-25-16, a plea of former judg
ment of conviction or acquital of the offense charged . . . 
"may be entertd ..• with or without a plea of not guilty," 
thereby suggesting it as a separate plea. No statutory con
flict attaches, however, to either of the two pleas mentioned 
in the standard itself. 

Implementation 

A. Legislation: 
The instant proposal conforms to present statutory lan

guage. See soet 23-35-16 (Kinds of Pleas Available) i also 
SDCL 23-35-21 (Pleas of Guilty-Put in by Defendant Person
nally). 

Courts Standard 3.2 

Pleading to Other Offenses 

Upon entry of a plea of guilty or after a conviction on a 
plea of not guilty, the defendant's counsel may request permis· 
sion for the defendant to enter a plea of guilty as to other 
crimes he/she has committed which are within the jurisdiction 
of coordinate courts of the State. Upon approval of the prose
cuting attorney of the governmental unit in which these 
crimes are charged or could be charged, the defendant should 

be allowed to enter the plea. Entry of such a plea constitutes 
a waiver of the following: 

1. Venue, as to crime committed in other governmental 
units of the state; and 

2. Formal charges as to offenses not yet charged. 

Commentary 

Where a defendant has committed several crimes in dif
ferent jurisdictions of the state or committed crimes which 
cannot be joined for purposes of prosecution, he/she would 
be able to seek disposition of all crimes with a single plea. 
The defendant should not, however, be allowed to plead to of
fenses outside the jurisdiction of the particular court. The 
benefits that accrue to the defendant are (1) start with a 
"clean slate" when released from prison; (2) consideration 
for imposition of concurrent sentencing; and (3) avoid the 
risk of interstate detainer. 

SDCL 23-32-6 (Joinder of Charges and Defendants) allows 
for an information of indictment to include two or more 
charges, but restricts this to offenses of the same class. The 
instant standard would include different offenses committed 
in different jurisdictions and allow these to be consolidated 
for purposes of pleading gUilty. 

1'he authority for this action should not be withheld arbi
trarily from other prosecutors in other jurisdictions. Prob
lems may occur when the serious offenses were committed 
in a neighboring county and a minor offense was committed 
where the defendant is presently being held. There may be 
justification for trallsferring the defendant to the jurisdiction 
of the more serious offense for prosecution. 

A. Agencies Involved: 
Courts. 
Prosecutors. 
Defense counsel. 

B. Legislation: 
In order to avoid ambiguities, such procedure should be 

enforced by statute. The Rules of Criminal Procedure would 
be the most likely target for such change. 

C. Administrative Actions: 
Such an arrangement may be worked out on an in

formal basis, however, the force of statutory authority seems 
to be more appropriate. 

Courts Standard 3.3 

Aid of Counsel: Time for Deliberation 
A defendant should not be called upon to plead until he/she 

has had an opportunity to retain counselor, if eligible for 
appointment of counsel, untU counsel has been appointed or 
waived. A defendant should not be required to enter a plea 
if counsel makes a reasonable request for additiol131 time 
to represent the defendant's interest. 

A defendant without counsel should not be called upon to 
plead a serious offense until a reasonable time, set by rule 
or statute, following the date he/she is held to answer. When 
a defendant without counsel tenders a plea of guilty to a fel· 
ony, the court should not accept the plea unless it is reo 
affirmed by the defendant after a reasonable time for.-delib· 
eration, set by rule or statute, following the date the de· 
fendant received the advice from the court as required in 
Standard 3.4. 
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Commentary 

Where defendants go to trial without having adequate time 
to prepare for such trial, they have in effect been denied 
"effective assi$tance of counsel." A defendant should not be 
called upon to plead until his/her counsel has had the oppor
tunity to discuss the plea with the prosecution. The "addi
tional time" in this standard refers to time needed for plea 
discussions. 'this also provides necessary time for investiga
tion and client-counsel discussions, all, presumably, in the 
best interests of the defendant. 

Subsection (b) speaks to the issue of "quick justice" where
in the defendant is brought into court immediately after ar
rest and pressured for a plea. Even if defendants effectively 
waive counsel, they should not be hurried through the process. 

Implementation 

A. Legislation: 
Statutory authority exists in SDCL 23-35-11 (Right to 

Counsel at Arraignment). The time factor, if any, should 
probably be set by the court due to subjective interpretation 
that may be necessary. SDCL 23-35-14 (Time Allowed De
fendant to Answer Arraignment) is alsa relevant to the in
stant standard. 

Courts Standard 3.4 

Defendant to Be Advised by Court 

The court should not accept a plea of guilty from a defend
ant without first addressing th~ defendant personally and 

1. Determining that he/she understands the nature of the 
chscrge; 

2. Informing him/her that by entering a plea of guilty 
he/she waives the right to trial by juryi 

3. Informing him/her of the privilege against self-incrimina
tion; 

4. Informing him/her of the right of confrontation of wit
nesses; and 

5. Informing him/her: 
a. Of the maximum possible sentence on the charge, in

cluding that possible from consecutive sentences; 
b. Of the mandatory minimum sentence, if any, on the 

charge; and 
c. When the offense charged is one for which a 

different or additional punishment is authorized by reason 
of the fact that the defendant has previously been convicted 
of an offense, that this fact may be established after his/ 
her plea in the present action if he/she has been previously 
convi"~~ll, thereby subjecting him/her to such different or 
additio1..,t punishment. 

Commentary 

Items 3 and 4 have bCf;:n included in the instant standard 
to apprize the defendant of additional rights thought neces
sary in light of the situation. Both are derived from Boykin 
v. Alabama, 395 U.S. 238 (1969). Subsection 5c speaks basic
ally to the issue of the habitual offendflf statute which is, 
and will doubtless remain, on the books in South Dakota. 
SDCL 22-7. 

Implementation 

A. Agencies Involved: 
Courts. 

B. Legislation: 
The criteria herein enumerated are not set-out per se 

in statute; however, such safeguards are suggested in SDCL 
23-35-19 (Plea of Guilty - Freedom of Action of Defendant -
Receiving by Court). Whether or not the criteria must of 
necessity be specifically denoted may turn on the issue of to 
what extcnt, if any, defendants are presently allowed to plead 
without knowing what is set forth in Standard 3.4, 1-5 inclus
ively. Such questioning of the defendant on the part of the 
court can be enforced via a court ruling. 

Courts Standard 3.5 

Determining Voluntariness of Plea 

The court should not accept a plea of guilty without first 
determining that the plea is voluntary. By inquiry of the prose
cuting attol'Iley ~nd defense counsel, the court should de
termine whether the tendered pleia is the result of prior plea 
discussions and a plea agreement, and, if it is, what agree
ment has been reached. If the prosecuting attorney has agreed 
to seek charge or sentence concessions which must be ap
proved by the court, the court must advise the defendant 
personally that tile recommendations of the prosecuting at
torney are not binding on the court. The court should then 
address the defendru'lt personally and determine whether any 
other promises or allY force or threats were used to obtain 
the plea. 

Commentary 

The primary objective of the instant standard is to promote 
visibility of plea bargaining via in-court inquiry. Preventing 
unfair inducement by the pros;;:cution is desirable; however, 
whether or not such inducements can be effectively prevented 
is questionable. There should, of course, be every attempt 
made to do so. 

Implementation 

A. Agencies Involved: 
Courts. 

B. Legislation: 
Statutory authority relevant to the instant standard may 

reside in SDCL 23-35-9 (see Standard 3.4 supra), thus per
haps obviating the need for further specification. 

Courts Standard 3.6 

Determining Accuracy of Plea 

Notwithstanding the acceptance of a plea of guilty, the 
court should not enter a judgment upon such a plea without 
making such inquiry as may satisfy it that there is a 
factual basis for the plea. 

Commentary 

Again, like Standard 3.5 supra, the primary goal is to pre-
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vent unfair inducements that could lead to conviction of an 
innocent defendant. 

Implementation 

See standard 3.4; re: SDCL 23-35-19. 

Courts Standard 3.7 

Record of Proceedings 

A record of the proceedings should be kept and that record 
shall be verbatim in the case of a felony. The record should 
include 1) the court's advice to the def~ndant (as required in 
Standard 3.4), 2) the inquiry into the voluntariness of the 
plea (as required in Standard 3.5), and 3) the inquiry as to 
the accuracy of the plea (as required in Standard 3.6). 

Commentary 

That a verbatim record of all proceedings (misdemeanor 
and perhaps even traffic offenses) would be prohibitively ex
pensive, is plainly obvious. The courts should, of course, 
consider a request for a verbatim recording of proceedings 
from a defendant in other than felony cases. The court, how
ever, would be allowed to refuse such a request without com
mitting reversible error. 

It is important to have a record of the inquiry as to the 
accuracy of the plea. Among other reasons, such an inquiry 
serves to satisfy the trial judge and may also prevent post
conviction appeal where the record was silent. 

Implementation 

A. Agenci$s Involved: 
Courts. 

B. Legislation: 
Statute: SDCL 15-15-1 (Objections, Rulings, Proceed

ings, and Remarks to be Noted by Court Reporter) seems to 
embody the intent of the instant standard. Davis v. Kressly, 
80 S.D. 254 (1963) indicates that "reporters could and probably 
should be required to attend all sessions of the court and re
cord all proceedings .•. in open court as a matter of course." 
(Emphasis added). Statutory authority would leave interpre
tation unnecessary and ensure a complete record. 

C. Administrative Actions: 
The courts should take the initiative in requiring at

tendance of a reporter at each proceeding. 
D. Funding: 

The financial burden will rest with the defendant un
less otherwise determined by the court (i.e., in the case of 
defendant indigency), where a transcript is requested at some 
later date. 

Courts Standard 3.8 

Consideration of Plea in Final Disposition 

It is proper for the court to grant charge and sentence con· 
cessions to defendants who enter a plea of guilty when the 
interest of the public in the effective administration of crim
inal'justice would thereby be served. Among the considera
tions which are appropriate in determining this question are: 

1. That the defendant by offering a plea has aided in en· 
suring the prompt and cl:rtain application of correctional 
measures to himself/herself; 

2. That the defendant has acknowledged his/her guilt and 
shown a willingness to assume responsibility for his/he:.- con· 
duct. 

3. That the concessions will make possible alternative cor· 
rection measures which are better adapted to achieving reo 
habilitative, protective, deterrent or other purposes of correc· 
tional treatment, or will prevent undue harm to the defendant 
from the form of I;onviction. 

4. That the defendant has made public trial unnecessary 
when there are good reaSons for not having the case dealt 
wHh in a public trial; 

5. That the defendant has given or offered cooperation when 
such cooperation has resulted or will result in the successful 
prosecution of other offenders engaged in equally serious or 
more serious criminal conduct; and 

6. That the defendant by offering a plea has aided in avoid· 
ing delay (including delay due to crowded dockets) in the 
disposition of other cases and thereby has increased the prob. 
ability of prompt and certain application of correctional mea· 
sures to other offenders. 

Commentary 

There are two positions available under the present stan
dard, the National Advisory Commission (1973) recommenda
tion which provides that no concessions shall attach in re
sponse to a plea of guilty and the American Bar Association 
Standards (1968a) which express support for just such con
cessions. 

It is believed that at least one (and frequently more) of the 
six considerations listed in 3.8 will be applicable to most de
fendants. Such defendants, as a class, will receive some
what different treatment from those who stand trial and are 
convicted. There should not, in any case, be excessive sen· 
tences levied upon defendants who do stand trial. The de
fendant who elects trial should not be additionally penalized 
for putting the state to the trouble of proving his/her guilt 
rather than entering a plea of guilty. 

Implementation 

A. Agencies Involved: 
Courts. 
Prosecutors. 

B. Legislation: 
Statutory authority in the instant standard may be dif

ficult to create. A court ruling would not be quite as un
reasonable; however, such a decision must be left to the dis
cretion of the judge. There are many difficulties attendant 
in legislating the exercise of discretion. 

Courts Standard 3.9 

Plea Withdl'awal 

A. The court shall allow the defendant to withdraw a plea 
of guilty whenever the defendant, upon a timely motion for 
withdrawal, proves that withdrawal is necessary to correct a 
manifest injustice. 
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1. A motion for withdrawal is timely if made with due 
diligence, cnnsidering the nature of the allegations therein, 
and is not necessarily barred because made subsequent to 
judgment or sentence. 

2. Withdrawal is necessary to correct a manifest injustice 
whenever the defendant proves that: 

a. He/she was denied the effective assistance of counsel 
guaranteed by constitution, statute, or rule; 

b. The plea was. not entered or ratified by the defend· 
ant or person authorized to act in his/her behalf; 

c. The plea was involuntary, or was entered without 
knowledge of the charge or that the sentence actually im
posed could be imposed; 

d. He/she d.id not receive the charge or sentence con
cessions contemplated by the plea agreement and the prose
cuting attorney failed to seek or not t.o oppose these conces
sions as promised in the plea agreement; or 

e. He/she did not receive the charge 'Jr sentence con
cessions contemplated by the plea agreement concurred in 
by the court, and did not affirm that plea after being advised 
that the court no ionger concurred and being called upon to 
either affirm or withdraw said plea. 
3. The defendant may move for ,j \~:thdrawal of the plea 

without alleging innocence of the C':';;·'I"3'" to which the plea 
has been ent~red. 

B. In the absence of a showing that withdrawal is neces
sary to correct a manifest injustice, the defendant may not 
withdraw a plea of guilty as a matter of right once the plea 
has been accepted by the court. Before sentence, the court 
in its discretion may allow the defendant to withdraw that 
plea for any fair and just reason unless the prosecution has 
beeu substantially prejudiced by reliance upon the defend
ant's plea. 

Commentary 

The instant standard establishes guidance on the question 
of when a defendant may be allowed to withdraw a plea. 
Present statutory language indicates only that the court may 
jllow withdrawal within a certain time or at its discretion. 
SDCL 23-35-22 (1967). This standard allows the Qi:!fendant 
to withdraw his/her plea (2a & 2e) where the judge, for 
whatever reason, is unable to honor the original agreement 
for sentencing or charge concessions. 

Implementation 

A. Agencies Involved: 
Courts. 
Prosecutors. 
Defense counsel. 

B. Legislation: 
While the reasons are not set forth by statute. SDCL 

23-35-22 permits withdrawal of a plea of guilty and substitu
tion therein of a plea of not gUilty. Precedent indicates that 
such substitution is also a matter of judicial discretion. State 
v. Egon, 47 S.D. 1 (1923). 

C. Administrative Actions: 
While the instant standard sets forth various reasons 

for allowing withdrawal of a plea. the likelihood of their be
coming mandatory is indeed negligible. Furthermore, sec
tions 2a and 3,turn on statutory recognition of plea bargain
ing - a conditbn not yet in existence. 

Courts Standard 3.10 

Withdrawr. Plea Not Admissible 

A plea of guilty or record of proceedings at which defendant 
entered u plea of guilty which is not accepted or has been 
withdrawn should not be recd!led against the defendant in 
any criminal proceedings. 

Commentary 

There is currently a split of authority on admitting a plea 
as evidence. Where the plea is considered evidence, some 
courts allow its admission into court; other courts hold that 
permitting withdrawal adjudicates the impropiety of its prior 
reception and forbids subsequent use thereof. 

Under Harris v. New York, 401 U.S. 222 (1971) a confession 
obtained in volation can later be used to impeach a defend
ant's testimoy if he/she elects to testify at his/her own trial. 

s mplementation 

A. Agencies Involved: 
Courts. 

B. Legislation: 
A revision of the Rules of Criminal Procedure would be 

necessary. Barring this, the same end may be accomplished 
by court ruling. 

Courts Standard 3.11 

Prohibited Prosecutoriallnducements 
to Enter a Plea of Guilty 

No prosecutor should, in connection with plea negotiation, 
engage in, perform, or condone any of the following: 

1. Charging or threatening to charge the defendant with of
fenses for which the admissible evidence available to the pros
ecutor is insufficient to support a guilty verdict. 

2. Charging or threatening to charge the defendant witb a 
crime not ordinarily charged in the jurisdiction for the con· 
duct allegedly engaged in by him/her. 

3. Threatening the defendant that if he/she pleads not 
guilty, the sentence may be more severe than tbat which or
dinarily is imposed in the jurisdiction in similar cases than 
defendants who plead not guilty. 

4. Failure to grant full disclosure before the disposition 
hearings of alI exculpatory evidence material to guilt or pun
ishment. 

Commentary 

This standard is designed to promote greater fairness in 
the negotiation process and reduce post-conviction litigation. 
Subparaghaphs 1 and 2 relate to overcharging, a practice 
common in many prosecutors' offices. Subparagraph 3 touches 
on over sentencing at least where the prosecution may threaten 
a greater sentence if the defendant refuseS to plead guilty. 
Subparagraph 4 speaks to the issue of discovery by defense 
of the State's case. (e.g., Brady v. Maryland, 373 U.S. 83, 
1963) Discovery is cover&d more specifically in Standard 4.9 I 

infra. 
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Implementation 

A. Agencies Involved: 
State :Bar Association. 
Courts. 

B. Y..egislation: 
Such conditions as stated in the instant standard may 

be established by court ruling. Yet it should also be pointed 
out that grounds for disbarment may attach in the instant 
standard as per SDCL 16-19-2 (Grounds for Disbarment or 
Suspensioll of an Attorney). 

Courts Standard 3.12 

Propriety of Plea Discussions and 
Plea Agreements 

1. In cases in which it appears that the interest of the public 
in the effective administration of criminal justice (as stated 
in Standard 3.8) would ther2by be senred, the prosecuting at
torney may engage in plea discussions for the purpose of 
reaching a plea agreement. The prosecutor should engage in 
plea discussions to reach a plea agreement with tbe defend
ant only through defense counsel, except when the defendant 
is not eligible for or does not desire appointment of counsel 
and has not retained counsel. 

2. The prosecuting attorney, in reaching a plea agreement. 
may agree to one or more of the following, as dictated by 
the circumstances of the individual case: 

a. To make or not to oppose favorable rEcommenda
tions as to the sentence which should be imposed if the 
defendant enters a plea of guilty; 

b. To seek or not to oppose dismissal of other charges 
or potential charges against the defendant if defendant en
ters a plea of gUilty. 
3. SimUarly situated defendants should be afforded equal 

plea agreement oppofttJnities. 

Commentary 

There are presently two positions regarding the continued 
practice of plea bargaining. One embraces the practice as 
not only necessary, but perhaps desirable, when used within 
the confines of uniform standards of procedure. The other 
sees such regulations, albeit more stringent, as a meC:{!1S to an 
end, the elimination of plea bargaining completely. Relev:!..1'\t 
literature, as well as existing legal opinions, suggest that 
the former position is the stronger. 

Implementation 

A. Agencies Involved. 
Courts. 
Prosecutors. 
Defense counsel. 

:So Legislation: 
In an effort to codify such proceedings, statutory force 

would appear to be appropriate. Such a law may· also be 
somewhat difficult to draft. 

C. Administrative Actions: 
I; Granted, such procedures are utilized on an informal 
basis al1d there may be resistance to granting statutory force 
to plea bargaining. The burden in the instant standard will 

doubtless fall to the office of the prosecutor given its unique 
position in the criminal justice system. 

Courts Standard 3.13 

Relationship Between Defense Counsel 
and Client 

A. Defense should conclude a plea agreement only with 
the consent of the defendant, and should ensure that the de
cision to enter a plea of guilty is ultimately made by the de
fendant 

B. To aid the defendant in reaching a deciSion, the defense 
counsel, after appropriate investigation, should advise the de
fendant Qf tbe alternatives available and of considerations 
deemed imp0rtant by him or the defendant in reaching a de
cision. 

Commentary 

Because it is the defendant's future that hangs in the bal
ance, there is no gainsaying the need for such a decision to be 
the defendant's own. Granted, the defendant's limited knowl
edge of court procedure may forestall a reasoned and intel
ligent response; however, such a decision should still be his/ 
hers to make. The undeniably crucial role played by defense 
counsel in assisting in such deliberation must be continually 
underscored. Any such decision is only as good as the in
formation upon which it is based. 

Implementation 

A. Agencif.s Involved: 
Defense and prosecution or, more generally, the State 

Bar Association. 

Courts Standard 3.14 

Responsibilities of the Trial Judge 

A. The trial judge should not participate in plea discus
sions. 

B. If a tentative plea agreement has been reached which 
contemplates entry of a plea of guilty in the expectation that 
other charges before the court will be dismissed or that sen
tence concessions shall be granted, upon request of the par
ties the trial judge may permit disclosure to himself/herself 
of the tentative agreement and the reasons' therefor in ad
vance of the time for tender of the plea. 'the' judge may then 
indicate to the prosecuting attorney and defense counsel 
whether the court will concur ~n the propose~ disposition if 
the information in the present'2nce report is consistent with 
the representations made to the court. In all felony cases 
there shall be a verbatim record of all plea discussions with 
the judge at which the defendant shall be present. If the 
trial judge concurs, but later decides\that the final disposi
tion should not include the charge o~ sentence concessions 
clontemplated by the plea agreem~t, he/she shall advise 
the defendant and call upon the defendant to either affirm or 
withdraw the plea of guilty. , .. 

C. When a plea of guilty is tendered or received as a result 
of a prior pIca agreement, the trial judge should give the 

..." 
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agreement due consideration, but notwithstanding its exist
ence the judge should reach an independent decision on 
whether to grant a cbarge or sentence concessions under til 
principles set forth in Standard 3.8. 

Commentary 
As reflected in the instant standard, there is relatively little 

support for extended judicial participation in plea bargaining. 
Presently, it is not uncommon for a trial judge to participate 
in such discussions and to jfomise or predict certain con
cessions in the event that a defendant pleads guilty. Such 
involvement can take place during pre-plea hearings or a 
pre-trial conference in the judge's chambers. 

It is presently not in dispute that judicial participation is 
undesirable. To this end a number of reasons are proferred: 

1. Judicial participation in a discussion can create an im
pression in the mind of the defendant that he/she would not 
receive a fair trial were he/she to go to trial before this 
judge. 

2. Judicial participation in a discussion makes it difficult 
for a judge to determine objectively the voluntariness of the 
plea when it is offered. 

3. Judicial participation to the extent of promising a certain 
sentence is inconsistent with the theory behind the use d pre-

sentence investigation reportsj and 
4. The risk of not going along with the disposition appar

ently desired by the judge may seem so great to the defend
ant that he/she will be induced to plead guilty even if inno
cent. 

It should be pointed out that judicial involvement attaches 
after the plea discussion, when tlte parties have reached an 
agreement. Moreover the judge does not initiate the confer
ence; he is privy only to the agreement after the fact. The 
amount of influence the judge may exert at the initial stages 
of such discussions precludes early participation. 

Whether or not the records should contain judicial justifica-. 
tion for imposing a harsher penalty than would have been 
received under the plea agreement is a matter open to debate. 

Implementation 

A. Agencies Involved: 
Courts. 

B. Administrative Actions: 
The objection to statutory construction resides in the 

difficulty of legislatively restricting (or promoting) discretion. 
The judge, for the most part, will be in no different position 
than that already occupied. 
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,/CHAPTER FOUR 

THE LITIGATED CASE 

Courts Standard 4.1 

Time Frame for Prompt Processing 
of Criminal Cases 

The period from preliminary hearing to the beginning of 
trial in a felony prosecution generally should not be longer 
than sixty days. In a misdemeanor prosecution, the period 
from arrest to trial generally should be thirty days or less. 

Commentary 

At least one caveat should be advanced regarding this 
standard: Time limits can become problematic and thus wor
sen the system they were instituted to aid. The potential for 
abuse may be "built-in," so to speak, if various components 
of the criminal justice system have difficulty meeting such 
time limits. 

Similarly, what penalty should attach for violation of ~ime 
limit restrictions, who should decide when grounds for im
position of penalty are met, and are there valid reasons· for 
exceeding any prescribed time limit? 

Implementation 
A. Agencies Involved: 

Courts. 
Prosecutors. 
Defense counsel. 

B. Administrative Actions: 
Court ruling. Statutory construction might leave the 

time restraints too rigid and thus create as many problems 
as it might solve. 

Courts Standard 4.2 

Citation and Summons in Lieu of Arrest 

Upon the apprehension, or following the charging, of a per
son for a misdemeanor, citation or summons may be used in 
lieu of taking a person intI) custody at the discretion of the 
officer. All law enforcement officers should be authorized 
to issue a citation in lieu of continued custody following a 
lawful arrest for such offenses. All judicial officers should be 
given authority to issue a citation in lieu of continued custody 
following a lawful arrest for such offenses. All judicial of
ficers should be given authority to issue a summons rather 
than an arrest warrant in all cases alleging these offenses 
which a complaint, information or indictment is filed or reo 
turned against a person not already in custody. 

Summons should be served upon the accused in the same 
manner as a civil summons. 

1. Situations in which citation or summons is not appropri. 
ate. Use of citation or summons would not be appropriate 
under the following situations. 

n. The behavior or past conduct of the accused indi
cates that release presents a danger to individuals or to 
the community. 

b. The accused is under lawful arrest and fails to 
identify himself/herself satisfactorily; 

c. The accused refuses to sign a citation; 
d. The accused has no ties to the jurisdiction reason· 

ably sufficient to assure appearance; or 
e. The accused has previously failed to appear in re

sponse to Ii citation or summons. 
2. Procedure for issuance and content of citation and sum

mons. Whether issued by a law enforcement officer or a 
court the citation or summons should: 

a. Inform the accused of the offense with which he/she 
is charged; 

b. Specify the date, time, and the exact location of 
trials in misdemeanors i 

c. Advise the accused of all rights applicable to his/her 
arrest and trial and of the consequences of failing to appear; 

d. Explain the law concerning representation by and 
provision of counsel, and contain a form for adviSing the 
court (within three days after service of citation or sum
mons) of the name of his/her counselor tlie desire to have 
the court appoint an attorney to defend him/her; and 

e. State that in misdemeanor cases all motions and the 
election of nonjury trial must be filed within seven days 
after the appointment of counsel with copies provided to 
the prosecutor. 
Upon receipt of the notice that the accused desires counselor 

if such notice is not filed, the court should take appropriate 
action to assure that counsel is provided within twenty-four 
hours after receipt of notice or within ninety-six hours after 
arrest. 

Commentary 

As opposed to a modified citation system, the recommenda
tion is rather for ROR (Release on Own Recognizance) 
which, additionally, should not apply to felonies. 

With the proposed standard there is a problem in which 
the burden is placed on the officer essentially to determine 
bondability. If the court has only a sketchy outline of the 
accused after time has been allowed to do a background 
study, the police officer has even less information on hand 
at the time of apprehension to determine whether to release 
or not. The logical result, where police desire to escape 
blame, is to "arrest when in doubt" and the criteria estab
lishing doubt will indeed be vague. Consider also the prob
lem of harassment of the officer by defense counsel where 
the decision was to arrest; the basis for the decision is com
plex and difficult, if not impossible, to explain. 

Implementation 
A. Agencies Involved: 

Police. 
B. Legislation: 

The South Dakota State Patrol presently utilizes a form 
of citation (power of attorney) for traffic offenses; however, 
this is a matter of internal policy, not law. To avoid future 
legal complications (for police officers) such provisions should 
be expanded and set forth by statute. 

Courts Standard 4.3 

Limitation of Grand Jury Functions 

Grand jury indictment should not be required in any crim
inal prosecution. If an existing requirement of indictment 
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cannot be removed immediately, provisions should be made 
for the waiver of indictment by the accused. Prosecutors 
should develop procedures that encourage and facilitate such 
waivers; if the grand jury indictment is issued in a partic
ular case no preliminary hearing sbould be beld in that case. 
In such cases the prosecutor should disclose to the defense 
all testimony before the grand jury directly relating to the 
charges contained in the indictment returned against the de
fendant. 

The grand jury should remain available for investigation 
and charging in exceptional caGes. 

Commentary 

The infrequency with which grand juries are impaneled in 
South Dakota corresponds very closely to the second para
graph of the above standard. Because excessive or inapprop
riate use of the grand jury does not exist in South Dakota, 
regulations for curtailing such abuse need not attach. 

Implementation 

A. Agencies Involved: 
Courts. 

B. Legislation: 
Statute. Such limitations as herein prescribed would 

necessitate rewriting SDCL. 23-29-1 (Grand Jury Defined). 
Additionally (see Constitution of South Dakota, Article VI, 
Section 10) a constitutional amendment would be necessary 
to exclude the grand jury from the criminal realm. 

Courts Standard 4.4 

Presentation Before a Judicial Officer 
foUowing Arrest 

When a defendant has been arrested or a citation has not 
been issued, the defendant should be presented before a judic
ial officer within twelve hours of the arrest. At this appear
ance, the defendant should be advised orally and in writing 
of the cliarges and of his/her constitutional rights (including 
the right to bail and to assistance of counsel). 1£ the de
fendant is entitled to publicly provifded representation, ar
rangements should be commenced at this time. If it is de
termined that pretrial release is appropriate, the defendant 
should then he released. 

At the initial appeai'ance, the judicial officer should have 
the opportunity, upon showing of justification, to remand the 
defendant to police custody for custodial investigation. Such 
remand.s should be limited in duration and purpose, and care 
should be taken to preserve the defendant's rights during such 
custodial investigation. 

Commentary 

Due to the fact that the population in South Dakota is spread 
out and, therefore, travel distances are increased and expen
sive, twelve hours is proposed as a minimum. There will 
certainly be instanc~s '.';here more travel time is necessary 
and any guidelines promulgat~d should reflect same. 

Some exception is taken to tll~ reference to custodial in
vestigations; however, this falls iiwithin the discretion of hl-
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dicial authority on a showing of sufficient justification. The 
procedure could unfortunately become standardized, and thus 
granted on the basis of nothing more than an informal verbal 
request, a potential abuse that should not go unchecked. 

Implementation 

A. Agencies Involved: 
Police. 
Defense counsel. 
Prosecutors. 

B. Legislation: 
Statutory language does not presently set forth time 

restrictions. SDCL 23-27-1 (Magistrate to Inform Defendant 
of the Charge and His Right to Counsel). Again, general 
problems of administration may attach where a time limit 
is created by statute rather than by court rule. 

Courts Standard 4.5 

Pretrial Release and Failure to Appear 
Following Pretrial Release 

A. Adequate investigation of defendant's characteristics and 
circumstances should be undertaken to identify those defend
ants who can be released prior to trial solely on their own 
promise to appear for trial. Release on this basis should be 
made wherever appropriate. If a defendant cannot approp
riately be released on this basis, consideration should be 
given to release under certain conditions, such as the deposit 
of a sum of money to be forfeited in the event of nonappear
ance, or assumption of an obligation to pay a certain sum of 
money in the event of nonappearance, or the agreement of 
third persons to maintain contact with the defendant and to 
assure his/her appearance. 

B. Substantive law should deal severely with offenders who 
fail to appear for criminal proceedings. Programs for the ap
prehension and prosecution of such individuals should be es
tablished to implement this substantive law. 

1. Substantive law concerning failure to appear. This sub
stantive law regarding failure to appear after pretrial re
lease should have the following features: 

a. The felony of failing to appear should be defined as 
the failure to appear on the designated date by an indi
vidual who, after receipt of a citation or a summons to 
appear in court or after arrest, has been released froIn cus
tody or has been permitted to continue at liberty upon the 
condition that he/she will appear subsequently in connec
tion with the criminal action or proceeding, and who has 
had due notice of the date on which appearance is required, 

b. It should be an affirmative deftmse to the felony of 
failing to appear that the defendant was prevented from ap
pearing at the specified time and place by unavoidable cir
cumstances beyond his/her control. 

c. With the excepticm of capital cases, the penalty pro
vided for the felony of failing to appear should be the same 
as the penalty for the substantive crime originally charged, 

d. If the defendant fails to appear at any scheduled 
court appearance, the trial court should immediately issue 
a warrant for his/her arrest for the offense of failing to ap
pear and immediately should notify the prosecutor. 



Commentary 

Despite objections to their continued use, bail-bond agencies 
will be retained for lack of suitable alternatives and an un
willingness to simply release defendants outright with little 
or no surety. 

In reference to subsection lc, there is some question as to 
whether or not a misdemeanor/felony combination is rea
sonable. For example, if the original crime is a misdemeanor 
(one year in jail). failure to show, then, is a felony with only 
a one-year punishment. There is na one-year felony classifi
cation under South Dakota law as of April 1977. The solu
tion, therefore, might simply be to allow the court to decide 
what the felony punishment will be. At least with a felony 
classification, the individual can be extradited back to South 
Dakota, while a misdemeanor does not permit such action. 

South Dakota has been the target of recent criticisms re
garding leniency with convicted defendants who receive rel
atively mild sentences, ,a practice which may affect policies 
covering pretrial release. Should release be used stringently 
or liberally? On the one hand, without pretrial release jails 
will be filled rapidly to capacity. Conversely, too liberal a 
stand may result in the more frequent commission of crimes 
by released persons and the attendant publicity would surely 
force more stringent action by the courts. 

Implementation 

A. Agencies Involved: 
Courts. 
Prosecutors. 

B. Administrative Actions: 
The release procedure outlined in Section A is more 

or less in effect. Section B, however,. would necessitate either 
creation of a new class of felony or leave such determination 
to the court. Some discretion must necessarily be exercised 
in deciding if a defendant has willfully failed to appear. 

Courts Standard 4.6 

Preliminary Hearing and Arraignment 

If a preliminary hearing is held following arrest, it should 
be held within 15 days if the individual is in custody, or thirty 
days if the individual has been released. Evidence received 
at the preliminary hearing should be limited to that which 
is relevant to a determination that there is probable cause 
to believe that a crime was committed and that the defendant 
committed it. 

Arraignment should be eliminated as a formal step in a 
eriminal prosecution. The initial charging document, as 
amended at the preliminary hearing, should serve as the 
formal charging document for trial. If a defendant intends 
to waive his/her right to a preliminary hearing, he/she should 
file a notice to this effect at least twenty-four hours prior to 
the time set for the hearing. 

Commentary 

There is some question as to whether or not a preliminary 
hearing is a profitable step in trial proceedings. The hearing 
is used primarily as a device for discovery by the defense. 
Standard 4,9 recommends expanded discovery and may there
by solve this problem. 

Arraignment serves no useful purpose because, as a prac
tical matter, a defendant is usually quite aware of the nature 
of the charges and a plea can be entered without formal ap
pearance. The intent of the instant standard is· to streamline 
the judicial process, not in an effort to "railroad" the de
fendant but, rather, to allow additional time to deal with more 
substantial matters. 

Implementation 

A. Agencies Involved: 
Courts. 
Prosecutors. 
Defense counsel. 

B. Legislation: 
Statute. The inclusion of a set time limit necessitates 

rewriting SDCL 23;-27-1 or the use of a court ruling. The latter 
may be more easily obtained and, at the same time, more 
elastic to accommodate ever-present exceptions. 

C. Administrative Actions: 
Such time limits may be obtained on the basis of an in

formal agreement amongst the various parties (i.e., courts, 
prosecution, and defense counsel). 

Courts Standard 4.7 

Pretrial Discovery 

The prosecution should disclose to the defendant aU avail
able evidence that will be used against him/her. Such dis
closure should take place as soon as practical but no later 
than five days after arrest and in all cases before the pre
liminary hearing. The evidence disclosed should include, but 
not be limited to, the following: 

1. The names and addresses of persons whom the prosecutor 
intends to call as witnesses at the trial; 

2. Written, recorded, or oral statements made by witnesses 
whom the prosecutor intends to call at the trial, by the 
accused, or by any co-defendant; 

3. Results of physical or mental examinations, scientific 
tests, or any analysis of physical evidence, and any reports 
or statements of experts relating to such examinations, tests, 
or analysis; and 

4. Physical evidence belonging to the defendant or which the 
prosecutor intends to introduce at trial. 

At least ten days prior to trial, the prosecutor shall provide 
the foregoing information to the defendant as it pertains to 
the trial unless such information shall have been provided. 

The prosecutor should disclose, as soon as pOSSible, any 
evidence within this description that becomes available after 
initial disclosure. 

The prosecutor also should disclose any evidence or infor
mation that might reasonably be regarded as potentially val
uable to the defense, even if such disclosure is not otherwise 
required. 

The defendant should disclose any evidence defense counsel 
intends to introduce at trial. Intent to rely on an alibi or in
sanity defense should be indicated. Such disclosure should 
take place immediately following the resolution of· l'retrial 
motion or, in the event no such motions were filed, within 
twenty-days of the preliminary hearing, the waiver of the 
preliminary hearing, or apprehension or service of summons 
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following indictment or whichever form the initiation of pros
ecution bas taken in this case. No disciosure need be made, 
however, of any statement of the defendant or of whether 
the defendant himself/herself will testify at the trial. 

The trial court may authorize either side to withhold evi
dence sought if the other side establishes in an ex parte 
proceeding that substantial risk of physical harm to the witness 
or others would be created by the disclosure and that there 
is no feasible way to eliminate such risk. 

Evidence, other than the defendant's testimony, that has not 
been disclosed to the opposing side may be excluded at trial 
unless the trial judge finds that the failure to disclose it 
was justifiable. The desire to maximize the tactical advan
tage of either the defendant or the prosecution should not be 
regarded as justification under any circumstances. Where 
appropriate, a person failing to disclose evidence that should 
be disclosed should be held in contempt of court. 

Commentary 

The instant standard reflects the intent to allow early dis
closure as soon as practical. Presumably disclosure in less 
than five days is not entirely out of the question. 

The following is a reproduction of the applicable Uniform 
Rules of Criminal Procedure (1974) which may be considered 
for implementation along with the relevant standard. 

Rule 422. Notice by Prosecuting Attorney 
A. Matters furnished automatically. On or before the 

time set by the court, or promptly upon discovering the mat· 
ter, the prosecuting attorney shall furnish to the defendant: 

1. A statement describing any testimony or other evidence 
intended to be used against the defend8Jlt which: 

a. Was obtained as a result of a search and seizure, 
wiretapping, or any form of electronic or other eavesdrop
ping; 

b. Consists of or resulted from any confession, admis
sion or statement made by the defendant; or 

c. Relates to a lineup, showup, picture, or voice identi
fication of the defendant. 

d. And informing the defendant that is he/she contends 
that any of the evidence is subject to suppression under 
Rule 461, the defendant must move the court, by a speci
fied time set by the court, to suppress the evidence; 
2. A statement describing any confession, admission, or 

statement of a codefendant intended to be used at the trid; 
3. A statement precisely describing any offense which the 

prosecuting attorney intends to show as part of the proof 
that the defendant committed the offense charged, if the 
defendant has not been prosecuted for the offense and the of
fense was allegedly committed at a time other than that of 
the offense charged; and 

4. A statement describing any matter or information known 
to the prosecuting attorney which may not be known to the 
defendant and which tends to negate the defendant's guilt 
as to the offense charged or would tend to mitigate the pun
ishment. 

B. Matters furnished upon request. Upon the defendant's 
written request made after the time set by the court, the 
prosecuting attorney shall furnish to the defendant and file 
with the court: 

1. A statement generally describing any book, paper, doc
ument, photograph, or tangible object intended to be used 

in evidence against the defendant and not described under 
subdivision A; 

2. A statement setting forth the name, address, and occupa
tion of each person intended to be called as a witness against 
the defendant and, so far as reasonably ascertainable by the 
prosecuting attorney, any record of crimina1c,onvictiolls of 
each person; and 

3. A statement setting forth, so far as reasonably ascertain
able by the prosecuting attorney, any record of criminal con
victions of the defendant. 

C. Sanctions for noncompliance. If the prosecuting attorney 
fails to comply with this Rule, the court on motion of the de
fendant or on its own motion shall grant appropriate relief, 
which may include one or more of the following: requiring 
the prosecuting attorney to comply, granting the defendant 
additional time or a continuance, relieving the defendant from 
making a disclosure required by Rule 423, prohibiting the 
prosecuting attorney from introducing specified evidence, and 
dismissing charges. 

Rule 423 Disclosure by Defendant 
A. Matters to be furnished. On or before the time set by 

the court, or promptly upon discovering the person or matter, 
the defendant shall furnish to the prosecuting attorney: 

1. If the defendant intends to call as a witness any person 
other than himself/herself to show that he/she was not pres
tInt at the time and place specified in the information (or in
dictment), a statement of that fact and of the name and 
address of the person; and 

2. If the defendant intends to call as a witness any person 
other than himself/herself for testimony relating tn any men
tal disease, mental defect, or other condition bearing upon 
his/her mental state at the time the offense was allegedy 
committed, a statement of that fact and of the name and 
address of the person. 

A statement filed under this subdivision is not admissible 
in evidence at trial. Information obtained as a result of a 
statement filed under this subdivision is not admissible in 
evidence at trial except to refute the testimony of a witness 
whose identity this subdivision requires to be disclosed. 

B. Access to documents and objects. Upon the prosecuting 
attorney's written r~:<:Iuest after the time set by the court, 
the defendant shall allow him/her acc~ss at any reasonable 
times and in any reasonable manner to inspect, photograph. 
copy, or have reasonable tests made upon any beok, paper, 
document, photograph, or tangible object which is within 
the defendant's possession or control and which: 

1. The defendant intends to offer in evidence, except to the 
extent that it contains any communication of the defendant; 

2. Is a report or statement as to a physical or mental exam
ination or scientific test or experiment made in connection 
with the particular case prepared by and relating to the an
ticipated testimony of a person whom the defendant intends 
to calI as a witness, or 

3. Is a report on prospective jurors which relates to the 
case, but if parts of the report are only the opinions, theories, 
or conclusions of the defendant, defendant's lawyer, or that 
lawyer's legal staff, the defendant shall allow access to a copy 
of the report from which those parts have been excised in 
a manner showing that there has been excision. 

If the defendant subsequently ascertains that he/she has 
possession or control of such a matter, he/she shall promptly 
so inform the prosecuting attorney. The fact that the de-
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fend aut, under this subdivision, has indicated an intent to 
offer a matter in evidence or to caIl a person as a witness is 
not admissible in evidence at trial. Information obtained as 
a result of disclosure under this subdivision is not admissible 
as evidence at trial except to refute the matter disclosed. 

C. Sanctions for nonconipliance. If the defendant fails to 
comply with this :Rule, the court on motion of the prosecuting 
attorney or on its own motion shall grant appropriate relief, 
which may include one or more of the following: requiring the 
defendant to comply, granting the prosecuting attorney ad
.ditional time for a continuance, and granting a mistrial. 

I mple'mentation 

A. Agencies Involved: 
Courts. 
Prosecution. 
Defense. 

B. Leg!slation: 
Statute. Change in South Dakota criminal procedure will 

be necessary. See generally SDCL 15-6-34 thru 15-6-37. 

Courts Standard 4.8 

Pretrial Motions and Conference 

All pretrial motions should be filed within 15 days of the 
preliminary hearing, the waiver of the preliminary hearing, 
or apprehension or service of summo~ following indictment, 
whichever !orm the initiation of prosecution has taken in the 
case. A hearing should be held on such motions with~n 5 
days of the filing of the motions. The court should rule on 
such motions witbin 72 hours of the close of the bearing. 

At this hearing, the court should utilize a chel'klist to insure 
that all appropriate motions have been filed ana aH necessary 
issues raised. All issues raised should be res~lved at this 
point; reserved ruling on motions should be avoided. 

Failure to raise any issue concerning tbe admissibility of 
evideuce or other matter appropriately raised before trial in 
accordance witb tbis procedure sbould preclude a defendant 
from otherwise raising tbe issue, unless the derense establishes 
that tile information essential to raising the issue was not 
reasonably available at the time wben this pr!.":.:edure re
quired that tbe issue be raised. 

No case sbould proceed to trial until a pretrial conference 
bas been held, unless tbe trial judge determines tbat such 
a conference would serve no useful purpose. If pretrial mo
tions have been made, this conference should not be beld 
until the issues raised by these motions bave been resolved. 
At th19 conference, maximum effort should be made to narrow 
the issues to be litigated at the trial. 

Where possible, tbis conference sbould be held immediately 
following and as a part of the motion bearing. In any event, 
it sbould be beld within S days of the motion hearing. 

Commentary 
The basic thrust of this standard is that pretrial motions 

should be collected into one proceeding and presented to the 
judge at that time. Plans such as the Omnibus Hearing are 
vehicles to creating such streamlining in the court. For ex
ample, motions to set aside indictments or informations, to 
challenge pleadings, to challenge venue and jurisdiction, to 
attack impaneling of grand or petit juries, to reduce bail, to 

sever defendants or offenses, in addition to suppression 
of evidence, are all potentially vital to a defendant's case and 
aN therefore obligated to be heard by the court. Moreover, 
if a separate hearing is held for each motion, the amount of 
time consumed would be (and frequently is) extraordinary. 

As for pretrial conferences, the American Bar Association 
sets forth the following as matters that might be usefuUy 
considered at such a conference: 

1. making stipulations as to facts about which there can be 
no dispute; 

2. marking for identification various documents and other 
exhibits of the parties; 

3. waivers of foundations as to such documents; 
4. excision from admissible statements of material preju-

dicial to a co-defendant; 
5. severance of defendants or offenses; 
6. seating arrangements of defendants and counsel; 
7. use of jurors and questionnaires; 
8. conduct of voir dire; 
9. number and use of peremptory challenges; 
10. procedure on objections where there are multiple 

counsel. 
11. order of presentation of evidence and arguments where 

there are multiple defendants; 
12. order of cross-examination where there are multiple de

fendants; and 
13. temporary absence of defense counsel during trial. 

(American Bar Association Project on Minimum Standards for 
Criminal Justice, Standards Relating to Discovery and Pro
cedure Befor~ Trial, Standard 5.4 (a), Approved Draft, 1970). 

Implementation 

A. Agencies Involved: 
Courts. 
Prosecution. 
Defense counsel. 

B. Administrative Actions: 
Court rule. Prosecution and defense should be compelled 

by the court to comply with the provisions of the above stan
dard as regards time linlits for filing pretrial motions. The 
rules of criminal procedure might be rewritten in line with 
the American Bar Association provisions cited above. 

Courts Standard 4.9 

Priority Case Scheduling 

Immediately following the preliminary hearing, the return 
of an indictment, or the waiver of such proceedings, the prose
cutor sbould advise the court administrator of those cases 
that are to be tried and that sbould be given priority in as
signing cases for trial. 

Cases sbould be given priority for trial where one or more 
of the following factors are present: 

1. The defendant is in pretrial custody; 
2. The defendant constitutes a significant threat of violent 

injury to others; or 
3. The defendant is a public official. 
In addition, the prosecutor should consider in setting prior

ities for trial the age of tbe case. 
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Commentary 

In addition to the above cited criteria for putting cases in 
priority order, two others are frequently advanced: First 
defendant is a recidivist and, sel"nnd, defendant is a profes: 
sional criminal. Without questi<Jl1, a considerable amount of 
controversy exists over exactly who fits into these categories 
and what should be done to those who do. A myriad of com
binations of factors and questions derive from the two omit
ted criteria: Is one any more important than the other or 
those already listed? Is there some combination of all fac
tors that render a case of highest priority? What shall con
stitute recidivism - aggregate number of offenses or the 
seriousness of those offenses? Are socio-economic factors to 
play a role in any determinations made? De we measure a 
professional criminal by gross activity or the monetary suc
cess of such activity? Finally, what good does it do when 
some variety of treatment or rehabHitation (presuming that 
such a process exists) is contemplated to know that the of
fender is a recidivist or professional criminal or both? 

Implementation 

A. Agencies Involved: 
Courts. 

B. Administrative Actions: 
Court ruling. Court administrators should take cogniz

ance of a defendant's present circumstances viz. conditions 1, 
2 or 3 in the above standard and schedule cases accordingly. 

Courts Standard 4.10 

Continuances 

Continuances should not be granted except upon verified 
and written motion and a showing of good cause. 

Commentary 

In courts where continuances are granted as a matter of 
routine, frequently with little or no valid justification (defense 
counsel indicates that after three or four weeks the case is 
not ready), something must be done to curb such abuses. 
Where court rule would be sufficient (and presumably en· 
forced) statutory authority would be unnecessary. However, 
if the court is not able (or is not willing) to supervise attor
neys to prevent such abuses, the Rules of Criminal Procedure 
should be amended to reflect the intent of the instant standard. 

SDCL 15-11-4 (Postponement of Trial or Hearing) indicates 
only that a continuance shall be issued upon good cause shown. 
While it is frequently the case that the cause is justified (ill
ness or death of counselor parties), there are aho instances 
where such cause is not adequate. The reverse side of the 
same coin must also be explored: At what point, if any, 
should the defendant's case be compromised in order to pen
alize unprepared counsel? 

Implementation 

A. Agencies Involved: 
Courts. 

B. Administrative Actions: 
A court ruling or a change in the Rules of Criminal 

Procedure would be necessary. 

Courts Standard 4.11 

Jury Selection 

Questioning of perspective jurors should be closely con
trolled by the trial judge. Examination should cover all mat
ters relevant to rheir qualification to sit as jurors in the case 
on trial. Attorneys for the prosecution and defense should be 
permitted to submit questions to the judge. 

The number of peremptory challenges should correspond 
to the size of the jury and should· be limited in multiple de
fendant cases. The prosecution should be entitled to the 
number of challenges equal to the total number to which the 
defendants are entitled. 

Commentary 

The trial judge should not be solely responsible for con
ducting voir dire; however, he/she should be able to limit 
the proceeding. The tactic of asking an inordinate number of 
questions of individual jurors is extremenely wasteful of both 
court and juror time. 

One solution might be to use a pre-tiral questionnaire ad
ministering the same questions to all prospective jurors sim
ultaneously. Following an opportunity to review each ques
tionnaire, defense and prosecution could ask questions rel
ative to specific jurors in order to clarify material not cov
ered on the questionnaire. A means should be implemented 
for reducing repetitive questioning. 

Below is reproduced Rule 512 (b) of the Uniform Rules of 
Criminal Procedure (1974) on the topic of examination, which 
may be considered for adoption. 

Rule 512 Selection of Jury 
a ..... 
b. Examination. The court shall cause the prospective 

jurors to be sworn or affirmed to answer truthfully the ques
tions they will be asked during the selection process, identi
fying the parties and their lawyers, and briefly outline the 
nature of the case. The court may put to the prospective 
jurors appropriate questions regarding their qualifications to 
serve as jurors in the case, and shall permit questioning 
by the parties for the purposes of discovering bases for chal
lenge for cause and enabling an intelligent exercise of per
emptory challenges. The court, upon motion of a party or 
its own motion j may direct that any portion of the question-

,ing of a prospective juror be conducted out of the presence 
of the other prospective jurors. 

Implementation 

A. Agencies Involved: 
Courts. 

B. Legislation: 
Statute relative to voir dire and peremptory challenges. 

The Rules of Criminal Procedure should be changed to re
flect the intent of the above standard. 

Courts Standard 4.12 

Jury Size and Composition 

Juries in felony prosecutions should be composed of twelve 
persons, unless the party stipUlates to a jury of fewer, bllt at 
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least six, persons. Misdemeanors may be tried by a jury of 
not less than si5.: persons. 

Persons between 18 and 65 years of age should' not be dbl
qualified from jury service solely on the basis of age. 

Commentary 

To alter South Dakota's requirement of twelve persons on Iii 
jury would require a constitutional amendment (Ari:!~le 15 

Section 6) 
The defendant might be allowed to stipulate to a jury o!; 

six in the case of a misdemeanor, although to what degree 
the court should influence such a decision is arguable. There 
is precendent for conviction by a jury of less than twelve 
in South Dakota, State v. Tiedeman, 207 N.W. 153 (1926). 

The applicable American Bar Association (1968b: St. 1.1) 
standard dealing with jury composition and limiting availa
bility of jury trials appears below: 

1.1 Right to a jury trial. Defendants in all criminal cases 
should have the right to be tried by a jury of 12 whose 
verdict must be unanimous, except that where not barred 
by applicable constitutional provisions, the right to a jury 
trial may be limited in one or more of the following ways: 

(a) by denial of jury trial to those charged with "petty 
offenses"; 
(b) by requiring trial without jury for lesser offenses, pro
vided there is a right to appeal without unreasonable re
strictions to a court in which a trial de novo by a jury 
may be had; 
(c) by the use of juries of less than 12, without regard to 
the consent of the partiesj or 
(d) by permitting less than unanimous verdicts, without 
regard to the consent of the parties. 

Implementation 

A. Agencies Involved: 
Courts. 

B. Legislation: 
Constitutional amendment (revising Article 6, Section 

6) or statutory construction by allowing defendant to stipulate 
to a jury of less than twelve. 

C. Funding: 
Expenses would certainly decrease when the number 

of jurors sitting in a jury trial wer~ reduced by one-half. 

Recommendation 4.1 

Use of Video-Tape in Criminal Cases 

The use of video-taped trials in criminal cases should be 
studied and pilot projects should be established and fWlded by 
federal, state, and local government ag~ncies. 

Commentary 
Video-tape, if it is to be of any substantial use in the legal 

process, must be used as an aid. Technology must be in
corporated into normal courtroom procedures and should 
probably replace only methods that result in duplication of 
effort, for example, depositions and court stenographers, to 
mention only two possibilities. 

The utility of video-recording in any given instance should 
be governed by the user's appraisal of: 1) availability of re
porters; 2) the nature of testimony and the case; 3) case 
schedule and backlog, and 4) costs. The following recur 
throughout the literature as probably the most favorite uses 
to which such a system may be put: 

1, Recording of testimony of unavailable witnesses, non
conh'oversial expert witnesses, and substantially inconven
ienced \'I1itnesses; 

2. Recording of confessions, statements, lineups and consti
tutional rights notices; 

3. Recording of proceedings such as the official record for 
criminal trials and the taking of pleas; and 

4. Sharing with education institutions video-tapes of actual 
proceedings and recording educational video-tapes, e.g., model 
jury instructions for judges, model jury duty explanations for 
jurors, and model explanations of defendant rights and obli
gations for defendants and police. 

Presently, video-taped procedures have been relegated to 
pretrial settings. Courts, hearing cases involving taping of 
confessions, lineups, scenes of the crime, and police actirms, 
have ably upheld such use despite the opportunity for altering 
the finished product. The test is reliability. As long as the 
traditional constitutional and evidentiary standards of adnds
sibility are met, there is nothing inherent in video-taping 
that shall compel exclusion from judicial proceedings. 

An extensive cost/benfit analysis is likeiy to provide the 
only major obstacle (of an extra-legal nature) to allowing ex
pande:d use of video-taping in South Dakota. General]:y, a 
study (\ ' feasibility is supported with attitudes, as well a~ eco
nomics, being its proper topics. 
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CHAPTER FIVE 

SENTENCING 

Courts Standard 5.1 

The Court's Role in Sentencing 

The trial judge should be required to impose a sentence 
that, within limits imposed by statute, determines the maxi
mum period a defendant's liberty may be restricted. Within 
this maximum period, other agencies may be given the power 
to determine the manner and extent of interference with the 
offender's liberty. Contmuing jurisdiction in the trial court 
over the offender during the sentence imposed is not incon
sistent with this standard. Jury sentencing should be abolished 
in all situations. 

Commentary 

While the majority of the sentencing standards will be found 
in the section dealing with Corrections, this single standard 
offers a forum for the courts to indicate their stand on the 
issue. 

There is littlf- question that sentencing should reside within 
the judiciary. Granted, the parole board does exercise plenary 
powers to determine a defendant's sentence within limits 
(such limits being broad or narrow), and there is some ques
tion as to whether or not this too should be under the control 
of the courts. The vehicle for such control may be found in 
modification hearings. However the increased workload levied 
upon the courts may be detrimental to overall smooth judicial 
operations. 

On the reverse side of the same coin, the argument can be 
made that, once sentenced, the court has little contact (there
fore reduced information) on any given inmate and thus is 
not in the best possible position to judge the offender's suit
ability for release. A problem peculiar to South Dakota (and 
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other largely rural states with circuit systems) revolves 
around transportation of the offender back to the sentencing 
court for a modification hearing, if such hearings were to 
be used. A cost-benefit analysis might reveal that parole 
boards are economically better situated to deal with release 
(as well as enhanced information regarding the inmate). 

In terms of increased reliance on a parole board or equiv
alent mechanism, consideration might be directed to the Cal
ifornia Adult Authority and indeterminate sentencing. Es
sentially, judges set the minimum only and the Adult Author
ity determines at what point in time the offender will be re
leased. Careful scrutiny of this system should be undertaken 
before implementation of the same system in South Dakota. 
The new classification scheme recently passed by the Soutl} 
~akota legislature, involving standardized categories of felony 
(class 1 thru class 6) and setting out the maximum sentences 
available for each class, would have to undergo substantial 
change to comply with the California arrangement. 

By statute, South Dakota judges do retain control over sen
tenced offenders for one year. SDCL 23-57-8, (1967). Fre
quently, this power is utilized for "shock" treatment: an in
dividual is sentenced for a given time (5 years) and after a 
short period of incarceration the judge can modify the sen
tence and grant parole. The efficacy of this treatment for 
reducing. recidivism is yet to be substantiated by careful re
search. 

In keeping with the current trend toward phasing out jury 
sentencing, reference toward phasing out jury sentencing, 
reference to this procedure is specifically spelled out in the 
final sentence of the instant standard. 

Implementation 

A. Agencies Inyolved: 
Courts. 

B. Legislation: 
Sentencing has been newly redone under the new crim

inal code, effective April 1977. 



CHAPTER SIX 

REVIEW OF THE TRIAL COURT 
PROCEEDINGS 

Courts Standard 6.1 

Unified Review Proceedings 

The Task Force advocates a single unified proctleding for 
the purpose of review. 

Commentary 

The commentary for the instant standard serves to highlight 
much that is both controversial and worthwhile regarding un
ified review (appeal) proceedings, and the essential position 
is one of support for a unified system. It should also be 
pointed out that South Dakota's present statutory scheme is 
largely in keeping with the spirit of the instant proposal. 

The unified review procedure offers certain advantages, yet 
does not offer absolute finality so long as the petitioner pre
sents meritorious claims. There are benefits to be derived 
by both the petitioner and the criminal justice system at large 
from use of such a system. 

As the review process has developed in America, two no
ticeable defects appear: direct appellate review is con
strained by rules that prohibit considerations outside the trial 
record and collateral review may be sought and awarded 
almost indefinitely. 

It is upon the basis of a broad and comprehensive review, 
immediately available under the instant proposal, that sub
sequent petitions for relief can be forclosed, thus achieving 
some greater degree of finality than presently exists. Flex
ibility is, of course, essential (Standard 6.2), and exceptional 
circumstances must be provided for (Standard 6.3 and 6.4). 
However, the extent to which flexibility and exceptional cir
cwnstances are controlled is the same extent to which the 
system may prove to be helpful in reducing the volume of 
appeals. 

First, a defendant may be deemed to have waived all 
claims not properly presented or presented at either the post
judgment hearing or according to the normal requirements for 
direct appeal, except when the defendant may be permitted 
to petition for relief in the sentencing court where he I she is 
able to present facts establishing legitimate justification for 
his/her failure to so preserve a claim. Second, once the de
fendant's claim has been presented to the highest appellate 
court within the system in which he/she was convicted (for 
South Dakota! this will have to be the State Supreme Court), 
the defendant is effectively barred from reasserting that claim 
before any other court within the same system. Of course, the 
defendant can present facts not previously known and can 
petition for relief on that basis. Lastly, if the defendant can 
demonstrate that the unitary review procedure offered him/ 
her was somehow defective, he/she can still petition for re
lief by writ of habeas corpus. 

Note also, that under unified review, collateral claim~ of 
state prisoners will become part of the record upon which 
a defendant could seek review in the United States Supreme 
Court. Review by that court, whether on appeal or by writ 
of certiorari, would preclude further review of those claims. 

South Dakota's present statutory provisions for relief are 
as follow: 

23-52-1. Right to institute proceeding to secure relief from 
conviction or sentence - Except at a time when direct 
appellate relief is available, any person who has been con
victed of, or sentenced for, a crime and who claims: 
1. That the conviction or the sentence was in violation of 
the Constitution of the United States or the constitution of 
this state; 
2. That the court was without jurisdiction to impose sen
tence; • 
3. That the sentence exceeds the maximum authorized by 
lawi 
4. That there exists evidence of material facts bearing 
upon the constitutionality of petitioner's detention or sent
ence, not pr.eviously presented and heard, that requires 
vacation of the conviction or sentence in the interest of 
justice; 
5. That his sentence has expired, his probation, parole, or 
conditional release unlawfully revoked, or he is otherwise 
unlawfully held in custody or other restraint; or 
6. That the con'!iction or sentence is otherwise subject to 
collateral attack upon any ground of alleged error here
tofore available under any common law, statutory or oilier 
writ, motion, petition, proceeding, or remedy; may insti
tute a proceeding under this chapter to secure relief. 
(SDCL 23-52-19). 

Implementation 
A. Agencies Involved: 

Courts. 
B. Legislation: 

None. SDCL 23-52-1 is in substantial agreement. Due to 
the lack of higher court decisions (U.S. Supreme Court) reo 
garding excessive but legal sentences, future statutory au
thority must stand mute for the time being. 

Courts Standard 6.2 

Flexible Review Procedures 

Appeal should be a matter of right for a conviction for a 
class 1, 2 or 3 felony. 

Where there is not an appeai as a matter of right, the State 
Supreme Court should review each case to determine if there 
are substantial issues which should be heard on appeal. 

In a reviewing court functioning under flexible procedures, 
a criminal'case should be ready for initial action within 30 
days after imposition of sentence. Cases containing only in· 
substantial is~ues should be finally disposed of within 60 days 
of imposition of sentence. Cases presenting substantial issues 
should be finally disposed of within 120 days after imposition 01 
the sentence. 

Commentary 
Reference to class 1, 2, and 3 felonies (appeal as a matter 

of right) reflects the recent change in South Dakota's crim
inal code. Although not scheduled to be in effect until April 
1977, the categorical breakdown is as follows: 

1. Class 1 felony: life imprisonment or a fine of $25,000, or 
both; 
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2. Class 2 felony: 25 years imprisonment or a fine of $25,000 
or bofu; 

3. Class 3 felony: 15 years imprisonment or a fine of $15,000 
or both; 

4. Class 4 felony: 10 years imprisonment or a fine of $10,000 
or both; 

5. Class 5 felony: 5 years imprisonment or a fine of $ 5,000 
or both; 

6. Class 6 felony: 2 years imprisonment or a fine of $ 2,000 
or both. 

The bulk of the argument centered upon the time limits im. 
posed. Once notice of appeal has been taken, how can the 
remaining time limits be effectively enforced? What happens 
to the defendant who fails to file notice within 30 days?' Can 
avenues of appeal be permanently foreclosed and can such 
action be considered constitutional? 

Any determination of substantial as opposed to insubstantial 
issues is, of course, a matter of judicial discretion. Defend
ants still possess the Federal avenue of appeal where the 
state courts decide an appeal lacks substantial merit. Ail at· 
tempt to set forth issues of an insubstantial nature (or of a 
substantial nature) by statute would be both difficult and 
unwise. 

implementation 

A. Agencies Involved: 
Courts. 

B. Legislation 
None, SDCL 23-52-1 conforms well with the instant stan

dard. 
C. Administrative Actions: 

In an effort to dispose of cases within the prescribed 
time limits, some kind of court administrative decision or 
ruling will be necessary. Statutory authority would be too 
inflexible (or unnecessary if it were flexible enough). 

Courts Standard 6.3 

Exceptional Circumstances Justifying 
Further Review 

After a reviewing court has affirmed a trial court convic
tion and sentence, or after expiration of a fair opportunity for 
a defendant to obtain review with the aid of courlsel, the con
viction and the sentence generally should be final and 110t sub
ject to further judicial review in any court, State or Federal. 
Further review should be available: only in the following lim
ited circumstances. 

1. An appellate court determines that further review would 
serve the public interest in the development of legal doctrine 
or in the maintenance of uniformity in the application of de
cisional and statutory law; 

2. The defendant asserts a claim of newly discovered evi
dence, which was not known to him and which could not 
have been discovered through the exercise of due diligence 
prior to conclusion of the unified review proceeding or the 
expiration of the time for seeking review, and which in light 
of all the evidence raises substantial doubt as to defendant's 
guilt; or 

3. The defendant asserts a claim of constitutional violatlon 
which, if well founded, undermines the basis for or the in-

tegrity of the entire trial or review proceeding. or impairs the 
reliability of the factfinding process at. the trial. 

Challenges to state court conviction$ made in the Federal 
courts should be heard by the U.S. Court Ijf Appeals. 

Commentary 

The scope of exceptional circumstances contained in the 
instant standard weakens to a large extent the com;ept of 
finality expounded upon in the commentary of Standard 6.1. 

Further review should be made only on the decision of an 
l:lppellate court, for example, the Supreme Court in South 
Dakota, and should not be offered as a matter of right (except 
in class 1, 2, and 3 felonies, as previously stated in Standard 
6.2). The assumption here, of course, is that virtually every
thing justifying appeal will have been considered at one pro
ceeding. However, there is some question as to how liberally 
the concept of finality will have to be interpreted to avoid a 
charge of unconstitutionality being leveled at the entire unified 
process. The various standards within this chapter that pro· 
vide exceptions to the concept of finality arle obviously a 
hedge against such a charge. 

Again, the issue of judicial discretion tempers the harsh 
language of "finality" and offers escape for worthy defend
ants. 

Implementation 

A. Agencies Involved: 
Courts. 

Courts Standard 6.4 

Further Review: Prior Adiudication, Pr'ior 
Factual Determinations and Claims Not 
Asserted Previously 

After initial review or when a defendant seeks further re
view in eithelr a State or Federal court, claiming a constitu
tional violation in the exceptional circumstances described 
in subparagraph 3 of Standard 6.3: 

1. The court should not adjudicate the claim if it has been 
adjudicated previously on the merits by any court of compe· 
tent jurisdiction within that judicial system; 

2. Determinations of basic or historcal facts previously made 
by either a trial or reviewing court, evidenced by written 
findings, should be conclusive, unless the defendant shows 
that there was a constitutional violation that undermined the 
integrity of the fact-finding process; 

3. The court should not adjudicate on the merits of the 
claim if in the trIal court or the review proceeding it was 
not adjudicated because it was expressly disclaimed by the 
defendant or his/her lawyer, or it was not asserted at any 
point, or it was not asserted within accordance with valid 
governing rules of procedure, unless the defendant establishes 
a justifiable basis for not regarding his/her prior actions reo 
lated to the claim as foreclosing for the review. 

Except where the violation was blatant (e.g., absence of 
counsel at crucial junctures in the proceedings), other, more 
subtle ,'iolations may be difficult to prove - although not 
perhaps less important. 
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Commentary 

First, it must be advanced that where possible, courts are 
usually competent to distinguish frivolous and non-frivolous 
appeals and, to this end, discharge them without review at 
their discretion. Where the court has no alternative (no dis
cretion to refuse review) this standard will perhaps be help
ful. See, for example, SDCL 23-51-5 (1967). 
Given South Dakota's two-tiered court system (excluding mag

istrate courts), unless the litigant returns to the circuit court 
on appeal, he/she has no alternative except the State Su
preme Court. The instant standard would foreclose review 
within the state after one review. Therefore, unless appellant 
went directly to the Supreme Court following conviction, he/ 
she would not be able to do so after the initial appeal (if 
that initial appeal took place in the circuit court). Any liti
gant, of course, has access to the Federal writ of habeas 
corpus proceedings. Foreclosure of this right is simply un
constitutional. 

Essentially, where the record is complete on the historical 
issues of the case, provided that such procedures were not 
constitutionally defective (i.e., absence of defendant's attor
ney), these s~;:ne basic or historical facts should not be re
considered by the J\'.;.viewing court. Simple adherence to the 
doctrine of res jUdicata, as presently formulated, sets the 
limits, beyond which one invites potential charges of uncon
stitutionality . 

As with other standards in the p;;csent chapter, the rationale 
is largely economic; by limiting the number of times an appeal 
may be had at a state level, conservation of judicial resources 
becomes possible. 

Subsection 3. This section, like its predecessors, attempts 
to close the loopholes created by Standard 6.3 in order to in· 
sure finality as early in the appeal process as possible. Be
cause the doctrine of res judicata is partly an objective pro
cess, state courts might simply advance an appeal to the 
federal level. If review is denied at the federal level, then 
the state courts ru~ blameless in the eyes of the defendant. 
However, should appeals be routinely denied at the state 
level, a habeas corpus proceeding reaching Federal Court 
may visit unpleasant consequences upon the lower court. 

The only justification for advancing one's case to the fed
eral level, according to the instant standard, is to demonstrate 
a constitutional violation that undermined the integrity of the 
fact-finding process at the trial level. 

I mp~ementatilOn 

A. Agencies Involved: 
Courts. 

B. Legislation: 
The instant standard is flexible enough to be translated 

into statutory authority without C&;:sing substantial harm to 
the defendant. Changes in procedures that may be promul
gated at the Federal level cannot be anticipated and should 
therefore be considered when drafting of such legislation is 
contemplated at the State level. 

Courts Standard 6.5 

As to insubstantial issues, the statement of reasons should 
be brief and designed only to inform the defendant of what 
contentions the court considered and why, by citation to 
authority or otherwise, it rejected them. 

Commentary 

There are an estimated three million cases that presently 
comprise American case law and twenty thousand new cases 
are reported each year. The "mountain" of authority that 
exists malces sorting through it difficult for even the largest 
of law firms. Smaller offices are simply at a loss to lltilize, 
ill any manageaole fashion, the mass of existing material. 
There are at least three alternatives: 

1. Seiective reporting; write opinions, publish only some. 
2. Selective opinion-writing: write opinions on some cases, 

publish all cases written. 
3. Write and report all cases. 
The California legislature introduced the first alternative 

(the third is rapidly becoming unworkable in many jurisdic
tions) in the form of Rule 967, "Publication of Court Opin
ion". All state supreme court opinions are published; appel
late court opinions are published if they involve new or im
portl!nt issues of law, a change in an established principal 
of law, or a matter of public interest. A majority of judges 
is necessary to effect publication of district cou1l'ts of appeal 
opinions. Since 1964, most California appellate court opinions 
have been unreported. 

One of the most damaging criticisms of Rule 967 is that 
it contains no guidance regarding the preccndent value of 
unreported cases. If written but unreported cases have no 
precedent value it is likely that cases involving similar issues 
will reappear in court. Can the court refuse a petition for 
appeal where the petitioner is not only unaware but unable to 
obtain and read the applicable case law? This approach may 
unfortunately overburden the appellate courts, thus disrupting 
even the unified review procedure. 

By comparison, South Dakota courts are not on the verge 
of being overwhelmed by case law in the same fashion as 
California or other more populous states. There may be some 
merit in beginning to develop a means of keeping the volume 
of complete cases reported at a minimum. A comparison 
problem attaches that the establishment of standards in 
South Dakota will not solve: the volume of case law published 
by the federal courts that is binding on the States and the 
volume of other States' case law that may have applicability in 
a given situation in South Dakota. It should be hastily added 
that South Dakota is in no way threatened by massive amOU1.ti:s 
of written opinions, yet. 

Implementation 

A. Agencies Involved: 
Courts. 

B. Legislation: 
If such limitation were going to be attempted, a rule 

similar to California's Rule 967 might be utilized. 

Stating Reasons for Decisions and Recommendation 6.1 
Limiting PublicC!~ion of Opinions Transcript Preparation 

A reviewing court should always state its reasons for its 
decision in a criminal case. It is recommended that major efforts be made toward de-
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veloping means of producing trial transcripts speedily. Funds 
should be provided to insure that a transcript of the evidence, 
or at least the necessary portions, is avaUable within 30 days. 

Commentary 

The above recommendation urges that methods be sought to 
provide transcripts not only rapidly but inexpensively by what-

ever methods are currently available. Granted, the solution 
should not be extended to complete computerization of such 
servic'es. One reason being the prohibitive cost. 

A study should ultimately be undertaken (supported by the 
courts, for example) to experiment with different .1l1ethods 
that might perhaps reduce both costs and time. 
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CHAPTER SEVEN 

THE JUDICIARY 

Courts Standard 7.1 

Judicial Selection 

'i The selection of judges should be based on merit qualifica. 
'~,tiOl1S for judicial office. A selection process should aggres

sively seek out the best potential judicial candidates through 
the participation of the bench, the organized bar, law schools 
and the lay public. 

Judges should 'be selected by the South Dakota Commission 
on Judicial Qualifications. Representatives from the judiciary, 
the general public, and the legal professioc should organize 
into a 7 .. member commission for the purpose of nominating 
a slate of qualifiecl candidates eligible to fill judicial vacan
cies. The ('.,overnor should fill vacancies from this list. 

Lawyer members of the commission appointed by the pres
ident of the state bar should not be eligible for consideraticn 
br judicial vacancies until the expiration of their terms on 
the commission and those of the other members serving 
with them. 

For the appointment procedure to function efficiently, the 
Commission staff should maintain an updated list of qualified 
potential nominees from which the Commission should draw 
names to be submitted to the Governor, ThE: Commission 
should select a minimum of three persons to fill a judicial 
vacancy on tbe court, unless the Commission is convinced 
that there are not three qualified nominees. 

Commentary 

The South Dakota Courts, Task Force on Criminal Justice 
Standards and Goals recognizes that the quality of the State's 
courts is closely related to the quality of its judicial personnel. 
A most crucial factor in determiniDg the quality of judges is 
the method of judicial &llection. 

The thtust of this standard proposes that the South Dakota 
Commission on Judicial Qualifications as established tmder 
SDCL 16-lA-2 (1976) act as a nominating commission for the 
purpose of recommending a slate of at least three nom.inees 
to the GOVerncr for judicial appointment in the event of a 
judicial vacancy. The Commission would have the respon
sibility to i;eek the best potential candidates to place before 
the Governor. The Governor would fill vacancies from the 
list of candidates submitted by the Commission. 

The Courts Task Force recognizes the need for input from 
the ,lay public as wall as from groups who are in the bellt 
pofl~on to judge the qualifications of potential candidates. 
TJnder present statute (SDCL 16-1A-2, 1976) two lay citizens 
who are not of the same political party are appointed by the 
Governor to serve on the Commission. Two circuit judges, 
who are the judiCial appointees to the Commission, are in a 
position to assess the qualifications of potential candidates 
in terms of the requirements for judicial office. Finally, the 
three bar memberfi of the Commission, no mOre than two of 
whom may be of the same political party, and who are 
appointed by the president of the State bar, are in a position 

('. to assess their collegues on the basis of then- integrity and 
pr<'Jfessional ~kills. The non-political character of the Com· 

mission is designed to diminish the effect of political con
siderations in the judicial selection process. 

According to the standard; lawyer members appointed to 
the Conmtission by the president of the State bar would be 
unable to seek appointment to judicial office until after the 
expiration of their terms and those of the Commission mem
bers serving with them. This requirement is designed to elim
inate possible conflicts of interest in the nominating process., 
Lawyer members who anticipated seeking judicial appoint
ment should decline appointment to the Commission if a con· 
flict is foreseen. The currently established term of office for 
a Commis$ion member is four years. SDCL 16-1A·2 '·(1976) .. 

It is expected that the Commission will carryon an ex· 
haustive effort to ident:f'/ potential candidates for the bench. 
Names of qualified nominees should be sought in all seg
ments of the bar, government, social agencies, business and 
private organizations. 

The Commission is presently empowered :':0 employ person· 
nel for assistance in accomplishing its tasks. SDCL 16-1A-8 
(1976). The National Advisory Commission (1973:145) sug· 
gests that the Commission staff do preliminary screening 
work to eliminate those candidates. who are clearly unquali· 
fied or who lack interest. Candidates could be asked to fill 
out detailed questionnaires for the purpose of assessing their 
backgrounds and qualifications for these positions. A secur
ity check in cooperation with the FBI, the DCI, and the bar 
should be conducted for each candidate. The staff would 
then submit a report on the results of this investigation to 
the Commission on Judicial Qualifications. 

When more than one vacancy must be filled, the Commis
sion may either submit separate slates of candidates to the 
Governor or submit a longer list. If fewer than three names 
are submitted for a vacancy the Conurl1ssion should certify 
that no other qualified persons are available. 

This standard deecribes what is (:omraonly referred to as 
a "merit plan" for the selection of the judiciary. It embodies 
certain characteristics of the "Missouri Plan" of guberna· 
torial appointment of judges from lists submitted by a ju
dicial nominating commission. The "Missouri Plan" was 
developed by the ABA and the American Judicature Society 
and was first implemented in Missouri in 1940. Today, some 
form of merit selecti~u plan is endorsed by virtually all na· 
tional organizations that have conducted studies on aIterna· 
tive forms of judicial selection. The current trend is for an 
increasing number of states to consider and adopt this plan in 
some form. 

I mpiementation 

A. Agencies Involved: 
Commission on Judicial Qualifications. 
Supreme Court. 
Governor. 
State Bar Association. 

B. Legislation: 
Implementation of this standard would affect SDCL 

Title 16, Chapter 1A (1975) regarding the creation and powers 
of the Commission on Judicial Qualifications and SDCL Title 
12, Chapter" 9 (1976) regarding judicial nominations and elec· 
tions. Implementation could affect Article Vt Sections 7 and 
9 of the Constitution of the State of South Dakota. Article V, 
Section 7 gives the Governor pienary power to make jUdicial 
appointments. Article V, Section 9 empowers the legislature 
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to designate the powers of the Commission on Judicial Qual
ifications. SDCL 16-1A (1976) could ,be amended by the legis
lature to enable the Commission on Judicial Qualifications to 
nominate judicial candidates under the plan outlined in this 
standard. A statute of this type would not be binding on the 
Governor because of the Governor's plenary power to make 
appointments. The Governor co.uld utilize the Commission on 
a voluntary basis. An amendment to Article V, Section 7 of 
the Constitution of the State of South Dakota would be neces
sary to require the Governor to appoint judges from the list 
of nominees submitted by the Commission. 

C. Administrative Actions: 
Because the Supreme Court is empowered to establish 

rules for the Commission on Judicial Qualifications, these 
rules would have to be changed or supplemented by the Su
preme Court to accomodate the judicial nominating role of 
the Commission. 

D. Funding: 
Additional funding would not be necessary since the 

Commission on Judicial Qualifications is presently funded 
through the Supreme Court budget. 

Courts Standard 7.2 

Judicial Tenure 

A mandatory. retirement age of 6S years should be set for 
all judges, subject to a provision enabling judges over that 
age to sit thereafter at the discretion of the Commission on 
Judicial Qualifications for limited periods of time. 

Commentary 

It is the belief of the Task Force that age 65 constitutes 
a reasonable age for mandatory retirement, since the likeli
hood of disablement increases with age. The demands of the 
bench and the complexities of the law require that a judge be 
in the best of health. Some judges have expressed the opinion 
that the present retirement age of 70 is too long a time to 
require a judge to sit before retirement. 

However, for those judges who are willing and able to sit 
after age 65, there is a provision which enables a judge to 
do so for a limited period of tinle at the discretion of the 
Commission on Judicial Qualifications. The National Advis
ory Commission (1973:150) specifically recommends that a 
mandatory retirement age of 65 be established. The Model 
Judicial Article drafted by the Department of Justice supports 
the concept of the statutory establishment of a mandatory 
retirement age provided it does not fall below age 65. 

Implementation 

A. Agencies Involved: 
Commission on Judicial Qualifications. 
Courts. 

B. Legislation: 
Changes should be made in SDCl, 16-1-4.1 (1976) and 

SDCL 16-1-31 (1976) which establish a mandatory retirement 
age of 70 for Supreme Court justices and Circuit Court judges 
respectively. According to Standard 7.2 this change would set 
the mandatory retirement age at 65. Regarding continued ser
vice after the age of retirement, SDCL 16-1-5 (1976) would 

have to be changed to empower the Commission on Judicial 
Qualifications to authorize the seating of retired justices or 
judges. This power presently rests with the Chief Justice 
of the Supreme Court. Similar changes should also be made 
in SDCL 16-16-32 (1976) and 16-12·10.1 (1976). 

C. Administrative Actions: 
Either the Supreme Court or, preferably, the Commis

sion on Jl!dicial Qualifications is advised to develop guide
lines to determine appropriate situations requiring a judge 
to continue sitting on the bench for a limited period of time 
after retirement. 

Courts Standard 7.3 

Judicial Compensation 

Judges ~hould be compensated at a rate that adequately 
reflects their judicial responsibilities. The salaries and reo 
tirement benefits of the Federal judiciary should serve as a 
model for the State. Where appropriate, salaries and benefits 
should be increased during a judge's ~rm of office. 

Commentary 

Unless judicial compensation is adequate, attracting and 
retainiIlg the most competent and best qualified judicial per
sonnel will become increasingly difficult. Many qualified at
torneys are unwilling to leave their practices for judgeships 
because of the tremendous economic sacrifices involved. In 
a recent survey of South Dakota Circuit Court Judges, 86% 
of the judges who responded answered "no" when asked if 
judicial compensation is presently adequate. (22 out of 37 
responded) . 

Judicial salaries and benefits should be designed to attract 
the most highly qualified personnel, while reflecting a rec
ognition of the demands and skills involved in judicial office. 
The Federal government has recognized the need to compen
sate judges in a way that will· maintain high standards. The 
Courts Task Force concurs with the 'National Advisory Com
mission (1973:152) in recommending that South Dakota use 
the salaries and benefits of the Federal judiciary in estab
lishing compensation for its own judges. 

Implementation 

A. Agencies Involved: 
Courts. 

B. Legislation: 

Adjustments in salaries are dependent upon legislative 
action and should be reflected in the State statutes. See SDCL 
16-1-3 (1976) and 16-6-5 (1976). Provisions of Title 3 regarding 
retirement benefits for judges may need to be adjusted. In
creases in judicial salaries during terms of office would also 
depend upon legislative action. 

C. Funding: 
Salary requirements should be reflected in the Supreme 

Court budget and submitted to the South Dakota State Legis
lature. Salary and benefit increases are the financial respon
sibility of the State. 

103 



Courts Standard 7.4 

Judicial Discipline and Removal 

A judge should be subject to discipline or removal for perm
a'.lent mental or physical disability seriously interfering with 
the performance of judicial duties, willful misconduct in of
fice, willful and persistent failure to perform judicial duties, 
habitual inteUlperance, or conduct prejudicial to the adminis
tration of justice. 

The Commission on Judicial Qualifications should handle 
matters of judicial discipline and removal. This commission 
is to be composed of judges elected by the judicial confer
ence, lawyers elected by the bar, and at least two lay per
sons, of different political persuasions, appointed by the Gov
ernor. Whatever the size of the commission, no more than 
one third should be members of the judiciary. The commis
sion should be empowered to investigate charges bearing on 
a judge's competence to continue on the bench and should be 
empowered to make recommendations to the State Supreme 
Court regarding their actions. 

Commentary 

Under the 1975 reorganization of the State's court system the 
South Dakota Legislature enacted legislation which fully sat
isfies the provisions of this standard. 

Implementation 

This standard has been implemented under SDCL 16-1A 
(1976). 

Courts Standard 1.5 

Judicial Education 

The State of South Dakota should create and maintain 
a comprehensive program of continuing judiCial education. 
Planning for this program should recognize the extent of 
commitment of judge time, both as faculty and as partici
pants fOl' such programs, that wjU be necessary. Funds nec
essary to prepare, administer, and conduct the programs and 
funds to permit judges to attend appropriate national and re
g:onal educational programs should 'be provided. The State's 
program should have the following filatures: 

1. All new trial judges, within three years of assuming ju
dicial office, should attend both local and national ori~ntation 
programs as well as one of the national judicial education 
programs., The presiding judge in cooperation with the Su
preme Court administrator should provide an orientation pro
gram for any new judge. This program should be held at the 
latcst immediately after a new judge takes office. 

2. The State sliould provide for judicial attendance at spec
ialized subject mattet' programs and an annual state seminar 
for trial and appellate judges. and magistrates. 

3. The failure of any judge, without good cause, til pursue 
education/al programs as prescribed in this standai'd should be 
considered -as grounds for discipline or removal. 

4. The State should prepare and maintain a statewide bench 
manual in procedural laws with forms, samples, rule 1'6-

quirements, and other information that a judge should have 

readily available. This should include sentencing alternatives 
and information concerning correctional programs and insti
tutions. 

S. The State should publish periodically information of in
terest to persons involved in the administration of justice. 
This should include articles of interest to judges, references 
to new literature in the judicial and correctional fields, 
and citations of important appellate and trial court decisions. 

Commentary 

As part of its effort to upgrade the criminal justice system 
in tbis State and improve its delivery of services, the South 
Dakota State Crime Commission has set the training and edu
cation of criminal justice personnel, including judicial per
sonnel, as one of its chief planning priorities. Judges of the 
highest calibre must be persons who are willing to begin 
their terms on the bench in a spirit of learning and continue 
their educations throughout their judicial careers. The de
mands, complexities and changes in the law require that a 
judge approach judicial office in this spirit. 

The judicial function is a specialized task apart from law 
school and legal practice. In recognition of this fact the Eng
lish system has created special courses to prepare individ
uals to become judges. Such is not the case in the United 
States, however. The President's Commission on Law En
forcement and the Administration of Justice (1967:68) sum
marizes the problem: 

The American Trial Judge receives no formal training or 
apprenticeship in the judicial function. He generally as
sumes the bench with no knowledge of the art of judging 
other than perhaps some experience as a trial lawyer, 
an experience which. rarely includes criminal practice. 

Indeed, in a 1975 survey of South Dakota Circuit Court 
judges, 44% of judges responding (23 out of 37 responded) in
dicated that only one-fourth or less of their previous law ex
perience had included criminal practice. 

The standard specifies that new trial judges should attend 
local and national orientation programs within three years 
of assuming judicial office. The intention of the Courts Task 
Force at this time would be that South Dakota judges attend 
national orientation programs, with the excepion that newly 
selected and elected judges should participate in orientation 
programs immediately after assuming office, these programs 
to be established by the presiding judge of each circuit in 
cooperation with the Supreme Court administrator. The Task 
Force favors a IQcal orientation program which would in
clude visits to all institutions and facilities in whitjh individ
uals may be incarcerated. The National Adviiiory Commis
sion (1973:157) recommends that each state develop its own 
orientation program, such as the Wisconsin Judicial College, a 
one-week program for new trial judges. California has created 
the California College of Trial Judges to satisfy the training 
needs of judges, particularly those newly appointed. Colorado 
has done the same with its Colorado Institute for Newly 
Elected Trial Judges. Only 25% of South Dakota judges who 
resp(lIllded to the 1975 survey (22 out of 37 responded) indi
cated that they had participated in any type of orientation pro
gram prior to or within three months of taking office. In ad
dition 52% (23 out of 37 responded) reported that they had not 
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participated in even one judicial training conference or $em
inar within the previous year. 

Several institutions and organizations have made judicial 
programs available, including the Institute of Judicial Ad
ministration, the American Academy of Judicial Education, 
the National College of the State Judiciary, and the National 
Council of Juvenile Court Judges. These seminars give judges 
the opportunity to examine important issues in criminal jus
tice, changes in the law, and ideas and programs from 
other parts of the country. Furthermore, such programs sup
ply much needed refresher and graduate courses, enabling 
judges to keep abreast of constantly changing issues in crim
inal justice and the law. 

The standard advocates a requirement that judges partici
pate in judicial education programs at the risk of discipline 
or removal for nonattendance without good cause. This stan
dard underscores the importance the Courts Task Force has 
placed on initial and ongoing judicial education. 

The creation and maintenance of a state-wide bench manual 
is another must for South Dakota. While some circuits have 
created such a manual, ot.hers have not. Nor is the content 
of the manual in each circuit the same, preventing uniformity 
throughout the State. It is recommended that the presiding 
judges of each circuit in cooperation with the Supreme Court 
administtator undertake the development and .maintenance 
of such a manual. 

Finally, in order to aid in the dissemination of information 
among criminal justice personnel and provide articles and 
references pertinent to the judicial field, it is recommended 

that the State periodically publish a newsletter containing 
these materials. 

I mpJementation 

A. Agencies Involved: 
Supreme Court. 
Supreme Court Administrator. 
Presiding Judges. 

B. Administrative Actions: 
The Supreme Court administrator and the presiding 

judges are responsible for developing local orientation pro
grams for newly elected judges. The presiding judges of each 
circuit in conjunction with the Supreme Court administrator 
are also directly responsIble for the development and mainten
ance of a statewide bench manual. 

The Supreme Court shOUld amend the rlies of the Commis
sion on Judicial Qualifications, which outline grounds for 
inquiry regarding a judge, to include a provision that a jUdge's 
failure to pursue educational programs is also grounds for in
quiry. See SDCL Appendix to Chapter 16-1A (1976). Tne Su
preme Court should take action to include a judge's failure 
to pursue educational programs without good cause as grounds 
for discipline or removal. 

C. Funding: 
Educational funding and funding for the development of 

a statewid.e bench manual is the responsibility of the I..egis
lature through the Supreme Court budget. LEAA funding 
could also be sought for these purposes, 
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CHAPTER EIGHT 

THE LOWER COURTS 

Courts Standard 8.1 

Unification ,of the State Court System 

State courts are to be organized into a unified judicial sys
tem financed by the State of South Dakota and administered 
through a statewide court administrator under the supervis
ion of the Chief Justice of the State Supreme Court. 

All trial courts should be unified into a single trial court 
with general criminal as well as civa jurisdiction. Criminal 
jurisdiction now in courts of limite'd jurisdiction should be 
placed in these unified trial courts of generaf jurisdiction, with 
the exception of certain traffic violations, The State Supreme 
Court should promulgate rules for the conduct of minor as well 
as major criminal prosecutions. 

All judicial functions, except the issuance of search and ar· 
rest warrants, the fixing of bonds and recognizance and the 
acceptance of guilty pleas in cases involving petty offenses 
and Class 2 misdemeanors, should be performed by full·time 
judges. All judges should possess law degrees, be members 
of the bar and otherwise satisfy the qualifications of judicial 
personnel promulgated in Article V, Section 6 of the Consti· 
tution of the State of South Dakota. 

A transcription or other record of the pretrial court pro
ceedings Imd the trial should be kept in all criminal cases. 

Cornmentary 

Through recent amendments and changes in the law (SDCL 
16-A, 1976) the State of South Dakota has created its Unified 
Judicial System. South Dakota is in compliance with Standard 
8.1 in that under this system the circuit courts are adminis
tered by a statewide Supreme Court administrator who is in 

istrate's competency and the conduct of the court may form 
lasting impressions on defendants and shape their overall 
perceptions of the criminal justice system. 

Magistrates are permitted to handJe some criminal matters 
in South Dakota despite the fact that the overwhelming ma
jority of magistrates in the State do not possess law degrees. 
The Courts Task Force has recognized that the immediate 
availability of a magistrate may be necessary in some cases 
and preferable to a situation in which access to a judicial 
officer would involve traveling a consicierable distance. How
ever, it is the consensus of the Task Force that all judicial 
functions s~ould be handled by full·time judges, with the ex
ception of the issuance of search and arrest warrants, the 
fixing of bonds and recognizance and the acceptance of guilty 
pleas in cases involving petty offenses and Class 2 misde
meanors. 

Implementation 

A. Agencies Involved: 
Courts. 

B. Legislation: 
Legislation which grants to magistrates powers beyond 

those specified in the standard would require repeal. See, for 
example, SDCL 16·12A (1976). 

C. Administrative Actions: 
The Supreme Court may wish to consider some action 

which increases the Supreme Court administrator's responsi
bilities for courts of limited jurisdiction. 

D. Funding: 
Additional judgeships mayor may not be needed as the 

result of irnplemetation. Additional judgeships would call for 
more monies as well as changes in the law. See, for example 
SDCL 16-12A-3.1 (1976). It is conceivable that few, if any, 
additional judgeships would be needed if Standards 4.2 and 
8.2 were implemented and the resources and workload of the 
courts were appropriately reallocated. 

turn under the supervision of the Chief Justice of the Supreme Courts Standard 8.2 
Court. Yet, the magistrates who serve in South Dakota's 
courts of limited jurisdiction are primarily under the super
vision of the presiding judges in their respective circuits. 
This situation has resulted in some lack of uniformity and 
control, even though the presiding judges are themselves 

Disposition of Petty Offenses 
and Class 2 Misdemeanors 

under the supervision of the Supreme Court. Because of the Insofar as is consistent with the requirements of due pro· 
newness of the system, some problems are to be expected, cess, minor traffic offenses should be disposed of by the im
especially until rules of procedure are clearly defined, until position of a fine only. Serious traffic offenses should include 
magistrates become more familiar with the new system and but should not be limited to: driving while intoxicated, reck
until a uniform bench manual is completed. However, closer less driving, driving while a license is suspended or revoked, 
general supervision by the Supreme Court administrator is homicide by motor vehicle, and eluding police officers in a 
recommended to avoid the situation of neglect which has motor vehicle. Procedures for the disposition of petty offenses 
been the downfall of lower court systems in the past. and Class 2 misdemeanors should include the following: 

The National Advisory Commission (1973:161) has noted that 1. Violators should be permitted to enter pleas by mail, ex· 
problems with lower courts arise from their position as the cept that the arresting officer should have the discretion to 
"stepchild of the judicial system," which is characterized require a court appearance under the following circumstances: 
by inadequate facilities, resources and quality of personnel. (a) when the violation charged involves an accident or in· 
Sou\~h Dakota has perpetuated these same problems through jury; (b) when the arresting officer believes that the defend· 
its (1se of lay and part·time magistrates. This situation re- ant did not have in force a valid driver's license; and, (c) 
flect~ some misunderstanding of the impact of the lower when the arresting officer believes the violation was haz
cour~~ on the entire court system. Despite the fact that many ardous or aggravated because of highway conditions, visibil· 
youth\\ul and first-time offenders are brought before mag- ity, traffic, repetition or other circumstances, 
istrates' courts, the role of these courts in deterrence and 2. A court trial, if desired by the alleged infractor, should 
preve~ion has not been considered. We forget that the mag· be held. 
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Consideration should be given, in light of experience with 
traffic matters, to similar treatment of certain nontraffic 
matters such as public drunkenness. 

Commentary 

The majority of cases handled by magistrates' courts in· 
volve simpirJ fact situations related to traffic violations. Most 
of these cases involve a plea of guilty and the payment of a 
fine. However, under present South Dakota law many traf· 
fie violations are considered misdemeanors punishable by up 
to 30 days in jail and/or up to a $100.00 fine. Standard 8.2 
would take these minor violations out of the realm of the 
criminal offense. Implementation of the standard would be 
more practical than radical, since sentences for minor traf· 
fie viol&:tions are routinely suspended. Presiding judges are 
presently authorized to provide for the payment of fines by 
mail. SDCL 16--1·21 (7) (8) (1976). Circumstances under 

which the State's presiding judges require a court appearance 
are reflected in this standard. The standard recognizes the 
seriousness of certain other traffic offenses and the need to 
handle these more formally. 

The standard offers the minor traffic violator the option 
of a court trial, with the understanding that all the require
ments of due process will be provided. A court trial refers 
to a trial before a judge but does not involve a jury. 

I mplemera}ation 

A. Agencies Involved: 
Courts. 

B. Legislation: 
In order to implement this standard various traffic 

laws under Title 32 of South Dakota Compiled Laws would 
require rewriting, thus making certain traffic violations which 
are misdemeanors and presently punishable by a fine and/or 
imprisonment punishable by a fine only. 
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CHAPTER NINE 

COURT ADMINISTRATION 

Courts Standard 9.1 

State Court Administration 

An office of State court administrator should be established. 
The State court administrator should be selected by the Chief 
Justice of the State Supreme Court and should be subject to 
removal by the same authority. The performance of the State 
court administrator should be evaluated periodically by per
formance standards adopted by the State Supreme Court. 

The State court administrator should, subject to the control 
of the State Supreme Court, recommend policies for the ad
ministration of the State's courts. He/she should also recom
mend and implement guidelines for the execution of these 
poIizies, and for monitoring and reporting their execution. 
Specifically, the State court administrator should recommend 
and the Chief Justice should establish policies and guidelines 
dealing with the following: 

1. Budgets. A budget for the operation of the entire court 
system should be prepared by the Chief Justice with the as
sistance of the State court adminUitrator. This budget should 
be submitted by the Chief Justice directly to the State Legis
lature. 

2. Personl1el Policies. The State court administrator should 
recommend and the Chief J'ustice should establiilb uniform 
personnel policies and procedures governing recruimlent, hir
ing, removal, compensation, and training of all non·judicial 
employees of the courts. 

3. Information Compilation and DiSSemination. The State 
court administrator should develop a statewide information 
system. This system should include both statistics and nar
rative regarding the operation of the entire state court sys· 
tem. At least yearly, the State court administrator should 
issue an official report to the public and the legislature con· 
taining information regarding the operation of the courts. 

4. Control of Fiscal Operations. The State court administra
tor should be responsible for policies and guidelines relating 
to accounting and auditing, as well as procurement and dis· 
bursement for the entire statewide court system. 

S. Liaison Duties. The State court administrator should 
maintain liaison with government and private organizations, 
labor and management, and should handle statewide public 
relations. 

6. Continual Evaluation and Recommendations. The State 
court administrator should continually evaluate the effect
iveness of the court system and recommend needed changes. 

7. ASSignment of Judges. The State court administrator, 
under the direction of the Chief Justice, should assign judges 
on a statewide basis when required. 

If the State court administrator has not already attended a 
court administration training institute or program, he/she 
should do so as soon as possible after assuming the duties of 
the position. 

Commentary 

The State of South Dakota is in general compliance with 
the standard. The State employs a State cou..."1: administrator 

who serves at the pleasure of the Chief Justice of the Supreme 
Court. This position is authorized under Article V, Section 
2 of the Constitution of the State of South Dakota, which em· 
powers the Supreme Court to "appoint such court personnel 
as it deems necessary to serve at its pleasure." 

Under the section dealing with budgets, the· Courts Task 
Force has recommended that the Supreme Court submit its 
budget directly to the legislature rather than first submitting 
it to the executive branch as has b~en done in the past few 
years. This procedure complies witlt policies set by the Con
stitution of the State of South Dakota and is consistent with a 
traditional separation of powers among the judicial, executive 
and legislative branches of government. Budget information 
and advice could still be sought from the executive branch. 

Because court management and administration are special. 
ized functions, the standard urges t.i.at the State court ad
ministrator complete a relevant course of training either 
prior to or as soon as possible after assuming the adminis· 
trator's position. A number of universities have instituted 
degree programs in court management and/or administration. 
The Institute for Court Management in Denver, Colorado reg
ularly sponsors training programs of this type. 

Implementation 

A. Agencies Involved: 
Supreme Court. 
Supreme Court Administrator. 

B. Administrative Actions: 
The Supreme Court administrator has the ultimate re

sponsibility for the satisfaction of the duties and requirements 
of this standard. As overseer of the administrator's office. 
the Chief Justice should insure that these standards are being 
met. Particular attention should be given to sections 3. 5, 
and 6 of the standard. since these duties are vulnerable to 
negi2ct and may not now be receiving the special attention they 
req\J.ire. 

'" 

Courts Standard 9.2 

Presiding Judges and Administrative 
Policies of the Trial Court 

Local administrative policy for the operation of each trial 
court should be set out, within ~idelines established by the 
State Supreme Court, by the judge or judges making up that 
court. Each trial court consisting of more than one judge 
should meet, on a regular schedule with an agenda, to con· 
sider and resolve problems facing the court and to set policy 
£(lr the operation of the court. 

¥J1timate local administrative judicial authority in each trial 
jurisdiction should be vested in a presiding judge. The pre
siding judge should be selected on the basis of administra
tive ability rather than seniority. However, as many admin· 
istrative duties as possible should be assigned to a local cir
cuit court administrative officer. 

The functions of the presiding judge should be consistent 
with the statewide guidelines and should include theJollow
ing: 

1. Personnel Matters. Within the uniform statewide guide
lines established by the State Supreme Court, the presiding 
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judge should have control over i~cruitment, removal, compen
sation, and training of nonjudicial employees of the court. 

2. Trial court case assignment. Cases should be assigned 
under the supervision of the presiding judge. The presiding 
judge should apportion the business of the court among the 
trial judges as equally as possible and should reassign cases 
as convenience or necessity requires. In addition, the pre
siding judge should require that a judge to whom a case is 
assigned accept that case unless he/she is disqualified or the 
interests of justice require that the case not be heard by that 
judge. The presiding judge also should require that when a 
judge has finished or continued a matter that the judge im
mediately notify the presiding judge's administrative officer 
of that fact. 

3. Judge Assignments. The presiding judge should prepare 
an orderly plan for judicial vacations, attendance at educa
tional programs and similar matters. The plan should be ap
proved by the judges of the court and should be consistent 
with the statewide guidelines. The presiding judge also should 
require any judge who intends to be absent from the court 
one-half day or more to notify the presil1ing judge well in ad
vance of the contemplated absence. The presiding judge 
should have the power to assit;,'ll judges to the various branches 
within the trial court. 

4. Information Compilation. The presiding judge should 
have the responsibility for development and coordination of 
statistical and management information schemes. 

5. Fiscal Matters. The presiding judge should have the re
sponsibility for accounts as well as procurement and disburs
ing. The presiding judge also should prepare the court's pro
posed annual budget. 

6. Court Policy Decisiona. The presiding judge should ap
point the standing and special committees of judges of the 
court necessary for the proper performance of the duties of 
the court. The presiding judge also should call meetings of 
all the judges as needed, and designate one of the other 
judges as acting presiding judge in cases involving absence 
or inability to act. 

7. Rulemaking and Enforcement. The presiding judge should, 
with the assistance of apprppriate committees, propose, com
pile and publish local rules for the conduct of the court's 
business. These rules should include such matters as the 
times for convening regular sessions of the court nnd should 
be submitted to the judges for their approval. The presiding 
judge should have authority to enforce these rules. 

S. Liaison and Public Relations. The presiding judge should 
have responsibility for liaison with other court systems and 
other governmental and civic agencies. The presiding judges 
snould represent the court in business, administrative, or 
public relations matters. When appropriate, the presiding 
judge should meet with (or designate other judges to meet 
with) committees of the bench, bar, and news media to review 
problems and prcmote understanding. 

9. Improvement in the Functioning of the Court. The pre
siding judge should continually evaluate the effectiveness of 
the court in administering justice. The presiding judge should 
recommend changes in the organization, juri diction, opera
tion, or procedures of the court when it is believed these 
would increase 'the effectiveness of the court, 

Commentary 
In 1975 the State of South Dakota joined the ranks of states 

that have undertaken major court reorganizations designed 

to improve casefIow, shorten delays and reduce court costs. 
Through the Unified Judicial System South Dakota reorgan
ized its courts into nine judicial circuits, each served by 11 

number of courts and judges and administered by a presiding 
judge appointed by the Chief Justice of the Supreme Court. 

Reorganization has considerably changed the administrative 
activity of the courts. Because each judicial circuit encom
passes judicial functionr;! and an organization far greater than 
those of the district county and municipal courts previously. 
the need for administrative coordination has increased. The 
theme of centralized coordination, particularly in terms of 
policy and administration, is emphasized in Standard 9.2. 

According to the standard, ultimate local administrative pol
icy should be vested in the presiding judges of the circuits. 
SDCL 16-2-21 (1976) is in compliance with this standard. Be
cause administrative ability is not necessarily a function of 
judicial experience, the standard emphasizes that presiding 
judges should be selected on the basis of administrative abil
ity rather than seniority. The fact that the majority of the 
State's presiding judges have advocated special training for 
court administrators indicates their recognition that specialized 
skills are necessary to t;:arry out the administrative duties 
of the courts. 

The standard also points out the need for the judges of the 
circuit to meet regularly for the purpose of policy setting and 
problem resolution. One of the premises behind a Unified 
Judicial System is the need for this type of coordination. The 
National Advisory Commission (1973:181) views coordination 
in this way: 

A modern court is a company of equals operating under 
customs developed within the legal community over a 
period of several hundred years. Each judge is in many 
respects independent. But as a member of a larger or
ganization, he is expected to relinquish some of his auton
omy to the needs of the organization. 

The standard outlines the specific functions of .'-- . 'residing 
judge. In response to the need for statewide ur .' ;ty these 
functions should be consistent with guidelines established at 
the State level. See SDCL 16-2-21 (1976). These responsibil
ities are delegated to the presiding judge for a number of 
reasons. First, the presiding judge is in the best position to 
insure that procedures, such as the hiring, compensation and 
removal of judi.\;dal personnel, are ,a.pplied uniformly across 
the circuit. Secondly, good principles of administaration re
quire fixed responsibility in a central authority. This is true 
of any facet of court administration, though . it is especially 
conspicuous in the handling of fiscal matters. The presiding 
judge, as a central authority, is in the best position to insure 
that the Work of the judicial system is handled properly. Hel 
she is the ultImate representative of the .. circuit and, there
fore, must be assured some control in the operation of that 
cricuit. In matters that require an ext!,nsive degree of co
ordination and communication, trial court case assignment 
and judge assignments for example, one person must main
tain supervisory authority and responsibility. 

SDCL 16-1-21 (1976) does outline the "supervisory and ad
ministrative powers and duties" of the presiding judges of 
the State. Here is the basis for the implementation of Stan
dard 9.2. At the same time the standard expressly advocates 
that presiding judges should delegate as many of these ad-
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ministrative duties as possible to local circuit court admin
istrative officers. 'this position will be discussed more thor
oughly in the next standard. At the moment, it is enough to 
say that administrative duties will continue to infringe upon 
the judicial functions of the State's presiding judges until 
they are given some relief from th~ day-to-day administra
tive duties that presently consume large portions of their time. 

J mplementation 

A. Agencies Involved: 
Courts. 

B. Administrative Actions: 
Article V. Section 11 of the South Dakota Constitution 

empowers the Chief Justice to appoint a presiding judge for 
each circuit with such administrative authority as shall be 
prescribed in rules set out by the Supreme Court. Such au
thority is specifically vested in the presiding judges and out
lined by Supreme Court rules included in SDCL 16-2-21 (1976). 
Thus no legislation is required for the implementation of these 
standards. The remainder of the standard, outlimng the func
tions of the presiding judge and the use of a local administra
tive officer, are the primary responsibility of the presiding 
judges of each circuit through rules established by the Su
preme Court. 

Courts Standard 9.3 

Circuit Court Administrative Officers 

Each judicial circuit should have a full-time circuit court 
administrative officer appointed by the presiding judge. 

The functions of circuit court administrative officers should 
include the following: 

1. ImplementatiGil af the statewide court policies of the 
Unified Judicial System; 

2. Assistance to the State court administrator in setting 
statewide policiesj 

3. Preparation and submission of the budget for the court 
or courts with which they are concerned; 

4. Recruiting, hiring, training, evaluating, and monitoring 
personnel of the court or courts with which they are con
cerned; 

S. MrJ1agement of spacet equipment and facilities of the 
court or courts with which they are concerned; 

6. Dissemination of information concerning the court or 
courts with which they are concerned; 

1. Procurement of supplies and services for the court or 
courts with which they are concerned; 

8. Preparation of reports and services for the court or 
courts with which they are concerned; 

9. Juror management; and 
10. Study and improvement of caseflow, time standards and 
calendaring. 

Circuit court administrative officers should discharge their 
functions within the guidillines set by the State Supreme Court. 

Commentary 

A prerequisite for obtaining long-term operational efficiency 
is the employment of competent management personnel at 
various levels of the court system. As has been established, 
administration demands a certain type of know-how and the 

obligation of large amounts of time. Presently on the circuit 
level, presiding judges must either take precious time away 
from judicial duties or neglect the court management aspects 
of their jobs. In addition, presiding judges are not given 
special training in court administration. 

This standard intends that the services of a local circuit 
court administrative officer be retained in each judicial cir
cuit. It is envisioned that administrative officers would work 
closely with the presiaing judges, who would retain ultimate 
control and responsibility for administration in each circuit. 
The administrative officers would assume the daily manage
ment and administrative functions of the court. These should 
include but not be limited to the duties listed in this standard. 
These officers would be employed to devote their full time 
and particular expertise to those activities which are properly 
among the administrative and management responsibilities 
of the courts. The presiding judges would be free to devote 
the majority of their time to primary judicial responsibilities. 
The American Bar Association (1970) has also endorsed a 
structure of subordinate court executives in each judicial unit 
to handle duties which generally parallel those duties out
lined above. 

Implementation 

A. Agencies Involved: 
Courts. 

B. Legislation: 
Constitutional and legislative grounds for the appoint

ment of circuit court administrative officers now exists under 
Article V, Section 2 of the Constitution of the State of South 
Dakota and SDCL 16-2-21 para. 3 (1976). 

C. Administrative Actions: 
The Supreme Court has the responsibility and prerogative 

to appoint administrative officers in each judicial circuit. The 
assignment of an administrative officer for the fulfillment of 
the duties outlined in these standards would be the responsi
bility of the presiding judges of each circuit. 

D. Funding: 
Funding for this purpose would be included in the Su

preme Court budget and appropriated by the South Dakota 
Legislature. 

Courts Standard 9.4 

Caseflow Management 

Ultimate responsibility for the management and movement 
of cases should rest with the judges of the trial court. In 
discharging this responsibility, the following steps should be 
taken: 

1. Scheduling of cases should be delegated to circuit court 
administrators, and care should be taken that defense at· 
torneys and prosecutors do net exercise an improper influence 
on scheduling; 

2. Recordkeeping should be delegated to nonjudicial per
sonnel; 

3. Subject-in-process statistics, focusing upon tbe offender 
at each stage of the criminal process, should be developed to 
provide information concerning elapsed time between events 
in the flow of cases, recirculations (multiple actions concern-
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ing the same defendant), and defendants released at various 
stages of the court process. 

4. The flow of cases should be constantlr monitored by the 
presiding judge, and the status of the court calendar should 
be reported to the presiding judge at least once each month. 

s. The presiding judge should assign judges to areas of the 
court caseload that require special attention. 

Commentary 

Ultimately the movement of cases is the responsibility of 
each trial judge. In discussing ways to reduce backlog Judge 
Roger Waybright (1969:35) of Floridals Fourth Judicial Dist
rict offers this advice: 

... The basic technique for reduction of delay is simple: 
a judge must adopt and apply the philosophy that every 
case assigned to him becomes his personal responsibility 
the moment it is filed. 

A successful caseflow management scheme should have a 
supervising judge with the power and personnel to make 
workable administrative decisions and competent nonjudicial 
personnel able to assume and carry out responsibilities such 
as scheduling and record-keeping. According to Standard 9.4 
the presiding judge would be expected to monitor caseflow 
through, at minimum, monthly reports on the status of the 
court calendar. The development of subject-in-process statis
tics focusing upon the offender at each stage of the criminal 
process would enable the presiding judge to spot such prob
lems as time lapses in caseflow and multiple actions. How
ever, the presiding judge must be in a position to attack these 
problems and apply solutions. When a backlog occurs in some 
portion of the caseload, the presiding judge should apply addi
tional resources to alleviate the problem. 

Thus far little caseflow monitoring has been done in South 
Dakota. Scheduling authorities are diffused. No ont: person 
is accountable. The above standru-d ... Jould help to preclude 
and alleviate problems related to caseflow management. As 
Senator Tydings (1966:47) has noted, "Control of the docket, 
the assignment of judges to cases, and the use of supporting 
personnel are all related elements of a total administrative 
picture ... They (these decisions) are placed in the hands of 
a single judge having the power to enforce his administrative 
judgement." According to standard 9.4, the monitoring of 
caseflow would remain among the administrative responsi
bilities of the presiding judge. 

Implementation 

A. Agencies Involved: 
Courts. 

B. Administrative Actions: 
The standard fixes ultimate responsibility for the move

ment and flow of cases with each circuit judge. That is, 
judg-es should be individually responsible for their own case
flow. Over and above this responsibility the presiding judges 
must assU .... ne general supervision and control of caseflow. 
This control would be part of the presiding judge's responsi
bility to supervise calendaring and court personnel as indi-

cated in SDCL 16-2-21 (1976). Implementation relies upon the 
responsiveness of the judges of the circuit courts. 

Courts Standard 9.5 

Coordinating Councils 

All segments of the criminal Justice system should meet 
regularly to discuss related problems. 

Commentary 

The various agencies of the criminal justice system in South 
Dakota do maintain associations and coordinate efforts from 
time to time. However, informal and irregular meetings to 
exchange information, conciliate, or respond to crisis situa
tions do not have the planning implications that are necessary 
for continuous coordination. The standard intends that crim
inal justice agencies meet on a regular basis to discuss prob
lems and mutual concerns and develop solutions. No compon
ent of the criminal Justice system can exist in a vacuum be
cause of the effect its policy decisions may have on other 
components of the system. Because the criminal justice sys
tem is a working process composed of parts, these parts must 
work together to improve the functioning of the whole. Mis
understandings and resentments grow when agencies of the 
system are oblivious to the concerns of other agencies. ~is 
standard calls for the type of coordination and communic~tion 
which is necessary for a true systems approach to criminal 
justice. 

Implementation 

A. Agencies Involved: 
All criminal justice agencies. 

B. Administrative Actions: 
Implementation of this standard will depend upon the ef

forts of the courts and all agencies of the criminal justice sys
tem to coordinate and cooperate with one another. Judges 
and criminal justice administrators should take ultimate re
sponsibility to insure that they and their personnel meet reg
ularly for this purpose. 

Courts Standard 9.6 

Public Input into Court Administration 

The presiding judge of each circuit should establish a meth
od for public interchange between judicial and nonjudicial 
members of the court's staff and interested members of the 
criminal justice system and the community. 

Commentary 

The presiding judge should provide a means whereby mem
bers of the public and the criminal justice system can meet 
to exchange information. Some circuits have tried a public 
hearing approach. The National Advisory Commission (1973: 
191) advocates a regular forum composed of members of the 
lay public as well as court personnel and members of the 
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defense and prosecution. Members might be drawn from col
leges and universities, churches, and civic and min'lrity 
groups. The standard does not limit itself to anyone method 
of implementation. The intention is rather to fostel' an ex
change with the public, to increase responsiveness to the 
public and to make the court available to questions, sugges
tions and public concern. Other members of the c,'irninal 
justice community should be encouraged to attend and par
ticipate in these exchanges of information with the public. 
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Implementation 

A, Agencies Involved: 
Courts. 

B. Administrative Actions: 
Implementation of this standard is the primary respon

sibility of the presiding judges of each circuit. The coopera
tion of the criminal justice community, the public and judicial 
and nonjudicial court personnel should be encoura~ed, 



I 

I 
l. 

CHAPTER TEN 

COURT-COMMUNITY RELATIONS 

Courts Standard 10.1 

Courthouse Physical Facilities 

Adequate physical facilities should be provided for court 
processing of criminal defendants. These facilities include 
the courthouse structure itself, and such internal components 
as the courtroom and its adjuncts, and facUities and conven· 
iences for witnesses, jurors, and attorneys. Facilities pro
vided should conform to the following requirements: 

1. The courthouse structure sho'lld be adequate in design 
and space in terms of the functions housed within and the 
population served. In areas served by a single judge, ade
quate fa1:i1ities should be provided in an appropriate public 
place. In metropolitan areas where the civil and criminal 
litigation is substantial and is served by the same personnel, 
there should be one centrally located courthouse. All rooms 
in the courthouse should be properly lighted, heated, and air
conditioned. 

2. The detention facility should be near the courthous,~. 
3. The courtroom should be designed to facilitate inter

change among the participants ill the proceedings. The floor 
plan and acoustics should enable the judge and the jury to 
see and hear the complete proceedings. A jury room, judges' 
chambers, staff room, and detention area should be conven· 
ient to each courtroom. 

4. Each judge should have access to a library containing 
the following: the annotated laws of the State, the State code 
of criminal procedure, the municipal code, the United States 
code annotated, the State appellate reports, the U.S. Supreme 
Court reports, the Federal courts of appeals and district court 
reports, citators covering all reports and statutes in the li
brary, digests for State and Federal cases, a legal reference 
work digesting law in general, a form book of approved jury 
iustr.ur.:tions, legal treatises on evidence and crintinal law, 
criminal law and U.S, Supreme Court reporters published 
weekly, looseleaf services related to criminal law, and if avail
able, an index to the State appellate brief bank. 

5. Provision should be made for witnesses waiting and as· 
sembly rooms. Separate rooms for prosecution and defense 
witnesses should be provided. The rooms should be large 
enough to accomodate the number of witnesses expected. They 
should be comfortably furnished and adequately lighted. 

6. Juror privacy should be maintained. 
7. A lawyer's workroom should be available in the court

house for public and private lawyers. The room should be 
furnished with desks or tables. It should be located near a 
law library. There also should be rooms in the courthouse 
where defense attorneys can talk privately with their clients 
without compromising the security needed. 

8. The physical facilities described in this standard should 
be clean and serviceable at all times. 

Commentary 

Only recently has the legal profession taken an interest in 
and set standards for courthouse facilities. In the past, when 
a courthouse was to be built, counties had little to guide 

them. While infinite attention was given to problems of ju
dicial management and administration, little connection was 
seen between the courthouse physical unit and the admin
istrative improvements that were sought. 

However, observers are finding that the condition of the 
physical environment is directly related to the amount of 
business a judge can handle. The variety of busine$s, juve
nile, probate, and criminal, handled in the state's courts, the 
spatial needs and the activities of pl:trticipants, judges, jurors, 
clerks, lawyers, witnesses, and the impact on the public are 
just some of the reallons why greater attention must be given 
to the design and maintenance of courthouse facilities. Wil
liam S. Fort (1969:29), a pioneer in the area, has expressed 
his belief that, "a properly designed facility for the admin
istration of justice could increase the effective work product 
of a judge by perhaps 20 percent. n 

Badly designed court facilities, where judges and jury can
not see or hear adequately, where lawyers are afforded no 
privacy to consult with clients, and where defense and prose
cution witnesses must wait in the same areas, present an 
obstacle to the effective administration of justice. Each of 
these conditions exist in varying degrees within some South 
Dakota court facilities. In a 1975 survey of South Dakota 
cil'cuit judges (22 out of 37 responded) a large proportion 
(42%) disagreed at least somewhat that court facilities are 
well-designed and well furnished. Some (29% of 21 responding) 
indicated dissatisfaction with the adequacy of lighting, heat" 
ing and air-conditioning, while others (27.5% of 22 respgnding) 
expressed similar dissatisfaction on the question of space 
adequacy. 

The provisions of Standard 10.1 are designed to alleviate 
some of the most obvious problems presently confronting 
court facilities in South Dakota. These provisions, advocating 
appropriate facilities for court participants and proper care 
and maintenance of the courthouse facilities, are basics to good 
court management. Other and more detailed standards are 
available in two excellent works on this subject, the Ameri
can Courtroom, a book written by the Americian Bar Associa
tion and the American Institute of Architects Joint Committee 
on Design of Courtrooms and Court Facilities (Ann Arbor: 
Edward Brothers, 1973) and IISpace Management and the 
Courts" (1973), a monograph published by the National in
stitute of Law Enforcement and Criminal Justice. 

The Courts Task Force recommends that the provisions of 
this standard be incorporated into all new courthouse facilities 
and all courthouse renovation projects in the State. The Task 
Force recognizes that counties may consider implementation 
a hardship calling for expensive rennovation or reconstruc
tion. The Task Force encourages the counties to use existing 
facilities in an innovative fashion until renovation or recon
struction can be undertaken. For example, empty courtrooms 
or offices could be used as witness assembly rooms, consulta
tion rooms or lawyers' workrooms. These changes would 
require minimal, if any, additional funding. Otherwise, e~
pht~is sb!.luld be on remodeling rather than new constructlOn 
whe:i.t: practical. 

Implementation 

A. Agencies Involved: 
Counties. 
Courts. 
Supreme Court administrator. 
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B. Administrative Actions: 
Because the counties have ultimate responsibility to pro

vide court facilities, the county commissiono are primarily 
responsible for the implementation of these standards. III 
addition, circuit court personnel and the Supreme Court ad" 
ministratJ)r should urge ~.ad support these changes and offer 
technical assistance. 

C. Funding: 
The count.y budget would be the source of funds for 

maintenance, repairs, renovation and "reconstruction as needed. 

Courts Standard 10.2 

Court Information and Service Facilities 

Facilities and procedures should be established to provide 
information concerning court processes to the public and to 
participants in the criminal justice system: 

1. Information should be strategi~aIly placed at the court
house entrarlce to direct defendants (and their friends and 
relatives), witnesses; jurors and spectators to their destina
tions. 

2. Street signs should be posted on major highways and 
streets into and throughout a town giving directions to aU 
court facutties. 

3. The prosecutor and the court should establish procedures 
whereby vVitnesses requesting information relating to cases 
or court appearances in which they are involved may do so 
by telephvlne. 

4. The judge should instruct each jury panel, prior to its 
members sitting in any case, concerning its responsibilities, 
its condvlct and the proceedings of a criminal trial. Each 
juror should be given a handbook that restates these matters. 

Commentary 

Standard 10.2 is designed to facilitate access to the courts 
by both participants and the pUblIo. Although the public has 
the right to attend trials and hearings as spectators in most 
cases, citizens are discouraged from doing so when they are 
denied some conspicuous means of learning court schedules 
and hearing locations. Adverse perceptions of the criminal 
justice system arise when citizens are denied opportunities 
to gain accurate information and see the courts as they op
erate. In addition, courts cannot operate smoothly or on 
schedule when people wander in and out of the courtroom 
and witnesses and participants arrive late or not at all because 
of problems ill obtaining location or scheduling information. 

To alleviate these problems, simple means of providing 10-
clltion and scheduling information are outlined in these stan
dards. The courts cannot but benefit if the public attitude is 
enlightened by access to the courts. Ease of access is one 
way in which courts can become available, responsive and 
better understood. Each circuit court and the respective 
counties should take action to facilitate access to the courts 
where necessary through the simple procedures outlined above. 

The standard also endorses the routine use of jury instruc
tions and handbooks for jurors. Many persons, when they 
serve as jurors, are seeing the court process for the first 
time. Many jurors do not understand the nature of the court 
process, their responsibilities within that process, or the total 
implications of the decisions they may make, No one should 

believe that an effective, just or fair court proceeding can 
take place if the participants do not understand the steps in 
that proceedlng. 

Pattern jury instructions and a juror handbook would help 
to alleviate these problems. The majority of state supreme 
courts, local judges or bar associations have taken the re
sponsibility for developing pattern jury instructions. A num
ber of states, California, for example, have developed juror 
handbooks. The fact that a majority of South Dakota judges 
(54% of those responding) do not routinely instruct their 
juries should prompt the South Dakota judicial system to im
plement this standard. 

I mpleanentation 

A. Agencies Itivolved: 
COUJ1ties. 
Courts. 
Prosecutors. 
Supreme Court administrator. 
State Bar Association. 

B. Administrative Actions: 
The counties are responsible for providing information, 

is indicated in the standard, designea to direct persons to their 
courthouse destinations. The circuit courts and State Bar 
Association could assist by encouraging the counties to act 
on this standard. 

The prosecutors and courts are responsible for develop
ing a system whereby persons can request hearing informa
tion by telephone. This system should be well publicized. 

The presiding judges of the circuit courts in conjunction 
with all other circuit court judges are responsible for de
veloping a set of pattern jury instructions and a juror hand
book for the State's judicial system. The Supreme Court 
administrator's office should take responsibility for the printing 
and distribution of this material. All judges are responsible 
for the use of the jury instructions and handbook i..'l their 
courts. The South Dakota State Bar Association would be an 
appropriate source of technical assistance aM support. 

C. Funding: 
Funding for parts 1 and 2 of the standard should be pro

vided by the counties, since these standards deal with court 
facilities. Monies for the development and publication of 
pattern jury instructions and a juror handbook would be the 
responsibility of the court system as an appropriation within 
the Supreme Court budget. 

Courts Standard 10.3 

Court Public Information and 
Education Programs 

The court, the news media, the public, and the bar should 
have coordinate responsibility for informing and educating 
the public concerning the functioning of the courts. The court 
should pursue an active role in this process: 

1. E!ach court should appoint a public information officer 
to provide liaison between courts and the news media. Where 
a court has a circuit court administrator, he/she should act 
as the public information officer or should designate someone 
in the office with the approval of the court to perform this 
function. The public information officer should: 
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a. Prepare releases, approved by the court, regarding 
case dispositions of public interest; 

b. Prepare releases describing items of court operation 
and administration that may be of interest to the public; 

c. Answer inquiries from the news media; and 
d. Specify guidelines for media coverage of trials as 

approved by the courts. 
2. The State Supreme Court should retain the services cf a 

public information offlr.er who is an experienced professional 
journalist and who can supply court news in usable form fol' 
the working press. 

3. The court should take affirmative action to educate Wid 
inform tit'! public of the function and activities of tbe court. 
This should include~ 

a, The issuance of periodic reports c,oncerning the court's 
workload, accomplishments and changes in procedure; 

b. The issuance of handbooks for court employees con
cerning their functions; 

c. Preparation of educational pamphlets describing the 
functions of the court for the general public and for use 
in schools; 

d. Preparation of handbooks for jurors explaining their 
function and pamphlets for defendants explaining their 
rights; 

e. Organization of tours of the court; and 
f. Personal participation by the judges and court pe\'

sonnel in community activities. 
These functions should be performed by the court infor

mation officer, by the Supreme Court administrator's office, 
by associations of judges, 0." by individual judges. 
4, The court should encourage citizen groups to inform 

themselves of the functions and activities of the courts and 
in turn share this information with other members of the 
public. 

5. The court should work together with bar associations to 
educate the public regarding the law and the courts. The 
judiciary and the bar should cooperate by arl'8nging joint and 
individual speaking programs and by preparing written ma
terials for public dissemination. 

Commentary 

The courts, the bar association and the press may wonder 
who has the responsibility for educating the public about the 
courts. Yet, it may be more to the point to ask who does ed
ucate the public about the courts. The courts do receive pub
licity, but this is eit~r in the form of routine court notices 
or coverage of the mQ\';€: controversial or sensational cases 
in the State. Neither types of press coverage afford the pub
lic a true understanding of the court process. 

Sometimes the Pllblic receives little or no information about 
the courts. Most persons are never involved with the court 
system. The cases which are given press coverage are us
ually seen as isolated events and seldom connected with the 
system in which they operate. Some information may be 
gained through stories, television or movies. Unfortunately 
these are often idealized versions which form an inaccurate 
basis of comparison to the real world of the court system. 
Many people; .receive their impressions of the court system 
through "war stories" told by others. Yet these are usually 
isolated events told by persons who themselves have an un
clear understanding of the system. 

---------
/1 

'rhis failure to provide infortnation to the public has dam
aged the reputation of the courts. This situation is most 
clearly evident during judicial elections. Since judges rarely 
receive publicity except at election time, many uninformed 
voters are unwilling to vote or do vote, but on the basis of 
issues other than performance in office. It is not unusual 
for a judge to lose an election because he or she made the 
right decision on a controversial issue at tjle wrong time. 
Sporadic coverage of the courts and judiciary.faiIs to provide 
an honest overview of the duties and responsibilities of that 
office. Au Alabama newspaper publisher (Martin, 1973:190). 
once commentedj "The judiciary is the least understood of the. 
three branches of government; yet it does the least to 
assist the media in truly understanding the function of the 
judicial process." 

Standard 10.3 addresses itself to the need for public infor
mation and education programs about the courts. Because 
the courts do not operate in a vacuum, the standard calls for 
coordinate responsibility to be assumed by the courts, the 
bar association, the news media and the public itself, Spe
cifically, each circuit should obtain the services of a public 
information officer who can provide liaison with the news 
media and insure accurate, well-rounded and regular cover
age in the press. The standard also states that the Supreme 
Court should amploy the services of a public information of
ficer who is an experienced, professional journalist. Too often 
court press \'eleases, because they are not written in journal
istic style, must be revised and rewritten. Public informa
tion officers should have both an understanding of the ceurt 
system and a feeling for the needs of the press. These per
sons would be in a position to insure that the concepts as well 
as substance of court decisions are covered, insure that the 
media is available to obtain all the facts, and assist in regu
lating media coverage in the courtroom - where the media 
may sit and set up equipment, how much space will be al
lotted, types of equipment that can be accomodated and the 
appropriate locations for interviews. Cooperation with the me
dia can result in more accurate and less disruptive coverage 
of the court's activities. 

The final three provisions of the standard point out ac
tivities that should form part of a program to educate citi~ 
zens about the courts. The use of employee bandbooksj in
formation pamphlets, speaker programs and court tours are 
easily implemented methods for reaching a broad segment of 
people in an educational effort that can benefit both the 
public and the courts. 

Implementation 

A. Agencies Involved: 
Courts. 
Press. 
State Bar Association. 

B. Administrative Actions: 
Standard 10.3 specifically fixes l'esponsibility for public 

ed~~iiltion with the courts, the news media, the public and the 
bar::~owever, the prinlary recommendations of this standard 
are unCi~~, the authority of the courts. Specifically, th,e courts 
should appoint public information officers to act as liaisons 
between the courts and. the news media. This should be the 
responsibility of the presiding judges with the authorizadtln. 
of the Supreme Court. The Supreme Court also has the 
responsibility for appointing a public information officer at the 
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State level. The presiding judges at the cn-cuit level and the 
Suprem~ Court at the State level should cooperate in estab
lishing the duties of these officers. Specific recommendations 
on this subject are included in the standard. The presiding 
judges in conjunction with the court administrative officel's 
and court public information officers should initiate the public 
education recommendations as outlined in points 3, 4 and 5. 

C. Funding: 
No additional personnel wotild be needed to fulfill this 

standard at the circuit level. (See Standard 9.3 regarding the 
funding of circuit court administrative officers.) Funding for 
the implementation of a public information officer at the State 
level should be provided through the Supreme Court budget. 

Courts Standard 10.4 

Representativeness of Court Personnel 

Court personnel should be representative of the community 
served by the court. Special attention should be given to the 
recruitment of members of minority groups. 

Commentary 

If the courts are to retain the support of the community 
they must be representative of the communities they serve. 
Racial, ethnic or other groups may not see the court as a 
viable or legitimate public institution if they are denied the 
opportunity to take part in court operations. Opportunities 
for employment of their members may affect the way in 
which these groups perceive the fairness and equality of 
justice administered by ilie courts. In order to impart an 
image of equality and public service each South Dakota court 
should make a concentrated effort to draw its personnel from 
all representative segments of the community with special 
~mphasis upen the recruitment of minority personnel. 

Implementation 

A. Agencies Involved: 
Courts. 
State court personnel officer. 
Supreme Court administrator. 

B. Administrative Actions: 
Emphasis in this regard should be reflected in court 

hiring policies. 

Courts Standard 1. 0.5 

Participation in Criminal Justice Planning 

Judges and court personnel should participate in criminal 
justice planning activities as a means of disseminating in· 
formaHon concerning the court system and of furthering the 
objective of coordination among agencies of tl!({ crimmal 
jU£jtlce system. 

Commentary 

Coordination among agencies of the criminal justice system 
is necessary if the entire criminal justice process is to opei'ate 
at its most efficient level. The decisions and activities of the 

courts have a grave impact on other criminal justice com
ponents. The types of sentence imposed by the court may de
termine an offender's eligibility for a rehabilitation program, 
the period of time in which the offender must remain in the 
progtam a.'ld perhaps the offender's attitude toward thil> 
program. On the other hand, the effectiveness of correctional 
programs helps to determine whether or not an offender re
appears in court. This· is one of an infinite variety of inter
relationships existing between the courts and other segments 
of the criminal justice system. Such interrelationships re
quire cooperation and mutual input into programs and policy 
decisions. The policies of police departments, defense and 
prosecuting attorneys and corrections programs all affect the 
amount and type of caseload which a court must handle. The 
policies of the court do much to determine the future of tbat 
caseload. 

Aside from the obvious goals of disseminating information 
and furthering coordination, the existence or absence of court 
participation in criminal justice planning does much to de
termine the image of the court in the eyes of other agencies 
of the criminal justice system. In expressing an opinion on 
this point the National Advisory Commission (1973:207) notes 
that nonparticipation can bring the courts into disrepute by 
suggesting to the public that the courts are not interested in 
or are unsympathetic toward the goals and programs of othe;r 
criminal justice agencies. 

Implementation 

A. Agencies Involved: 
Courts. 

Courts Standard 10.6 

Production o\t Witnesses 

Prosecution and defense witnesses should be called only 
when their appearallces are of value to the court. No more 
witnessos should be called than are necessary. 

1. Witnesses Other Than Police Officers. Steps that should 
be taken to minimize the burden of testifying imposed upon 
witnesses other than police officers should include the follow
ing: 
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a. Prosecutors and defense counsel should carefully re
view formal requirements of law and practical necessity and 
require the attendance only of those witnesses whose testi
mony is required by law or would be of value in resolving 
issues to be litigated. 

b. ProcedU~6 should be instituted to place certain 
witnesses on 'telephone alert. To insure that such a pro
cedure will be capable of producing witnesses on short no· 
tice on the court date, citizen witnesses should be required 
as early as possible to identify whether and how they may be 
contacted by telephone on court business days and whether) 
if so contacted, they can appear at court within 2 hours 
of such notification. Witnesses who appear likely to respond 
to telephone notification should be identified by both the 
prosecution and the defense and placed on telepho,ne alert. 
On the morning of -ftach court date, the prosecutor and de
fense counsel shoul(i. determine the status of cases oILwhich 
witnesses are on aJert and should notify promptly those 
witllesses whose presence will be required later in the day. 
Witnesses who unreasonably delay their arrival in court after 
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such notification should not be placed on telephone alert 
for subsequent appearances. 

c. Upon the initiation of criminal proceedings or as soon 
thereafter as possible, the prosecutor and defense counsel 
should ask their witnesses which future dates would be 
particularly inconvenient for their appearance at court. 
The scheduling authority should be apprised of these dates 
and should, insofar as is possible, avoid scheduling court 
appearances requiring the wifttesses' attendance on tho sa 
dates. 
2. Police Officers. Special efforts should be made to avoid 

having police officers spend unnecessary time making court 
appearances. Among the steps that should be taken are the 
following: 

a. Upon production of the defendant before a magistrate, 
the arresting police officer should be excused from further 
appearances in the case unless the prosecutor requires the 
attendance of the police officer for any particular proceed. 
ing. 

b. Police agencies should establish procedures whereby 
police officers may undertake their regular police duties 
and at the same time be available for prompt ~pearance 
at court when a notification that such appearance is neces· 
sary is communicated to police command. Whent)ver pos· 
sible, this procedure should be used. 

c. Routine custodial duties relating to the processing of 
a criminal case should be undertaken by a central officer 
to relieve the individual arresting officer of these duties. 
Electronic document transmission equipment should be used 
when feasible in place of police transportation of documents 
to court. 

d. Police agencies should provide to the prosecuting at· 
. torney the dates on which each police officer cannot be 
available. Insofar as possible, scheduling should inconven· 
ience the officer and the officer's department as little as 
possible. 

Commentary 

Witnesses are sometimes asked to appear in court without 
proper consideration for the necessity of this appearance. 
This is especially true when police officers are required to 
appear at initial hearings. Inadequate recognition has been 
given to the burden a witness must bear in terms of both 
time and money. Witnesses who must await a court appear
ance for a number of hours, particularly at South Dakota's 
four dollar a day compensation rate (SDCL 19-5-1, 1976), 
make a rather large sacrifice. 

With the belief that every effort should be made to lessen 
this burden, the standard first recommends that lawyers re
view requirements of law and practical necessity to insure 
that only those witnesses whose appearances are ahsolutely 
necessary to the case be required to appear. If an appear
ance is requITed the prosecutor or defense attorney should 
ascertain which dates would be particularly inconvenient for 
the witness and should make efforts to avoid these dates if 
possible. Citizen witnesses should be placed on telephone alert 
to avoid long waits and unnecessary absences from home or 
work. This standard may be particularly relevant in South 
Dakota, where circuits covt:r large areas and necessitate 
conslderable travel by witnesses in some instances. A tele
phone alert system would lessen the likelihood that a witness 

would travel a long distance only to find the hearing post· 
poned or delayed. 

Police officers are frequently required to spend on and off 
duty time in court. According to the National Advisory Com
mission Task Force on Courts (1973: 209) recent studies show 
that tax dollars can be saved by eliminating unnecessary 
police appearances. In one New York City borough, police 
officers were no longer required to attend a defendant's in
itial appearance. This policy resulted in a savings over a 
period of four months of $205,224. The Philadelphia District 
Attorney stopped requiring police officers to appear before 
the grand jury. A police report was read instead. III 1969 
this procedure saved the city $67,047. A telephone alert pro
cedure was instituted in the District Attorneys' offices of 
Manhatten and Brooklyn, New York. Both police and citi
zen witnesses were placed on telephone alert. The savings to 
police alone was approximately $150,000. 

Optimal scheduling methods should consider the availability 
and convenience of witnesses in scheduling court appear
ances. By insuring that witnesses are able to appear. the 
courts will eliminate some delay or postponements due to 
their nonappearance. Because the State's police depart
ments must patrol large areas with a limited number of of
ficers, rural communities would particularly benefit from a 
program that eliminates time wasted while an officer waits 
to testify in court. 

Specifically the standard advocates a number of procedures 
to conserve time police officers must spend in court. First, 
after an officer presents a defendant before a magistrate, the 
officer should be excused unless his/her presence is abso· 
lutely necessary to the proceedings. Secondly, an officer who 
is scheduled to appear should be allowed to resume regular 
duties but at the same tirn,e be available for prompt appear
ance if that becomes necessary. This situation has been. a 
particular problem for officers who work during a night shift 
but who must appear in court when it is in session during 
the day. This problem recently contributed to the implemen
tation of a fine and bond system in South Dakota. Third, rou· 
tine custodial duties relating to the court process should be 
made the responsibility of a single officer. This practice of
fers a number of advantages. Responsibility for the handling 
of evidence and property is fixed. The chain of evidence is 
more easily presen\Ed when one rather than a number of of
ficers are in charge. Also, testimony time is saved because 
there is no longer the necessity for a number of officers to 
establish a chain of evidence or make reports. Document 
transmission equipment should also be used where feasible, 
since this contributes to large savings of officer time. Fin· 
ally, information concerning the availability of officer wit
nesses should be obtained by the prosecutor so court dates 
can be scheduled accordingly. Because so much officer time 
is spent in court, attempts should be made to inconvenience 
the officer and the police department as little as possible. 

Implementation 

A. Agencies Involved: 
Prosecutors. 
Police. 
Courts. 
Defense attorneys. 
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Courts Standard 10.7 

Compensation of Witnesses 

Police officer witnesses should be compensated for their at
tendance at criminal court proceedings at a rate equal to 
that at which they would be compensated were they perform
ing other official duties at the time of the court appearance. 
Compensation should cover the actual time spent in the 
court process by the police officer, Citizen witnesses in 
criminal proceedings should receive compensation for court 
appearances at a minimum rate of twice the prevailing State 
minimum wage for each hour the witnesses spend in court. 
An officer of the court should certify the time spent by the 
witness in court between arrival and dismissal; payment 
should be made accordingly. 

Witnesses should be paid for round trip travel between the 
court and the residence or business address, whichever is 
shorter, at the State mileage rate for each mile traveled to 
and from court. 

Commentary 

Presently in South Dakota, a witness appearing before the 
cirucit court receives four dollars per day. A witness ap
pearing before the magistrate's court receives three dollars 
per day. SDCL 19-5-1 (1976). Aside from the inadequacy of 
this compensation, court officials are given no incentive to 
reduce the waiting time endured by witnesses, because wit
nesses are compensated by the day rather than by each hour 
spent at the courthouse. In addition, each witness receives 

fifteen cents per mlle to travel one way to the courthouse. 
SDCL 19-5-1 (1976). Public officers, on the other hand, are 
presently not entitled to witness fees, though they are pro
vided with travel expenses. 

Standard 10.7 is an attempt to upgrade the adequacy of 
witness compensation. Police officers would receive compen
sation for appearances equal to the compensation received 
during performance of their regular duties. A policy of com
pensation by the hiring authority has been favorably consid
ered, since court appearances are among the regular and 
necessary duties of a police officer. Citizen witnesses should 
receive compensation at a rate that is twice the hourly State 
minimum wage. An officer of the court should certify the 
exact time spent in court for compensation purposes. In ad
dition, witnesses should receive compensation for round trip 
travel at the State mileage rate. This provision is consistent 
with policies and per diem provided by other State agencies. 

Implementation 

A. Legislation: 
Implementation would require changes in SDCL 19-5-1 

(1976) and SDCL 19-5-2 (1976) covering the compensation and 
mileage of citizen witnesses and public officers and employees 
as witnesses. 

B. Funding: 
Additional fundirlg from the state would be required 

for compensation purposes. Funding for citizen witnesses 
would be provided through the state court budget. Funding 
for officers could be provided through police departmental 
budgets. 
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CHAPTER ELEVEN 

THE PROSECUTION 

Courts Standard 11.1 

Professional Standards for the 
Chief Prosecuting Officer 

The complexities and demands of the prosecution function 
require that the prosecutor be a full-time skilled professional 
appointed and retained on the basis of demonstrated ability 
and high personal integrity. The prosecutor should serve at 
an annual salary no less than that of a circuit judge. 

in order to meet these standards, the jurisdiction of every 
prosecutor's office should be designed so that popUlation, case
load and other relevant factors warrant at least one full-time 
prosecutor. 

Commentary 

The problems that characterize a part-time prosecutor sys
tem have been recognized by the courts, criminal justice 
agencies, local governments, the lay public and prosecutors 
themselves. Some hazards of the system in terms of law 
enforcement and the delivery of criminal justice services are 
as follows: 

1. Part-time prosecutors may not have the necessary train
ing and expertise to handle complex criminal matters, es
pecially in light of frequent changes in criminal procedure 
and the law; 

2. The part-time nature of the prosecutor's position makes 
that position vulnerable to conflict of interest situations. Ac
cording to the President's Commission on Law Enforcement 
and the Administration of Justice (1967:73), 

The attorneys he deals with as a public officer may be 
the same ones with whom he is expected to maintain a 
less formal and more accomodating relationship as coun
sel to private clients. Similar problems may arise in the 
prosecutor's dealing with his private clients whose ac
tivities may come to his attention . . . j 

3. A system of part-time prosecutors is afflicted by a lack 
of coordination and lack of supervision on a statewide level; 

4. Turnover is a problem when inexperienced attorneys are 
attracted to these positi.ons for the experience and later move 
to more lucrative positions. 

The policy of frequent election adds to turnover problems; 
5. The quality of South Dakota's prosecution system suffers 

because prosecutors who are trained and proficient leave the 
system. Usually they are replaced by attorneys who are in
experienced in the prosecution field. 

The Courts Task Force recognizes that a goal of the State 
of South Dakota is to eventually realize a system of full-time 
prosecutors. It is the consensus of the Task Force that such 
a system should be implemented on a pilot basis in certain 
counties that have shown interest in being part of this pro
ject. 

Because civil work is inconsistent with the prosecutor func
tion, the Task Force agrees that prosecutors should no longer 
be required to provide legal assistance to the counties in ad-

clition to their oth~i' duties. The Task Force recommends that 
counties retain counsel on an hourly basis, by contract or by 
whatever means they deem proper. 

The Task Force feels that prosecuting attorneys should be 
appointed on a basis similar to that of the merit plan for 
judicial selection. The following portions of the Model De. 
partment of Justice Act of 1952 (Nedrud, 1961:103) provide 
guidelines for the implementation of this standard: 

Section 2: Appointments, Qualifications. 
A. There shall be appointed for each prosecutor district a 

person who shall be known as the District Attorney . . . 
B. The nominees shall have been admitted to the practice 

of law in the state for at least five (5) years and shall have 
such other qualifications as are set by standards determined 
by the nominating board. 

C. The District Attorney shall hold office during good be
havior ... 

Keeping in mind that Standard 11.1 is directed toward the 
chief prosecuting officer's position, sections Band C above 
are designed to insure that experienced, career-oriented law
yers are attracted to these positions. Section B reflects the 
desire of the Courts Task Force to discourage new attorneys 
from using the chief prosecuting officer1s position primarily 
for experience. However, assistant prosecutors have not been 
limited in this fashion. Assistant prosecutors could gain 
experience within the prosecutor system. A career prose
cutor system would be an incentive for these assistants to 
remain within the prosecutor's office once they have gained 
experience. 

The Courts Task Force has not outlined a specific plan of 
implementation. National and State studies have been done 
and a pilot project is recommended. As a point of informa
tion, the National District Attorneys Association offers a con
sultation service to assist both urban and rural juridictions 
in setting up feasible prosecutor programs. 

Implementation 

A. Legislation: 
To implement a system of professional district prosecu

tors in South Dakota, the office of county state's attorney 
should be repealed in its entirety. See Title 7, Chapter 16 of 
the South Dakota Compiled Laws. SDCL 7-7-1.1 (1975), author
izing the election of state's attorneys, should be repealed also. 
Since the Task Force is of the opinion that county commis
sioners should provide for their own legal advice, SDCL 7-
16·8 (1967), requiring state's attorneys to give advice and opin
ions to county officers upon request, should also be repealed 
and not reestablished in any other form. SDCL 7-16-9 (1976) 
should be amended to exclude that portion which requires 
prosecutors to defend the State and counties in civil matters. 
In addition it may be necessary to state that county officers 
should' provide their own legal services regarding civil mat
ters. As far as the implementation of a pilot project is con
cerned, there is presently authority to do so under the Joint 
Exercise of Government Powers Act. Based on the findings 
of this project, a new series of statutes concerning the im
plementation of a district attorney system could then be 
drafted and passed. 

B. Funding: 
Funding couId come from a number of sources, from 

the state, from the counties, or from both, It is recommended 
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that a joint policy of funding be used similar to that used in 
the district \,ounty court funding formula. 

Courts Standard 11.2 

Professional Standards for 
Assistant Prosecutors 

The primary basis for the selection and retention of assistant 
prosecutors should be demonstrated legal ability. Care should 
be taken to recruit lawyers from all segments of the popula
tion. The prosecutor should undertake programs, such as 
legal interuships for law students, designed to attract able 
young lawyers to careers in prosecution. 

The position of assistant prosecutor should be a fuIl·time 
occupation, and assistant prosecutors should be prohibited 
from engaging in outside law prf.l.ctice. The starting salary 
for an assistant prosecutor should be no less than 50% of 
tbe salary paid to the chief prosecuting officer in that juris· 
diction, and the prosecutor should have the authority to in· 
crease periodically the salaries for assistant prosecutors to 
a level that will encourage the retention of able and exper· 
ienced prosecutors, subject to the approval of the legislature. 

The caseload for each assistant prosecutor should be limited 
, to permit the proper preparation of cases at every level of 

the criminal proceedings. Assistant prosecutors should be 
assigned cases sufficiently in advance of the court date in 
order to enable them to inter.view every prosecution witness 
and to conduct supplemental investigations when necessary. 

The trial division of each prosecutor's office should have at 
least two attorneys for each trial judge conducting felony 
trials on a full·time oasis or the equivalent of such a judge. 
Each office should also have a sufficient number of attorneys 
to perform the other functions of the office. 

Commentary 

Professional competence should be the primary basis for 
the selection of prosecuting attorneys and their staffs. An 
overriding goal of the system outlined in this standard is 
the employment of full·time career prosecutors who Can com· 
bine natural legal ability with experience gained in of· 
fice. By starting out with high quality personnel it is hoped 
that the office will maintain a cOlltinumn of experienced com· 
petent prosecutors. In an effort to stimulate interest in a pros
ecution career, prosecutors' offices should establish open in· 
ternships for law students. To a limited extent a vehicle for 
this type of program is in existence through the University 
of South Dakota Law School's clinical program. Internships 
from other schools might also be investigated. 

For the same reasons that the chief prosecuting officer 
shOUld be prohibited from outside law practice, so should as· 
sistant prosecutors. Salaries should be such as to attract and 
retain qualified personnel. Salaries should adequately com
pensate assistant prosecutors for a full-time commitment 
to a prosecution career. Under this standard the starting 
salary for an assistant prosecutor would be at least 50% of 
the chief prosecuting officer's salary with provision for per
iodic pay increases. It was the feeling of the Task Force that 
salary increases should be provided to experienced prose
cutors to counteract the inducements of private law practice. 
Members felt that professional prosecutors should receive 

higher salaries than salaried lawyers in private service. Sal
ary increases could provide a substantial long·term savings 
by decreasing turnover and the need for a new training in
vestment. 

To insure the most effectiVe job performance and to prevent 
assistant prosecutors from being overburdened, the number 
of cases assigned to each prosecutor should consider the need 
for adequate time for preparation and investigation. The 
standard specifically recommends that the t!'ial division of 
each prosecutor's office have at least two attorneys for every 
judge in that jurisdiction who handles felony trials on a full
time basis. This factor may be difficult to measure but some 
systematic calculation should be made concerning the time 
each judge devotes to felony cases in order to assess prosecu
tion personnel needs. 

Implementation 

A. Agencies Involved: 
Prosecutors. 

B. Legislation: 
The implementation of this standard is tied to the im

plementation of Standard 12.1 The State is responsible for 
funding sufficient staff for each prosecutor's office according 
to the formula prescribed in this standard. 

C. Administrative Actions: 
Each chief prosecuting officer would be ultimately reo 

sponsible for developing and implementing office policies 'in 
accordance with this standard. 

Courts Standard 11.3 

Supporting Staff and Facilities 

The office of the prosecutor should have a supporting staft 
comparable to that of similar-size private law firms. Prose
cutors whose offices serve metropolitan juridictions should 
appoint an office manager with the responsibility of program 
planning and budget manageJ11ent, procurement of equipment 
and supplies, and selection and supervision of non·legal per
sonnel. Paraprofessionals should be_ utilized for law-related 
tasks that do not require pfosecutorial experience and train· 
ing. There should be adequate secretarial help for all staff 
attorneys. Special efforts should be made to recruit mem
bers of the supporting staff from all segments of the com· 
munity served by the office. 

The office of the prosecutor should have physical facilities 
comparable to those of similar-size pTivate law firms. There 
should be at least one conference room and one lounge for 
staff attorneys, and a public waiting area separate from the 
offices of the staff. 

The prosecutor and staff should have immediate access to 
a library sufficiently extensive to fulfill the research needs 
of the office. Staff attorneys should be supplied personal 
copies of books, such as the South Dakota Criminal Code, 
needed for their day.to.day duties. 

The basic library available to a prosecutor's office should 
include at least the following: 

South Dakota Compiled Laws Annotated (one set for each 
attorney), 

South Dakota Reporter, or the Northwestern Reporter, 
U.S. Supreme Court Reports (from 1960), 
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Dakota Djgest, 
South Dakota Pattern Jury Instructions, Vol. 2, 
One treatise on criminal law, 
The State Bench Manual, and 
A criminal form book. 
A regional law library should be provided to fulfill other 

research needs. 

Commentary 

Despite the quality of professional personnel, a prosecutor's 
office will have a difficult time operating effectively with
out an adequate supporting staff. It is anticipated that, under 
a reorganization of the State's prosecutor system, caseloads 
will increase to the extent that prosecutors will be forced to 
devote themselves to matters that demand their legal exper
tise, while the handling of para- and sub-legal matters will 
be delegated to competent staff. 

Good office management policies require that prosecutors 
utilize time to its best advantage by devoting themselves to 
the legal tasks that demand their special skills. Under a 
prosecution reorganization plan greater attention will need to 
be given to principles of office management. The standard 
specifically advocates that prosecutors who serve metropol
itan jurisdictions appoint an office manager to handle pro
gram planning and budget management. Even in smaller of
fices these tasks could be delegated to capable staff mem
bers, leaving attorneys free for law-related tasks. 

The standard advocates the use of paraprofessionals for 
law-related tasks not requiring prosecution expertise. These 
persons should be differentiated from legal secretaries and 
stenographic help. The American Bar Association's Special 
Committte on Legal Assistants (1974:4) study indicates that 
currently 33 institutions offer formal programs for preparing 
legal assistants. Nearby schools offering legal assistant edu
cation programs include the Community College of Denver 
and the University of Denver in Colorado and the University 
of Minnesota and Hennepin State College in Minnesota. 

The ABA Special Committee on Legal Assistants notes in its 
earlier report, New Careers in Law: n (1971), that the private 
law sector has utilized para- and sub-professionals in an ef
fort to increase efficiency and lower costs while the public 
sector has failed to make full use of these assistants because 
of organizational difficulties. The ABA, however, sees a 
heavy demand ahead for legal assistants. 

Lee Turner in an article, "Effective Use of Law Personnel 
Revisted" (1970:113-123), advocates the development of spe· 
cific procedures to insure the completion of crucial, non-Ieg;il 
tasks to be assigned to specialized personnel. Such standard
ized and routine procedures free the lawyer from concern over 
the completion of these tasks. Some examples are: the open
ing and examining of mail; calendaring of hearings and dead
lines; docket control; preparations of out-going interrogatories; 
verifying in-coming interrogatories against file information; 
~heduling depositions and appointments; preparation of file 
briefs upon completion of discovery; outlining of depositions; 
collating; indexing brief retrieval; shepa.1dizing at pretrial; 
notifying of clients and witnesses by form letter; scheduling 
witnesses; preparing subpoenas and checking jury lists at 
trial. Turner notes that by resolution of its 1968 House of 
Delegates the ABA confirmed the need for and supported the 
use of non-lawyers in all procedures e:s:cept counseling clients . 
about legal matters, engaging directly in the practice of law, 

appearing in court, and appearing in formal proceedings as 
part of the legal process. 

The availability of an adequate law library is also ofob
vious importance to attorneys in terms of legal research, ref
erence and case preparation. The standard outlines those 
references to which the prosecutor should have immediate ac
cess. In addition regional libraries should exist to fulfill prose .. 
cutor's in-depth research needs. The courts have established 
law libraries in some circuits. The Task Force feels that 
these circuit court libraries could be supplemented for use 
by prosecutors as well. All staff attorneys should be provided 
with personal copies of particular law books, such as the 
South Dakota Criminal Code, that are needed on a daily 
basis. 

Implementation 

A. Agencies Involved: 
Prosecutors. 
Courts. 

B. Administrative Actions: 
Individual prosecutors' offices are responsible for the 

appointment of office managers and the utilization of para
professionals. In implementing hiring procedures each prose
cutor's office would be responsible for recruiting staff mem
bers from all segments of the community. 

Prosecutors should work together with the courts in the 
circuits they serve for the purpose of developing adequate 
regional law libraries. 

C. Funding: 
The staff and facility standards outlined herein should 

not depend for implementation on the implementation of Stan
dard 11.1. Adequate staff and facilities are necessary no 
matter what type of prosecutor organization exists in the 
State. 

Law books, improved facilities and additional staff will 
require funding. The source of funding will depend upon the 
type of prosecutor system utilized.· Under Standard 11.1 a 
joint policy of fLmding similar to that used in the district 
county court formula has been offered as a suggestion. 

Courts Standard 11.4 

State-Wide Organization of Prosecutors 

In the State of South Dakota there should be organized an 
entity that makes available to local prosecutors who request 
them the following: 

1.. Assistance in the development of inno'Vative prosecution 
programs; 

2:. Support services, such as laboratory assistance; special 
counsel, investigators, accountants, and other experts; data 
gathering services; appellate research services; and office 
management assistance. 

The office of the State Attorney General should be the en
tity performing these functions. 

Commentary 

The necessity and value of a statewide entity organized to 
provide the services described above should be evident. The 
statewide entity envisioned in Standard 11.4 would provide 
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the technical and laboratory resources necessary to enable 
prosecutors to perform their investigative and prosecution 
functions effectively. This entity would provide a forum for 
the exchange of ideas and policies among prosecutors neces
sary to increase consistency of law enforcement from one 
jurisdiction to another throughout the State. Through this 
entity statewide policies could be developed regarding per
sonnel, training and other matters that have aroused concern 
in the State. The President's Commission on Law Enforce
ment and the Administration of Justice (1967) and the Amer
ican Bar Association (1970) have endorsed the establishment 
of a statewide body. These recommendations flow in part 
from successful experiences with similar bodies in the judic
iary and from prosecution councils already in existence in 
California, Indiana, Texas, Massachusetts and Kansas. 

The South Dakota States Attorneys Association is an in· 
formal body which does not possess the coordination and reo 
sources needed to provide the services outlined in this stan
dard. Because the Office of the Attorney General already 
possesses the resources and powers necessary, the Courts 
Task Force feels that this, office would be the logical entit)1 
to provide these services. 

Implementation 

A. Agencies Involved: 
Attorney General. 

B. Administrative Actions: 
The Office of the Attorney General is empowered to 

assume these functions lllder SDCL 1-11-1 (5) (1967) and 28-
3-3 (1967). . 

C. Funding: 
Funding for these services is already available through 

the Office of the Attorney General. 

Courts Standard 11.5 

Education of Professional Personnel 

Educ'.ttion programs should be utilized to assure that prose
cutors and their assistants have the highest possible profes
sional competence. All newly appointed prosecutors should 
attend prosecutors' training courses prior to taking office, 
anti in-house training programs for new assistant prosecutors 
should be available. All prosecutors and assistants should at
tend a formal prosecutors' training course each year in ad
dition to the regular in-house training. 

The failure of any prosecutor, without good cause, to pur
sue educational programs as prescribed in this standard 
should be considered by the State as grounds for discipline or 
removal. 

Commentary 

The work of the prosecutor is a complex combination of in
vestigative, law enforcement and criminal prosecution func
tions. For most new prosecutors appropriate training will be 
limited to their legal studies and possibly some court exper
ience. As a result, most new prosecutors are ill-prepared to 
handle the prosecution function. 

In response to this problem, Standard 11.5 specifies that all 
prosecutors should undergo specialized training prior to taking 
office, attend on-going in-house training courses and attend 

formal prosecutor training courses beyond the local level. Be
cause South Dakota does not offer a preparatory training 
course at this time, existing programs could be utilized until 
an appropriate course could be developed. The Northwestern 
University Short Course for Prosecuting Attorneys is offered 
as one example. 

In-house training should exist for new assistant prosecutors. 
These should include familiarization with office policies and 
procedUres and familiarization with the local courts, police and 
other agencies of the criminal justice system. All prosecutors 
should pursue formal training and refresher courses. Re
fresher courses are necessary if prosecutors are to keep 
abreast of rapid changes in law, procedure and other facets 
of the prosecution function. The National College of District 
Attorneys offers an extensive series of such courses each 
year. 

No less than in the case of the State's judges, it is the feeling 
of the Courts Task Force that the quality of prosecution rests 
upon the quality of prosecution personnel. Adequate prepara
tion and training are means to insure this quality. As a re
sult, the Task Force has included a provision in Standard 11.5 
which states that, without good cause, the failure of a prose
cutor to comply with the education and training requirements 
of this standard should result in discipline or removal from 
office. 

Implementation 

A. Legislation: 
Under a reorganization of the State's prosecutor system en

visioned in Standard 11.1, some office, body or commission 
should be established to oversee and discipline or remove 
prosecutors for cause. These powers could be placed in the 
Office of the Attorney General, the body in charge of prose
cutor appointments or some special commission established 
for this purpose. Current law provides the Attorney General 
with some discipline and removal powers. These could be 
elaborated or vested in some other body. This office or body 
could be empowered to set training standards for prosecutors, 
or the legislature may wish to set these standards in develop
ing its overall reorganization of the State's prosecutor system. 
However, the upgrading of traLlling standards should not wait 
for a reorganization of the State's prosecutor system, since 
highly trained personnel will benefit the old system as well 
as the new. 

Courts Standard 11.6 

Filing Procedures and Statistical Systems 

The prosecutor's office should have a file control system 
standardized statewide and capable of locating any case file 
in not more than 30 minutes after demand, and Ii statistical 
system standardized statewide, either automated or manual, 
sufficient to permit the prosecutor to evaluate and monitor 
the performance of the prosecutor's office. 

Commentary 

With a reorganization of South Dakota's prosecutor system, 
case loads which have been distributed among many- local 
offices will be processed through a number of larger offices. 
This means that the amount of information handled by a single 
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prosecutor's office will be greater than that handled by many 
smaller offices at the present time. The burden of recording 
and filing information will also increase. Accordingly, the 
implementation or an efficient file control system will be of 
increasing importance. Since a case file is the prosecutor's 
only record of criminal litigation, a misplaced file could re
sult in the delay or outright dismissal of a case. 

The implementation of a file control system would enable 
prosecutors to retrieve information upon demand. Standard 
11.6 calls for a standardized statewide system in order to facil
itate access to information among prosecutors and criminal 
justice agencies throughout the State. 

Efficiency demands that a statistical system be developed 
to enable prosecutors to monitor and. evaluate the perform
ance of their offices. Statistics in South Dakota are presently 
so inadequate that there is no way to know how much money 
is being spent for prosecution purposes and how many cases 
are being handled. The Task Force sees the need for a 
standardized statewide system that will provide performance 
indices on both the individual office and statewide level. A 
standardized statewide system would be amenable to inte
gration into other criminal justice systems throughout the 
State. According to the standard this system could be either 
automated or manual as needs and volume dictate. 

Implementation 

A. Agencies Involved: 
Prosecutors. 

B. Legislation: 
A legislative package should be developed prescribing 

or authorizing an appropriate statewide standardized file con
trol system for prosecutors and a statewide standardized sta
tistical system sufficient for monitoring and evaluating prose
cutor's offices. To supplement this latter system the statistical 
system could include participaticln in an existing statewide 
data base system, such as O.B.'f.S. (Offender Based Trans
action Statistics), which is in th~ planning stages. 

C. Funding: 
Possible funding sources. would include the State through 

the Legislature, joint State and local funding or the LEAA. 

Courts Standard 11.7 

Development and Review of Office Policies 

Each prosecutor's office should develop a detailed state
ment of office practices and policies for distribution to every 
assistant prosecutor. These policies should be reviewed every 
six months. The statement should include guidelines govei'D
ing screening, diversion and plea negotiations, as well as other 
internal office practices. 

Commentary 

Prosecutors are able to exercise discretion at every phase 
of the adjudication process. Screening, diversion, charging 
and plea negotiations are among those functions that are sub
ject to the prosecutor's discretion. The President's Commis
sion on Law Enforcement and the Administration of Justice 
(1967) and the Na.t.ional District Attorneys' Association (Leon
ard and Saxe, 1975) have each acknowledge the discretionary 
power of the prosecutor and its potential bl~nefit to the ad-

ministration of justice and the flow of the criminal case. 
At the same time, the discretionary decisions of the prose
cutor are rarely monitored, making them vulnerable to in
consistencies, abuses and mistBikes. 

Because the decisions of the prosecutor may have a power
ful impact on the lives of individuals who are involved in the 
criminal justice process, it is imperative th&t these decisions 
be monitored in some way to insure their consistency and 
fairness. The National Advisory Commission (1973:243) con
curs, stating that, 

. .. these (decisions) shOUld not be made in a purely ran
dom, ad hoc and informal manner. Such decisions should 
be made in accordance with policies that have been care
fully developed and frequently reviewed. Although dif
ferent criminal cases present different factual settings 
and involve defendants with varying backgrounds, efforts 
should be made, particularly in large offices, to see that 
differences in policy reflect different circumstances and 
not merely different policies being followed by different 
staff attorneys. 

Under a reorganization of the State's prosecutor system, 
presumably leading to offices of a number of attorneys, con
sistency in policy would be particularly important. Yet of
fices of one prosecutor also need to formulate policies and 
subject them to periodic review as a check for continued ef
fectiveness and consistency. 

Because of the need for some means to monitor the discre
tionary powers of the prosecutor, Standard 11.7 advocates 
the development of a detailed statement of office practices 
and policies to be distributed to every assistant prosecutor. 
This statement would be of particular assistance to newer 
prosecutors who lack guidelines for making discretionary de
cisions. Office policies Ghould be reviewed periodically to 
insure that they are being followed and to pinpoint those that 
are no longer useful. 

I mplementatiQn 

A. Agencies Involved: 
Prosecutors. 

B. Administrative Actions: 
The development and periodic review of policies as dis

cussed in this standard would be the only form of implementa
tion required. The chief prosecuting officer would have the 
responsibility to insure that valid policies remain intact and are 
being followed while outdated or unworkable policies are dis
carded. 

Courts Standard 11.8 

The Prosecutor's Investigative Role 

The prosecutor's primary function should be to represent the 
State in court. Prosecutors should cooperate with the police 
in their investigation of crime. Prosecutors should have in· 
vestigatorial resources at their disposal to assist them in case 
preparatiOI)l, to supplement the results of police . inves~ga~ion 
when police lack adequate resources for such lDvestigatlon, 
and in a limited number of situations, to undertake an initial , ., 

investigation of possible violations of the law. 
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Prosecutors should be given the power, subject to appropriate 
safeguards, to issue subpoenas requiring potential witne.~liles 

in crbninal cases to appear for questioning. Such witnesses 
should be subject to contempt penalties for unjustified faMure 
to appelU' for questioning or to respond to specific questions. 

The office of the prosecutor should review all applications 
f~~ search and arrest warrants prior to their submission by 
law enforcement officers to a judge for approval. 

Commentary 

Police and prosecutors must work together during criminal 
investigations, since information and evidence uncovered dur
ing an investigation may form an integral part of a success
ful prosecution. In addition there will be occasions when 
prosecutors require supplemental investigative tools as speci
fied in the standard. Both the National Advisory Commission 
(1973) and the American Bar Association (1970) recommend 
that the State provide an investigative resource pool of this 
nature. One resource, previously mentioned in Standard 11.4, 
would be the technical services provided by the statewide or
ganization of prosecutors and the Office of the Attorney Gen
eral. 

South Dakota law permits magistrates to subpoena wit
nesses for interrogation purposes. SDCL 23-20-10 (1967). Ac
cording to Standard 11.8, prosecutors would be given this pow
er. No penalty would be adminstered for failure to comply 
with the subpoena without a judicial hearing on the propriety 
of the subpoena as well as the recipient's reasons for not re
sponding to it. The subpoena would be simply an e;xtention of 
the prosecutor's investigative resources. Not only would the 
judicial hearing be designed to protect the rights of the recip
ient but it would be an inducement for prosecutors to resist 
issuing subpoenas unless they have a sound basis for believ
ing that the interrogation would provide information of value 
in the investigation or prosecution. Furth,;,r the National Ad
visory Commission (1973:245) strongly recommends the use 
of procedures to protect the rights of any persons subpoenaed 
for this purpose. 

Steps also should be taken to protect the right of the sub
jects against self-incrinlination. The prosecutor should be 
required to give the subject an explanation of his rights. 
These rights should include the right to have an atorney 
present during the interrogation and to have an attorney 
at State expense if the subject is unable to provide his 
own. 

Finally, the implication is that a subject who contested the 
subpoena would not be punished unless the subject refused 
to comply even after a judicial hearing ruled that the sub
poena was valid. 

The final portion of the standard, which calls for prose
cution review of search and arrest warrants, is designed in 
part to increase coordination between police and prosecutors 
while undertaking investigations where an evenutal prosecu
tion is expected. More importantly, the provision offers the 
prosecutor an opportunity to determine whether the given set 
of facts satisfies the probable cause requirement of the fourth 
amendment. (National Advisory Commission, 1973:245). The 
American Bar Association (1970: St. 3.1B) insists that prose
cutors "should take the lead in assuring that investigations 
of cdminal activities are conducted in accordance with the 

safeguards of the Bill of Rights as implemented by legisla
tion and the decision of the courts." 

Implementation 

A. Agencies Involved: 
Attorney General. 
Counties. 
Prosecutors. 

B. Legislation: 
For implementation purposes a statute should be enacted 

giving prosecutors powers as outlined in this standard. An 
elaboration of SDCL 15-6-45 (a) (1967), which allows attorneys 
of record to subpoena witnesses for court appearances and 
otherwise governs the issuance of subpoenas, may be appro
priate. 

C. Administrative Actions: 
The courts and police agencies need to set policies and 

take action to insure that the prosecutor reviews all search 
and arrest warrants before their submission to a judge for 
approval. 

The Office of the Attorney General should take appro
priate steps to provide investigative resources to prosecutors 
as needed in addition to those supplied by local police. 

D. -Funding: 
Funding for investigations is now available through the 

Office of the Attorney General. Additional funding may be pro
vided by the State and/or the counties. See also Standards 
11.1 and 11.4. 

Courts Standard 11.9 

Prosecutor Relationships with the Public 
and With Other Agencies of the 
Criminal Justice System 

The prosecutor should be aware of the bnportance of the 
function of the prosecutor's office for other agencies of the 
crbninal justice system and for the public at large. The pros· 
ecutor should maintain relationships that enco'4'age inter
change of views and information and that ma,,::imize coordina· 
tion of the·;rarious agencies of the crbninal justice system. 

The prosecutor should maintain regular liaison with the 
police department in order to provide legal advice to the 
police, to identify mutual problems and to develop solutions 
to these problems. The prosecutor should participate in 
police training programs and keep the police informed about 
current developments in law enforcement, such as Significant 
court decisions. The prosecutor should develop and maintain 
a liaison with the police legal advisor in those areas relating 
to police-prosecutor relationships. 

The State should develop for the use of police a basic, uni
form statewide police report form that includes all relevant 
information about the offense and offender necessary for 
charging, plea negotiations and trials. The completed form 
should be routinely forwarded to the prosecutor's office after 
the offender has been processed by the police. Police officers 
should be informed by the prosecutor of the disposition of any 
case with which they were involved and the reason for the 
disposition. 

The relationship between the prosecutor and the court and 
defense bar should be characterized by professionalism, mo· 
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tual respect and integrity. It should not be characterized by 
demonstrations of negative personal feelings or excessive 
familiarity... Assistant prosecutors should negate the appear
ance of impropriety and partiality by avoiding excessive cam
araderie in their courthouse relations with defense attorneys, 
remaining at all times aware of their image as seen by the 
public and the police. 

The prosecutor should establish regular communication with 
correctional agencies for the •. lrpose of determining the ef
fect of prosecution practices l..)<an correctional programs. The 
need to maximize the effectiveness of such programs should 
be given significailt weight in the formulation of practices for 
the conduct of the prosecution function .. 

The prosecutor should regularly inform the public about the 
activities of the prosecutor's office and of other law enforce
ment agencies and should communicate prosecutiokt views 
to the public on important issues and problems affecting the 
criminal justice system; however, the prosecutor should not 
discuss the merits of individual cases. The prosecutor should 
encourage the expression of views by members of the public 
concerning the prosecutor's office and its practices, and such 
views should be taken into account in determining office pol
icy. 

Commentary 

Standard 11.9 is designed to make prosecutors aware of the 
role they play in the entire criminal justice process and the 
effect they may have on the ability of othel" agencies to per
form their functions. Greater efforts to exchange information 
and coordinate with these agencies should increase the prose
cutor's effectiveness in the criminal justice system. 

Specifically, the prosecutor has a responsibility to provide 
legal advice when necessary to police. Because of a number 
of court decisions affecting the way in which police perform 
their duties, the police need for legal advice is increasing. The 
ABA (1970: St. 2.7A) recommends that in the case of a large 
department, the prosecutor's office and the police department 
may each wish to designate one individual as a person to 
handle interoffice matters. Prosecutors should participate in 
police training programs as another means of maintaining 
liaison with police a.nd keeping the police informed about 
legal changes in law enforcement. 

Standard 11.9 calls for the development of a uniform state
wide police report form. In a recent survey of South Dakota's 
Attorneys, only 40% of those responding (40 out of 63 re
sponded) indicated that existing police report forms are ade
quate in the information they supply concerning the offense 
and t.ie offender for purposes ('Z charging, negotiating a plea 
and trying the case. One problem exists in the lack of uni
formity among police reports statewide. This situation par
ticularly affects officers who patrol areas covering a number 
of jurisdictions and calling for a wide variety of forms. The 
Courts Task Force has recognized the overriding need for 
uniform statewide police report forms that include all rele-

vant and necessary information about the offense and the 
offender. These forms ~hQuld be completed by the police and 
routinely forwarded to the prosecutor's office after the offender 
has been processed. As part of the liaison and coordination 
between police and prosecutors, the prosecutor should in
form police officers of the disposition of cases in which they 
were involved and the reasons for the disposition. 
It should be obvious that prosecutors must conduct them

selves in a manner that accurately reflects the professionalism 
and dignity of their office. This standard briefly outlines some 
legal and ethical responsibilities of prosecuting attorneys. 
Codes of profeSsional conduct have been developed in more 
depth by the American Bar Association (1970:45). 

Because the duties and activities of the prosecutor may be 
unknown or m~sunderstood, the prosecutor must maintain ac
cOlmtability to the public and perform an educational func
tion as well. The Courts Task Force feels that prosecutors 
have a duty to explain the activities of their office to the 
public and express prosecution views on matters of general 
concern, such as the issue of combined law enforcelilent. On 
the other hand, public statements on the merits of an indi
vidual case diminish the integrity and professionalism of the 
prosecutor's position and should be avoided. 

In a recent survey of states attorneys 49% of those re
sponding (39 out of 63 responded) indicated they used no 
definite procedures for receiving and processing complaints. 
Public input need not be in the form of a complaint. How
ever, public input is essential if an office is to be responsive to 
commtmity needs. This standard specifically advocates that 
prosecutors encourage the public to express their views con
cerning the practices of the office and that prosecutors take 
these views into consideration in determining office policy. 

Implementation 

A. Agencies Involved: 
South Dakota Division of Criminal Investigation. 
Prosecutors. 
Police. 

B. Administrative Actions: 
The standards outlined above are the personal and pro

fessional responsibility of every prosecutor. Chief prosecuting 
officers should make all new staff attorneys aware of the 
standards of profeSSional conduct. 

The South Dakota Division of Criminal Investigation 
(D.C.I.) should take respiJnsibility for developing a uniform 
statewide police report form to be used by all South Dakota 
police agencies. This form could be developed in conjunction 
with South Dakota's O.B.T.S. (Offender Based Transaction 
Statistics), which is now in the planning stages. Individual 
police agencies have a responsibility to institute procedures 
to insure that police report forms are routinely forwarded to 
the prosecutor's office after an offender has been processed 
by the police. 
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I CHAPTER TWELVE 
I 
I 

THE DEFENSE 

Courts Standard 12.1 

Availability of Publicly Financed 
Representation in Criminal Cases 

Public representation should be made available to -eligible 
defendants (as defined in Standard 12.1) in all criminaU cases 
at their request, or the request of someone acting for them, 
beginning at the time the individuals either are arrest~d or 
are requested to participate in an investigation that has fo
CUlled upon them as liIcely suspects. Counsel should be pro
vided at every stage of the proceedings, including sentencing, 
appeal, and post-conviction review. Counsel initially appointed 
should continue to represent the defendant through all stages 
of the proceedings unless a new appointment is made be
cause geographical consideratiolls or "'ther factors make it 
necessary. 

Defendants should be discouraged from conducting their own 
defense in criminal prosecutions. 

Commentary 

The case law il; very explicit. Where any individual is in 
jeopardy of losing his/her freedom, defense ccunsel is an 
absolute necessity. Argersinger v. Hamlin, 407 U.S. 25 (1972). 
Similarly, where a defendant is incapable of providing counsel 
at his/her own expense, the court is directed to insure that 
he/she is represented prior to trial and at trial: preliminary 
hearing, Coleman v. Alabama, 339 U.S. 1 (1970); in custody 
and at interrogations, Miranda v. Arizona, 384 U.S. 436 (1966); 
or where compelled to appear in a postcharge line-up, Kirby 
v. Illinois, 406 U.S. 682 (1972). 

There are several advantages to early representation: 
1. The defendant may be discouraged from waiving certain 

fundamental constitutional rights during the prearraignment 
stages. Issues such as the right against self-incrimination and 
consent to searches and seizures may result in motions later, 
thus contributing to court congestion. 

2. Defense attorneys are also responsible (at least to their 
clients) for conducting investigations and obtaining experts 
before perishable or transitory evidence is lost. Such activ
ities can scarcely be carried out by an incarcerated, indigent 
defendant. 

3. Counllel may also be effective in the early stages of the 
proceedllll~ in conducting effective plea negotiations, while at 
some latelr point there may be little he/she can do. Diversion 
efforts may be somewhat more realistic and beneficial to both 
society Bind the client and may be facilitated by efforts of 
counsel. 

4. Wh()re counsel enters the case at the focus-of-suspension 
stage, they will be better prepared for their client's day in 
court. Otherwise, the farther into the proceedings that de
fense counsel is absent, the less they may know about their 
client's circumstances and general character. 

As regards avenues of appeal and their use, attorneys should 
indicat() to clients what they are but should not have to take 
up me!ritless appeals. Unfortunately, without denying a de
fendanl: his/her constitutional rights, this would be diffic~lt. 

Perhaps counsel should research the merits of any given 
appeal and report back to that client their evaluation of suc
cess. Counsel might even make a statement to the court 
regarding the merit of such an appeal. 

Not permitting defendants to conduct their own defense 
(pro se) is simply unconstitutional. However, a defendant 
might be discouraged from doing so based upon, but not lim
ited to, the following criteria: 

1. The defendant will not be able to deal effectively with 
the legal factual issues likely to be raised; 

2. The defendant's self-representation is likely to impede the 
reasonably expeditious processing of the case; or 

3. The defendant's conduct is likely to be disruptive of the 
trial process. (NAC, 1973: 253). 

In an e[ii,tt to counter criteria 1 and 2, the court might re
quire counsel to be present in order to provide advice to the 
defendant. Criteria 3, however, leaves the burden on the 
court/ because intervention might pose serious questions about 
denying a constitutional right to defend oneself in court. It 
should also be noted that the pro se defendant is the excep
tional case. 

Legislation similar to that noted in Standard 12.6 (Financ
ing of Defense Servil.,J) is appropriate and H.B. 685, para. 6 
(1976) speaks to this area and would provide the necessary 
law to insure that a defendant's rights are protected. 

In the absence of such legislation, the courts should fill the 
void by use of a ruling to the same effect. In controlling the 
use of the pro se defense, the courts alone will be responsible 
<:In a case-by-case basis. 

I mplementatio;t 

A. Agencies Involved: 
County and/or state government. 
Stat~ Bar Association. 

B. Legislation: 
Legislation should be similar to that previously at

tempted in this area, specifically H.B. 685 or S.B. 119 (pre
sented to the 1976 Legislative Session). 

C. Fundi.'1g: 
Several possible plans present themselves: 
1. State responsibility for total payment and support of 

a statewide public defender program. 
2. Each individual county elstabIishes its own public 

defender program. 
3. Counties combine and by CQhtract contribute to the 

support of a regional public defender systern. 
4. Each county (or an aggregate 01 cq,unties) establishes 

programs and recoups some costs from. defendants via SDCL 
23-2-3.1 thru 23-2-3.3 (Provisions for Institution oi :;, Lien). 

Courts Standard 12.2 

Payment for Public Represe,i1tati'~"l 

An individual provided public r~presentation sll9ulCl he !'e
quired to pay any portion of the cost of the representation that 
he/she is able to pay at the time. Such payment should be no 
more than an amount that can be paid without causing sub
stantial hardship to the individual or his/her family. Where 
any payment would cause substantial bardship to the indi-
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vidual or bis/her family, such representation shoult1 be pro
vided without cost. 

The test for determining ability to pay should be a flexible 
one that considers such factors as amount of income, bank 
account, ownersbip of a home, a Cal', or otber tangihle or in
tangible property, the number of dependents, and the cost 
of subsistence for the defendant and, those to whom he/she 
owes a legal duty of support. In applying this test, the fol
lowing criteria and qualifications should govern: 

1. Counsel should not be denied to any person merely be
cause friends or relafives have resources adequate to retain 
counselor because he/she has posted, or is capable of posting, 
bond. 

2. Whether a private attorney would be interested in repre
senting the defendant ill his/her present economic circum
stances. 

3. The fact that an accused on bail has been able to continue 
employment following his/her arrest should not be determina
tive of ability to employ private counsel. 

4. The defendant's own assessment of his/her financial abil
ity to obtain representation without substantial hardship to 
himself/herself or family should be considered. 

Commentary 

The criteria enumerated in subsections 1 through 4 are not 
exhaustive and can be expanded upon as necessary. Care 
should be taken not to encourage any invasion of privacy in 
the determination of indigency, nor should recoupment pro
cedures, if implemented, work any substantial hardship on an 
indigent defendant. 

The question of who shall have the responsibility of deter
mining indigency is unsettled at present. Were it possible to 
surrender the responsibility to an independent agency, the 
courts and public defender could avoid any conflict that might 
develop between the two. For example, if the courts certify 
a defendent as indigent and during the 6nsumg investigation 
the defender discovers this is not the case, what should be 
done? 

Granted, South Dakota's court system is not presently taxed 
with a caseload that threatens its continued operation, but will 
it always be so? 

Private attorneys who accept a case should do what they 
have agreed to do for the amount settled upon. Of course, 
an attorney can petition the court to be changed to a court 
appointed counsel if the client's resources are depleted. Some 
means should be available to prevent a defendent from ending 
up with no counselor from having to change counsel midway 
through a trial. 

Implementation 

A. Agencies Involved: 
Courts. 

B. Legislation: 
See Implementation for Standard 12.1. 

C. Administrative Actions: 

Court procedure for determining indigency must be 
standardized to reflect subsections 1 thru 4. (Also) see im
plementation for Standard 12.1 supra). 

Courts Sta,ndard 12.3 

Initial Contact with Client 

The first client contact and initial interview by the public 
defender, attorney staff, or app<linted counsel should be gov
erned by the follo\\1ing: 

1. The accused, O;\' a relative, close friend, or other re
sponsible person actilllg for him/her, may request representa
tion at any stage Q~ any criminal proceedings. Procedures 
should exist wher(,lby the accused is informed of this right, 
and of the method for exercising it. Upon such request, the 
public defender or appointed counsel should contact the inter
viewee as soon as possible. 

2. If, at the initial appearance, no request for publicly pro
vided defense services has been made, and it appears to the 
judicial officer that the accused has not made an informed 
waiver of counsel and is eligible for public representation, an 
order should be entered by the judicial officer referring the 
case to the public defender, or to appointed counsel. The pub. 
lie defender or appointed counsel should contact the accused 
as soon as p<lssihle following entry of such an order. 

3. Where, pursuant to court order or a request by or on be
half of an accused, a publicly provided attorney interviews an 
accused and it appears that the accused is financially ineU
gible for public defender services, the attorney should help 
the accused obtain competent private counsel in accordance 
with established bar procedures and should continue to render 
all necessary public defender services until private counsel 
assumes responsibility for full representation of the accused. 

Commentary 

Anyone eligible for defender services (or appointed counsel) 
should be able to apply directly to the public defender or ap
pointing authority for representation. These persons should 
also have a right to an immediate interview (rather than 
waiting until Monday morning at 9! 00 A.M. following arrest 
on Friday night). 

Creating time limits, regardless of how flexible, is likely to 
create more problems. Besides, if the time limit range is 
too flexible, there may as well be none. 

An on-call system might be developed where, in the absence 
of a full-time defender, various attorneys desiring court ap
pointments could be called in order of their appearance on 
this list. 

The only question on subsection 2 involves whether or pot 
an attorney (or defender) should be present against the.i~x
pressed wishes of the defendant. A court ruling on thiS: is
sue may prove to be the most sensible route. 

Subsection 3 raises a question as to the propriety 01 lawyers 
acting as agents for other lawyers. A more equitable solu
tion might be to utilize a listing kept by an independant 
agency and to contract only attorneys on that list. Those ap
pearing on the list would presumably be willing to take the 
case. 

Implementation 

A. Agencies Involved: 
Police. 
Courts. 
State Bar Association. 
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B. Administrative Actions: 
Procedures should be developed within all police agen

cies to aid an arrested individual in contacting the public: de
fender's office. Courts, where police agencies were unsuc
cessful in securing the public defender, should continue ef
forts after determining defendant's status as regards indig
ency or nonindigency. 

Courts Standard 12.4 

Public Representation of Convicted 
Offenders 

Counsel should be available at the penitentiary to advise 
any inmate desiring to appeal or collaterally attack his/her 
conviclion. An attorney also should be provided to represent: 
an indigent inmate of any detention facility at any proceed
ing affecting detention oready release; an indigent parolee 
at any parole revocation "~aring; and an indigent probationer 
at any proceeding affecting probationary status. 

Commentary 

"Detention facility" shall be defined as including, but not 
limited to, the following: 

Jails, reformatories, prisons, mental institution, or any facil
ity where an individual is held against his/her will for 
any period of time. 

There is little question that inmates should have the right 
to seek redress for unfair, illegal or otherwise defective con
victions. If for no other reason, an attorney could aid in in
dicating the merits of any given appeal and perhap:J suggest 
what the inmate's likelihood of success in court would be. 

Extending the benefits of counsel to inmates for purposes 
other than collateral attack would perhaps lessen the dehu
manizing effects of prisons by providing the inmate some
one outside the penitentiary wih whom he/she has contact 
and who can take a personal interest in him/her. 

In the absence of enabling legislation, the courts could rule 
that counsel be available for indigent inmates to perfect ap
peals (among other needs). However, as the courts have no 
financing power, the efficacy of providing services in this 
fashion may be less than satisfactory. 

Increased tolerance by the courts of the efforts of "jail 
house lawyers" might serve to lessen the demands made upon 
the outside bar by inmates. Of course, this should not serve 
as a replacement for providing com~tent, trained counsel 
and this, too, may cause some problems. 

Implementation 

A. Agencies Involved: 
Courts. 
Corrections. 
State Bar Association. 

B. Legislation: 
Enabling legislation for purposes of fixing sources of 

funding would be extremely helpful. 
C. Administrative Actions: 

Corrections agencies will necessarily have to cooperate 
in order to make such a standard productiVf~. While statutory 

construction may not allow necessary flexibility, a court ru1-
ing might. Because courts are responsible for determining 
indigency initially, much may be said for their continued con
trol over any such system. 

D, Funding: 
Again, determination of indigency may be the duty of 

the courts. However, if corrections agencies are able to ac
complish the same ends, time and money may be saved. 

Courts Standard 12.5 

Delivery of Defense Services: Methods 

1. A full-time defender organization should be available for 
all communities, rural or metropolitan, as the preferred 
method of supplying legal services to those charged with 
crime who are financially unable to employ counsel. The 
full-time defender organizati~n may be a public activity, a 
private organization, a panel attorney system under an ad
ministrator, or a:ay appropriate combination of the foregoing. 
However, failing ili~ creation of a full-time public defender 
system, a coordinated ii~!.lointed counsel system should be 
developed. 

2. If a panel of attorneys provide defense representation, 
such service should be supervised by a full-time administrator 
who is responsible for the selection, rotation, and removal of 
attorneys, the continuing education of these attorneys in crim
inal law, the preparation of interested attorneys for the panel, 
the selection of counsel for specific cases, and the delivery of 
quality representation by panel attorneys. A panel of attor
neys may also be used to supplement a public or priV'at~ de
fender organization. 

Commentary 

The problems inherent in contacting private counsel and 
persuading them to accept court appointments would largely 
disappear with the establishrnent of a fu1l-time public de
fender. Granted, private attorneys would become less in
volved in criminal cases; however, this may not be an un
welcome change. Mter all, criminal representation is not the 
most attractive, or lucrative, field of practice in law. 

Implementation 

A. Agencies Involved: 
Courts. 
State Bar Association. 
County and State government. 

B. Legislation: 
Statutory authority is essential to creating and main

taining a Public Defender System in South Dakota. Again, 
H.B. 685, referred to in Standard 12.1, serves as an appropri
ate model. 

C. Administrative Actions: 
The decision to use a public defender or an appointed 

counsel system (if both exist) may be delegated to the courts. 
D. Funding: 

Funding will be as outlined in Standard 12.1 or as the 
Legislature deems appropriate. 
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Courts Stan.d(llrd 12.6 

Financing of Defender Services 

The State has the responsibility to assure adequate funding of 
defense services serving clients charged wIth State and local 
offenses. The defense service may be organized and admin. 
istered at eltheA' the State, regional, or local government level, 
whichever is the most efficient and practical and is best able 
to achieve adequacy of funding. 

Commentary 

The following is taken from the Proposed Standards for 
Defender Services (National Legal Aid and Defender Associa· 
tion) and is included for information purposes only. 

1.3 In rural communities, units of local government should 
combine to establish a regional defender office consisting 
of a minimum of four (4) attorneys, three (3) secretaries, 
one (1) investigator and one (1) social worker, aU of whom 
are full·time employees. 

The staff should be large enough to permit specializatioll, 
thus promoting efficiency in disposing of cases whilre pro
viding opportunities to develop particular expertise. A well 
organized multi·attorney office also has the advantage of 
providing continuous service with little or no delay during 
periods of vacation or the illness of a member of the staff. 

In extremely rural areas, prior to Argel'singer v. Hamlin, 
it might have been argued that such a staff was not feasible 
because of the small indigent criminal caseload. However, 
even before Argersinger, a 1969 study of defense services 
in Illinois concluded that some rural areas where no organized 
office was available were carrying out constitutional require
ments to provide counsel because no private counsel was 
available in the community to accept appointments. 

Units of local government that individually do not produce 
sufficient caseloads to warrant the minimum staff required 
for an efficient, effective defender office should combine reo 
sources rather than funding a smaller office of a part·time 
operation. However, one should be aware that as the area 
served increases, caseloads must be reduced to allow for 
additional travel time. Moreover, since the multi-county of· 
fice will not be serving a unified court, each court must co
operate so that cases will be scheduled in a manner that 
would not create delays because one attorney would have 
to be in opposite ends of the territory on the same day. The 
following guidelines may also prove useful: 

1. Each attorney should be assigned to one particular spec
ialty. For example one might be assigned to misdemeanor 
and juvenile caseSj another to appeal and another to post 
conviction; a third to trial; with a fourth underta~;il1g /;l re
duced caseload in each area by assuming supervisory, train
ing and administrative responsibility. 

2. Each attorney should be capable of functioning with 
equal skill in the other departmellts of the office and, per
iodically, assignments should be' rotated to assure that all 
lawyers maintain their skills in each area of representation 
and avoid stagnation. However, specialization is necessary to 
assure efficiency and speedy justice. One of the frequently 
cited arguments opposing utilization of assigned defender sys
tems or assigned Co'il'/.~el systems is that more frequently than 

not the private attorney has very little criminal trial practice. 
Therefore, white zealous in attitude, his/her ability is some· 
what diminished and the defendant does not get the kind of 
representation that he/she should. 

3. Where a defender's office services a number of courts, 
each court must cooperate so that public defender cases are 
set for a convenient time that will minimize the travel. 

With the extensiveness and range of representation required 
today, unlike urban areas, rural areas do not have sufficient 
attorneys to meet t11e need. Few seldom, if ever, are criminal 
law specialists. Indeed, most are seldom involved in a crim· 
inal case. In fact, involvement in a criminal case for most at· 
torneys is normally the result of a long·standing client finding 
himself/herself in difficulty with the law and asking the at· 
torney if he/she would take the case. Only an organized de· 
fender's office can introduce the expertise necessary to effie· 
iently and effectively represent criminal cases. 

Implementation 

A. Agencies Involved: 
State and county government. 

B. Legislation: 
Statute. See Standard 12.1 and 12.5 under Implementa· 

tion. 
C. Funding: 

Formulation of an equitable funding policy will be left 
to the State and counties. 

Courts Standard 12.7 

Defender To Be Full-Time and 
Adequately Compensated 

The complexities and demands of the defense function re
quire that the defender be a full·time skilled professional ap· 
pointed and retained on the basis of demonstrated ability and 
high personal integrity. The defender should serve at an an. 
nual salary no less than that of the judge of the h"ial court 
of general juriSdiction. 

In order to meet these standards, the jurisdiction of every 
public defender's office should be designed so that population, 
caseload and other relevant factors warrant at least one full .. 
time public ddender. 

Commentary' 

The advantages of a full·time defender in terms of continu
ity of service, undivided attention to one kind of client, and 
decreased expe:nse (over a court appointed system) to the sup
porting county (or other governmental unJt) speil1~s favorably 
for the establishment of such a system. 

Given the arrtangement of South Dakota's population, an ar· 
rangement to allow counties so inclined to participate in the 
use of services by 1.\ cOntract plan would appear to meet with 
maximum SUCC~\ss. Each would pay according to its level 
of utilization. 

There is general agreemerlt that judges should have as little 
to do with the appointment procedure (for public defender) as 
possible. This simply goes some distance to prevent any kind 
of conflict that might arise· due to friendship or animosity. 

Adequate compensation may even insure against loss of 
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competent attorneys to th~ more lucrative rewards of private 
practice. If not, there ma}" at least be equally capable people 
wm~ng to assume the position. 

) mplementation 

A. Agencies Involved: 
State. 
. Counties. 

B. Legislation: 
Legislation should be determined by relevant parties, 

depending on funding arrangements, and should thereafter be 
prescribed by statute. 

Courts St!::iid~rd 12.8 

Selection of Public: Defender 

The method employed to select public defenders should in
(JUre that the public defender is as independent as any private 
counsel who undertakes the defense of a fee-paying criminal
ly accused person. 

Commentary 

The following criteria may provide additional guidance: 
1. There should be appointed in each district (or area with a 

large enough population base, including adjacent counties by 
contract, to support a defender) by the governor, from a certi
fied list of nominees, a person who shall be known as the 
P~~lic Defender. The appointment shall be approved by the 
Senate, except that temporary appointments may be made if 
a vacancy occurs when the legislature is not in session. 

2. The nominees shall have been admitted to the practice 
of law in the State for at least five (5) years and shall have 
such other qualifications as are set by standards det(~rmined 
by the nomitlating board. 

3. Tenure in office should not be less than four (4) years 
during good behavior. 

Implementation 

A. Agencies Involved: 
State Bar Association. 
Governor. 
Legislature. 

B. Legislation: 
Statute. Provisions for a list (drawn up by the State 

Bar Association, for example) to be submitted to the Gover
nor and appointment confirmed by the Senate. The qualifica
tions of candidates may also be decided by the Bar A.ssoci
ation and set forth by statute. 

Courts Standard 12.9 

Performance .of Public Defender Fundion 

PoUcy should be established for and supervision maintained 
over a defender Of{icB by the public defender. It should be 
the responsibility of the public defender to insure that the 
duties of the Qffice are discharged with diligencfl and com· 
petence. 

The public defender should seek to maintain his/her office 
and the performance of its function free from political pres
sures that may interefere with the ability to provide effective 
defense services. The public defender should assume a role 
of leadership in the general community, interpreting his/her 
function to the public and seeking to hold and maintain their 
support of and respect for this function. 

The relationship between the la~ enforcement component 
()f the criminal justice system and the public defender should 
be characterized by professionalism, mutual respect, and in
tegrity. It shouiii not be chara,~terized by demonstrations 
of negative personal feelings on one hand or excess familiarity 
on the other. Specifically, the foilowing guidelines should be 
followed: 

1. The relations between public defender attorne:s and prose
cution attorneys should be on the same high level of profes
sionalism that is expected between responsible members of 
the bar in other situations. 

2. The public defender must negate the appearance of im~ 
propriety by avoiding excessive and unnecessary comaTa
derie in and around the courthouse and in relations with law 
enforcement officials, remaining at all times aware of his/ 
her image as seen by the client community. . 

3. The public defender should be prepared to take positive 
action, when invited to do so, to assist the police and other 
law enforcement components in understanding and developing 
their proper roles in the criminal justice system, and to assist 
them in developing their own pr"Iessionalism. In the course 
of this educational process the public defender should assist 
in resolving possible areas of misunderstanding. 

4. The public defender should maintain a close profes
sional relationship with fellow members of the legal commun
ity and organized bar, keeping in mind at all times that this 
group offers the most potential support for his/her ofifce in 
the community and that, in the final Pl1alysis, he/she is one 
of them. Specifically: 

a. He/she must be aware of their potential concern that 
he/she wiD preempt the field of criminal law, accepting as 
clients all accused persons without regard to their ability 
or willingness to retain private counsel. The public defender 
must avoid both the appearance and fact of competing with 
the private bar. 

b. He/she must, while in no way compromising repre
sentation of indigent clients, remain sensitive to the cal
endaring problems that beset civil cases as a result of 
criminal case overloads, and cooperate in resolving these. 

~~/she must maintain the bar's faith in the defender 
system by affording vigorous and effective representation 
to his/her own clients. 

d. She/he must maintain dialogue between the public 
defender's office and the priVate bar, never forgetting that 
the bar more than any other group has the potential to as
sist in keeping the office free from the effects of political 
pressures and influences. 

Commentary 

It is basically agreed that the local bar can function as a 
"buffer" for the defender office so as to preclude external 
pressure or interference. At the same time it should be 
pointed out that some of the guidelines might be difficult, but 
not impossible, to maintain as a matter of policy. Further-
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more, such activities and behavior as contemplated by the 
instaIlt standard would doubtless be impossible to legislate. 

Implementation 

A. Agencies Involved: 
Office of public defender (if and when established). 
State Bar Association. 

B. Administrative Actions: 
The public defender's office should be responsible for 

making initial contacts amongst the local law enforcement 
agencies to express interest in aSSisting them. 

Courts Standard 12.10 

Selection and Refention of Attorney 
Staff Members 

Hiring, retention, and promotion policies regarding public de
fender staff attorneys should be based upon merit. Staff 
attorneys, however, should not have civil service status. 

Commentary 

Ultimately it is wise to vest control of such matters.in the 
Chief Public Defender. 

Implementation 

A. Agencies Involved: 
Public defender. 
State Bar Association. 

B. Legislation: 
Statute. Such law would define hiring, retention and pro

motion suitably. 
C. Administrative Actions: 

The State Bar Association may be contacted to promul
gate what it feels to be reasonable criteria for hiring, reten
tion, and promotion of public defender staff attorneys. 

Courts Standard 12.11 

Salaries for Defender Attorneys 

Salaries through the first 5 years of service for public de
fender staff attorneys should be comparable to those of at
torney associates in local private law firms. 

Commentary 

Generally, the Task Force agreed that this standard pre
sented some problems of specificity. There was concern 
over whether or not a given pay rate or scale could be recom
mended in a standard. 

In the absence of a statewide public defender, some ques
tions were raised as to making the regional defender's salary 
commensurate with what court appointed attorneys would re
ceive. 

It was suggested that perhaps a set rate be established for 
the public defender by computing the hourly rate and then 
determining who among private counsel would be willing to 
accept cases at that rate. Letters might be sent to all private 
attorneys in counties not covered by a public defender system 

(or even within a covered county, in order to handle 
excess cases) stating the dollar amount and asking if they 
would accept appointment at that rate. If not, their names 
would not appear on the eligible-for-appointment list. 

For example, the appointed attorney system might use an 
hourly rate of 3 times the public defender's hourly rate, in 
order to cover overhead. 

It was fin any decided that the hourly rate for appointed 
counsel should be two and one-half times the hOl,lrly pay of 
a circuit court judgQ, based on 2,000 hours per year or SO 
weeks at 40 hours per week. 

Certainly the defender's salary and the appointed counsel's 
hourly rate should not be so dissimilar as to compel the de
fender to go into private practice or the private attorney to 
refuse to accept court appointments. 

Implementation 

A. Agencies Involved: 
State and county government. 

B. Legislation: . 
The amount, metbO'J of deriving such revenue, etc., 

should all be included in the authorizing legislation, such as 
H.B. 685 referenced in Standards 12.1 and 12.4, 

C. Funding: 
The standard pertains to both public defenders and ap

pointed counsel. Funding for salaries and other expenditures 
will depend upon the arrangement(s) agreed upon oy the 
State and county administration officials. It is recommended, 
however, that the public defender and office of the prosecutor 
do not differ grossly in terms of salary and expenditures for 
support services. 

Courts Standard 12.12 

Workload of Public Defenders 

The caseload of a public defender office should not exceed 
the following: felonies per attorney per year: not more than 
150; misdemeanors (excluding traffic} per atturney per year: 
not more than 400; juvenile court cases per attorney per 
year: not more than 200; Mental Health Act cases per at
torney per year: not more than 200; and appeals per attorney 
per year: not more than 25. 

For the purposes of this standard, the term case means a 
single charge or set of charges concerning a defendant (or 
other client) in one court in one proceeding. An appeal or other 
action for post judgment is a separate case. If the public defend
er determines that because of excessive workload the assump
tion of additional cases or continued representation in previous
ly accepted cases by his/her office might reasonably be expect
ed to lead to :inadequate representation itt those cases, he/she 
should bring this to the attention of the court. If the court ac
cepts such assertions, the court should direct the public defend
er to refuse to accept or retain additional cases for representa
tion by his/her office. 

Commentary 

There are many difficulties inherent in establishhg fixed 
caseloads and for many reasons any recommendation,;'· should 
only be tentative. Changes will have to be made, and creating 
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any bard and fast rule will cause considerable problems. Case- Courts Standard 12.14 
load will have to be a matter of office policy. 

Implementation 

A. Agencies Involved: 
Courts. 
Public defenders. 
Prosecutors. 

B. Administrative Actions: 
Courts should operate their dockets so as not to exceed 

the public defender's capacity, utilizing appointed counsel 
when such limits are reached. The public defender's office 
should resist attempts by both the courts and the prosecutor's 
offic:e to force it to accept cases after the upper limits have 
been reached. By the same token, the public defender should 
be responsible to the client population and establish realistic 
caseload limits. If the maximum is to be exceeded, the de
cision should rest with the public defender's office solely. 

C. Funding: 
Caseload and funding should be as exclusive from each 

other as possible in order to avoid "quota" type systems. 

Courts Standard 12.13 

Community Relations 

The public defender should be sensitive to all of the prob
lems of the client community. He/she should be particularly 
sensitive to the difficulty often eltperienced by the members 
of that community in understanding the public defender's 
role. In response: 

1. The public defender should seek, by all possible and 
ethical. means, to interpret the process of plea negotiation 
and the public defender's role in it to the client community. 

2. The public defender should, where possible, seek office 
locations that will not cause the public defender's office to be 
excessively identified with the judicial and law enforcement 
components of the criminal justice system, and should make 
every effort to have an office or offices within the neighbor
hoods from which clients predominately come. 

3. The public defender should be available to schools and or
ganizations to educate members of the community as to their 
rights and duties related to criminal justice. 

Commentary 

While the initial impetus should come from the defender'S 
office, support and assistance should also be forthcoming from 
the State Bar Association, State's Attorney's Association, de
fense counsel generally and other important components of the 
criminal justice system, . 

Implementation 

A. Agencies Involved: 
Public defenders. 

B. Administrative Actions: 
The affirmative duty to implement the instant standard 

lies within the public defender's office. 

Supporting Personnel and Facilities 

Pl~bIic defender offices should have adequate supportive 
servRces, including secretarial, investigation, and social work 
assistance. 

In rural areas (and other areas where necessary units of 
local government should combine to establish regicmal de
fenders' offices that will serve a sufficient population and case
load to justify a supporting organization that meets the re
quirements of this standard. 

The budget of a public defender for operational expenses 
other than the costs of personnel should be substantially 
equivalent to, and certainly not less than, that provided for 
other components of the justice system with whom the public 
defender must interact, such as the courts, prosecution, the 
private bar, and the police. The budget should include: 

1. Sufficient funds to provide quarters, facilities, copying 
equipment, and communications comparable to tho:".e available 
to private counsel handling a comparable law practice. 

2. Funds to provide tape recording, photographic a!Id other 
investigative equipment of a sufficient quantity, quality, and 
versatility to permit preservation of evidence under all 
circumstances. 

3. Funds for the employment of investigative personnel, ex
perts and specialists, such as psychiatrists, forensic patholo
gists and other scientific experts in all cases in which They 
may be of assistance to the defense. 

4. Sufficient funds or means of transportation to permit the 
office personnel to fulfill their travel needs in preparing cases 
for trial and in attending court or professional meetings. 

Each defender lawyer should have a private office that will 
assure absolute privacy for consultation with clients. 

The prosecutor and his/her staff should have immediate 
access to a library sufficiently extenslve to fulfill the research 
needs of the office. Staff attorneys should be supplied per
sonal copies of bOOKS, such as the South Dakota Criminal 
Code, needed for their day-to-day duties. 

The basic library available to a public defender's office 
should include the foHowing: 

South Dakota Compiled Laws Annotated (one set for each 
attorney), 

South Dakota Reporter, or the Northwestern Reporter, 
U.S. Supreme Court Reports (from 1960), 
Dakota Digest, 
South Dakota Pattern Jury Instructions, Vol. 2, 
One treatise on criminal law, 
The State Bench Manual, and 
A criminal form bOOK. 
A regional law library shocld be provided to fulfill other 

research needs. 

Commentary 

The serious concern of the Task Force revolved around in
vestigative and expert services that the prosecutor has ac
cess to on a cost-free basis. Use of police services, court fa
cilities and a budget that supports other extraneous neces
sities, all this and more is available to the prosecutor's of
fice. Provision, budget or policy must be made for the public 
defender'S office in order that the client is not short-changed 
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in the end. Some policy should exist to provide similar sup
port facilities for court-appointed counsel. 

I mpiementation 

A. Agencies Involved: 
Courts. 
Prosecutors. 
Police. 

B. Administrative Actions: 
There should be a.n affirmative position taken by the 

above-named agencies to provide the public defender's office 
with the necessary assistance. A court ruling may be neces
sary to prompt more recalcitrant agencies to assist. Certain
ly the Attorney Gerleral's office can be of substantial assist
ance. 

C. Funding: 
In whatever fashion and to whatever extent the states 

attorney's office is provided for, the same should pertain to 
the public defender's office. 

Courts Standard 12.15 

Education of Professional Personnel 

Education programs should be utilized to assure that public 
defenders and their assistants have the highest possible pro
fessional competence. All newly appointed public defenders 

should attend training courses prior to taking office, and in
house training programs for new assistant defenders should 
be available. All public defenders and assistants should at· 
tend a formal training course each year, in addition to the 
regular in-house training. 

The failure of any public defender, without good cause, to 
pursue educational programs as prescribed in this standard 
should be considered by the State as grounds fol' discipline or 
removal. 

Commentary 

In order to maintain the high level of performance within 
the public defender's office, ongoing educational programs 
should be supported by the State. Sanctions should also attach 
for failure to avail oneself of such educational opportunities. 

Implementation 

A. Agencies Involved: 
Public defenders. 
Governor. 
State Bar Association. 

B. Administrative Actions: 
The governor's office should assume responsibility for 

securing funding to meet such educational requirements as 
may be decided upon and to remove from their positions per
sons failing to comply, as is the case with judicial personnel. 
This provision might be set forth by statutf in order to aVQid 
ambiguio/. 
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CHAPTEre THIRTEEN 
JUVENU,ES 

Courts Standard 13.1 

Court Jurisdiction Over Juveniles 

The circuit court should be authorized to order the inf;ii, 
tutiQnalization of a juvenile only upon a determination of de
linquency and a finding that no alternative disposition would 
accomplish the desired result. A determination of delinquency 
should require a finding that the State has proven that the 
juvenile has committed an act that, if committed by an adult, 
would constitute a criminal offense. 

Specialized training should be provided for all persons par
ticipating in the processing of cases relat~d to juvenile and 
family matters through the circuit court, including prosecut
ors, defense and other attorneys, and the circuit court judge. 
Law schools should recognize the need to train attorneys to 
handle legal matters related to family problems and should 
develop programs for that training. These programs should 
have a heavy clinical component. 

Commentary 
Article V of the South Dakota Constitution was created to 

reduce the number of lower courts, among other reasons. 
While the legislature does have power to create lesser tribun
als, the Task Force felt that such a move in the near future 
was very unlikely. Because the c,ircuit court is presently ex
ercising control in this area, continued control is deemed ap
propriate. 

Granted there may exist enough clients in more densely 
populated' centers in South Dakota to support a family court. 
However» either lesser populated areas would not be able to 
economically support such a family court or the court would 
have to be in a circuit to serve sparsely populated geographic 
areas. In either case, the present circuit court system was 
felt to be sufficient. 

There can be no gainsaying the need for specialized train
ing set forth in the second paragraph. Problems may arise 
where sanctions are created and enforced for failure to com" 
ply with said training requirements. This is particularly tr~e 
where circuit court judges are to be the targets of such tram-
ing and sanctions. . . 

Where professional personnel, such as probation officers, 
are concerned, the task for requiring additional training will 
not be difficult to implement. 

Implementation 
A. Funding: 

Money must necessarily be provided either to support in
state training or to send people out of the State for such 
training. Because a new court with special jurisdiction will 
not be created and because the circuit already exercises juris
diction in this, area, statutory conflicts are absent. 

Courts Standard 13.2 
Intake, Detention and Shelter Care in 
Delinquency Cases 

In each circuit the intake function should be vested in an 
intake unit for the purpose of centralization and specialization. 

A sufficient number of personnel should be employed to satisfy 
the intake personnel needs of each circuit. 

Among their duties intake personnel should: 
1. Make the initial decision whether to place a juvenile in 

detention or shelter care. Intake staff should assume control 
over admissions on a 24.-hour basis; 

2. Make the decision whether to offer a juvenile referred 
to the court the opportunity to participate in diversion pro
grams; and 

3. Make, in consultation with the prosecutor, the decision 
whether to file a formal petition in the court alleging that 
the juvenile is delinquent and ask that the court assume juris
diction over the juvenile. 

Criteria should be formulated for the placement of juveniles 
in detention and shelter care. Predetention screening of juv
eniles referred for court action slumld pla~ into the!!.' P~l'
ental home, a shelter, or nonsecure residential care as many 
jnveniles as may be consistent with their needs and the safety 
of the community. 

Criteria governing detention prior to adjudication should in
clude the following: 

1. Prehearin~ detention should not be authorized unless the 
child is an escapee from either an institution for delinquent 
children or a penal institution or is alleged to be delinquent 
by reason of having committed an offense against a person 
that resulted in the victim requiring medical attention for in· 
juries. A formula should also be developed to take cogniz
ance of both the seriousness of offenses and frequency of of
fenses. Detention should be necessary only to protect the 
person or property of the child; to provide supervision and 
care for the child when there is no other feasible way of 
providing it; or to secure the presence of the child at fur
ther court proceedings. 

2. Detention decisions should be made only by intake per
sonnel, not by police officers. 

3. Juveniles should not be detained in jails, lockups, or other 
facilities used for adults. 

4. Adequate diagnostic, detention, or other appropriate fa
cilities should be developed for juveniles who must be detained 
prior to adjudication, between adjudication and disposition 
and at the post-dispositional stage. 

Use of shelter care rather than detention should be encour
aged whenever possible. Adequate facilities, such as foster 
homes, group homes, or other physically nonrestricting situa
tions should be provided for shelter care. 
Pl~cement of a child in a shelter care facility shcmld be 

permitted only under the following circumstances: 
1 The child does not wish to return home; 
2: The child has been adjudicated delinquent or in need 

of supervision two or more times for being a runaway or for 
being beyond parental control; 

3. The child comes from a home in which there is not a 
responsible adult to provide supervision; or 

4. The child is of compulsory school age, has been sus
pended or expelled from school, and has inadequate super
vision at home during school hours. 

A child who comes within one of the above categories 
should be placed in shelter care only if such plac~ment is 
necessary to provide supervision and care for the chtld when 
there is not a parent or other person able and wllling to pro
vide care. 

Criteria for the placement of juveniles in detention and 
shelter care should be applied in practice. 
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A juvenile placed in detention or shelter care should be re
leased if no petition alleging delinquency (31', in the Gase of 
a juvenile placed in shelter care, no petition alleging neglect) 
is filed in the court within 24 hours of the placement. A juv
enile p!aced in detention or shelter care should have the op
portunity for a judicial determination of the propriety of con
tinued placement in the facility at the earliest possible time, 
but no later than 48 hours after placement .. 

Commentary 

Intake, which is essentially a screening and referral pro
cess, is a recognized procedure within the South Dakota 
courts. The reasons that justify intake are similar to those 
that justify screening, diversion and plea negotiations in the 
criminal process. The application of the full criminal process 
may be tc..o s-evcre tNhen there is a fh"10 line bet\veeu legal and 
illegal conduct. The nature of the violation, the circum
stances of its commission or the character of the accused may 
make the filing of a petition inappropriate. Problems may 
exist within the home which do not call for formal juvenile 
court processing and are more directly the responsibility of 
the parents rather than the juvenile. Appropriate dispositional 
alternatives may be found without the necessity for detention 
and formal adjudication. Intake indicates a willingness to 
emphasize screening and diversion as opposed to the pun
ishment and deterrence that so often characterize the adult 
criminal process. Intake helps to prevent abuses that have, 
previously characterized the system by keeping youth, whosf~ 
conduct is not dangerous and whose acts would not be crim
inal if committed by an adult. from the stigma and potenti{ll 
harmful effects of formal processing. 

Because of the uniqueness of juvenile processing and the 
specialization involved in the intake function, the standard 
advocates the creation of a sp~cial intake unit wit1::iin eeLch 
circuit. Naturally, sufficient personnel should be retained for 
this purpose. Presently court service workers in South Da
kota are required to perform a wide variety of court and 
probation services. This standard emphasizes centralization 
and specialization as an improvement over the present sys
tem. However, present services will not be improved if the 
intake burden is placed on an insufficient number of court 
service workers. 

In outlining the duties of intake personnel, the standard 
places prinlary responsibility for intake on the intake unit. 
The intake unit should assume responsibility for intake on a 
24-hour basis. Police should not be permitted to make deten
tion and other juvenile intake decisions. At the present time 
police are permitted to detain juveniles in temporary custody, 
though the court must be notified of this fact. SDCL 26-8-23.1 
(1976). 

The standard also indicates that the decision to file a for
mal petition should be made in consultation with the prose
cutor. Bec<:tuse intake workers generally are not trained in 
the law, thJ advice of the prosecutor is one way to insure 
that thle filing of a formal petition is a valid outcome of any 
individual intake procedure. As a practical matter, early 
consultation with the prosecutor could save the court time and 
resources needlessly wasted because the petition was insuf
ficient. on the basis of evidence or some other factor. How
ever, the ultimate decision whether or not to file a petition 
should be made by the intake unit, whose primary emphasis 
is on alternatives to formal disposition and reintegration of 
the juvenile offender. 

The standard emphasizes the need for criteria for the place
ment of juveniies in detention and shelter care. The need 
for I::riteria has been recognized to some extent by the South 
Dak,ota Court Services, which has published a series of guide
lines for its workers dealing with intake, caseflow and diver
sion. However, these criteria do not cover the appropriate
ne~ls of detention or shelter care, nor do the statutes specific
ally address this subject. 

~rhe guidelines outlined in the standard are deSigned to di
minish the frequent arbitrariness of detention and shelter 
CElre decisions. Presently South Dakota law prohibits the jail 
dl~tention of a juvenile who is under fifteen years of age. 
SDCL 26-8-19 (1975). This law is a step in the right direction 
but does not fully satisfy the standard. In addition adherence 
to this law has not been consistent because of a lack of 
available alternative facilities. The standard maintains that 
juveniles should not be held in jails, lockups or other adult 
facilities but rather should be held in facilities that are ap
propriate for juveniles. Implementation of the standard will 
mean that, in some cases, diagnostic, detention and other 
appropriate facilities will have to be developed within the 
State. 

As further limitatjons on placement, the standard indicates 
that a juvenile shpuld be released from detention or shelter 
care if no petition alleging delinquency or neglect has been 
filed in the court witbin 24 hours of placement. In other 
words, detention or shelter cue decisions should be subject 
to direct court supervision. The emphasis in either case 
should be on the least restrictive placement possible. Guide
lines concerning placement are outlined in the standard. 

The standard goes beyond South Dakota law by calling for 
a judicial hearing to determine the propriety of continued 
detention or shelter care within 48 hours after placement. 
Since the intake worker will usually malte the initiai place
ment decision, the juvenile should have the opportunity for 
a judicial review of this decision. Although South Dakota law 
does not stipulate this requirement, South Dakota does re
quire a "prompt judicial hearing" on the probable cause for 

. detention. Black Bonnet v. South Dakota 357 F. Supp. 889 
(1972). Although the law has yet to be changed in compliance 
with the Black Bonnet case, an amendment to the statutes 
over and above the ruling in this case would be needed to 
comply with the stricter 48 hour requirement advocated in 
th,e standard. 

Imp~ementation 

A. Agencies Involved: 
South Dakota Court Servic~s. 
Polic:~. 

Courts. 
B: Legislation: 

Title 26, Chapter 8 of the South Dakota Compiled Laws 
governing minors should be carefully examined and appropri
ately amended in compliance with this standard. Among those 
laws affected will be statutes governing temporary custody 
and detention. 

C. Administrative Actions: 
South Dakota Cow:t Services would require some in

ternal reorga .... lization for the purpose of vesting the intake 
function in an intake unit in each circuit. The court, through 
its budget, should provide for the hiring of additional per
sonnel as necessary. 
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III order to comply with this standard Court Services should 
take action to assume control over admissions on a 24-hour 
basis. Police agencies can assist in this process by voluntar
ily referring juveniles to intake workers for the purpose of 
making initial detention, shelter care, screening and diversion 
decisions. 

In addition to present efforts to formulate intake policies, 
Court Services should institute policies (a) requiring consul
tation with the prosecutor in making a decision of whether 
or not to file a formal petition and (b) establishing criteria 
for detention and shelter care. 

Both police and Court Services should encourage and work 
toward the development of sufficient and appropriate facili
ties for detention and shelter care. The use of jails for juv
enile detention and the use of facilities that are more re
strictive than the situation warrants should be prohibited as 
a matter of intake policy. 

Courts Standard 13.3 

Processing Certain Delinquency Cases as 
Adult Criminal Prosecutions 

The circuit court should have the authority to order certain 
delinquency cases to be processed as if the alleged delinquent 
was above the maximum age for circuit court delinquency jur
isdiction. Mter such action, the juvenile should be subject to 
being charged, tried, and. (if convicted) sentenced as an adult. 

An order directing that a specific case be Pl'oC(:9sed as an 
adult criminal prosecution shoulrl be entered only under the 
following circumstances: 

1. The juvenile involved is above a designated age; 
2. A full and fair hearing has been held on the propriety of 

the en~ of such an order; and 
3. The judge of the circuit court has found that such action 

is in the best interests of the public. 
In each jurisdiction, more specific criteria should be devel

oped, either through statute or rules of court, for determining 
when juveniles should be pl'ocessed as criminal defendants. 

If an order is entered directing the llrocessing of a case as 
an adult criminal prosecution and the juvenile is convicted 
of a criminal offense, the defendant should be permitted to as
sert the impropriety of the order or the procedure by which 
the decision to enter the order was made on review of his/ 
her conviction. When the conviction becomes final, however, 
the validity of the order and the procedure by which the under
lying decision was made should not be subj~ct to any future 
litigation. 

Commental'Y 

South Dakota law presently agrees with the instant standard 
as written. ' 
The question of waiver for juveniles to adult court has many 

problems, not the least of which is the fact that it depends 
on judicial discretion. This is stated in subsection 3 of the 
instant standard. There are, howevei', few if any ways of 
controlling such discretion. 

The instant standard suggests that the criteria for waiver to 
adult court should be predicated on degree of danger to the 
community. More specific guidelines should definitely be de
veloped, indicating with greater specificity those factors which 

should be taken into account. The seriousness of the instant 
offense, extent to which longer community protection may be 
warranted, juvenile'S susceptibility to various rehabilitation 
programs and other considerations must certaiIlly be con
sidered when addressing the question of waiver. 

Implementation 

A. Agencies Involved: 
Circuit Court. 
South Dakota Court Services. 

B. Administrative Actions: 
The criteria for determining waiver to adult court should 

probably be by court rule. Statutes might make them too 
difficult to adjust for exceptional cases. 

Courts Standard 13.4 

Adiudicatory Hearing in Delinquency Cases 

The hearing to determine whether the State can produce 
sufficient evidence to establish that a juvenile who is alleg
edly delinquent is in fact delinquent (the adjudicatory hearing) 
should be distinct and separate from the proceeding at which 
- assuming a finding of delinquency - a decision is made 
as to what disposition should be made concerning the juvenile. 
At tbe adjudicatory bearing, the juvenile alleged to be de
linqU\~nt should be afforded all of the rights given a defendant 
in an adult criminal prosecution, except that trial by jury 
should not be available in delinquency cas.l!s. 

A juvenile's parents should not be permitted to waive ~ 
juvenilt~'s right' to notict., since to do so could effectively re
strict the juvenile's ability to exercise other constitutional 
and legal rights in preparation for the adjudicatiou hearing. 

In all delinquency casesp a legal officer representing the 
State should be present in court to present evidence support
ing the allegation of delinquency. 

If requested by the juvenile, defense counsel should use all 
methods permissible in a criminal prosecution to prevent a 
determination that the juvenile is delinquent. Defense counsel 
should function as the advocate for the juvenile. Defense 
counsel's performance should be unaffected by any belief 
c'Dunsel might have that a finding of delinquency might be in 
the best interests of the juvenile. As advocate for the juvenile 
alleged to be delinquent, counsel's actions should not be 
affected by !the wishes of the juvenile'fiI parents or guardian if 
those diff2r from the wishes of the juvenile. 

Commentluy 

A separation of the adjudicatory and dispositional hearings 
enables the court to hold a true fact-finding hearing at the 
adjudicator), stage, characterized by equal protection and du.e 
process, vflliIe "at the dispositional stage the rules of eVI
dence might be relaxed and information concerning the ju
venile's need for services might be considered." (National 
Advisory Commission, 1973:302). Once adjudication has been 
completed the court must have time to investigate and re
view background information, extenuating circumstances, dis
positional alternatives and other factors relevant to an ap
propriate disposition. In fact, the trend in South Dakota has 
been away from judicial review of social reports prior to or 
during the adjudicatory process. A separation of the adjuai-
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catory and dispositional hearings is necessary if the court is 
to be expected to conduct a true fact-finding hearing on the 
one hand and award special consideration to a juvenile's need 
for services on the other. 

In the wake of rising juvenile criminality and unsuccess
ful treatment philosophies the Prp.sident's Commission on Law 
Enforcement and the Administration of Justice (1967:7) rec
ognized that "the great hopes held for the juvenile court have 
not been fulfilled ... While statues, judges and commentators 
still talk the language of compassion, help and treatment, it 
has necome dear that in fact the same purposes that char
acterize the use of the criminal law for adult offenders -
retribution, condemnation, deterrence and incapacitation -
are involved in the disposition of juvenile offenders too . . ." 

Recognizing the injustice of this situation, Standard 13.4 
charges the courts to afford juveniles the rights afforded to 
adults in criminal prosecutions. Recognizing the potential for 
arbitrariness and injustice, the trend in the courts has been 
to rule in favor of protecting the procedural and due process 
rights of juveniles. The Supreme Court gave impetus to this 
trend through its ruling in Kent v. United States, 383 U.S. 541 
(1966), which supported juvenile counsel's access to social 
records, The court also held that for appeal purposes the 
juvenile court must give a full statement of the reasons for 
waiver of jurisdiction, including demonstration, that a "full 
investigation" has been made. Another case, In re Gault, 387 
U.S. 1 (1967), supported the juvenile's right to adequate and 
timely notice of proceedings and charges, legal counsel, the 
privilege against self-incrimination and the right to confront 
and cross-examine adverse witnesses. In In re Winship, 397 
U.S. (1970) the "proof beyond a reasonable doubtlt standard 
was applied to juvenile delinquency proceedings whun insti· 
tutional confinement was at issue. 

One apparent exception involves a juvenile's right to a 
jury trial. Although arguments exist on both sides, the Su
preme Court has held that, in applying the fundamental fair
ness test, due process does not require a jury trial in State 
juvenile proceedings. See McKeiver v. Pennsylvania, 403 
U.S. 528 (1971). The standard adheres to the present court 
ruling in this regard. However, !'lome states, Colorado for ex
ampie, have instituted juries in juvenile court proceedings. 

Along with this consideration of procedural rights, the stan
dard challenges the propriety and perhaps the constitutionality 
of SDCL 26-8-14 (1967) which permits a parent, guardian or 
custodian of a child alleged to be dependent or delinquent to 
waive the juvenile's right to notice, thereby enabling the 
court to, "thereupon proceed to an examination and hearing 
and determine the dependency or delinquency of such child 
and his/her care, custody, discipline or disposition . . . " 
This law effectively denies a child the right to notice in situa
tions where the parent or guardian waives notice, a partic
ularly flagrant injustice when the parent or guardian is the 
person who has petitioned for the child to be declared de· 
pendent or delinquent by the court. This denial of the right 
to notice would seem to restrict the juvenile's ability to ex
ercise other constitutional and legal rights in preparation 
for the adjudicatory hearing. (Newberger, 1972:72). 

Standard 13.4 calla for the presence of a legal officer to rep
resent the State in all delinquency cases. Presently, unof
ficial estimates indicate that state's attorneys are rarely 
called upon to support allegations of delinquency. Yet with· 
out a legal officer to l'epresent the State, the judge must as
sume that role, particularly when a defense attorney is pres-

ent. This situation destroys the judge's traditional position 
as a neutral observer, mediator and weigher of fact, a par
ticularly important position when a jury is not present. It 
is also paradoxical that defense counsel is available, even 
required, while there are no personnel to assume the ade
quate presentation of cases against minors, even when the 
act committed would be a felony if committed by an adult. 
(Sanford Fox, 1970:37). As adjudication as a fact-finding 
process gains momentum, the trend should be in favor of a 
legal officer to represent the State and present evidence to 
support the allegation of delinquency. 

The proper rolo of counsel during adjudication has been 
the subject of some c.ontroversy. The controversy stems from 
the fact that at times the wishes of the juvenile may conflict 
with what parents or counsel feels are the juvenile's best in
terests. For instance, counsel may feel that an affirmation of 
delinquency would be desirable because it would result in 
needed treatment or removal from an undesirable home situa
fion. The parents may wish to see the juvenile removed also. 
At times parents use the courts to punish children whom they 
are unable or unwilling to control. 

However, the standard takes the position that counsel should 
act as the child's advocate, unswayed by personal preference 
or parent's wishes if these run counter to the wishes and 
rights of the juvenile. Defense counsel should devote full ef
forts to accomplishing the client's objectives. In this case the 
client is the juvenile. 

Implementation 

A. Agencies Involved: 
Courts. 
Prosecutors. 
Defense attorneys. 

B. Legislation: 
The legislative vehicle for the separation of adjudica

tory and dispositional hearings may exist under SDCL 26-8-
22.10 (1976). However, the statute should be clarified to this 
effect. SDCL 26-8-14 (1967) should be repealed. For imple· 
mentationtion purposes South Dakota laws covering due pro
cess and juvenile court procedures should be reviewed and 
adjusted as necessary to insure that l, as indicated in this 
standard, the juvenile alleged to be delinquent is afforded all 
of the rights given a defendant in an adult criminal prosecu
tion, except for the right to a jury trial. 

C. Administrative Actions: 
'l'he court has a responsibility to insure the separation 

of adjudicatory and dispositional hearinlis in juvenile cases. 
With or without appropriate legislation, ~, court rule to this 
effect would be desirable. 

The court should also assume responsibility to insure 
the presence in court of a legal officer to represent the State 
in cases involving an allegation of delinquency. This require
ment should be a matter of statewide court policy. 

Courts Standall'd 13.5 

Dispositional Hearings in Delinquency 
Cases 

The dispositional hearing in delinquency cases should be sep
arate and distinct from the adjudicatory hearing. The pro-
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cedures followed at the dispositional hearings should be identi· 
eM to those followed in the sentencing procedure for adult 
offenders. 

Commentary 

Standard 13.5 complements Standard 13.4, which advocates 
the separation of adjudicatory and dispositional hearings in 
delinquency cases. 

Adult sentencing procedures indicated in this standard refer 
to those outlined in the standards and goals of the South Da· 
kota Courts and' Corrections Task Forces and not necessarily 
the sentencing procedures set forth in the State's statutes. It 
is recognized that the dispositional stage of a delinquency 
case should offer a wider range of dispositional alternatives 
than are available in adult sentencing. Procedurally, the two 
should not differ. This procedure includes, but is ,not lim· 

ited to, right to counsel, right to present arguments and evi· 
dence favoring a more lenient disposition and the right to ac
cess to the information upon which the dispositional decision 
is made. 

Implementation 

A. Agencies Involved: 
Courts. 

B. Administrative Actions: 
For implementation purposes the courts should estab

lish rules to insure that procedures followed at dispositional 
hearings for juveniles are identical to procedures followed 
in the sentencing of adult offenders. The only manner in which 
disposition in delinquency cases should differ from adult 
sentencing should be in the wider range of dispositional al· 
ternatives available in delinquency cases. 
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CHAPTER FOURTEEN 

MASS DISORDERS 

Courts Standard 14.1 

Mass Disorder Plan Development 

There should be developed for each judicial unit a compre
hensive plan for the administration of the entire criminal jus
tice system during and following mass disorders. 

Commentary 

As opposed to setting out a standard for each component 
of the criminal justice system, the above single standard was 
adopted. The following explore part of the rationale for this 
approach. 

1. The standards should address an overall planning process 
- not separate standards advocating separate plans for the 
courts, prosecution, and defense services. (A state plan exists 
but is largely ignored) 

2. The courts should not have to "play soldier" - in other 
words, the courts should be obligated to execute their portion 
of the overall plan and not be responsible for overseeing the 
other component to insure compliance. 

3. Ultimately, one must ask exactly how much value would 
be derived from such a standard in South Dakota. The simple 
lack of magnitude of di')turbances (such as was seen in De
troit, Watts, New York, etc.) indicates questionable value for 
implementation in South Dakota. 

An analysis of planning which has either taken place, is in 
progres~ or is anticipated, ,nvolves several elements. A con
tingency plan may be defined as (1) a plan, (2) which is co
ordinated, (3) comprehensive in scope, (4) developed in ad
vance of contingency, and (5) implemented. Many communi
ties have perhaps as yet failed, or refused, to recognize the 
essential elements of a contingency plan, as well as particular 
problems that can arise and have thereby been delinquent in 
developing such a plan. 

It is essential that a plan be clearly differentiated from a 
study. Both are usually presented as reports; however, the 
plan provides a detailed course of action; a study merely ex
plains some phenomenon. An emergency jusHce plan requires 
a high degree of coordination in order to operate effectively. 

Without adequate coordination the various parts of the plan 
will likely not operate smoothly during an emergency. Indi
vidual parts of a system may operate properly, but these 
parts, being interdependent, must be integrated for the total 
system to operate effectively. Criminal justice systems, which 
are for the sake of convenience compartmentalized, must be 
viewed as total entities and planning within such a system, 
particularly its operation during an emergency, must similar
ly bo all encompassing. Various mediums through which plans 
are organized have been developed; however, most frequently 
a ucoordinating group" is established. Group composition nor
mally represents all agencies in the criminal justice system 
on either a local or state-wide basis, depending upon the ex
tent of potential trouble. 

Implementation 

A. Agencies Involved: 
All law enforcement agencies, including courts, correc. 

tions, etc. 
Attorney General. 
Municipal governments. 

B. Legislation: 
There is some question as to whether such a plan should 

be part of the state laws. To the extent that some agency 
or office is to be responsible for development, revision, and 
implementation of such a plan, then this is the proper topic 
of such a statute. 

C. Administrative Actions: 
Implementation is a two-step process: (1) the develop

ment of a written detailed program of proposed action - a 
paper plan - followed' by (2) the effective mobilization of 
the physical machinery essential to carry out the program -
the deployment' of the plan. Implementation is, in a sense, 
a political process, requiring a mandate from the political 
structure to develop a plan rather than a study. The attrac
tiveness of conducting a study should be countered by its 
basic uselessness in determining who should do what and 
when. Implementation demands that the power structure main
tain a continued surveillance to insure deployment of the 
necessary personnel and physical resources in accordance 
with the terms of the plan. The mere delivery to the appoint~ 
ing authority of a set of suggestions (such as might result from 
a study) is simply unequal to the task for ins"\'ing success
ful implementation. 
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CHAPTER ONE 

R.IGHTS OF OFFENDERS 

(:orredions Standard 1.1 

Access to Courts 

Each correctional agency should immediately develop and 
implement policies and procedures to fulfill the right of per
sons under correctional supervision to have -access to courts 
to present any issues cognizable therein, inciuding (1) chal· 
lenging the legality of their conviction or confinement; (2) 
seeking redress for illegal conditions or treatment while in· 
carcerated or under correctional control; (3) "pursuing rem· 
edies in connelction with civil legal problems; 8lid (4) assert· 
ing against correctional or other governmental authority any 
other rights protected by constitutional or statutory provision 
or common I:aw. 

1. The State should make available to persons under cor· 
rectional authority for each of the purposes enumerated here· 
in adequate remedies that permit, and are administered to 
provide, prumpt resolution of suits, claims and petitions. 
Where adequate remedies already exist, they should be avail· 
able to offlmders, including pretrial detainees, on the same 
basis as to citizens generall~. 

2. There should be no necessity for an inmate to wait until 
termination of confinement for access to the courts. 

3. Where complaints are filed against conditions of correc
tional confrol or against the administrative actions or treat· 
ment of corr~ctiona! or other governmental authorities, offend
ers may be required first to seek recourse uilder established 
administrative procedures and appeals and to exhaust their 
administrative remedies. Administrative remedies should be 
operative within 30 days and not in a way that would unduly 
delay or hamper their use by aggrieved offenders. Where 
no reasonabie administrative means is available for present· 
ing and resolving disputes or where past practice demon
strates the futility of such means, -the doctrine of exhaustion 
should not apply. 

4. Offenders should not be prevented by correctional author· 
ity, administrative policies or actions from filing timely appeals 
of convictions or other judgments; from transmitting plead· 
ings and engaging in correspondence with judges, other court 
officials, and attorneys; or from instituth.g suits and actions. 
Nor should they be penalized for so doing. 

5. Transportation to and attendance at court proceedings 
may be subject to reasonable requirements of correctional 
security and scheduling. Courts dealing with offender matters 
and suits should cooperate in formulating arrangements to 
accommodate both offenders and correctional management. 

G. Access to legal services and materials approprial.;l to the 
kind of action or remedy being pursued should be provid",d as 
an integral element of ~e offender's right to access to the 
courts. The right of offenders to have access to legal mater
ials was affirmed in Younger v. Gilmore, 4OJ! U. S. 15 
(1971), which is discussed in Standard 1.3. 

Commentary and Implementation 

See Standard 1.3. 

Corrections Standard 1.2 

Access to Legal Services 

Each correctional agency should imfrl'~~iately develop and 
implement policies and procedures to fulfill the right of offend· 
ers to have access to legal assistance, through counselor 
counsel substitute, with problems or proceedings relating to 
their custody, control, management, or legal affairs while 
under correctional authority. 

Commentary and Implementation 

See Standard 1.3. 

Corrections Standard 1.3 

Access to legal Materials 

Each correctional agency, as part of its responsibility to 
facilitate access to courts or ea~h person under its custody, 
should establish policies and pro,ledures to fulfill the right of 
offenders to bave reasonable access to legal materials. 

Commentary 

The law clearly acknowledges and protects the right of pris
oners and offenders to reasonable access to the courts. The 
doctrine has been affirmed by the Supreme -Court, Ex Parte 
Hull, 312 U.S. 546 (1941). (NAC, 1973:24). Closely related to 
this right of access to the courts are the rights to have legal 
services and materials. 

The Supreme Court cases Johnson v. Avery, 393 U.S. 483 
(1969) and YOlmger v. Gilmore, 404 U.S. 15 (1971) establish 
these rights. 

However, the problem is not with recognizing access ~o the 
courts, legal services and materials as rights of prisoners but 
with fulfilling these rights. One must keep in mind that these 
rights apply to both juveniles and adults who not only are de
tained in any correctional facility but also to those who are 
on probation or parole. The question then becomes one of how 
these rights are to be implemented by all the different agencies 
involved. Making a lawyer available to every offender is ob
viOusly unrealistic. Similarly, establishing an adequate law 
library in every local jail, juvenile facility, and adult institu
tion is out'f the question. Therefore, each individual agency 
must be responsible for developing policies and procedures to 
fulfill the offender's rights of access to the courts, legal ser
vices and legal materials. 

Possible solutions to the problem include: (1) using the inter
library loan system to obtain legal materials; (2) working out 
cooperative agreements with local attorneys to gain access 
to legal materials; (3) hiring third year law students as in· 
terns to work as legal advisors to offenders; (4) providing ex
tra training to one agency employee in the area of prisoners' 
rights in order to better aid offenders. In any event, each 
correctional agency should be prepared to fulfill these rights 
in order not to be brought under the scrutiny of the courts. 

Implementation 

A. Agencies Involved: 
USD Law School. 
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State Bar Association. 
Police. 
Correctional agencies. 
Board of Charities and Corrections. 

B. Administrative Actions: 
Correctional administration must develop policies ahd 

procedures to implement these rights. 
C. Funding: 

LEAA. 
State Library Commission. 
State and local governments. 

Corrections Standard 1.4 

Protection Against Personal Abuse 

Each correctional agency should establish immediately polio 
cies and procedures to fulfill the right of offenders to be free 
from personal abuse by correctional. staff or other offenders. 
The following should be prohibited: 

1. Corporal punishment. 
2. The use of physical force by correctional staff except as 

necessary for self·defense, protection of another person from 
imminent physical attack, or prevention of riot or escape. 

3. Solitary or segregated confinement as a disciplinary or 
punitive measure except as a last resort and then not extend· 
ing beyond 10 days' duration. 

4. Any act or lack of care, whether by willful act or neg· 
lect, that injures or significantly impairs the health of any 
offender. 

5. Infliction of mental distress, degradation, or humiliation. 
Correctional authorities should: 
1. Evaluate their staff periodically to identify persons who 

may constitute a threat to offenders and where such indio 
viduals are identified, reassign or discharge them. 

2. Develop institution classification procedures that will 
identify violence·prone offenders and where such offenders are 
identified~ insure greater stl.pert'ision. 

3. Implement supervision procedures and other techniques 
that will provide a reasonable measure of safety for offenders 
from the attacks of other offenders. Technological devices 
such as closed circuit television should not be exclusively reo 
lied upon for such purp{)lses. 

Commentary 

Within the past decade, complaints of personal abuse have 
flooded into the courts from inmates of correctional facilities. 
The courts have upheld many of these prisoners' allegations 
and have found the correetional facilities and/or the admini· 
strators to be in violation of the eighth amendment which pro
hibits. cruel and unusual pun~~hment. The standard enumer
ates a variety of punitive acti\'jties, which, at least on an in· 
dividual basis, may fall short of t:l'J.e ~ighth amendment ban 
but which should be included iJ.r'the legal protections avail
able to the offender. 

The standard requires that correctional authorities take af
firmative steps to diminish the level of violence and abuse 
within correctional institutions. Staff should be evaluated in 
terms p!ctiieir ability to interact with offenders on a nonviolent 
basislOffenders who have been identified as being violence
pron~\ should be segregated from the general population of 

the institution. Similarly, the supervision should be adequate 
to insure the personal safet'j of the offenders. 

__ I mpieinentathm 

A. Agencies Involved: 
Correctional agencies. 
Board of Charities and Corrections. 

B. Legislation: 
The Legislature needs to set a lim'!t on length of solitary 

confinement. 
C. Administrative Actions: 

Administrators must develop aJld implement policies 
and procedures to protect prisoners from personal abuse. They 
must also evaluate their staff, develop classification proced
ures for offenders, and improve their :supervision techniques. 

Corrections Standard 1.5 

Healthful Surroundings 

Each correctional agency should Immediately examine and 
take action to fulfill the right of eacb person in its custody to 
a healthful place in which to live. After a reasonable time to 
make changes, a residential facility that does not meet the 
requirements set forth in State he.:alth and sanitation laws 
should be deemed a nuisance and abatlEld. 

The facility should provide each inmate with: 
1. Reasonable protection and privacy ~IS appropriate to the 

type and purpose of the facility. 
2. Adequate temperature control and ventilation to provide a 

reasonable degree of physical comfrort. 
3. Adequate lighting. 
4. Clean and decent installations f(llr the maintenance of per· 

sonal cleanliness. 
5. Recreational opportunities and equipment; when climate 

and physical conditions permit, recreation or exercise in the 
open air. 

All new construction of or major lreconstruction on correc
tional facilities should provide each ll:1mate with: 

1. Their own room or cell of adequate size. 
2. Heat or cooling as apprGJlriate to the season to maintain 

temperature in the comfort range. 
3. Natural and artificial light. 
4. Clean and decent installations for the maintenance of 

personal cleanliness. 
5. Recreational opportunitie~ and equipment; when climatic 

conditions permit, recreation or exercise in the open air. 
Healthful surroundings, appropriate to the purpose of the 

area, also should be provided in all other areas of the facil· 
ity. Cleanliness and occupational health and safety rules should 
be complied with. 

Independent cIJdlprehensive safety and saJ!itation inspections 
should be performed at 'least annually on an unscheduled. basis 
by qualified personnel: State or local inspectorB of food, med· 
ical, housing, and industrial safety who are independent of 
the correctional agency. Correctional facilities shQuld be sub· 
ject to applicable State statutes relating to health, sanitation 
and safety. 

Commentary 

Healthful surroundings should be provided to all inmates. 
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However, this objective is extreme~ , difficult to fulfill given 
the condition of many of the local lock-ups and jails in South 
Dakota. The standard recognizes that many of South Dakota's 
local jails could not possibly meet the requirements set forth 
and therefore, makes a distinction between existing facilities 
and any major reconstruction on or new construction of cor
rectional facilities. 

In existing facilities it may be impossible to provide indi
vidual cells, natural lighting, areas for open air recreation, 
and heating or cooling' appropriate to the season. However, 
the existing facility should provide at the minimum the five 
points listed in the first section of the standard if it does not 
want to risk coming under the scrutiny of the courts. 

Given the general level of sanitation and health in the United 
States, the current tolerance of deficient conditions, partic
ularly in local jails and detention facilities, is inexplicable. 
Likewise, if the objective of placing people in jails, peni
tentiaries, etc. is to rehabilitate and to reintegrate them 
into society, a prerequisite to accomplisl'1ing those goals would 
include providing healthful surroundings to the inmates. There
fore, any major reconstruction or new construction of any 
correctional facility should incorporate stricter health stan
dards. 

An important part of this standard pertains to establishing 
inspection procedures. Each facility should be thoroughly in
spected for health, sanitation and safety hazards at least once 
a year and if possible more than once. These investigations 
should be conducted by the appropriate state or local people 
who are independ~nt of the correctional system. This evalua
tion should be conducted on the basis of stute statutes relat
iny to health, sanItation and safety. 

Implementation 

A. Agencies Involved: 
State Health and Sanitation Department. 
Board of Charities and Corrections. 
Department of Social Services. 
Correctional agencies. 
Police. 
Courts. 

B. Legislation: 
The legislature must give the Health and Sanitation De

partment the right to inspect the cOI,'rectional facilities and 
provide this department with some degree of clout to see 
that t!le standards are met. 

C. Funding: 

LEAA. 
State appropriations, 
Federal monies. 
Local budgets. 

Corrections Standard 1.6 

Medical Care 

Each correctional agency should take immediate steps to 
fulfill the right of offenders to medical care. This should in
clude services guaranteeing physical, mental, and social well
being as well as treatment for specific diseases or infirmities. 
Such medical care should be (;omparable in quality and avail· 

ability to that obtainable by the general puhHc and should 
include at least the following: 

1. An examination of any person under confinement for a 
period over 48 hours, excluiling weekends and holidays, by a 
medically traine.1l person. 

2. Medical services performed by persons with appropriate 
training under the supervision of a licensed physician. 

3. Emergency medical treatment on a 24-hour basis. 
4. Access to an accredited hospital. 
Medical problems req1!.lring special diagnosis, services, or 

equipment should be met by medical furloughs or purchased 
services. 

A particular offender's need for medical care should be de
termined by a licensed physician or other appropriately 
trained person. Correctional personnel should not be author
ized or allowed to inhibit an offender's access to medical pcr
sonnel or to interfere with medical treatment. 

Complete and accurate records documenting all medical 
examinations, medical findiIlgS, and medical treatment should 
be maint8Jined under the supervision of the physician in 
charge. 

The prf:scription, dispensing, and administration uf medica
tion should be under strict medical supervision. 

Coverage of any governmental medical or health program 
should include offenders to the same extent as the general pub
lic. 

Commentary 

Offenders do not give up their rights to bodily integrity 
whether from human or natural forces because they are con
victed of a crime. The courts have upheld numerous prisoner 
claims for the right to specific medical treatment and have 
ordered payment of damages by prison officials who have de
nied medical care (in some cases). 

In South Dakota, medical services, particularly in rural 
areas, are scarce and are often not available to the general 
public. The standard is not calling for better medical care 
for prisoners than that obtainable by the genera.l public, but 
emphasiz~s that the correctional agencies are responsible for 
providing medical services when the need arises. The cor
rectional agencies should have an established plan for pro
vidirtg these medical services when necessary. All personnel 
within the correctional agency should be familiar with the 
medical resources which they are to utilize when an emer
gency occurs. 

Implementation 

A. Agencies Involved: 
Medical Association. 
Department of Social Services. 
~ounties. 
State Health Depcu'tment. 
Correctional agencies. 
Police. 

B. Administrative Actions: 
Each correctional agency must develop a medical plan 

to serve their clients. 
C. Funding: 

LEAA may provid(~ monies for medical personnel. 
State, county and local appropriations. 
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Corrections Standard 1.7 

Searches 

Each correctional agency should immediately develop and 
implement policies and procedures governing searches and 
seizures to insure that the rights of persons under their 
authority are observed. 

1. Unless specifically authorized by the court as a condition 
of release, persons supervised by correctional authorities in 
the community should be subject to the same rules governing 
searches and seizures that are applicable to the general pub1i~. 

2. Correctional agencies operating institutions should de
velop and present to the officer charged with providing legal 
advice to the corrections department for approval a plan for 
making regular administrative searches of facilities and per
sons confined in correctional institutions. 

a. The plan should provide for: 
(1) Avoiding undue or unnecessary force, embarass

ment, or indignity to the individual. 
(2) Conducting searches no more frequently than 

rellsonably necessary to control contraband in the in
stitution or to recover missing or stolen property. 

1(3) Respecting an inmate's rights in property owned 
or w~der his/her control, as such property is authorized 
by institutional regulations. 

( 4) Publication of the plan. 
Any search for a specific law enforcement purpose or one 

not otherwise provided for in the plan should be conducted in 
accordance with specific regulations which detail the officers 
authorized to order and conduct such a seaJ,'ch and the man
ner in which the search is to be conducted. Only top man
agement officials should be authorized to order such searches. 

Commentary 

Correctional authorities have the right to search the persons 
and the property of those people who are under their control. 
The search may be for the purpose of controlling contraband 
'\IIjthin an institur1on, gathering evidence pertaining to a par
ticular crime, or fulfilling some other legitimate correctional 
objective. The purpose of this standard is to limit the type and 
insure the legality of the searches to which people under the 
control of the correctional authorities are subjected. The 
standard recognizes the necessity for unscheduled searches 
within correctional institutions to control contraband and to 
uncover levidence of other illegal activities. However> searches 
which are conducted for other reasons should be authorized 
only by top management personnel in order to eliminate the 
possibility of searches made for harassment purposes. 

Publication of the search plan does not mean that the actual 
time and dates of the searches must be published. It does 
mean that those under correctional authority should be aware 
that searches will be made, what kinds of searches they are 
suhject to, and under what conditions the searches will be 
initiated. By publishing this part of the search plans, the of~ 
fender population will know what to expect and tensions will 
be alleviated. 

Implementation 

A. Agencies Involved: 
Correctional agenci~s. 

B. Administrative Actions: 
Correctional administrators must develop the search 

plan, policies and procedures. 

Corrections Standard 1.8 

Nondiscriminatory Treatment 

Each correctional agency should immediately develop and 
implement policies and procedures assuring the right of of
fenders not to be subjected to discriminatory treatment based 
on race, religion, nationality, sex, or political beliefs. The 
policies and procedures should assure: 

1. An essential equality of opportunity in being considered 
for various program options, work assignments, and decisions 
concerning offender status. 

2. An absence of bias in the decision process, either by in· 
tent or in result. 

3 •. All remedies available to nGiilnstitutionalized citizens open 
to p'\isoners in case of discriminatory treatment. 

This standard would not prohibit segregation of juvenile 
or youthful offenders fror.! mature offenders or male from 
female offelllders in offGnder managLlment and programming, 
except where separation of the sexes results in an adverse and 
discriminatory effect in program availa1)iIity or institutional 
conditions. 

Commentary 

Although there is no questiOli ahout the courts' position on 
discriminatory p'ractices as regards to prisoners based on 
race, religion, nationality, sex, or political beliefs, insuring 
non-discriminatory treatment of prisoners is another matter. 
Each correctional agency should reevaluate their policies and 
procedures in light of this standard and work toward equaliz
ing the treatment provided to all its clients. This standard 
expresses an ideal which all agencies should strive to achieve. 

I mplernentation 

Correctional agencies are legally bound to implement 
this standard. 

Corrections Standard 1.9 

Rehabilitation 

Each correctional agency should immediately develop and 
implement policies, procedures, and practices to fulfill the 
right of offenders to rehabiHtation programs. A rehabilitative 
purpose is or ought to be implicit in every sentence of an of
fender unless ordered otherwise by the sentencing court. A 
correctional authority should have the affirmative ~d enforce
able duty to provide programs appropriate to the purpose for 
which a person was sentenced. Where such programs are ab
sent, the correctional authority should (1) establish or proviae 
access to such programs or (2) inform the sentencing court of 
its inability to comply with the purpose for which sentence 
was imposed. To further define this right to rehabilitative 
services: 

1. The correctional authority and the governmental body of 
which it is a part should give fIrst priority to implementation 
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of statutory specifications or statements of purpose. 
2. Each correctional agency providing parole, probation, or 

other community supervision, should supplement its rehabili
tative services by referring offenders to social services and 
activities avaUable to citizens generally. The correctional 
authority should, in planning its total range of rehabilitative 
programs, establish a presumption in favor of community
based programs to the maximum extent possible. 

3. A correctional authority's rehabilitation program should 
Include a mixture of educational, vocational, counseling, and 
other services appropriate to offender needs. Not every fa
cility need offer the entire range of programs, except that: 

a. Every attempt should be made to provide opportunities 
for basic education up to hi~b school equivalency on a basis 
comparable to that available to citizens generally, for of
fenders capable and desirous of such programs. 

b. Every attempt should be made to have a selection of 
vocational training programs available to offenders; and 

c. A work program involving offender labor on public 
maintenance, construction, 01' other projects should not be 
considered part of an offender's access to rehabilitative ser
vices when the offender requests (and diagnostic efforts in
dicate that he/she needs) educational, counseling, or train
ing opportunities. 
4. Correctional authorities regularly should advise courts 

and sentencing judges of the extent and availability of re
habilitative services and programs within the correctional sys
tem to permit proper sentencing decisions and realistic eval
uation of treatment alternatives. 

S. Governmental authorities should be held responsible by 
courts for meeting the requirements of this standard. 

Commentary 

Despite the gener.al agreement among penologists that re
habilitative programs should be the core of any correctional 
system, the courts have refused to hold that there is an ab
solute right to rehabilitation during incarceration. (Palmer, 
1973: 127). Several cases from areas closely related to cor
rections suggest, however, that such a right does exist. Men
tal patients who have been involuntarily committed have won 
cases in which they demanded that some treatment for men
tal disease be provided. Similarly, courts have held that iIl
carcerated juveniles have a right to rehabilitative programs. 
(In re Creel, v. Stone, 379 F. 2d 106 (1967); In re Elmore, 
382 F. 2d 125 (1967); MataraUa v. Kelley, 359 F. Supp. 478 
(S.D.N.Y. 1973; Nelson v. Heyne, 355 F. Supp. 451 (N.D. Ind. 
1972». 

Although the absence of rehabilitation programs within the 
correctional sy~tem may not be presently constitutionally TP'

quired, the Supreme Court noted in Holt v. Sarver, 309 F. 
Supp. 362 (1970) that the lack of rehabilitative programs was 
a factor in finding the prison unconstitutional and that a 
sociological theory or idea may ripen into constitutional law. 
In view of the possibility that persons committed to penal in
stitutions are also entitled to have programs of rehabilitation 
and education available to them, South Dakota's jails, juvenile 
institutions and adult correctional facilities need to start re
examining their programs in terms of their rehabilitative 
value. 

The standard recognizes that not every rehabilitative pro
gram can be available for every offender. The test to be ap
plied should be whether the offender has access to some pro-

A1' 

grams which are "appropriately related" to the purpose for 
which the offender was sentenced. (NAC, 1973:45). Where 
possible, community resources should be utilized to the max
imum extent. 

Although a lack of financial resources is often the reason 
for not developing rehabilitation programs, should these pro
grams become a constitutional or statutory requirement, the 
Supreme Court of the United States and some lower courts 
have made it perfectly clear that a lack of funds is not a 
legitimate reason for denying the constitutional rights of in
mates. Holt v. Sarver, 309 E. Supp. 362 (1970). The correc
tional agencies may be responsible for providing rehabilitation 
programs for its clients. If scarce resources and/or other 
reasons make it impossible for the correctional agency to pro
vide appropriate programs to the offenders, this situation 
should be reported to the sentencing court. The court should 
seriously consider this information and take the appropriate 
action it sees necessary to carry out the original sentence. 

Implementation 

A. Agencies Involved: 
Correctional agencies (public and private). 
Courts. 
Police. 
Department of Social Services. 
Department of Public Instruction. 
Vocational rehabilitation programs. 

B. Administrative Actions: 
The correctional administrators must develop rehabili

tation programs for their clients. 
C. Funding: 

LEAA. 
Title XX of the Social Secuity ikt, as amended in 1974. 
Department of Labor. 
Department of Public Instruction. 
Correctional agency budgets. 

Corrections Standard 1.10 

Retention and Restoration of Rights 

South Dakota should enact legislation immediately to assure 
that no person is deprived of any license, permit, employment, 
office, post of trust or confidence, or political or judicial rights 
based solely· on an accusation of criminal behavior. Also, in 
the implementation of Standard 1.11, Collateral Conseqm'JDces 
of a Criminal Conviction, legislation depriving convicted per
sons of civil rights should be replaced. This legislation should 
provide further that a convicted and incarcerated person 
should have restored to him/hel' on release all rights not 
otherwise retained. 

The appropriate correctional authority should: 
1. With the permission of an accused person, explain to em

ployers, families, ,1lnd others the limited meaning of an arrest 
as it relates to the above rights. 

2. Work for the repeal of all lawa and regulations depriv-
ing accused or convicted persons of civil rights. ' 

3. Provide s~rvices to accused or convicted persons to help 
them retain or exercise their civil rights or to obtain restora
tion of their rights or any other civil disability that may occur. 
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Commentary 

See Standard 1.11. 

Corrections Standard 1. '11 

Collateral Consequences of a 
Criminal Conviction 

South Dakota should enact by 1978 legislation repealing all 
mandatory provisions depriving persons convicted of criminal 
offenses of civil rights or other attributes of citizenship. Such 
legislation should include: 

1. Repeal of all existing provisions by which a person con
victed of any criminal offense suffers civil death, loss of civil 
rights, or forfeiture of estate or property. 

2. Repeal of all restrictions on the ability of a person con
victed of a criminal offense to. hold and transfer property, 
enter into contracts, sue and be sued, and hold offices of pri
vate trust. 

3. Repeal of all mandatory p:rovisions denying persons con
victed of a criminal offense the right to engage in any occupa
tion or obtain any license issued by gO'lernment. 

4. Repeal of aU statutory l~rovisions prohibiting the em
ployment of ex-offenders by State and local governmental 
agencies. 

Statutory pruvisions may be retained 01' enacted that: 
1. Restrict or prohibit the right to hold office during actual 

confinement. 
2. Forfeit public office upon confinement. 
3. Restrict the right to serve on juries during acl:ual con

finement. 
4. Authorize a procedure for the denial of a license or gov

ernmental privileg~ to selected criminal offenders when there 
is a direct relationship between the offense committed or the 
characteristics of the offender and the licen,e or privilege 
sought. 

The legislature also should: 
1. Authorize a procedure for an ex-offender to have his/her 

conviction expunged from the record pl.·ovided that this shall 
not apply to records kept solely for use by law enforcement 
and correctional "lgencies, and the courts. 

2. Require the restoration of civil rights upon the expira
tion of sentence. 

Commentary 

Civil liabilities resulting from a criminal conviction im
pose heavy burdens upon ex-offenders and hinder their re
integration into their communities. These two standards 
emphasize the need for the inmates to be restored to full citi
zenship when thoy are released from custody. 

Fedei'aI, state and local governments should lift restric
tions on hiring ex-offenders. More important, licensing boards 
should be required to demonstrate a valid relationship between 
the crime committed and the reason for denying a specific 
license to an ex-offender. 

Not only should ex-convicts be restored to full citizenship 
upon completing their oentences, but some provision for ex
punging their criminal records should also be made availabie 
after a specified period of no further criminal behavior. Ex
pungement should particularly be made available to the first 
time offender and juveniles since a criminal record clearly 

prohibits employment in many areas. If the offender is to 
reconstruct his/her life socially and economically, roadblocks 
such as. a criminal record and civil liabilities should be elim
inated as extensively as possible. However, expungement 
should not mean that the courts and proper criminal justice 
agencies arei totally banned from using these records upon a 
new criminal conviction of the ex-offender in question. 

I mplel1lentation 

A. Agencies Involved: 
Courts. 
Correctional agencies. 
Department of Social Services. 
Department of Commerce and Consumer Affairs. 
Police. 

B. Legislation: 
As indicated in the standard. 

Corrections Standard 1.12 

Rules of Conduct 

Each correctional agency should immediately promulgate 
rules - of conduct for offenders under its jurisdiction. Such 
rules should: 

1. Be designed to effectuate or protect an important interest 
of the facility or program for which they are promulgated. 

2. Be the least drastic means of achieving that interest. 
3. Be specific enough to give offend~rs adequate notice of 

what is expected of them. 
4. Be accompanied by a statement of the range of sanctions 

that can be imposed for violations. Such sanctions should be 
proportionate to the gravity of the rule and the severity of 
the violation. 

5. Be promulgated after appropriate consultation with of
fenders and other interested parties. 

Correctional agencies should provide offenders under their 
jurisdiction with an up-to-,date written statement of rules of 
conduct applicable to them. 

Correctional agencies in promulgating rules of conduct should 
not attempt generally to duplicate the criminal law. Where 
an act is covered by administrative rules and statutory law 
the following standards should govern: 

1. Acts of violence or other serious misconduct should be 
prosecuted criminally and not be the subject of administrative 
sanction. 

2. Where the State intends to prosecute, disciplinary action 
should be deferred. 

3. Where the State prosecutes and the offender is fomid not 
guilty, the correctional authority should not take further puni
tive action. 

Commentary 

Rules of conduct should be made available to any person 
under the control of the correctional system. The purpose of 
providing a rulebook listing specific offenses and penalties 
is to insure that all members of the prison community, in
cluding inmates and guards, understand exactly which activ
ities are prohibited and what the resultant penalty may be 
for any offense. (Krantz, et aI, 1973:157). A rulebook written 
with sufficient clarity and detail on what constitutes an of-
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fense can help alleviate much harmful discretion that takes 
place in a prison setting. Adoption of a rulebook of prison 
disciplinary offenses is further recommended because there 
are indications that the compilation of such a rulebook will be 
required by the courts as part of the due process standards 
applicable to prison disciplinary procedures. (Landman v. 
Royster, 333 F. Supp. 621 (E.D. Va. 1971). 

Once a rulebook is completed, it should be periodically up
dated and changed as changing practices dictate. 

Implementation 

A. Agencies Involved: 
Correctional agencies. 
Board of Charities and Corrections. 
Department of Social Services. 
Police. 

B. Administrative Actions: 
Development, implementation of a conduct rulebook. 

C. Funding: 
General budget of agency. 
LEAA. 

Corrections Standard 1.13 

Disciplinary Procedures 

Each correctional agency should immediately adopt discip
linary procedures for each type of residential facility it oper
ates and for the persons residing therein. 

Minor violations of rules of conduct are those punishable by 
no more than a reprimand, or loss of commissary, entertain
ment, or recreation privileges for not more than 24 hours. 
Rules governing minor violations should provide that: 

1. Staff may impoSf! the prescribed sanctions after inform
ing the offender of the nature of the misconduct and giving 
the inmate a chance to explain or deny it. 

2. If a report of the violation is placed in the offender's file, 
the (},ff~nder should be so notified. 

3. The offender should be provided with the opportunity to 
request a review by an impartial officer or board of the ap
propriateness of the staff action. 

4. Where the review indicates that the offender did not 
commit the violation or the staff's action was not appropriate, 
all reference to the incident should be removed from the of. 
fender'S file. 

Major violations of rules of conduct are those punishable by 
sanctions more stringent than those for minor violations, in
cluding but liilt limited to, loss of good time, transfer to seg
regation or solitary confinement, transfer to a higher level 
of institutional custody or any other change in status which 
may tend to affect adversely an offender's time of release or 
discharge. 

Rules governing major violations should provide for the fol
lowing prehearing procedures: 

1. Someone other than the reporting officer should conduct 
a compiete investigation into the facts of the 8llegedmiscon
duct to determine if there is probable cause to believe the of
fender committed a violation. If probable cause exists, a 
hearing date should be set. 

2. The offender should receive a copy of any disciplinary 
report or charges of the alleged violation and notice of the 
time and place of the hearing. 

3. The offender, if he/she desires, should receive assistance 
in preparing for the hearing from a member of the correc
tional staff, another inmate, or other autb.orNed person. 

4. No sanction for the alleged violation should be imposed 
until after the hearing except that the offender may be segre
gated from the rest of the population if the head of the in
stitution finds that the inmate constitutes a threat to other 
inmates, staff members, i1r own person. 

Rules governing major violations should provide for a hear
ing on the alleged violation which should be conducted as 
foHows: 

1. The hearing should be held as quickly as pOSSible, gen
erally not more than 72 hours after the charges are made. 

2. The hearing should be before an impartial officer or bonrd. 
3. The offender should be allowed to present evidence or 

witnesses on his/her behalf. 
4. The offender may be allowed to confront and cross-ex

amine the witnesses against him/her. 
5. The offender should be allowed to select someone to as

sist him/her at the hearing. 
6. The hearing officer or board should be required to find 

substantial evidence of guilt before imposing a sanction. 
7. The hearing officer or board should be required to render 

its decision in wtiting setting forth its finding as to contro
verted facts, its conclusion, and the sanction imposed. If the 
decision fwds that the offender did riOt commit the viola
tion, aU reference to the charge should be removed from the 
offender'S file. 

Rules governing major violations should provide for in
ternal review of the hearing officer's or board's decision. Such 
a revf:ew should be automatic. The reviewing authority should 
be authorized to accept the decision, order fur.ther proceed
ings, or reduce the sanction imposed. 

Commentary 

There is no question that prison authorities have the right 
to punish rule violators within their institutions. However, if 
a prisoner will suffer any grievious lass of liberty or change 
in status as a re/mlt of this punishment> the inmate must be 
accorded some due process rights before his/her interests 
can be abridged. The National Advisory Commission (1973:52) 
states: 

Due process is a concept authorizing varying procedures in 
differing contexts of governmental action. It does not re
quire in all cases the formal procedures associated with a 
criminal trial. On the other hand, due process does con· 
tain some fundamentals that should regulate all govern
mental action having a potentially harmful effect on an 
individual. 

Basic to any system that respects fundamental fairness are 
three requirements: 

1. that the individual understands what is expected of him 
so he may avoid the consequences of inappropriate behavior; 

2. if he is charged with a violation, that he be informed 
of what he is accused; and 

3. that he be given an opportunity to present evidence in 
contradiction or mitigation of the charge. 

The Supreme Court of the United States in Wolff v. McDon
nell, 94 S. Ct. 2963 (1974) set out minimum requirements which 
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must be accorded to an inmate in a disciplinary hearing. 
These included: advance written notice of the charges must 
be given to the inmate facing disciplinary action; a written 
statement by the factfinders as to the evidence relied on and 
reasons for the disciplinary action must be available; the 
inmate should be allowed to call witnesses and documentary 
evidence in his/her defense; and inmates should be provided 
with counselor counsel substitutes in certain cases. 

The standard is consistent with Supreme Court requirements 
but allows the offender more l'ights than the Supreme Court 
specifically discusses in the Wolff case. The extl.," safeguards 
help insure that the offe!lder will receive a fair hearing. 

Implementation 

See Standard US. 

Corrections Standard 1.14 

Procedures for Nondisciplinary 
Changes of Status 

Each correctional agency should immediately promulgat.e 
written rules and regulations to prescribe the procedures fot' 
determining and changing offender status, including classifi
cation, transfers, and major changes or deciSions on partici
pation in treatment, education, and work programs within. 
the same facility. 

1. Tile regulations should: 
a. Specify criteria for the several classifications to 

which offenders may be assigned and the privileges and 
duties of persons in each class. 

b. Specify frequency of status reviews or the nature of 
events that prompt such review. 

c. Be made available to offenders who may be affected 
by them. 

d. Provide for notice to the offenders when statue is be
ing reviewed. 

e, Provide for participation of the offenders in decisions 
affecting their program. 
2. The offenders should be permitted to make their veiws 

known regarding the classification, transfer, or program de
cision under consideration. The offenders should have an 
opportunity \\) oppose or support proposed cbanges in their 
status or to initiate a review of their status. 

3. Where reviews involving substantially adverse changes in 
degree, type, location, or level of custody are conducted, an 
administrative hearing should be held, involving notice to the 
offender, an opportunity to be heard, and a written report by 
the correctional authority communicating the final outeome of 
the review. Where such actions, particularly transfers, must 
be made on an emergency basis, this procedure should be 
followed subsequent to the action. In the case of transfers 
between correctional and mental institutions, whether or not 
maintained by the correctional ant'bority, such procedures 
should include specified procedural safeguards available for 
new or initial commitments to the general population of such 
institutions. 

4. Proceedings for nondisciplinary changes of status should 
not be used to impose disciplinary sanctions or otherwise 
punish offenders for violations of rules of conduct or other 
misbehavior. 

Commentary 

Nondisciplinary changes of status can have a tremendous 
effect on the life of the inmate who is the subject of this 
change. In fact, in many cases it is very difficult to discern 
when a change in status or a transfer is being used as a dis
ciplinary tactic and when it is being imposed in the best in
terest of the inmate. 

To help safeguard the prisoner from suffering a grievous 
loss when these changes in status or transfers occur, the 
standard requires the correctional agency to specify in writing 
the rules and procedures for determining and chang3ng of· 
fender status, including transfers or other major decisions 
which will drastically affect the life of the inmate. The stan
dard provides for inmate input into the decisions made af
fecting his/her life arid allows for a hearing with due process 
rc;~!:Iit:ements when an adverse change can be made in the 
offender's status. 

Implementation 

See Standard 1.15. 

Corrections Standard 1.15 

Grievance Procedure 

Each correctional agency should immediately develop and 
il'l1.plement a grievance procedure which is subject to review 
by the appropriate governing body of the agency. The pro
cedures should have the following elements: 

1. Each person being supervised by the correctional author
ity should be able to report a grievance. 

2. The grievance should be transmitted without alteration, 
interference or delay to the person or entity responsible for 
receiving and investigating grievances. 

a. Such person or entity preferably should be independ
ent of the correctional authority. It should not, in any case, 
be concerned with the day-to-day administration of the cor
rections function that is the subject of the grievanC\... 

b. The person reporting the grievance should not be sub
ject to aIJY adverse action as a result of filing the report. 
3. Promptly after receipt, each grievance not patently friv

olous should be investigated. A written report should be pre
pared for tble correctional authority and the complaining per
son. The rel)Ort should set forth the finding of the investiga
tion and the recommendations of the person or entity respon
sible for malting the investigation. 

4. The correctional authority should respond to each such 
repOl't, indicating what disposition will be made of the rec
ommendations r~ceived. 

Commentar~, 

The establishment of grievance mechanisms in corrections 
is one of the most challenging tasks confronting correctional 
officials today. Unresolved grievances have caused collective 
violence, riot and disorder in correctional institutions. 

The South Carolina Department of Corrections (1973) notes 
that almost every institution has some accept~d means, usual· 
ly, informal, for inmates to raise a grievance. But all too 
often, the procedural apparatus for effectively resolving the 
grievance is lacking, unknown to the inmate, or misunder
stood. 
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In prder to fllltahlish effective grievance mechanisms, cor
rectional administrators should consider the following six 
principles. (Singer artd Keating, 1975) 

1. The mechanism must guarantee written responses to all 
grievances, and these responses must include reasons for de
nials. 

2. There must be time limits at every level of the mechan
ism to prevent putting off difficult issues. 

3. A basic goal of any mechanism should be the resolution 
of grievances at the lowest level possible, preferably by the 
people closest to the problem (line staff and inmates). 

4. The grievance mechanism must include outside, independ
ent review at some level. 

S. The introduction of a grievance mechanism must include 
a plan for training and orientation of staff and inmates. 

6. An integral part of any effective grievance mechanism 
is a monitoring system to see if the system is working ef
fectively. 

Observance of the above listed principles, together with the 
commitment of top adrr:inistrators to the fair and timely res
olution of grievances, will result in an effective grieVance 
mechanism. A successful grievance mechanism can alleviate 
many tensions and problems within prisons and should be 
available in every correctional facility. 

Implementation 

A. Agencies Involved: 
Board of Charities and Corrections. 
South Dakota State Penitentiary. 
South Dakota Training School. 

B. Administrative Actions: 
The administrators of the correctional facilities must 

take the responsibility of enforcing these standards. Disci
plinary procedures, transfer policy and grievance mechan
isms must be developed to provide guidelines to both inmates 
and employees. Written policy often helps to reduce tension 
by letting all parties concerned know what are the limitations 
on their behavior. 

C. Funding: 
Correctional budgets may be tapped for training pur

poses to familiarize the staff and inmates of changes within 
the facility. 

Corrections Standard 1.16 

Free ExprE/ssion and Association 

Each correctional agency should immediately develop pol
icies and procedures to assure that individual offenders are 
able to exercise their constitutional rights of free expression 
and association to the same extent and subject to the same 
limitations as the public at large. Regulations limiting an 
offender'S right of expression and association should be justi
fied by a compelling state interest requiring such limitation. 
Where such justification exists, the agency should adopt regu
lations which effectuate the state interest with as little inter
ference with an offender's fights as possible. 

Commentary 

See Standard 1.18. 

Corrections Standard 1.17 

Exercise of Religio,,,s Beliefs and Prfadice:s 

Each correctional agel'ley should immediately develop and 
implement policies and l~focedures that will fU:lfUl the right 
of offendel's to exercise their own religious beliefs. These 
policies and procedures should allow ~\1ld facili1 ate the prac
tice of these beliefs to the maximum extent po:ssible and re
flect the responsibility of the correctional agen(~y to: 

1. Provide access to appropriate iacilities fOl' worship and 
meditation. 

2. Enable offenders to adhere to the dietary laws of their 
faith. 

3. Arrange the institution's schedule to the extent reasonably 
possible so that inmates may worship or meditl.lte at the time 
prescribed by their faith. 

4. Where and when feasible allow access to clergy and spir
itual advisors of all faiths represe~~ed in the institution's popu
lation for the purpose of worshirl mId counseling. 

5. Permit receipt of any religilous literature and pU'blications 
that can be transmitted legally tbrougb the Unitf~d States 
mails. 

6. Allow religious medals and othe'!.' symbols that are not un
duly obtrusive, dangerous or destructive to person or property. 

Each correctional agency should give equal status and pro
tection to all religions, traditional or unorthodox. .in determ
ining whether practices are religiously motivated, the follow
ing factors among others should be considered as sUPPGrting 
a religious foundation for the practice in question. 

1. Whether there is substantial literature supporting the prac
tice as related to religious principle. 

2. Whether there is a formal, organized worship of shflred be
lief by a recognIzable and cohesive group supporting the prac
tice. 

3" Whether there is a loose and informal association of per
SOl.... ~'lto share common ethical, moral, or intellecttr::tl views 
rmpporting the practice. 

4. Whether the belief is deeply and sincerely beld by the 
offender. 

The following factors should Qot be consi.dered as indicating 
a lack of religious support for the practice in question: 

1. The belief is held by a small number of individuals. 
2. The belief is of recent origin. 
3. The belief is not based on the concept of a Supreme Being 

or its equivalent. 
4. The belief is unpopular or controversial. 
In determining whether practices are religiously motivated, 

the correctional agency should allow the offender to present 
evidence of religious foundations to the ofiicial making the 
determination. 

The correctional agency should not proselytize persons under 
its su?ervision or permit others to do so without the consent 
of the person concerned. Reasonable opportunity and access 
should be provided to offenders requesting information about 
the activities of any religion with whicb they may not be 
actively affiliated. 

In making judgments rf.'garding the adjustment of rehabili· 
tation of an offender, the lI:orrectional ~Igency should allow the 
offender to present evidence of religious foundations to the 
official making the determination. 
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The corre.ctional agency should not proselytize persons under 
its supervision or permit others to do so without the consent of 
the person concerned. Reasonable opportunity and accesS 
shol.!lld be provided to offenders requesting information about 
the activities of any religion wi~h which they may not be 
actively affiliated. 

In making judgments regw:ding ilie adjustment or rehabili
tation of an offender, the correctional agency may consider 
the attitudes and perceptions of the offender but should not: 

1. Consider, in any manner prejudicial to determinations of 
offender release or status, whether or not such beliefs are 
religiously motivated. 

2. Impose, as a condition of confinement, parole, probation, 
Or release, adherence to the active practice of any religion or 
religious belief. 

Commentary 

See Standard 1.18. 

Corrections Standard 1.18 

Access to the ~ .. blic 

Each correctional agency should de'ITelop and implement 
immediately policies and procedures to fulfill the tight of of
fenders to communicate with the public. 

Commentary 
Standards 1.16, 1.17, and 1.18 are directed toward imple

menting the basic first amendment rights of offenders. Al
though a person may be incarcerated, that person's rights to 
free expression and association, religious freedom, and access 
to the public are not totally abridged. These rights are sub
ject to extra !imitations but cannot be completely denied. In 
all three of these areas, the correctional authorities should 
take the least drastic measures possible to maintain institu
tional security. 

I mf:?'ementation 
See Standard 1.19. 

Corrections Standard 1.19 

Remedies for Violatio1l of ('an 

Offender's Rights 

Each correctional agency should immediately adopt policies 
and procedures, and where applicable should seek legislation, 
to insure proper redress where an offender's rights as enum
erated, ~n this chapter, are abridged. 

1,. Administrative remedies, not requiring th(,\ inten-ention of 
a court, should include at least the following: 

a. Pr9' '~dures allowing an offender to seek redress 
where that inmate believes his/her rights have been or are 
about to be violate~. Such procedures should be ,",'jnsistent 
witb Standart11.15, Grievance Procedure. 

b. Policies of inspection and supervision to assure per
iodic evaluation of institutional conditions and staff practices 
tbat may affect offender's rights. 

c. Policies which: 
(1} Assure wide distribution and understanding of the 

rights of offenders among both offenders and correctional 
staff. 

(2) Provhle that the intentional or persistent violation 
of an offender's rights is justification for removal from 
office or employment of any correctional worker. 

(3) Authorize payment of claims in accordance with 
South Dakota Workman'S Compensation schedule to of
fenders as compensation for physical injury caused by a 
violation of any right. 

Commentary 

The pressure for the recognition of rights for the offender has 
come through active judicial intervention into the correctional 
system, for the most part at the insistence of offenders. Of· 
fenders are bringing actions against correctional admin,stra
tors under state and federal habeas corpus proc,eeding: and 
under 42 U.S.C. 1983 the Civil Rights Act, and the courts are 
awarding relief and remedies to the offenders in many cases. 

Recognition of prisoner's rights is ineffective without the 
attendant remedies. The correctional authorities should not 
sit back and wait for the court to intervene whenever a ques
tion of prisoner's rights arises. Instead, correctional author~ 
ities should take the initiative and develop administrative pol
icies and procedures to provide prisoners with remedies when 
they have legitimate complaints that their rights are being 
violated. If the correctional administration can solve the 
problem, there would be no need for the inmate to burden the 
courts with compla.ints. Access to the courts must be avail
able at all times to the prisoner, but would be unnecessary 
if administrative remedies were fair and adequate. 

Implementation 

A. Agencies Involved: 
All correctional agencies. 

E. Legislation: 
Already existing. 

C. Administrative Actions: 
Correctional administrators must check policy and pro

cedures to insure the first amendment rIghts of illmates. 
These officials must try to set as few limitations as possible 
upon these rights. Should the inmates' rights be violateci, ap
propriate ,dmlllistrative remedies should be available to rec
tify the violations. 

\ 
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CHAPTER TWO 
DIVERSION FROM THE CRIMINAL 
JUSTICE PROCESS 

Corrections Standard 2.1 
Use of Diversion 

Each local jurisdiction, in cooperation with related State 
agencies should develop. and implement by 1977 formally or
ganized programs of diversion that can be applied in the 
criminal justice process from the time an illegal act occurs 
to adjudication. 

1. Tbe planning process and the identification of diversion 
services to be provided should follow generally and be as
sociated with "total system planning" as outlined in Standard 
8.1 

a. With planning data available, the responsible author
ities at each step in the criminal justice process where di
version may occur should develop priorities, lines of respon
sibility, courses of procedure, and other policies to serve as 
guidelines to its use. 

b. Mechanisms for review and evaluation of policies and 
practices should be established. 

c. Criminal justice agencies should seek the cooperation 
and resources of other community agencies to which per
sons can be diverted for services relating to their proolems 
and needs. 
2. Each diversion program should operate under a set of 

written guidelines that insure ~riodic review of policies and 
decisions. The guidelines should specify: 

a. The objectives of the progrillU and the types of cases 
to which it is to apply. 

b. The means to be used to evaluate the outcome ot. di
version decisions. 

c. A requirement that the officials m8/~;ing the diversion 
decision state in writing tbe basis for their determination 
denying or approving diversion in the case of each offender. 

d, A requirement that the agency operating diversion 
programs maintain a current and complete listing of various 
resource dispositions >lvailable to diversion decisionmakers. 
3. The factors to be used in determining whether an of-

fender, following arrest but prior to adjudication, should be 
selected for diversion to a noncriminal program, should in
clude the following: 

a. Prosecution toward conviction may cause undue hal'm 
to the deiendant and exacerbate the snciat problems that 
led to his/her criminal acts. 

b. Services to meet the offender's needs ~nd pNblems 
are unavailable wIth.in the criminal justice system or ml:'j be 
provided more effectively outside the system. 

c. The arrest has alread~' served as a desired deterrent. 
d. The needs a~d interests of the victim and society are 

served better by diversion than by official processing. 
,2. The offender does nut present a substantial danger to 

others. 
f. The offender voluntarily accepts the offered alternative 

to further justice system processing. 
g. The facts of the case sufficiently ·establish that the 

delendant committed the alleged act. 

Commentary 

The word "divel'sion" has been tossed around in the crim-

inal justice system extensively in the last decade but rarely 
has it been well .:l.efined. The National Advisory Commission 
(1973:73) defines "diversion" as: 

a formally acknowledged and organized effort to utilize al
ternatives to initial or continued processing into the justice 
system. To qualify as diversion, such efforts must be under
taken pl'ior to adjudication and after a legally proscribed 
action has occured. 

Diversion may occur at three major points: prior to police 
contact (i.e. school programs aimed at diverting youngsters 
from criminal activities), and prior to official police and court 
processing. Therefore, the police, pro~cutors, mental health 
and other social service agencies may develop diversion pro
grams. 

Regardless of which agp,ncy administers a uiversiol1 project, 
a well planned program should delineate (1) the stage at which 
the offender will be diverted, (2) who win make the diversion 
decision, (3) the types of offenders who would benefit from 
the particular program, (4) the specific purposes of the pro
ject, and (5) the evaluation criteria to be used to measure 
the success/failure rate of the diversion program. Once these 
policies have been developed, the diversion program should be 
available to all eligible participants. In order to make the 
diversion decision less arbitrary and discretionary, the person 
making the decision to divert or not to divert should pe re
quired to write a brief explanation for the action taken. An 
additional right to judicial review of the diversion decision 
should not be required. 

Many diversion programs have reported consistently. ~e~ter 
results with their graduates in terms of lower reCIdIVIsm 
rates, more job placements, and general social stabil~ty than 
defendants handled by normal arrest and prosecutIOn pro
cedures. (NAC, 1973). A number of diversion programs ap
pear to have higher cost/benefit ratios than traditional crim
inal justice processing. In addition, Watkins states (1975:63), 

Much of the benefit of diversion may be in the quality of 
justice it offers its clients. Often they are outsiders, sus
picious of the establishment. Diversion acthtities may be the 
first servie-es "the establishment" has offered which meet 
their needs. As a result of their participation in diversion 
they may 'join the system, and society, as well as th~ in
dividual, benefits. Reduced recidivism rate~ among ~Iver
sion clients, though tentative, do support this conclUSIOn. 

Implementation 
A. Agencies Involved: 

Corrections. 
Courts. 
Police. 
Planning districts; 
Counties. 
Sodal service agencies. 

B. Administrative Actions: 
Criminal Justice leaders must start emphasizing the 

need for diversion and begin planning to develop alternatives 
where needed. Each agency involved should establish policies 
and procedures pertaining to diversion and provide for evalu
ation of any diversion programs which are developed. 

C. Funding: 
LEAA. 
Local agency budgets. 
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CHAPTER THREE 

PRETRIAL RELEASE AND DETENTION 

. Corrections Standard 3.1 

Comprehensive Pretrial Pro~ess Planning. 

Each criminal justice jurisdiction should immediately begin 
to develop a comprehensive plan for improving the pretrial 
process. In the planning process, the following information 
should he collected: 

j, The extent of pretrial detention including the number of 
detainees, the number of days of detention, and the range of 
detention by time periods. 

2. The cost of pretrial release programs and detention. 
3. The disposition of persons awaiting trial, including the 

number released on bail, released on nonfinancial conditions, 
and detained. 

4. The disposition of such persons after trial including, fllr 
each form of pretrial release or detention, the number of 
persons who were convicted, who were sentenced to the var
ious available sentencing alternatives, and whose cases were 
dismissed. 

5. Effectiveness of pretrial conditions, including the num
ber of reteasees who (a) failed to appear, (b) violated condi
tions of their release, (c) were arrested during the period 
of their release, or (d) were convicted during the period of 
their release. 

6. Conditions of local detention facilities, including the ex
tent to which they meet the standards recommended herein. 

7. Conditions of treatment of and rules governing l'ersons 
awaiting trial. 

8. The need for and availability of resources that cOlJld be 
effectively utilized for persons awaiting trial, inciudirag the 
number of ar'l'este(!1 persons suffering from problems relating 
to alcohol, narcotic addiction, or physical or mental disease 
or defects, and the extent to which community treatment pro-
grams are available. \ 

9. The length of time required for bringing a criminal case 
to trial where such delay is found to be excessive, the factors 
causing such delay. 

The comprehensive plan for the pretrial process shauld in
clude the following: 

1. A~sessment of the statU!i of programs and facilities re· 
lating to pret1'ial release and detention. 

2. A plan for improving the ;>rograms and facilities relating 
to pretrial rdease and detention, including priorities for imple
mentation of the recommendations in this chapt<t'r. 

3. A means of implementing the plan and of discou\'aging 
the expenditure of funrls for, or the continuation of, programs 
inconsistent with it. 

4. A method of evaluating the extent and success of. imple
mentation of the impJ;Ovements. 

S. A sU'ategy for processing large numbers of persons 
awaiting trial during mass disttlrbances, including a'means of 
utilizing additional resources on a temporary basis. 

The comprehensive plan for the pretrial process should be 
conducted by a g~oup representing aU major components of 
the criminal justice system that operate in the pretrial area. 
Included should be representatives of the police, sheriffs, 

prosecution~ public defender, private defense bar, judiciary, 
court management, probation, corrections, and the community. 

Commentary 

The person awaiting trial is subjected to the criminal justice 
system, and yet he/she is not legally a part of it. Innocence 
is presumed, but the person's freedom is restricted. In most 
jurisdictions, a police agency has control of the person's body; 
a judicial officer and then a private bail bondsman have con
trol of the person's liberty; and the prosecuting and defense 
attorneys have control over how long this status will con
tinue. With so many different agencies involved, the neces
sity for comprehensive, broadly participatory planning in the 
pretrial stage of criminal prosecution is critical. (NAC, 1973). 

Before the pretrial process can be g{eatly improved, infor
mation about the existing system needs to be gathered and 
analyzed. Mter tbis information is collected, then a com
mittee composed of representatives from all parts of the crim
inal justice system and the community can begin to plan re
alistically for changes in the pretrial process. Planning for 
future programs on a comprehensive basis, rather than spor
adically developing pretrial detention programs, will help in
sure the success of these projects. 

Implementation 

A. Agencies Involved: 
Police. 
Corrections. 
Courts (prosecution and judges). 
Defense attorneys. 
Community representatives. 
Planning districts. 

B. Administrative Actions: 
A decision to gather the necessary information and de

velop a plan for the pretrial process should be made by crim
inal justice personnel. 

C. Funding: 
LEAA. 
Local budgets. 

Corrections Standard 3.2 

Construction Policy for Pretrial 
Detention Facilities 

Each criminal justice iurisdiction, State or local as approp
riate, should immediately adopt a policy that no new facility 
for detaining persons awaiting trial should be constructed and 
no funds should be appropriated or made available for such 
construction until the followIng are considered: 

1. Development of a comprehensive plan in accordance with 
Standard 3.1; 

2. Implementation, funding, and evaluation of Stand.ards 
3.3 and 3.4; 

3. Examination and planning for pretrial detention facili
ties; and 

4. Regionalization of pretrial detention facilities. 

Commentary 

The National Advis01Y Commission states (1973:114), 
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For reusons difficult to explain fully, construction of a facil~ 
ity to incarcerate people seems easier to accomplish than 
the implementation of programs to allow them to retain 
their liberty. While the maintenance of jails is generally 
more expensive and the initial costs high, too many juris
dictions continue to build buildings instead of helping people. 

The Task Force recognizes that many of South Dakota's 
jails are in deplorable physical condition and that major reno
vations and new construction are desparately needed. How
ever, funds should not be appropriated for this construction 
until some extensive planning has been done which demon
strates that construction of a facility is the only feasible al
ternative. Therefore, the points outlined ill the standard should 
be actively considered before further construction is author
ized. 

Implementation 

A. Agencies Involved: 
Board of Charities and Corrections. 
Counties. 
State Criminal Justice Commission. 
Cities. 
Planning Districts. 

Corrections Standard ~.3 

Alternatives to Arrest 

Each criminal justice jurisdiction, State or local as ap
propriate, should immediately develop a policy, and seek en
abling legislation where necessary, to encourage the use of 
citations in lieu of arrest and detention. This policy should 
provide: 

1. Enumeration of minor offenses for which a police officer 
should be required to issue a citation in lieu of making an ar
rest or detaining the accused unless: 

a. The accused faUs to identify him/herself or supply 
required information; 

b. The accused refuses to sign the citation; 
c. The officer has reason to believe that the continued 

liberty of the accused constitutos an unreasonable risk of 
bodily injcry to him/herself or others; 

d. Arrest and detention are necessary to carry out addi
tional legitimate investigative action; 

e. The accused has no ties to the jurisdiction reasonably 
sufficient to assure his/her appearance, and there is a 
substantial risk that the accused will refuse to respond to 
the citation; or 

f. It appears the accused bas previously failed to re
spond to a citation or a summons or has violated the con
ditions of any pretrial release program. 
2. Djscretionary authority for police officers to issue a cita

tion in lieu of arrest in all cases where the officer bas reason 
to believe that the accused will respond to the citation and 
does not represent a clear threat to bim/herstiif or others. 

3. Criminal penalties for willful failure to respond to a cita
tion. 

4. Authority to make lawful search fucident to an arrest 
where a citation is issued in lieu of arrest. 

Similar steps should be taken to establish policy encourage· 

ing the issuance of summons in lieu of arrest warrants wbere 
an accused is not in police custody. This policy should provide: 

1. An enumeration of minor offenses for which judicial of
ficers SbDUld be required to issue a summons in lieu of an 
arrest warrant unless they find that: 

a. The accused has previously willfully failed to respond 
to a citation or summons or has violated tbe conditions of 
any pretrial release program. 

b. The accused has no ties to the community and there 
is a reasonable likelihood that he/she will fail to respond 
to a summons. 

c. The wbereabouts of the accused is unknown or the 
arrest warrant is necessary to subject him/her to the juris
diction of the court. 

d. Arrest and detention are necE'Ssary to carry out addi
tional legitimate investigative actiolil. 
2. Discretionary authority for judilcial officers to issue a 

summons in lieu of arrest warrants in all cases whf'rc. the 
Officer has reason to believe that the accused will respond 
to the summons. 

3. A requirement that judicial officers issuing a warrant 
instead of a summons state their reason for doing so in writ
ing. 

4. Criminal penalties for willful failure to respond to a sum
mons. 

To facilitate the use of citations and summons in lieu of 
arrests, police agencies shOUld: 

1. Develop through administrative rules specific criteria 
for police officers for determining whether to issue citations 
or to request issuance of a summons in lieu of arrest. 

2. Develop training programs to instruct their officers in the 
need for and use of the citation and summons in lieu 01 arrest. 

3. Develop a method of quickly verifying factual information 
given to police officers which if true would justify the issuance 
of a citation in lieu of arrest. 

4. Develop a method u:l conducting a reasonable investiga
tion concerning the defendant's ties to the community to pre
sent to the judicial officer at the time of application for a 
summons or an arrest warrant. 

Commentary 

Gi.ving police officers the authority to issue citations as op~ 
posed to making an arrest not only reduces the burden on 
the police department but also lessens the stigma of an arrest 
record for the person being issued the citation. However, the 
police officers must be provided with specific guidelines de
tailing offenses for which citations may be used. Experience 
indicates that mere statutory authority will not increase police 
issuances of citations. Explicit guidelines and procedures 
must be provided for appropriate agencies in order to encour
age police officers to feel safe in issuing citations, General
ly, these will necessarily take the form of check lists of factors 
supporting the issuance of a citation. 

This standard still allows police officers to make an arrest 
if they feel the person in question will not respond to the cita- . 
tion or is a danger to him/herself or others. Likewise, officers 
will still have the authority to make a lawful search even 
though a citation is being issued. By utilizing the citation sys
tem, numerous police work-hours can be saved and directed 
towards better law enforcement. 

In addition to the police issuing citations, the judicial of
ficers should be required to issue a summons in lieu of an ar-
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rest warrant unless the conditions enumerated in Standard 
3.3 exist. 

The use of citations and summons can reduce the burden 
on the criminal justice system, but a successful program 
hinges on coOperation between the judiciary and the law en
forcement agencies. South Dakota as of yet has not developed 
extensive policies on using citations in lieu of arrests and 
summons in lieu of arrest warrants. South Dakota is 110t 
plagued by large amounts of violent personal crime, and its 
criminal population would be susceptible to utilizing a citation 
and summons process. Likewise, in many instances due to 
the small population of most of South Dakota towns and 
cities, gatherinG the necessary background information on the 
person in question would not be a major problem, and cita
tions and summonses could be more reliably issued. 

f mplementation 

A. Agencies Involved: 
Police. 
Court system. 

B. Legislation: 
Legislation giving authority to use a citation or sum

mons for other than traffic offenses or misdemeanors is nec
essary. 

C. Administrative Actions: 
Police agencies must develop the policies and guidelines 

for issuing citations in lieu of arrest. Training for officers 
will be necessary. The court will need to provide training for 
the judges. 

Corrections Standard 3.4 

Alternatives to Pretrial Detention 

Each criminal justice jurisdiction, State or local as appropri
ate, should immediately seek enabling legislation and develop, 
authorize, and encourage the use of a variety of alternatives 
to the detention of persons awaiting trial. The use of these 
alternatives should be governed by the following: 

1. Judicial officers on the ba!lis of information available to 
them should select from the list of the following alternatives 
the first one that will reasonably assure the appearance of the 
accused for trial or, if no single condition gives that assur
ance, a combination of the following: 

a. Release on recognizance without further conditions. 
b. Release on the execution of an unsecured appearance 

bond in an amount specified. 
c. Release into the care of a qualified person or organi

zation reasonably capable of assisting the accused to appe~\r 
. at trial. 

d. Release with imposition of restrictions on activitie~l, 
associations, movements, and residence reasonably related 
to securing the appearance of the accused. 

e. Release to the supervision of a probation officer or 
some other public official. 

f. Release on the basis of financial security. 
g. Imposition of any other restrictions other than deten

tion reasonably related to securing the appearance of the 
accus~~. 

h. Detention, .with release during certain hours for speci. 
fied purposes. . 

i. Detention of the ac;cused. 

2. Judicial officers in selecting the form of pretrial release 
should consider the nature and circumstances of the offense 
charged, the weight of the evidence against the accused, the 
accused's ties to the community, his/her record of cOlllvictions, 
if any, and his/her record of appearance at court proceedings 
ot' of flight to avoid prosecution. 

Willful failure to appear before any court or judicial officer 
as required should be made a criminal offense. 

Commentary 

Pretrial release and detention includes an important area 
in corrections which has long been neglected. With the in· 
creasing number of people being processed through the already 
over-burdened criminal justiice system, new methods and 
techniques need to be developed in order to reduc:e penetra
tion into the system as much as possible. By devc:loping pre
trial release programs, not only will the burden Oll the crim
inal justice system be lightened, but the person being pro
cessed through the system will also be treated more fairly. 

The American Bar Association in Standards Pertaining to 
Pretrial Release (1968:23) state: 

The-bare fact that a person has been charged with a crime 
does not justify his detention before conviction. Only if 
some legitimate purpose of the criminal process, such as 
prevention of flight, requires it, should the defendant be 
deprived of pretrial liberty. The history of the bail system, 
at least since the English Bill of Rights of 1689, and the pro
hibition against excessive bail, illuminate the principle, if 
not always the practice, that charged defendants are not to 
be locked up simply because they must answer to a criminal 
charge. 

History aside, however, it is now clear that unnecessary 
pretrial detention involves unconscionable costs both to in
dividual defendants, and their families and to the public 
which must pay the financial price of detention. The de
fendant has not yet beeu convicted and, while the presump· 
tion of innocence surely does not preclude all pretrial de
tention, something akin to it does prevent the use of pre
trial detention as a sort of anticipatory form of punishment. 

In an attempt to alleviate the hardships caused by pretrial 
detention, and to overcome the inequities of the bail system, 
judicial officers should rely upon the other alternatives out
lined in this standard. Although the Task Force does not 
recommend abolishing the existing South Dakota bail system, 
it: does recognize that there are discrepancies and shortcom
ings within the present system which need to be corrected. 

Implementation 

A. Agencies Involved: 
Bailbondsman Association. 
Courts. 
Police. 
Corrections. 

B. Administrative Actions: 
Police, courts and corrections agencies should work to

gether to develop alternatives to pretrial detention. 
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Corrections Standard 3.5 

Pretrial Services 

South Dakota should enact by 1977 legislation specifically 
establishing the administrative authority over and responsibil. 
ity for persons awaiting trial. Such legislation should provide 
as follows: . 

1. Information gathering services for the judicial officer 
making the decision should be provided in the first instance 
'by the law enforcement agency and verified and supplemented 
'by the agency that develops presentence reports. 

2. Courts should be authorized to exercise continuing juris
diction o~er persons awaiting trial in the same manner and 
to the same extent as recommended for persons serving sen
tences after conviction. 

Commentary 

Persons awaiting trial have hi.storically been the responsi
bility of no single agency. The lack of clear-cut administra
tive responsibility and overlapping claims to jurisdictions have 
made reform in this area particularly difficult. 

By designating one agency to have responsibility over the 
pretrial detainee, changes should be much easier to j~:Jtitute. 

I mplementatiol' 
A. Agenl;ies Involved: 

Courts. 
Police. 
Corrections. 

B. Legislation: 
Legislation is needed to designate who has jurisdiction 

over pretrial detainees. 

Corrections Standard 3.6 

Rights of Pretrial Detainees 

Each criminal justice jurisdiction allui facility for the de
tention of adults within South Dakota should immediately de
velop policif'1I and procedures to insure that the rights of per
sons detaine,,' while awaiting trial are observed, as follows: 

1. Persons d~~tained awaiting trial should be entitled to the 
same rights as those persons admitted to bail or other form 
of pretrial release except where the nature of confinement 
requires modification. 

2. Where modification of the rSghts of persons detained 
awaiting trial is required by the fact of confinement, such 
modification should be as limited as possible. 

3. The duty of showing that custody requires modification of 
such rights should be upon the detention facility. 

4. Persons detained awaiting trial should be accorded the 
same rights recommended for persons convicted of crime 
as set forth in Chapter 1 of this report. In addition, the fol
lowing rules should govern detention of persons not yet con
victed of a criminal offense: 

a. Treatment, the conditions of confinement, and the 
rules of conduct authorized for persons awaiting trial should 
be reasonable and necessarily related to the interest of the 
state in assuring the person's presence at trial. Any action 
or omission of governmental officers deriving from the 
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rationales of punishment, retribution, deterrence, or re
habilitation should be prohibited. 

b. The conditions of confinement should be the least re
strictive alternative that will give reasonable assurance 
that the persons will be present for their trial. 

c. Persons awaiting trial should be kept separate and 
apart from convicted and sentenced offenders. 

d. Isolation should be prohibited except where there 
is clear and convincing evidence of a danger to the staff of 
the facility. to the detainee, or to other detained persons. 
5. Administrative cost or convenience should not be con-

sidered a justification for failure to comply with any of the 
abovtl enumerated rights of persons detained awaiting trial. 

Commentary 

Although presumably innocent, persons held in pretrial de
tention often are denied more rights than convicted offenders 
held ill prisons. The abridgement ol! these rights are often 
directly related to the poor quality of the local jails in which 
these people are held. 

Dr. Dahlin's 1971 study of South Dakota jails showed that 
of these facilities: 

32% cannot separate male from female 
38% cannot separate juvenile from adult 
62% cannot separate untried from sentenced. 

This inability to separate difft1rent types of people withL'l 
the jail population is a violation of the pretrial detainee's 
rights. However, people continue to be confined in these facil
ities because other resources are not available. At the same 
time, the courts have made it perfectly clear that inadequate 
resources can never be adequate justification for the state's 
depriving any person of his/her constitutional rights; if a 
state cannot obtain resources to detain persons awaiting crim
inal trial in accordance with minimum constitutional stan
dards, the state will not be permitted to detain such persons; 
the court can and must require release of persons held under 
conditions which violate their constitutional rights. (Hamilton 
v. Love, 328 F. Supp. 1182 (1971), Rhem v. Malcom, 507 F. 
2d 333 (1974)). 

South Dakota should be concerned about protecting the rights 
of people held in pretrial detention and begin to implement 
this standard immediately. 

Implementation 

A. Agencies Involved: 
Courts. 
Police. 
Corrections. 

B. Legislation: 
Already in existence. 

C. Administrative Actions: 
Administrators responsible for pretrial detainees should 

immediately begin to develop policies to fUlliill the rights of 
these people. 

Corrections Standard 3.7 

Speedy Trial 

South Dakota should develop policies and procedures to ex
pedite criminal trials and thus minimize pretrial detention. 
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Commentary 

For the accused population 110t eligible for some form of 
pretrial release, speedy trials are the quickest way to get them 
out of inadequate jails. Since most of the crimes committed 
by persons released on bail occurs after the first sixty days 
on release, the problem of crime by bailees could be largely 
resolved by simply speeding up the judicial process.· But, 
more important, a speedy trial could shorten the defacto 

"preventive detention" of prisoners who cannot afford bail. 
(Mattick, 1974:285). 

Implementation 

A. Agencies Involved: 
Board of Charities and Corrections. 
Courts. 
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CHAPTER FOUR 

SENTENCING 

Corrections Standard 4.1 

iSenf'enting the Noncia,ngerous Offender 

South Dakota penal code revisions should include: 
1. A requir~:.nent that the Ileast drastic sentencing alterna

tive be imposed that is consistent with the public safety. The 
court should impose the first of the following alternatives which 
will insure rehabilitation, deterrel1ce, and/or punishment and 
thereby protect the public safety: 

a. Unconditional release 
b. Conditional release 
c. A fine 
d. Release under supervision in the community. 
e. Sentence to a half-way house or other residential fa

cility located in the community. 
f. Sentence to partial confinement with liberty to work 

or participate in training or education during aU but leisure 
time, or 

g. Total confinement in a correctional facility. 

Commentary 

There are many different purposes for sentencing an offend
er. (All of which the court should. consider before passing 
judg~ment). Protection of public safety takes precedence 
over all the other grounds for sentencing. In order to pro
tect the public from future harm, the court should consider 
iii each case, the rationales of rehabilitation, deterrence, or 
punishment separately or in c~mbination,. to determine the na
ture of the sentence imposed. The court should approac:h the 
problem of disposition by considering all' the alternatives 
listed in the standard and imposing the least drastic one, 

Implementation 

A. Agencies Involved: 
Courts. 

B. Legislation: 
Legislation is needed to' delineate and authorize the 

range of alternatives available to judges when imposing sen
tence. 

Cor~ections Standard 4.2 

Fines 

In enacting penal code revisions, the South Dakota legisla
ture should determine the categories of offenses of which a 
fine is an appropriate sanction and provide a maximum fine 
for each category. 

Criteria for the imposi~ion of a fine also should be enacted, 
to include the following: 

1. A fine should be imposed where it appears to be a deter
rent against the typ£ of offense involved or an appropriate 
.{;orrectional technique for an individual offender. Fines should 
not be impllsed for the purpose of obtaining revenue for the 
government. 

2. A f.ine should be imposed only whel.'e the imposition \will 
Inot interfere seriously with the offender's ability to mtilie. 
reparation or restitution b~ the victim. 

Legislation authorizing the impOSition of fines also shoulU 
include the following provisions: 

1. Authority for the conH: to impose a fine payable in in
staUments. 

2. Authority for the co/art to revoke part or aU of a fine 
once imposed in order to avoid hardship either to the de
fendant or others. 

3. Authority for the imprisonment of a person who inten.· 
tionaUy refuses to pay a fine or who fails to make a gaod
faith effort to obtain funds necessary for p£.!ment. Impris
onment solely for inabfiity to pay a fine should not be author
ized. 

Legislation authorizing fines against corporations should 
include the following special provisions: 

1. Authority for the court to base fines on sales, profits, or 
net annual income of a corporation where appropriate to 
assure a reasonably even impact of the fine on defendants of 
various means. 

2. Authority for the court io proceed against specified cor
porate officers or against the assets of the corporation where a 
fine is not paid. 

Commentary 

The imposition of fines as penalties for criminal acts dates 
back to Biblical thnes. However, the purpose and the admin
istration of fines are rarely documented within state statutes. 

If fines are to serve as an effective tool in dealing with 
criminal offenders, there must be a rational relationship Be· 
tween the crime committed and the fine imposed. Should it 
be determined that payment of a fine is an appropriate dls
position for an offender, the court should consider tn,e indi
vidual's ability to pay the fine and allow for its payment on 
an installment basis. Imprisonment solely for the inability 
to pay a fine is unconstitutionar; however, if a person inten
tionally refuses to pay a fine, the court may order that per
son to be imprisoned. 

Implementation 

A. Agencies Involvtld: 
Courts. 

B. Legislation: 
As outlined in the standard. 

Corrections Standard 4.3 

Multiple Sentencing 

The South Dakota legislature should authorize the sentencing 
court to allow a defendant to plead guilty to any other of
fenses he/she has committf;ld within the state, after the con
currence of the prosecutor and after determination that the 
plea is voluntarily made. The court should take each of these 
offenses into account in setting the sentence. Thereafter, ti~e 
defendant should not be held further a.:conntable for tNe 
crimes to which he/she has pleaded guilty. 
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Commentary 

The "multiple offender" presents problems to the court 
when it must consider sentencing the person. This standard 
woul~ allow the co~t to sentence the offender on all charges 
pendmg, or for crunes yet undetected by authorities within 
South Dakota to which the accused wishes to plea.d guilty. 
This consideration of more than one plea at the sentencing 
hearing would result in a substantial decrease in the work
loads of both the courts and law enforcement. At the same 
time, the defendant may benefit from this consolidation of 
offenses because he or she would avoid suffering through 
another trial and, in addition, may receive a lesser sentence. 

I m\"lemeritation 

A. Agencies Involved: 
Courts. 

B. Legislation: 
As outlined in the standard. 

Corrections Standard 4.4 

Credit for Time Served 

Sentencing courts should immediately adopt a policy giving 
credit to defendants against their mai:imum terms and against 
their minimuJlll terms, if any, for time spent in confinement 
under the following circumstances. 

1. Time spent in confinement arising out of the charge or 
conduct on which such cbarge is based prior to arrival at the 
institution to which the defendant eventually is committed for 
service of sentence. This should include time spent in con· 
fi~ement prior to trial, prior to sentencing, pending appeal, 
prior to transportation t~1 the correctional authority, and prior 
to probation and parole revocation hearings. 

2. Where an offender is serving multiple sentences, either 
concurrent or consecutive, and the offender successfully in
validates one of the sentences, time spent in confinement 
should be credit~d against the remaining sentence. 

3. Where an offender successfully challenges his/her con
viction arid is retried and resentenced, all time spent in con
finement arising out of the former conviction Rnd time spent 
in confinement awaiting the retrial should be credited agaInst 
any sentence imposed following the retrial. 

The court should assume the responsibility for assuring th!l.* 
the record reveals in all instances the amount of time to be 
credited against the offender's sentence and that such record 
is delivered to -the correctional authorities. The correctional 
authorities should assume the responsibility of granting all 
credit due an offender at the earliest possible time and of 
notifying the offender that such credit has been granted. 

Time spent under snpe.rvision prior to trial should be con
sidered by the court in imposing sentence. The court should 
be authorized to grant the offender credit in an amount to be 
.~etermined in the. discretion of the court, .3epending on the 
Iengili and intensity of such supervision. 

Comment.ary 

1n the interest of justice, credit :should be allowed for all 
time served by an offender prior tp, during and after trial. 
Although. the reason a person is detained may not be specif-

ically related to the sentence, the person has been deprived 
of liberty and this loss should be acknowledged by the sen
t~ncing court. 

The court should make the amount of time to be credited to 
the accused a matter of record and should send this informa
tion to the appropriate correctional officials. 

r mplementation 

A. Agencies Involved: 
Board of Charities and Corrections. 
Courts. 
:Police. 
Correctional agencies. 
State's Attorneys. 
Clerk of court. 
Board of Pardons and Paroles. 

B. Legislation: 
Legislation is needed to allow credit for time served by 

an offender prior to, during and after trial. 

Corrections Standard 4.5 

Judicial Visits to Institutions 

Court systems should adopt immediately, and correctional 
a.gencies should cooperate fully in the implementation of a 
policy and practice to acquaint judges with the correctional 
facilities and programs to which they sentence offenders, so 
that the judges may obtain firsthand knowledge of the conse
quences of their sentencing decisions. It is recommended that: 

1. During the. first year of tenure, a judge should visit all 
correctional facilities within the jurisdiction or to which the 
judge regularly sentences offenders. 

2. Thereafter, the judge should make annual visits to all 
such correctional facilities and should convetse with both cor
rectional staff and committed offenders. 

3. No judge should be excluded from visiting and inspecting 
any part of any facility at any time or from talking in private 
to any person inside the facility, whether offender or staff. 

Commentary 

The desirability of judicial visits to correctional agencies is 
undebatable. South Dakota's judges have the authority to visit 
any correctional facility, but many do not take the time to do 
so. However, firsthand knowledge of the state's penal institu
tions and of the programs these institutions can offer would 
help guide the judge's sentencing decisions. The judges should 
visit the correctional facilities at least once a year, and talk 
to the administrators and inmates at these facilities for the 
purpose of updating their knowledge of the correctional sys
tem. 

I mplementatilm 

A. Agencies Involved: 
Courts. 
Correctional facilities (state and local). 
Board of Charities and Corrections. 

B. Administrative Actions: 
. !he court system must adopt a policy requiring judges 

to VlS1t the correctional facilities in their areas. 
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Corrections Standard 4.6 

Sentencing Institutes 

Court systems should immediately adopt the practice of con
ducting sentencing institutes to pro~ide judges with the back
grlfund of infol.'mation they need to fulfill their sentencing re· 
sponsibilities knowledgeably. 

Commentary 

Many judges find the task of passing sentence to be one of 
the most difficult aspects of their jobs. Since the judges do 
have a substantial amount of discretion when sentencing, un
equal sentences are often the result. By establishing sentenc
ing institutes to educate judges in sentencing practices and 
alternatives, the sentencing process should become more uni
form and fair. 

Implementation 

A. Agencies Involved: 
Courts. 

B. FWlding: 
LEAA. 
Court system budget. 

Corrections Standard 4.7 

Preparation for Presentence 
Report Prior. to Adiudication 

The sentencing court should develop immediately guidelines 
as to the preparation of presentence reports prior to adjudica
tion, in order to prevent possible prejudice to the defendant's 
case and to avoid undu~ incarceration prior to sentenl:ing. 
The gui.delines should reHect the following: 

1. No presentence report should be prepared until the de
fendant has· been adjudicated guilty of the charged offense 
unless: 

a. The defendant, on advhce of counsel, has consented 
to allow the investigation to proceed before adjudication; 
and 

b. The defendant presently is incarcerated pending trial; 
and 

c. Adequate precautions are taken to assure that nothing 
disclosed by the presentence investigation comes to the at
tention of the prosecution, the court or the jury before 
adjudidation. 
2. Upon a showing that the report has he en avaUable to the 

judge prior til adjudication of guilt, there should be a pre
sumption of prejudice, which the State may rebut at the 
sentence hearing. 

Commentary 

Preparation of a presentence report is time conswning and 
may require several wfleks of inv'.lstigation, information-gath
ering, and analysis. (NAC,1973:186). For this reason, the 
practice of preparing the presentence report prior to adjudi
cation is a good one, but precautions must be taken to prevent 
possible prejudice to the case of the accused. If the pre
sentence report is prepared before adjudication, none of the 
contents should be disclosed to the judge, jury .I)r prosecution. 
Upon a showing that the report has been ava,iiable to the 
judge prior to adjudicatbn of guilt, there should. be a pre
swnption of prejudice. 

implementation 
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CHAPTER FIVE 

CLASSIFICATION OF OFFENDERS 

Corrections Standcud 5.1 

Comprehensive ClfCissification Systems 

Each correctional agency, whether community-based or in
stitutional, should immediately reexamine its classification 
system and reorganize it along the following principles: 

1. Recognizing that corrections is Ilot characterized by a lade 
of knowledge and deficient resourClS, and that classi.fication 
systems therefore are more useful for assessing risk and 
facilitating the efficient management of offenders than f~r 
diagnOSis of causation and prescriptions for remedial treat· 
ment, classification should be designed to operate on a pral~
ticable level and for realistic purposes, gutned by the prill
ciple that: 

a. No offenders should receive more survelllance or 
"help" than. they require; and 

b., No offenders should be kept in a more secure condi
tion or status than their potential risk dictates. 
2. The classification system Jhould be developed under the 

management concepts discuslled in- Chapter 12 and issued in 
written form so' tbat it can be made public and shared. It 
should specify: 

a. The objectives of the system based on a hypothesis 
for the social l"llintegration of offenders, detailed methods 
for achieving the objectives, and a monitoring and evaluation 
mechanism to det~rmine whether the objectives are being 
met. 

b. The cri~ical variables of the typology to be used. 
c. Detailed indicators of the components of the classifi

cation categories. 
d. The structure (c6mmittee, unit, team, etc.) and the; 

procedures for balancing the decisions that must be made 
in relation to programming, custody, personal security, and 
resource allocation. 
3. The system should provide full cov~rage of the offender 

population, clearly delineated categories, internally consistent 
grouping, simplicity, and a common' language. 

4. The system should be consistent with individual dignity 
and basic concepts of fairness (based on objectivg judg
ments rather than personal prejudices). 

5. The system should provide for maximum involvement 
of the individual iu determining the nature and direction of 
his/her own goa~ii, and mechanisms for appealing administra
tive decisions affe\~ting the indIvidual. 

6. The system shlluld be adequately staffed, and the agency 
staff should be trained in its use. 

7. The system should be sufficiently o~jective and quanti
fiable to facilitate research, demonstration, model building, 
intrasystem comparisons, and administrative decisiollmaking. 

8. The correctional agency ShOlJld participate in or be re
ceptive to cross-classification research toward the" develup
ment of a classification syste-M that can be used commoniy 
by aU correctional agencies. 

Commentary 

The American Correctional Association (19f,6:3S~) states! 

Some organized procedures are obviously necessa~r to in
sure the best possible kind of integration, coordination, and 
continuity of diagnosis, individualized program planning, 
and general conduct of care and treatment as applied first 
in the institution and continued later in the community. 
Classification is the term used to designate these organized 
procedures. 

The classification svstem should be familiar to all employees 
of the institution and t.'le objectives of the system should be 
spelled out for both inmates and staff. One of the major ob
jectives of the classification system should be ~e eventual 
reintegration of the offender into the free commuruty. T? ob
te.in this objective, the inmate should be allowed to have mput 
into the classification decision and not be held in a more se
cure condition or status than his/her potential risk dictates. 

Implementation 

See Standard 5.3 

Corrections Standard 5.2 

Classification for Inmate Management 

Each correctional ag'ancy operating institutions for commit
ted nffendeffl, in cenue'ction with and in addition to implemen
tation of Standard S.lL, should reexamine and reorganize its 
classification system immediately, as follows: 

1. The use of reception-diagnosdc centers should be discon
tinued. 

2. Whether a' reception unit or classification committee or 
team is utilized within the ittstitution, the administration's 
classification issuance descrIbed in Standard 5.1 also ShOltld: 

a. Describe the makeup of the unit, team or committee, 
as well as its duties and responsibilities. 

b. Define its responsibilities ~{~r custody, employment, 
and vocational assignments. 

c. Indicate what ph&ses of an inmate program may be 
changed without unit, team, or committee action. 

d. Specify procedures relating to inmate transfer from 
one program to anoth~r. 

e. Prescribe form and content of the classification inter
view. 

f. Develop writt~n policies regarding initial inmato 
classification and reclassification. 
3. The purpose of initial classification should be: 

a. To screen inmates for safe and appropriate place
ments and to determine whethl'f these programs will ac
complish the purposes for which inmates are placed in the 
con'sctional system, and 

b. Through tll'ientation to give new inmates an oppor
tunity to learn of the programs available to them and of 
the. performance expected to gain theh- release. 
4. The purpose of reclassification should be the increasing 

involvement of offenders in community-based programs as set 
forth in Standard 6.4, rnmate Involvement m Community Pro
grams. 

5. Initial classification should not take longer than 1 week. 
6. Each classific·ation should be reviewed at intervals not 

exceeding 6 weeks. 
7. The isolation or quarantine period, if any, should be as 

brief as possible. 
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Commentary 
This standard is intended only to supplement Standard 5.1. 

The goal of classification is realistically set as the screening 
of inmates fot' risk and for appropriate placement in programs 
involving increasing degrees of community involvement Once 
again, it is emphasized that all employees in the institution 
who come into contact with the prisoners should know the 
basis of the classification system, why individuals are classi" 
fied as they are, and what special conditions, if any, apply to 
the different classifications. 

Similarly, the inmates themselves should know what be
havior is expected from them in order to gain more free
dom and, eventually, release. In order to check on the pro
gress of the inmate, the prisoner's dassification status should 
be reviewed at intervals not excel'!ding six weeks so that 
any necessary changes can be madt~. 

Implementation 
See Standard 5.3 

Corrections Standard 5.3 
Community Classification Teams 

State and local correctional agencies should establish jointly 
and cooperatively by 1978, in connection with the planning of 
community-based programs, classification teams in the target 
areas of the State for the purpose of encouraging the diversion 
of selected offenders from the criminal justice system, mini
mizing the use of institutions for convicted or ad~udicated of
fenders, and programming individual offenders for communi
ty-based programs. Establishment of community classifica
tion teams should be govemed by Standard 5.1, Comprehen
sive Classification Systems, and the following considerations: 

1. The planning and nperation of community classification 
teams should involve State and local correctional personnel 
(institutions, jails, probatiun, and parole); personnel of spe
cific community-based programs (employment programs, half
way houses, work-study programs,. etc.); and police, ~ourt, 

and public representatives. 
2. The classification teams should assist pretrial intervention 

projects in the selectioil of offendeL's for diversi<m from the 
criminal justice system, the courts: in identifying offendei's 
who do not require instittltionalizati~n, and probation and pa
role departments and State and local institutional agencies 
in original placement and periodic reevaluation and reassign
ment of offenders in specific community programs of training, 
eaucation, employment, and related sel'Vices. 

3. The classification team, in conjunction with the partici
pating agencies, should develop criteria for screening offend
ers according to: 

a. Those who are essentially sere-correcting and do not 
need elaborate programming. 

b, Those who requir6 different degrees ofcommuni'~y 
supeI'Vision and programming. 

c. Those who i'equire highly concentrated institutional 
controls and servicell. 
4. The policies developed by the classification team ami par

ticipating agencies also should consider the tolerance of the 
gener~II public conceming degrees of "punishment" that must 
be inflicted. In this connection the palrticipation of the public 
in developing policies, as discussed tin Chapter 6, would be 
useful. 

5. The work of the classification team should be designed '1:0 
enable: 

a. Departments, units, and components of the correc
tional system to provide differential care mid processing of 
offenders. 

b. Managers and correctional workers to array the cli
entele in case-loads of varying sizes and programs appropri
ate to the clients' needs as opposed to those of the agencies. 

c. The system to match client needs and strengths with 
department and community resources and specifically with 
the skills of those provil!ing sei'Vi~es. 
6. The classification team should have a role in recommend

ing the establishment of new community programs and the 
modification of existing programs to involve volunteers, ex
offenders, and paraprofessionals as discussed in Chapter 6 
and elsewhere in this report. It should also have an evaluative 
and advisory role in the operation of commuility programs as 
they affect the fulfillment of tce needs of offenders assigned 
to them. 

7. The organization of the classification team should be flex
ible and involve rotating membership and chairpersons se
lected on an alternating basis among participating agencies. 

Commentary 

Classification procedures often serve only one purpose. The 
National Advisory Commission notes (1973:216): 

As they operate at present, most classification schemes are 
designed to decide what should be done with those persons 
who are committed to institutions. Few systems are intended 
to determine which offenders need not be processed into or 
through the existing correctional system, or what specifical
ly should be done for those adjudicatred or convicted and im
mediately or subsequently placed in community-based pro, 
grams . . . A rational method is needed by which choices 
can be made to exclude offenders who do not need correc
tional agencies services. 

A classification team composed of representatives from the 
police, courts, corrections and the public could be used to 
identify offenders who represent low risks to others and who 
do not require expensive custodial or correctional programs. 
These offenders then would bv diverted to community-based 
programs. 

If the ultimate goal of the classification system is to re
integrate the offender into society, community representatives 
should be involved in the classification decision. By including 
community members on the classification team, a better career 
plan will be developed for the offender because more resources 
and alternatives will be discussed. The more the community 
accepts responsibility for. the future of the offender, the great
er the poss\bHity is that the inmate will' be accepted back into 
that community as a contributing citizen. 

I mpl61lnenf'cllfion 

A. Agencies Involved: 
Corrections. 
Courts. 
Police. 
So.:.1al service agencies. 
Community representatives. 
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CHAPTER SIX 

CORRECTIONS AND THE COMMUNITY 

Corrections Standard 6.1 

Development Plan for Community-Based 
Alternatives to Confinement 

The State correctional system or correctional system of other 
units of government should begin immediately to analyze its 
needs, resources, and gaps in service and to develop by 1978 
R systematic plan with timetable and scheme for implement
ing a range of alternatives to IDstitutionalization. The plan 
should specify the services to be provided directly by the cor
rectional authority and those b:O be offered through other com
munity resources. Community advisory assistance (discussed 
in Standard 6.3) is essential. 'The plan should be developed 
within the framework of total system planning discussed in 
Chapter 8, Local Adult Institutions, and State planning dis
cussed in Chapter 12, Organization and Administration. 

Minimum alternatives to be included in the plan should be 
the following: . 

1. Diversion mechanisms and programs prior t.o trial and 
senrence. 

2. Nouresidential supervision programs in addition to pro
.bation and parole. 

3. Residential alternatives to incarceration. 
4. Commtr.'Iity resources open to confined populations and 

institutional resources available to the entire community. 
5. Prerelease programs. 
6. Community facilities for released offenders in the critical 

reentry phase, with provision for short-term return as needed. 
7. Programs for misdemeanant offenders. 

Commentary 

Professionals in the criminal justice field have long recog
nized the value of community-based efforts in crime prevention 
and control. In fact, many correctional systems are currently 
using community-based alternatives in pursuit of reintegra
tion of the offender into society. However, few systems provide 
a full range of activities, and an even smaller number sys
tematically plan for the development of these programs. 

The State correctional system should immediately begir: to 
plan the development of community corrections. These plans 
should indicate where programs are needed, who will be re
sponsible for funding and administering t.he progra.'1111 and 
what specific programs are most needed in the State. 'Com
munity-based programs or alternatives should be available at 
all stages of the criminal justice system, starting with arrest 
and moving on through release from a correctional institution. 

Implementation 

A. Agencies Involved: 
County and City Governments. 
Social service agencies. 
Planning districts. 
Courts. 
Police. 
Corrections (private, local, state). 
Board of Charities and Corrections. 

B. Funding: 
A solid base· of financial support is needed to develop 

community-based corrections. Funds should come from LEAA, 
stab~ and local governments. 

Correctjons Standard 6.2 

Marshalling and Coordinating 
Community Resources 

The state correctional system or the systems of other units 
of government should talce appropriate action immediately to 
establish effective working relationships with the major social 
institutions, organizations, and agencies of the community, in
cluding the following: 

1. Employment resources - private industry, labor unions, 
employment services, civil service systems. 

2. Educational resources - vocational and technical, junior 
collegE. . .md university, adult basic education, private and com
mercial training, government and private job development and 
skills training. 

3. Social Welfare services - public assistance, bousing, re
habilitation services, mental health services, counseling assist
ance, neighborhood centers, unemployment comp:msation, pri
vate secial service ·agencies of all kinds. 

4. The law enforcement system - Federal, State, and local 
law enforcement personnel, particularly specialized units pro
viding public information, diversion, and services to juveniles. 

5. The judicial system - court service' workers, judicial 
staff. 

6. Other relevant community organizations and groups -
ethnic and cultural groups, recreational and social organiza
tions, religious and self-help groups, and others devoted to 
political or social actiol.. 

At the management level, correctional agencies should seek 
to involve representatives of these community resources in 
policy development and inter-agency procedures for consulta
tion, coordinated planning, joint action, and shared programs 
and facilities. Correctional authorities also should enlist the 
aid of such bodies in formation of a broad-based and aggres
sive component that will spreak for correctional and inmate 
needs and support commttnity correctional programs. 

At the operating level, correctional agencies should initiate 
procedures to work cooperatively in obtainllig services needed 
by offenders. 

Commentary 
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The Singer Company Report states (1973:1): 

Americans can no longer rest on the comfortable assU;l.lption 
that the establishment of institutional machinery to deal 
with crime constitutes an adequate response to the problem. 
The continuing evidence of increasing criminal activity has 
made it clear that our courts, police and correctional insti
tutions cannot solve the problem alone. We cannot ask those 
in the criminal justice system to take full responsibility for 
a task demanding the concerted action of every indiVidual, 
community and institution in the country. Just as the causes 
of crime lie imbedded in the structure of the community, so 
do its solutions. 



Most communities have the necessar.y elements for running 
successful community correctional programs. The profes
sionals in the criminal justice system should begin to form al
liances with the various agencies within the communities and, 
then, together, develop alternatives to iucarceration of of
fenders. A well planned and coordinated effort by the cor
rectional system and the other community agencies will result 
in a more efficient delivery of services spo urgently needed for 
the offender's successful reintegration into the community. 

Implementation 

A. Agencies Involved: 
As outlined in the standard. 

Corrections Standard 6.3 

Corrections' Responsibility for 
Citizen Involvement 

The State correctional system should create immediately: 
(a) a multipurpose public information and education unit, to 
inform the general public on correctional issues and to or
ganize support for and overcome resistance to g~neral reform 
efforts ~nd specific community-based projects; and (b) an 
administrative unit responsible for securing citizen involve
ment in a variety of ways within corrections, including ad
visory and policymaking roles, direct service roles, and co
operative endeavors with correctional clients. 

1. The unit responsible for securing citizen involvement 
sh{>uld develop and make public a written policy on selection 
process, term of service, tasks, responsibilities, and authority 
for any advisory or ptalicymaking body. 

2. The citizen involvement unit should be specifically as
singed the management of volunteer personnel eerving in di· 
rect service capacities with correctional clientele, to include: 

a. Design and coordination of volunteer tasks. 
b. Screening and selection of appropriate persons. 
c. Orientation to the system and training as required 

for particular tasks. 
d. Professional supervision of volunteer staff. 
e. Development of appropriate personnel practices for 

volunteers, including personnel records, advancement oppor· 
tunities, and other rewards. 
3. The unit should be responsible for providing for super· 

vision of 6ffenders Who are serving in volunteer roles. 
4. The unit should seek to diversify institutional programs 

by obtaining needed resources from the community that can be 
used in tbe institution and by examining and causing the per· 
iodic reevaluation of any procedures inhibiting the participa. 
tion of inmates in any community program. 

5. The unit should lead in establishing and operating com· 
munity·based programs emanating from the institution or 
from a satellite facility and, on an ongoing basis, seek to de· 
velop new opportunities for community contacts enabling in· 
mate participants and custodial staff to regularize and max· 
imize normal interaction with community residents and insti· 
tutions. 

Commentary 

Historically, the correctional system has not revealed its 

inner workings to the general public. The administration of 
the prisons has been left entirely to the discretion of the cor
rectional authorities. This closed system approach to correc
tions promotes ignorance and fear on the part of the average 
citizen and allows the exercise of unlimited discretion by cor
rectional employees. Fortunately, this secretive atmosphere 
surrounding prison life is evaporating and being replaced by 
more open communications between the people within the 
correctional system and people in the community. 

The Joint Commission on Correctional Manpower and Train
ing (1969b:28) notes: 

Community understanding and support are perhaps even 
more important to corrections than to many other public 
services. For the ability of the released offenders to fit in
to normal community life is the real test of whether cor
rections has succeeded or failed with them. 

Volunteers constitute one of the major communication links 
between the correctional system and the community. Organ
ized, well trained and supervised volunteers can provide nu
merous services to both the correctional employees and the 
inmates. These same volunteers can educate the public on 
the needs and problems of the correcticnal system. Because 
volunteers are a valuable resource, the correctional admin
istration should design programs which will insure future Vol
unteer involvement with the agency. 

Implementation 

A. Agencies Involved: 
Corrections. 
Community representatives. 

Corrections Standard 6.4 

Inmate Involvement in Community 
Programs 

Correctional agencies should begin immediately to develop 
arrangements and pl'ncedures for offenders sentenced to cor
rectional institutions to assume increasing indMdual responsi. 
bility and community contact. 

1. When offenders are received at a correctional institution, 
they should meet with !be classification unit (committee, team, 
or tbe like) to develop a plan for increasing personal respon· 
sibility and community contact. 

2. At the initial meeting, behavioral objectives should be es· 
tablished to be accomplished within a specified period. After 
that tim~ another meeting should be held to make adjust· 
ments in the individual's plan which, assuming that the objec. 
tives have been met, will provide for transition to a lower level 
of custody and increasing personal responsibility and com· 
munity involvement. 

3. Similarly, at regular time intervals, each inmate's stams 
should be reviewed, and if no strong reasons exist to the con· 
trary, further favorable adjustments should .be made. 

4. Allowing for individual differences in time and progr~ss 
or lack of progress, the inmate should move through a ~e~.es 
of levels broadly encompassing movement from (8) Imtlal 
security involving few outside privileges and minimal contact 
with community participants in institutional programs to (b) 
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lesser degrees of custody with participation in dlstitutional and 
community programs involving both citizens and offenders, 
to (c) partial.release programs under which b.e/sh~ would 
sleep in the institution but have maximum participation in 
institutional and outside activities involving community resi· 
dents, to (d) residence in a halfway house or similar nonin· 
stitutional residence, to (e) residence in the community at the 
place of his/her choice with moderate supervision, and finally 
to release from correctional supervision. 

5. Tole presumption should be ii1 favor of decreasing levels 
of supervision and increasing levels of individual responsibil. 
ity. 

6. When an inmat~ fails to meet behavorial objectives, the 
team may decide to keep him/her in the same status for 
another period or move the inmate bstk. On the other hand, 
the inmate's behaviural ac'ilievtlments may indicate that he/she 
can be moved forward rapidly without having to go through 
all the successive stages. 

7. Throughout the process, the primar! emphasis should be 
on individualization - on behavioral changes based on the 41· 
dividual's interest, abilities, and priorities. Offenders also 
should be afforded opportunities to give of their talents, time, 
and efforts to others, including other inmates and community 
residents. 

8. A guiding princi.ple should be the use of positive rein· 
forcement in bringing about behavioral improvements rather 
than negative reinforcement in the form of punishment. 

9. The implementation of Standard 6.4 will fully utilize in· 
stitutional procedures and guidelines which insure control and 
custody of the institution and maximize the positive social ad· 
justment of the offender. 

Commentary 

Within the prison setting, there should be different levels 
of freedom available to deserving inmates. Although it may 
be necessary initially to impose greater security measures 
upon an inmate, as the prisoner progresses through his/her 
classification program, more contact with both the prison 
population and the community shOUld be allowed as an in
centive for the inmate to improve. These levels could in· 
volve work-release or study release, furloughs, halfway houses 
or llimilar types of programs. 

The Task Force recognizes that institutional and community 
security are of utmost importance when considering progr:ams 
which would allow increased freedom to the inmates. How
ever, by following the pre-established guidelines of the insti
tution, these alternatives can be utilized without jeopardizing 
the safety of the community or the prison. At the same time, 
the offenders will be able to participate in a larger number 
of programs outside the inotitution which may lead to their 
future successful reintegration into the community. 

Implementation 

A. Legislation: 
Legislation may be necessary to authorize community

based correctional programs. 

B. Funding: 
Adequate funds to develop the community-based pro

grams will need to be appropriated. LEAA funds and local 
government budgets should be tapped if possible. 
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CHAPTER SEVEN 

JUVENILE INTAKE AND DETENTION 

Corrections Standard 7.1 

Juvenile Intake Services 

Each juvenile court jurisdiction should take action immed
iately, including the pursuit of enabling legislation where 
necessru:y, to establish within the court organized intake ser
vices operating as part of or in conjunction with the detention 
center. Intake services should be geared to the provision of 
screening and referral intended to divert as many youngsters 
as possible from the juvenile justice system and to reduce 
the detention of youngsters to an absolute minimum. 

Commentary 

Intake is the term which has traditionally been used to de
scribe the preliminary case of juvenile offenders. Intake pro
cesses serve a number of functions which Waalkes (1964) out
lines in the following passage: 

The intake process is an important one in specialized courts 
and is generally advocated on the grounds that it permits 
the court to screen its own intake not just on jurisdictional 
grounds, but, within some limits, upon social grounds as 
well. It can cull out cases which should not be dignified 
with further court process. It can save the court from sub
sequent time-consuming procedures to dismiss a case. It 
provides an immediate test of jurisdiction at the first pre
sentatiop of a case. It ferrets out the contested matters 
in the 'Jeginning and gives the opportunity for laying down 
guidelines for appointment of counsel and stopping all social 
investigation and reporting until the contested issues of fact 
have been adjudicated. It provides machinery for referral 
of cases to other agencies when appropriate and beneficial 
to the child. It gives the court an early opportunity to dis
cover the attitudes of the child, the parents, the police, and 
any other referral sources. It is a real help in controlling 
the court's caseload. Because it operates in the sensitive 
area of direct confrontation with the police, the school, and 
other community agencies, intake can make or break the 
community's good communication with and understanding of 
the juvenile court's role. 

Intake is an important part of the juvenile system and the 
courts should take the initiative in developing these services. 
In larger courts a separate intake unit may be established. In 
smaller courts where this is not practical, the intake function 
may be centralized in one person. 

Implementation 

A. Agencies Involved: 
Courts. 

Corrections Standard 7.2 

Juvenile Detention Center Planning 

When total system planning conducted as outlined in Stan-

dard 8.1 indicates need for renovation of existing detention 
facilities to accommodate an expanded function involving in
take services or shows need for construction of a new juvenile 
detention facility, each jurisdiction should take the foIIowmg 
principles into consideration in planning the indicated reno
vations or new construction. 

1. The detention facility should be located in a residential 
area in the' community i!U1d near cour~ and community re
sources. 

2. Population of detention centers should not exceed 30 res
idents. 

3. Living area capacities within the center should not exceed 
10 or 12 youngsters each. Only individual occupancy should 
be provided, with single rooms and programming regarded 
as essential. Individual rooms should be pleasant, adequately 
furnished, and homelike rather than punitive and hostile in 
atmosphere. 

4. Security should not be viewed as an indispensable quality 
of the physical environment but should be based on a combina
tion of staffing patterns, technological devices, and physical 
design. 

5. Existing residential facilities within the community sbould 
be used in preference to new construction. 

6. Facility programming should be based on investigation 
of community resources, with the contemplation of full use 
of these resources, prior to determination of the facility's in
house program requirements. 

7. New construction and renovation of existing facilities 
should be based on consideration of the functional interrela
tionships between program' activities and program partici
pants. 

8. Detention facilities should be coeducational and should 
have access to a fuII range of supportive programs, including 
education, library, recreation, arts and crafts, music, drama, 
writing, and entertainment. Outdoor recreational areas are 
essential. 

9. Citizen advisory boards should be established to pursue 
development of in-house and community-based programs and 
alternatives to detention. 

Commentary 
The importance of planning in the criminal justice system 

can not be emphasized enough, Within this total system 
planning effort, juvenile detention must be considered. Juve
nile detention does present problems in South Dakota because 
in rural areas of the state, the only place for detaining juve
niles is within the local jail. Many of these local jails are old, 
ullsanitary, and rundown. 

The South Dlakota criminal' justice planning effort must be
gin to focus on the area of juvenile detention and begin to 
establish alternatives for detaining youthful offenders. This 
planning stage should explore community resources in depth 
before recommending construction of new facilities or de
velopment of programs within existing facilities. 

Implementation 
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A. Agencies Involved: 
Board of Charities and Corrections. 
Local units of government. 

. Courts. 
Local school authorities. 
Police. 



Corrections Standard 7.3 

Juvenile Intake and Detention Personnel 
Planning 

Eaclt jurisdiction should immediately reexamine its person
nel policies and procedures for juvenile intake and detention 
personnel and make such adjustments as may b~ indicated 
to insure that they are compatible with and contribute toward 
the goal of reintegrating juvenile offenders into the commun
ity without unnecessary involvement with the juvenile justice 
system. 

Personnel policies and procedures should reflect the follow
ing considerations: 

1. While intake services and detention may have separate 
directors, they should be under a single administrative head 
to assure coordination and the pursuit of common goals. 

2. There should be no discriminatory employment practice 
on the basis of race or sex. 

3. AlI personnel should be removed from political influence 
and promoted on the basis of a merit system. 

4. Job specifications should call for experienced, specialized 
professionals, who should receive salaries commensurate with 
their education, training, and experience and comparable to 
the salaries of administrative and governmental positions re
quiring similar qualifications. 

5. Job functions and spheres of competency and authority 
should be clearly outlined, with stress on teamwork. 

6. Staffing patterns should provide for the use of profes
sional personnel, administrative staff, indigenous comniunity 
workers, and counselors. 

7. Particular care should be taken in the selection of line 
personnel, whose primary function is the delivery of programs 
and services. Personnel should be selected on. the basis of 
their capacity to relate to youth and to otber, agencies and 
their willingness to cooperate with them. 

S. The employment of rehabilitated ex-offenders, new ca
reerists, paraprofessionals, and volunteers should be uursued 
actively. ' 

9. Staff development and training programs should be reg
ularly scheduled. 

Commentary 

While well dt;'velopea programs administered in exemplary 
facilities are essential, the key to success or failure will be 
the staff. (NAC, 1973:272). Since the client population repre
sents a broad spectrum of people, the juvenile intake and de
tention personnel should be drawn from several sources. All 
employees should be able to interact comfortably witt both 
juveniles and adults. 

In order to retain qualified personnel, salaries should be com
mensurate with the individual's level of education and train
ing. Similarly. staff development and training programs should 
be scheduled on a regular basis in order to continually improve 
the skills of the staff. 

Implementation 

A. Agencies Involved: 
Division of Law Enforcement Assistance. 

Counties. 
Police. 
Employment agencies. 
Youth Service Agencies. 
Courts. 

B. Funding: 
County appropriations and LEAA. 

Corrections Sf'ondard 7.4 

Detention and Disposition of Juveniles 

South Dakota should enact legislation pertaining to the de
tention of juvenile offenders to include the following provis
ions: 

1. A prohibition against detention of juveniles in jails, lock
ups, or other facilities used for housing adults accused or 
convicted of crime, unless the juvenile is held in a separate 
complex within those facilities and twenty-four hour supervis
ion is provided. 

2. Criteria for detention prior to adjudication of alleged 
juvenile offenders should include the following: 

a. Detention should be considered as a last resort where 
no other reasonable alternative is available. 

b. Detention should be used when the juvenile has no 
parent, guardian, custodian, or other person able to provide 
supervision and care for him/her anti able to assure the 
juvenile's presence at subs~quent judicial hearings. 
3. Law enforcement officers should be prohibited from mak

ing the decision as to whether a juvenile should be detained. 
Detention decisions should be made by intake personnel and 
the court. 

The legislation should authorize a wide variety of diversion 
programs as an alternative to formal adjudication. Such leg
islation should protect the interests of the juvenile by assur
ing that: 

a. Diversion programs are limited to reasonable time 
periods. 

b. The juvenile or his/her representative has the right 
to demand formal adjudication at any time as an alterna
tive to participation in the diversion program. 
4. The court should be able to permit the child to remain 

with his/her parents, guardian, or other custodian, subjec~ 

to such conditions and limitations as the court may prescribe. 

Commentary 

This standard reemphasizes the position of the Task Force 
that juveniles should not be held in detention if some other 
alternative is available within the community. Similarly, pro
grams need to be developed to divert juvenile offenders from 
the criminal justice system at the earliest stage possible. 
Legislation to promote the concept of th-e least drastic al
ternative (or minimum use of detention fOl~,juveniles) and di-
version should be enacted. "'---

Implementation 

A. Legislation: 
As outlined in the standard. 
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CHAPTER EIGHT 

LOCAL ADULT INSTITUTIONS 

Corrections Standard 8.1 

Total System Planning 

South Dakota State and local corrections systems and plan
ning agencies should immediately undertake, on a cooperative 
basis, planning for community corrections based on a total 
system concept that encompasses the full range of offenders' 
needs and the overall goal of crime reduction. Total system 
planning for a particu~ar area should include the following 
concepts. 

1. WhlIe the actual methodology may vary, total system 
planning should include these phases: 

a. A problem definition phase, including initial demarca
tion of the specific service area, as determined by the scope 
of the problem to be addressed. Its identification results 
in a preliminary statement of the correctional problem. 

b. Data survey and analysis designed to obtain com
prehensive information on population trends and demog
raphy, judicial practices, offender profiles, service area re
sources, geographic and physical characteristics and polit
ical and governmental composition. Such information is 
needed to assess service area needs and capability and to de
termine priorities. 

c. A program linkage phase involving examination of 
various ways to meet the problems identified. The linkages 
should emphasize service area resources that can he used 
to provide community-based correctional programs as al
ternatives to incarceration. Identification and development 
of diversion programs by program linkage will have sig
nificant implications for a service area's detention capabil
ity and program requirements. 

d. A definition and description of the correctional deliv
ery system for the service area developed on the basis of re
sults of the previous phases. Facilty and nonfaciIity pro
gram requirements should be included. 

e. Program and facility design, which proceed from de
livery system definition. The resulting overall community 
correctional system design will vary with specific service 
area characteristics, it should follow a regional approach. 

(1) A regionalized service delivery system should be 
developed for service areas that are sparsely populated 
and include a number of cities, towns, or villages. Such 
a system may be city-county or multicounty in compo
sition and scope. Major facility and program compon
ents should be consolidated into a central area or munic
ipality. Components should include intake and social in
vestigation services, pretrial release services, pretrial 
and posttrial residential facilities, special programs, and 
resource coordination. Extended components, such as 
prerelease, work/education release, alcoholic and nar
cotic addict treatment, and related program coordina
tion units, should be located in smaller population cen
ters with provision for operational and administrative 
coordination with the centralized components. The cen
tralized system component should be located in close 
proximity to court services and be accessible to private 
and public transportation. 

/ 
2. AU correctional plmming should include consideration of 

trle physical, social, and aesthetic impact imposed by any fa
cmty or network. Such consideration should be based on the 
National Environmental Policy Act oB: 1969. 

3. AU planning efforts should b~ made in the context of the 
master plan of the statewide correctional planning body. 

4. Individual program needs, such as detention centers, 
should not be considered apart from the overall correctional 
service plan or tne relevant aspects of social service systems 
(health, education, public assistance, etc.) that have poten
tial for sharing facUities, resources, and experience. 

5. All community correctional planning should give highest 
priority to diversion from the criminal justice system and 
utilization of existing community resources. 

Commentary 

This standard discusses the concept of regionalization and 
the development of community-bast~d corrections, but above 
all, the importance of planning before any changes are made. 
"Total System Planning" is a proc!ess that defines, analyzes 
and develops responses to a specific set of problems and should 
be utilized when planning new corr€ictional programs. People 
on the planning committee should bll representatives from law 
enforcement agencies, State's attorneys, judges, probation and 
parole offices, community members, and architectural per
sons if building is in the plans. 

These planning committees should l~onsider the alternatives 
of regional jails and community-based corrections. The Task 
Force members realize that traveling may be a major obstacle 
to establishing regional jails in all parts of South Dakota. How
ever before the concept of regionalization is completely for
gott~n because of the traveling obstacle, the total situation 
should be carefully analyzed. 

Many of the jails in the "un-regionalized" areas of South 
Dakota are in poor physical condition ar·?, too small and an
tiquated, do not have the economic resom'ces to provide their 
prisoners with any services, are understaffe.;1, and may need 
extensive remodelling or repairs to stay in operation. If re
organization were possible the small towns could pool their 
resources in one facility and provide better services to all of 
their prisoners. Although in the final analysis i.t. may turn 
out that regionalization is not feasible, that deCISIon should 
come only after a thorough planning study has been com
pleted. 

Implementation 
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A. Agencies Involved: 
Legislature. 
Counties. 
State and district planning agencies. 
State Criminal Justice Commission. 
Courts. 
Police. 
Corrections. 
Board of Charities and Corrections. 

B. Funding: 
State appropriations. 
Local budgets. 
LEAA. 
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Corrections Standard 8.2 

State Inspection of Local Facilities 

The State Legislature should immediately authorize the 
formulation of State standards for correctional facilities and 
operational procedures and State inspection to insure com. 
pliance. 

1. The state agency should have authority to require those 
in charge of the facility to take necessary measures to bring 
the facility up to standards. 

2. In the event that the facility'19 staff fails to implement the 
necessal'Y changes within a reasonable time, the State agency 
should have authority to condemn the facility. 

3. Once a facility is condemned, it should be unlawful to 
commit or confine any person to it. Prisoners should be re
located to facilities that meet established standards until a 
new or renovated facility is available. Provisions should be 
made for distribution of offenders and payment of expenses 
for relocated prisoners by the detaining jurisdiction. 

Commentary 

In di'scussing jails, Mattick (1974:830) states: 

The problem in American jails, put most concisely, is the 
problem of local control. Almost every aspect of local jail
ing that has been described as problematic would be better 
handled if jails were simply to become part of the state 
correctional system. It is doubtful, however, whether state 
or local authorities are ready to adopt such a 'radical' ap
proach. In most states it is politically preferable to begin 
with minimal state or federal intervention in local jail 
administration. Among the earliest steps to be taken are 
the formulation and adoption of state standards, combined 
with inspection to assess the condition of local jails. The 
state standards can be written in ~ such a way as to con
stitute a phased reform program over a period of years, 
and inspection can be used to maintain a check on the 
stages of compliance. 

In South Dakota the Board of Charities and Corrections has 
the authority to promulgate regulations for local jails. In 
1970, the Board of Charities and Corrections published Jail 
Rules and Procedures for Guidance of Personnel and Govern
ing Inmate's Conduct. The pamphlet covers plant and equip
ment, receiving prisoners, supervision of prisoners, sanitation 
and housekeeping, jail security, the unusual prisoner, and 
rules governing inmates' conduct. 

In addition to promulgating rules, the Board of Charities 
and Corrections has the duty to examine the conditions of 
jails, inquire into dlscipline and treatment of prisoners, the 
habits, diets and accommodations, and ascertain whether any 
rules and regulations prescribed by the Board have been \'i
olated. (SDCL 24-11·25) The Board of County Commissioners 
also has the duty to visit all the jans in its county once during 
its regular meeting each year. (SDCL 24-11-26) Likewise 
SDCL 24-11-27 makes provision for circuit judges to visit 
jails and make orders relating to jails or inmates therein, in 
accordance with law and the rules of the Board of Charities 
and Corrections. Violl:!.tion of an order may be punished by 
a contempt of court citation. 

Unfortunately, these inspections are not conducted on any 

systematic basis, if at all. Therefore, the regulations are not 
enforGed. Standards or regulations which are not enforced do 
not serve as a mechanism to improve the quality of the local 
jails. Jails that should be condemned, or are in fact already 
condemned, continue to be used to house prisoners. This is an 
intolerable situation. 

It is hoped that by establishing standards and inspection 
procedures to see that the jails are implementing these stan
dards, that the jails in South Dakota will improve and offer 
better services to their prisoners. 

Implementation 

A. Agencies Involved: 
Board of Charities and Corrections. 
Courts. 
Police. 
Corrections. 

B. Legislation: 
Legislation is needed to give a State agency the authority 

and clout needed to enforce the state correctional standards 
after an inspection reveals that a facility does not measure 
up to the standards. 

C. Administrative Actions: 
Board of Charities and Corrections, county commis

sioners, and judges must do their duty and inspect their local 
jails. 

D. Funding: 
State appropriations for inspection purposes. 

Corrections Standard 8.3 

Adult Intake Services 

Each judicial jurisdiction should as soon as feasible take 
action, including the pursuit of enabling legislation where 
necessary, to establish centrally coordinated and directed 
adult intake services to: 

1. Perform investigative services for pretrial intake screen
ing. Such services should be conducted within 3 days and 
provide data for decisions regarding the appropriateness of 
summons-release, release on recognizance, community bail, 
conditional pretrial release, or other forms of pretrial release. 
Persons should not be placed in detention solely for the pur
pose of facilitating such services. 

2. Emphasize diversion of alleged offenders from the crim
inal justice system and referral to alternative community
based programs (halfway houses, drug treatment programs, 
and other residential and nonresidential adult programs). The 
principal task is identifying the need and matching community 
services to it. 

3. Offer initial and ongoing assessment, evaluation, and 
classification services to other agencies as requested. 

4. Provide assessment, evaluation, and classification ser· 
vices that assist program planning for sentenced offenders. 

5. Arrange secure residential detention for pretrial detainees 
at an existing community or regional correctional center or 
jail, or at a separate facility for pretrial detainees where 
feasible. Most alleged offenders awaiting trial should be di
verted to release programs, and the remaining population 
should be only those who represent a serious threat to the 
safety of others. 

The following principles should be followed in establishing, 
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planning, and operating intalte services for adults: 
1. Intake services should be administratively part of the 

judiciary. 
2. Ideally, intake services should operate in conjunction with 

a community correctional facility. 
3. Initiation of intake services should in no way imply that 

the client or recipient of its services is gUilty. Protection of 
the rights of the accused must be maintained at every phase 
of the process. 

4. Confidentiality should be maintained at all times. 
5. Social inventory and offender classification should be a 

significant component of intake services. 
6. Specialized services shoula be purchased in the commun

ity on a contractual basis. 
7. The following persons should be available to intake ser· 

vice programs, either as staff members or by contract: 
a. Psychiatrists 
b. Clinical psychologists 
c. Social workers 
d. Interviewers 
e. Education specialists 

Commentary 

Once again this standard emphasizes the importance of di
verting people from the criminal justice system, The Presi
dent'!; Commission on Law Enforcement and the Administra
tion cf Justice (1967a:22) saiel: 

There is increasing evidence . . . that, for many lesser 
and first offenders, full exposure to the criminal justice 
processes and formal correctional treatment may only con-
11'ibute to the possibility of recidivism. 

Similarly, the Chamber of Commerce of the United States 
pointed out (1972:3-4): 

COlmty and local jails are the first contact with the correc
tional world for most offenders ... but the situation in jails 
is particularly poor. Yet, the initial and lasting impressions 
toward corrections and our system of criminal justice are 
forml~d in these institutions. 

An appropriately administered intake unit may alleviate lite 
negative impact 'the criminal justice system has on many 
arrested individuals by (1) diverting and referring those in
dividuals with sociomedical and other problems to other agen
cies outside the criminal justice system which can better 
serve them, and (2) by releasing those individuals from pre
trial detell\tion who are not a threat to the public safety or high 
risk trial jumpers. By organizing intake services, resources 
can be better allocated and information can be more rapidly 
and efficitmtly gathered. The economic as well a.s psycholog
ical cost to the client will be reduced, and the burden on the 
criminal justice system will be lightened. 

I mplemtll:1tation 
A. Agell:cies Involved: 

Corrc~ctions. 

Courts. 
Police. 
Mental health servir:es. 
Department of'SociaI Services. 
Educational system. 

Corrections Standard 8.4 

Pretrial Detention Adrnission Process 

County, city, or regional jails or community correctional 
centers should immediately reorganize their admission pro
cessing for residential care as follows: 

1. In addition to providing appropriate safeguards for the 
community, admission processing for pretrial detention should 
establish conditions and qualities conducive to overall cor
rectional goals. 

2. Detention center admission staffing should be sufficient to 
avoid use of holding rooms for periods longer than 2 bours. 
Emphasis should be given to prompt processing that allows 
individuals to be aware of their circumstances and avoid 
unaue anxiety. 

3. The admission process should be conducted within the 
security perimeter with adequate physical separation from 
other portions of the facility and from the discharge process. 

4. Intake processing should include a hot water shower with 
soap, the option of clothing issue, and proper checking and 
storage of personal effects. 

5. AU personal property and clothing taken from individuals 
upon admission should be recorded and stored, and a receipt 
issued to them. The detaining facility is responsible for the 
effects until they are returned to their owner. 

6. Proper record keeping in the admission process is neces
sary in the interest of the individual as well as the criminai 
justice system. Such records should include: name and vital 
statistics; a brief j?r.rsonal, social and occupational history; 
usual identity data; results of the initial medical examination; 
and results of the initial intake interview. Emphasis should 
be directed to individualizing the record-taking. operation, 
since it is an imposition on the innocent and represents a 
component of the correctional process for the ~uiIty. 

7. Each person should be interviewed by a counselor, social 
worker, or other program staff member as soon as possible 
after reception. Interviews should be conducted in private, 
and the interviewing area furnished with reasonable comfort. 

8. Medical treEl,tment should be consistent with Standard 1.6. 

Commentary 

Standard 8.4 discusses the admission procedures which 
should be used when an arrested person is brought to the 
local jail for detention. The majority of jails in South Dakota 
cannot or do not follow the admissions procedures outlined. 
However, many of the newer facilities and regional jails have 
the capability to follow the suggested admission procedures 
and should do IlO in order to protect the rights of the de
tainee. The National Advisory Commission (1973:29!') states: 
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Protection of the individual, of society, and of individuals 
from one another while detained calls for recognition of these 
needs and their incorporation into improved admission and 
detention practices. Post-arrest intake processing should 
be a series of judgments, actions, and decisions which be
gins with consideration of diversion at initial intake. For 
persons subsequently processed, these steps should include 
humane approaches to prisoner handling, keeping neces
sary records, sufficient and sanitary processing, medical at
tention" and individual interviewing designed to humanize 
the entire process. 



Implementation 

A. Agencies Involved: 
Counties. 
Police. 
Corrections. 
Board of Charities and Corrections. 

B. Administrative Actions: 
Adminic;trators of local jails must improve their ad

mission procedures to protect the right, health and safety of 
persons detained. 

C. Funding: 
Local correctional budgets. 
S~ate appropriations. 

Correcti(')ns StandardS.S 

S~affing 

1., A program of prese~'vice and inservice training and staff 
development should be given all personnel in locally based cor
re~tional institutions and programs. Provision of such a pro
gram should be a responsibility of the State government. New 
correctional workers should receive pre service training in the 
fundamentals of facility operation, correctional programming, 
and their role in the correctional process. With all workers, 
responsibilities and salaries should increase with training and 
experience. 

2. Wharever feasible. professional services should be pur
chased on a contract basis from practitioners in the com
munity or from other governmental agencies. Relevant State 
agencies should be provided space in the institution to offer 
services. Similarly, other criminal justice employees should 
be encouraged to utilize the facility, particularly parole and 
probation officers. 

Commentary 

The current pattern of staffing in South Dakota jails is sadly 
deficient. In many of these jails, there is not twenty-four hour 
supervision wlvm prisoners are detained. Needless to say, 
the people stafting these facilities have not received any of
ficial training in the correctional field. 

To help improve tbe quality of these local facilities, the State 
should provide training for local correctional personnel. When 
more specialized services are needed, the local jail should 
have the option of contracting with local professionals to help 
solve the problems. 

I mt~ementation 

A. Agencies Involved: 
Board of Charities and Corrections. 
Corrections (local) 

B. Administrative Actions: 
Correctional auministrators must emphasize the need 

for staff development and training. 
C. Funding: 

State appropriations to pay for training corrections staff. 
Money needs to be allocated so contract services may be pro
vided to offenders with special problems. 

Corrections Standard S.6 

Internal Policies 

Every jurisdiction operating locally based correctional in
stitutions and programs for adults should immediately adopt 
these internal policies: 

1. A system of classification should be used to provide the 
basis for residential a!isignment and program planning for 
individuals. Segregation of di'Verse categories of incarcerated 
persons, as well as identification of special supervision and 
treatment requirements, shouI.d be observed. 

2. Detention rules and regulations should be provided each 
new admission and posted in each separate area of the facil
ity. These regulations should cOlver items dIscussed in Chap
ter 1, Rights of Offenders. 

3. Every inmate has the right to visits from family and 
friends. Each facility should havl} at least eight regular vis
iting hours weekly. Visiting hours should be expanded beyond 
this minimum to the extent possible, The environment in which 
visits take place should be designe.d and operated under con
ditions as normal as possible. Mmdmum security arrange
ments should be reserved for the few cases in which they are 
necessary. 

4. Three meals daily should be l,rovided at regular and 
reasonable hours. Meals should be s.arved of sufficient quan
tity, well prepared$ and in an attral:tive manner and nutri
tionally balanced. Service should be prompt, so that hot food 
remains hot and cold food remains cold. Each facility should 
also have a commissary service. 

5. The inmate's lives and health are the responsibility of the 
facility. Hence the facility should implement sanitation and 
safety procedures that help protect the inmates from disease, 
injury, and personal danger. 

6. Each detention facility should have written provisions that 
deal with its management and administration. Proper legal 
authority, legal custody and charge of the facility, commit
ment and confinement rules, transfer and transportation of in
mates, and emergency procedures are among the topics that 
should be covered. 

Commentary 

Both pretrial detainees and convicted offenders possess the 
same rights and privileges as ordinary citizens, except those 
rights which are necessarily limited by the fact of their con
finement and the protection of society. This means that those 
offenders detained in locally based correctional facilities must 
have access to medical care, be provided with sanitary, 
healthy surroundings, nutritious food, and clothing. The ad
ministrators of the local correctional facilities are responsible 
for meeting the needs of those people detained. In order to 
fulfill the rights of those people incarcerated, local correc
tional facilities should develop policies and plans governing 
detainees' rights and privileges, rules of conduct, visitation 
arrangements, and levels of sanitation and safety. -Internal 
policies which are well thought out in advance and are con
sistently implemented contribute to the smooth functioning 
and humaneness of any local correctional facility. 
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I mplemenfatiol'l 

A. Agencies Involved: 
Board of Charities and Corrections. 
Counties. 
Corrections. 
Police. 

Corrections Standard 8.7 

Local Correctional Facility Programming 

Every jurisdiction operating locally based correctional facil
ities and programs for adults should consider the foIJowing 
points as guidr.Jines for developing programs. 

1. ~. decision making body should be established to follow and 
direct the inmates' progress through the local correctional 
system in conjunction with the community classification team. 
Members should include a parole and prooation supervisor, 
the administrator of the correctional facility. or his/her im
mediate subordinates, professionals whose services are pur
chased by the institution, representatives of community organ
izations running programs in the institution or with its resi
dents, and inmates. This body should serve as a central in
formation-gathering point. It should discuss with an individual 
inmate all major decisions pertaining to him/ber. 

2. Educational programs should he available to all residents 
in cooperation with the local sch,olol district. Particular em
phasis should be given to self-pacing learning programs, pack
aged instructional materials, and utilization of volunteers and 
paraprofessionals as instructors. 

3. A job placement program should be operated at all com
munity correctional centers as part of the vocational training 
program. Such programs should be operated by State em
ployment agencies and local groups representing employers 
and local unions. 

4. Each local institution should provide counseling services. 
Individuals showing acute problems will require professional 
services. Other individuals may require, on a day-to-day 
basis, situational counseling that can be provided by correc
tional workers supervised by professionals. 

S. Volunteers should be recruited and trained to serve as 
counselors, instructors, teachers, and recreational therapir:;ts. 

6. A range of activities to provide physical exercise should 
be available. Other leisure library matel'ials should be pro
vided. 

7. In general, internal programs should be aimed only at 
that part of the institutional population unable to take advan
tage of ongoing programs in the community. 

8. Meetings with the administrator or appropriate staff of the 
institution should be available to all individuals and groups. 

9. Persons awaiting trial in detention should not be re
quired to participate in any program 9f work, treatment or 
rehabilitation. The following pl'ograms and services should 
be available on a voluntalry basis for persons awaiting trial: 

a. Educational~ 'Vocational, and recreational programs; 
b. Treatment programs for problems associated with 

alcoholism, dl'ugaddiction, and mental or physical disease 
or defects. 

c. Counseling programs for problems arising from mar
ital, employment, financial, or social responsibilities. 
10. Participation in volunteer programs by pretrial detainees 

should be on a confidential basis, and the fact of participation 
or, statemertts made Guring such participation should not be 
used at trial. Information on participation and progress in 
such programs should be available to the sentencing judge 
following conviction for the purpose of determining sentence. 

Commentary 

This standard involves educational programs, vocational 
programs, job placement and counseling services in local cor
rectional facilities. Many major studies have noted the im
portance of these programs and have strongly recommended 
that these services be developed and strengthened within local 
correctional facilities. (American Correctional Association, 
1966; National Sheriff's Asso~iation, 1966; Advisory Commis
sion on Intergovernmental Relations, 1971; President's Com
mission on Law Enforcement and Administration of Justice 
1967b). 

The rationale behind developing educational, vocational, 
counseling and other types of services within local correctional 
facilities is based on the theory that time spent in detention 
should not be "idle," but that the detainees should be given 
an opportunity to work on those problems which contributed 
to their criminal conduct. Provision of these services may reo 
suIt in an impr!>vemellt in inmate attitudes and social adjust
ment through the acquisition of skills, knowledge and attitude~. 

Since pretrial detainees are not convicted offenders, theIr 
stay within the jail should be the least punitive. Although 
persons awaiting trial should not be required .to participate 
in any programs, they should have the option of making theh' 
stay within the correctional facility more productive by taking 
advantage of any educational, vocational, or counseling ser
vices which may be available. 

The Corrections Task Force realizes fully that many of the 
rural areas within the State cannot afford to provide a large 
range of services to people who are detained within their 
jails. However, community resources and vol~teers s~ould 
be utilized to the greatest possible extent to prOVIde detamees 
with needed programs. In addition, before any new and/or 
regional facilities i.I"';) built, the suggestions outlined in this 
standart'. should h/~ seriously considered and incorporated 
into the planning phase. 

Implementation 

A. Agencies Involved: 
Police. 
Courts. 
Corrections. 
Educational system. 
Employment agencies. 
Social service agencies. 
Board of Charities and Corrections. 
Counties. 
State and local planning districts. 

Co.rrections Standard 8.8 

Communify-Based Programs 

Legislation should be enacted immediately authorizing the 
chief executive oUicer of the correctional agency with the 
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consent of the committing court or the paroling authority to 
extend the limits of confinement of a committed offender so 
the offender can participate in a wide variety of community
based programs. Such legislation should include these pro
visions! 

1. Authorization for the following programs: 
a. Foster homes and group homes, primarily for juvenile 

and youthful offenders. 
b. Prerelease guidance centers and half-way houses. 
c. Work-release programs providing that rates of pay 

and other conditions of employment are similar to those 
~f free employees. 

d. Community-based vocational training programs, either 
public or private. 

c/. Participation in academic programs in the commun
ity. 

f. Utilization of community medical, social rehabilitation, 
vocational rehabilitation, or similar resources. 

g. Furloughs of short duration to visit relatives and 
family, contact prospective employers, or for any other 
reason consistent with the public interest. 
2. Authorization for the development of community-based 

residential centers either directly or through contract with 
governmental agencies or private parties, and authorization 
to assign offenders to such centers while they are participating 
in community programs. 

3. Authorization to cooperate with and contract for a wide 
range of comml1lnity resources. 

4. Specific exemption for participants in community-based 
work programs from State-use and other laws restricting em
ployment of offenders or sale of "convict-made" goods. 

S. Requirement that the correctional agency promulgate 
rules and regulations specifying cor.duct that will result in 
revocation of community-based privileges and procedures for 
such revocation. Such procedures should be governed by the 
same standards as disciplinary proceedings involving a sub
stantial change in status of the offender. 

Commentary 

See Standard 8.9. 

Corrections Standard 8.9 

Jail Release Programs 

Every jurisdiction operating :ocally based correctional fa· 
cilities and programs for convicted adults should immediately 
develop release programs drawing A:ommunity leadership, so· 
cial agencies, and business interest into action with the crim
inal justice system. 

1. Since release programs rely heavily on the participant's 
self-discipline and personal responsibility, the offender should 
be involved as a member of the program planning team. 

2. Release programs have special potential for utilizing 
specialized community services to meet offenders' needs. This 
capability avoids the necessity of service duplication within 
corrections. 

3. Weekend vMts and home furloughs could be available to 
eligible individuals. 

4. Work rel!'lase should be made available to persons in all 
offense cat€:gories wbo do not present a serious threat to 
others. 

S. The offender in a !/'lork-release program should be paid 
at prevailing wages. 'fhe individual and the work-relea!!e 
agency may agree to allocation of earnings to cover sub
sistence, transportation cost, compensation to victims, family 
support payments, and spending money. The work-release 
agency should maintain strict accounting procedures open 
to inspection by the client and others. 

6. E4ucational or study release should be available to all 
inmates (pretrial and convicted) who do not present a serious 
threat to others. Arrangements with the local school district 
and nearby colleges should allow participation at any level 
required (literacy training, adult basic education, high school 
or general educational development equivalency, and college 
level). 

7. Arrangements should be made to encourage offender 
participation in local civic and social groups. Particular em
phasis should be given to involving the offender in public edu
cation and the community in corrections efforts. 

Commentary 

Although new jails have been built in South Dakota and some 
on a regional basis, the lack of programs and services to either 
pretrial detainees or people s~rving sentences remains a major 
problem and criticism. One ~f the most dismaying aspects of 
these new facilities is that the administrators have not planned 
for or made available any programs for the people detained. 
The state has new jails operating under old standards. This 
situation is appalling in light of recent trends in correctional 
policies which indicate that people held in jails not only need 
many services, but also may be entitled to them as 'legal 
rights. 

The new regional jails and the ones in the larger population 
areas of the state should be required to have education, legal, 
medical, and recreation services available to all people de
tained in the facility. Work and educational release should be 
utilized for a larger number of detained people, particularly 
for pretrial detainees. 

Once again the answer to the problem of providing services 
to prisoners may lie in developing community·based correc
tional programs. Community-based corrections by definition 
would alleviate many of the problems the local jails are ex· 
periencing. Dr. Dahlin defines community·based corrections 
(1971: 39-40): 

Community based corrections may be defined as that ap
proach to corrections which takes offender rehabilitation as 
the goal and full institutionalization of the offender as the 
last resort. In place of institutiona.lization this approach re
lies heavily on the community in four senses. 
First, community based corrections uses a variety of op
tions such as probation, halfway houses and work furlough 
programs to keep the offender as close to the community as 
possible in the hopes that this will lessen the offender's so
cial isolation and help him build or rebuild his community 
ties. 
Secondly, this approach relies on the resources of the com
munity - vocational, educational, etc. - to assist in re
integrating the offender. 
Thirdly, this approach recognizes that for successful rehabil
itation to take plaCe, changes may have to occur in the com
munity as well as in the offender and it attempts to further 
such necessary changes. 
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Finally, even where institutionalization is necessary, the 
goal is to enable a man to use his time profitably - to up
grade his education, for example, or to learn a useful skill 
. . . so that when his term ends, he will be better equipped 
to make the difficult adjustment back into the community, 

Standards 8.8 and 8.9 emphasize the importance of com
munity involvement irl\ the rehabilitation process of prisoners. 
In order to provide betwr services to the inmates, community 
resources should be dtweloped as much as possible. 

Implementation 

A. Agencies Involved: 
Corrections. 
Courts. 
Police. 
Board of Charities and Corrections. 
Education system. 
Social service agencies, 
State Employment Service. 

B. Legislation: 
Outlined specifically in Standard 8.8. 

C. Administrative Actions: 
Administrators of the criminal justice system must take 

the lead in developing community-based corrections alterna
tives. If a person must be confined, the pains of imprison
ment should be reduced to a minimum and necessary health, 
legal, and social services should be provided for the inmates. 

D. Funding: 
State, local and federal monies will be nt!eded to devel

op community resources and to provide offenders with ser
vices to which they are entitled. 

Corrections. Standard 8.10 

Local Facility Evaluation and Planning 

Jurisdictions evaluating the physical plants of existing local 
facilities for adults or planning new facilities should be guided 
by the following considerations: 

1. A comprehensive survey and analysis should be made of 
criminal justice needs and projections in a particular service 
area. 

a. Evaluation of population levels and projections should 
assume maximum use of pretrial release programs and 
postadjudication alternatives to incarceration. 

b. Diversion of sociomedical problem cases (alcoholics, 
narcotic addicts, mentally ill, and vagrants) should be pro
vided for. 
2. Facility planning, location, and construction should: 

a. Develop, maintain, and strengthen offenders' ties 
with the community. Therefore, convenient access to work, 
school, family, recreation, professional services, and com
munity activities should be maximized. 

b. Increase the likelihood of community acceptance, the 
availability of contracted programs and purchased profes
sional services, and attractiveness to volunteers, parapro
fessionals, and professional staff. 

c. Mford easy access to the courts and legal services 
to facilitate intake screening, presentence investigations, 
postsentence programming and pretrial detention. 
3. A spatial "activity design" should be developed. 

a. Plalming of sleeping, dining, counseling, visiting, 
movement, progran1s, and other functions should be directed 
at optimizing the conditions of each. 

b. Unnecessary distance between staff and resident ter
ritories should be eliminated. 

c. Transitional spaces should be provided that can be 
used by "outside" and inmate participants and give a feel
ing of openness. 
4. Security elements and detention provisions should not 

dominate facility design. 
n. Appropriate levels of security should be achieved 

through a range of unobtrusive measures that avoid the 
Ubiquitous "cage" and "closed" environment. 

b. Environmental conditions comparable to normal liv
ing should be provided to support development of normal 
behavior patterns. 

c. All inmates should be accommodated in individual 
rooms arranged in residential clusters of 8 to 24 rooms to 
achieve separation of accused and sentenced persons, male 
and female offenders, and varying security levels and to re
duce the depersonalization of institutional living. 

d. A range of facility types and the quality and kinds of 
spaces comprising them should be developed to provide for 
sequential movement of inmates through different programs 
and physical spaces consistent with their progress. 
5. Applicable health, sanitation, space, safety, construction, 

environmental, and' custody codes and regulations must be 
taken into account. 

6. Consideration must be given to resources available and 
the most efficient use of funds. 

a. Expenditures on security hardware should be mini
mized. 

b. Existing community resources should be used lor pro
vision of correctional services to the maximum feasible ex
tent. 

c. Shared use of facilities with other social agencies not 
conventionally associated with corrections should be investi
gated. 

d. Facility design should emphasize flexibility and amen
ability to change in anticipation of fluctuating conditions 
and needs and to achieve highest return on capital invest· 
ment. 
7. Prisoners should be handled in a manner consistent with 

humane standards. 
a. Use of closed-circuit television and other electronic 

surveillance is d~trimental to program objectives, particular
ly when used as a substitute for direct staff-resident inter
action. Experience in the use of such equipment also has 
proved unsatisfactory for any purposes other than traffic 
control or surveillance of institutiol1al areas where inmate's 
presence is not authorized. 

b. Individual residence space should provide sensory 
stimulation and opportunity for self-expression and person
alizing the environment. 
8. Existing community facilities should be explored as po

tential replacement for, or adjuncts to, a proposed facility. 

Commentary 

The importance of adequate planning before building new jail 
facilities has been emphasized in previous standards. Standard 
8.10 reemphasizes that many issues need to be explored and 
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completely examined before new buildings are constructed for 
detention purposes. 

Although security is a major concern when building any cor
rectional facility, the purpose of the building, the type of in· 
mate to be detained, the available community resources, and 
the diversion alternatives should all be equally considered in 
the planning process. Standard 8.10 provides a guideline of 
What should be considered in the planning process. 

Implementation 

A. Agencies Involved: 

Courts. 
Police. 
Corrections. 
Counties. 
Planning districts. 
Board of Charities and Corrections. 

B. Administrative Actions: 
Criminal justice officials should consider the guidelines 

presented above before investing monies in new programs. 
Planning should occur before money is spent. 
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CHAPTER NINE 

PROBATION 

Corrections Standard 9.1 

Services to Probationers 

Each probation system should develop by 1977 a goal-or
iented service delivery system that seeks to remove or reduce 
barriers confronting probationers. The needs of probationers 
should be identified, priP":i.ies established, and resources al
located bas2d on established goals of the probation system. 

1. Services provided directly should be limited to activities 
defined as belonging distinctly to probation. Other needed 
services should be procured from other agencies that have pri
mary responsibility for them. It is, ~ssential that funds be pro
vided for purchase of services. 

2. Wherever feasible, the probation system should be or
ganized to deliver to probationers a range of services by a 
range of staff. Various modules should be used for orgtmiz. 
ing staff and probationers :"Ito workloaas or task groups, not 
caseloads. The modules .... ~mn 'd include staff teams related 
to groups of probationers au" differentiated programf.1 based 
on offender typologies. 

3. The primary function of the probation officer should be 
that of community resource manager for probationers. 

Commentary 

Many types of services may be provided to probationers in
cluding individual counssling, group counseling, remedial edu
cation, vocational training, job placement, medical care and 
various kinds of residential care. As the system now exists, 
probation officers are required to supply all of these services 
to their clients. Providing such a large variety of services 
greatly drains the amount of time agents can work with all of 
their clients. 

Ideally, the probation officers should be the link to provide 
services to their client, i.e., be able to refer a client with 
employment problems to a specific person at the state or local 
employment service. The National Advisory Commission states 
(1973:334): 

To aid the probation officer as a community resource man
ager, the system must be organized to deliver certain ser
vices that properly belong to probation; to secure needed 
services from those social agencies already charged with 
responsibility for their provision to all citizens, such as 
schools, health services, employment, and related services; 
and to purchase special services needed by probationers. 

This reorganization of the probation system and the redefini
tion of the probation officer's role will result in a more effic
ient and effective use of resources. 

Implementation 

A. Agencies Involved: 
Courts. 
State Criminal Justice Commission. 
Department of Social Services. 
Board of Charities and Corrections. 

State Planning Bureau. 
Private service agencies. 
Local units of government. 

,B. Funding: 
LEAA. 
State appropriations. 

Corrections Standard 9.2 

Misdemeanant Probation 

South Dakota should develop additional probation personnel 
and resources to assure that the courts may use probation fut 
persons convicted of misdemeanors in all caSes for which this 
disposition may be appropriate. All standards of this report 
that apply to probation are intended to cover both misdemean
ant and felony probation. Other than the possible length:lf 
probation terms, there should be DO distinction between misde
meanant and felony probation as to organization, personnel, or 
services. 

Commentary 

South Dakota does not have a statewide misdemeanant pro
bation program. However, many misdemeanant offenders 
have the same problems as felony offenders and have a need 
for the services which probation can provide. 

The failure to provide probation staff, funds, and resources 
to misdemeanants results in needless jailing of these offenders 
and, in too many cases, their eventual graduation to the ranks 
of felony offenders. Developing misdemeanant probation pro
grams which can help misdemeanant offenders with their 
problems may reduce the number of offenders who progress 
to commit more serious offenses. 

Implementation 

A. Agencies Involved: 
State Criminal Justice Commission. 
Board of Charities and Corrections. 
Courts. 
Department of Social Services. 
Private agencies. 
Local government units. 
State Planning Bureau. 

B. Funding: 
State appropriations. 

Corrections Standard 9.3 

Probation Resources 

South Dakota should develop immediately a comprehensive 
personnel development and training program to recrui!" screen, 
utilize, train, educate, and evaluate a full range of probation 
personnel, including volunteers, women, and ex-offenders. The 
program should range from entry level to top level positions 
and should include the foUowing: 

1. Provision should be made for effective utilization or a 
range or personllel on a full· or part-time basis by using a 
systems approa~h to identify service objectives l.U~d by spec
ifying job tasks and range of personnel necef~ary .~ meet the 
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objectives. Jobs should be reexamined periodically to insure 
that organizational objectives are being met. 

2. In addition to probation officersl there should be new 
career lines in proi'ation, all built into career ladders. 

3. Advancement (salary and status) should be along two 
tracks: service delivery and administration. 

4. Educational qualification for probation officers should 
be graduation from an accredited 4-year college Of equivalent 
training and/or experience. ' 

Commentary 

The field of probation is becoming recognized as a legiti
mate career choice for many men and women in this country. 
As the need for probation services increases, the need for 
qualified people to work in the field will also increase. 

Since probation provides a variety of services to a large 
number of clients, people with different skills and back
grounds will be required to cO'11pose the work force. The 
Task Force believes that graduation from an accredited, four 
year college is a desirable qualification for a probation of
ficer, yet feels there should be enough flexibility within the 
system to hire qualified people who have equivalent training 
and/or experience to do the work at hand. 

Probation is becoming a career field and possibilities for ad
vancement in status and salary should be built into the sys
tem. This advancement may be contingent upon the proba
tion officer's furthering his/her education and/or training. 

Implementation 

A. Agencies Involved: 
Bureau of Personnel. 
Courts. 

B. Funding: 
State appropriations. 
tEAA. 

Corrections Standard 9.4 

Probation 

Each sentencing court immediately should revise its policies, 
procedures, and practices concerning probation, and where 
necessary, enabling legislation should be enacted, as follows: 

1. A sentence to probation should be for a specific term not 
exceeding the maximum sentence authorized by law, except 
that probation for misdemeanants may be for a period not 
exceeding one year, 

2. The court should be authorized to impose such conditions 
as are necessary to provide a benefit to the offender and pro
tection to the public safety. The court also should be author
ized to modify or enlarge the conditions of probation at any 
time prior to expiration or termination of sentence. The con
ditions imposed in an individual case should be tailored to 
meet the needs of the defendant and society, and mechanical 
imposition of uniform conditions an all defendnnts should be 
avoided. 

3. The offenders should be provided with a written statement 
of the conditions imposed and should be grmlted an explana
tion of such conditions. The offenders should be authorized to 
request clarification of any condition from the sentencing 

jUdge. The offenders should also be authorized on their own 
initiative to petition the sentElDcing judge for a modification 
of the conditions imposed. 

1. Procedures 1thould be adopted authorizing the revocation 
of a sentence of probation for violation of specific conditions 
imposed, such procedures to include: 

a. Authorization for the prompt confinement of proba
tioners who exhibit behavior t;\1at is a serious threat to them
selves or others and for allowfug probationers suspected 
of violations of a less serious nature to remain in the com
munity until further proceedings are completed. 

b. A requirement that for those probationers who are 
arrested for violation of probation, a preliminary hearing be 
held promptly by a neutral official other than their proba
tion officer to determine whether there is probable cause 
to believe the probationers violated their probation. At this 
hearing the probationers should be accorded the following 
rights: 

(1) To be given notice of ilie hearing and of the al
leged violations. 

(2) To be heard and to present evidence. 
(3) To confront and cross-examine adverse witnesses 

unless there is substantial evidence that the witness will 
be placed in danger of serious harm by so testifying. 

(4) To be represented by counsel and to have counsel 
appointed for the offenders if indigent. 

(5) To have the decisionmaker state the reasons for 
the decision and the evidence relied on. 
c. Authorization of informal alternatives to formal re

vocation proceedings for handling alleged violations of 
minor conditions of probation. Such alternatives to revoca
tion should include: 

(1) A formal or informal conference with the proba
tioners to reemphasize the necessity of compliance with 
the conditions. 

(2) A formal or informal warning that further viola
tions could result in revocation. 
d. A requirement that, unless waived by tbl!! probationer 

after due notification vi' his/ber rights, a hearing be held on 
all alleged violations of probation where revocation is a pos
sibility to determine whether there is substantial evidence 
to indicate a violation has occurred and if such a violation 
has occurred, the appropriate disposition. 

e. A requirement that at the probation revocation hear
ing the probationers should have notice of the alleged viola
tion, access to official records regarding their case, the 
right to be represented by counsel including the right to 
appoint counsel if they are indigent, the right to subpoena 
witnesses in their own behalf, the right to confront and cross
examine witnesses against them. 

f. Authorization for the court, upon finding a violation 
of conditions of probation, to continue the existing sentence 
with or without modification, to enlarge th~ conditions, or to 
impose any other sentence that was aVliiIable to the court 
at the time of initial sentencing. In resentencing a proba
tion violator, the following rules should be applicable: 

(1) Criterill- and procedures governing initial sentenc
ing decisions should govern resentencing decisions. 

(2) Failure to comply with conditions of a sentence 
that impose financial obligations upon the offender 
should not result in confinement unless such failure is 
due to a willful refusal to pay. 
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(3) Time served under probation supervision from in
itial sentencing to tile date of violation should be cred
ited against the sentence imposed on resentencing. 

5. Probation should not be revoked for the commission of a 
new crime until the offender has been tried and convicted of 
that crime. At this time criteria and procedures governing 
initial sentencing decisions should govern resentencing de
cisions. 

Commentary 

The rate of imprisonment in the United States, which takes 
great pride, in orations, in its protection of liberty and free
dom, is consider9.bly higher than the rate in any other indus
trial nation. (Rector I 1975) This county has reached the 
stage where imprisonment is neither socially nor economi(\ally 
feasible as a punitive sanction for the great majority of 
sentenced persons. New avenues of handling these people 
should be developed and probation, with its emphasis on as
sisting the offender to adjust to the free community and sup
ervising that process, offers greater hope for success and 
fewer chances for human misery. 

Probation is a major sentencing alternative in its own right. 
As a sentencing alternative, probation should be carefully 
and fairly administered. Probation terms should not exceed 
the maximum terms set by the criminal code; the conditions 

imposed on a probationer should be tailored to meet the 
needs of the individual and society, and revocation procedures 
should include safeguards for the probationer's rights. 

When probationers go before the sentencing court to deter
mine whether their probations should be revoked, the offend
ers have the right to notice of the alleged violation, access to 
official records regarding the case, the right to be represented 
by counsel, including the right to appointed counsel if they 
are indigent, the right to subpoena witnesses in their own 
behalfs, and the right to confront and cross-examine witnesses 
against them. 

Where revocation is not contemplated, as in the case of 
violation of minor conditions, more informal procedures may 
be followed by the judge or probation officer in an attempt 
to correct the problem. 

~ mpJlementation 
A. Agencies Involved: 

Courts. 
Police. 
Corrections. 
Counties. 
Trial Lawyer's Association. 

B. Funding: 
Money must be available to pay for counsel for indigent 

offenders. 
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CHAPTER TEN 

MAJOR INSTITUTIONS 

Corrections Standard 10.1 

Modification of Existing Institutions 

The correctional agency administering State institutions for 
juvenile or adult offenders should undertake immGdiately a 
S-year program of reexamining existing institutions to mini
mize the deleterious effects of excessive regimentation and 
harmful physi~al environments imposeo by physical plants. 

1. A collaborative planning effort -9hould be made to de
termine the legitimate role of each institution in the correc
tional system. 

2. The physical environments of adult institutions to be re-
tained should be modified to achieve these objectives: 

a. Provision of privacy and personal space. 
b. Minimization of noise. 
c. Reduction on sensory deplivation. 
d. Reduction ;'n size of inmate activity spaces to facili· 

tate constructive inmate-staff relationships. 
\ 

e. Provision of adequate utility services. 
3. Plant modification of retained institutions should also be 

undertaken to provide larger, more dignified, and more in
formal visiting facilities; spaces for formal and informal in
dividual and group counseling, education and vocational train. 
mg, workshops, recreational facilities, and medical and hos
pital facilities; and such additional program spaces as may fit 
the identified purposes of the institution. 

4. A reexamination of the purposeF.. and physicaJ facilities of 
each existing institution should be undertaken at least every 
5 years, in connection with continuing long-range planning for 
the entire corrections system. 

Commentary 

As part of the long range planning process of the correctional 
system, the state's penal institutions should be reexamined and 
reevaluated to determine if they are fulfilling their stated pur
poses and to assess their physical conditions. If necessary, 
the facilities should be modernized to provide better living 
conditions for the prisoners and to improve the educational 
and vocational training areas. 

The use of such facilities should be reexamined with a view 
toward reducing commitment rates and increasing parole re
lease dates. Community-based correctional alternatives should 
be utilized to the greatest possible extent. 

Implementation 

A. Agencies Involved: 
Corrections. 
Board of Charities and Corrections. 
State Planning Bureau. 

B. Administrative Actions: 
Correctional administrators should reanalyze the role 

of institutions, keeping in mind the goal of reducing institu
tionalization as much as possible. There should be an em
phasis on planning for any necessary changes. 

C. Funding: 
Money may be needed to refurbish and modernize the 

in!';!itUtion. State appropriations and LEAA may be a source 
of funds. 

Corrections Standard 10.2 

f,ducation and Vocational Training 

Each- institution for juveniles or adults should reexamine 
immediately its educational and vocational training programs 
to insure that they meet standards that will individualize edu
cation and training. These programs should be geared direct
ly to the reintegration of the offender into the community. It 
is recognized that techniques and practices for juveniles may 
be somewhat different from those required for adults, but 
the principles are similar. Usually the programs for juveniles 
and youths are more adequately equipped and staffed, but 
this distinction should not continue. It is assumed that inten
sive efforts will be made to upgrade adult institutions and 
that juveniie institutions will be phased out in favor of com
munity programs and facilities. 

1. Each institution should have a comprehensive, continuous 
educational program for inmates. 

_ a. The educational department of the institution should 
establish a system of accountability to include: 

(1) An annual internal evaluation of achievement data 
to measure the effectiveness of the instruction program 
against stated performance objectives. 

(2) An appr.aisal compa;.'abIe to an accreditation pro
cess, employing community representatives, educational 
department staff, and inmate students to evaluate the 
system against specific objectives. This appraisal should 
be repeated at least every 3 years. 
b. The educational curriculum should be developed with 

inmate involvement. Individualized and personalized pro
gramming should be provided. 

c. The educational department should have at least one 
learning laboratory for basic skill instruction. Occupational 
education should be correlated with basic academic subjects. 

d. In addition to meeting State certification requirements, 
teachers should have additional course work in social edu
cation, reading instruction, and abnormal psychology. 

e. Each educations! department should make arrange
ments for education programs at local colleges where pos
sible, using educational opportunities programs, work-study 
programs for continuing education., and work-furlough pro
grams. 

f. Each educational department should have 8 guidance 
counselor (preferably a certified schcol psychologist). School 
records of juveniles should be available to these persons at 
the time of commitment. 

g. Social and coping skills should be part of the educa
tional curriculum, particularly consumer and family life 
education. 
2. Each institution should have prevocational and vocational 

training programs to enhance the offender's marketable 
skills. 

a. The vocational training program should be part of a 
reintegrative continuum, which includes determination of 
needs, establishment of program objectives, vocational 
training, and assimilation into the labor market. 

b. The vocational training curriculum should be de
signed in short, intensive training modules. 
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c. Individual prescriptions for vocational training pro· 
grams should include integration of academic work, reo 
medial reading and math, high school graduation, and 
strong emphasis on the socialization of the individual as 
well as development of trade skills and knowledge. 

d. Vocational programs for offenders ehould be intended 
to meet their individual needs and not the needs of the in· 
structor or the institution. Individual p.rograms should be 
developed in cooperation with each inmate. 

e. An incentive pay scale should be a part of all train· 
ing programs for inmates. 

f. Vocational programs should be selected on the basis 
of the following factors related to increasing offenders' mar
ketable skills. 

(1) Vocational needs analysis of the inmate population. 
(2) Job market analysis of existing or emerging occu· 

pations. 
(3) Job performance or specification analysis, includ· 

ing skills and knowledge needed to acquire the occupa
tion. 
g. Vocational education and training programs should 

be made relevant to the employment world. 
(1) Programs of study about the work world and job 

readiness should be included in prevocational or orienta
tion courses. 

(2) Work sampling and tool technology programs 
should be completed before assignment to a training 
program. 

(3) Use of vocational skill clusters, which provide the 
student with the opportunity to obtain basic skills and 
knowledge for job entry into several related occupations, 
should be incorporated into vocational training pro
grams. 
h. All vocation .. } training programs should have a set 

of measurable behavioral objectives appropriate to the pro· 
gram. These objectives should comprise a f,>brtion of the 
instructor's performance evaluation. 

i. Vocational instructors should be licensed or creden
tialed under rules and regulations for public education in 
the State or jurisdiction. 

j. Active inservice instructor training programs should 
provide vocational staff with information on the latest 
trends, methods, and innovations in their fields. 

k. Class size should be based on a ratio of 12 students 
to 1 teacher. 

I. Equipment should require the same range and level 
of skills to operate as that used by private industry. 

m. 'frades advisory councils should involve labor and 
management to assist and advise in the ongoing growth 
and development of the voca.tional program. 

n. Private industry should be encouraged to establish 
training programs within the residential facility and to com
mit certain numbers of jobs ta graduates from these train· 
ing programs. 

o. The institution should seek active cooperative pro· 
grams and community resources in vocational fields with 
community colleges, federally funded projects such as Job 
Corps, Neighborhood Youth Corps, and Manpower Develop
ment Trajp~g Act programs, and private community action 
t;rOUps. 

p. On·the·job tr~~ing and work release or work fur· 
loughs should be usee.! to the fullest extent possible. 

q. An active job placement program should be estab. 
lished to help residents find employment related to skills 
training received. 
3. Features applicable both to educational and vocational 

training programs should include the following: 
a. Emphasis should be placed on programmed instruc· 

tion, which allows maximum flexibility in scheduling, en· 
abIes students to proceed at their own pace, gives immed· 
iat~ feedback, and permits individualized instruction. 

b. A variety of instructional materials - including audio 
tapes, teac~iing machines, books, computers, and television
should be used to stimulate individual motivation and in
terest. 

c. S~fected offenders should participate in instructional 
roles. 

d. Community resources should be fully utilized. 
e. Correspondence courses should be incerporated into 

educational and vocational training programs to make avail· 
able to inmates specialized instruction that cannot be ob
tained in the institution or the community. 

f. Credit should be awarded for educational and voca
tional programs equivalent to or the same as that associ· 
ated with these programs in the free world. 

Commentary 

Correctional education and training has the special mission 
of upgrading the capacity of people found at varying points 
in the criminal justice system to cope more effectively (i.e., 
in legal and socially acceptable ways) with life's economic 
and social requirements. One of the major challenges con
fronting correctional educators is structuring an educational 
system which takes into account the wide range of individual 
differences in ages, levels of prior experience, aptitudes, in
terests, and learning style whose only common denominator 
is "serving time." (McCollum, 1973:7). 

However, since the majority of prisoners are undereducateG! 
(do not have high school or even grade school diplomas), edu-' 
cational programs are of utmost importance within the insti
tution. The educational programs need to be individualized 
and the levels of education need to range from the first grade 
through college courses. In addition to just the basic educa
tion skills (reading, writing, arithmetic), the curriculum 
should provide social and coping skills, particularly in the 
areas of consumer and family life education. 

Many prisoners are not only undereducated but also lack 
trade skills cir a means to support themselves in the free 
world. Therefore, vocational training programs are as im
portant as educational ones. 

In order to be effective, vocational programs should (1) 
parallel the demands of the outside job market, (2) have mod
ern tools and equipment, (3) have an advisory council com
posed of people involved in the particular vocational areas in 
the business world to keep the programs up-to-date, and (4) 
be open to as many inmates as possible. 

The educational and vocational programs offered in prison 
may provide the inmate with new skills, but these will be for 
naught, if upon release, the inmate cannot obtain a job. To 
help alleviate this problem, an active job placement program 
needs to be developed. Ex-offenders will have extra problems 
in obtaining jobs, and at least one full-time person should be 
designated to work to find employment for these people. With· 
out a job or means of support, the chances are very high 
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that the ex-offender will commit another crime and be rein
carcerated. 

Implementation 

A. Agencies Involved: 
Correctional institutions. 
South Dakota educational system. 
South Dakota Vocational Board. 
State and local employment agencies. 

B. Administrative Actions: 
Correctional administrators should emphasize the im

portance of educational and vocational programs within the 
institution. 

C. Funding: 
Adequate monies should be available to maintain and up

grade educational and vocational programs within prisons 
State money should be appropriated and where appropriate, 
LEAA and other federal monies should be utilized. 

Corrections Standard 10.3 

Special Offender Types 

Each correctional agency operating major institutions, and 
each institution, should reexamine immediately its policies 
and procedures, a''ld programs for the handling of special 
problem offenders - the addict, the recalcitrant offender, the 
emotionally disturbed, and those associated with organized 
crime. 

Commentary 

Correctional Administrators are constantly faced with in
mates who do not properly belong in their facility because of 
social, mental or medical reasons. Drug addicts, alcoholics, 
and psychotics cannot be properly treated within the prison 
setting, but are often sentenced to these places. Whenever 
possible I correctional administrators should try to have these 
people placed in other programs and facilities which have a 
better chance of helping these people. 

Implementation 

A. Agencies Involved: 
Correctional agencies. 

Corrections Standard 10.4 

Women in Maior Institutions 

State correctional agencies operating institutions to which 
women offenders are committed should reexamine immed
iately its policies, procedures, and programs for women of
fenders, and make such adjustments as may be indicated to 
make these policies, procedures, and programs more rele
vant to the problems and needs of women. 

1. Facilities for women offenders should be considered an 
integral part of the overall corrections system, rather than an 
isolated activity or the responsibility of an unrelated agency. 

2. Comprehensive evaluation of the woman offender should 
be developed through research. The State should determine 

differences in the needs between male and female offenders 
and implement differential programming. 

3. Appropriate vocational training programs should be im
plemented. Vocational programs that promote dependency 
and exist solely for administrative ease should be abolished. 
A comprehensive research effort should be initiated to deter
mine the aptitudes and abilities of the female institutional 
population. This information should be coordinated with labor 
statisti~s predicting job availability. From data so obtained, 
creative vocational training should be developed which will 
provide a woman with skills necessary to allow independence. 

4. Classification systems should be investigated to determine 
their applicability to the female offender. If necessary, sys
tems should be modified or completely restructured to provide 
information necessary for an adequate program. 

5. Adequate diversionary methods for female offenders 
should be implemented. Community programs should be 
available to women. Special attempts should be made to 
create alternative programs within community centers and 
halfway houses or other arrangements. 

6. State correctional agencies with such small numbers of 
women inmates as to make adequate facilities and program
ming uneconomical should make every effort to find alterna
tives to imprisonment for them, including parole and local 
residential facilities. For those women inmates for whom 
such alternatives cannot be employed, contractual arrange
ments should be made with nearby States with more adequate 
facilities and programs. 

Commentary 

The problem of female offenders has reached critical pro
portion!;. The neglect that has characterized female correc
tions becomes more alarming and more visible in light of 
the rapidly changing role of women in our society. (NAC, 
1973:379). 

Since women's institutions generally have a very small pop
ulation as compared to men's, the same types of benefits and 
services are not offered to women. Female prisoners are in 
need of educational, vocational, counseling, and recreational 
programs to the same extent as males, but often are not 
adequately provided with these services. SimilarlYI diversion
ary programs need to be developed for women. Work re
lease, halfway houses, and other community resources should 
be explored as alternatives to prison for female inmates. 

Implementation 

A. Agencies Involved; 
Corrections. 
Board of Charities and Corrections. 

B. Funding: 
Funds should be appropriated to upgrade the women's 

correctional facility and provide the same vocational and ed
ucational opportunities as are available to male prisoners. 

Corrections Standard 10.5 

Recreation Programs 

Each institution should develop and implement immediately 
policies and practices for the provision of recreation activities 

188 J 



as an important resource for changing behavior patterns of 
offenders. 

1. Every institution should have a full-time trained and 
qualified recreation director with responsibility for the total 
recreation program of that facility. The director also should 
be responsible for integration of the program with the total 
planning for the offender. 

2. Program planning for every offender should include spe
cific information concerning interests and capabilities related 
to leisure-time activities. 

3. Recreation should provide ongoing interaction with the 
community while the offender is incarcerated. This can be 
accomplished by bringing volunteers and community members 
into the institution and taking offenders into the community 
for recreational activities. Institutional restriction in policy 
and practice which bars use of community recreational reo 
sources should be relaxed to the maximum extent possible. 

4. The range of recreational activities to be made available 
to inmates should be broad in order- to meet a wide range of 
interests and talents and stimulate the development of the 
constructive use of leisure time that can be followed when 
the offender is reintegrated into thl) community. Recreational 
activities to be offered inmates should include music I athlet· 
ics, painting, writing, drama, handcrafts, and similar pursuits 
that reflect the legitimate leisure-time activities of free cUi
mns. 

Commentary 

- Correctional administrators recognize the importance of rec
reational programs within the prison setting. Recreation func
tions to dull the monotony of prison life, to help certain indi
viduals gain self confidence, to facilitate social interaction, and 
to improve the physical fitness of the inmates. But as the 
educational and vocational programs need to be adjusted to 
the individual, so do recreation programs. Therefore, a wide 
range of activities must be provided, and the inmate must be 
allowed to have some input in deciding in which programs hel 
she will participate. 

Whenever possible, the community should be encouraged 
to particiVate in--prison recreational programs. This inter
action between the community and the prison could take the 
form of sports competition or a mere spectator :t:01e. 

Implementation 

A. Funding: 
Recreational programs are of major importance in a 

prison setting and function to relieve tension and physical 
restlessness. Therefore, these programs should be adequately 
funded at all times in both adult and juvenile facilities. 

Corrections Standard 10.6 

Counseling Programs 

Each institution should begin to develop planned, organized, 
ongoing counseling programs. 

1. Three levels of counseling programs should be provided: 
a. Individual for self-discovery in a one-to-one relation

ship. 
b. Small group, for self-discovery in an intimate group 

setting with open communication. 

c. Large group, for self-discovery as a member of a 
living unit community with responsj.'oiIity fOf the welfare 
of that community. 
2. Institutional organization should support counseling pro

grams by coordinating group living, education, _ work, and 
recreational programs to maintain an overall supportive cli
mate. This should be accomp1isbed through a participative 
management approach. 

3. Each institution should have a full-time counseling super
visor responsible for developing and maintaining an overall 
institutional program through training and supervising staff 
and volunteers. A bachelor's degree with ·training in social 
work, group work, and counseling psychology should be re
quired. Each unit should have at least one qualified counselor 
to train and supervise non-professional staff. Trained ex-of
fenders and paraprofessionals with well-defined roles should 
be used. 

4. Counseling within institutions should be given high pri
ority in resources and time. 

(':-"mmentary 

Effective counseling can provide -an inmate the impetus to 
change his/her life style by helping that person to develop 
skills to deal with his/her personal problems. However, not 
all people respond to the same kind of counseling situation, 
nor are all institutional settings condl1C:ive to all counseling 
approaches. Therefore, each correctional facility, adult or 
juvenile, should provide counseling programs appropriate to 
their facility and inmate population. Usually, a combination 
of individual and group counseling techniques will be neces
sary to fulfill the needs of the prison population. 

Implementation 

A. Agencies Involved: 
Corrections. 

B. Funding: 
The correction's budget should provide for an adequate 

number of counselors. 

Corrections Standard 10.7 

Prison labor and Industries 

Each correctional agency and each institution operating in
dustrial and labor programs should take steps immediately 
to reoganize their programs to support the reintegrative pur
pose of correctional . institutions. 

1. Prison industries should be diversified and job specifica
tions defined to fit work assignments to offenders needs as 
determined by release 'pla.nning. 

2. All work should form part of a designed training pro
gram with provisions for: 
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a. Involving the offenders in the decision concerning 
their assignment. 

b. Giving the offenders the opportunity to achieve on a 
prQductive job to further their confidence in their ability to 
work. 

c. Assisting the offenders to learn and develop their 
skills in a number of job areas. 

d. Instilling good working habits by providing incentives. 
3. Joint bodies consisting of institution management, in· 



mates, labor organization, and industry should be responsible 
for planning and implementing a work program useful to the 
offender, efficient, and closely related to skills in demand out
side the prison. 

4. Training modules integrated into a total training plan for 
individual offenders should be provided. Such plans must 
be periodically monitored and flexib~~ .enough to provide for 
modifications in line with individuals' needs. 

s. Where job training nee/as cannot be met within the insti
tution, placement in private industry on work-furlough pro
grams should be implemented consistent with security needs. 

Commentary 

The National Advisory Commission states (1973:387): 

Work in prisons serves a variety of purposes that often are 
in conflict with each other. Its functions have been to 
punish and keep the committed offender busy, to promote 
discipline, to maintain the institution, to defray some of the 
operating costs of thEl prison, and to provide training and 

wages for the offender. Unfortunately, the job training 
function has not had the highest priority. 

Wherever possible, prison labor should be approached with 
the idea of providing the inmate with a useful work skill. 
Even janitorial work has technical aspects which if communi
cated to the inmate, could provide him/her with a job skill 
upon release. Each work experience should be expanded as 
much as possible to fit into other educational programs within 
the institution in order to increase the inmate's chance of find
ing employment upon release. 

Implementation 

A. Agencies Involved: 
Corrections. 
Community representatives. 

B. Administrative Actions: 
Correctional administrators should focus on the benefit 

of prison labor to the inmate and not solely on the prison's 
benefit from inmate labor. 
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CHAPTER ELEVEN 

PAROLE 

Corrections Standard 11.1 

Organizai'ion of Paroling Authorities 

South Dakota, shouUI by 1977, establish parole decision
making bodies for adult and juvenile offenders that are inde
pendent of correctional institutions. These boards may be ad
ministratively part of an overall statewide correctional ser
vices agency, but they should be autonomous in their decis
ionmaking authority and separate from field services. 

Commentary 

South Dakota's Board of Pardons and Paroles is the parole 
decisionmaking body of the state. The board is composed of 
three people; the assistant attorney general, one elector ap
pointed by the Governor, and the other elector appointed by 
the Supreme Court. The board of pardons and paroles is ad
ministered under the direction and supervision of the division 
of corrections, but retains the quasi-judicial~ quasi-legislative, 
advisory, other non-administrative and special budgetary 
functions otherwise vested in it and exercises those functions 
independently of the director of corrections. (SDCL 23-52-1.1). 

At this tim~ there is no juvenile parole from the state 
training schooL The Court retains the authority to release a 
juvenile from the training school. (SDCL 26-8-49). 

Implementation 

A. Agencies Involved: 
Board of Pardons and Parole. 
Board of Charities and Corrections. 
Courts. 

E. Legislation: 
SDCL 26-8-49 would have to be repealed in order to allow 

the Board of Pardons and Paroles to have jurisdiction over 
juveniles held at the state training school. 

C. FWlding: 
Appropriations would be necessary to pay for the travel 

of the Board of Pardons and Paroles to the juvenile institu
tion. 

Corrections Standard 11.2 

The Parole Hearing 

The Board of Pardons and Paroles shoufd immediately de
velop policies for parole release hearings that include oppor
tunities for personal and adequate participation by the inmates 
concerned; procedural guidelines to insure proper, fair, and 
thorough consideration of every case; prompt decisions and 
personal notification of decisions to inmates; and provision 
of accurate records of deHberations and conclusions. 

A proper parole grant process should have the following 
characteristics: 

1. Hearings should be scheduled with inmates within one 
year after they are received in an institution. Inmates should 
appear personally at hearings. 

2. At these hearings, decisions should be directed toward 
the quality and pertinence of program objectives agreed upon 
by the inmate and the institution staff. 

3. Board representatives should monitor and approve pro
grams that can have the effect of releaSing the inmate with
out further board hearings. 

4. Each jurisdiction should have a statutory requirement, 
patterned after the Moder Penal Code, under which offenders 
must be released on parole when first eligible unless certain 
specific conditions exist. 

5. When a release date is not agreed upon, a further hearing 
date within one year should be set. 

6. Inmates should be notified of any decision directly and 
personally by the board or its representative. 

7. Parole procedures should permit disclosure of informa
tion on which the hearing examiner bases his/her decisions. 
Sensitive information may be withheld, but in such cases nOD
disclosure should be noted in the record so that subsequent 
reviewers will know what information was not available to 
the offender. 

8. Parole procedures should permit representation of of
fenders under appropriate conditions, if required. Such repre
sentation should conform generally to Standard 1.2 Access to 
Legal Service:s. 

9. Parole hflarings for juveniles should be held at a mini
mum once a ;month at the appropriate juvenile facility. 

Commentary 

The Board of Pardons and Paroles meets at least once a 
month at the penitentiary in Sioux Falls. At this tjme, the 
Board considers the cases of those inmates eligible for parole. 
The parole grant hearing should allow the inmates an oppor
tWlity to present their cases and the decision to grant or deny 
parole should be based as much as possible on objective cri
teria. The Board should notify the inmate in person of its 
decision. 

Since the length of the stay and the programs at the train
ing school differ from those at the state penitentiary the parole 
board will need to adopt separate policies for the two institu
tions. If possible, the parole board or its representative should 
meet more than once a month at the training school in order 
to coincide with that institution's scheduling. 

Implementation 

A. Agencies Involved: 
Board of Pardons and Paroles. 
Correctional agencies. 
Courts. 
Private agencies. 

Corredions Standard 11.3 

Revocation Hearings 

The Board of Pardons and Paroles should immediately de
velop and implement a system of revocation procedures to 
permit the prompt confinement of parclees exhibiting behavior 
that pll2ieS a serious threat to others. At the same time, it 
should provide careful controls, methods of fact-finding, and 
possible alternatives to keep as many offenders as possible in 
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the community. Return to the institution should be used as a 
last reeort, even when a factual basis for revocation can be 
demonstrated. 

1. Warrants to arrest and hold alleged parole violators 
should be issued and signed by parole board members. Tight 
control should be developed over the process of issuing such 
Warrants. They should never be issued unless there is suf· 
ficient evidence of probable serious violation. In some in· 
stances, there may be a need to detain alleged parole violat· 
ors. In general, however, detention is not required and is to 
be discouraged. Any parolee who is detained should be 
granted a prompt preliminary hearing. Administrative arrest 
and detention should never be used simply to permit investi
gation of possible violations. 

2. Parolees alleged to have committed a new crime but 
without other violations of conditions sufficient to require 
parole r~vocation should be eligible for bail or other release 
pending the outcome of the new charges, as determined by 
the court. 

3. A preliminary hearing conducted by an individual not 
previously directly involved in the case should be held prompt· 
lyon all alleged parole violations, including convictions of 
new crimes, in or near the community in which the violation 
occurred unless waived by the parolees after due notification 
of their rights. The purpose should be to determine whether 
there is probable cause 01' reasonable grounds to believe that 
the arrested parolees have committed acts that would con· 
stitute a violation of parole conditions and a determination of 
the value question of whether the case should be carried fur· 
ther, even if probable cause exists. The parolees should be 
given notice that the hearing will take place and of what 
parole violations have been alleged. They should have the 
right to present evidence, to confront and cross-examine wit· 
nesses, and to be represented by counsel. 

The person who conducts the hearing should make a sum· 
mary of what transpired at the hearing and the information 
used to determine whether probable cause existed to hold the 
parolees for the final decision of the parole board on revoca
tion. If the evidence is insufficient to support a further hear
ing, or if it is otherwise determined that revocation would 
not be desirable, the offenders should be released to the com
munity immediately. 

4. At parole revocation hearings, the parolees should have 
written notice· of the alleged infractions of the rulca or c(Hldi
tions; access to official records regarding their case; the rirlJlt 
to be represented by counsel, including the right to appcZhtr:j 
counsel if they are indigent; the opportunity to be heard in 
person; the right to subpoena witnesses in their own behalf; 
and the right to cross-examine witnesses or otherwise to chal
lenge allegations or evidence held by the State. Hearing exam
iners should be empowered to hear and decide parole revo
cation cases under policies established by the parole board. 
Parole should not be revoked unless there is substantial evi
dence of a violation of, one of the conditions of parole. The 
hearing examiner should provide a written statement of find
ings, the reasons for the decision, and the evidence relied 
upon, 

S. The Board of Pardons and Paroles should develop alter
natives to parole revocation, such as warnings, short-time lo
cal confinement, special conditions of future parole, variations 
in intensity of supervision or surveillance, fines, and referral 
to other communfty resources. Such alternative measure 
should be utilized as, oilen as is practicable. 

6. If return to a correctional institution is warranted, the 
offenders should be scheduled for subsequent appearances for 
parole considerations when appropriate. There should be no 
automatic prohibition against reparole of parole violators. 

Commentary 

The issues of parole revocation .are typically drawn around 
four areas: how a parolee is taken and held in custody, when 
and where he/she is heard, what procedures are employed at 
revocation hearings, and what the nature of the disposition 
imposed is. (NAC, 1973:426). 

Recently, this whole area of parole revocation has been tbe 
subject of much litigation and the Supreme Court has ruled 
that the parolee is entitled to a number of rights upon being 
cha.rged wi.th the violation of parole conditions. These include 
rights to a preliminary hearing to determine probable cause, 
to be held at or near .the site of the alleged violation, to rep
resentation in specific cases, to disclosure of information, to 
witnesses, to cross-examination, and to a written statement 
of findings, the reason for the decision, and the evidence reo 
lied upon. 

Should a parolee be found guilty of a parole violation, com
munity programs and/or additional restrictions and warnings 
should be used as much as poSolble instead of a return to 
prison. 

Implementation 

A. Agelncies Involved: 
Correctional agencies. 
Courts. 
Police. 
Board of Pardons and Paroles. 

COl'rections Standard 11.4 

Community Services for Parolees 

South Dakota should begin immediately to develop a diverse 
range of programs to meet the need~ of parolees. These ser
vices should be drawn to the greatest extent possible from 
community programs available to all citizens, with parole staff 
providing linkage between services and the parolees needing 
or desiring them. 

1. Stringent review procedures should be adopted, so that 
parolees not requiring supervision are released from super
vision immediately and those requiring minimal attention are 
placed in minimum supervision caseloads. 

2. Parole officers should be selected and trained to fllllfill 
the role of community resource manager. 

3. Parole staff should participate fttllv in developing coord
inated delivery systems of human services. 

4. Funds should be made available for parolees. Parole 
staff should have authority to waive repayment to fit the indi
vidual case. 

s. State funds should be available to offenders, so that some 
mechanism similar to unemployment benefit!! may be avail
able to inmates at the time of their release, in order to tide 
them over until they find a job. 

6. South Dakota should use, as much as possible, a require
ment that offenders have a visible means of support before 
authorizing their release on parole. 
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7. Parole and State employntent staffs should develop ef
fective communication systems at the local level. Joint meet
ings and training sessions should be undertaken. 

S. Each parole ageMY ahould have one or more persons at
tached to the central office to act as fiaison with major pro
gram agencies, such as the Office of Economic Opportunity, 
Office of Vocational Rehabilitation, and Department of Labor. 

9. Institutional vocational training tied directly to specific 
subsequent job placements should be supported. 

10. Parole boards shou1<1 encourage institutions to maintain 
effective quality control over programs. 

11. Small community-based group homes should be avaH
able to parole staff for prerelease programs, for crises, and 
as a substitute to recommitment to an institution in appropri
ately reviewed cases of parole 'Violation. 

12. Funds should be made available to parole staffs to pur
chase needed community resources for parolees. 

Commentary 

Inmates face a number of problems when they are initially 
placed on parole. Traditionally, the parole officer has been 
responsible for helping the parolee to deal with the issues at 
hand by playing the roles of employment counselor, legal ad
visor, marital counselor, educational counselor and many 
other roles. Fulfilling all of these roles for their clients is 
much too demanding on parole officers. 

In order to provide better services to parolees, parole of
ficers should redirect their efforts toward finding and using 
existing community resources. A number of advantages ac
crue: better and more relevant services usually can 'be ob
tained; less stigma is attached to services offered by noncor
rectional agencies, and more flexibility is provided when ser
vices offered by noncorrectional agencies are not entrenched 
in the organizational structure of a correctional agency. (NAC, 
1973:431). 

One of the major problems facing new parolees is the lack 
of funds needed to reestablish themselves in the free com
munity. Some form of unemployment compensation should be 
provided for released offenders so that they can adequately 
handle the financial demands made upon them. Similarly, 
some form of loan fund should be available to the new pa
rolee. The high correlation between parole failure and the 
amount of money an offender has during the first months of 
release make it clear that these investments would be sound 
ones. (NAC, 1973:431). 

Implementation 

A. Agencies Involved: 
Board of Charities and Corrections. 
Division of Corrections. 
Board of Pardons and Paroles. 
State and local employment agencies. 

B. Legislation' 
Legislation would be necessary to allow for a form of 

unemployment compensation for newly released inmates. The 
purpose of the inmates' loan fund should be expanded. 

C. Funding: 
State appropriations. 
Inmate fund, 

Corrections Standard 11.5 

Measures of Control 

South Dakota should take immediate action to reduce parole 
rules to an absolute minimum, retaining only mose crItical 
in the individual case, and to pl~ovide for effective means of 
enforcing the conditions established. 

1. After considering suggestions from correctional staff and 
preflilrences of the individual, the parole board sh,\)uld estab·, 
Ush in each case the specific parole conditions appropriate 
for the individual offender. 

2. Parole staff should be able to request the board to amend 
rules to fit the needs of each case and should be empowered 
to require the parolee to obey any such rule when put in writ
ing, pending the final action of the parole board. 

3. Parole officers should develop close liaisons with police 
agencies, so that any formal arrests m~cessary can be made 
by police. Parole officers, therefore, would not need to be 
armed. 

Commentary 

Conditions governing the conduct of parolees is an integral 
part of parole. The purpose of these conditions should be to 
provide the parolee with guidelines for living a crime free life, 
and therefore, should be as specific as possiblt~ and reasonably 
related to the individual case. 

The parolee should understand both the meaning and rea
sons for the parole conditions imposed. If the number of con
ditions is limited to those deemed absolutely necessary, the 
parolee and parole officer will be able to establish a more 
workable relationshij! because bOUl parties will k!lOW and un
derstand the rules in the case. 

In the majority of cases, parole officers should not be 
armed. Ibwever, if parole officers do carry arms, they should 
be properly trained. 

Implementation 

A. Agencies Involved: 
Board of Pardons and Paroles. 
Division of Corrections. 
Police. 

Corrections Standard 11.6 

Resources for Parole 

By 1977, South Dakotla should develop a comprehensive per· 
sonnel and training PJ:ogram which would malee it possible 
to recruit persons with, a wide variety of skills, including sig
nificant numbers of minority group members and volunteers, 
and use them effectively in parole programs. 

Commentary 

The resources for parole should consist of persons with a 
variety of skills and aptitudes. People with different levels 
of educational attainment and background experiences should 
be recruited to fulfill the needs of the parole agency. Career 
ladders should be established to permit opportunities for ad· 
vancement for the parole personnel. 
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Resources which have not been sufficiently tapped are vol
unteers, ex-offenders and other minority groups. Recruit
ment of these minorities should be increased, and adequate 
training should be provided to these new employees in order 
to increase their effectiveness. 

Implementation 

A. Agencies Involved: 
Bureau of Personnel. 
Division of Corrections. 
Criminal Justice Training Center. 

Corrections Standard 11.7 

Paw'don Legislation 

South Dakota should enact legislation detailing the proced
ures (1) governing th~ application by an offender for the exer
cise of pardon powers, and (2) for exercise of the pardon pow
ers. 

Commentary 

South Dakota has already met this standard. The relevant 
legislation can be found in SDCL 23-59-1. 

Corrections Standard 11.8 

Regional Cooperation 

South Dakota should continue to ratify the following inter
state agreements: 

1. Uniform Law for out-of-state Parole Supervision (SDCL 
23-62-1). 

2. Interstate Compact on Juveniles (SDCL 26-12). 
3. Interstate agreement on Detainees (SDCL 23-24A). 
4. Interstate Compact on Mental Health (SDCL 27-29). 
In addition, statutory authority should be given to the cbief 

executive officer of the correctional agency to enter into 
agreements with local jurisdictions, other States, and the 
Federal Government for cooperative correctional activities. 

Commentary 

It is a ~ommon occurance for people from one state to be
come involved with the criminal justice system of another 
state. Therefore, it is necessary for States to have interstate 
agreements on how to handle offenders. By cooperating, the 
states can try to develop the best rehabilitative program for 
the individual. 

Implementation 
South Dakota is currently meeting the standard. 
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CHAPTER TWELVE 

ORGANIZATION AND ADMINISTRATION 

COfl'eetions Standard 12.1 

Unifying Correctional Programs 

South Dakota should enact legislation and the necessary 
constitutional changes to unify all correctional programs and 
facilities within the state. Programs for adult, juvenile, and 
youthful offenders tbat should be within the unified agency 
include: 

1. Services for persons awaiting trial. 
2. Probation supervision. 
3. Institutional confinement. 
4. Community-based programs, whether prior to or during 

institutional confinement. 
5. Purole and other aftercare programs. 
6. All programs for misdemeanants including probation, con

finement, community-based programs, and parole. 
The legislation also should authQrize the correctional agen

cy to perform the following functions: 
1. Planning of diverse correctional facilities. 
2. Development and implementation of training programs 

for correctional personnel. 
3. Development and implementation of an informatio.ll-gath

ering and research system. 
4. Evaluation and assessment of the effectiveness of its 

functions. ' 
5. Periodic reporting to governmental officials inclurling the 

legislature and the executive branch. 
6. Development and implementation of correctional pro

grams, including academic and vocational training and guid
ance, productive work, religious and recreational activity, 
counseling and psychotherapy services, organizational activ
ity, and other such programs that will benefit offenders. 

7. Contracts for the use of nondepartmental and private re
sources in correctional programming. 

The standard should be regarded as a statement of prin
ciple applicable to most State jurisdiction~. It is recognized 
that exceptions may exist, because of local conditions or his
tory, whl're juvenile and adult corrections or pretrial and 
postconviction correctional services may operate effectively 
on a separated basis. 

Commentary 

The topic of tmified corrections has been hotly argued with
in the State of South Dakota, The Corrections Task Force dis
cussed this subject in depth and upon polling the nineteen 
membel's of the committee, ten voted to accept standard 12.1, 
and nine voted to reject this standard. 

The members who rejected the standard felt that probation 
services should remain under the jurisdiction of the courts 
for the following reasons: 

1. Probation would be more responsive to the courts. 
2. The relationship of probation staff to the courts creates 

an automatic feedback mechanism on the effectiveness of 
dispositions. 

3. The courts will have greater awareness of the resources 
needed. (NAC, 1973:332). 

4. The court can place more faith and trust in their own 
staff than in members of an outside agency. 

5. The unified court system within South Dakota has the 
necessary skills and resources to administer probation ser
vices. 

The Task Force members WUQ accepted the standard felt 
that South Dakota's existing correctional system is much too 
fragmented to provide effective and efficient services to of
fenders. The fragmentation of the system leads to a duplica
tion of effort among parole officers, probation staff, and youth 
services workers. In addition, there is not a smooth con
tinuum of services starting from the post arrest stage on 
through release from a correctional institution; a person be
ing processed through the correctional system bounces from 
one agency to another as different stages are passed. Unifi
cation of all correctional programs will allow the cOOl'dina
tion of essentially interdependent programs, more effective 
utilization of scarce human resources, and development of 
more effective, professionally operated programs across the 
spectrum of corrections. (NAC, 1973:561). 

Implementation 

A. Agencies Involved: 
State Criminal Justice Commission. 
Local units of government. 
State Planning Bureau. 
Courts. 
Corrections. 
Police. 
Board of Charities and Corrections. 
Division of Corrections. 
Department of Social Services 
Private correctional agencies. 

B. Legislation: 
This standard may require a constitutional amendment, 

therefore it will require at least 3 years before full imple
mentation. Specific legislation needed is outlined in the 
standard. 

C. Funding: 
LEAA. 
State appropriations. 
Local governmental budgets. 

Corrections Standard 12.2 

Professional Correctional Management 

The corrections system and each corrections agency should 
begin immediately to train a management staff that can pro
vide, at minimum, the following system capabilities: 

1. Managerial attitude and administrative procedures per
mitting some employee input on how to proceed for setting 
goals and producing effective rehabilitation programs. Each 
employee's responsibilities and areas of input should be 
clearly delineated. A feedback system should be developed 
so that both management and line staff can have a clear 
picture where each one stands in relation to the stated goals 
of the agency. 

2. A management philosophy encouraging delegation of 
work-related authority to the employee level and acceptance 
of employee decisions. The unit manager should implement 
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this philoGophy where appropriate J recognizing iliat such dif
fusion of authority does not mean managerial abdication but 
rather that decisions call be made by the pers(lns most in
volved and thus presumably best qualified. 

3. Administrative flexibiIlty tei organize employees into 
teams or groups, recognizing that individuals involved in small 
working units become concerned with helping their team
mates and achieving common goals. 

4. Desire and administrative capacity to eliminate conscious
ly as many as possible of the visible distinctions between em
ployee categories, thereby shifting organizational emphasis 
from an authority or status orientation to a goal orientation. 

Commentary 

Within recent years, the field of corrections has been the 
focus of public scrutiny and criticism. Demands for im
provements and changes within the correctional system have 
emanated from the judiciary, offenders, employees, legisla
tures, and the general public. In order to deal with these 
demands, the corrections system and individual correctional 
agencies need to develop a management staff which is flex
ible, open to new ideas, and capable of initiating changes. 

The management staff should encourage the employees to 
participate in making decisions about fueir respective areas . 
of work. Similarly a feedback system should be established 
betweetl management and line staff for the purpose of im
proving two-way communications. Open communication lines 
between managers and line staff can help eliminate misunder
standings and can bring conflicts out into the open where they 
can be discussed and possibly solved. 

Implementation 

A. Agencies Involved: 
Department of Social Services; Division of Corrections. 
Supreme Court of South Dakota. 
Board of Charities and Corrections. 
Correctional facilities and programs (local, private, tri

bal), 
B. Legislation: 

Legislation is necessary to expand the present manage
ment and supervisory training programs to include positions 
in all components of the correctional system. The appropria
tions committee should be encouraged to allocate funds to the 
correctional agencies for these training programs. 

C. Funding: 
Each corrections agency is responsible for trying to find 

funding for this training. 

Corrections Standard 12.3 

Planning and Organization 

The corrections system and each corrections agency should 
begin immediately to develop an operational, integrated pro
cess of longo, intermediate-, and short-range planning for ad
ministrative and operation functions. This should include: 

1. An established procedure open to employees for establish-. 
ing and reviewing organizational goals and objectives at 
least annuel~y. 

2. A research 'capability for adequately identifying the key 
social, economic, and functional influences impinging on that 

agency and for predicting the future impact of each influ
ence. 

3. The capability to monitor, at least annually, progress 
toward previously specified objectives. 

4. An administrative capability for properly assessing the 
future support services required for effective implementation 
of formulated plans. 

These functions should be \'-onfined in one organizational 
unit responsible to the administrative head of the organiza
tion but drawing heavily on objectives, plans, and information 
from each organizational subunit. . 
Ea,~h agency should have an operating ~st accounting sys

tem by July 1977 which should include the following capabil
ities: 

a. Classification of all offender functions and actMties 
in terms of specific action programs. 

b. Allocation of costs to specific action programs. 
c. Continual analysis of programs to assist in future 

planning. 

Commentary 

The corrections system lind each corrections agency need 
to d~velop planning units in order to effectively handle ISO, 

cial, economic, and functional ch~1']ges that are continually 
taking place. The planning unit should provide procedures 
for reviewing organizational goals and objectives, identifying 
the outside and inside influences affecting the organization, 
and calculating the necessary changes needed for effective 
implementation of formulated plans. 

Although each individual agency, where appropriate, should 
have a planning unit, there should be a coordinating body 
through which all agencies involved could obtain information 
on what other agencies are doing. The sharing of informa
tion among agencies is of tremendous importance and should 
be encouraged. The Division of Law Enforcement Assistance 
should act as the coordinating body. 

I mpiementation 

A. Agencies Involved: 
Division of Law Enforcement Assistance. 
Department of Social Services; Division of Corrections. 
Supreme Court of South Dakota. 
Board of Charities and Corrections. 
Correctional facilities and programs (local, private, 

tribal). 
B. Legislation: 

Enabling legislation is necessary to allow agencies in· 
volved in the correctional field to participate in the State 
cost-accounting system. 

C. Administrative Actions: 
The administrators must be aware of the need for per

sonnd to act as planners and researchers. Similarly, top ad
ministrative personnel must recognize the need for sharing 
information generated within their organization with other 
correctional agencies. A coordinated effort among agencies 
is needed. 

D. Funding: 
The Personnel System must provide funding lor re

search and development staff within the correctional system 
and individual correctional agencies. Planning personnel 
must be a sp~cified item in the unit budget. 
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Corrections Standard 12.4 

Employee-Management Relations 

The corrections system and each corrections aget~I\\Y should 
begin immediately to develop the capability to relate effec
tively to and negotiate with employees and offenders. This 
labor-offender-management relations capability should consist 
at minimum, of the following elements: 

1. All management levels should receive in-depth manage
ment training designed to reduce interpersonal friction and 
employee-offender alienation. Such training specifically should 
include methods of conflict resolution, psychology, group dy
namics, human relations, interpersonal communication, mo
tivation of employees, and relations with minority and dis
advantaged groups. 

2. All nonmanagement personnel in direct, continuing con
tact with offenders should receive training in psychology, ba
sic counseling, group dynamics, human relations, interpersonal 
communication, motivation with emphasis on indirect offender 
rehabilitation, and relations with minority groups and the 
disadvantaged. 

3. All system personnel, including executives and super
visors, should be evaluated, in part, on their interpersonal 
competence and human sensitivity. 

4. Managers should receive basic training in unions and 
employee organizations. Specialized training in this area 
should be made available to a selected manager. 

S. Top management should have carelully developed and 
detailed procedures for responding immediately and effective
ly to J~roblems that may develop in the labor-management or 
inmatl~-management relations. These should include specific 
assiglllment of responsibility and precise delegation of author
ity fOlr action, sequenced steps for resolving grievances and 
adverse actions, ana an appeal procedure fl'om agency de
cisions. 

Cornmentary 

r,a most organizations, the quality of employee-management 
relations influence all other functions of the organization. Cor
rectional institutions and agencies like most organizations, 
must be concerned with employee-management relations. For 
this reason, correctional managers should receive training 
not only in the area of human relations, but also in the areas 
of unions and other employee organizations. Since the sub
jects of unions and employee organizationCt are highly tech
nical in the legal sense, it is not feasibJe or desirable to have 
all managers receive intensive training in these areas. How
ever, specialized training in union matters should be made 
available to select~d managers and/or administrators. 

Top correctional managers should be prepared at all times 
to respond immediately and effectively to all labor-inmate 
management problems. In addition, a procedure for resolv
ing grievances should be clearly established and this system 
should be utilized whenever possible to settle management
inmate-employee disagreements. 

Implementation 
A. Agencies Involved: 

Department of Social Services; Division of Corrections. 
Supreme Court of South Dakota. 
Board of Charities and Corrections. 

Correctional facilities and programs (local, private, 
tribal) 

B. Funding: 
Appropriations Committee. 
Agency budgets. 
LEAA. 
Title XX of the Social Security Act, as amended in 1974. 

Corrections Standard 12.5 

Work Stoppages and Job Actions 

Correctional administrators should immediately make pre
parations to be able to deal with any concerted work stop
page or job action by corrt.;ctional employees, Such planning 
should have the principles oumned in Standard 12.4 as its 
primary components. In addition, £urtl~2r steps may be neces
sary to insure that the public, other correctional staff, Or in
mates are not endangered or denied necessary services be
cause of a work stoppage. 

1. South Dakota should enact legislation by 1978 that spe
cifically prohibits correctional employees from participating 
in any concerted work stoppage or job action. 

2. Every correctional agency should establish formal writ
ten policy prohibiting employees from engaging in any con
certed work stoppage. Such policy should specify the alterna
tives available to employees for resolving grievances. It 
should delineate internal disciplinary actions that may result 
from participation in concerted work stoppages. 

3. Every correctional agency should develop a plan which 
will provide for continuing correctional operations in the event 
of a concerted employee work stoppage. 

Commentary 
Correctional administrators should make preparations to 

deal with any concerted work stoppage or job action by cor
rectional employees: To keep employees from participating in 
a work stoppage, the administration should set out clear pro
cedures available to employees to resolve their grievances. 
This procedure should be written down and all employees 
should be familiar with it. If adequate and fair grievance 
procedures are made available to the employees, and at the 
same time, the administration is seriously committed to al
leviating these grievances, there should be no need for em· 
ployees to participate in work stoppages Of job actions. 

Implementation 
A. Agencies Involved: 

Department of Social Services; Division of Corrections. 
Supreme Court of South Dakota. . 
Board of Charities and Corrections. 
Correctional facilities and programs (local, private, 

tribal). 
B. Legislation: 

Legislation should be enacted by 1978 that specifically 
prohibits correctional employees from partiCipating in any 
concerted work stoppage or job action. 

C. Administrative Actions: 
The administrators of the agencies should have a plan 

on file on how to deal with ru~y concerted work stoppage or 
job action. The administration is also responsible for priming 
an employee manual which clearly outlines grievance pro
cedures available to the employee. 
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CHAPTER THIRTEEN 

RESOURCES FOR CORRECTIONS 

Corrections Standard 13.1 

Recruitment 

Th~ corre~tion3 system and each corrections agency should 
take :!mmedlate and affirmative action to recruit and employ 
capable and qualified people including ex-offenders minorities 
women and the physically bandicapped. ' , 

Commel1fary 

In the past the corrections system has not tapped employee 
reso~ces other than men who met preset height and weight 
r.eqUlrements, and passed questionable personality and intel
lIgence tests. Now it is widely recognized that ex-offenders 
minorities, women, and the physically handicapped not onI; 
have a legal right to be hired as correctional personnel, but 
also have many talents to contribute to an effective correc
tional program. Therefore, it is the responsibility of the cor
rectional system and each corrections agency to actively re
cruit qualified personnel from these other resources. 

I mpiemenfation 

No implementation strategy. The agencies are legally bound 
to implement this standard. 

Corrections Standard 13.2 

Utilization of Volunteers 

. The corrections system and each correctioml agency immed
Iately should begin to recruit and use volmlteers from aU 
ranks of life as a valuable additional resource in correctional 
programs and operations, as follows: 

1. Volunteers should be recruited from the ranks of minor
ity groups, the poor, ex-offenders who can serve as success 
models, and professionals who can bring special expertise to 
the field. 

2. Training should be provided volunteers to glve them an 
understanding of the needs and lifestyles common among of
fenders and to acquaint them with the objectives ami problems 

} .. f corrections. 
3. A paid volunteer coordinator should be provided for ef

ficient program operation where appropriate. 
4. Administrators should plan for and bring about full par

ticipation of volunteers in their programs; volunteers should 
be included in organizational development efforts. 

S. Insurance plans should be available to protect the vol
unteer from any mishaps experienced during particip81tion in 
the program. 

6. Rewards and honorary recognition should be given to vol
unteers making exceptional contribution to an agency. 

Commentary 

Volunteers play an important role in the field of corrections 
and should be utilized as much as possible. One major rea
son why voluntary efforts should be expanded is thl!lt correc-

tional agencies have too long been isolated from the main
stream of community activity. The direct contact of the vol
unteer with the correctional system provides a means of 
countering this situation. (President's Commission, 1967:104). 

Although volunteers have tremendous resources to offer to 
correctional personnel and inmates, an indiscriminate use of 
volunteers can be dangerous to the health and welfare of both 
the institution and the offenders. The Joint Commissoin 
on Correctional Manpower and Training recognizes three basic 
elements necessary for an effective volunteer program: pur
poseful recruitment, suitable training, and adequate supervis
ion. (1969a:42). 

When appropriate, the volunteers should receive rewards and 
honorary recognition for their efforts. Since there is always 
an element of risk, some insurance provision should be made 
for the volunteer. 

Implementation 

A. Agencies Involved: 
All correctional agencies. 

B. Legislation: 
SDCL 6.2-1-5.1 (1971) provides workman's compensation to 

officially recognized volunteers who are injured while carry· 
ing out their duties. However, as to the issue of liability of 
state and local governments to outside parties for acts of 
volunteer personnel, specific legislation would be neCe11!lary to 
provide coverage. 

C. Administrative Actions: 
Correctional administrators should encourage greater 

utilization of volunteers. They should provide volunteers with 
adequate training and supervision. An ongoing evaluation of 
the use of volunteers should be developed. 

D. Funding: 
Agency budgets should provide for volunteer programs. 

LEAA should be considered as a source of funds for training 
volunteers. 

Corrections Standard 13.3 

Personnel Practices for Retaining Staff 

The corrections system and each corrections agency should 
immediately reexamine and revise personnel practices to 
create a favorable organizational climate and eliminate legiti
mate causes of employeE) dissatisfaction in 9rder to retain 
capable staff. Policies should be developed that would pro
vide: 

1. Salaries for all personnel that are competitive with other 
parts of the criminal justice system as well as with comparable 
occupation groups of the private sector of the local economy. 
An annual cost-of-living adjustment should be mandatory. 

2. Opportunities for staff advancement within the system. 
The system also should be opened to provide opportunities for 
lateral entry and promotional mobility within jurisdictions 
and" across jurisdictional lines. 

3. Elimination of excessive and unnecessary paperwork and 
chains of command that are too rigidly structured and bureau
cratic in function, with the objective of facilitating communi
cation and decisionmaking so as to encourage innovation and 
initiative. 

4. Appropriate recognition for jobs well done. 
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5. Workload distribution and schedules based on flexible 
staffing arrangements. Size of the workload should be only 
one determinant. Also to be included should be such others 
as nature of cases, team assignments, and the needs of of
fenders and the community, and geograpbic location. 

6. A criminal justice career pension system to include in
vestment in an annuity and equity system for each correction
al worker. The system should permit movement within ele
ments of the criminal. justice system and from one correc
tions agency to another without loss of benefits. 

Commentary 

The corrections system and individual corrections agencies 
need to improve their personnel practices in order to retain 
qualified personnel. Increased salaries, opportunities for ad
vancement, decreased amounts of paperwork, recognition for 
jobs well done, and an adequate career pension system are 
all areas which need attention and improvement. 

A system which would provide for lateral entry and pro
motional mobility within and without agencies and across 
jurisdictional lines is highly desirable. This system would 
not only be a means of allowing staff to advance into differ
ent positions but also could conceivably increase cooperation 
and communication among the various correctional agencies. 
The pension system should be compatible with this lateral en
try system by providing the same conditions to all members 
of the criminal justice system. 

Implementation 

A. Agencies Involved: 
Bureau of Personnel. 
Supreme Court of South Dakota. 
State Retirement Board. 
Correctional agencies. 
Bureau of Budget. 
Legislative Research Council. 

B. Legislation: 
Class B retirement should be implemented to cover the 

criminal justice system. 
C. Administrative Actions: 

The administrators of the various correctional agencies 
are responsible foI' encouraging lateral entry within and with
out their agencies to hnlp eliminate stagnation and to pro
mote new ideas and inpU\,; into the organization. 

D. Funding: 
The legislature should appropriate enough funds to make 

the correctional workers' salaries competitive with other parts 
of the criminal justice system as well as with comparable oc
cupational groups of the private sector of the local economy. 
An annual cost-of-living adjustment should be made which is 
based upon the federal consumer price index. 

Corrections Standard 13.4 

Participatory Management 

Correctional agencies where appropriate should adopt a pro
gram of parUcipatory management in which everyone involved 
- managers, staff, and offenders - shares in identifying 
problems, finding mutually agreeable solutions, setting goals 
and objectives, defining new roles for participants, and evalu
ating the effectiveness of these processes. 

This program should include the following: 
1. Training and development sessions to prepare managers, 

fltaff, and offenders for their new roles in organizational de
velopment. 

2. An ongoing evaluation process to determine progress to
ward participatory management and role changes of man
agers, staff, and offenders. 

3. A procedure for the participation of other elements of 
me criminal justice system in long-range planning for the 
correctional system. 

4. A change (If staff utilization from traditional roles to those 
in keeping with new management and correctional concepts. 

Commentary 

The aim of participatory management is to give all per
sons in the organizatio~1 a stake in its direction, operation, 
and outcome. Although this approach can not be used indis
criminately in all correctional agencies, correctional admin
istrators should try to implement it as much as possible be
cause utilizing this approach increases the openness of com
munications within the organization. Problems are identified 
and mutually agreeable solutions are found. This manage
ment approach recognizes the importance of every employee, 
thus increasing personal enthusiasm and satisfaction in the 
organization. 

This approach cannot be implemented overnight. Training 
is necessary for all staff and managers to prepare them for 
a participatory management approach. 

I mpiemel"ltation 

A. Agencies Involved: 
Correctional agencies. 
The Criminal Justice System. 
Educational institutions. 

B. Administrative Actions: 
Correctional administrators should encourage the adop

tion of this standard in order to create a more effective and 
open organization. 

Corrections Standard 13.5 

Coordinated Plan for Criminal Justice 
Education and Training 

South Dakota should establish by July 1977 a State plan for 
coordinating criminal justice education to assure a sound 
academic continuum from an associate of arts through gradu
ate studies in criminal justice, to allocate education resources 
to sections of the State with defined needs, and to work to
ward proper placement of persons completing these programs. 

1. The State Board of Regents should formulate and imple
ment the plan. 

2. Educational leaders, State planners, and criminal justice 
staff members should meet to chart (mrrent and future state
wide distribution and location of academic programs, based 
on proven needs and resources. 

3. Award of Law Enforcement Education Program funds 
should be based on a sound educatilOXlal plan. Additional 
funding through the State legislative -process is necessary to 
maintain the calibre and scope of the program. 
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4. Educational funds are specifically needed in the criminal 
justice system for: 

a. faculty recruitment and retention; 
b. research and knowledge.building programs to in· 

crease correctional content in the appropriate disciplines. 
c. fellowships and stipends for promising students and 

those already e,~pl<1yed in the correctional field who wish 
to return to school fGf additional training; and 

d. sustained suppor~ for internships and· field placement 
programs developed witnin correctional agencies to provide 
both practical training opportunities and liaison between the 
correctional field and university life. 
5. Pre service graduates of criminal justice education pro

grams should be ass~sted in fi!llding proper employment., 
The State correctional system should ensure that proper 

incentives are provided for participation in higher education 
programs. 

a. Inservice graduates of criminal justice education pro· 
grams should be aided in proper job advancement or reas· 
signment. 

b. Rewards should be provided to encourage inservice 
staff to pursue these educational opportunities, 

Commentary 
A state plan for criminal justice educ-'\tion needs to be de· 

veloped. The correctional system requires the assistance of 
higher education programs to enhance the desirability of cor
rections as a career choice, to prepare students for employ
ment in the field, and to provide ongoing educational oppor
tunities rQr those already employed in some form of correc
tional work. 

Before a complete educational pla."! can' be developed, cor
rections like all other hUman services fields, must reexamine 
the tasks to be performed and set its educational standards in 
terms of specific functions. (Joint Commission, 1969a:28) 
The educational needs of the empioyees in all criminal justice 
agencies should be extensively assessed and then, programs 
to meet these needs should b~ developed. By using syste
matic and comprehensive plannh1g, relevant and useful edu
cational programs can be implemented. 

More funds are needed for retaining faculty, research, fel
lowships, work-study programs, etc. In addition to this, an 
incentive program to encourage participation in higher edu
cation programs needs to be developed. Without some kind 
of rewards, correctional employees will not be motivated to 
pursue their education. 

Implementation 

A. Agencies Involved: 
All colleges offering criminal justice courses. 
Board of Regents. 
Personnel Policy Board. 
Criminal Justice Training Center. 
Criminal Justice System. 

B. Legislation: 
Legislation is necessary to develop an incentive system 

to encourage criminal justice personnel to pursue higher edu
cation programs. Stipend and fellowship programs need to be 
developed. 

C. Administrative Actions: 
The Administration should continue their efforts to hati<; 

credit granteci for workshops in the correctional 'iield. ' 

D. Funding: 
The Appropriations Committee should allocate funds to 

support these criminal justice educational programs since 
LEEP funds are declining and the calibre and scope of the 
existing programs are threatened. Title XX of the Social Se
curity Act, as amended in 1974 should be explored for the 
purpose of funds in this area. 

Corrections Standard 13.6 

Intern and Work-Study Programs 

The corrections system and each correctional agency should 
immediately begin to plan, support and implement by July 
1977 internship and work-study programs to attract students 
to corrections as a career and improve the relationship be· 
tween educational institutions and the field of practice. These 
programs should include the following: 

1. Recruitment of ex-offenders, minority groups, women and 
socially concerned students. 

2. Careful linking between the academic component, work as· 
signments, and practical experiences for the students. 

3. Collaborative planning for program objectives and execu· 
tion agreeable to university faculty, student interns, and 
agency staff. 

4. Evaluation of each program by all components involved 
in the program. 

5. Realistic pay by the participating agency to the student 
intern. 

6. Followup will'! participating students to encourage en· 
trance into correctional work. 

Commentary 

As part of the criminal justice educational plan, internships, 
should be included. Internships can be valuable to both the 
host agency and the student involved. However, an effective 
internship program requires (1) an explicit definition of the 
role the intern is to play in the agency; (2) an enumeration of 
the responsibilities the intern must assume; (3) capab19 and 
committed supervision of the intern; and (4) coordination and 
cooperation between the academic institution and the host 
agency. Without specific guidelines, the internship program 
can flounder and not provide any valuable experiences to 
either the intern or the host agency. 

In addition to establishing specific guidelines, the partici
pating agencies should make every effort to pay the intern 
a realistic amount for the services which he/she renders to the 
agency. Payment to the intern for services will increase the 
commitment of both the intern and the agency to do the 
best job possible. The agency must also take into considera
tion that the intern must pay for his/her living expenses 
while participating in the intern program. 

Implementation 

A. Agencies Involved: 
Educational institutions. 
Bureau of Indian Affairs. 
Budget Bureau. 
Legislative Research Council. 
Correctional agencies. 
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B. Administrative Actions: 
The agencies must assume the responsibilities of fi

nancing, supervising, and evaluating the intern. 
C. Funding: 

The legislature 8JId agency budgets should provide funds 
for a correctional intern program. 

Corrections Standard 13.7 

Staff Development 

The corrections system and each correctional agency should 
immediately plan and implement a staff development pro
gram that prepares and sustains staff members. 

1. Qualified trainers should develop and direct the program. 
2. Training should be the responsibility of management and 

provide staff with skills and knowledge to fulfill organiza
tional goals and objectives. 

3. To the fullest extent possible, training should include all 
members of the organization, including the clients as resource 
people. 

4. Training should be conducted at the organization site and 
also in community settings reflecting the context of crime and 
community resources. 

a. All top and middle managers should have at least 
40 hours a year of executive development training, includ
ing training in the operations of police! court, prosecution, 
and defense attorneys. 

b. All new staff members should have at least 80 hours 
additional training during their probationary employment 
period at the agency. 

c. All staff members, after their first year, should have 
at least 40 hours of additional formal (structured) training 
a year to keep them abreast of the changing nature of their 
work and introduce them to current issues affecting correc
tions. 

d. Each staff member within the first year of his/her 
employment should have opportunities to visit other com· 
ponents of the criminal justice system for the express pur
pose of receiving formal training in bow that particular 
element of the system operates and how it relates to his/ 
her field of work. 
5. Evaluation of all training should be a continuous, ongoing 

process. Techniques to measure the effectiveness of training 
programs should be developed and utilized. 

6. A Corrections Training' Officer should be employed full
time to develop a training curriculum, to coordinate training 
programs throughout the corrections system, to develop eval
uation techniques and criteria for the training programs, and 
to be a resource person to correctional employees: This per
son should be located in the Criminal Justice Training Center 
in Pierre, South Dakota. 

7. Financial support for staff development should continue 
from the Law Enforcement Assistance Administration, but 

State and local correctional agencies must assume support 
as rapidly as possible. 

8. Trainers should cooperate with their counterparts in the 
private sector and draw resources from higher education. 

9. Sabbatical leaves should be granted for correctional per
sonnel to teach or attend courses in colleges and universities. 
Qualified correctional personnel should be encouraged and 
granted permission to teach college courses. 

Commentary 

Staff development is of utmost importance to South Da
kota's correcUonal system. At this time, training is piece
meal anu fragmented. A coordinated, well developed training 
program is needed for correctional employees. 

Employees should receive training, followed by continuous 
training throughout the year. It is important that employees 
in one segment of the criminal justice system be allowed to 
visit other elements of the system in order to learn hOVl,one 
element relates to the other. By doing this, lines of communi
cation will be opened among the fragmented components of 
the criminal justice system. 

In order to develop a good training program, a full-time 
trainer is needed. This person should be located in the Crim
inal Justice Training Center in Pierre. By being located there, 
this person would act as a coordinator of different training 
programs, developing new programs where necessary, provid
ing evaluation of existing training sessions, and being a gen
eral resource person to the correctional administrators. This 
type of person is needed desperately in South Dakota to help 
OVE'Jrcome the training deficits iV} the field of corrections. 

Implementation 

A. Agencies Involved: 
Educational agencies. 
Correctional agencies. 
Legislative Research Council. 
Board of Regents. 
Bureau of Personnel. 
Criminal Justice Training Center. 

B. Legislation: 
Legislation is necessary to allow qualified correctional 

employees to teach courses at the educational institutions. 
Legislation is needed to develop training requirements neces
sary for correctional workers. 

C. Administrative Actions: 
The corrections system and the corrections agencies 

should see that staff training is completed. This includes in
dividual correctional agencies and the Board of Charities 
and Corrections. 

D. Funding: 
The legislature should appropriate money for training. 

This should be a priority item in the budget. The individual 
agencies should also make training a priority item in their 
budgets. 
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CHAPTER ONE 

CITIZEN INVOLVEMENT AND 
GOVERNMENT RESPONSIVENESS IN THE 
DELIVERY OF SERVICES 

Crime Prevention Recommendation 1" 1 

Resource Allocation 

The Task Force recommends that resources for each local 
unit of government be allocated on the basis of need. Equit
able distribution of resources does not necessarily mean the 
expenditure of equal amounts of money in each area; it 
means, rather, the expenditure of sufficient sums to maintain 
equally effective services in all areas of the jurisdiction. Local 
governments should be given the flexibility to allocate funds 
as needed. 

Commentary 

Local government is expected to provide services and oper
ate community facilities to meet the needs of the entire popu
lation. However, each community may have unique problems 
which require more allocations in one area than another. Lo
cal officials should have the authority to designate where re
sources will be expended, keeping in mind that the total 
population should receive equal services. 

Implementation 

A. Agencies Involved: 
Local government. 
Counties. 

Crime Prevention Recommendation 1.2 

Public Right-To-Know Laws 

1. Access to Information: The Task Force recommends that 

nificant agency or department meetings. Notices should also 
be posted prominently. 
3. Dissemination of Information: All elected and administra. 

tive officials should be responSible for the dissemination of 
public information upon request. 

Commentary 

The National Advisory Commission states (1973:42): 

Secrecy and good government are basically incompatible 
concepts. With a few exceptions, the public has the right 
to know everything that happens. Restrictions on this right 
are primarily in three areas: (1) Personnel matters - per
sonal information in the hiring, firing, demoting, or promot
ing of employees; (2) matters that, if discussed in public, 
could benefit a private party (e.g, land acquisition); (3) 
welfare and public assistance matters, where Federal reo 
quirements prohibit publicity. Outside of these areas, local 
and state government should make eveiY effort to inform 
the public and encourage citizen participation in its delibera
tions and processes. 

In order to participate, the public must know in advance 
when, where and why meetings are going to be held. State 
and local officials should be responsible for notifying the pub
lic of any significant meetings which will take place. 

Implementation 

A. Agencies Involved: 
State and local governments. 

B. Legislation: 
As outlined in the recommendation. 

Crime Prevention Recommendation 1.3 

Mass Media 

The Task Force recommends that the media and television 
stations within the state actively encourage and provide more 
and better time slots for viewing such shows. 

South Dakota law protect the public's "right.to.know" by pro- Commentary 
tecting the citizens' right to open and easy access to state and 
local govertlment regulations, audits, minutes and meetings, 
and all other information necessary for meaningful citizen in· 
volvement in state and local governmental processes and af· 
fairs. State and local governmental officials should demon
strate their willingness to comply to the letter and spirit of 
the law. 

Right-fo-know legislation should provide that all govern
mental information be available to the pubHc except for such 
information that invades upon an individual's privacy or other 
constitutional guarantees. 

2, Notice of and Access to Public Proceedings: The Task 
Force recommends that the fonowing be required of state 
and local government units: 

Television and radio are primary information sources for 
most people in the state. At this time, the quality of informa
tion the media is providing to the public is highly questionable. 
Although the media stations must allocate time for public 
information programs, these shows are often poorly organized 
and presented in a slipshod manner. 

The Task Force believes that the media should be respon· 
sible for improving the quality of public information pro
grams; The media should survey the communities to deter
mine what issues are important to the citizens. Based upon 
this analysis, public information programs should be pre
sented in effective formats with adequate technical assistance 
during prime viewing hours. 

a. All regular meetings and subcommittee meetings Implementation 
should be open to the publiCi except for the possibility of 
two limited executive sessions per year for dealing with 
personnel problems. 

h. The public and news media should be notified of sig-
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Crime Prevention Recommendation 1.4 

Public Hearings 

The Task Force recommends that public hearings be held 
on issues of citywide and neigbborhood interest, so that gov
ernment officials may receive citizen input' on the real con
cerns ()f the community. 

1. Subject Matter: Hearings should be scheduled to consider 
such issues as the city budget, setting of priorities for allo
cating city resources, public housing and urban renewal site 
selection, zoning changes, location of park and public works 
facilities, and neighborhood security. 

2. Timing: Prior to official designation Qf projects and pri
orities, citizens should have the opportunitY' to determine the 
projects most suitable to them, and to make their views known 
through public hearings. Once a project has been designated, 
it is important that public hearing~ he: held during various 
stages of project development. In some cases this may be in 
the preplanning stages, but in all cases it should occur during 
the planning process. 

3. Convenience: To ease transportation problems and en
courage maximum participation, hearings should be con
vened in a facility as close as possible to the affected popula
tion, e.g., in neighborhood schools, community centers, 
churclies, or other local facilities. Hearings should be sched
uled when most of the affected citizens are available (usual
ly evenings and weel,ends). 

4. Official Interest: The principal elected and administrative 
officials should conduct the hearings so that there is an ex
change of first-hand, accurate information between the public 
and those who have authority to make decisions. 

Commentary 

Citizens should have an opportunity to determine priorities 
and to consider the impact projects will have on their com
munity. Many times officials believe that certain projects 
should be undertaken, yet the public neither wants them nor 
tesponds to them. To insure proper citizen involvement, 
meetings should be scheduled in convenient neighborhood lo
cations and at times when most residents can attend. Meet
ings should be well publicized. (NAC, 1973: 44). 

Implementation 

A. Agencies Involved: 
Local government officials. 

Crime Prevention Recommendation 1.5 

Citizen Input 

'i'he Task Force recommends that a review of the State 
govermnent processes be undertaken with a view tow.ards as
sessing the ability of average citizen input into the govern
mental process. Specific study topics should include~ 

1. The use, structure, frequency and purposes of exeClltive 
sessions by boards and commissions. 

2. The submission of legislative proposals prior to the con
vention of the legislature. 

3. The length of legislative sessions. 

4. The committee structure mtd staffing of committees of 
the legislature. 

S. Requiremments fot public notice of meetings of boards 
and commissions. 

6. Other topics as appropriate. 

Commentary 

If government is to be made truly responsive and respon
sible, citizen participation in governmental processes is nec
essary. The Task Force was concerned that the average citi
zen did not have adequate opportunity for input into the legis
lature because of the short duration of the session and the 
erratic scheduling of topics before the various committees of 
the House and Senate. 'I'he Task Force proposes the al
ternatives above as possible solutions to the lack of opportun
ity for citizen input and recommends that additional alternt!.
tives be explored. 

Implementation 

A. Agencies Involved: 
South Dakota Legislature. 

B. Administrative Actions: 
Members of the State Legislature should initiate plans 

to provide citizens with a better vehicle for input into South 
Dakota's le~islative process. 

Crime Prevention Recommendation 1.6 

Citizen Information 

The Task Force recommends that a central office of infor
mation be established ,~D citieS of over 12,000 people or in a 
centrally located small town in a county that has no city of 
12,000 or more. This information office should be set up and 
financed by private and governmental agencies. It should be 
located in some neutral site whereby it has the trust of citi
zens using the office and the trust of governmental and pri
vate agencies which wouta be responding to the information 
that is sought. 

Commentary 

The National Advisory Commission states (1973: 49): 

Citizens who come into contact with' the machinery of gov
ernment are often jntimidated and confused by the complex 
bureaucracy which exists. Many citizens find the govern
ment so confusing that they are unable to locate or identify 
the department that could help them. The difficulty is com
pounded when the person is uneducated, has a language 
barrier, or is elderly. Citizens who do reach the correct 
department often have to make repeated follow-up calls be
fore they obtain a satisfactory resolution to their problems. 
A central office, staffed with employees who are knowledge
able about local governmental structures and services, can 
provide the attention citizens are entitled to receive. 

A centralized information system can provide a single source 
which a citiz~n may contact to solve his OJ: her problem by 
being referred to the appropriate government office. This 
type of direct service can help reduce the public's frustra
tion with governmel'l,tal bureaucracy. 
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Implementation 

See Recommendation 1.7 

Crime Prevention RecommendaNon 1.7 

Rumor Control 

The Task Force recommends that in off·reservation com· 
munities, a rumor control center be established by private and 
governmental agencies. The purpose of the rumor control 
center would be to handle everyday human relation situations 
as well as c:risis control events. 

Commentary 

Many of the tensions between the reservations and off·res· 
ervation commWlities are often generated by rumors and other 
misinformation. By establishing rumor control centers in 
these conflict areas, frustrations and tensions could be al· 
leviated by the center's providing accurate information to all 
concerned parties. 

Implementation 

A. Funding: 
Local and private agencies should be explored for the 

possibility of funding information and rumor control centers. 



CHAPTER TWO 

PROGRAMS FOR DRUG ABUSE 
TREATMENT AND PREVENTION 

Crime Prevention Recommendation 2.1 

Priorities For Dealing With Drug Abuse 

1. Creation of Drug Abuse Health Professionals. 
Ther4~ is a need to develop a training system which teaches 

drug abuse professionals the physical and psychological needs 
of the drug abusing population. People working with the 
physically and psychologically addicted need the ability to 
help that person cope with those pressures which brought on 
the drug abuse. 

Empbasis needs to be placed on the fact that in most cases 
the MSW degree, or the fact that a person may be an ex
aicoholic or drug abuser, does not necessarily prepare that 
person to work in chemical abuse programs. Through special 
training, a person may become a more .c;!ffective drug abuse 
health professional. 

2. Combinations and Expansions of Existing PrOj;Tams. 
Existing mental health and alcohol programs l~eed to be 

expanded to include drug users. Existing staff will need to be 
trained to work with drug abusers, and new staff may be added 
to the programs. 

Local health care programs must eventually be reorganized 
into umbrella health agencies which will encompass mental 
health, alcQholism and drug abuse programs. This coordina
tion of senrices will provide a total health system to its cli
ents. Maximum effort should be exerted to see that health 
care takes place as clo/le as possible to the local level. 

At the state level, the highest priority should be placed on 
tht combination of the Divisions of Alcohol and Drug Abuse 
into a single chemical dependency division. 

3. Health Education, 
In order to insure that young people have a sufficient base 

of Imowledge to make personal decisions in regard to their 
health, it is necessary to develop a total health curriculum 
within the school system. This curriculum should include 
knowledge of both the psychological and physical needs of the 
student, along with coping skills, alternative life styles, relax
ation techniques, inter-personal communication skills, listening 
techniques, value clarification and decision making. 

Local health programs should work cooperatively with the 
school system to develop and implement the health curric
ulum within the school. 

The community umbrella health agencies should also pro
vIde health education for adults including the same topics 
presented to the youths in school. This education may im
prove the relationship between adults and youth. 

In addition to supplying educ~\tional. information to the 
schools and local community, the umbrella health service 
should be a strong referral source to the school and the com
munity for people with emotional or chemical dependency 
problems. 

4. Greater Emphasis on the Development of Altentative 
Programll to Incarceration. 

Emphasis needs to be placed on providing programs for 
those people who are involved in non-violent crimes or crirnes 
against self. There is a need for strong legislation which 'bt-

-
sures the personal rights of the individual and mandatory reo 
ferral of the chemical dependent person out of the criminal 
justice system into a health care program which can provide 
for intervention, such as counseling, treatment, rehabilitation 
or any other alternative program which could provide a sub
stitute ror the drug use. 

5. Development of Alternative Prog!:'ams and Residential 
Theraputic Communities. 

At the community level, there is the need to develop pro
grams to serve as alternatives to drug abuse. These programs 
should teach people, especially youth, that there are forms 
of personal pursuit other than drugs, such as recreational ac· 
tivities. Community programs s'hould strive to maximize the 
socialization skills of both adults and youths, thereby reducing 
their need for drug abuse. 

Residential homes which are affiliated with other health fa
cilities should be developed to handle people with drug abuse 
problems. These homes need to attend to the physical and psy
chological needs of the client, including a Slrl'lng health em
phasis on areas such as dental care, venereal disease, family 
planning, child care, and physical training. Vocational job 
skills should be provided in cooperation with other agencies. 

6. Need to Df.lvelop a Strong Health and Criminal Justice 
binkage SlTstem. 

There is a need to organize a clear, understandable system 
of referral and linkage not only between health programs, but 
also between the judicial and health systems to allow for max
imum cooperation. The potential client should be aware of the 
linkages between the systems and of the subsequent services 
which are available. 

7. The Avoidance of the Creation of Chemotherapy 
Approaches to Chemical Abuse Treatment. 

Chemotherapy or drug substitution progrants should be 
avoided as they tend to be expensive, non-terminating pro
grams which use avoidance as a way of dealing with the 
real problems of chemical abuse. The nature of our state 
drug abuse problems allows for more sophisticated and com
prehensive approaches. 

8. Development of Health Planning and Comprehensive 
Approaches to Chemical Abuse. 

Communities across the state need to be involved in de
veloping chemical abuse programs. There is a need for local 
people to develop a sufficient knowledge base and interest to 
participate in sub-state planning so that they may provide in
put into the state and federal government in the development 
of strong comprehensive approaches and fiscal policies to 
deal with chemical abuse. Single state and local plans for 
alcohol, drug abuse and mental health need to be developed. 

9. Need to Establish Strong Public Guidance for Law 
Enforcement to Follow in Dealing with Chemical Abuse. 

Enforcement of the drng laws place the police in an uncom
fortable, ambivalent position. One segment criticizes the police 
for treating drug abusers too harshly, while another faction 
condemns the police for belng too lenient in enforcing the drug 
laws. There needs to be a statewide policy developed which 
provides guidance to law enforcement people when they en
counter drug violations. Emphasis should be placed on the 
police officer's responsibility in dealing with the individual's 
use of and addiction to drugs. 

A policy which focuses on intra-state and inter-state traffic 
of drugs should be developed. 

An educntional program which focuses on chemical abuse 
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and the use of alternative programs for drug abusers should 
be instituted and presented to judges and State's attorneys. 

10. Coordination of Reservation and Off·Reservation 
Chemical Abuse Programs. 

A policy for cooperation between Indian Imd non-Indian 
chemical dependency programs must be developed to allow 
for maximum fiscal and social support. Care must be taken 
to see that chemical dependency programs for American In
dians who live off reservations are deve10ped. 

Ltogislation is needed to address the problems of those who 
are involved in non-traditional chemical abuse such as in 
the sniffing and huffing of paint, glue and other substances. 

Commentary 

South Dakota's drug problem does not compare in magni
tude to the drug scene in other states, but it is serious enough 
to warrant attention. The preceeding ten priorities map out 
some l)f the areas which the Task Force feels are important. 

One pressing problem within the state is the lack of re
sources and programs to treat drug abusers. Not only do pro
grams need to be developed, but a professional staff also 
needs to be trained to work with alcohol and drug violators. 
This lack of staff and programs may be pattially overcome 
by expanding local health programs into umbrella health 
agencies which would encompass alcohol and drug programs 
and mental health services. 

It is possible that drug abuse can be prevented through 
comprehensive education. However, the topics of drug use 
and abuse should be incorporated into a total health curric
ulum which is first introduced in thl': lowest grades and con
tinued throughout the school years. Knowledge of how the 

body functions and the effects that drugs can have upon the 
body may provide the student with an objective basis for 
making a decision about using drugs. 

Another source of prevention of drug abuse lies in providing 
the potential drug user or abuser with otber avenues of rec
reation, achievement and satisfaction. Many times drug abuse 
arises out of boredom and from the lack of opportunities for 
the individual to express him or herself in acceptable ways. 
Therefore, the community should develop various programs 
designed to meet the needs of its population. 

South Dakota's drug program will improve: if the criminal 
justice system and the health system start working cooper
atively on drug cases; if residential treatn1ent centers are 
developed; if the police are provided with guidelines on en
forcing the drug laws; if reservation and off-reservation chem
ical abuse programs work together cooperatively; and if 
comprehensive state and local plans are developed to attack 
the drug problem in the State. South Dakota must start work
ing on all the areas which the Task Force !illS outlined in order 

. to control and mitigate the drug problem. 

Implementation 

A. Agencies Involved: 
South Dakota educational system. 
State and local mental health agencies. 
State and local health agencies. 
Division of Alocholism. 
Office of Drugs and Substance Control. 
Police. 
Courts. 
Corrections. 
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CHAPTER THREE 

PROGRAMS FOR EMPLOYMENT 

Crime Prevention Recommendaticm 3.1 

Expansion of Job Opportunities for Youth 

The Task Force recommends that employers and unions in
stitute or accelerate efforts to expand job or membership op
purtunities to youths, minority group members, and all of
fenders. These effortli should include the elimination of arbi
trary personnel sele1!Hon criteda and exclusionary policies 
based (Ill such factors as minimum age requirements and 
bonding procedures. 

Employers and unions should also support actions to re
move unnecessary or outdated State and Federal labor re
strictions on employing young people. Finally, employers 
should inlltitute or expand training programs to sensitize 
management and supervisors to the special problems young 
people, offenders, or minority group melnbers may bring tQ 
their jobs. 

Commentary 

See Recommendation 3.2 

Crime Prevention Recommendation 3.2 

After School and Summer Employment 

The Task Force recommends that each community broaden 
its after-school and summer employment programs for youth, 
including the 14 and 15 year oMs who may have been excluded 
from such programs in the past. These programs may be 
sponsored by governmental or private groups, but should in
clude such elements as recruitment from a variety of com
munity resources and a sufficient reservoir of job possibilities. 
The youth involved should have the benefit of an adequate 
orientation period with pay, and an equitable wage. 

Local child labor regulations mnst be changed wherever 
possible to broaden employment opportunities for yauth. Non
hazardous jobs with real career potential should be the goal of 
any legislation in this area. 

Commentary 

The present high unemployment rate makes obtaining a 
job difficult for many people, both young and old in this 
country.. However, youths, minority group members, and all 
types of offenders have many more obstacles to overcome 
before finding meaningful employment. Once tllese people do 
obtain a job, their adjustment to the working world often is 
slower because of their background and past experiences. 

The Uniform Crime Reports indicate that the juvenile crime 
rate is rising. Some of this increased crime can be traced 
back to the excessive amounts of free time that many of our 
youths have on their hands. Without after school jobs or sum
mer employm~nt our young people don't hav!! the opportunity 
to learn how to take responsibility and to act in an adult man
ner. :Boredom can and often does lead to delinquency. 

The local community, State and federal governments should 

study the special employment problems facing young people, 
minority groups, and offenders and try to develop programs 
to alleviate these conditions. 

Implementation 

A. Agencie:; Involved: 
Public and private business enterprises. 
Slate educational system. 
Community representatives. 

B. Funding: 
Local, state and federal funding sources should be ex

plored for the pl\l'pose of ceating employment opportunities 
for juveniles, minority group members and e.x-offenders. 

Crime Prevention Recommendatiol1 3.3 

Pretrial Intervention Programs 

The Task Force encourages the State legislatm'e, State 
Criminal Justice Commission, local governmental units, the 
Court system, Department of Labor, and the Department of 
Social Services to work together to develop an integrated pre
trial intervention program for the State of Soutll Dakota. The 
state and local governments should share the funding of 
these programs; property taxes should not be considered as 
a source of funding. 

Commentary 

Pretrial intervention programs are new innovations in 
the correctional system. Both juveniles and adults may par
ticipate in these programs. The basis of the majority of pre
trial intervention programs is composed of: (1) formalized 
eligibility criteria; (2) required participation in counseling, ed
ucational or vocational services, and other self-help programs, 
and (3) dismissal of formal criminal charges if the person 
successfully completes the pretrial intervention program. 

The American Bar Association discusses in greater depth 
the pretrial diversion concept. (1974:1) 

The pretrial diversion concept typically calls for stopping 
the prosecution clock on less serious or first felony com
plaints before or after arrest and prior to the arraignment 
stage, although there is no indication that more serious 
alleged offenders could not be successfully diverted. Those 
selected for the program are offered counseling, career de
velopment, education, and supportive treatment services. 
If the participant responds for a measurable period (e.g. 
3-6 months) either the court or the prosecutor or both, de
pending on the authorization of the project, are asked to ap
prove dismissal of the case prior to trial and adjudication. 
If the participant fails to meet program obligations, prose
cution is resumed on the referral criminal charge. There 
are of course, many variations on this basic theme as to 
the scope and procedures in the pretriai intervention se
quence. 

'I'Od~/' it is estimated that at least 35 major urban areas 
have active pretrial intervention (PTI) programs served by 
full-time, funded staffs (profeSSIonals and paraprofessionals) 
receiving full court and prosecutor cooperation, and provid
ing assistance to more than 10,000 diverted defendants an-

212 
I 
1 

________ ~. __ ____._J 



nually. In addition, the pretrial intervention programs have 
thus far reported consistently better results with "grad
uates" than defendants handled by normal prosecution pro
cedures. Participant recidivism (rearrest) rates are lower; 
job placement and stability results are better. 

Implementation 

A. Agencies Involved: 
As outlined in t(.e recommendation. 

Crime Prevention Recommendation 3.4 

Removing Employment Barriers 

The T;ask Force recommends that legislation be enacted to 
prohibit all potential employers from receiving an applicant's 
police or criminal records after they have been sealed and 
that South Dakota should enact effective statutes regarding 
the sealing of criminal records under certain cond,itions. These 
statutes should require that those with arrest lOr conviction 
records be informed of their right to apply for sealing of those 
records. 

In addition, Civil Service requirements should state that no 
person may be automatically barred from taking a Civil Ser
vice test because of a criminal corrections record. Finally, 
South Dalmta does have and should continue 1iO legislate re
quirements for the confidentiality of juvenile records. 

Commentary 
Offenders and ex-offenders find it extremely difficult to 

obtain gainful employment once they have been processed 
through our criminal justice system. Theoretilcally, the person 
who breaks the law repays his or her debt to society by being 
imprisoned, paying a fine, or being restrictf~d to some degree 
for a specified period of time. In reality. the majority of of
fenders never shake the stigma of being all offender and their 
records follow them around to reinforce the stigma. 

If an offender cim not obtain a job because of a criminal 
record, and therefore' has no means of support, it is not sur
prising that this person returns to a life of crime. Therefore, 
provision should be made so that an ex-offender may have 
his/her record sealed after a specified amount of time and 
under certain circumstances. These records will be available 
to law enforcement agencies, but not to potential employers. 
With employment barriers significantly reduced, offenders 
will have the opportunity to become more easily reintegrated 
into the community. 

Implementation 
A. Legislation: 

Legislation is needed to provide for the sealing and/or 
expungement of criminal records. Anodler alternative to 
sealing or expunging the records would be to improve and to 
clarify the process by which an offender may obtain an ex
emplary pardon. 

Crime Prevention Recommendation 3.5 

Work Release Programs 

The Task Force recommends that any federal public em· 

ployment programs should contain a category or title which 
would provide a work-release program for convicts. This pro
gram would provide funds for a particular work release in· 
mate and would also allow the inmate to carry a grant with 
him/her to a new employer from the institution for a speci
fied period of time. 

Commentary 

One of the major problems facing inmates is the lack of 
opportunity to obtain saleable skills to support themselves 
when released from the institution. Similarly, on many oc
casions an inmate may possess a skill and be ready for 
parole, but will not be paroled because he/she does not have 
a specific job to go to on the outside. If an inmate could 
carry funding into a job for a specified period of -time, the 
employer would be much more willing to hire the inmate. By 
obtaining a steady job, the inmate would be much closer to 
being reintegrated into the community and would become 
self-supporting. 

Implementation 

A. Agencies Involved: 
Corrections. 
Community representatives. 
Federal employment programs. 

Crime Prevention Recommendation 3.6 

Commurlity-Based Corrections 

The Task Force recognizes the need for local community 
alternatives to i.m:arceration for both juveniles and adults so 
that these offenders may be more easily reintegrated into 
the community. The legislature should provide funds for 
community-based correctional programs. 

-Commentary 

South Dakota does need to develop alternatives for dealing 
with iuvenile and adult criminal offenders. At this time, 
judge; have a limited number of community alternatives to 
consider when sentencing juvenile and adult offenders and are 
forced to send the violator to the penitentiary or state train
ing school. 

The Task Force believes that if an offender can be retrained 
in some type of community-based program, instead of the 
state institutions, that person has a better chance of being 
accepted back into the community. This reintegration of the 
offender into the community may lead to a reduction in the 
number of crimes committed by that person. 

I mJ,lementation 
A. Agencies Involved: 

Corrections. 
Courts. 
Police. 
Social service agencies. 
Employment agencies. 

B. Funds: 
State appropriations. 
LEAA. 
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CHAPTER FOUR 

PROGRAMS FOR EDUCATION 

Crime Prevention Recommendation 4.1 

The Home as a Learning Environment 

The Task Force recommends that educational authorities 
propose and adopt experimental pilot projects to encourage 
parents to become trained in innovative education and teach
ing methods in order to provide support for public educational 
programs. 

A variety of methods and procedures could be adopted to 
obtain this goal. Among these are the following: 

1. Programs designed to determine the most effective utili
zation of the adult population in general in educational pro
jects. A logical departure point for such projects would be 
to increase the level of active involvement of selected neigh
borhood parents in formal school o;:>erations. A carefully de
signed program of this sort would also benefit preschool chil
dren in the home. 

2. The development of short-term and follow-through pro
grams by teacher training institutions to prepare parents 
for instructing their children. These programs should include 
modern family living courses. 

3. The joint development by parents and school staffs of 
techniques and methods for using the home as a learning en
vironment. 

4. School district and State educational programs to train 
parents to use situations and materials in the home as a 
means of reinforcing the efforts of formal schooling. 

S. Provision of instructional materials by school districts for 
use in home-teaching programs. 

6. The expansion of programs to train and use the adult 
community in general as aides, assistants, and tutors in reg
ular school classrooms. 

Commentary 

See Recomendation 4.2 

Crime Prevention Recommendation 4.2 

The School QS a Model of Justice 

The Commission recommends that school authorities adopt 
policies and practices to insure that schools and classrooms 
reflect the best examples of justice and democracy in their 
organization and operation, and in the rules and regulations 
governing student conduct. 

School authorities should adopt policies and practices whkh 
insure: 

1. Parental involvement and participation; 
2. Respect for pupil self-esteem; 
3. Administration support of innovation; 
4. Teacher accountability; and 
S. Student input into the government and policies of the 

school. 

Commentary 
School plays a major role in socializing our young people 

and has a tremendous influence on the kind of citizens they 
become. Many of our elementary and secondary schools are 
less than models of justice and are in fact very authoritarian 
and arbitrary. This type of environment is not conducive to 
learning and does not prepare the child to go out into the 
world as a responsible citizen. To become a responsible citi
zen, the young people need to make decisions about their lives 
and to have input into the world that surrounds them, i.e. the 
school. 

The family is another major socializer in a young person's 
life. To make the world of school and family more congruent, 
parents could be used as advisory boards, tutors, classroom 
aides, chaperones, etc. Teachers and parents should work 
together in educating our young people. 

The schools should begin to reexamine their policies and 
practices in order to make the educational environment more 
democratic and conducive to learning. 

Implementation 

A. Agencies Involved: 
South Dakota educational system. 
Parents and Teachers Associations. 

Crime Prevention Recommendation 4.3 

Literacy 

The Task Force recommends that by 1982, all elementary 
schools institute programs guaranteeing that every student 
who does not have a severe mental, emotional, or physical 
handicap will have acquired functional literacy in English 
before leaving elementary school (usually grade 6) and that 
special literacy programs will be provided for those handi
capped individuals who cannot succeed in the regular program. 

A variety of methods and procedures could be established 
to meet this goal. Such methods and procedures could include 
the following: 

1. Training of teachers in me-thods and techniques demon
str.ated as successful in exemplary programs involving stu
dents with low literacy prognosis; 

2. Training and employment of parents and other community 
persons as aides, assistants, and tutors in elementary school 
classrooms; 

3. Replacement of subjective grading systems by objective 
systems, of self-evaluation for teachers and objective meas
ures of methods and strategies used; 

4. Provision of privately contracted tutorial assistance for 
handicapped or otherwise disadvantaged students; 

5. Redistribution of resources to support greater input in the 
earlier years of young people's education; and 

6. Decentralized control of district financ~s to provide cer
tain discretionary funds to site principals and neighborhood 
parent advisory committees for programs directed to the 
special needs of the students. 

Commentary 

See Recommendation 4.4 
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Crime Prevention Recommendation 4.4 
Improving Language Skms 

The Task Force recommends that schools provide special 
services to students who come from environments in which 
English is not the dominant language, or who use a language 
in which marked dialectal differences from the prevailing 
version of the English language represent an impediment to 
effective learning. 

A variety of methods and procedures could be established 
to meet this goal. Among these are the following: 

1. Bilingual instructors, aides, assistants, and other school 
employees; 

2. Instruction in both English and the second language; 
3. Active recognition of the customs and traditions of aU cul

tures represented at the school; 
4. Hiring school staff from all racial, ethnic, and cultural 

backgrounds; and 
5. Special efforts to involve parents of students with bi

cultural backgrounds. 

Commentary 

If one were to test the literacy level of the inmates in jails 
and prisons within our country, one would find that a large 
majority of those tested would not be able to read or write 
above the sixth grade level. Similarly, many juveniles who are 
still in school, including college, are only semi-literate. The 
number of children who pass through our school systems and 
never learn to read and write, but are pushed on through the 
grades by teachers for various reasons is appalling. Many 
of these children have serious, undiscovered learning disa
bilities which may cause them to do poorly in school or to 
fail completely. It has been demonstrated that failure in 
school is one major factor which influences deviant and crim
inal behavior. 

Therefore, the schools need to start seriously attacking this 
problem of illiteracy by training teachers to recognize learn
ing disability problems, using parents as tutors, contracting 
for special services, and treating the children on an individual 
basis. 

Similarly, bilingual students should receive special atten
tion. If possible bilingual teachers should be employed. The 
goal of the school should not be to force the child to stop 
using his/her native language, but for him/her to become 
competent in the English language. 

I mplemenfation 

A. Agencies Involved: 
South Dakota educational system. 
Parent and Teacher Associations. 

B. Funding: 
Funds will be necessary to improve the curriculum in 

elementary schools in order to insure that children will have 
acquired functional literacy in English before leaving school. 
Where necessary, bilingual teachers should be employed. 

Crime Prevention Recommendation 4.5 

Career Education 

The Task Force recommends that South Dakota State Laws 

require elementary and secondary schools to participate to 
some extent in the career education program and that all 
available media methods be used to promote career education. 
The Task Force does not support the concept of specialization 
in a single career cluster oc;cupation during the 10th and 11th 
grades. 

Commentary 

See Recommendation 4.7 

Crime Prevention Recommendation 4.6 

Supportive Services 

The Task Force recommends that the schools provide pro
grams for more effective supportive services - health, legal, 
placement, counseling, and guidance - to facilitate the pos
itive growth and development of students. 

A variety of methods and procedures could be established to 
meet this goal. Among these are the following: 

1. Greater emphasis on counseling and human development 
services in the primary and middle grades; 

2. Personnel who understand the needs and problems of 
students, including minority and disadvantaged students; 

3. An advocate for students in all situations where legiti
mate rights are threatened and genuine needs are not being 
met; 

4. The legal means whereby personnel who are otherwise 
qualified but lack official credentials or licenses may be em
ployed as human development specialists, counselors, and 
advocates with school children of all ages. The State and lo
cal governments should fund training programs which would 
allow these people without credentials to become professionals. 

Commentary 

See Recommendation 4.7 

Crime Prevention Recommendation 4.1 

Alternative Educational Experiences 

The Task Force recommends that schools provide alternative 
programs of education. These programs should be based on: 

1. An acknowledgment that a considerable number of stu
dents do not learn in ways or through experiences that are 
suitable for the majority of individuals. 

2. A recognition that services previously provided through 
the criminal justice system for students considered errant or 
uneducable should be returned to the schools as an educa
tional responsibility. 

A variety of methods and procedures could be established to 
meet this goal. Among these are the following: 

a. Early identification of those students for whom all or 
parts of the regular school program are inappropriate; and 

b. Design of alternative experiences that are compatible 
with the individual learning objectives of each student iden
tified as a potential client for these services, including: 

(1) Shortening the program through high scbool to 
11 years; 

(2) Recasting the administrative format, organization, 

215 



rules of operation, and governance of the 10th and 
11th grades to approximate the operation of junior 
colleges; 

(3) Crisis intervention centers to head off potential in
volvement of students with the law; 

(4) Juvenile delinquency prevention and dropout pre
vention programs; 

(5) Private performance contracts to educational 
firms; and 

(6) Use of State-owned facilities and resources to sub
stitute for regular school settings. 

Commentary 

Reality based curriculum, supportive services, and alterna
tive learning experiences are attempts to make the educational 
experience more relevant to our young people. The school plays 
a major role in socializing our youth and, depending upon the 
circumstances, influences students in a positive or negative 
direction. 

In an attempt to make the school system more interesting 
and meaningful to the students, schools have been developing 
"Career Education" programs. 

The fundamental concept of career education is that all types 
of educational experiences, curriculum, instruction, and 
counselling should involve preparation for economic inde
pendence, personal fulfillment, and appreciation for the dig
nity of work. It seeks to give meaning to all education by 
relating its contents to the job world. Under career 
education, every student should leave the school system with 
a valuable skill - a minimum of an entry-level job skill 
upon leaving at or before the end of high school, 01' a more 
advanced skill if continuing his/her education in a tech
nologically or academically oriented post-secondary insti
t,ution. (Hoyt et al, 1972: 2) 

South Dakota does have a career education program which 
is headquartered in Watertown. The program was initiated 
December 18, 1972 and is funded until September 12, 1976. It 
serves as a pilot program for South Dakota and is also a 
model for statewide implementation of the career education 
concept. This program is designed to serve all school dist
ricts in the state over a three year period. Two major objec
tives of the program are (1) to help all public and private 
schools in South Da.~ota implement career education programs, 
and (2) to provide every student in the state with an oppor
tunity to develop self-awareness, a favorable attitude toward 
work, and develop and practice career decision-making skills. 

Since the Watertown project has been operating, all schools 
within South Dakota have been contacted and given an oppor
tunity to participate in the program. Only arotmd 40 percent 
of the schools have chosen to so do. The Task Force recom
mends that all elementary and secondary schools in South 
Dakota be required to participate to some extent in the career 
education programs which are available through the Water
town project. All students in South Dakota should have an 
oyportunity to take part in a career education program, re
gardless of their geographical location. 

In conjunction with the career education program, counsel
ing services should be improved and alternative educational 
experiences should be made available to the student who can
not adjust to the classroom setting. The schools should have 
the option and resources to contract for services for particular 

students who have specific problems. The school curriculum 
should become much less rigid and mold itself to the needs 
of the students in order to provide a more meaningful educa
tional experience. 

Implementation 

A. Agencies Involved: 
South Dakota educational system. 
Parents and Teachers Associations. 
Community representatives. 
Watertown Career Education Program. 

B. Legislation: 
Legislation is necessary to make participation in career 

education programs mandatory for elementary and secondary 
schools. 

Crime Prevention Recommendation 4.8 

Use of Public and School Facilities 
for Community Programs 

The Task Force recommends that scbool and other publiC' 
facilities be made available to the entire community as cen 
ters for human resource and adult education programs. 

A variety of methods and procedures could be established to 
meet this goal. Am\ong these are tb~ following: 

1. Scheduling of facilities on a 12-month, 7-day-a-week basis 
on a contractual arrangement; 

2. Elimination or amendment of archaic statutory or other 
legal prohibitions regarding use of school and public facilities; 
and 

3. Extended use of cafeteria, libraries, vehicles, equipment, 
and buildings by parents, community groups, and agencies. 

Commentary 

Many schools, national guard armories and other public 
buildings remain vacant and unused for significant time per
iods during the year. These buildings should be utilized to a 
much greater extent and in service of the total community. 
Recreation facilities and classroom space should be available 
to both youth and adults for numerous projects, club meet
ings, and other extracurricular activities. 

It does cost money to keep these facilities open for longer 
periods of time, but if necessary, contractual arrangements 
could be made between the owners of the facilities and the 
community to assure the proper upkeep of the building. 

I mplemelltation 

A. Agencies Involved: 
Local officials. 
School Board members. 
Community representatives. 

Crime Prevention Recommendation 4.9 

Teacher Training, Certification and 
Accountability 

The Task Force recommends that school authorities take 
affirmtative action to achieve more realistic training and re-
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tention policies for the professionals and paraprofessionals 
they employ. 

A variety of methods and procedures could be established to 
meet this goal. Am9ng these are the following: 

1. Teacher training based on building competency througb 
experience; 

2. Latitude for districts to base certified employment on the 
basis of performance criteria alone; 

3. Inservice training of professional staff to include specific 
understanding of district, program, and community goals and 
objectives; and 

4. Latitude for districts to hire other professionals and para
professionals on basis of competency to perform specialized 
tasks, including the teaching of subject matters. 

Commentary 

Basic to any significant educational reform is a radical 
change in the ways in which this country trains, certifies, and 
employs teachers. Although around 300,000 teachers are 

graduated from colleges and universities each year, most are 
neither adequately prepared in a liberal education nor tech
nically prepared to teach. (NAC, 1973:171) One of the major 
problems with teacher's education is that there is a dispropor
tionate dependence upon course work which is often outdated 
and irrelevant, rather than actual practice or internship. 
Teachers need more and better practice teaching, not less. 

'I'eacher employment and retention must be based on criteria 
of competency. If teachers of reading cannot, for reasons with· 
in their control, teach students to read, they should not be 
in the classroom, tenure laws notwithstanding. Tenure should 
be separated from employment. No school district should be 
forced to hire or to retain any teacher who does not give 
documented service. 

Implementation 
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CHAPTER FIVE 

PROGRAMS FOR RECREATION 
AND RELIGION 

Crime Prevention Recommendation 5.1 

Use of Recreation to 
Prevent Delinquency 

The Task Force recommends that recreation be recognized 
as an integral part of the intervention strategy aimed at pre
'Venting delinquency. The State Crime Commission should 
authorize LEAA grants to support recreational programs that 
have characteristics outlined in the following fifteen points. 
Programs that can be funded by the Bureau of Outdoor Rec
reation should be excluded. 

1. Recreation programs should be created or expanded to 
serve the total youth community, with particular attention de
voted to special needs arising from poor family relationships, 
school failure, limited opportunities, and strong social pres
sures to participate in gang behavior. 

2. Activities that involve risk-taking and excitement and 
have particular appeal to youth should be a recognized part 
of any program that attempts to reach and involve young 
people. 

3. Municillal recreation programs should assume responsibil
ity for all youth in the community, emphasizing outreach ser
vices involving roving recreation workers in order to recruit 
youths who might otherwise not be reached and for whom rec
reation opportunities may provide a deterrent to delinqency. 

4. New mechanisms for tolerance of disruptive behavior 
should be added to existing l'ecreation programs and activities 
so as not to exclude and label youths who exhibit disruptive 
behavior. 

s. Counseling services should be made available, either as 
part of the recreation program or on a referral basis to allied 
agencies in the community, for youths who require additional 
attention. 

6. Recreation programs should allow partic~pants to decide 
what type of recreation they desire. 

7. Recreation as a prevention strategy should involve more 
than giving youth something to do; it should provide job train
ing and placement, education, and other services. 

8. Individual needs rather than mass group programs should 
be considered in recreation planning. 

9. Communities should be encouraged, through special fund
ing, to develop their own recreation programs with appropriate 
guidance from recreation advisers. 

10. Personnel selected as recreation leaders should have in
telligent and realistic points of view concerning the goals of 
recreation a!1d its potential to help socialize youth and prevent 
delinquency. 

11. Recreation leaders should be required to learn preventive 
and constructive methodsaf dealing with disruptive behavior, 
and they should recognize that individuals can satisfy their 
recreational needs in many environments. Leaders should 
assume responsibility for mobilizing resources and helping 
people find personally satisfying experiences suited to their 
.individual needs. 

12, Decision-making, planningt and organization for recrea-

tion services should be shared with those for whom the pro
grams are intended. 

13. Continual evaluation to determine whether youth are 
being diverted from delinquent acts should be a part of all 
recreation programs. 

14. Parents should be encouraged to participate in leisure 
activities with their children. 

15. MI;>,ximum use should be made of existing recreational 
facilities - in the afternoons and evenings, on weekends, and 
throughout the summer. Where existing recreational facilities 
are inadequate, other community agencies should be encour
aged to provide facilities at minimal cost, or at no cost where 
feasible. 

Commentary 

Recreation is a valuable outlet for both juveniles and adults. 
Although it has not been proven conclusively that recreation 
programs prevent delinquency, these programs can have a 
positive effect on a young person's life. 

Public recreation programs often fail because too much 
competition and skill is required (only the best athletes can 
play); a need for fees; not enough participation; lack of youth 
involvement in planning the program; too "hoy slanted"; lack 
of chOices; too little family involvement; lack of year-around 
scheduling; not enough continuity; and inadequately trained 
staff who do not understand youth. (NAC, 1973: 177) 

Therefore, any recreation programs which are proposed 
should be evaluated against the criteria listed in the standard 
to help insure success of the program. 

Implementation 

As outlined in the recommendation. 

Crime Prevention Recommendation 5.2 

Programs for Religion 

The Task Force encourages Criminal Justice personnel to 
continue to utilize the fine services offered by the religious 
communities. The Task Force finds it inappropriate to make 
any further religious recommendation. 

Commentary 

The Task Force agrees that the church is a key factor in the 
community. At the pres\;nt time, the different churches do 
aid the criminal justice system at all levels and in different 
ways. The Task Force a!cknowledges the fine services the 
religious community provides and encour.ages the people with· 
in the criminal justice system to continue using their ser· 
vices. 

However, the Task ForGe feels that the doctrine of separa
tion of church and state prohibits the Task Force from making 
any specific criminal justice xecommendations to the religious 
communities .. 

Implementation 

A. Administrative Action: 
Criminal Justice personn~il should continue to use the 

services offered by religious corr;lll1unities. 
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CHAPTER SIX 

PROGRAMS FOR REDUCTION OF 
CRIMINAL OPPORTUNITY 

Crime Prevention Recommendation 6.1 

Street Lighting Programs for 
High Crime Areas 

The Task Force recommends that units of local government 
consider the establishment of improved street lighting pro
grams in high crime areas. The needs and wishes of the 
community should be a determining factor from the outset 
and public officials should carefully evaluate the experiences 
of other jurisdictions before initiating their own programs. 

Commentary 

See recommendation 6.4 

Crime Prevention Recommendation 6.2 

Shoplifting Prevention Programs 

The Task Force recommends that all retail establishments 
take immediate and effective measures to prevent shoplifting. 
Management personnel and merchants should evaluate tech
niques being used elsewhere and select those most appropriate. 

Commentary 

See recommendation 6.4 

Crime Prevention Recommendation 6.3 

Crime Prevention and Law Enforcement 
Agencies 

The Task Force recommends that every law enforcement 
agency actively work with and inform interested citizens of 
measures that can be taken to protect themselves, their fam
ilies, and their property. 

Commentary 

See recommendation 6.4 

Crime Preveni'ion Recommendation 6.4 

Bicycle Registration 

The State should develop a statewide registration system 
for all new multi-speed bicycles sold in South Dakota. All 
new bicycles sold in South Dakota must come with an engraved 
serial number which is placed on the bicycle by the manufac
turer. 

Commentary 

The rising crime rate concerns everybody in both rural 

and urban areas throughout the COtiIltry. Like other states 
South Dakota is experiencing an increase in its crime rate: 
Therefore, specific programs to reduce the incidence of crime 
in South Dakota are definitely needed. 

One of the major keys to crime prevention rests in educat
ing the public on the problems of crime and how to prevent 
crime against their own person and property. Minnesota de
vised a statewide crime prevention education program called 
the Minnesota Crime Watch Program. The immediate ob
jectives to be pursued by this project included: 

Increasing citizen awareness of the problems of crime in a 
community; educating and trai.ning citizens in specific 
measures they can take to prevent crimes from occurring 
to their person and property; involving organized citizen 
and youth groups in crime prevention activities; and secur
ing long-range changes through legislation and community 
planning for security designed to improve the crime pre
vention capabilities of Minnesota residents. (Governor's 
Commission on Crime Prevention and Control, 1975:2) 

The Minnesota program is centrally administered through 
an office on the state level but works in cooperation with the 
local police and sheriff's Jepartments. Local police are given 
special training and materials en crime prevention tech
niques and are encouraged to go out into the community and 
disseminate tliis information to as many citizens as possible. 
In addition to using the local police departments to educate 
the citizens, the Minnesota Crime Watch Program developed 
and is continuing an extensive mass media campaign in an 
attp.mpt to impress upon the public the importance of their 
role in preventing crime in the communities. This advertis
ing campaign includes using television commercials, news
paper ads, radio spots, billboards at sports events and other 
high attendance activities, and even "shorts" before movies. 

This education program has been well received by the citi
zens of Minnesota. One example of the success of the Min
nesota Crime Watch program can be seen when comparing 
the burglary rates of those people who have participated in the 
program and those who have not. Those citizens wno took 
the advice of the police and marked all of their possessions 
with an identifying number experienced 12% fewer burglary 
incidences than those people who did not mark their proper
ty. Likewise, those people who were the victims of a burg
lary but had marked their property, eventually recovered 
their posslttssions in a large majority of cases. 

South Dakota could benefit by establishing a similar crime 
prevention education program for its citizens. The South 
Dakota Crime Commission should give high priority to de
veloping a crime prevention program. This educational effort 
should cover topics such as streetlighting, shoplifting preven
tion techniques, farm and ranch thefts, care and Use of fire
arms, and methods to protect pel'sons and property from 
crime. 

It is possible that South Dakota might want to join in a 
multi-state crime prevention education program. By using 
a multi-state approach, materials and ideas could be ex
changed and the expenses shared. 

Thle National Advisory Commission states (1973; 202): 

Combating crime is not solely the responsibility of lawen
forcement agencies. Crime reduction can come about only 
if the community, criminal justice personnel, and individ· 
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uals work together. Law enforcement agencies have a re
sponsibility to inform citizens of ways to protect them
selves, their homes, and their families. Such programs, 
however, will have little effect unless citizens take such 
elementary precautions as locking their doors and win
dows, or reporting suspicious or criminal activities in their 
neighborhoods. 

This is where a statewide crime prevention education pro
gram couId be most effective and is most needed. 

Implementation 

As outlined in recommendations. 
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CHAPTER SEVEN 

CONFLICTS OF iNTEREST 

Crime Prevention Standard 7.1 

Ethics Code 

South Dakota should 'dopt provisions for an Ethics Code that 
embodies the substantive ruIee of ethical guidance for public 
officials and employees in State and local governments. The 
code should contain but not be limited to the following: 

1. Public officials !)haU ~',()nduct themselves in a manner that 
reflects creditably upon the office they serve. Public officials 
shall not use their office to gain special privileges and ben
efits. 

2. Public officials shall refrain from acting in their official 
capacities when their independence of judgment would be ad
versely affected by personal interests or duties. Officials 
shall disqualify themselves from official action when their 
independence of judgment is impaired by the existence of 
conflicting interests or duties. 

3. Public officials shall refrain from accepting gifts, favors, 
services, or promises of 'future employment that could pos
sibly relate to or influence the performance of their official 
duties. 

4. Public officials shall refrain from serving in representa
tive capacities or offering f,dlY overt or covert assistance to 
any persons or businesses I'or any matter such persons or 
businesses have before a govl.!rnment agency or commission. 
This precludes representation by an offieial of any business or 
partnership with which the official is closely associated. This 
provision does not include the rendering of routine assistance 
to constituents. The provision shall continue to apply for 1 
year aftel' public officials leave office. 

Commentary 

Common Cause (1972) defines public officials as "any elected 
or appointed officials in the executive, legislative, or judicial 
branch of the state or any subdivision thereof; provided that 
it shall not include members of advisory boards that have no 
authority to expend public funds other than reimbursement for 
personal expense, or to otherwise exercise the power of the 
State or any political subdivision thereof." 

The Community Crime Prevention Task Force has adopted 
this definition of public:. official. The Task Force feels an eth
ics code should be promulgated to give guidance to public of
ficials as they carry out their duties. Provisions of the code 
should be written with sufficient precision to be applicable 
to specific situations, yet they should be flexible enough to 
apply to a broad range of behavior, such as future problems 
that were not considered at the time a provision was drafted. 
(NAC,1973:213) 

Implementation 

A. Agencies Involved: 
State Ethics Commission. 
Public officials. 

-- -~-~--~~----------------------. 

Crime Prevention Standard 7.2 

Ethics Board 

South Dakota should create, by legislative enactment, an 
Ethics Board to enforce the provisions of the Ethics Code, 
mid should advise public officials and State and local employo 
ees covered by the Ethics Code on all ethical matters. 

1. The members of the Ethics Board should be chosen from 
the public at large and should not include any individuals 
who hold public office. The Governor (the mayor or head of 
local government for a local government unit) should select 
the members from a list of individuals submitted by the State 
Bar Association, civic and professional associations, civil 
rights g.-oups, minority organizations, and other citizen groups. 
Appointment of the members 51bould be subject to approval 
by the State Benate or other independent body already em· 
powered to pass upon the fitness of persons nominated for 
high public office. No more than a simple majority of the 
members should be of the same political party. 

Members should serve in ~taggered terms, with no indi
vidual tenure longer than 5 years. Board members and their 
staffs should be subject to all laws regulating political activ
ity by State and local employees. Upon the death or dis
missal of any board member, the procedure outlined above 
should be used to select an interim member to serve the reo 
mainder of the term. 

2. The duties of the Ethics Board should be: 
a. To initiate complaints against officials over whom it 

has jurisdietion when the board bas informatioJi establishing 
the possibility of an official's ethical misconduct for pur
poses of personal gain. 

b. To investigate all complaints against officials over 
whom the board has juri!ldictlon..Action on such complaints 
must be initiated within 30 days, and completed within rea
sonable time. 

c. To issue advisory opinions pursuant to persomtl re
quests for advice on ethical problems by public officials; 

d. To conduct public hearings when the preliminary in
vestigation reveals eviaence of an official's misconduct. 
The hearing will be conducted in a manner thai respects all 
constitutional rights of an individual accused in a criminal 
trial; and 

e. To publish s written statement of the board's findings 
pursuant to a hearing. If the board concludes that it ap
pears that a public official has violated a criminal law, a 
copy of the statement should be sent to the government of
ficial charged with efiforcing criminal laws. If a violation 
of the Ethics Code is fOUD,d, a copy of the report of the 
findh1gs, along with specific recommendations for disciplin
ary act~ons, should be sent to the legislature. (If this is a 
nonlegislative Board, it should be delegated the power to 
discipline violators of the Ethics Code.) Any finding of the 
Ethics Board should be issued to the original complainant. 
3. The Ethic~ Board shouid have the power to subpoena 

witnesses and documents. 

Commentary 

See standard 7.3 
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Crime Prevention Sfandard 7.3 
Criminal Penf.:dties 

South Dakota should define as violations of its criminal codes 
certain situations involving conflicts of interest, and should 
assign meaningful penalties when such violations constitute a 
serious and substantial abuse of public office. State criminal 
codes should include the following minimum provisions: 

1. No public official sbalI use confidential information for 
the purpose oe financial gain to himself/herself or to any 
otber person. 'l'his provision sbalI continue to be applicable 
for 2 years after an official leaves office. 

:. No public official shall accept compensation, gifts, loans, 
privileges, or other favors from private sources for the per
formance of tasks within the scope of his/her public office. 

3. No public official shall represent another person before 
a court, or before a government agency or commission, wben 
such client is claiming rights against the government. 

4. No public official, and no business in which a public of
ficial bas a substantial interest (including but not limited to 
substantial financial investments, directorates, and partner
ships) shall enter into a contract with the government or with 
a business regulated by the government, unless the contract 
has been awarded through a competitive bidding process 
with adequate public notice. This provision shall continue to 
be appUcable for 1 year aftel' the official leaves office. 

S. No public official or candidate for public office shall fail 
to file a disclosure statement by the date established by the 
EthicEI Board, and no public official or candidate for public 
office shan knowingly file a false financial statement. 

6. Any official or candidate for public office alIeged to be in 
violation of the above criminal provisions, if tried and con
victed, shall be guilty of a felony. 

7. Any elected official convicted of any felony shall be reo 
moved from office. Any appointed official likewise convicted 
shall be suspended from his/her duties. 

Commentary 
The South Dakota Legislature created the State Ethics Com

mission in its 1975 session. The duties of this commission 
are to: 

1. Promulgate, examine, tabulate, summarize, publish and 
preserve registrations and campaign fund reports; 

2. Receive, examine, tabulate, summarize, publish and pre
serve registrations and campaign fund reports. 

3. Prescribe the form in which the reports are to be made; 
4. Investigate on its own initiative campaign practices or 

~otential violation of the South Dak9ta fair campaign prac
tICes code; 

S. Issue timely advisory opinions on any matter within its 
jurisdiction within 30 days; 

6. Investigate any sworn complaints and render a timely 
public opinion within 30 days; 

7. Schedule open hearings when necessary; 
8. Recommend to the Attorney General for prosecution any 

violation; and 
9. Issue supoenas when necessary to obtain information. 
In addition to promulgating a fair campaign practices code 

(which is discussed further in Chapter Eight) the State Ethics 
Commissic ' should develop a general ethics code for public 
officials as outlined in Standard 7.1. To emphasize the im
portance of this code, penalties for the violation of the ethics 
code should be established and enforced. 

Implementation 
A. Agencies Involved: 

State Ethics Commission. 
Attorney General. 

B. Legislatiori: 
Legislation has been enacted to create the State Ethics 

Commission. 
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CHAPTER EIGHT 

REGULATION OF POUTICAL FINANCES 

Crime Prevention Stall1dard 8.1 

Disclosing the Role of Money in Politics 

All significant ret:eipts and expenditures by every candidate 
and organization seeking to influence any election should be 
disclosed periodically before and after elections and between 
elections in a manner that insures transmission of these dis
closures to the public. A registration system for qualifying 
political committees is necessary. All disclosures should be 
made to the State Ethics Commission. 

Disclosure should be cOllsidered as a cornerstone of a larg
er regulatory scheme. Disclosure should be as accurate and 
~omplete as possible, should occur at times when voters can 
use the information most effectively to Judge candidates and 
parties, sliould be readily available to those interested, and 
should be given as wide coverage as possible. 

1. Candidates both state-wide and county-wide including 
judicial and legislative offices and all committees raising or 
spending an excess of $100 should register aitd disclose their 
finances periodically. 

2. Disclosure should be required of all candidates and of any 
substantial party committees, interest groups, and others who 
participate in elections either directly or by raising and spend
ing money in support of those who participate directly. Any 
committee raising or spending an e!Ccess of $100 and sup
porting candidates or undertakiDg parallel campaigning must 
register information about the composition of the committee 
and its support activities. Once a committee is registered, 
it must report periodically until it goes out of existence. 

3. Each candidate and committee supporting that candidate 
sbould make a full disclosure report of their fmanoes 15 days 
before any election in order that the public will have ample 
time to scrutinize these reports. A report should also be re
quired 30 days after each primary and general election. Two 
semiannual reports should be disclosed to the public in off
~lection years. 

4. Reports should be readily available. Thus they should 
be filed in the state capitol wbere they are fully accessible 
to the media and the pubUc. Duplicates should be filed with 
an appropriat\~ public official in the county or locality in which 
any contest below the state-wide level is being held, so that 
local media, the opposition, and 'the electorate have ready 
access to the reports. Further, reports should be available 
upon request, during regular office hours, in a manner con
venient to the public. Photocopying should bl~ available to the 
public at an expense comparable to the state rate of photo
copying. 

5. Reports should meet a test of substantial completeness. 
They fJhould provide all reasonable pertinent information, 
while at the same time avoiding such bulk and volume as to 
be difficult to use. Receipts and expenditures in excess of 
'$25 must be itemized; others must be. reported in t()~als and 
retained on candidate and committee account books, which 
are subject to inspection audits. 

Reports should be cumulative, so that thr:} latest report pro
vides alii necessary information for a calendar year or elec-

torat phase such as pre- or post-nomination. Summaries of 
major categories of receipts and expenditures should be iq. 
eluded in the reports. 

6. 1'0 insure full disclosure, the State Ethics Commission 
has been created. The Ethics Commission should have and 
does have the responsibility to: 

a. receive, examine, tabulate, summarize, publish, and 
preserve registrations and campaign fund reports; 

b. prescribe the form in which the reports are to be 
made; aJ,l1l 

c. d'<!termine bow the data in the reports can best be 
disseminated before and after elections. 
The Governor's appointees to the Ethics Commission should 

include one Democ:rat, one Republican and one person not 
registered with either the Democratic or Republican party. 

7. The Ethics Commission should be vested with authority 
to audit any books kept separately by candidates and com
mittees; it should perform sample audits and should have 
subpoena powers and all other means necessary to conduct 
compliance investigations. The Ethics Commission should be 
provided with investigatory powers. 

8. If the Ethics Commission det"rmines by majority vote 
of its full membership that a violation has occurred, they 
shall recommend the violation to the Attorney Genel'al for 
prosecution. The Attorney General should notify the Ethics 
Commission within 15 days of receiving a complaint whether 
he/she intends to take action. 

Any interested South Dakota voter may seek judicial re· 
course when the commission refuses to act upon a complaint. 

commentary 

Disclosure of the role of money in politics is a necessary 
p~'ovision for any effective campaign finance law. It is the 
feeling of the Task Force that all candidates for a state-wide, 
legislative, judicial, or general purpose county' office, and any 
committees supporting these candidates should be required 
to disclose any expenditure over $100. Since most strtte leg
islators rarely spend more than $500 to be elected, a SlOO 
limit seems to be reasonble. 

South Dakota does not provide for the registration of all 
political committees. In order that the public may be made 
aware of the supporters of a specific candidate, all political 
committees raising or spending in excess of $100 should be 
required to register with the Ethics Commission. 

Disclosure shpuld be frequent enough to keep the public 
informed about the sources and expenditures of money at 
every stage of a political campaign, especially before and 
after any primary or gentlral election. Therefore, all candi
dates and committees should be required to make a full 
financial report to the Ethics Commission at least 15 days 
before and 30 days after each general or primary election. 
In off-election years, candidates and committees should make 
semiannual financial reports to the Ethics Commission. South 
Dakota code does not now require candidates to make semi
annual financial reports to the Ethics Commission. South Da
kota law 12-25-13 (1975) requires disclosure Siwen days be
fore the election. 

To have an effective campaign finance la'I", it must be 
consistently and strictly enforced. The Ethif:!s Commission 
may investigate on its own initiative campaifi~n practices or 
potential violations and shall investigate arliY sworn com
plaints and shall render an opinion within 30 days. In order 
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to fulfill this function, funding for adequate staff will be 
necessary. 

The Attorney General is responsible for prosecuting viola
tions of the campaign finance law. In order to expedite mat
ters, the Attorney General should be required to notify the 
Ethics Commission within 15 days of receiving a violation 
complaint whether or not he/she intends to prosecute. Should 
the Attorney Gener~l refuse to prosecute, any South Dakota 
voter may seek jv.dicial recourse willi the possibility of being 
awarded rea!lc~able attorney fees and expenses. In contrast 
to the standard, South Dakota code 12-25A-22 (1975) allows 
the Attorney General 45 days to respond to the Ethics Com
mission. 

Implementation 

A. Agencies Involved: 
State Ethics Commission. 
Attorney General. 
County Auditors. 
Secretary of State. 

B. Legislation: 
SDCL 12-25A-l (1975) would have to be changed to allow 

the Governor to appoint to the Ethics Commission one per
son registered with the Democratic party, one person regis
tered with the Republican party, and one person not registered 
with either of the two parties. Legislation is necessary to re
quire the Attorney General to respond to the Ethics Commis
sion within 15 days of receiving a violation complaint. 

Crime Prevention Standard 8.2 

Curtailing Conflicts of Interest in 
Campaign Finance 

The South Dakota Ethics Commission should be appropriated 
sufficient funds to research and propolie regulations regarding 
conflicts of interest, campaign practices, and limitations on 
political spending in order to improve the campaign finance 
law in South Dakota. 

Commentary 

Generally, the less politically important an elective office 
is, the narrower a candidate's access to broad-basedi financial 
support for a campaign is. A candidate may have to depend 
entirely on his/her own money and a few contributions from 
friends and a~isociates. In a small population state such as 
South Dakota, it may be almost impossible to avoid conflicts 
of interest in clampaign fina,~cing. Therefore, it is of the ut
most importance for the Ethics Commi1ssion to be funded to 

study this area and to determine how South Dakota can best 
eliminate conflicts of interests in campaign fincmcing. 

Implementation 

A. Agencies Involved: 
State Ethics Commission. 
Secretary of State. 

B. F'unding: 
The Legislature should appropriate money to study the 

problem areas listed. 

Crime Prevention Standard 8.3 

Prohibiting Corporate and Labor 
Contributions 

State statutes should prohibit corporationg, labor unions, 
and associations from making contributions as an organiza
tion to a political candidate or political campaign organization. 
Violations shall be deemed a felony to the person violating 
the law, including both the giver of the money and the per
son receiving the money. 

Cvmmentary 

At this time, South Dakota allows associations to contribute 
ta political campaigns if the funds are specifically earmarked 
for this purpose. There are many large and powerful associa
tions within the state of South Dakota which, through their 
contributions, influence many elections. These associations 
should be prohibited from making contributions as organiza
tions, as are corporations, partnerships, or business. Such 
organizations should be free to make suggestions to their 
members, but contributions should be limited to an individual 
basis. 

Violations of this standard should be deemed a felony. Mis
demeanors and fines are easily brushed off by these powerful 
organizations and harsher penalties are necessary. Both the 
giver of the illegal contribution and the person receiving it 
should be subject to prosecution for a felony. 

Implementation 

A. Agencies Involved: 
Corporations. 
Associations. 

B. Legislation: 
The legislature should prohibit the agencies listed above 

from making contributions to political campaigns. Penalties 
for violation of the statute should be established. 
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CHAPTER NINE 

GOVERNMEN'T PROCUREMENT OF 
GOODS AND SERVICES 

The State Procurement Office 

Crime Prevention Standard 9.1 

The South Dakota State Office of Purchasing an,~ Printing 
should be responsible for obtaining necessary commodities 
and services at the mmdmum. value to the state, whUe provid-

ing safeguards against corruption and abuse of the purchasing 
function. 

Commentary 

South Dakota has a centralized purchasing office located in 
Pierre, South Dakota. It is the responsibility of this agency 
to let State cMtracts, deve10p specifications for the commodi
ties utilized, and review certain pm'chase requests made by 
the individual State agencies. 

Implementation 

A. Agencies Involved: 
State Office of Purchasinl;'t and Printing, 
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CHAPTER TEN 

ZONING, LICENSING, AND 
TAX ASSESSMENT 

Crime Prevention Standard 10.1 

Establishing Equitable Public Decision 
Criterria in Zoning, Licensing, and 
Tax Assessment 

Each jurisdiction should begin immediately the public de
velopment of explicit criteria for use by officials in making 
decisions in the areaR of zoning, licensing, and tax assess
ment. The criteria should have sufficient breadth and pre
cision that: (a) an applicants can be confident of similar eval
uation under similar circumstances; (b) public employees are 
released from the burden of arbitrarily deciding unclear issues 
and have clear guidelines for when to seek poHcy-level assist
ance; and (c) all parties can clearly identify when an appli
cation is outside the scope of existing criteria. In general, de
cision criteria should: 

1. Be based on publicly adopted master plantl, ordinances, 
or other stated public goals; 

2. State minimum acceptance levels, wherever possible, in 
quantitative terms; 

3. Utilize only the documentation and require only the 
measures tha~ are related to the substance of the appJication; 

4. Specify the questions to be answered to reach a decision 
and the weigllt given to each question; and 

5. Indicate clearly those circumstances under which subjec
tive decisions are required by lower-level reviewing officials 
and those requiring action by policy boards or other senior 
elected persons; in both cases specific criteria should guide 
the decision process. 

Commantary 

Most major decisions in zoning and licensing areas are made 
by boards composed of well-meaning but technically deficient 
persons. The boards meet infrequently and have crowded 
agendas. In order to deal adequately with this situation, jur
isdictions that have planning, zoning, licensing or tax assess
ment responsibilities should endeavor to document, for public 
use, a compendium of authorized and unauthorized activities 
in the target areas. 

In order to eliminate the confusion surrounding decisions, 
the criteria should state as clearly as possible the specific 
factors to be considered in reaching decisions. Wherever 
possible, decisions should be based on objective measures or 
items of fact and discretion should be eliminated as much 
as por,ible. 

I mp!ementation 

A. Agencies Involved: 
Zoning, licensing, and tax assessment agencies. 

B. Administrative Actions: 
Agencies should be encouraged to clarify the criteria 

and procedures utilized when making decisions in the areas 
of zoning, licensing, cmd tax asses~ment. 

Crime Prevention Standard 10.2 

Establishing Equitable F'Ubiic Decision 
Procedures 

Jurisdictions should prepare immediately to distribute to 
the public descriptions of the decision process in each of the 
target areas. Where necessary, action should be taken to 
modify those procedures to insure that all applications are re
viewed in the order in which they are received and that all 
applif!~tions of the same type are reviewed ~gainst the same 
criteria. To insure fair and equitable treatment the proced
ures should: 

1. Employ publicly established evaIuation criteria; 
2. Be centrally managed with adequate document control to 

insure fairness; 
3. Operate within publicly specified time frames and pro

cessing steps for each category of application; 
4. Where appropriate to insure equitable treatment, provide 

for random assignment of reviewing or inspecting personnel 
and for the use of standardized review forms; 

5. Provide adequate documentation for and utilize regular 
performance audits by an outside agency; and 

6. Clearly and publicly specify complaint and appeal pro
cedures. 

A pamphlet should be published specifically outlining these 
procedures and detailing the exact places or persons one must 
see to initiate these procedures. This pamphlet should be 
made readily available to the public. 

Commentary 

Although equitable public decision procedures are essl"lntial, 
they are of little value unless the public is aware of their ex
istence. When a citizen has a problem with zoning, licensing, 
or tax assessment, he or she shoufd know immediately where 
to go to have the problem solved. Publishing a. pamphlet 
which clearly details the people, the telephone numbers, and 
the locations people should go to when they have a problem is 
one way of bringing this important information to tit€: public. 
The pamphlets could be sent to every citizen, or simply be 
available at public buildings such as the post office or county 
courthouse. 

Implementation 

See standard 10.3 

Crime Prevention Standard 10.3 

Providing for Public Review of 
Government Decisions 

All jurisdictions should take positive steps to publicize pend
ing actions and actions taken in the zaning, licensing, and 
tax assessment areas. 

1. Pending and taken deci51ions should be summarized, 
compiled, and distributed to public interest groups, the media, 
and any citizen requesting such a summary. 

2. The summary presentation should be prepared in 
simple language; it should identify all public officials and 
private parties involved, contain a description of the re-
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suIts of the pending or approved action, and describe where 
further information can be obtained. 

Commentary 

Helping citizens to understand government operations is an 
essential responsibility of government. Therefore, actions 
taken on zoning, licensing, and tax assessment should be made 
available to the public. To clarify these decisions further, 
the summary of the action should be written in lay person's 
language. 

Implementation 

A. Agencies Involved: 
Zoning, licensing, and tax assessment agencies. 

B. Administrative Actions: 
The agencies listed above are responsible for publishing 

pamphlets and summaries to inform the public on what is 
happening in their local and county governments. 

C. Funding: 
Counties, municipalities, and State government, where 

appropriate, should allocate money to publish the necessary 
pamvhlets and summaries detailed in the standard. 
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CHAPTER ELEVEN 

COMBATING OFFICIAL CORRUPTION 
AND ORGANIZED CRIME 

Crime Prevention Star'ldard 11.1 

Maintaining Integrity in the Local 
Prosecutor's Office 

1. The State of South Dakota should establish districts with 
Ii sufficient tax base and having a sufficient work-load to 
support at least one full-time prosecuting attorney and one 
full-time public defender. 

2. The State Attorney General's office should devise mini
mum training standards for prosecuting attorneys and public 
defenders. The salaries of the prosecutors and the public 
defenders sbou~J be sufficient to retain the best q\mlified per
sonnel, with the costs to be shared by state and Ioe 111 govern
ment. 

3. Local prosecutors and public defenders should be ap
pointed in such a fashion that allows for local input and state 
input. Persons selected for lTositions as prosecuting attorneys 
and public defenders should serve a definite term of four 
years in length. 

4. All local prosecutors and public defenders should be re
quired to publish and make available annual reports detailing 
the deployment of personnel and resources during the preced· 
ing reporting period. Such reports should disclose the number 
of cases pending, hours spent in court and before the grand 
jury, and other details cataloging the number and kinds of 
cases handled by the prosecutor and their status at the time 
of reporting. Reports should be available for public inspec
tion. 

Commentary 

South Dakota covers a vast area but has a very small pop
ulation. Because of these characteristics, it is difficult for 
many counties and towns to support full-time prosecutors and 
public defendersj therefore, part-time prosecutors are re
tained. Conflict~ of interest and corruption are bound to de
velop under these conditions. To overcome these shortcomings, 
counties and towns should develop districts with an adequate 
tax base to support one fuIt-time district attorney and one full
time public defender. 

The Task Force would like to emphasize that local areas 
would have the option of retaining attorneys to supplement 
the services of the state's attorney or a deputy state's attor-

ney. However, there still would be one full-time prosecutor and 
public defender for each specified area. 

The expense of salaries for these two positions should be 
shared by state and local government in order that the sal
aries be sufficient to retain qualified personnel. Similarly, 
both state and local governments should have input into the 
appointment process of district attorneys and public defenders. 

Training should be made available to these people through 
the Attorney General's office. 

Implementation 

A. Agencies Involved: 
Attorney General. 
State's attorneys. 
Public defenders. 

B. Administrative Actions: 
The Attorney General's office should be encouraged to 

develop minimum training for prosecuting attorneys and pub. 
lic defenders. 

Crime Prevention Standard 11.2 

Statewide Capability to Prosecute 
Cor·ruption 

The State of South Dakota has the capability for the investi
gation and prosecution of corruption. The Attorney General 
and the Division of Criminal Iuvestigation should be further 
supported.in their efforts to combat corruption in South Da
kota. 

Commentary 

South Dakota is not plagued by organized crime and corrup
tion in government, but that is not to say that this is not a 
problem area. Through the Attorney General's office and the 
Division of Criminal Investigation, the power to investigate 
corruption and to prosecnte violators exists. 

More staff are being added to work on this area, and con
sulting services are being made available to all units of 
state and local government. South Dakota should be prepared 
to deal with organized crime and should continue to educate 
its staff in this area. 

Implementation 

A. Agencies Involved: 
Attorney General. 
Division of Criminal Investi~ation . 
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CHAPTER ONE 

DEPLOYMENT AND PERSONNEL 

Reservations Standard 1.1 

Deployment and Personnel 

Every Indian police agency, BIA or tribal, immediately 
should develop a patrol deployment system that is responsive 
to community demands for pollce services and consistent with 
the effective use Ilf the agency's patrol personnel. The de
ployment system should include collecting and analyzing re
quired data, conducting a workload study; and allocating per
sonnel to patrol assignments within the agency. 

1. Every police agency should establish a system for the 
collection and analysis of patrol deployment data according 
to area and time. 

a. A census tract, reporting area, or permanent grill 
system should be developed to determine geographical ditl
tribution of data; and 

b. Seasonal, daily, and hourly variations should be con
sidered in determining chronological distribution of data. 
2. Every Indian police agency should conduct a comprehen

sive workload study to determine the nature and volume of the 
demands for police services and the time expended on all ac
tivities performed by patrol personnel. The workload study 
should be the first step in developing a deployment data base 
and should be conducted at least annually thereafter. Informa
tion obtained from the workload study should be used: 

a. To develop operational objectives for patrol personnel; 
b. To establish priorities on the types of activities to be 

performed by patrol llersonnel; and 
c. To measure th,e efficiency and effectiveness of the 

patrol operation in achieving agency goals. 
3. Every police agency should implement an allocation sys

tem for the geographical and chronological proportionate need 
distribution of patrol personnel. The allocation system should 
emphasize agency ~fforts to reduce crime, increase criminal 
apprehensions, minimize response time to calls for services, 
equalize patrol personnel workload, and provide for equal and 
sufficient protection and patrol of isolated areas. This system 
should provide for the allocation of personnel to: 

a. Districts; 
b. Shifts; 
c. Days of the week; 
d. Patrol Areas; and 
e. Relief assignments. 

4. Every Indian police agency should establish procedures for 
the implementation, operation, and periodic evaluation and re
vision of the agency's deployment procedures. These proced. 
ures should include provisions to, insure the active participation 
and willing cooperation of all agency personnel. 

Commentary 

Because populations served by Indian police are widely 
scattered across reservation areas, the adequate deployment 
of poHce personnel has remained an unresolved problem. Com
pounding this problem has been the fact that Indian police 
agencies are expected to perform a variety of functions over 
and above patrol and investigation, even though these agencies 

are notoriously understaffed. At the same time Indian police 
agencies are unable to depend upon a consistent number of 
personnel from year to year because amounts and types of 
available funding tend to vary. 

In order to remedy this situation it is not sufficient for 
agencies to cry for additional personnel. The National Amer
ican Indian Court Judges Association (1974b:) notes that with
out adequate statistics it is too easy fClr Indian communities 
to be told that their needs are based upon isolated examples 
and that nothing can be done without strong proof (meaning 
statistical proof) that changes are needed. In recognition of 
this fact, the standard advocates the systematic collection 
and analysis of deployment data to be used in determining 
patrol and personnel needs. 

The primary purpose of a deployment study involves making 
the best use of personnel to increase law enforcement effec
tiveness. An analysis of deployment data may reveal that a 
redistribution of personnel or a restructuring of services will 
compensate for som~ !>f the problems created by a shortage of 
personnel. In order to bring tibout this type of efficiency, a 
personnel allocation system should be developed and designed 
to reduce crime, to increase the apprehension of offenders, to 
minimize response time, to put personnel workloads into rea
sonable and equitable proportions, and to supply equal ser
vices and protection to persons living in sparsely populated 
and isolated areas of the reservation. Factors relevant to 
a determination of deployment effectiveness and needs may 
include: 

1. The amount of police Bervices needed in given areas; 
2. The types of police services needed in given. areas; 
3. The time of day when certain types of services are most 

often needed; 
4. The days of the week when certain types of services are 

most often needed; 
5. The effect of weather conditions and seasonal changes on 

demands for services; 
6. The distribution and length of shifts; 
7. The number and geographical distribution of police per

sonnel per shift; 
8. The effectiveness of dispatch and communications; 
9. The availability of one officer versus two officer patrol 

cars; and 
10. The availability and proximity of back-up support. 
The Reservations Task Force recognizes that the goals 

and standards above and throughout the remainder of this 
report are advisory in nature. 

Implementation 

A. Agencies Involved: 
BIA/tribal police agencies. 

B. Administrative Actions: 
The police chief executive is the person responsible for 

initiating a plan designed to assess deployment needs. The 
police chief executive may wish to consult tribal criminal jus
tice planners and other persons who are familiar with law 
enforcement in order to develop procedures for the collection 
and analysis of appropriate data and to make recommenda
tions for a deployment system. The police chief executive 
is also responsible for insuring that the agency collects data 
in a systematic and standardized manner and that accurate 
records of this information are xnaintained. Police agency 
budget requests should reflect personnel needs, as determined 



on the basis of this data collection and analysis. Each police 
chilef executive is also responsible for developing a plan to 
ins~!re the most effective use of police personnel based upon a 
COIl\)rete study of development on each reservation. 

C. Funding: 

Limited additional funding may be necessary to carry 
out a deployment study. Additional funding should also be 
sought if it is determined that added police personnel are 
necessary to provide necessary police services and to reach 
outlying areas. 
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CHAPTER TWO 

SALARIES AND CLASSIFICATION 
WITHIN BIA AND TRIBAL POLICE AGENCIES 

Reservations Standard 2.1 

Police Salaries 
The BIA and tribal governments should establish and main

tain salaries that attract and retain qualified sworn police 
personnel capable of performing the increasingly complex and 
demanding functions of police work. The BIA and tribal gov
ernments should set minimum entry-level salaries for all 
police officers. A salary review procedure should be e~tab
lished to insure the automatic annual adjustment of police 
salaries to reflect the prevailing wages in the local economy 
and to attract and retain the highest calibre of sworn police 
personnel. 

1. The BIA and tribal governments should establish an entry. 
level sworn police personnneI salary that enables BIA and 
tribal police agencies to compete successfully with other em· 
ployers seeking individuals of the same age, intelligence, abil· 
ities, integrity, and education both on and off the reservation. 
Salaries should be designed to encourage interested and quali. 
fied Indian people to consider and pursue careers in Indian 
law enforcement. To the greatest degree possible, but par
ticularly on reservations where police personnel receive sal
aries from a number of funding sources, minimum entry-level 
salaries should be comparable. 

2. The BIA and tribal governments should establish a wide 
salary range within their basic occupational classifications, 
with the maximum salary sufficient to retain qualified per
sonnel by provi<!ing them with the opportunity for s~gnificant 

salary advancement without promotion to supervisory or man
agement positions. 

l. The BIA and tribal governments should establish a salary 
review procedure to insure the automatic adjustment of police 
salaries to reflect the prevailing wages in the local economy 
and to meet competition from other employers. The criteria 
applied in this annual salary review procedure should not be 
limited to cost of living increases, average earnings in other 
occupations, or other economic considerations which, applied 
in isolation, can inhibit effective salary administration. 

4. The BIA and tribal governments should establish a suf
ficient salary separation between job classifications to pro
vide promotional incentives and to retain competent super
visors and managers. 

5. The BIA and tribal governments should estabUsh within 
their salary structures a merit system that rewards demon
strated excellence in the performance of assigned, duties. 

6. The BIA and tribal governments should estabUsh a mini
mum entry-level salary for all sworn police per/sonnet The 
minimum salary should be based Gn the quaUfications re
quired for employment in the police service, on local econom
ic conditions, and on the recommendations of rflpresentatives 
of local criminal justice elements. It should be reviewed and 
adjusted annually to reflect prevailing wages for similar 
services elsewhere. 

Commentary 
Two considerations have been of primary importance in de

veloping this standard. First, highly qL1aHfied individuals 

will not be attracted to careers in Indian law enforcement 
unless salaries are adequate. Secondly, it will be difficult if 
not impossible to implement many of the following standards, 
especially those regarding qualifications, selectIon and pro
motion unless, salary incentives are provided. 

Serious concern has been expressed over the law enforce
ment turnover rate on Indian reservations. Present salaries 
serve to discourage many qualified applicants who are look
ing for not just a job, but a career. Because the career in
centive is missing from the salary structure, policing becomes 
just another job. Less qualified applicants are attracted. 
Turnover results as officers move on to something different 
or something better. Insufficiently qualified applicants who 
have applied despite low salaries may leave because they 
have proven tmable to carry out the responsibilities of the 
police position. 

This standard is designed to upgrade the quality of reserva
tion law enforcement by attracting better qualified person
nel. Having a larger number of better qualified people from 
whom to choose will enable Indian police agencies to be more 
selective in their hiring practices. Better salaries will provide 
an incentive for young people to explore the possibility of 
careers in law enforcement. Salaries for law enforcement 
should be able to compete with salaries offered by private 
business and other agencies in attracting qualified people. 

Another issue of concern is the disparity of salaries for 
officers of equal rank when such salaries come from a variety 
of funding sources. This may create morale problems and 
hiring problems in terms of recruiting the desired calibre of 
officer to the lower paying position. This situation needs to be 
rectified. 

Because promotions are usually dependent upon openings 
at a higher level, many patrol officers find that the patrol 
position is a dead end street in terms of salary and status 
advancement. Other officers work best at the patrol level 
and many not want to assume a different position in order to 
advance. A wide salary range within the basic occupational 
classification enables an officer with ability to advance in 
salary while staying at the job he or she does best. It also 
encourages those who see little likelihood for a higher level 
opening to continue at the patrol level, thus diminishing turn
over. At the same time, salary separations between classi
fications should attract and reward competent supervisors. 

As in any occupation, the police officer's salary may be 
directly related to individual self·esteem and the degree of 
job satisfaction. James Q. Wilson, a noted authority .on police 
administration, states that low salaries and allowances may 
be interpreted by police officers as "evidence of the con
tempt in which the police are held by the public and the poli
ticians." (National Advisory Commission, 1973a: 352). Pres
ently reservation law enforcement must stage an annual 
struggle for increased compensation. This is done with the 
knowledge that such compensation will come only as funding 
is available and after other priorities have been considered. 

Implementation of this standard must be prompted by a rec
ognition of the fact that tribal and BIA police perform a wide 
variety of essential routhle and specialized tasks. In addition 
to patrol and investigati(jI~" these include youth work, crime 
prevention, control of civil Jisorders and the initial handling 
and referral of alcoholics. At the same time, police officers 
must contend with cost of living and other economic changes 
in the community. In order to insure that salaries are ade-
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quate and competitive and that competent officers are re
tained, the standard f(lcommends an automatic annual re
view of law enforcement salaries to make adjustments as 
needed. 

Longevity should not be the primary consideration in pro
viding salary increases and incentives. Both BIA and tribal 
police should use a merit system that not only rewards dem
onstrated ability but, in turn, serves to retain those who 
possess this ability. 

Implementation 

A. Agencies Involved: 
Bureau of Indian .Mfairs. 
Tribes. 

B. Funding: 
BIA: BIA salaries depend upon sal81'y schedules set up 

by the Civil Service Commission. The BIA, in order to up
grade snlaries, can request a reclassificattion of GS ratings 
for entry-level officers, which must also be inclUlded in the 
BIA budget request. The budget is review(~d by the Division 
of Law Enforcement Services and, ultimatlely, by the Secre
tary of the Interior. The Office of Budget Management would 
have to approve the budget request, which would in turn be
come part of the President's budget that is Isent to Congress. 

Police agencies that use GS ratings, including the BIA, 
have broad classifications available. Thus, the BIA satisfies 
provision A-2 of this standard. 

Tribal Police: At Sisseton the Tribal Police would be 
:tnvolved in budget requests, including salary requests, for 
111e department. Requests go to the Tribal Planning Commis
sion for recommendations to the Tribal Council. With approval, 
the budget is negotiated with the BIA through the Area Spec
ial Officer for Law Enforcement. Negotiaticlns would be un
dertaken with BIA contracting officers. Finalization of the 
budget is done through the BIA budgetary process. 

The Cheyenne River Tribal Police work with the Tribal 
Planner and in cooperation with the Tribal Accounting Of
ficer to formulate a budget. A salary increase depends upon 
approval from the Tribal Council. 

Tribes that use IIBuy-Indian" contracting may adopt 
GS ratings and a policy of a wide range of steps Within each 
level. It would be the responsibility of the chief Qf police or 
the authority in charge of officer classification and salary 
range to take the initiative for doing this in th,e writing of the 
contract, Naturally, this contract would be subject to the ap
proval of the BIA. Tribal police agencies that do not use GS 
ratings would ne,ed to initiate salary range class:ifications 
through the police chief or through the chief and body with 
authority to approve such classifications. Matters I'egarding 
tribal officers are ultimately within the authority of the tribal 
councils. 

At Cheyenne River, funding may be obtained through 
a number of sources, though appropriations are dependent 
upon approval by the Tribal Couucil. These funding sources 
include: 

BIA (638) contracts; 
LEAA funds; 
Tribal programs (CETA, for example); 
Tribal funds; 
Court funds; 

Department of Commerce Title 10 funds under "Man
power"; and 

Veterans' benefits. 
In addition, a number of tribes receive funding for law 

enforcement from multiple funding sources. These who write 
grants, where a grant is involved, (e.g., the tribal planner) 
should gauge requests to insure that funding will provide 
salaries equal to those from other funding sources, as specified 
in paragraph A-l of the standard. 

Reservations Standard 2.2 

Position Classification PI'an 

The BIA and tribal governments should establish a broad 
police classification plan JiJsed upon the principal of merit. 
The plan should include a few position classifications but mul
tiple pay-grade levels within each classification to enable 
the agency's chief executive to exercise flexibility in the as
signment of personnel. The plan should also provide, within 
the basic position classification, sufficient career incentives 
and opportunities to retain qualified generalists and special
ists in nonmanagement positions. 

1. Every police agency with more than three levels of 
classification below the chillf executive should consider the 
adoption of three broad occupational classifications for sworn 
personnel to permit mobility within each classification and 
salary advancement without promotion. The three funda
mental classifications should include: 

a. A patrol officer investigator classification for the 
generalist and specialist at the basic rank level; 

b. A supervisor-manager classification for supervisory 
and midmanagemenlt personnel; and 

c. A comm~nd-staff classification for police executives 
and administrators. 

2. Every agency's classification plan should include, within 
each posmon classification, several pay grade levels; each 
of which requires a certain degree of experience, skill. and 
ability, or which entails the performance of a specinlizcd 
function. The plan should prov1de the incentive necessall'y to 
encourage personnel with prov.ln professional and tech:nical 
expertise to remain within the functions they choose, while 
continuing to provide efficient and effective delivery of pl)lice 
services. 

3. Every police agency should provide career paths thalt al
low sworn personnel to progress not only as managers but as 
generalists iiind specialists as well. Nonmanagerial c3lreer 
paths should provide the incentive necessary to encoUl'age 
personnel with proven pt'ofessional and technical expertis(~ to 
remain within the functions they chose, while continuin~: to 
provide efficient and effective delivery of polit::e services. 

a. Nonmanagerial career ~it,;~ths should incorporate pro
gressive career steps for tht generalist and specialist; 'these 
steps should be predicated on the completion of appropriate 
levels of education 8lld training, and the achievement of ex
perience and expertise within a professional technical area. 

b. Managerial career paths should also incOlt'porate pro
gressive career steps, predicated on the completion of.JlPPro
priate levels of education and training and the achilavement 
of management skills necessary to function satisfactorily at 
the next level of management. 
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4. El'ery pollce agency should insure that the merit prinC'iple 
dominates promotions and assignments. Any existing civil 
service procedure should apply only to retention in, or promo
tion to, broad position classifications. Movement between 
pay-grade levels within such position classifications should 
remain free from restrictive civil service procedures, but sub
pect to internal controls to insure placement and correspond
ing pay 01.1 the basis of merit. 

a. Every classification plan that encourages the practices 
of a Clspoils syatem,'j or in which the advancement of per
sonnel is not governed by the merit principle, should be 
corrected or 'abolisbed. 

b. Every agency should insure that no civil service sys
tem imposes any restrictions on the agency's classification 
plan that would unnecessarily inhibit flexibility in the as
signment of personnel or encourage m2diocrity in job per
formance. 
5. Length of service should also be taken into consideration 

l'or the purpose of salary increases within a position classifica
tIon. 

COn'lmentary 

A \?osition classification plan serves a number of functions: 
1. It establishes the basis for promotion and advancement 

by delineating positions and their duties and by establishing 
levels of supervision; 

2. It provides a system where individuals can advance to 
positions of greater responsibility'; 

3. It provides for mtlrit rewards on the basis of performance. 
Specifically, the standard advocates three broad position 

classifications. Position classifications that are broad enough 
to include a variety of functions, for example, the patrol of· 
ficer-investigator classification, are desirable because they 
allow the police chief, captain or agency special officer greater 
flexibility in assigning personnel. Further, it should not be 
necessary for officers to be promoted before they can perform 
specialized tasks, especially considering those who perform 
best and desire to remain at the patrol level rather than as~ 
sume a supervisory position. Each broad position dassifica· 
tion should allow for the specialist as well as the generalist. 

The standard advocates a system whereby individuals may 
advance to higher pay levels within their positions on the 
basis of merit. Under the present system, officers may be
come discouraged when they have to wait for position open
ings at a higher level in order to advance. A belief that there 
is "no f" "}re" in the position does much to contribute to 
turnover problems in Indian law enforcement. Under the sys
tem advocated in Standard 2.2, advancement would be based 
on appropriate achievement of levels of education and train, 
ing as well as demonstrated performance. Salary increases 
would reflect this type of achievement. These career incen
tives would apply to both generalists, such as patrol officers, 
and specialists, such as investigators. The system would 
also apply to police personnel in managerial and supervisory 
positions. Through this system individuals could advance de
spite the lack of openings at supervisory levels. F'urther, in· 

dividuals who work best at lower lev(:~ls would be able to reo 
main in the positions they perform belst while receiving 0PP0l'
tunities for advancement within thosj;~ positions. 

Merit would primarily govern advancement within posi
tions. Howl~ver, it was the feeling of the Task Force that 
length of service should also play la part in advancement in 
order to encourage the retention of officers and reduce turn
over. 

Implementation 

A. Agencies Involved: 
BIA/tribal police agencies. 

B. Council Actions: 
Tribes that employ tribal police and utilize a politically 

elected law and order committee or a committee appointed by 
the trilbal council should probably invest the powers to grade, 
classify or otherwise award officers ill a nonpolitical committee 
in order to diminish the likelihood that the spoils system will 
operate. The tribal police chief and appropriate law and order 
or personnel committee should also develop procedures to in
sure that advancement is based on merit along with consid
eration for length of service. The restructuring of this com
mittee will most likely reqqire a change in the tribal code. 
To insure that the merit system: i~ being followed, codification 
of that system may be desirable. Otherwise this system may 
be established administratively in the tribal police agency 
itself, 

C. Administrative Actions: 
BIA: The BIA presently has a vehicle for the operation 

{If a merit system through its "step" increases. Initiative for 
rewarding officers on the basis of merit should come at the 
agency level through the captain, agency special officer or 
others in supervisory and administrative positions. 

The Bl~<\ presently utilizes a position classification plan 
involving several pay grade levels. It is up to the police chief 
executive on the agency level to insure that advancement 
within pay grilde levels and throughout the G.S. system is 
based primarilif on merit. Again. however. the Task Force has 
advocated that length of service be given consideration as 
well. 

Tribal Police: Where tribal police implement a salary 
range within each position c1assif:ication, as advocated in the 
stai1dard, initiative for awards (1,[ merit should come from: 
police chiefs. Initial approval fOI' this salary and classifica
tion system .would need to come from the tribal council as 
well as any other committee involved in the hiring, pay and 
classification of law and order personnel. 

Where tribal police are emplloyed, it would be up to t1u~ 
tribes to implement a classificatitln system involving severa'i! 
pay grade levels, probably at thl\l initiative of the chief of' 
tribal police and/or appropriate pl,anning bodies dealing with 
law enforcement. Again, the appll70val of the tribal council 
would' be necessary. 

D. Funding: 
FWlding the various grade and classification levels 

would be dependent on those sources described in the previous 
standard covering "Police Sala.ries." 
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CHA~TER THREE! 

RECRUITMENT, SELECTION AND 
ADVANCEMEN1.1 WITHIN BIA AND TRIBAL 
POLICE AGENCliES 

Reservations Standc.II'd 3.1 

General Police RE!crui'ting 

Every police agency should insure the availability of quali
fied applicants to fill I1lolice officer vacancies by aggressively 
recruiting applicants when qualified candidates are not readily 
available. 

1. The police agency should administer its own recruitment 
program. The agtlncy :should assign to recruitment activities 
employees who rure tllorougbly familiar with the policies 
and procedures of tile anency and with the ideals and practices 
of professional law enforcement; 

2. The police agency should direct recruitment exclusively 
toward attracting tht~ best qualified candidates. In so doing 
it: 

a., Should requirt~ ~lt least a high school education or the 
equivalent for consideration for initial employment; 

b. Efforts should be made to direct hiring toward indi
viduals with education over and above the minimum re
quirement when possiMe. 
3. Efforts should be made to recruit qualified personnel 

from outside as well illS within the reservation. Conversely 
residency should not be a prohibiting factor in recruitment. 
Indian people should be given preference for recruitment 
pUl'Imses. Preference sltould be given to qualified local In
dian people. 

4. The police agency should allow for the completion ef 
minor routine requirements, such as obtaining a valid driver's 
license, after the initial lapplication but before employment. 

5. The pnli~e agency sh()uld evaluate the effectiveness of all 
recruitment me~hods continually so that successful methods 
may be emphasized and unsuccessful ones discarded. 

Commentury 

The recruitment practices usee!. by an Indian police agency 
will to a large extent determine' the types of candidates who 
will be available for vacant positions. This recruitment pro
gram should have the twofold purpose of upgrading Indian 
police and of meeting the paTticular needs of the agency. Be
cause of the agency adminil3trator's police and management 
experience, the recruiting agency is in the best position to 
determine its own personnel needs and administer its own 
recruitment program. The police agency as adminiotr~tor of 
its own program should regula1'ly review its recruitment prac
tices in order to insure that reC',ruitment practices are achiev
ing stated obje(;tives. 

Despite an officer's police experience, not all officers are 
well suited to be recruitment officers. The person chosen for 
this position should be articulate, able to deal comfortably 
with people and professionally competent in police work. The 
officer may be asked to speak to high school or community 
college students, a manpower group or just one individual. 
The impression the officer makes will be important. Young 
people who are looking for careers are less likely to be at
tracted to a BIA or tribal police agency if the recruiting of-

ficer is unable to represent that agency in a professional man
ner. 

In order to upgrade the selection of Indian police, recruit
ment should be directed toward persons who satisfy the re
quirement of a high school diploma or equivalent. Efforts to 
recruit persons with higher educational qualifications should 
also be encouraged. As more Indian men and women attend 
two and four year colleges the possibility of recruiting per
sons with above high school education increases. In order 
to remove barriers to employment and to diminish delays in 
processing applications, applicants should be allowed to com
plete minor requirements after applying and before initial 
employment. 

Preference is shown for the recruitment of qualified local 
Indian people because of their familiarity with the traditions, 
beliefs and geo~raphy of their people. No valid justificatiou 
seems to exist for denying local applicants the opportunity to 
stay and to work with their people in a law enforcement ca
pacity. The prospect of leaving their community or tribe may 
actually discourage qualified Indian applicants. The value of 
an applicant's familiarity with local habits and customs should 
not be underestimated. Therefore, prohibitions against hiring 
local Indian applicants should be discontinued. On the other 
hand, once it has been determined that no qualified local In
dian applicants are available, the police agency should not 
hesitate to go outside the area in order to seek persons who 
are qualified. Generally, recruitment efforts should be directed 
toward hiring qualified Indian people who will be able to un
derstand the culture and the law enforcement needs of the 
community in which the hiring agency is located. 

Implementation 
A. Agencies Involved: 

BIA/tribal police agencies. 
B. Council Actions: 

Tribal Police: A high school education requirement for 
police officers will need to be included as an amendment to 
tribal codes that specify police officer qualifications. In other 
cases the administrative action of a persoIlnel, law and order 
or other committee may be all that is necessary to implement 
such a requirement. 

C. Administrative Actions: 
The BIA or tribal police agency, through the police chief 

executive, should be responsible for initiating aggressive re
cruitment procedures and for selecting appropriate personnel 
to handle recruitment. 

BIA: The BrA should act to remove l~rohibitions or re
strictions against hiring an Indian who is native to or resides 
within the reservation on which the h:lring agency is located. 

D. Funding: 
A broader recruitment effort may require additional 

monies from the BIA, tribes or other appropriate sources for 
the purpose of advertising, interviewing and other related ex
penses. At the same time an emphasis on the recruItment of 
qualified local Indian applicants may minimize the funding 
required when it is not necessary to go beyonld the local level. 

Reservations Standard 3.2 

College Recruiting and Cadet Programs 

Attempts should be made to recruit individuals with college 
educations. 
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1. The police agency should establish permanent liaison with: 
a. Placement officers ami career counselors in colleges 

and universities statewide; 
b. Faculty members and heads of departments that pro

vide a curriculum specifically designed to prepare students 
for the police service. 
2. The police agency should implement a police student work

er program that provides part-time employment for college 
students between the ages of 18 and 25 who have shown a 
sincere interest in a law enforcement career. Police student 
workers: 

a. Should be enrolled college students of at least 18 years 
of age who should work for the police agency no more than 
20 hours pel' week; during school vacations full-time em
ployment mllY be appropriMe. 

b. Should meet the same physical, mental, and character 
standards required of police officers; appropriate and rea
sonable exceptions may be made for height and weight in 
relation to age. 

c. Should be assigned duties that prepare them for their 
future responsibilities as re~:ular police officers; student 
workers; however, should not have the authority of regular 
police officers or be authorized to carry firearms. 

d. Should, after earning at least an Ilssociate's degree, 
continue in the cadet program until a vacancy occurs on 
the regular police force. The student should be permitted to 
apply for regUlar employment at any time if otherwise 
qualified. 

e. Should continue in the cac1llt program for the period 
of time required to earn the associate's degree. 
3. The police agency should compete actively with other 

governmental and private sector employers in recruitment 
efforts at nearby colleges and universities. The opportunity 
for a police officer to perform a valuable social service, and 
the opportunity for a progressive career, should be emphasized 
in college recruiting. 

Commentary 

In order to increase the professionalism and quality of its 
personnel, BIA and tribal police agencies should make every 
effort to recruit applicants with college educations. 

The benefits of inducting persmmel with higher levels of 
academic achlevement are appreciable. A 1972 Rand Cor
poration Study on police performance in New York indi
cates that college-educated officers are superior performers 
and the subject of fewer citizen complaints; a 1968 Chicago 
study reveals that college-educated officers are generally 
rated higher by supervisors. Ventura, California, which 
requires a 4-year college education of its recruits, has re
ported quicker response times, fewer citizen complaints, 
and a measurable reduction in the:· crime rate. It seems 
reasonable to believe that such benefits would be enjoyed 
throughout the Nation if educational standards for police 
officers were raised. (National Advisory Commission, 1973a: 
327). 

One method of recruiting college students would be to list 
position openings with college placement officers and depart
ment heads. This recruitment should not be limited to local 
community colleges, since Indian students attend colleges 
throughout the State. Notices to colleges located near reser-

vations elsewhere may also be appropriate. In addition, the 
police chief executive should take responsibility to make con
tact with placement officers and various departmental heads 
to solicit their assistance .in encouraging young Indian people 
to investigate careers in Indian law enforcement. Since the 
University of South Dakota has an active on-campus and off
campus criminal justice program, this source of assistance 
should be investigated. 

III order to interest young Indian people in law enforcl~
ment the standard calls for a cadet program to enable stu
dents to work on a prlrt-time basis within BIA and tribal po
lice agencies. This method serves the purpose of maintaining 
interest in law enforcement after high school, while attracting 
applicants with college backgrounds. This type of program 
could help to decrease the rapid turnover: experienced by both 
BIA and tribal police by enabling persons to test their interest 
in a law enforcement career before they apply. 

As outlined in Part 2 'Of the standard, realistic requirements 
should be set for persons wishing to enroll in cadet programs. 
Since the purpose of the cadet program is to attract qualified 
college students without undermining their studies, part-time 
cadet programs of no more than 20 hours a week would be ap
propriate. During the summer months, when a student is not 
enrolled in classes, a full-time program could be offered. 

The standard requires that student cadets meet the same 
physical standards required of regular police officers, with ap
propriate adjustments of the~~ reqHirements to accQun~ for 
differences in age. Since the purpose of the program IS to 
eventually recruit these individuals, it would not be reasonable 
to accept cadets who would be unable to meet th~ physical 
standards required in norm~l recruitment. A maXimum age 
of 25 will allow partidpation by persons who were employed 
or who entered military service prior to college. 

Tasks set for police I=adets should reflect actual police work. 
Cadets !;hould not be relegated to mundane or rountine tasks 
that might destroy their interest in law enforcement. How .. 
ever, for the protection of the cadet and the ~gency. the cadf,t 
should not have the authority of a regular pollce offIcer or be 
authorized to carry firearms. 

The purpose of the cadet program is to encourage qualifi?d 
college students to pursue an interest in law enforcement whlle 
at the same time completing their degrees. However the com
pletion of a degree would be an unfair requirement for selec
tion since non-college educated lJersons are regularly ac
cep;ed for erpployment. Therefore, any student who wishes 
. to do so should be permitted to apply for fuU-time employment 
with the police agency at any time. 

The President's Commission on Law Enforcement and the 
Administration of Justice (1967b: 123-4) has recommended the 
implementation of cadet programs. According to the Commis
sion cadets can be effectively used to improve police services 
by relieving sworn officers of lesser duties, engaging in com
munity' relations services, working with juveniles, supple
menting services in high crim0 areas and assisting in emer
gency situations. 

Implementation 

A. Agencies Involved: 
BrA/tribal police agencies. 

B. Administrative Actions: 
The implementation of thils stal'Pf.lard would be the respon

sibility of the police chief, captain or' agency special officer. 
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The nature of implementation is explained within the context 
of the standard. 

LEAA would probably be a primary funding source for 
cadet programs with, perhaps, some assistance through in
ternship program monies at colleges and universities. Fed
eral work-study funds might also be ar.ailable. 

Reservations Standard 3.3 

Minimum Standards for the Selection 
of Police Officers 

Minimum standards should be set for the selection of police 
officers at the basic entry level: 

1. Minimum standards sliould set requirements for: 
a. Age, with a recommendation that the minimum age 

for selection be set at ~1; 
b. Pliysical health, strength and ability with a recom

mendation that a physi,;:al examination be required before 
employment and that a person be in good physical condi
tion. 

c. ChlJracter, with consideration given to the responsi
b3Jities of: police officers and the need for public trust and 
confidence in police personnel; 

d. Education, with consideration given to the mental 
skills and knowledge necessary to perform the police func
tion properly. 
2. Minimum standards should be set with consideration for 

compensating factors such as education, language skills, or 
experience in excess of that rf.!guired if such factors can 
overcome minor deficiencies Ru other requirements. 

Commentary 

Indian police agencies should set minimum standards for 
the selection of police officers at the basic entry level. Mini
mum standards should insure the selection of qualified police 
personnel in terms of maturity, character and the mental and 
physical abilities to handle the police role effectively. With 
minor exceptions, as designated above, all other applicants 
should be screened out of the selection process. 

The first standard advocates a minimum age requirement 
of 21. Basically, this standard is designed to apply eome uni
formity to the minimum age requirement. A minimum age 
above this is generally considered too high, especially in light 
of the minimum requiremtnt of a high school education. After 
high school it is difficult to ask individuals to hold their in
terest past the age of 21, although the implementation of a 
cadet program may somewhat alleviate this problem. 

Good physical health is necessary because of the rigors of 
police work and should not be underestimated. An depart
ments should require a physical examination before employ
m.ent to insure tl:ll.t an individual has no conditions that will 
interfere with the performance of duties. However, caution 
should be taken in setting height and stature requirements 
that are considered discriminatory under existing case law. 
For example, Pennsylvania's unisex height requirement of 5 
feet 6 inches was found to be discriminatory against women 
and minorities in an opinion of the Pennsylvania Attorney 
GenE>ral, 2 CCH Empl. Prac. Guide II 5 177 (Op. No. 57, Aug. 
9, 1973). The FBI has alsa abandoned its decades-old height 
requirement of 5 feet 7 inches. 

Careful consideration should be given to the character and 
reputation of an applicant because police officers are placed 
in a position of confidence and trust. Indeed the police job 
often cannot be accomplished unless citizens are willing to co
operate with or confide in police. It is important that the 
police officer has the type of character that will earn the trust 
of people and respect for police in general. 

Police officers must have the mental ability to perform the 
police function. In addition to the ability to express him/her
self both verbally and in written form, a police officer will 
be required to understand instructions,make decisions, form 
logical conclusions from both abstract and concrete informa
tion, and deal with all types of persons in stress situations. An 
officer without the mental ability to handle these functions 
will undermine general police performance and respect for 
the agency in the community. 

Most of these standards, such as requirements for character 
or mental ability; should be satisfied by police recruits with
out exception. However, in some cases a compensating factor 
may be used to make up for a minor deficiency in a certain 
area. Language skills, leadership ability or education may 
be used to compensate for minor deficiencies in phYSical re
quirements. The National Advisory Commission Task Force 
on Police (1973a:335) notes that at least one major metropoli
tan police department has followed this policy with success 
since 1971. The agency has employed nearly 100 qualified ap
plicants who would otherwise have been disqualified for minor 
physical deficiencies. In police agencies that are interested 
in qualified applicants but have 1:1. limited number of interested 
persons available, . minimum standards should not be allowed 
to arbitrarily disqualify persons who are otherwise qualified 
for polhe work 'without giving consideration to compensating 
factors. 

Implementation 
A. Agencies Involved: 

BIA/tribal police agencies. 
B. Council Actions: 

Tribal police: Where police selection qualifications are 
incltided in tribal codes, these codes may need to be amended 
by the tribal council. Where qualifications are not codified 
they could be implemented administratively by the police 
agency. 

C. Administrative Actions: 
BIA: Qualification requirements in line with this standard 

would require implementation through the BIA Division of 
Law Enforcement Services. 

Tribal: Action by the tribal police agency and/or ap
propriate law and order or personnel committees would be 
necessary for the implementation of these selection require
ments. 

Reservations Standard 3.4 

The SelecJion Process 

Every iJIA and tribal police agency should employ a formal 
process for th~ selection of qualified police applicanw. This 
process should include a written test of mental ability or apti
tude, an oral interview, a physical examination and a back
ground investigation. Consideration should also be given to 
the utilization of a psychological examination when possible. 
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:1. Every police agency should measure applicant's mental 
ability through !b.e use of job-related ability or aptitude tests 
rather than general aptitude tests. These job-related ability 
te~lts should meet the requirements of Federal Equal Em
ployment Opportunity Commission guidelines. 

2. Attempts should be made to obtain the services of a 
qualified psycbiatrist or psychologist to conduct psychological 
testing of police applicants in order to screen out those who 
have mental disorders or are emotionally unfit for police 
work. 

3. Every police agency should use the results of psycholog
ical testing as a positive predictor of later performance 
within the police service only wnen scientific research estab
lishes the validity and reliability of such a predictor. 

4. Every police agency should conduct an indepth back
ground investigation of every police applicant before employ
ment. The policies and procedures governing these investi
gations at least should insure that: 

a. 'I'o the extent practicable, investigations are based 
upon personal interviews with all persons who have val
uable knowledge of the applicant; 

b. The rejection of police applicants is job-related; and 
c. Police applicants are not disqualified on the basis of 

arrest records alone, without consideration of circumstances 
and disposition. 
S. Every police agency should insure that no more than 8 

weeks pass from the time of initial application to final deter
mination of employability; that applicants are promptly no
tified of the results of each major step in the selection pro
cess, and that the selection process is cost effective. 

6. Every police agency should attempt to direct into other 
temporary employment within the agency qualifier.'! police 
applicants who because of a lack of vacancies cannot be em
ployed immediately in the position for which they have ap
plied. 

Commentary 

Although certain I.Q. tests and other mental ability tests 
have been questioned for their relevance to foIice work, it is 
important that the police agency have some means to gauge 
an applicant's aptitude for the position. Mental ability tests 
should be job related. Care should be taken to select test!) 
that do not disqualify individuals because of cultural or other 
factors rather than mental ability. Wording and questions 
should be relevant to Indian law enforcement and should 
meet the requirtments of the EEOC. 29 C.F.R. 1600. Tests 
should have proven validity and utility. Unvalidated tests are 
liable to court action brought by t.!J.e Department of Justice, 
while valid tests can prove a useful tool in screening and hir
ing the best applicants. 

In order to screen out applicants who are brutal, unstable 
or otherwise cannot handle the stress of police wark, BIA 
and tribal police agencies should attempt to utilize the ser
vices of qualified psychiatrists or psychologists. Resource 
persons may be found through public health services, coni
munity mental health services and universities in the State 
and elsewhere. Care should be taken to locate individuals 
who are familiar with Indian culture and who have tests 
available which are valid for Indian people and will not screen 
out applicants on a cultural rather than psychological basis. 

Background investigations are another means of screening 
potentially unstable individuals and of insuring that officers 

who will inspire public trust and confidence are hired. Though 
applicants may be generally known in the community, only 
p1ersons closely acquainted with the individual can provide 
thorough personal knowledge: of that applicant. This investiga
tion may x-eveal information that the applicant has attempted 
to conceal. It is equally important to have a variety of im
prlessions of the applicant since a police officer deals with 
many types of people. However, an appHcant should be dis
qualified only on the basis of factors that will impair the per
formance of pOlice duties. Applicants should not be disquali. 
fied on an arrest record alone until consideration has been 
given to the case and its disposition. 

In order to keep the interest of police applicants and to re
lieve hardship caused by delay, no more than 8 weeks should 
pass from the time of application to a determination of em
ployability. The selection process should move from the least 
costly to the more costly screening steps so that the more 
costly processes will be expended only on those who are 
most seriously being considered for employment. 

At times a qualified individual will apply for a police posi
tion when no positions are available. In order to maintain 
the person's interest, attempts should be made to put a quali
fied applicant into a temporary position until an opening 
does occur. This procedure will also provide the police agency 
with a resource of qualified applicants. 

Implementation 

A. Agencies Involved! 
Bureau of Indian Mfairs. 
Tribes. 

B. Council Actions: 
Changes in tribal codes may be necessary within tribes 

that codify their selection procedures and criteria. 
C. Funding: 

Monies may be necessary to fund and strengthen selec
ti')n procedures where procedures are not presently as rigor
ous as is prescribed in this standard. Additional funding 
would be necessary to obtain the services of a psychologist 
or psychiatrist for psychological screening and to implement 
the use of mental ability tests. The BIA would be the primary 
source of funding for its agencies. LEAA or tribal funds 
would be possible funding sources for tribal police agencies. 

Reservations Standard 3.5 . 

Educational Incentives for Police Officers 

Every police agency should adopt a formal program of 
educational incentives to encourage police officers to achieve 
college-level educations. Colleges and universities, particularly 
those providing educational programs expressly for police 
personnel, should schedule classes at a time when police of
ficers can attend. 

1. When it does not interfere with the efficient administra
tion of police personnel, duty and shift assignments should be 
made to accommodate attendance at local colleges; any shift 
or duty rotation system should also be designed to facilitate 
college attendance. 

2. Financial assistance to defray the expense of books, ma
terials, tuition, and other reasonable expenses should be pro
vided to police officers when: 
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a. The officer is enrolled in courses or pursuing a de
gree that will increase, directly or indirectly, the officer's 
value to the police service; and 

b. The officer's job performance is satisfactory. 
3. Incentive pay should be provided for the attainment of 

specified levels of academic achievement. This pay should 
be in addition to any other salary incentive. It should amount 
to at least 2.5 percent of the employee's current salary for 
each 30 semester units of college work completed in pursuance 
of a degree that will lead, directly or indirectly, to service 
betterment l'!'ll'l'anting the expense of the salary incentive. 

4. Colleges and universities, particularly those providing 
educational programs expressly for police personal, should 
schedule classes at hours and locations that will facilitate 
the attendance of police officers. 

a. Classes should be scheduled for presentation during 
the daytime and evening hours within the same academic 
period, semester, or quarter. 

b. When appropriate, colleges and universities should 
present classes at locations other than the main campus so 
police officers can attend more conveniently. 

commentary 

Education incentives are used to encourage police officers 
to continue their education and training after employment. 
Without incentives officers may feel that the time, sacrifice 
and money involved in further education is too great. They 
may also be discouraged if the employing agency does not 
seem to appreciate their efforts. Educational incentives pro
vide a type of reward that may be necessary to motivate of
ficers to continue their education. By offering incentives the 
police agency shows it is behind these efforts on the part of 
its officers. 

Officers who would be interested in pursuing further educa
tion may be discouraged because of the cost involved. The 
employing agency should support the officer's educational 
efforts by absorbing the costs of studies that are related 
to the officer's educational police performance either directly 
or indirectly. This practice has been advocated by police 
professionals throughout the country. The Law Enforcement 
Assistance Administration has set aside funds for this pur
pose. 

Courses should not be allowed to interfere with the per
formance of duties. Only persons whose performance is satis
factory should be allowed to participate in educational in
centives. On the other hand in order to show its support of this 
program, the police agency should make every effort to sched
ule duties and shifts to enable eligible officers to attend 
classes. Assurances should be made that these accommoda
tions will continue until the completion of the course. Arbi
trary rotation of duty shifts makes attendance difficult and 
should be abandoned if possible. 

The practice of offering salary incentives for police officers 
is coming into common practice throughout the nation. For 
example, Florida has instituted a program of salary incen
tives for the completion of college work. Salary incentives 
for police o.fficers serve, first, to motivate officers to pursue 
further education and, secondly, to attract persons who have 
earned college credits. Having acknowledged the value of 
higher education for police officers, the implementation of a 
program of educational incentives is recommended for Indian 
police agencies that wish to upgrade the quality and profes-

sionalism of their personnel. The standard advocates a mini
mum incentive increase of 2.5 percent {;f the employee's cur
rent salary for each 30 semester units completed in areas that 
will lead, directly or indirectly, to the enhancement of an of
ficer's job performance. Thus, an officer who receives a sal
ary of $8,500 would be raised to a minimum annual salary of 
$8,712.50 after the completion of 30 semester units. Considera
tion could also be given to similar incentives for further 
training. 

In some cases the initiation of an incentive plan could create 
personnel problems if new recruits with higher levels of edu
cation earn more than veteran officers with less education. 
Relief may be found tbrough implementing appropriate modi
fications to the plan. For example, an agency could make 
the incentive pay applicable to the new recruits only after they 
have reached the top pay step for that rank, or grant senior
ity credit to veteran officers temporarily while permitting 
them to attend school and to qualify for the extra pay. (Na
tional Advisory Commission, 1973a:374). 

Implementation 

A. Agencies Involved: 
BIA/tribal police agencies. 
Bureau of Indian Affairs. 
Tribes. 

B. Administrative Actions: 
Police agencies would be responsible for implementating 

incentive programs and approving duty and shift rotations that 
would allow for class attendance. Since this program would 
require additional funding, the approval of the appropriate 
funding agency would also be necessary. Initial approval for 
such a program on the tribal level would probably come from 
the tribal government in consultation with tribal criminal jus
tice planners, while BrA approval and implementation would 
be required at the federal level. 

C. Funding: 
Appropriate funding sources may vary. Necessary monies 

for tribal police could be obtained from the tribes if monies 
were available. The BIA would probably use its own salary 
funding resources. Monies for the costs of training and edu
cation could possibly be obtained through the Law Enforce
ment Education Program (LEEP) which offers loans and 
grants for the continued education of inservice law enforce
ment and other criminal justice personnel. 

Reservations Standard 3.6 

Personnel Development for Promotion 
and Advancement 

Every Indian police agency should adopt a policy of pro
moting to higher ranks and advancing to higher pay grades 
only those personnel who successfully demonstrate their ability 
to assume the responsibilities and perform the duties of the 
position to which they will be promoted or advanced. Person
nel who have the lJotential to assume increased responsibility 
should be . identified and given duties and training that will 
lead to full development of that potential. 

1. Every Indian police . agency should screen aU personnel 
in order to identify their· individual potential and to guide them 
toward achieving their full potential. Every employee should 

242 



be developed to full potential as an effective patrol officer, 
a competent detective, a supervisor or manager, or as a 
specialist capable of handling any of the other tasks within 
the police agency. This screening should consist of one 01' 

more of the following: 
a. Assessment of past job performance and demonstrated 

initiative in the pursuit of self-development; 
b. Oral interviews; and 
c. Job-related mental ability tests. 

2. Every Indian police agency should offer programs of edu
cation, training, and experience designed to develop the po
tential of every employee who wishes to participate. These 
development programs should be based on the potential iden
tified through the screening process and the specific develop
ment needs of the employee. These programs should consist 
;.f one or more of the following: 

a. College seminars and courses; 
b. Directed reading; 
c. In-house and out-of-house training classes; 
d. Job rotation; 
e. Internships; and 
f. The occasional opportunity to perform the duties 

of the position for which an individual is being developed. 
3. Personnel who choose to pursue a course of self develop

ment rather than participate in the agency-sponsored develop-
ment program should be allowed to compete for promotion 
and advancement. 

Commentary 

The overriding considerations in this standard are, first, to 
advance to higher positions only those most qualified for ad
vancement and, secondly, to encourage and to develop those 
who have shown both the potential and desire for advance
ment to higher positions. Because advancement opportunities 
and higher level positions are limited, the agency should not 
waste time with individuals who show neither the ability nor 
the interest for promotion. Care should be taken to avoid 
promoting persons to a level at which they can no longer 
perform their duties effectively. Thus promotion should not 
be based on years of service or experience alone. Officers 
should be encouraged to pursue their potential at the level at 
which they best qualify, whether it be patrol, investigation or 
specialist. Pay incentives at every levei will facilitate ad
advancement within the patrol officer level for those who 
perform best as generalists and will discourage individuals 
who do not have the necessary ability from seeking higher 
positions for the salary alone. 

The agency should first determine the potential of its 
officers through an evaluation of past job performance, inter
views and mental ability tests which are related to a given 
position. All of 'these evaluation criteria are necessary since 
objective tests alone cannot fully gauge a person's potential. 
Initiative, tact, good judgement and leadership are necessary 
qualities which cannot be readily measured on paper. Ac
cording to the National Advisory Commission on Criminal 
Justice Standards and Goals (1973a:424), LQ., personality 
and other psychological tests are considered to be unreliable 
indicators of an individual's potential. 

Once the officer's potential has been identified, efforts should 
be made by the agency to encourage this potential through 
programs described in the standard, including relevant self
development pursuits. Care should be taken to insure that 

self-development programs are relevant to the position being 
sought. 

Implementation 

A. Agencies Involved: 
BrA/tribal police agencies. 

B. Administrative Actions: 
Certain administrative actions would be necessary. These 

are evident within the context of the standard. 
C. Funding: 

Funding may be required for training purposes. The 
BIA, LEAA or tribes would be primary funding sources. 
LEEP (Law Enforcement Education Program) funds could 
be used to permit officers to attend college courses. 

Reservations Standard 3.7 

Formal Personnel Development Activities 

Every Indian police agency should implement formal pro
grams of personnel development. Such programs should be 
designed to further the employee's professional growth and 
increase the employee's capacity for a present or future role 
within the agency. 

1. Every Indian police agency should allow all sworn per
sOlU)el to participate voluntarily in formal police personnel de
velopment activties while on duty and at full pay. Such ac
tivities may include: 

a. In-house or out-of-house classroom training directed 
toward the development of personal, vocational, conceptual, 
or managerial skills; 

b. Internsnips with other police, criminal justice, govern
ment, or private organizations that can contribute signif
icanUy to the professional development of the intern; 

c. The assumption of the position, responsibility, and 
authority of an immediate superior when such assignment 
would contribute significantly to the professional develop
ment of the subordinate; 

d. Employee participation in administrative duties and 
reporting that would not ordinarily be the employee's respon
sibility but would contribute significantly to the employee's 
professional development. 

e. Provision of leaves of absence with or without pay to 
allow the achievement of academic objectives that contrib· 
ute significantly to the employee's professional growth and 
capacity for current and future assignments. Leaves of ab
sence with pay should be provided for short-term training 
objectives. 
2. Selective and individualized rotation of incumbent per

sonnel should be implemented to develop generalist and 
specialist expertise or specifically to prepare personnel for 
promotion and advancement. The movement of incu..'1lbent 
personnel should take into account individual needs for specific 
work experiences, individual potential and willingness to par
ticipate, and agency needs for the development of persolUlel 
as well as the potential for a cost-effective return on the invest
ment of time and energy. 

3. Every Indian police agency should encourage personnel 
to pursue development on their own time, as well as on agency 
time, by attending college courses and seminars and througb 
suggested reading. 
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4. Every police agency should fulfill itt~ responsibility to 
develop personn(!l by seeking adequate funding for personnel 
development activities. In so doing, the police agen~y should 
consider the availability of financial assistance outside the 
normal budgetary process. 

Commentary 

In conjunction with Standard 3.6, which establishes the ra
tionale for and responsibility of the police agency in imple
menting programs for personnel development, Standard 3.7 
specifies a number of alternative personnel development pro
grams that should be made avallable, including in-house or 
out-of-house classroom training, internships with other agen
cies, temporary assumption of supervisor and administrative 
duties to gain experience in these areas, and provisions for 
leaves of absence to attend college and various training 
courses. Where possible, persons who take long-term leaves 
of absence for educational purposes should receive salaries 
during these leaves of absence. However pay should always be 
provided during the attainment of short-term educational ob
jectives since this would be considered as on-duty activity. 

Personnel rotation is valuable for both the generalist and 
the specialist because it gives the officer a perspective on 
the needs and operation of the entire agency. However, rota
tion should be made most effective by fulfilling individual needs 
with specific work experience, such as placing a patrol officer 
in a dispatcher's position temporarily to enable him or her 
to understand the agency's communications network. 

Implementation 

A. Agencies Involved: 
BIA/tribal police agencies. 
Criminal justice planners. 

B. Administrative Actions: 
This standard could be implemented administratively 

through lnitiation by the police chief, captain or agency special 
officer. 

C. Funding: 
Presently it is standard policy to provide full duty pay 

while personnel are on short-term training leave. Longer 
leaves of absence with pay to achieve academic objectives 
would be dependent upon funding available through LEAA or 
the BIA. LEEP funds would be part of the funding available 
for short or long-term educational expenses. Tribal planners 
should be involved in seeking additional funding sources or 
providing alternative activities for personnel development in 
cooperation with the police chief executive. 

Reservations Stcmdard 3.8 

Pers:onnel Evaluation for Promotion 
and Advancement 

Every Indian police ag"",cy should begin a periodic evalua
tion of all personnel in terms of their potential to fill positions 
of greater responsibility. The selection of personnel for pro
motion and advancement should be based on criteria that 
relate specifically to the responsibilities and duties of the 
higher position. 

1. Erery agency periodically should evaluate the potential 

of every employee to perform at the next higher level of reo 
sponsibility • 

a. This evaluation should form a part of the regular per
formance evaluation that should be completed at least semi
annually. 

b. Specific data concerning every employee's job per
formance, training, education, and experience should sup
port the periodic evaluation for promotion and advance
'ment. 
2. Every police agency should use job analysis in the develop

ment of job related tests and other criteria for the selection 
of personnel for promotion and advancement. Selection de
vices should consist of one or more of the following: 

a. Assessment of past job performance, performance in 
the individualized development program, and demonstrated. 
initiative in the pursuit of self development; 

b. Oral interviews; and 
c. Job related mental aptitude tests. 

3. Every police agency should consider only experience and 
achievement related to the duties of the position for which 
the individual is being considered. 

4. No agency should use any psychological test as a screen
ing device or evaluation tool in the promotion and advance
ment;. process until scientific research confirms a reliable re
lationship between personality and actual performance. 

5. Every agency should require that personnel demonstrate 
the ability to assume greater responsibility prior to promo
tion or advancement and should continue to observe employee 
performance closely during a probationary period of at least 
6 months from the date of promotion or advancement. 

Commentary 

Periodic evaluations to ascertain the advancement potential 
of all police personnel serve two functions. These evaluatio~ ,5 

enable police administrators to locate for development pur
poses those individuals who show particular promise. They 
also help to identify the duties and positions for which an 
individual may be qualified. 

Employees should be evaluated on a regular basis. The 
standard recommends that an evaluation be conducted every 
6 months. At this time both formal development and self
development pursuits should be recognized. A person should 
be evaluated on the basis of the target position. Evaluation 
should be documented. 

Promotional examinations are not complete guides for ad
vancement. They may measure knowledge but not the in
dividuals' abilities to perform effectively in target positions. 
Length of service, experience, training and education are 
not valid indicators in and of themselves for the same reason. 
It should be recognized that the skills needed for a promotion 
to a particular position may not parallel those acquired through 
education or experience. 

However, assessment of past job performance and perform
ance in a development program, such as adult education or 
in-service training, will help identify potential and initiative. 
Other criteria for selection and advancement should include 
oral interviews and job related mental aptitude tests. How
ever, care should be taken that tests are applicable, valid and 
do not discriminate. See EEOC guidelines, 19 C.F.R. 1600. 

Agencies will have a natural inclination to reward officers 
of long service with promotions. Yet service in itself does 
not imply an ability to handle a new position. Care should 
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be taken not to advance a person to a level where the officer 
is no longer capable of handling the job effectively. Exper
ience and achievement should only be considered when thl~y 
relate to the target position. 

Psychological tests may be used at the entry level to elim
inate those who are unsuited to the rigors of police work. 
However, no particular personality traits have been connected 
with advanced police positions. When an employee is seeking 
promotion no further psychological testing should be done un
less the test has been established as both valid and relevant. 

Occasionally an individual may not be suited to an advanced 
position despite preliminary indications. In this case the 
agency should have the option to ask an individual to step 
down. In order to insure than all officer will be able to 
handle the advanced position, the officer should undergo a 
probationary period of 6 moths. 

Implementation 

A. Agencies Involved: 
BIA/tribal police agencies. 

B. Administrative Actions: 
Each Indian police agency has the responsibility for 

implementing this standard. A specific administrative de
cision may be involved in establishing a probationary period 
~tfter advancement. 

Reservations Standard 3.9 

Adminhitration of Promotion 
and Advancement 

THe appropriate or delegated authority, by assuming ad· 
ministrative control of the promotion and advancement sys· 
tem, should insure that only the best qualified personnel are 
promoted or advanced to positions of greatl~r authority and reo 
sponsibility in higher pay grades and ranks. Agencies that 
have not developed competent personnel to assume positions 
of higher authority should seek qualified p(lrsonnel from out· 
side the agency rather than promote or advance personnel 
who are not ready to assume positions of greater responsibility. 

1. The appropriate or delegated authori.ty should o'rersee 
all phases of the agency's promotion and advancement rlystem 
including the testing of personnel and the appointing ()~ per
sonnel to positions of greater ,esponsibility. The appropr1~tc 
or delegated authority should make use of the services of a 
central personnel agency when that personnel agency is com· 
petent to develop and administer tests and is responsive 
to the needs of the police agency. 

2. The appropriate or delegated authority should consider 
recruiting personnel for lateral entry at ar.y level from outside 
the agency when it is necessary to do ~~ in order to obtain 
the services of an individual who is qualified for a position or 
assignment. 

Commentary 

At both the tribal and BIA levels, a central personnel agency 
or body other than the police chief executive may have re
sponsibility for the advancement or promotion of police per
sonnel. The National Advisory Commission Task Force on 
Police (1973a:437) opposes this type of system, reasoning that, 

"The police chief executive must have the authority to staff 
and manage his agency, because ultimate responsibility for 
police effectiveness resides with him." 

The Reservations Task For::,:i t~kes a different position, ad
vocating that the option rem~"~; for an outside agency to re
tain ultimate responsibility. although such responsibility could 
be delegated to the police chief, captain or agency special 
officer. 

According to Standard 3.9 the appropriate authority, either 
an outside supervisory body or the police chief executive, 
should take full responsibility for obtaining the best qualified 
personnel for advancement. In some cases the agency may 
need to go outside its ranks in order to obtain personnel with 
sufficient qualifications for advanced positions. In this case the 
lateral entry of personnel should be encouraged. 

Implementation 

A. Agencies Involved: 
BIA/tribal police agencies. 
Bureau of Indian Miairs. 
Tribes. 

B. Administrative Actions 
BIA: Advancement and promotion may need to be pro

cessed at the area rather than the agency level. The personnel 
department may be involved. 

Tribal Police: Within the Sisseton-Wahpeton Sioux Tribal 
Police Department recommendations for advancement and 
promotion are made by the Chief of Tribal Police to the Tribal 
Personnel Committee. At Cheyenne River the Chief of Tribal 
Police may make a recommendation to the tribe, which has 
ultimate authority in these matters. 

Reservations Standard 3.10 

Foundation for Internal Discipline 

Every Indian police agency should formalize policies, pro
cedui'es, and rules in written form for the administration of 
internal discipline. The internal discipline system should b(l 
based upon essential due process to include fair notice and 
hearing but should not be bound by formal procedures or pro
ceedings such as are used in criminal trials. 

1. Every police agency immediately should establish formal 
written pr0gedures for the administration of internal discipline. 
ah appropriate summary of those procedures should be made 
public. 

2. Where possible the poijce chief executive should have 
liltimate responsibility for the administratiOlt of internal dis· 
cipline. The police chief executive's recommendation should 
be given primary weight in situations requiring a decision 
concerning the discipline, removal or retainment of a police 
employee. 

3. Every employee at the time of employment should be giv
en written rules for conduct and appearance. They should be 
stated in brief, understandable language. 

In addition to other rules that may be drafted with assist· 
ance from employee participants, one prohibiting a general 
classification of misconduct, traditionally known as "conduct 
unbecoming an officer" should be included. This rule should 
prohibit conduct that may tend to reflect unfavorably upon 
the employee or the agency. 
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4. The polici~:;, 'pr"i;edures~ and rules governing employee 
conduct. and tile administration of discipline should be strength
ened by incorporating them into training programs and pro
motional examinations. 

Commentary 

A poHr;e agency's internal discipline system is only valid 
and effective if it inspires the confidence and respect of police 
officers and the public alike. 

Many smaller agencies have not written formal procedures 
for internal discipline" They have neglected informing their 
officers and the public of the, standards and criteria under 
which an officer's conduct will b-~ evaluated. Thus officers and 
the public may be left with a coilIused and uncertain picture 
of the police discipline system. As ,be standard implies, writ
ten rules and procedures for internal diJdpline and proced
ures that follow the tenets of fairness and due process are 
necessary if police and the public are to have any faith in 
the agency's internal discipline system. 

It is preferable that the tribal police chie:, the BIA captain 
or the agency special officer have ultimate responsibility 
for internal discipline, since the police chief executive is 
ultimately answerable for employee misconduct. Eastman 
and Eastman (1971:203) state that for this not to be the case 
renders the police chief "impotent as a commanding officer." 
However, under existing systems the police chief executive 
should have primary input into decisions regarding the dis
cipline, removal or retention of a police employee. Efforts 
shOUld be made to develop systems which will strengthen the 
police chief exe(~utive's control and authority in this area. 

Internal discipline should be based on a solid foundation 
governed by rules of conduct. An employee has the right to 
know the conduct expectations of the agency if he or she is 
to be governed by them. Only if based on written rules will 
an internal discipline system be valid. Employee participation 
in drafting these rules will help to foster their acceptance. 

I mplementaHon 

A. Agencies Involved: 
BIA/tribal police agencies. 
Bureau of Indian Affairs. 
Tribes. 

B. Council Actions: 
A codification change in the Cheyenne River Sioux Tribal 

Code would be necessary. This change would regard the ad~ 
ministration of internal discipline under provision 2 of the 
standard. 

C. Administrative Actions: 
Administrative decisions would involve the implementa

tion of due process in the internal diFdpline system, the im
plementation of a general prohibition in agency guidelines 
known as "conduct unbecoming an officer," and the decision 
to employ promotional examinations which would include 
agency policies, procedures and rules governing employee 
conduct. 

Reservations Standard 3.11 

Entry-level Physical Examinations 

Every police agency should require all applicants for police 
officer positions to undergo thorough entry-level physical ex
aminations to insure detection of conditions that might prevent 
maximum performance under rigorous physical or mental 
stress. An attempt at an assessment of psychological stability 
should be made during the background investigation. 

1. Every agency should furnish and require, as a condition 
of employment, that each applicant pass a thorough phYSical 
examination. This examination should: 

a. Be designed to detect conditions that are likely to 
cause nonjob-related illnesses, inefficiency, unnecessary in
dustrial accidents, and premature retirement; and 

b. Be conducted under the supervision of a licensed com
petent physician. 

Commentary 

Police work taxes the mental and physical abilities of its 
officers. Hazardous or stressful situations are a constant. 
Sometimes only moments are available to make a decision 
and to take action. The agency must provide personnel 
who are in all ways capable of handling these situations. 

Although discriminatory physical requirements should be 
abandoned, officers must be in good health and able to per
form their duties under varied conditions. The testimony of 
an applicant to this effect is not enough. Good health should 
be proven at the initial employment level and should be certi
fied by a licensed, competent physician. In addition the 
agency must consider the need to protect itself from liability 
by assuring that it will not be held responsible for prior 
physical conditions or accidents or diseases arising out of 
these. 

The use of a psychological examination for prospective ap
plicants has been discussed elsewhere. Until such an exam
ination is economically feasible and until a valid, unbiased 
method of examination can be located, the agency should seek 
some other suitable means for determining the applicant's 
psychological std)ility. Information relevant to making this 
determination should be gathered through interviews and the 
applicant's background investigation. 

Implementation 

A. Agencies Involved: 
Bureau of Indian Affairs. 
Tribes. 

B. Council Actions: 
Among tribes that codify police entrance requirements, a 

change or addition to the tribal code may be necessary in order 
to implement these standards. 

C. Administrative Actions: 
An administrative decision to implement these entrance 

requirements would be needed at the BIA area or agency 
level and at the tribal levels. 
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-------------------------------------------------------------

CHAPTER FOUR 

POLICE TRAINING 

Reservations Standard 4.1 

Preparatory Training 

Every BIA and tribal police agency should take immediate 
steps to provide training for every police employee within the 
first year after employment, All police employees should 
be encouraged to pursue further training. 

1. The BIA and tribal governments should require that every 
sworn police employee satisfactorily complete a minimum of 
200 hours of basic police training. In addition to basic police 
subjects, this training should include: 

a. Instruction in tribal and federal law, psychology, and 
sociology specifically related to interpersonal commJUlica· 
tions, the police role, and the community the police employee 
will serve; 

b. Assigned activities away from the training academy 
to enable the employee to gain specific insight into the 
community, law and order system, and local government; 

c. Remedial -training for individuals who are deficient 
in their training performance but who, in the opinion of the 
training staff and employing agency, demonstrate potential 
for satisfactory performance; and 

d. Additional training by the employing agency in its 
policies and ·procedures, if basic police training is not' ad· 
ministered by that agency. 
2. During the first year of employment with a police agency, 

and in addition to the minimum basic police training, every 
police agency should provide full·time sworn police employees 
with additional formal training, coached field training, and 
supervised field experience through methods that include at 
least: 

a. Field training with a sworn police employee; 
b. Rotation in field assignments to expose the employee 

to varying operational and community experiences; 
c. Documentation of employee performance in specific 

field experiences to assist in evaluating the employee and 
to provide feedback on training effectiveness; 

d. Officers should be encouraged to make use of self· 
paced training materials, such as correspondence courses, 
to assist the employee in acquiring additional job knowledge 
and in preparing for subsequent formal training; and 

e. Periodic meetings between the emplOyee and the em· 
ployee supervisor to identify additional training needs and 
to pl'uvide feedback on training program effectiveness. 
3. Every police agency should provide all unsworn police 

employees with sufficient training to enable them to perform 
satisfactorily their specific assignments and to provide them 
with a general knowledge of the police role and the organiza· 
tion of the police agency. 

4. Every police agency shuuld l~rovide all police employees 
newly assigned to a specilllized tflsk the specific training they 
need to enable them to perform their tasks acceptably. 

5. Every police agency should provide sufficient training to 
enable every newly promoted employ,ee to perform the in· 
tended assignment satisfactorily. 

Commentary 

Police work requires both technical and behavioral skills. 
Most individuals, before assuming the duties of a police of· 
ficer, do not have sufficient skills to enable them to handie 
the police role. A look at some of the knowledge a police of· 
ficer must have gives an idea of the difficulties of the task. 
The officer must understand criminal law, courtroom proced
ure, rules of evidence, traffic regulations and department policy 
to name a few. In one day an officer may handle a fir~larm 
and administer first aid, deal with an angry motorist I)r a 
frightened parent, investigate an accident or investigate a ibur
glary. Preferably officers should be trained for these functions 
prior to employment. However, recognizing that law enfol.ce
rnent personnel needs are often immediate and that the aV'ail· 
ability of personnel is frequently limited, it is difficult at times 
for reservations' police agencies to hire officers and then de
lay putting them to work until a training class is availalble. 
As a result Standard 4.1 advocates, as a minimum standard, 
that every police employee should receive the designated 
training within one year of employment. This training has 
been set at a minimum of 200 hours in accordance with the 
new state training program which is available to Indian 
police and has been used by the Sisseton·Wahpeton Sioux 
Tribe. 

Police employees, in addition to standard training, should 
receive training in both tribal and federal law as well as in
struction in areas that will help them to relate to the people 
in their communities, understand the police role and under· 
stand community needs in relation to this role. Instruction 
may have to be provided by the individual department rather 
than the training academy. In order to increase cultural and 
community awareness and bring training out of the classroom 
into reality, field training should supplement classroom in· 
struction. 

Individuals may have the potential to b¢~ good officers but 
may need extra training in particular skills. A good officer 
should not be lost because of a deficiency in one area if the 
officer has the required skills in other areias. Although large 
resources cannot be devoted to remedial training, the NEltional 
Adv.isory Commission Task Force on Police (1973a:396) notes 
three areas where remedial services would be effective j per
sonal problems, communication obstacles,. and low ttaining 
performance. Because recruitment, selection and training 
are expensive, they should not be wasted by dismisfling a 
potential officer who mIght be assisted by remedial guidance 
and training. On the other hand, it is important that t:areful 
attention be giv~n to noting deficiencies and that nn ac
curate evaluation be made once it is belieNed that the individ· 
ual has overcome these deficiencies. Remedial training may 
have to be included as part of inservice traini.ng. 

In addition each police agenc)l' should instruct every police 
employee on its policies and pro.-:.edures. The Michigan Law 
Enforcement Officers Training ('o'lncil recommends that local 
training include agency rules, regulations, policies, forms and 
reporting procedures, local judicial procedures, local govern· 
ment, local ordinances, agency emergency plans and local 
awareness. (National Advisory Commmission, 1.973a:396). 

Part of this familiarizing process will be facilitated when 
agencies comply with other portions of the standard, includ· 
ing coached field training and rotation. Some agencies pro
vide training and certification of a training coach, i.t~., New 
York City and Dade County, Florida. Smaller departments 
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should at least utilize the more experienced and capable of
ficers for this purpose. Rotation will offer familiarity with 
all facets of police work and the department and help famil
iarize the officer with the community. 

It is not enough to hire what the agency feels is a qualified 
individual, provide training and hope for the best. Follow-up 
is necessary and is one of the easiest portions of the standard 
to be implemented. Further training needs can be isolated 
for special attention. 

When an agency puts a person in a police uniform, it 
puts its reputation and the welfare of many individuals on the 
line. It is the responsibility of the police agency to provide 
the training that an officer needs, not only at the outset, but 
continually as new fWlctions and tasks must be performed. 

Implementation 

A. Agencies Involved: 
BIA/tribal policel agencies. 
Bureau of Indian Mfairs. 
Tribes. 

B. Administrative Actions: 
The police agency chief, captain or agency special officer 

should assume primary responsibility for insuring that this 
training is made available and that training requirements are 
satisfied. 

Training requirements should be made a part of official 
police agency policy. This would be the responsibility of the 
police chief, captain or agency special officer and any ap
propriate supervisor or supervisory body. 

C. Funding: 
Funding for training purposes should be included as part 

of the police agency's budget or obtained through the BIA 
and LEAA. 

Reservations Standard 4.2 

Public Relations and Communications 
Training 

Every Indian police agency Sllould develop and improve 
the interpersonal communications skills of aU officers. These 
skills are essential to the productive exchange of information 
and opinions between the police, other elements of the law 
and ord~r system, and the public; their use helps officers to 
perform their tasks more effectively. 

1. Police officers should be encouraged to attend district 
council meetings in order to obtain some input from the com
munity for a better understanding of community needs as well 
as some public input about that which the community feels 
is the proper role of law enforcement in that community. 

2. Indian pnlice agencies should bring in consultants who are 
familiar with the culture and needs of the Indian communi
ties to work with police to develop interpersonal cO'll1munica
tions skills. 

3. Every Indian police age'ncy should develop programs such 
as workshops and seminars that bring officers~ other police 
personnel, Indian court personnel, personnel from other ele
ments of the law and order system, and the public together 

to discuss the role of the police and participants' attitudes 
toward that role. 

Commentary 

Police administrators state that officers are unable to per
form their jobs in the most effective manner because of in
sufficient funding, equipment and personnel. Certainly these 
are a part of the problem but only a part. Citizen complaints 
about police attitudes and brutality indicate that additional 
resources will not solve law enforcement problems until of
ficers learn to cope more effectively with the everyday prob
lems encountered on the street: 

The entire approach of police training must be reappraised 
and redirected towards an evaluation of the function of the 
patrol officer as the one who meets the sensitive problems 
in the first instane~ and determines to a larger extent 
whether they shall remain family squabbles and street gath
erings or grow into homicides and full-blown riots. The 
guiding question must be this: How can the patrol officer 
be more adequately trained to deal with the routine situa
tions which have precipitated the problems police face 
today? (Vandall, 1971:549). 

In order to effect a solution, Indian police officers must in
crease their awareness of and sensitivity to the needs and 
sentiments of the people they serve. In addressing this prob. 
lem, the standard urges officers to attend district council 
meetings in order to learn the feelings of their communities. 
A trained consultant who is familiar with the needs and cul
ture of the Indian community should work with polIce officers 
in order to help them to develop their sensitivity to various 
lifestyles and groups as well as their. ability to communicate 
as participants in the community. Indian police should also 
participate in open seminars with Indian court personnel and 
other law and order personnel as well as the public in order 
to establish a better understanding of their impact on and 
relationship to the community. 

Implementation 

A. Agencies Involved: 
BIA/tribal police agencies. 

B. Administrative Actions: 

By memorandum or some other procedure, the police 
chief, captain or agency special officer should encourage of
ficers to attend district council meetings. The pOJice chief, 
captain or agency special officer should take primary respon
sibility to obtain the services of a consultant in interpersonal 
communications. Assistance in doing so may be obtain~d from 
local colleges or other schools, the BIA or relevant Indian or· 
ganizations. The police chief, captain or agency special of
ficer should also initiate and seek training opportunities and 
appropriate workshops in interpersonal communications and 
should encourage or initiate workshops designed to bring the 
public and the law and order system together for purposes 
described in this standard. 

C. Funding: 
Funding may be needed to obtain the services of an 

interpersonal communications consultant as described above. 
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Re$ervations Standard 4.3 

Inservice Training 

Every police agency should provide for annual and routine 
training to maintain effective performance throughout every 
sworn employee's career. 

1. Every police agency should provide formal inservice 
training annually to sworn police employees up t(Ji and in
dudin.g chiefs, captains and agency special officers. 

This training should be designed to maintain, update, and 
bnprov'e necessary knowledge and skills. Where practicable 
and beneficial, emllloyees should receive training with persons 
employc;ld in other parts of the law and order system and local 
government when there is a common interest and need. 

2. It is recommended that the police chief, captain or agency 
special officer take responsibility to set up inservice training. 
Every effort should be made to locate and utilize training 
materials and resource persons both within and outside the 
community in setting up periodic inservice training programs 
to meet both routine and specialized training needs. In order 
to utilize training resources to their fullest and lessen the 
burden that individual agencies must bear in financing inser
vice training, efforts should be made to share and combine 
training resources among police agencies. 

3. Every police agency should insure that the information 
presented during annual and routine training is included, in 
part, in promotional examinatitlDS and that satisfactory comple
tion of training programs is recorded in the police employee's 
personnel folder in order to en.courage active participation in 
these training programs. 

Commentary 

The National Advisory Commission (1973a :404) notes that, 
"In service training requires a commitment by the police chief 
executive to maintain employee effectiveness by providmg 
training to update and improve job knowledge and skills." 
Subject matter varies, but may include such areas as changes 
in the law, specialized field procedures, evidence collection, 
and weapons use. Madison, Wisconsin divIdes its programs 
into two sections: the first is for all participants; the second is 
divided into patrol officer, investigator and supervisor 
cI'ltegories. Inservice training is not just for larger depart
ments. All police officers should consistently work to im
prove and update their skills. The BIA has acknowledged 
thh~ need by offering short-term courses to local Indian police 
personnel. When a small department lacks sufficient train
ing resources, inservice requirements may h:J satisfied by 
utiliz.mg the facilities and resources Qlf appropriate training 
progr.ams elsewhere. 

In order to diminish the costs of inservice training, the 
standard encourages agency chief executives to make use of 
easily accessible resources. These may include audio-visual 
materials available through the State, the library, a govern
ment program or universities. Speakers from local and sur
rounding! communities could be recruited. An individual from 
the Public Health Service might be asked to offer instruction 
in first aid. Area lawyers could conduct seminars on changes 
in the law nnd criminal procedures. Community colleges and 
adult education programs could be drawn upon to provide 
classroom fa(.lilities, instructors or other resources. The agency 

chief executive woulCl be responsible for pursuing these and 
other resources. 

Finally, to encourage participation in further training, par
ticipation should be a permanent part of the employee's record 
and this training should be included in the design of promo
tional examinations. The inclusion of inservice training records 
can act as a motivational factor and would impress upon the 
employee the importance of in service training. 

Implementation 

A. Agencies Involved: 
BIA/tribal police agencies. 

B. Administrative Actions: 
The jmplementation of promotional examinations that 

reflect inservice training should come at the initiative of the 
tribal police chief and the BIA captain or agency special of
ficer, probably with the approval of supervisory authorities. 

C. Funding: 
Funding should be provided for the purpose of obtaining 

training resources when they are not available on a loan or 
volunteer basis. The BIA and LEAA would seem to be the 
most likely funding sources in this case. 

Reservations Standard 4.4 

Police Additional Formal Training 
Requirem1ants 

Adequate fonnal police training should be made available 
to every sworn }lolice employee. 

1. Cooperative design and lise of police training programs 
should be encouraged to satisfy training requirements. 

2. Every Indian police agency and department should de
velop means :for bringing necessary training to their em
ployees when it is impractical or mefficient to bring these 
employees to tIte nearest training center or academy. 

3. Cooperativ~ efforts should be made to share and com
bine ~raining resources among agencies and departments and 
to share and communicate common problems and effective 
solutions. 

4. ~he BIA and tribal governments should encourage police 
agencies to participate in specialized training offered through 
academic institutions, governmental agencies, and proft';ssional 
and business organizations. 

Commentary 

This standard is an assertion of the responsibility of police 
agencies to bring adequate, formal police training to every 
sworn police employee. Since the problems of funding and 
logistics make this a difficult task at times, a great deal of 
ingenuity and dedication may be needed on the part of the 
police chief, captain or agency special officer in p1'loviding 
quality training to aU police personnel. 

In order to accompUsh this task, agencies shou)d make ef
forts to cooperate with other agencies in locating, designing 
or utilizing training programs and thus meeting training 
needs. This may involve discussing common training prob
lems, co-designing or sharing training manuals, firms or other 
materials, sharing infol'mation sources, staging joint seminars 
or cooperatively utilizing skilled personnel for training pur" 
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poses. An internship exchange program could be part of this 
cooperative effort. 

The agency chief executive has the general responsibility 
for bringing neceasary training to the employee when the 
employee cannot be sent to training programs elsewhere. 
This latter approach should be used only on the condition 
that adequate instruction will be provided. 

Training requirements may be satisfied through other avail
able educational programs. The agency police chief executive 
should investigate and work to encourage the accessibility of 
police courses near or on reservations through adult educa
tion, community colleges and USD, as well as other universi
ties, colleges and vocational schools in the State. Sources: for 
the relevant training of both police and nonpolice personnel may 
be discovered on a. local level. Relevant training obtained in 
this way would possibly include native language instruction, 
reading and writing skiIIs, interpersonal communications, prob
lem-solving techniquf~s and first aid. In addition the South 
Dakota Criminal JIJlstice Training Center offers additional 
formal law enforcement training courses as does the BrA. 

------------------------------------------------

Implementation 

A. Agencies Involved: 
BrA/tribal police agencies. 
Bureau of Indian Affairs. 
Tribes. 

B. Administrative Actions: 
The police chief executive should take primary respon

sibility to insure that agency personnel are trained. Super
visory bodies, such as the BrA or the tribes, may take re
sponsibility in this matter by authorizing training, authoriz
ing financial support or endorsing this training in the tribal 
law and order planning process. Additional formal training 
has previously been offered by the BrA and the State. 

The police agency chief executive would also be involved 
in implementing cooperative training efforts. 

C. Funding: 
Appropriate fUl1ding sources include the BrA, LEAA and 

the tribes. Cooperative training efforts may not require ad
ditional funding, or funding needs may be decreased by shar
ing costs among two or more police agencies. 
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CHAPTER FIVE 

POLICE RECORDS AND REPORTING 
PROCEDURES 

Reservations Standard 5.1 

Police Reporting 

Every Indian police agency should establish procedures that 
will insure simple and efficient reporting of criminal activity, 
assist in criminal investigations, and provide complete infor
mation to other components of the criminal justice system. 

1. Every police agency should publish the circumstance'1 
which require an officer to complete a report, and should pro· 
vide printed forms for crime, arrest, and other reports. Such 
forms should have enough appropriately headed fill·in boxes 
and companion instructions to assist the officer in obtaining 
and reporting all necessary information. 

a. There should be a forms control procedure which 
subjects every departmental form to initial approval and 
periodic review to determine if the form'S use is appropriate 
and the information called for is necessary. This approval 
and review would be the responsibility of the -tribal council 
or its delegated authority. 

b. Field reports should be as simple as possible to com· 
plete, and their design should permit systematic collection 
of summary and management data. 
2. Every agency should immediately consider adopting pol. 

icies that allow reports of misdemeanors and miscellaneous 
incidents to be accepted by telephone when: 

a. No field investigation appears necessary; and 
b. The efforts of the patrol force would otherwise be 

diverted from higher priority duties. 

Commentary 

The method and accuracy of police reporting are important 
to a police department in a number of ways. We have already 
cited t.he need for accurate and consistent reporting in con
junction with another standard, that concerning the fulfill
ment Of deployment and personnel needs. Unless criminal ac
tivity is reported consistently and uniformly, a police de
partment cannot accurately determine the extent and type of 
criminal activity in its jurisdiction and variations according to 
locale, age group, sex, time of day, days of the week or sea
sons of the year. Without such information, a police depart
ment cannot obtain an accurate picture of its deployment 
needs or establish the most effective system to meet those 
needs. 

The accuracy and consistency of an agency's reporting pro
cedures will have an effect on the law enforcement and crim
inal justice components (tribal, state and federal) with which 
it must deal. For example, the future of a prosecution will 
depend in part upon the type and accuracy of the information 
that has been gathered and reported by the Indian police 
agency at the time of the incident. The information in the 
report should be of such quality that the court may depend 
upon its accuracy and thoroughness. 

In order to insure that reporting is accurate and thorough, 
the department has a number of responsibilities. The depart-

ment should supply clearly written guidelines for report writ
ing. Instruction in report writing should be thoroughly cov
ered during preparatory training and reviewed during in· 
service training. It is not enough that an officer knows that 
a report should be completed. The officer should know when 
a particular report should be used, how it should be completed, 
what types of information are necessary or relevant and why 
a report is needed in each case. In order to make this opera
tion efficient and uniform, standardized report fOrms should 
be provided. Forms should be clear and simple. Instruc
tions should be brief. There should be no necessity for 
lengthy narrative. Fill·ins should be concisa and a check-box 
system should be used where appropriate. A police officer 
~hould be spending most of his/her time in patrol and investi
gation, not in writing reports. 

The police agency should conduct a regular review of its 
reporting procedures to insure that forms are adequate and 
that officers are filling them out properly. An agency that 
avohb this task risks losing information that may be valu· 
able or necessary at a later time. A report review process 
should be established to provide the department with a means 
for scheduled review and control of all police reports. Out
dated or insufficient forms should be revised. The Task Force 
recommends that the tribal council (lr its delegated authority 
insure that this forms review procedure is accomplished on 
a periodic basis. 

Section 2 of the standard recommends the consideration of 
a telephone reporting procedure when no investigation appears 
to be necessary or when police would have to be diverted from 
higher priority duties. Because of a frequent shortage of of
ficers ano because of the land area that tribal and BrA police 
must CO\ler, this system would be helpful on reservations. A 
telephone reporting procedure would cut travel time, lessen, 
costly deiays and enable the agency to utilize its officers more 
efficieritly. 

At the same time the community is entitled to prompt, pro
fessior,lal service. The public should not be left with a feeling 
that their calls havo been ignored or handled inappropriately. 
Persons in charge of receiving calls should be trained, sworn 
police officers with the ability to understand the police func
tion and the nature of an incident and the ability to screen 
calls and to determine whether or not they are of a non
emergency nature and appropriate for telephone handling. 
Periodic follow-up should occur to ch~ck the accuracy of these 
determinations. 

Implementation 

A. Agencies Involved: 
BIA/tribal police agencies. 
Tribes. 

B. Administrative Actions: 
The agency police chief, captain or special officer should 

tak(' the initiative to implement or recommend to supervisors 
police report form changes as necessary. 

The tribal council or its delegated authority would be 
responsible for developing and implementing a forms control 
procedure as outlined in the standard. 

Implementation of a telephone reporting procedure is 
also the responsibility of the agency police chief, captain or 
special officer. 
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Reservations Sta~,dard 5.2 

Basic Police Records 

Every Indian police agellcy should immediately establish a 
records system that collects crime data and records opera
tional activities so crime conditions and tJiJ.e effects of ngency 
operatitlDs can be systematically evaluElted. 

1. EV'ery police agency should t'levelop and maintain a "re
portable incident file" based Oll ag,,'llcy needs that contains 
documentation on all crimes; essential noncriminal incidents 
such as missing persons, lost am\ found property, suicides, 
and accidental deaths; and, where applropriate, traffic inci
dents. 

2. The BIA and tribal governments sh,ould require their po
lice agencies to contribute to, and maintain access in, a sum
mary dossier file naintained by a designated agency. Sum
mary dossier files should contain an FBI fingerprint card$ 
state, tribal and federal individual record sheets, an accurate 
and up-to-date arrest disposition record, 1,hotographs, book
ing forms, arrest reports, and requests frmn other agencies 
for notification of arrest. 

Commentary 

Police records, such as the reportable incident file, have 
been called the "official memory" of the police organization. 
(National Advisory Commission, 1973a: 576). Only through the 
collection and retention of information on each type of incident 
reported can the agency determine the effectiveness of its 
operations, measure workloads, allocate resources and plan 
budgets. This standard calls attention to the need for BIA 
and tribal police to keep records of their operational activI
ties. Each agency should have a reportable incident file 
which documents and provides necessary information l~on
c(~rning incidents handled by the agency. In order to provide 
a useful data base, information should be reported consistently 
and uniformly for every incident and handled and filed by an 
individual who is well-trained in storing and locating informa
tion as needed. 

The BrA presently completes both monthly and armual re
ports in which comparisons are made with inl~idents in both 
the previous month and the previous year. Such compiling 
of data on a periodic basis is recommended, as it allows the 
agency to note changes in incidents reported and can give the 
agency some idea of its effectiveness in handling some types 
of crime on a month to month basis. Without Pleriodic tabula
tions the agency must either undertake an extensive tabula
tion prQject when it wishes to obtain data or it must guess at 
these figures. Neither method is cost effective. 

Most agencies maintain summary dossier files. However, 
many of these are incomplete in terms of identifying data. 
For example, an agency that does not have finglerprints on a 
missing suspect must waste time running a fingerprint check 
through state or federal authorities. If the fingerprints do not 
match, time has been lost pursuing the wrong suspect. In" 
complete dossier files may result in false arrests. Also, when 
identifying data is incomplete, exchange of information on the 
tribal, state or federal level is impaired. 

Therefore, each dossier file should contain basic identifying 
data, such as fingerprints and a photograph. Arrest and dis
position data are also standard requirements. 

Implementation 

A. Agencies Involved: 
BIA/tribal police agencies. 

B. Administrative Actions: 
The police agency at the initiative of the agency chief, 

captain or special officer shOUld develop a records system, 
a reportable incident file and summary dossier files. 

Administrative changes would be needed only in develop
ing rules of procedure at the agency level for maintaining these 
files. 

C. Funding: 
Funding may be needed for fingerprint, record-keeping 

or photography equipment and for supplemental training in 
the use of these. The BIA and LEAA should b~ checked as 
potential funding resources. 
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CHAPTER SIX 

BIA AND TRIBAL POLICE-COMMUNITY 
RELATIONS 

Reservations Standard 6.1 

Public Input into Police Policy 

Indian police agencies should provide for more citizen in
volvement and input to help establish priorities and express 
ideas about community needs. 

1. Public bearings should be held on at loast a quarterly 
basis to obtain citizen involvement. These hearings should be 
publicized. 

2. The chief police officer or a designee should be present 
at these meetings to receive citizen requests, complaints or 
suggestions. 

3. As a p.!U't of the open hearings a police agency should 
identify its specific response to earlier citizen requests, com
plaints or snggestions and further publicize tltes.~ through news 
media on the reservation. 

4. Reservation police agencies should annually l'eview pri
orities fOl' the allocation of police personnel, equipment and 
other resources to insure that the allocation corresponds to the 
expressed present day citizen needs and provides simultan
eously for effective law enforcement. 

Commeni'ary 

Indian police agencies must become responsive to communi
ty needs. Too often Indian people feel that police activities 
do not adequately meet the needs or reflect the best interests 
of the community. They may also be frustrated by the lack 
of a meaningful method for making their feelings known and 
affecting police policies. 

However, police cannot meet nor can they know the needs 
of the community u..nless some vehicle is developed through 
which the public can have input into police policy. The public 
has the right to be heard and the police have an obligation to 
listen. Law enforcement is mandated by the people only as 
a direct response to the community's needs for protection and 
public order. When police are unable, unwilling or micinter
pret and thus do not meet the needs of the community, some
thing of, the validity of the police function is lost. 

According to the standard, public hearings should be held 
regularly, 'but at least on a quarterly basis. in order to give 
citizens a chance to express their ideas. complaints and opin
ions. It would be for the tribal governments to choose the 
vehicle for these hearings. Tribal council meetings, district 
council meetings and regular public meetings specifically for 
this purpose are among the options. In all cases these meet
ings and their purposes should be well pu~licized in advance 
to allow citizens and participants time to prepare and attend. 
Hearings may be characterized initially by negativism and 
poor attendance. Yet experience has shown that when the 
meetings are supported and continued, attendance increases 
and more and more constructive ideas anJ suggestions emerge. 

All law and order personnel should be encouraged to par
ticipate, since the police function is so closely invDlved with 
that of probation, corrections and the tribal court. The stan
dard does specify that the police chief executive or a de-

signee should always be in attendance. lIowever, police-com
munity relations is the responsibility of all agency personnel. 
Every individual within the agency and every activity or pro
gram of the agency does have a bearing on the agency's rela
tionships with the public. Therefore, all police officers and 
agency personnel should be encouraged to attend, 

A crucial component of an agency's relationship with. the 
public is the credibility of ilie police-community relations"ap
proach. This credibility involves the believability and con· 
sistency of the agency's efforts to improve its relationship with 
the public and meet the needs of the community. This stand
ard looks toward efforts which are more than mere public 
relations. Public relations refers to efforts a~ image-building 
without any real intel1tion or willingness on the agency's part 
to institute some change or disrupt the status quo. The agency 
should clearly indicate its willingness to make adjustments 
in response to the needs of the community. In order to do so, 
the standard prescribes two specific courses of action. First, 
as a part of the open hearing, the agency should identify the 
concrete action it ha~ ta.ken in response to earlier complaints 
or suggestions, and I hese should be generally explained ~o in
form the public of tte rEsults of their input during the earlier 
meeting. Also, in Ught of citizen input, the agency should 
annually review its priorities for the allocation of police re
sources and make adjustments which seem more in line with 
the law enforcement and service needs of the community) 
while at the same time taking care not to impede effective 
law enforcement. 

Implementation 

A. Agencies Involved: 
BIA/tribal police agencies. 

B. Administrative Actions: 
The holding of public hearings is the responsihiUty of 

tribal government. However, the police chief executive should 
encourage the holding of these hearings through input to the 
law and order committee, the tdbal chairperson and/or the 
tribal council. The police chief executive is directly r(ll.lponsible 
for poHce attendance at these meetings and has the responsi
bility tu- attend or appoint a designee. The police chief ex
ecutive should attend in persot! as much as possible. The 
police agency shaul!} take responsibility for publicizing the 
nature of these meetings unless'this responsibility is assumed 
by the tribal government or the districts. 

The police chief executive should take direct responsibility 
for implementing policy changes in response to input derived 
from these meetings and for publicizing these changes. The 
police chief executive should also take responsibility for the 
annual review of priorities for the allocation of police re
sources and for implementing policy changes which would 
insure that resource allocation corresponds to expressed com
munity needs. 

Reservations Standard 6.2 

Public Education and the Police Function 

Each }.ndian police agency should educate the public con
cerning its authority, functions and services. Police agencies 
should consider the following activities to educate the public 
regarding police functions and authority: 
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1. Regular use of the media; 
2. Presentation of programs in schools, tribal and social 

areaS; . 
3. Indian police agencies should also promote an open and 

cooperattve attitude in responding to citizen inquiries and sug
gestions. 

Commentary 

Some of the difficulties which impede communication be
tween the police and the public stem from misconceptions or 
misinformation regarding the activities of the police. Despite 
the fact that police are so visible and so much a part of every
day life, most people know very little about the limits of police 
authority, the nature of their activities, the rules that govern 
police or the pressures, beliefs or organizational constraints 
which cause them to operate as they do. In order to clarify 
these points, the police agency has the responsibility to inform 
the public about its authority, functions and services. The 
standard suggests that regular use of the media and presenta
tion of programs to schools, tribal organizations or social or
ganizations are two means which the police can use for public 
information ')urposes. The media should not be used only to 
highlight t.. single police activity or to comment on an indi
vidual case. Available media should be used to expose the 
puhlic to the variety and realities of police activities on the 
reservation and should provide in-depth information and in
sight into the nature of police authority and police functions. 
In addition, the agency should promote a cooperative attitude 
on the part of officers in answering questions, responding to 
citizen suggestions and generally helping the community to 
understand the police role. This cooperation may cut down on 
citizen complaints, while increasing the practicality and appli
cability of citizen suggestions. 

I mt>lementation 

A. Agencies Involved: 
BIA/tribal police agencies. 

B. Administrative Actions: 
Public education activities should be instigated at the 

agency level through the police chief executive. The police 
chief executive should also establish and meintain contact 
with the media for its contribution to the agency's public 
education efforts. Certain policy changes may be needed to 
enC(lurage officers to cooperate with citizens who make in
quiries or suggestions. The attitude of- the police chief execu
tive and department persQnnel should support such coopera
tion. 

C. Funding: 
Some additional funding may be necessary to imple

ment public education programs and a limited reallocation of 
personnel resources would have to be made to permit officers 
to participate in more formal public education programs. 
Funding should be provided in the agcn>;y budget. However, 
the costs could be expected to be minir..ll. 

Reservations Sl't~ndard 6.3 

Police Relations with Y (lung People 

Each Indian police agency should place special empbasis 
on yout~.,. involvement and communications and on establish-

inv programs to improve police-youth r~Iations. 
1. Police should visit schools and organ~fltions attended by 

all ages to familiarize children and teenu,sers with who the 
police officer is and what the duties of the police officer are. 

2. Police officers should attempt to involve children in this 
learning process through such programs as: 

a. Cadet programs; 
b. Ride-along programs; 
c. Youth patrols to involve children who may often be 

in conflict with police through f,uch activities as curfew 
potrolj 

d. Recreation programs or ootings sponsored by or in· 
volving police; and 

e. Tours of police facilities. 
3. Programs should be implemented to make parents aW~Jl'e 

of the special emphasis by the police agency to wpr1ilve 
police-youth relations. 

4. Parents should be informed as to the laws which affect 
their children and their legal responsibilities for their chil
dren. 

Commentary 

To many Indian young people the police may symbolize a 
punishing or controlling force. When police and young peo
ple do not communicate, or when communicat m occurs only 
when police are acting in an official capacity or position of 
authority, this negative image of police is maintained and 
perpetuated. If this image continues into adulthood) com
munication problems between the police and the community 
may also continue. 

Because prob~ems do exist between resc.'vations law en
forcrn1ent and youth and because these problems have not 
received the attentio;;! they require, the Reservations Task 
Force has designed a standard to deal in particular with im
proving police relations with young people. In response to a 
need for young people to understand the .o.ature of police ac
tivities and the police role, police officers should visit with 
school classes and other organizations att~nded by children of 
all ages in order to) make themselves familiar with young 
people on other than Ii characteristically formal basis and to 
answer questions. Young people also need an opportunity to 
express frustrations with low enforcement and to have certain 
ambiguities clarified. If police officers are to work effectively, 
especially in terms of prevention and helping young people 
who get into trouble, they must know how they are perceived 
by all age groups and where youth problems lie. Some prob
lems may be solved simply by clearing up certain misunder
standings about the activities of police. 

Learning through participation is one of the best ways to 
facilitate communication and educational goals. Involving 
young people in police or police-sponsored activities is a desir
able way to familiarize youth and teenagers with police of
ficers and the activities of law enforcement. The standard re
commends that police officers facilitate this learning and ac
quaintanceship through cadet programs,. ride-alang programs, 
youth patrols and/or tours of police facilities. These activities 
;lIe not only educ3.tional, but they can also promote an in
terest in, as well as an understanding of, the functions and 
need for law enforcement. These activities offer a means of 
bringing youngsters who are habitually in trouble bto more 
positive contacts with police. Recreation programs and out
ings, either sponsored by poHce or in which police officers 
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are involved, are recommended to give youth and police 
officers a chance to relate on an individual basis outside tra
ditional roles. Participation by police officers will also give 
children and teenagers an indication that the police officer 
cares about young people and is not ~nterested in them only 
for the purpose of punishment and control. 

The police agency should communi.cate its efforts in this 
area to parents as well. Because parents are concerned about 
the activities of their children and have fears concerning their 
children'S involvement with, as well as treatment by, the 
police, this information could result in better relationships 
with parents, greater respect and support of police by parents 
in front of their chiIGren and increasing community support 
and lor sponsorship of police-youth activities. 

Parents must learn that laws apply to young people as well 
as adults. Many parents do not have a clear understanding 
of the ways in which the laws apply to their children or their 
legal responsibilities as parents. Parents may resent the ac
tions of officers in enforcing laws against their children. When 
parents are in some way also liable, because of the minor 
status of the child, the issue becomes even more confused 
and further hostilities may arise. Such incidents tend to im
pair police-community relations. In response to this dilemma, 
the standard advocates that Indian police agencies devise 
some means of educating parants as to the laws affecting 
their children, the effects of such laws on children and the 
legal responsibilities of parents under such laws. Conflicts 
between youth and the law will undoubtedly continue. AI
thou~ 'I it may be too much to say that such e(\ucational ef
forts could have a preventive effect, educational efforts may 
at least prevent some confusion and resentment when these 
situations do arise. 

I mplemenfation 

A. Agencies Involved: 
BIA/tribal police agencies. 

B. Administrative Actions: 
Initiation and implementation of the policies established 

by this standard belong initially with tribal and BIA police 
agencies. Thll police chief executive or a designated officer 
should wf)rk with schools and youth organizations to set up 
visits by and programs with police officers. The reasons for 
and importance of such activities should be explained to school 
authorities. The police agency at the initiation of its police 
chief executive should establish policies and procedures for 
the implementation of forma.! programs as described in sec
tion 2 of the standard. Formal programs, such as cadet, youth 
patrol or ride-along programs, should be governed by written 
departmental policies. 

Agency action and change in or developrilent of policies 
are necessary to implemellt the legal education program for 
parents discussed in the standard. The agency police chief 
executive should de.lign or locate a model for such a program. 
Agency personnel should be involved in running the program 
and in program instruction, although other sources of instruc
tion, such as tribal judges or legal aid, could be brought in as 
well. 

C. Funding: 
Programs requiring funding, such as the cadet program, 

may need to be submitted to the tribal council for approval. 
Funding may also be required for insurance purposes. At
tempts ~y the agency to solicit equipment or donations may 

be advisable in establishing recreation programs. However, 
either the tribe or the police agency should fund these until 
public support can be established and maintained. 

Reservations Standard 6.4 

Officer AtHtudes, Conduct and 
Community Relations 

Indian police agencies should take steps to insure that in· 
dividual police officers exhibit an attitude toward the public 
which is impartial, professional, noniDfiamatory, and cooper
ative. 

1. Selection of police officers should include an evaluation 
of the officer's attitude and maturity to insure that the offi
cer possesses the qualities described above. 

2. Promotion of officers should reflect a consideration of 
the extent to which ~'he officers have been able to conduct 
themselves in the manner described above. 

3. Supervisors should insure that officers are assigned to 
duties that are suited to their abilities in dealing with varying 
age groups as wen as differing citizen contact situations. 

4. AU reservations police officers should rec~\ive special 
training through their departments in interpersonal communi
cations as well as the handling of situations such as but not 
limited to disorderly and abusive conduct, public intoxication, 
traffic offenses, juvenile offenses and domestic disputes. Pro
cedures for the proper handling of such situations should be 
outlined and supplied to ()fficers in written form. 

Commentary 

Each officer in day-to-day encounters Vvith the public has the 
power to affect the police agency's image and relationship 
with the community. Thus every officer has a primary, indi
vidual responsibility for police-community relations. The 
strong community relations of an agency can be undone by 
just one or two officers who abuse their authority, fail to co
operate with the public or in any WllcY act in an unprofessional 
manner. Police-community relations cannot be delegated, 
therefore, to one unit or to one individual. Slowly police ad
ministrators are becoming aware that police-community rela
tions are the responsibility of the entire agency. 

Standard 6.4 encourages police agencies to take steps to 
insure ~at the kind of personnel who serve as officC\'"s have 
the ability to handle themselves with the public in an impar
tial, professional, noninflamatory and cooperative manner. To 
do so first demands careful screening and selection of police 
candidates to insure that they can handle themselves profes
sionally eyen in stressful situati(lns. Any promotion procedure 
should also c"nsider the extent to which the officer has e:/{
hibited these qualities in handling day-to-day duties. The 
agency should emphasize the importance of a mature attitude 
and professional conduct by considering for selection and pro
motion those individuals who have consistently conducted 
themselves in this manner. 

Some officers, because of their personalities, interests or 
backgrounds, ihay be better suited to work with !lome age 
groups than with others. Although an officer should tie able 
to function effectively in all citizen contact situations, the 
police agency should give some consideration to an officer's 
interests and abilities in making duty assignments. For ex-
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ample, an officer who likes children or one who ha& done 
youth work may be a good choice for assignment in an area 
frequented by young people. 

The need for special interpersonal communications training 
has been discussed in the training section of these standards. 
However, because the importance of interpersonal communi
cations training should not bt underr:stimated, the Task Force 
has chosen to emphasize it again in the form of another stan
dard. All officers should receive interpersonal communica
tions training. This type of training enables officers to learn 
how they "come across" to people, how they are perceived 
as officers and the ways in which they can make their com
munication more effective. 

Special emphasis should be placed on police officer train
ing in the handling of vadous problem situations. Only a few 
of these, such as disorderly conduct, public intoxication, traf
fic and juvenile offenses and domestic disputes, are men
tioned in the standard. The intention if; not to limit training 
to the handling of these alone. Any situation involving citizen 
contacts, which is not clear cut and which offers the potential 
for a great deal of police discretion, should be the subject 
of such training. This training should help the officer to handle 
in the most effective manner possible situations which are 
uncertain and therefore vulnerable to abuse and mishandling. 
Many departments have set down policy guidelines for hand
ling these types of discretionary situations. This standard 
recommen~s that tribal and BIA police also establish written 
procedures to guide the conduct of their officers in these situ
ations. 

Implementation 

A. Agencies Involved: 
BIA/tribal police agencies. 
Bureau of Indian Affairs. 
Tribes. 

B. Administrative Actions: 
The police agency, through initiation by the police chief 

executive, has the primary responsibility for implementing 
this standard. In a case where a governing or administrative 
body other than the police chief executive is included in pro
cedures for selectio~ and promotion, this body should also 
adopt the rec{)mmendatio;lS outlined in sections 1 and 2 of 
this standard. Agency policy changes may be needed in terms 
of criteria used for the selection, promotion and assignment 
of police personnel. 

C. Funding: 
Funding through the police agency budget may be nec

essary to implement the training portion of thIs standard. 

Reservations Standard 6.5 

Relationships ,Among Law and Order 
Agencies 

AU components of tribal law and ordel: systems should make 
an effort to under.stand the functions and problems of the 
other components lJ)f the system and maite an effort to work 
more effectively with one another. The public image of the 
law l!~d order system might be enhanr,ed. 

1. . ihe responsibilities of each law and order component 
should be clearly delineated and circulated among all levels 
of the law and order system. 

2. Police, courts, corrections and prosecution personnel 
should meet at least semi-annually to discuss problems, make 
suggestions and work out mutual solutions. 

3. Indian court judges should be involved in the inservice 
training of police personnel. 

Commentary 

The various agencies of a reservation's law and order sys
tem are interdependent. As a case is processed from arrest 
through the court to incarceration, the handling of the case 
by one agency will affect the actions of another. As a sys
tem, these law and order components cannot accomplish their 
tasks effectively, thoroughly and efficiently unless there is 
communication and coordination among them. Each agency 
must become aware of its impact on the other agencies of 
the law and order system. 

In order to increase coordination and communication within 
the system and at the same time to help improve its image 
with the public, this standard recommends that steps be taken 
to inform each law and order component of the responsibili
ties of all the others. To encourage relationships that facilitate 
the interchange of views and information, as well as mutual 
problem solving, the standard recommends that police, court 
and corrections personnel meet at least semi-annually for this 
purpose. However, when possible more frequent meetings 
are advisable. 

Finally, because the activities of the police most profoundly 
affect the courts, both in terms of case processing and in terms 
of paper work and other administrative matters, it was felt 
that Indian court judges should be involved in the training 
of police personnel. Instruction would include, but not be 
limited to, the necessity for the s".bmission of certain kinds 
of forms to ilie court, procedures for filling out these forms 
and the necessity for speCific and complete information. 

I mplementatic;m 

A. Agencies Involved: 
AU law and order agencies. 
Tribes. 

B. Admh istrative Actions: 
A central personnel or law and order committee should 

be responsible for developing and circulating descriptions de
lineating the functions and responsibilities of each law and 
order component. The respective police chief executive, chief 
judge, prosecutor and corrections administrator(s} should ar
range meetings between law and order personnel. These indi
viduals should arrange the meetings on a schedule that will 
enable all to attend. When absence cannot be avoided, how
ever, a designee who can speak for the agency should be sent. 
'l'he police chief executive should take the responsibility for 
including Indian court judges in the training of police personnel. 

Reservations Standard 6.6 

Requests for Personnel 

A priority for additional police pel'sonnel to work in the 
area of police responsiveness to community needs should ac
company the general request for additional police personnel 
on reserVl1 dons. 
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Commentary 

Tribal and BIA police agencies are presently understaffed. 
In addition these '<Jfficers are called upon to perform duties 
not expected of other police officers. Added to their special
ized and routine tasks are duties related to youth work, 
crime prevention, alcohol rehabilitation, rescue work and calls 
for routine services. Undonbtedly increased community in
volvement and community relations will further tax the re
sources of police agencies. Yet it has been recognized that 
such activities are crucial to their maximum effectiveness 
and vitality. Therefore, the standard emphasizes the need to 
employ additional police personnel as part of an overall agency 
effort to increase police responsiveness to community needs. 
This standard further specifies that this need should be em-

phasized in any general request for additional police officers. 
The standard officially recognizes that maximum community 
relations efforts require sufficient personnel to effectively sat
isfy the recommendations discussed in the previous standards. 

1 mplementation 

A. Agencies Involved: 
BrA/tribal police agencies. 

B. Administrative Actions: 
Responsibility for the implementation of this standard 

would rest with the police agency chief, captain or agency 
special officer for the development of annual budget requests 
as well as any special requests for additional police person
nel. 
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CHAPTER SEVEN 

POLICE EQUIPMENT 

Reservations Standard 7.1 

Police Uniforms 

Every tribal and BIA police chief executive should immed
iately develop and designate complete standard specifications 
for apparel and equipment to be worn by every agency em
ployee whel\ performing the duties of a uniformed police offi
cer. To deter criminal activity, uniformed police officers 
should be highly visible, easily identifiable and readily dis
tinguishable from other uniformed persons. Every officer's 
appearance should reflect favorably on the police agency and 
profession; however, to insure maximum efficiency, this 
should not be accomplished at the expense of physical com
fort. 

1. Every tribal and BIA police chief executive should con
sider seasonal changes and climate when developing the 
agency's standard police uniform. 

2. Every tribal and BIA police chief executive should insure 
that the agency's police uniform identifies the wearer by 
name and agency, and makes the wearer plainly recognizable 
as a police officer. Such items should be visible. 

3. Every tribal and BIA police agency should conduct daily 
uniform inspections to insure that every officer's appearance 
conforms to agency specifications and reflects favorably on 
tbe agency and the law enforcement profession. 

4. The agency should furnish all required items at no cost 
to officers. Continuing conformity to uniform standards and 
appearance should be insured by regular replacement of uni
forms or a uniform allowance. 

5. Every police agency should furnish and replace at no 
cost to officers the sidearm, ammunition, and auxiliary per
sonal equipment specified by the agency. Replacement by the 
agency should be limited to equipment that is defective or 
damaged during the performance of duty, as well as equip
ment unserviceable after normal wear. 

Commentary 

Police officers wear uniforms both as emblems of their 
positions fu"1d as symbols of the agencies they represent. The 
design of the uniform may vary. However, the design should 
not detract from the major purpose of a uniform, which is to 
identify the role or function of the person weadng it. Because 
a high level of visibility is desirable, particularly for the 
benefit of persons who require police services, standards of 
uniformity should be maintained and should be specified in 
writing by the police agency. 

A number of factors concerning uniforms have been out
lined in the standards. A uniform, though it is distinctive, 
need not be uncomfortable. The police agency should consider 
climate variations when specifying the uniform of its officers. 
Cooler. short-sleeved shirts and uniforms of lightweight ma
terial may be worn in the summer, while long-sleeved shirts 
and regulation jackets are more appropriate for winter wear. 
These variations should be standardized to provide for de
sired uniformit~ '. 

In m'a!1Y regions emblems, hats or special accessories may 
have a histori(!al or cultural significance. Providing these 

accessories do not &efeat the purpose of the officer's uniform, 
they are acceptable. 'fhey may even enhance an officer's 
identification with the agency or community. However, the 
officer's appearance should also make the wearer plainly 
visible as a police officer in order to avoid confusion on the 
part of citizens. All identifying emblems, including an officer 
name tag and an agency name tag, should be visible at all 
times. To insure compliance with the above, daily uniform 
inspectio~ls should be part of the agency's routine. 

The standard also specifies that the agency should furnish 
all personal equipment and uniform items at no cost to the 
officer. This is usually standard procedUl'e among police 
agencies. Also, this provision helps to insure uniformity and 
decrease the likelihood that officers will wear or carry un
authorized items. For the same reasons regular replacement 
of these items is the responsibility of the police agency. How
ever, replacement of sidearms and auxiliary equipment should 
be limited to equipment that is defective, uns~rviceable or 
damaged during the performance of duties. Equipment that 
is damaged or lost due to officer negligence or misuse should 
be replaced at the officer's expense. Officers are thel'\~fore 
encouraged to take proper care of the equipment that is issued 
to them. 

Implementation 

A. Agencies Involved: 
BIA/tribal police agencies. 

B. Administrative Actions: 
The police chief, captain or agency special officer is 

primarily responsible for developing uniform and equipment 
policies in compliance with this standard. According to the 
standard, all such policies should be distributed in written 
form. 

Reservations Standard 7.2 

General Police Equipment 

Police equipment needs should reflect the unique lawen· 
forcement pr()blems, terrain, transporta(ion systems, com
munication flystems and maintenance availability existing on 
each reservation. 

1. Every tribal and BIA police agency should establish writ
ten specifications for agency-approved sidearms and ammuni
tion to be carried by officers on uniformed duty. The speci
fications should include the type, caliber, barrel length, fin
ish and style of the sidearms, and the specific type of ammu
nition. 

2. Every police agency should insure that the officers of 
every automobile patrol unit are equipped with a shotgwt 
and appropriate ammunition. An easily accessible shotgun 
receptacle that can be locked should be permanently instalied 
in every vehicle. 

3. Every pOlice agency should designate an items of auxil
iary equipment to be worn or carried by its uniformed of
ficers. To insure intra-agency uniformity, the approved type, 
size. weight, color, style and other relevant varilibles of each 
auxiliary equipment item, along with the positiatt on the uni
form or belt where it is to be worn or carried, should be 
specified in writing. 

4. Every police agency should initiate a program of fre· 
quent, regular equipment inspections to foo.sure that personal 
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equipment items conform to agency specifications and are 
maintained in a presentable and serviceable condition. To in
sure that each officer's weapon functions properly, firearms 
practice should be required for all officers at least monthly, 
and all firearms should be examined at regular intervals by 
a qualified armorer. 

5. To insure shooting competency, every agency's policy rel
ative to firearms practice should require each officer to main
tain a minRmum qualifying score in the firearms practice 
course adopted by the agency. 

6. Police agencies should consider replacing full-sized pur
suit type vehicles currently used with intermediate-sized se
dans housing smaller displacement, more economical en
gines. 

7. Police agencies should evaluate their· needs and give con
sideration to the use of vehicles which can be of dual purpose 
in nature or can answer a 'ipecialized need due to terrain or 
weather conditions. These ~\.'uld include but would not be 
limited to 4 wheel drive vehicll~s, van type vehicles, snowmo
biles and water rescue equipment. 

8. Every police agency acql.1iring ground vehicles should 
determine whether the acquisition should be made by pur
chasing, leasing or reimbursing for officer-owned vehicles. 
This determination s.hould be based upon the following con
siderations: 

a. Maintenance requirements; 
b. Control problems; 
c. Financing; and 
d. Overall cost-effectiveness. 

'i, Every agency should develop a fleet vehicle safety, main. 
ten.ance and inspection program to include: 

a. Driver training; 
b. Weekly vehicle safety and maintenance inspection; 

and 
c. Funding provisions for major repairs as necessary. 

Upon major breakdown or call for major repairs immed
iate determination should be made as to the cost feasibility of 
repair versus replacement of the vehicle. Immediate action 
should be taken to repair or replace the vehicle upon this 
determination. 

Commentary 

:\dequacy of equ~pment is an area of vital concern to all 
law enforcement personnel. Though the variety of available 
police equipment is extensive, certain types of police equip
ment are intrinsit~ally necessary for the day-to-day and spec
ialized functions of BJA and tribal law enforcement officers. 

It is recognized that equipment, even when adequate both in 
type and amount, cannot solve all or even a major portion 
of the problems of law enforcement on the reservation. The 
efficiency of equipment is affected by the adequacy of police 
personnel as well as the competence and training of the of
ficers who use the equipment. On the other hand, no situa
tion should be tolerated in which the lack of sufficient or ade
quat.e equipment prevents an "-fficer from doing the job. 

Generally the Task Force is concerned with equipment 
which is sufficient to enable an officer to perform the duties 
and services demanded in the course of both regular and 
specialized duties. Because geographical fa.ctors make reser
vation law enforcement needs unique and because these needs 
vary among the tribes, procurement of equipment, mainten
ance and training should reflect the unique law enforcement 

problems and i.'ldividual factors related to terrain, transpor
tation, communication and maintenance existing on each res
ervatiol~. 

The sidearm is cr.ucial among police equipment. The Na
tional Advisory Commission (1973a:520) has noted a number 
of features which should be considered in any agency's adop
tion of a standard sidearm. As a defensive weapon, the side
arm must be able to incapacitate the individual on whom it is 
used. Authorities seem to agree that police sidearms should 
be at least .38 calibre, or 9 millimeters for weapons designed 
on a metric basis. A barrel length of 4 to 6 inches is standard, 
since longer barrels pose problems of accuracy. The side
arm should be nonreflective, noncorrosive and easy to clean. 
Revolvers should be capable of d\')uble action firing for use 
in a situation requiring immediate firjng and should be able 
to be carried in the cocked position with safety. Ammunition, 
too, is an important variable. Ammunition should be inter
changeable. Also, to guarantee quality, aU ammunition should 
be factory loaded. All polic!} offictlrs should use only· the 
types of weapons and ammunition sp,ecified by the agency. 

At times a shotgun is needed by a police officer for ade
quate protection. In situations requirir,lg a shotgun one should 
be available to the officer. The standard recommends that 
every automobile unit be outfitted with a shotgun. Storing the 
gun in the trunk or the back seat where it is not readUy 
accessible could be disastrous. This weapon should be kept 
in an easily accessible storage receptacle in the front seat. 
Because police vehicles are frequently left unlocked, the 
shotgun receptacle should be kept locked, 

Auxiliary equipment, such as batons, handcuffs and ammu
nition containers may be worn by BIA or tribal officers. In 
order to insure the uniformity and standardization of police 
equipment, the agency should specify the lex act descriptions 
and positions of such items. Unauthorized equipment violates 
the criteria and equipment needs established by the agency 
and should be strictly prohibited. 

The standard also recommends regular equipment inspec. 
tions to insure that equipment meets agency specifications 
and is in good working condition. Efforts at ,equipment ade
quacy and uniformity cannot be effective un\\ess subject to 
control. Firearms practice should be required alt least month
ly, and examinations by a qualified armorer should occur 
at regular intervals. These measures are designed to check 
and verify the good operating condition of firearms. In addi
tion, because an officl;r may be required to use firearms at 
any moment, every officer should be competer,\t with fire
arms and should maintain at least a minimurtl qualifying 
score on the firearms practice course adopted by the agency. 

In assessing equipment needs, each BIA and tribal police 
agency should give consideration to the factors of cost, effic
ie.:ncy and unique Jactors warranting specialized equipment. 
Because of the di\~tances that Indian officers must cover, 
coupled with rough~~rrain, the police vehicle is a p'articularly 
important piece of t)quipment. 

Because most of the individuals who violate motor vehicle 
laws on the reservation usually live on or near tht~ reserva
tion or are recognized, high speed chase is not a cl~ucial fac
tor in the reservations' police function. Individuallj who es
cape pursuit can be picked up later. Travel, mobility and ve
hicle flexibility rather than high pursuit should be considered 
as critical in determining vehicle needs. Because 0ir increas
ing fuel and maintenance costs engine economy must be con-
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sidered in purchasing vehicles. The Task Force recommends 
that tribal and BIA police agencies consider replacing full
sized pursuit type vehicles with intermediate-size sedans 
housing smaller displacement, more economical engines. Con
sideration should also be given to vehicles which are d.ual 
purpose in nature and better suited to the terrain and cli
mate, such as 4 wheel drive vehicles which can easily move 
through snowy or muddy roads and reach occasionany mac
cessible areas, van type vehicles which can be used for rescue 
and for carrying equipment, as well as for patrol, and snow
ombiles again for rougher winter weather and for reaching 
isolated, snowy areas. In addition, the Task Force recom
mends that consideration be given to water rescue equip
ment, since in some areas rescue needs can now be met only 
by calling upon outside assistance. 

Although many agencies buy their own vehicles, some do 
lease them or reimburse officers who use their own. When 
. a decision is made to acquire a vehicle, the agency involved 
should determine whether to buy, lease or procure the use of 
a vehicle on the basis of reimbursement. This decision should 
be based on the combined factors of maintenance, cant.rol, 
financing and overall cost effectiveness. In terms of mainten
ance, it should be recognized that a police vehicle is in ser
vice 24 hours a day and is thus subject to much greater wear 
than a normal vehicle. Control involves such factors as off
duty use of a vehicle and verification of mileage, and is mainly 
a consideration with vehicles utilized on a reimbursement ba
sis. Financing involves the availability of funds to obtain or 
lease vehicles. If financing is required, interest rates must 
be considered. The size of the department and the subse
quent number of vehicles required would also affect the feas
ibility of using one type of procurement arrangement over an
other. In general any procurement of vehicles should be cost 
effective. That is, the agfJr, :::y. should attempt to meet its 
vehicle needs at the lowest price. For the sake of economy 
the National Advisory Commission (1973a:584) suggests that 
specialized vehicles which are used infrequently should be 
leased on an as needed basis. 

Many vehicle expenditures involve costs for maintenance 
once the vehicle has been purchased. Misuse and the im
proper or irregular care of vehicles can increase these costs. 
Each individual officer has the responsibility to take care of 
the police vehicle. Improper driving habits can lessen the life 
of the vehicle and necessitate added repairs. Therefore, it is 
basic to vehicle maintenance that each officer receive train
ing in the proper use and handling of a vehicle. This training 
should include some instruction in routine inspection and main
tenaJ~ce requirements. The officer should also be able to rec
ognize and be aware of a situation in which the vehicle is not 
operating properly. The officer should also be held account
able for proper driving and care of the vehicle following this 
instruction. 

In order to prevent breakdowns requiring major repairs, 
lessen costs and keep vehicles in good working condition, 
each vehicle should be inspected on a weekly basis for main
tenance and safety purposes. Vehicles can be kept in effec
tive operating condition for longer periods if care is taken 
to meet routine maintenance needs, and, thereby. major break
downs can also be prevented. A vehicle which is out of ser
vice because of needed repairs is costly to the police agency 
in terms of time lost and decreased efficiency. Vehicles in 
this condition should not be allowed to sit idle for long per-

iods. Upon determination of a major breakdown the agency 
should immediately assess the cost-effectiveness of repairing 
versus replacing the vehicle. When a decision has been made, 
the agency should act immediately to repair or to replace 
the vehicle. 

J mplementatioi'1 

A. Agencies Involved: 
BIA/tribal police agencies. 

B. Administrative Actions: 
The agency, through its police chief, captain or agency 

special officer, is responsible for establishing and distributing 
written policies regarding appropriate use and care of police 
equipment. Equipment policies should reflect standardization. 
Current policies that do not do so should be changed. General
ly, administrative implementation of this standard is self
explanatory within the context of the standard . 

C. Funding: 
Additional funding will likely be needed to meet BIA 

and tribal police equipment needs in terms of both routine 
and specialized equipment. The agency police chief executive 
is responsible for determining these needs on the basis of 
the criteria mentioned in these standards. Funding should 
include adequate provision for replacement and immediate 
maintenance of equipment and the appropriate training of 
personnel. Funding should be provided through the regular 
police agency budget. 

Reservations Standard 7.3 

Property Inventory and Accountability 

Each Indian police agency should establish a property in
ventory and control program utilizing existing personnel where 
possible. 

1, This program sh!:lUld emphasize tlte need for personal 
accountability for all police equipment issued to individual 
officers. 

2. Equipment lost or damaged due to officer misuse or neg
lect should be repaired or replaced at the officer's own ex
pense. 

Commentary 

Because equipment is expensive and requires care, every 
officer has a primary, individual responsibility for the equip
ment that is issued. When the officer violates this responsi
bility, the officer should be held personally accountable as in 
any situation involving neglect of duty. In order to insure 
accountability, each BIA and tribal police agency should insti
tute a program of property control and inventory. Although 
the details regarding the establishment of such a program are 
left to the discretion of the agency, this program should keep 
track of all agency equipment to insure its proper use, main
tenance and retllrn upon the resignation or dismissal of each 
officer. In conjunction with this goal, agency policy should indi
cate tha't equipment lost or damaged due to officer neglect or 
misuse wiil be replaced at the officer's own expense . .5mong 
the options I.wailable for instituting this procedure, the agency 
could require deductions from the officer's pay check or di
rect reimbursement to th~: agency by the officer involved. 

2gQ. 
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Implementation 

A, Agencies Involved: 
BIA/tribal police agencies. 

B. Administrative Actions; 

The police agency, at the initiation of its chief, captain 
or agency special officer, should design an inventory and con
trol program and define policies regarding equipment loss or 
damage due to officer misuse or neglect. 
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CHAPTER EIGHT 

POLICE POLICY 

Reservations Standard 8.1 

Establishment of Policy 

Every tribal and BIA police chief executive immediately 
should establish written policies in those areas of operations 
in which guidance is needed to direct agency employees to
ward the attainment of agency goals and objectives. 

1. EV2ry tribal and BIA police chief executive should prom
ulgate policy that provides clear direction without necessarily 
limiting employee's exercise of discretion. 

2. Every tribal and BIA police chief executive should pro
vide for maximum participation in the policy formulation pro
cess. This participation should include at least: 

a. Input from a1l levels within the agency - from the 
level of execution to that of management - throuf1,h in
formal meetings between the police chief executive and 
members of the basic rank, idea incentive programs. and any 
other methods that will promote the upward flow of com
munication; and 

b. Input from outside the agency as appropriate - from 
other government agencies, community organizations, and 
the specific cljmmunity affected. 
3. Every tribal and BIA police chief executive should pro

vide written policies in those areas in which direction is 
needed, including: 

a. General goals and objectives of the agency; 
b. Admmistrative matters; 
c. Coml)l1unity relations; 
d. PubUc and press relations; 
e. Personnel procedures and relations; 
f. Personal conduct of employees; 
g. Specific law enforcement operations with emphasis 

on sllch sensitive areas as the use of force, the use of lethal 
and nonlethal weapons, and arrest and custody; and 

h, Use of support services. 

Commentary 

An examirtation of police work reveals that policfl continual
ly confront situations in which a wide range of possibilities 
for action are available. Because exact rules: of procedure 
cannot be written for every conceivable situation, the officer 
has frequent opportunities to use discretion in deciding which 
course of action to follow. Though the police are supposed to 
be answerable to the public, police discretion adds to the in
visibllity of the officer by permitting the officer to make sub
jective judgements about the correct procedures to follow. 
Unlike most organizations involving chains of command, police 
discretion and individual decision· making usually increase as 
one moves down the position ladder. The patrol officer could 
conceivably have the most discretion of all officers in every 
rank. 

A police officer exercises this wide discretion primarily be
cause the officer has been given few explicit lrules 'of procedure 
to follow.· Although most departments do issue intradepart
mental g~l~delines, often called general ord(~rs, few depart-

ments issue SUt~h guidelines on a satisfactory or comprehen
sive basis. Many departments limit these guide1ines to defin
itions or procedures governing clear-cut situations, such as 
filling out forms. More and more departments are recogniz
ing the need to formulate specific policies governing the use 
of force and other less clearly defined situations. Other de
partments have gone as far as issubg general procedural 
guidelines for handling sllch unpredictable situations as do
mestic disputes, handling of the mentally ill, the handling of 
juveniles and the handling of demonstrations. However, few 
departments have realized their full potential in this area. 

When an agency neglects issuing clear-cut policy guidelines, 
it fails its responsibility to its officers, the public and itself. 
Any. officer has the right to know what is expected. In turn, 
the agency should be concerned that its officers conduct them
selves and carry out their duties in a rr.anner that brings 
credit to the agency and to the law enforcement profession. 
When the police chief executive is silent in this regard, others 
in the agency, even the basic patrol person, may formulate 
policy which is not consistent with that desired by the police 
chief executive. In addition, the public has the right to know 
that there is some consistency and control of matters handled 
right down to the basic patrol level. Policy formulation and 
the formulation of intradepartmental guidelines are necessary 
to insure such control. 

These standards are not meant to do away with all decision 
making and discretion on the part of individual officers. 
Some discretion is needed if police action is to fit the unique 
requirements of any given situation. However, it is also de
sirable to limit police discretion more than has been done 
traditionally and to develop officer conduct which is consist
e~t with and answerable to agency policy. The above stan
dards attempt to insure this by advocating that the BIA or 
tribal police chief executive formulate clear-cut policy guide
lines for police personnel. These guidelines should be made 
available in written form. In addition in order to draw upon 
various levels of interest and expertise this policy formulation 
should include input from personnel at all levels of the agency 
and input from outsioe the agency through the tribal govern
ment, community organizations and the public in general,. 
The means for accomplishing this are not specified. SOmtl 
suggested m~ans include informal L.leetings. 'I.l;ith agency per;· 
sonnel, idea incentive programs, o.pen hearings, informal 
meetings with government/social service and community lead· 
ers, tribal council meetings and district council meetings. 

I mplementatiol'i 

A. Agencies Involved: 
BIA/tribal police agencies. 

B. Administrative Actions: 
Any administrative actions that would be necessary for 

implementation are explained in the context of this standard 
and the commentary. 

C. Council Actions: 

Amendments to tribal codes may be required where pro
ctldures such as those outlined in item 3 are included in 
tribal codes. Amendments to the codes should coincide with 
appropriate changes in police policies. As an alternative these 
code provisions could be deleted entirely in favor of vesting 
these policy-making powers exclusively in the police agency. 

262 



- -------------------

CHAPTER NINE 

CROSS-DEPUTIZATION 

Reservations Standard 9.1 

CrossMDeputization 

Cross-deputization between tribal, state and federal juris
dictions should be established for the purpose of effective en
forcement of the laws of each of these jurisdictions. 

1. Each jurisdiction should adopt statutes, ordinances or 
regulations in order to authorize and implement cross-depu
tization. 

2. Cross-deputization should apply to all areas of the law 
as herein defined. Where the BIA has no authority to cross
deputize state or local officers to enforce tribal laws (a) the 
BIA should secure the tribe's permission as part of its, cross
deputization plan; (b) the tribe should so authorize the BIA 
in its tribal code; or (c) the tribe itself should adopt a cross
deputization procedure, 

3, Courts and prosecutors should be involved in the develop.. 
ment of a cross-deputization plan, where possible, and should 
commit themselves to the impartial handling of cases involving 
cross-deputized officers. 

4. Any cross-deputization plan should be publicized, the of
ficers and their qualifications identified, and the re.asons for 
cross-deputization explained. Public hearings should also be 
held in order to allow citizens to air grievances and uncertain
ties. !!.~d have their questions answered. 

$. Cross-deputized officers should meet the minimum train
ing standards prescribed by the South Dakota Law Enforce
ment Officers Training and Standards Commission or equiv
alent acceptable training. 

6. CrosB-de"utized officers should be given clear guidelines 
delineating tl\e boundaries of their authority, Such guidelines 
should be provided by the appointing authority. 

7. To further facilitate clarity in the performance of their 
duties, BIA, tribal, state and local p[lliee ~hiefs should insure 
that state and local cross-deputized officers bp.come familiar 
with state laws. Such famiUarization should occur before the 
assumption .nf duties associated with cross.dep\\lnzation. In 
addition: 

a. Officers should have ready access to the laws in 
written form. 

b. The basic criminal law training as now provided by 
the South Dakota Criminal Justice Training Center should 
be expanded to include federal, tribal and state laws. 
8. The appointing authority should cross-deputize only in ac

cordance with statutes, ordinances or regl'llations governing 
such procedures. 

9. When the Stat~ or a political subdiVIsion finds lawen· 
forcement facilitaVtd by cross· deputizing and consequently 
cross-deputizes la~ enforcement officers from other jurisdk
tions, the State 'or political subdivision should obtain or in· 
~rease its~i"iI liability insurance to protect sheriffs in their 
liabmt'; for the a~tions of those acting und~r their authority 
or to (lover the actions of those cross-deputized and acting 
with the authority of the State or political subdivis!on. This 
insurance should be provided prior to the time that an officer 
assumes responsibility as a cross-deputized officer. 

10. In all situations in which cross.deputization exists, the 
police chief executives of the respective law enforcement agen· 
cies should maintain contact and open communication for the 
purpose of formulating policies of mutual concern and resolv. 
ing problems. This would include th~ development of a mu. 
tually effective deployment plan for the most efficient use of 
available police personnel. 

11. When the cross· deputized officer ~ working within the 
additional jurisdiction he/she should be under the direction 
of the officer who is in charge of that jurisdiction. 

12. Offenses committed within a jurisdiction should be re
sponded to by the police agency that has primary lawen
forcement responsibility for the jurisdiction in which the of· 
fense was committed. This would not prevents however, an 
officer properly authorized from initiating police action when 
time and distance would be a factor in expediting the law 
enforcement function. 

13. Prior to any cross·deputization written agreements should 
be entered into between the agencies involved. 

Commentary 

Cross.deputization herein refers to the reciprocal granting 
of police authority to officers in another jurisdiction. The con
cern for cross-deputization arises out of the need for equitable 
and efficient law enforcement in areas in which jurisdictional 
separations may mean that a number of law enforcement 
agencies handle criminal matters in the same or adjacent 
geographtcal areas. Because of jurisdictional differences be
tween the tribes and the State, it is often in the interest of 
law enforcement agencies representing both jurisdictions to 
cross-deputize their officers in order that officers of the tribe 
or State may assume jurisdiction over both Indians and non· 
Indians for purposes of arrest and delivery to the authority 
having ultimate jurisdiction. 

Within the context of the standard, the term "State" is to 
be interpreted as referring to the State of South Dakota and 
all of its political subdivisions. The term "tribal" herein reo 
fers to those federally recognized tribes possessing lawen
forcement powers. The term "federal" herein refers to the 
law enforcement powers of the Bureau of Indian Mfairs Law 
Enforcement Services. The term "laws" is herein defined 
as the laws of specific jurisdictions, which laws provide 
for arrest, fine and/or incarceration. 

In essence, the standard intends that cross-deputization be 
established on a reciprocal basis between law enforcement 
agencies representing specific jurisdictions when a cross·dep
utization agreement will benefit and facilitate the interests 
of law enforcement within those jurisdictions. This agree· 
ment is meant to insure that no person who has committed 
a crime and who would normally be subject to arrest, fine 
and/or incarceratior, is permitted immunity from such action 
beMuse of a law enforcement officer's inability to act in an 
official capacity within that judsciliction. Cross-deputization 
is meant to apply to those teI'ritori"s in which law enforce
ment agencies, within the normal course of their duties, cross 
jurisdictional boundaries. 

In some jurisdictions authority to enter into cross·deputiza
tion agreements is not clearly est<J.blished or specified in a 
formal manner. Lack of clearly established and formal pro
cedures for granting authority and entering into agreements 
may affect the validity of arrests under a cross-deputization 
plan. Therefore, the standard prescribes that each jurisdiction 
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adopt. statutes, ordinances or regulations of a formal nature, 
and thereby specify the authority and means for implementing 
cross-deputization. The statutes, codes or regulations of each 
jurisdictiol1 should recognize the validity of arrests taking 
place in a cross-deputization situation. 

Occasionally a cross-deputization agreemlmt has been estab
lished on a more limited basis than that rl~commended in the 
standard. Such a situation exists, for exal,nple, when BIA or 
tribal police are only permitted to exercise sheriff's powers 
over Indians but not non-Indians on county lands bordering 
the reservation. Or, the sheriff's office may only be tlmpow
ered to enforce federal, but not tribal, la.ws en Indians within 
the boundaries of the re~ervation. Theeie partial agreements 
defeat the goals of equita;)le law enforcement and the purpose 
<Ji{ reCiiprocal cross-deputization. 

Some controversy has existed over th(~ authority of the BIA 
to cross-deputize state law enforcement officers for the pur
pose of enforcing tribal as well as federal lawil. If law en
forcement is a characteristic and function of government and 
sovereignty, then the tribes should have the authority to 
authorize cross-deputization. Presently the BlA bas claimed 
a right to cross-deputize officers for the purpose of enforcing 
tribal as well as federal laws. However, if tJ.'ibes do not in 
some way provide for cross-deputization, then state law en
forcement officials may not be properly dElputized by the 
BIA. In a related case the Cheyenne River Sioux Tribal Court 
in fact established that no cooperative agre~iment regarding 
cross-tieputization existed 'between the City of Eagle Butte 
and the Cheyenne River Sioux Tril:-al Police due to the absence 
of a Cheyenne River Sioux Tribal Resolution providing for 
such an agreement. 

Becauoo of the issue of authority fnt' law enforcement on the 
reSeli~\falions, the Task Force has determined that it is im
portant to clarify the legal basis for cross-deputization. In 
order to do so, the Ifask Force recommends that anyone of 
the following steps be taken prior to the establishment of any 
cross-deputization agreement: the BIA should Ilecure the tribe l s 
permission to cross-deputize state officers to enforce tribal 
law. This should be done despite the fact that the BrA may 
feel it already possesses authority to do so. Since the tribe's 
sovereignty and its people are directly affected by cross-dep
utization, such a move should be part of official procedure on 
the part of the BIA. As other alternatives: the tribe could 
authorize the BIA to cross-deputize state officers to handle 
tribal, as well as federal, law enforcement through the tribal 
code, or the tribe could implement its OWn cross-deputization 
procedure. 

A cross-deputization plan cannot work effectively if arrests 
under cro!)s-deputization are not processed as they would be 
under regular circumstances. Effective operation of cross
deputization requires the cooperation of the courts and prose
cutors. Within this standard the validity of arrests under 
cross-deputization would be assured through formal sanction
ing by codes, ordinal1ces, regulations or statut~s. However, 
those establishing a cross-deputization plan can draw in many 
ways upon the legal 6il!pertise of the courts and prosecutors. 
In turn, these individuals should. commit themselves1 as part 
of their professional responsibilities, to the impartial handling 
of cases involving cross-deputiZ01 officers. 

'Jlhe Ilupport of court and prosecution perst.)nnel may influence 
general public support of a cross-deputization plan. However, 
citizens ~ay OppOStl cross-deputization out of fear, lack of in-

formati.on about the officers involved or lack of information 
on the details of the cross-deputization plan. Citizens may be 
indignant or hostile to activities by officers of another juris
diction. 

Because citizens will be affected by cross-deputization, they 
should be able to air their grievances, questions and misgiv
ings. The standard recommends holding public hearings for 
this purpose. Citizens should be given information concern
ing the need for and details of the plan. In addition, the qual
ifications of cross-deputized officers should be publicized. This 
will help to familiarize citizens with these officers and to re
assure them about their abilities to handle their additional 
duties in a professional manner. 

To upgrade the level of competency within law enforcement, 
it is expected that all state officers will be requi1:ed to meet 
the minimum training requirements set by the South Dakota 
Law Enforcement Officers Training and Standards Commis
sion. In addition, this standard reQuires that all cross-depu
tized officers meet these training standards or have equiv
alent, acceptable training. The basic police training course 
offered by the BrA would satisfy this requirement. This stan
dard is desjgned to insure that cross-deputized BIA and tribal 
officers have the same level of training as regularly em
ployed state officers. A like requirement for both State and 
reservations' officers will alleviate concern for insufficient 
training, which has been an obstacle to cross-deputization in 
the past. 

Even where cross-deputization does exist, the system may be 
plagued by inconsistenc;y of enforcement. Part of the prob
lem may lie with officer uncertainty concerning jurisdictional 
issues and their law enforcement responsibilities in light of 
these issues. This lack of clarity places a heavy burden on 
individual officets as they attempt to determine the limits 
of their authodty. Officers may be unwilling to risk false 
a1'rest chargen, wbich they may feel are more likely under 
such circumstances. 

Based on the premise that officers should be secure in 
knowing the limits of their authority, the standard suggests 
that th~se limits be delineated and clarified. This clarifica
tion will help to prevent neglect, as well afl apuse, of author
ity. For sim51ar reasons, before an officer assumes responsi
bility for a set of criminal laws he/she should be familiar 
with those laws and what is expected of him/her in relation tn 
those laws. Therefore, a standard has also been developed 
to say that state and local cross-deputized officers should be 
familiar with tribal and federal laws while BIA and tribal 
officers shauld be familiar with state and local laws. Police 
chief executives should insure that this standard is met and 
shOUld supply the necesst,try laws to their officers in written 
form. In order to facilitate familiarization with these laws 
the South Dakota Criminal Justice Training Center shou.ld 
extend its training program to include i.,structiun in federal, 
tribal and state laws. 

The standard evidences the need for formal laws and pro
cedures for the impl'ementation of cross-deputization. South 
Dakota counties have developed some procedural guidl::unes 
under the law. Yet some county law enforcement agenqles 
have neglected to fulfill all of the requirements of these riro
cedures. Sheriffs mny believe that the use of an "informal" 
appointment process absolves them of responsibilitie~ for 
the acts of their deputies which are associated with t::Ml 
liability. However, SQuth Dakota ca,se law has establis~tlPI 
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that sheriffs are responsible for the duty related actions of 
individuals who perform law enforcement functions on their 
behalf, even when these persons are informally appointed. 
Island v. Helmer, 63 SD 362, 258 N.W. 812 (1935). 

No longer should such abuses of law and 'Procedure be ig
nored. Informal appointments or commissions threaten the 
validity of a cross-deputization plan and may caIl into ques
tion the legal1tr of arrests by cross-deputized officers. In
formal agreements may further complicate liability and work
er's compensation protection. Therefore, the standard speci
fies that appointing authorities should enter into cross-depu
tization agreements only by following statutes, ordinances or 
regulations developed for this purpose, 

Problems of liability have proven to be a major obstacle 
to cross-deputization. Sheriffs may be reluctant to cross-depu
tize officers because, under SDCL 7-12-11 (1967), a sheriff is 
responsible for the actions of deputies, clerks and jailors in 
the performance of duty. 

SDCL 7-12-26 (1967) states that all judgements rendered 
against a sheriff or deputies for acts in the performance of 
duty are to be paid by the county commissioners. SDCL 7-12-
26.1 (1976) empowers the county to purchase such liability 
insurance as the county may dee:m necessary for the protec
tion of law enforcement officers Ilowevel, this statute does 
not mandate the county to do so. Many boards choose to bond 
their officers instead. The counties may ~,elect this course in 
order to save money on insurance and to ~nstill in their sher
iffs a cautious attitude regarding cross-dl'.putization, since, 
under the bond system, there is an indication that a suit could 
still be levied against the sheriff in addition to claim·" dgainst 
the county. That is, the sheriff would remain liable for the 
actions of deputies. Hence, sheriffs continue to be reluctant 
to cross-deputize reservation officers and to assume the ad
ditional responsihility. Bonding has further limitations in that 
only certain acts of 1:1. sheriff or a deputy are ordinarily cov
ered. 

One alternative would be for cross-deputized officers to buy 
their own liability insurance. Thi:s solution would be un
workable since cross-deputized officers are not paid additional 
wages for their special services. The added financial burden 
would be i..!ll?quitable and, no doubt, unacceptable to the law 
enforcement agencies involved. 

If the State, counties and municipalities wish to benefit frum 
the services provided by cross-deputization, they should as
sume the responsibility for the actions of cross-deputized of
ficers by purchasing liability insurance to sufficiently cover 
sheriffs and cross-deputized officers. Couuties de siting to es
tablish cross·deputization with adjacent reservations should 
'purchase additional liability insurance for sheriffs to protect 
them from liability under 7-12-11 and, thus, remove one of 
the strongest obstacles to cross-deputization. In the counties 
and other political subdivisions of the State, liability insur
ance should b~ provided for cross-deputized officers, unless 
they are covered by other means. 

Another important factor in a cross-deputization system is 
the relationship nf the cross-deputizing agencies to one 
another. Cross-deputization inherently involves two la.w eu
forcement organizational structures and dual ChanJ;lels of aU
thority. In order for such a system to work effectively, com
munication channeis betWtien agencies must be opened. There
fore, police chief executi1res should work to air conflicts or 
uncertainties before they Ibecome problems which may under-

mine tbe cross-deputization plan. The fact that the actions 
of cross-deputized officers reflect upon each law enforCemElllt 
agency also indicates the necessity for continuing commUl)i
cations concerning the functions of cross-deputized officers. *1'0 
use both regular Imd cross-deputized personnel most effec
tively, and further to maximize the law enforcement per
formance of both agencies, a mutually beneficial deployment 
plan should be designed by the cooperating agency chief ex-
ecutives. ' 

Some question has arisen as to who should be in charge of 
a cross-deputized officer when that officer is performing law 
enforcement functions in the additional jurisdiction. The stan
dard specifies that in this instMce the cross.deputized officer 
should be under the direction of the superviSing officer in thl1t 
JiJJ.'isdiction. Thill procedure establishes clear lines of author
ity and responsibility for the actions of the cross-deputized of
ficer. This procedure is proper since the fUlllctions performed 
by the cross-deputized officer are a direct and primary respon
sibility of the authorizing jurisdiction. 

In addition, a further standard specifies that offenses com
mitted within a jurisdiction should be responded to by the law 
enforcement agency having primary responsibility in that jur
isdiction. That is, the agency within the jurisdiction should be 
contacted first and should be the agency to respond and to 
decide upon the appropriate action to be taken. However, a 
cross-deputized officer should be permitted to initiate action 
in a situation in which time and distance would prevent the 
law enforcement agency having original jurisdiction from act
ing with necessary speed. This policy maintains the primacy 
of the law enforcement agency within the jurisdiction. At 
the same time it does not interfere with the purpose of cross
deputization in facilitating and expediting the law enforce
ment function. 

Finally, any cross-deputization agreement should be /lpe
cllic. The standard prescribes that cross-deputization be based 
on a written agreement between the agencies involved. The 
writing of an agreement will help to insure that propel: pro
cedures for entering into such an agreement have been fol
lowed. As part of this procedure and for insurance purposes, 
all participants should be identified and the limits of their 
authority under the cross-deputization plan should be defined. 

Implementation 

A. Agencies Involved: 
State of South Dakota and its law enforcement services. 
County Commissions having jurisdiction within or adja

cent to Indian reservations and their county sheriffs' depart
ments. 

Municipal governments ha.ving jurisdiction within or 
adjacent to Indian reservations, and their mtmicipal police 
departmenW. 

Nine federally recognized tribes with lands within South 
Dakota. 

Bureau of lndian Mfairs" 
B. Council Actions/Legislation: 

The tribes would conceivably need to implement code 
changes in terms of the follOWing: authorizing the BIA to 
cross-deputize state officers to enforce tribal as well as federal 
laws or developing cross.deputization procedures of their own, 
and requiring their officers to have training at least equiv
alent to tbat required by the Soutn Dakota Law Enforcement 
Training and Standards Commission. The State would need 
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to enact statutes for the purpose of developing a cross·deputi. 
~ation procedure. Municipalities would need to develop or· 
dinances to clarify and provide for civil liability insurance 
for cross-deputized officers as indicated in the standard. Cross· 
deputization procedures developed by the tribes, the State, 
counties and municipalities should be consistent with Standard 
9.1, including the prOVision that cross·deputization be based 
upon a written agreement. 

C. Administrative Actions: 
Agency policy changes would be required of the BIA. 

For example, the BYA would need to implement Ii policy reo 
quit'ing that the tribes' permission be secured before the estab
lishment of an agreament between the BIA and a state agency 
enabling cross-deputized officers to enforce tribal laws. All 
law enrol'cement agencies, through their police chief execu· 
tivts, would be responsible for! publicizing cross-deputization 
plans and holding public hearings; insuring that proper pro
cedures are followed in entering into cross-deputization agree· 
ments; insuring that crass-deputized officers have the re
quired training before an agreement is reached; insuring that 

their own officers are familiar with and have access to the 
laws of the other jurisdiction and, as cross-deputized officel's, 
know the limits of their authority; insuring that open lines of 
Gommunication are kept between agencies; developing a mu
tually beneficial deployment plan; and, insuring that the 
cross·deputization plan is in writing and has all relevant is
sues clarified, As an agency, the South I,Iakota Criminal Jus
tice Training Center would be responsible for implementing 
that portion of the standard regarding the teaching of state, 
federal, and tribal laws as part of its course of instruction. 

D. Funding: 
Additional funding may be required in order to imple

ment the training portions of these standards, including the 
purchase of the appropriate volumes of the laws of each of the 
jurisdictions as necessary. Funding would also be necessary 
for the purchase of sufficient liability insurance to protect 
sheriffs in their liability for the actions of those acting under 
their authority or to covel' the actions of those cross-deputized 
and acting with the authority of the State or political sub
division. 
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CHAPTER TEN 

INDIAN COURT JUDGES 

Reservations Standard 10.1 

Educational Requirements for Chief Judges 
of Indian Courts 

The Chief Judge of each tribal court governed by a tribal 
code or Indian court governed by the Code of Federal Regula
tions should have a law degree front an accredited law school. 
This degree should be obtained prior to assuming the office 
of Chief Judge. 

1. The Chief Judge should be regularly available for ad
ministration and presiding over the tribal or CFR court on a 
full-time basis. 

2. The Chief Judge should be responsible for inservice train
ing of associate judges. 

3. The Chief Judge should be thoroughly familiar with tribal 
law or the Code of Federal Regulations and have indicated 
such knowledge by passing a standardized examination cover
ing the laws of the tribe. 

4. Any case, civil or criminal, pending in a tribal or CFR 
court should be scheduled for trial before the Chief Judge 
upon the request of either the plaintiff or defendant. 

Commentary 

Chief and associate judges of tribal and CFR courts bve 
frequently expressed the opinion that the Chief Judge should 
have a law degree. A number of reasons can be given to 
support this point of view. As demands for services have in
creased, Indian court systems have developed and matured. 
Indian courts handle a variety of cases, including criminal 
misdemeanors, domestic disputes, heirship and probate, mo
tor vehicle violations, civil suits and juvenile offenses. The 
"Indian Civil Rights Act" of 1968 has further mandated Indian 
courts to safeguard the due process rights of individuals pro
cessed through tribal law and order systems. § 1302, 1303. 

Because of this volume of responsibility, tribal and CFR 
judges assume positions of considerable power and import
ance. In non-jury hearings they are the ones who "hear the 
evidence, rule on objections and motions, resolve the facts, 
apply the law and ultimately reach a decision as to the guilt 
or innocence of a defendant." (National American Indian 
Court Judges Association, 1971:6). They determine if a law 
has, in fact, been violated and th~ appropriate sentence to 
impose. Through their interpretations of the code or the na
ture of a particular offense, Indian court judges may actually 
make law. In jury hearings, though Indian court judges may 
not resolve the facts, they play a critical role in interpreting 
laws and instructing juries as to how the law should be applied 
in light of the facts. In sentencing, a tribal or CFR judge may 
impose a fine of up to $500 and/or a sentence of up to six 
months (25 USC § 1302), though this is subject to wme var
iation amonG tribal codes. 

The Chief Judge holds ,a central position in the Indian court. 
The foremost duties of the Chief Judge are judicial, coupled 
with general responsibility for the conduct of the court. This 
includes primary responsibility for the administration of the 
court and the inservice training of associate judges. 

In light of these responsibilities, the Task Force feels that 
tribal and CFR courts will benefit appreciably if the Chief 
Judge holds a law degree. The presence of a trained attorney 
would pose a safeguard against procedural violations of tri
bal law, federal law and due process. Because the "Indian 
Civil Rights Act" of 1968 offers an appeals outlet from Indian 
courts (25 USC § 1303), the availability of law-trained judges 
could prevent procedUl'al mistakes or abuses for which the 
court could later be held responsible. A trained attorney 
would be in the best position to interpret the law and to 
draft and propose legislation designed to fill legal gaps 
within tribal codes. He/she could upgrade inservice train
ing and act as a resource to associate judges who seek ad
vice on law and procedure. However, the Chief Judge must 
also be the one who is well-versed in the laws of the tribe. 
To insure such knowledge the Chief Judge should be required 
to pass a standardized examifiation covering these laws. 

The standard also calls for the Chief Judge to act on a full
time basis, This is in part due to the administrativ~ and 
judicial demands of the pOSition. It is preferable that the 
Chief Judge be readily available as a resource to associate 
judges. 

Standard 10.2 calls for the upgraded training of associate 
judges. Despite this provision, a plaintiff or defendant may 
wish his/her case to be heard before the Chief Judge, who is 
a professional attorney. It is the feeling of the Task Force 
that this should be the defendant or plaintiff's right upon re
quest. This provision also speaks in favor of having a law
trained Chief Judge available on a full-time basis. 

Implementation 

A. Agencies Involved: 
Indian courts. 

B. Council Actions: 
For implementation purposes tribal/CFR codes will need 

amendments to require each Chief Judge to hold a law degree 
and to pass a standardized examination covering the laws of 
the tribe in order to qualify for that position. 

A code provision could be necessary to guarantee a 
plaintiff 01' defendant the right to be heard before the Chief 
Judge lIpon r.equest. 

As analternathr$, tribal/CFR courts may wish to im
plement this guarantee through the rules of the court. 

C. Administrative Actions: 
The training of associate judges by a law-trained Chief 

Judge is designed to upgrade inservice training. Where this 
is not the current practice, it should become standard pro
cedure once law-trained Chief Judges are hired. 

D. Funding: 
It would be the responsibility of the tribe, through the 

tribal council, to employ a professional attorney as Chief 
Judge on a full-time basis. 

Reservations Standard 10.2 

Training Requirements for Associate Judges 

All newly appointed or elected associate judges of tribal 
and CFR courts should complete a formal course of legal 
training relevant tei' their duties as judges within one year of 
assuming judicial office. An inservice training program should 
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also be provided by the court for newly, appointed or elected 
judges prior to their assuming judicial office. 

1. Formal train1ng should include but not be 1imited to: 
a. The ability to do legal research for purposes of find· 

ing precedent cases; 
b. Knowledge of court procedures; 
c. Knowledge of due process; 
d. Knowledge of standard code provisionsj 
e. Knowledge of legislation ttl enable the judge to draft 

resolutions and make recommendations to the tribal coun· 
cHjand 

f. The ability to draft and complete forms. 
2. Inservice tl'aining may include but not be limited to: 

n. Knowledge of the specific code with which the judge 
is working. 

b. Knowledge of tri;lal tradition and customs as relates 
to their duties. 
3. Prior experience as a tribal or CFR court judge may be 

considered in lieu of stated training requirements. 

Commentary 

Lack of formal and inservice training among In<!ian court 
judges has been an issue of general concern. Probably no one 
is more concerned than the judges themselves. Recent dis
cussions and past reports reveal that Indian court judges are 
un~imously in favor of additional training. Many have de· 
scnti,ed the hardships of assuming judicial office with little 
or no preparation for the complex demands of the court. 
Until expertise can be gained through experience the Indian 
court judge remains highly vulnerable to errors in handling 
judicial responllibilities, particularly in dealing with proced· 
ure and the law. Public respect for the entire court system 
may be greatly affected by a judge's competence and ability 
to handle judicial duties. 

This standard addresses the ne~d for judicial training which 
would prepare associate judges for their judicial responsibili· 
ties. This training requirement would fall into two categories. 
Newly elected or appointed a.ssociate judges would be reo 
quired to complete a formal course of training within one year 
of assuming office. Areas to be covered would include law 
and procedure, as outlined in part two of the standard. Judges 
would be given a year to complete this training in order to 
avoid a training requirement which would place undue hard
ship on a court needing to fill a judicial vacancy immediately. 
The Task Force encourages efforts like those of the National 
American Indian Court Judges Association, which has devel
oped a basic preparatory legal training course that is offered 
a number of times during the year) to enable new judges to 
receive training as soon as possible after employment. 

The second category of training would involve inscrvice 
training, which should include though not be limited to in
struction in tribal law as well as customs and traditions re
lated to th~ poSition of a tribal judge. The inservice training 
should be completed prior to assuming judicial duties. It was 
the feeling of the Task Force that such training should be a 
basic requirement of the office. Completing training prior to 
assuming judicial office wotAd impose little hardship in com· 
parison to the benefits to be derived. This training could be 
offered at the tribal .Clourthouse and would involve minimal 
travel, if any. The Chief Judge should be readily available 
to provide or assist in this training. 

The Task Force has also recognized the value of experience 

as a training mechanism. Therefore, the standard provides 
that prior experience as a tribal or CFR court judge may be 
counted in lieu of one or more training requirements. 

Implementation 

A. Agencies Involved: 
Indian courts. 

B. Council Actions: 
Training reqUirements should be included in the list of 

requirements and duties of judicial office set forth in tribal 
codes. 

C. Administrative Actions: 
The court should locate appropriate formal courses of 

preparatory training for newly elected or appointed associate 
judges and should establish an adequate program of inservice 
training, drawing on resources within and outside the court. 
The Chief Judge may wish to take action to encourage groups, 
such as the National American Indian Court Judges Associa· 
tion, to develop regular formal programs of bamc preparatory 
training for new judges. 

D. Funding: 
The National American Indian Court Judges Association 

does fund Indian court judges who attend its sessions. Addi· 
tionai funding could be necessary if alternative sources of 
formal training are used. 

Reservations Standard 10.3 

Funds for Further Training 

Funds should be made available to finance continued inser· 
vice training and to enable each judge to attend at least one 
formal judges' training COUi'se each year in addition to the 
regular inservice training. Regular salaries shodd continue 
during leaves taken for training purposes. 

Commentary 

Because of continual changes in law and procedure as well 
as the expanding rol~ of the Indian court judge, judicial train~ 
ing should continue during a judge's term of office. Progress 
within a court system is closely linl{ed to the advancement 
and increased knowledge of its judiciary. Indian court judges 
are in favor of continued formal and inservice training and 
have expressed a desire that funds be made available for 
this purpose. 

However, without funds, particularly under present salary 
conditions, financing attendance at these sessions presents 
a burden Which acts as an obstacle to further training. There· 
fore, within each court budget funds should be made avail· 
able to finance continued inservice training and, in addition, 
to enable each judge to attend at least one formal training 
course each yea-:. If at all possible, sufficient fund::; should 
be made available prior to attendance in order to spare 
judges possible financial hardship while t\waiting reimburse
ment. Because such training would be related to the judicial 
function, judges should draw a regular salary while on leave 
for training purposes. 

Implementation 
A. Agencies Involved: 

Indian courts. 
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B. Administrative Actions: 
A request for training funds should be a regular part 1)f 

Indian court budget requests. The courts have the initial re
sponsibility to determine funding needs for training, though 
final approval would be the responsibility of the tribe or 
another funding source. Funds for training, once appropriated 
or otherwise obtained, should be administered directly by the 
court as the agency best suited to determine its own training 
needs and priorities. 

Where funding is provided by an agency other than the 
tribe, such as the National American Indian Court Judges 
Association, on a reimbursement basis, the tribe can facili
tate attendance at training sessions by financing the attendance 
of its judges. Judges could reimburse the tribe after they 
receive their checks from the sponsoring organization. 

Reservations Standard 10.4 

Career Incentive Program 

Each organized tribe should institute a career incentive pro
gram to encourage Indian young people to pursue legal educa
tions. 

1. A positive program would be required at the tribal level 
in order to provide this incentive, Such a program would best 
be implemented in cooperation with local educators. 

a. The program should include cal'eer counseling for 
high school and local community college students as well 
as accredited tribal or CFR court internships for students. 

h. Students should also be encouraged to seek exper
ience with courts both on and off the reservation. 

c. A speaker program utilizing law students and faculty 
fr)m the University of South Dakota and other law schools 
as well as practicing attomeys should be initiated. 

d. Local community cllllleges should be encouraged to 
implement pre-law courses" 
2. Educational funding shCmld be made readily available. 

Various funding sources sh~)uld be explored. These would 
include but not be limited to the following: 

a. The Bureau of Indian Affairs; 
b. The Law Enforcement Education Program (LEEP); 
c. The Native American Legal Defense and Education 

Fund; 
d. The American Indian Law Center; 
e. The American Indian Law Students Association; 
f. The American Indian Scholarship Fundi 
g. Basic Opportunity Grants; 
h. National Direct Student Loans and Grants; and 
i, Other local and national scholarship and fellowship 

funds. 

ing a sufficient number of qualified judicial and court person
nel, the tribes need to insure that qualified, legally-trained 
Indian young people will be available to work within Indian 
court systems in the future. One way to do this is for the 
tribe to institute positive careel' incentive programs to en
courage Indian young people to pursue legal educations. These 
programs should focus on para-legal as well as professional 
legal training, since both forms of expertise are required and 
cart benefit any court system. The programs outlined in the 
standards are meant to awaken an interest among Indian 
yot\\1g people in the Indian court system and the legal system 
m g\~neral. With the growth of the Indian court, the increas
ing demands of court administration, and the need for law
trained personnel, it is important that the tribes develop a 
resource of Indian lawyers and paraprofessionals to serve 
within their court systems. 

Implementation 

A. Agencies Involved: 
Tribes. 
Indian courts. 
Local schools and colleges. 

B. Administrative Actions: 
This program should be initiated by planners, educa

tion departments and/or courts at the tribal level. This pro
gram should be developed in conjunction with other interested 
individuals and groups, such as local high school and com
munity college educators, local lawyers and other practicing 
attorneys, and resource persons from the American Indian 
Law Students' Association, the Native American Legal De
fense and Education Fund and the University of South Dakota 
Law School. 

C. Funding: 
In order to prevent discouragement due to financial 

barriers, the tribes should explore and develop educational 
funding and program information readily available to inter
ested persons. 

Reservations Standard 10.5 

Judicial Selection and Tenure 

Selection of judges should be based on merit qualifications 
for judicial office. Judges should be ~ele!l:ted by a judicial 
nominating commission which selects a slate of at least three 
(3) eligible candidates from which vacancies should be filled 
by the tribal chairperson or president with the advice and 
consent of the tribal council. 

1. The Judicial Nominating Commission should consist of 
Commentary repres~ntatives from the general public, the tribal council 

and the tribal or CFR court. 
Ii. legal system, if it is to be accepted and obeyed, must stem 2. Initial appointment shoultL be until the next ensuing gen-

from the beliefs, customs and lives of those to whom it is eral election at which time ~e} judge would run in an uncon
applied. This principle is reflected in a widely held belief tested (:iection to determine \ his/her retention or dismis~l. 
among Indian people that tribal law and order is best admm- ' 'ppon retention the term of o~fi~e should be for six yearsu 
istered by those who understand and recognize the needs, Ii 3. In some cases the CommiSSIon may feel that thele 81'e 
beliefs and customs of the members of that tribe. not three qualified nominees. In cases m which the names 

In view of the more stringent educational and training re- of less than three nominees are submitted to the tribal chair
quirements that are reflected in previous standards and in fierson or preSident, the reasons for so doing should be clear
view of problems tribal and CFR courts have had in attract- ly stated and furnished to the tribal chairperson or preSident. 
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4. If the tribal chairperson or president and the tribal coun
cil fail to appoint a candidate from the list of nominees with
in 30 days, the power of appointment should revert back to 
the Judicial Nominating Commission. 

Commentary 

The Task Force recognizes that the quality of tdbal and 
CFR courts is closely linked to the quality of perGons attracted 
to judicial office. JUdicial personnel must be selected on the 
basis of competence and high personal integrity. In order to 
obtain the services of competent professionals and retain ex
perienced judges in tribal and CFR courts, judicial officers 
should be assured career stability and tenure. 

Because of these conSiderations, the Task Force advocates 
a merit plan for judicial ~election. Similar plans have received 
wide acclaim for their success in removing the judicial office 
from the mainstream of politics and undue political influence. 

The standard envisions the creation of a Judicial Qualifica
tions Commission which would be empowered to screen appli
cants for judicial office and select the names of the most 
qualified candidates, at least three, to be submitted to the 
tribal chairperson or presiclent and the tribal council. Current 
methods of selection often involve selection by the tribal coun
cil alone. The proposed method of selection would provide 
for representation from both the public and the courts. Judic
ial representatives, for example, would be in the best position 
to assess the qualifications of potential candidates in terms 
of the requirements for judicial office. 

Naturally, the effectiveness of a merit selection plan will 
be diminished if the Judicial Nominating Commission is polit
ically controlled and subject to change with changing tribal 
administrations. The Task :f.'orce suggests that Judicial Nom
inating Commission members be selected by the tribal chair
person with the advice and consent of the tribal council for 
staggered terms. A staggered term system would prevent 
the turnover of all Commission members at any given time 
and would provide some stability and continuity of member
ship despite changing tribal administrations. 

The Commission would have the responsibility to seek the 
best potential candidates to submit to the tribal council for its 
consideration. This screening procedure should include the 
evaluation of candidates on the basis of qualifications require
ments outlined in the tribal code or tribal constituition. The 
list of candidates should not be submitted in any sort of pri
ority order. If fewer than three names are submitted for a 
vacancy, the Commission should certify that no other persons 
who qualify could be found. The Task Force recommends that. 
should the tribal chairperson or president or the tribal council 
fail to act on a slate of candidates, the power of selection 
should revert back to the Judicial Nominating Commission. 

The Task Force recognizes that a judge periodically needs 
to submit him/herself to the electorate for review and ap
proval. The public needs to feel that it has a determining say 
in the type of individuals who will sit on the court. As a 
result, the standard advocates a system of appointment until 
the next ensuing general election. At this time a judge should 
run in an uncontested election in which the electorate could 
determine the judge's retention or dismissal. The ballot may 
read simply, "Should Judge be retained in judicial 
office?" Under this system judges are forced to run entirely 
on their own records. This method increases the chance that 
voters will view the judge objectively and on the basis of 

qualifications without political considerations. It also elimin
ates some of the confusion of issues that is involved in a 
heated campaign in which more than one candidate must be 
considered. This method eliminates the necessity for a costly 
and time consuming campaign which takes the judge away 
from the performance of jUdicial duties. At the same time 
the standard allows for the popular rejection of a judge who 
has so offended public sentiment that the public is willing 
to reject him/her in favor of an unidentified successor. Upon 
rejection, of course, a new candidate would go through the 
appointment process as outlined previously. 

Upon retention, a judge would remain in office for a term 
of six years. This standard is designed to provide some 
career incentive among judicial officers and to insure that 
experienced judges are retained for a reasonable period of 
time. A longer term of office would provide greater immunity 
from political influence, particularly during changing admin
istrations. 

I mplementati~>n 

A. Council Actions: 
Implementation of the standard would require changes 

in judicial selection and election procedures outlined in tribal 
codes and constitutions. 

B. Funding: 
The standard does not envision a salaried Judicial Qual

ifications Commission. Limited funding may be needed to 
cover operating expenses. Funding requirements would be 
minimal. 

Reservations Standard 10.6 

Uniform Qualifying Standards for Judges 

With a view toward upgrading all Indian court systems, the 
tribes should develop and establish uniform qualifying stan
dards for tribal court judges. 

1. The Chief Judge should be required to have a law degree 
and be able to satisfactorily pass a standardized examination 
covering the laws of the tribe. 

2. In addition, to be eligible to hold the office of judge a 
pel'son: 

a. Should be at last 25 years of age and not more than 
65 years of age; 

b. Should be of high moral character and integrity; 
c. Should be capable of preparing the papers and reports 

incident to the office of judge; 
d. Should never have been convicted of a felony for 

which he/she has not received a pardon; 
e. Should be physically able to carry out the duties of 

the office; 
f. Should not have been dishonorably discharged from 

the Armed Services; 
g. Should have a high school diploma or equivalent; and 
h. Licensed or qualified attorneys at law who are not 

members of the tribe may be eligible fllr appointment as 
judges of the tribal or CFR court. 

Commentary 

This standard offers a uniform set of qualifying standards 
well-suited to attract qualified judges to tribal and CFR cow·ts. 
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These qualifying standards are primarily a combination of 
requirements established by many SO\~th Dakota tribes and 
are generally self-explanatory. The quadfication requirements 
for Chief Judge outlined in Standard 10.1 have been included 
in the standard. 

The standards set out in Standard 10.6 are designed to limit 
the judicial office to persons of good character who are com
petent to carry out the duties of that office. The Chief Judge 
should have a law degree for reasons previously stated. All 
judges, however, must have a sufficient degree of formal ed
ucation to enable them to adequately grasp the often com
plex concepts of law and procedure. The Task Force joins 
with many of the tribes in advocating that aU judges have at 
least a high school diploma or its equivalent. 

General agreement exists that a tribal or CFR judge should 
be a person who understands the beliefs, customs and needs 
of members of the tribe. However, an Indian court should 
not be prevented from having the benefits of legal expertise 
because a lawyer applicant is not a tribal member. When 
possible, the tribal or CFR court should be staffed by quali
fied tribal members or, perhaps, members of tribes having 
similar beliefs and customs. However, when qualified at
torneys make their services available, and more qualified 
tribal applicants cannot be found, attorneys should not be pre
vented from offering their professional expertise to the ser
vice of the court. More and more tribes are in agreement with 
this provision and are permitting non-members of the tribe 
to serve in the judiciary of tribal and CFR courts. 

Implementation 

A. Council Actions: 
This standard would require implementation through en

actments within tribal codes. Partial changes in the codes 
would be required in most cases. 

Reservations Standard 10.7 

Discipline and Removal of Judges 

A judge should be subject to discipline or removal ~or 
permanent physical 01' mental disability seriously interfering 
with the performance of judicial duties, willful misconduct 
in office, willful and persistent failure to perform judicial 
duties, habitual intemperance, or conduct prejudicial to the 
administration of jus~ice. 

At any discipline or removal hearing the judge should be 
entitled to counsel and the right of confrontation. 

Commentary 

Judges must be free to perform their judicial duties on the 
basis of their special training and experienced judgement 
without threat of arbitrary disciplinary actions or removal. 
On the other hand, even with the best judicial selection sys
tems, there may be times when the discipline or removal of 
a sitting judge will be necessary" Standard 10.7 outlines the 
occasions when judicial discipline or removal may be appl'O
priate. 

While preserving the public interest, it is also vital to pre
serve the rights of individual judges and to prevent the im
proper compromise of judicial independence. Therefore, at 
discipline or removal hearings judges should be entitled to 
counsel and the right to confrOl~t the charges and witnesses 
against them. 

I mplementatioll 

A. Council Actions: 
Implementation of this standard would require tribal 

council actions and enactment within tribal codes. 
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CHAPTER ELEVEN 

COMPENSATION FOR INDIAN COURT 
JUDGES AND PERSONNEL 

Reservations Standard 11.1 

Compensation for Judges and Court Personnel 

The tribes should establish and maintain salaxies that will 
serve to attract and retain qualified judges Ilnd other com. 
petent Indian court personnel. Judges and court personnel 
should be compensated at a rate that adequately reflects 
their duties and responsibilities. Where appropriate, salaries 
and benefits should be increased during a judge's term of 
office. A salary review procedure should be established to 
insure the automatic annual adjustment of salaries of court 
personnel to reflect prevailing changes in wages and the local 
economy. 

1. Tribal and CFR court judges should be paid salaries com· 
mensurate with education, experience and workload. 

a. The salary of the Chief Judge should be comparable 
to the salaries of tribal department heads. 

b. Associate judges shonld be paid a minimum of 75% 
of the Chief Judge's salary based on a 2,080 hour work year. 

c. An associate judge should be given pay increases 
commensurate with and when sufficient training and exper· 
ience. are gained base a upon evaluations by the Chief Judge 
and the Judicial Qualifications Commission. 

d. All other court personnel's base salaries and salary 
increases Shloldd be in keeping with positions in the tribal 
government involving comparable responsibilities and duties. 
2. In order to prevent improper interference with the per· 

formance of a judge's duties, judicial salaries should not be 
arbitrarily reduced or t~rminated during a judge's term of 
office. 

Commentary 

The relationship between success in attracting qualified 
judges and judicial personnel and their level of compensation 
is self-evident. Problems in attracting qualified personnel at 
inadequate salary levels are well-recognized by the tribes. 
Judges have indicated that low salaries pose considerable 
hardship. Inadequate salaries may mean that some judges 
will be forced to take second jobs in order to supplement their 
incomes. These second jobs frequently prevent judges from 
pursuing training and educational opportunities related to the 
judicial office. Because of the funding situation many judges 
are hired on a part·time basis only. However, with regular 
court sessions, paperwork and other duties, most part-time 
judges find it necessarY to work additional uncompensated 
hours. 

Along with the difficulty in attracting new judges, there is 
an inherent difficulty in retaining experienced judges when 
salaries remain low. Logically, a judge with experience and 
additional training would be of increased value to ·the tribal 
court. However, when salary increases do not reflect an ap
preciation of experience, judges may not feel a sufficient 
incentive to remain with the tribal or CFR court. 

If the tribal and CFR courts are to attract and retain quali
fied judicial personael, salaries must be increas~d. Attempts 
should also be made to eliminate part·time funding which reo 
suIts in part.time compensation. Because of the requirements 
and complexities of the judicial function, every attempt should 
be made to make judges full·time and to compensate them 
accordingly. This action would eliminate uncompensated work 
time and the need for judges to hold second jobs in order to 
supplement judicial salaries. Full-time employment would 
provide judges with additional time in which to engage in self
teaching and educational activities. Absences for educational 
purposes would no longer cause conflicts with second jobs. 
These salary increases are also needed to attract capable 
Indian attorneys to Indian court systems and to stimulate 
young people who may be interested in this field. 

Because judges are in positions of high status and respon· 
sibility, they should receive annual salaries commensurate 
with education, experience, and workload. The Chief Judge 
should receive a salary at least comparable with those of other 
tribal department heads. Associate judges perform judicial 
functions comparable to those of the Chief Judge. These 
duties require a heavy career and training investment. As a 
result, an associate judge should receive a yearly salary 
which equals at least 75% of the Chief Judge's salary. 

The standards further stipulate that judicial compensation 
should not be subject to reduction during a judge's term of 
office. If the concept of fair and equal justice is to be pre
served, the judiciary must be able to function without fear of 
salary cutbacks and other threats to judicial independence. 
However; salary increases during a judge's terms of office 
should not be prohibited. Restrictions on salary increases may 
pose undue hardships on judges who are appointed or ~lected 
for a lengthy term of office, particulr,l'ly where a judicial 
term of six years is foreseen. Associate judges should receive 
salary inctM8efJ based upon an evaluation by the Chief Judge 
and the JUdicial Qualifications Commission as they acquire 
additional training and experience. It is anticipated that the 
Chief Judge's salary should increase as do the salaries of 
other tribal department heads. 

Where salaries of court staff are inadequate these should 
be increased to a level which will attract and retain qualified 
nonjudicial court personnel. As a minimum the standard 
recommends that base salaries and salary increases be com
parable to those for other tribal government positions involv
ing similar duties and responsibilities. 

Implementation 

A. Agencies Involved: 
Indian courts. 
Judicial Qualifications Commission. 
Tribes. 

B. Administrative Actions: 
Salary review procedures may be implemented admin

istratively by the Judicial Qualifications Commission and the 
courts in cooperation with the tribal council, the BIA or 
other funding sources. 

C. Funding: 
This standard should be implemented at the initiation of 

tIle tribe, through appropriations and salary procedures es
tablished by the funding agency. 
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CHAPTER TWELVE 

INDIA~\J COURT STAFF 

Reservations Standard 12.1 

Adequate Court Staff Positions 

Court staff positions should be developed and filled to meet 
the judicial, rehabilitative, professional legal and clerical needs 
of the court. 

1. A sufficient number of Indian court judges should be 
employed to adequately handle all of the judicial duties of 
the court. A priority should be placed on full-time employment 
of Indian court judges. Under certain circumstances consid. 
eration should be given to allocating judicial reSources to al
low for specialization in handling certain types of cases. This 
specialization should include relevant training. 

2. Funding should be made available to tribal Md CFR 
cou11s to enable them to hire sufficient clerical staff. These 
funds should be providA;ld directly to the courts tllrough the 
~ourt budget. Each tribal and CFR court should develop, 
lmplement, and control its own screening, hiring, and per
sonnel procedures and criteria relating to ilie employment 
of court and clerical staff. 

3. Every tribe baving a tribal or CFR court should retain 
the services of a clerk of courts at a salary that will attract 
COMpetent applicants and decrease the Iikeliliood of a rapid 
turnover. The clerk of courts should not Ire expected to per.· 
form routine clerical tasks or assist in court in addition to the 
duties normally expected of a cierk of courts. Additional 
clerical staff should be employed for this purpose. Where 
possible ilie Indian court should 1:'~ta.in the services of a bail
iff to assist in court in addition to staff who may be present 
for court reporting purposes, 

4. Each tribe should employ the services of at least one 
full-time probation and parole officer and more as needed. 
Judges should not be expected to perform the dual functions 
of judge and probation officer. 

Commentary 
Discussion has already centered on the relationship between 

adequate salaries and the hiring and retention of qualified 
staff. Additional consideration must be given to ilie allocation 
of duties among judicial personnel. Two serious problems 
exist. Many judges are hired on a part-time basis. In some 
tribal or CFR courts two or more part-time judges are em
ployed, which means that two judges' m:e employed part-time 
to do ilie work of at least one full-time 'judge. As mentioned 
previously, part-time employment presents a hardship to 
judges who must work additional uncompensated hours to 
satisfy the workload despite an already inadequate wage. 
Judges are frequently forced to secure outside employment 
in order to supplement this wage. Unfortunately an additional 
job prevents judicial participation in the kind of training that 
is necessary to prepare judges for their judicial duties. 

The standard recommends that priority be placed upon 
hiring judges on a full-time basis. A sufficient number of 
judges should be retained to avoid overburdening individual 
judges and delaying the business of the court. 

Because tribal and CFR court services are in demand and 
because their volume of cases is growing, many courts are 

at a point where, in addition to more judicial staff, th\~y need 
some specialization in handling various types of cases. How
ever, specialization should be differentiated from mere di
vision of labor. Specialization requires the development of 
~udicial e~~ertise in a specific area, such as juvenile, crim
mal or clVll procedures. 'l'herefore, any specialization plan 
should includb additional training for individual judges in 
their areafol of specialization. 

A shortage and turnover of clerical staff h"npedes the effic
iency of tribal and CFR court systems. Possible problems 
may be delays in the completion of forms and reports neces
sary for court processing, inaccurate record-keeping, and dis
ruption of filing systems. 1n some cases, judges and/or pro
bation staff may be forced to assume clerical d~ties ill order' 
to keep up with the court's paperwork. These additional 
duties take judges and probation staff away from their pri. 
mary responsibilities. 

Clerical staffing problems have been attributed to both 
salary inadeq~1.acy and the unavailability of funds to hire ad
ditional staff. Other problems have been encOWltered in the 
means used to screen and hire clerical staff. 

As an answer to these problems, the standard recommends 
that courts be provided with sufficient funds to hire and re
tain qualified clerical staff. Because the court is in the best 
position to determine its own administrative needs, the court 
should control its own screening and hiring procedures. 

The position of the clerk of courts is a crucial one in the 
operation and management of the court. This position is also 
one which demands considerable expertise. Although all tribes 
provide for a clerk ot courts, some have had problems in 
retaining qualified persons for long periods of time. This 
means that, with turnover, tribal and CFR courts suffer delay 
and disruption while a new clerk of courts is gaining exper
ience in the clerk's position. In order to spare the court dis
ruptive turnover and a continual training itNestment, a clerk 
of courts should be offered sufficient salary in¢entives to in
sure retention for longer periods of time. 

Among the clerk of court's duties are calendaring, mainten
ance of the docket, keeping of court records, receipt of docu
ments, and receipt of court costs and fines. All of iliese duties 
require time and care. A clerk of courts should not be ex
pected to perform clerical and unrelated court tasks in addi
tion to the clerk's primary duties. Additional clerical and 
court staff should be hired for this purpose as needed. 

Standard 12.1 further addresses the need for sufficient pro
bation personnel. Indian judges have reported juvenile delin
quency problems to be the singularly most significant factor 
in the increase in recent demands upon Indian courts. (Na
tional American Indian Court Judges Association, 1971:61). 
Many tribal criminal justice systems suffer from a lack of 
~)robation and parole officers. Officers whn are hired are 
I:lometimes required to perform judicial functions as well. In 
light of increasing problems of juvenile delinquency, this gen
eral lack of adequate rehabilitative and supervisory personnel 
is particularly significant. 

In a recent report on Indian Reservation Criminal Justice, 
the Bureau of Indian Affairs Criminal Justice Task Force 
(1975:70) offers the following perspective on the need for pro
bation officers: 

. . . Such officers represent that part of the criminal justice 
system with the clearest mandate to deal with the individual 
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problems that are the root causes of crime. Wit'tout them 
there is no alternative to incarceration other than unsuper
vised probation or a suspended sentence. It is clear that 
incarceration, especially in a small jail with no programs 
for the inmates, is ineffective as a means of rehabilitation 
or reducing recidivism. m addition to supervising persons 
who have been sentenced, probation and parole officers are 
needed to provide judges with the needed manpower to 
conduct presentence reports. 

I mplemelltation 

A. Agencies Involved: 
Indian courts. 
Tribes. 

B. Administrative Actions: 
Determination of judicial, court and clerical personnel 

needs and the distribution of personnel are properly admin
istrative functions and responsibilities of Indian courts. When 
determining personnel needs, the courts should consider the 
recommendations outlined in these standards. Personnel needs 
should be adequately reflected in budget requests to appropri. 
ate funding agencies, 'usually the tribe or BIA. 

C. Funding: 
Tribal councils or the BIA are responsible for appro

priating sufficient funds to meet the staffing needs of the 
court. Funding needs will vary according to the adequacy 
of the staff in each court system. 

Reservations Standard 12.2 

Profess!onal Prosecotlor 

Each tribe should retain tIle \~ervices of a full-time, skilled 
law trained prosecutor. Tbis pel'l~on should he selected on the 
basis of demonstrated ability and high personal integrity. 

Commentary 

Many tribes have recognized the need for a prosecutor al
though most tribes have not employed one. Standard 12.2 
recommends the employment of a full-time, skilled, law trained 
prosecutor for a number of reasons. Often in courtj a tribal 
of CFR judge is forced to assume the additional role of prose
cutor, particularly when the defendant has an attorney and 
the tribe, as plaintiff, does not or when the defense advocate 
is trained and the individual acting for the ',l'ibe is not. This 
situation is confusing to observers and djJficult for judges 
who lack sufficient training in procedure and the law. In an 
adversary proceedingj judges who assume this role actually 
destroy their positiuns as neutral observers, mediators and 

:.~1Veighers of fact. To observers and partiCipants, the assump
tion of this role may appear to indicate bias on the part of 
the court. Judges have indicated that this situations is both 
distasteful and improper. On the other hand, in a proceeding 
in which the defendant has secured the services of a trained 
professional or lay defender, one must consider whether the 
absence of a prosecutor on the other side dl)es not actually 
enhance the position of the defendant and undermine the fair
ness of the proceeding. Certainly the adversary system can
not work if only one side, the defendant, has an attorney. 
These problems could be alleviated if the services of a prose
cutor were made available to the court. 

The services of a prosecutor are needed outside the court 
as well. A prosecutor should be available to give legal advice 
to law enforcement officers. Indian court judges who are now 
asked to provl.de this service should be spared the task, since 
at a later time they may be called upon to rule on their own 
advice. 

A prosecutor serves the court and the tribe by screening 
cases out of the law and order system because of a lack of 
evidence or some other appropriate reason. The prosecutor 
is also in a. position to divert domestic, alcohol or other cases 
which may be better handled by alternative means. Some 
Indian court judges have expressed the opinion that if ~rose
cutors were hired, fewer cases would result in appearances 
before the court. The screening and diversion activities of a 
prosecutor would benefit the tribe by lessening the unnecessary 
processing of persons through the law and order system. 

Tribes must consider the feasibility of employing a profes
sional attorn(~y versus a lay prosecutor. The standard recom
mends that the prosecutor be a professional attorney hired OIl 

a full-time basis, due to the volume of work and the legal ex
pertise required for the job. This standard intends that the 
attorney rleed not be a member of the Bar of the State of 
South Dakota if the services of a qualified attorney can be 
obtained elsewhere. 

I mplel'lllentation 

A. Council Actions: 
~'he implementation of this standard would require ac

tion by the tribal council. Tribal councils may wish to estab
lish qualifications requirements and specify the duties of the 
prosecutor1s position within the laws of the tribe. 

B. Funding: 
Monies to finance a prosecutor and necessary starr 

should be obtained and provided by the tribal government. 

Reservations Standard 12.3 

Practice of Professional Attorneys 
in Tribal and CFR Courts 

Professional attorneys should be permitted to pr,actice iil 

tribal and CFR courts. In order to maintain the objective 
of equal justice, application fees for attorneys to practice in 
tribal and CFR courts should not exceed $25.00 per annum. 

Commentary 

Previous standards have advocated the employment of pro
fessional attorneys both as judges and as prosecutors. Some 
tribes have opposed the presence of professional attorneys in 
Indian courts and have discouraged the practice by charging 
large application fees. 

In consideration of the fact that more tribal and CFR courts 
are advocating the services of professional attorneys, these 
obstacles should be removed. Some tribes have already dis
pensed with prohibitions against professional attorneys in their 
courts and have lowered application fees. 

Any practice which discriminates or discourages the prac
tice of professional attorneys in tribal or CFR courts may ac
tually work against equal justice in Indian courts. A num
ber of tribes have advocated and will eventually hire pro-
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fessional attorney prosecutors. In cases such as these, a de
fendant should also be permitted the services of a professional 
attorney if the cout't proceeding is to be a true adversary 
proceeding based on equal justice. The 1968 "Indian Civil 
Rights Act" (25 USC § 1302) permits an individual in any 
Court of Indian Offenses the right to an attorney at his/her 
own expense. A limited number of tribes charge extremely 
high court application fees. Because a professional attorney 
rarely practices in this court, the fee will probably be ab
sorbed by the individual who hires the attorney, in addition 
to regular attorney's fees and other court costs. An unneces
saryily high application fee can actually be used to discour
age or render parties unable to hire professional attorneys 
despite their desire to do so. These fees could well be de
clared unconstitutional and at the least damage regard and 
respect for Indian courts that practi.ce this type of discrimina
tion. 

Some Indian court judges have expressed intimidation at 
the prospect of professional attorneys appearing before them, 

though limited reports indicate that there have been few 
problems. Cohen (1971:168) notes that it is important for 
judges to continue the practice of insisting that attorneys ex
plain their positions clearly and answer all questions. He 
further notes that, "No attorney has been able to win a case 
simply by making elaborate motions." Probably this will 
'lot present a problem as long as Indian court judges are 
qualified and well-trained. The admission of trained attorneys 
10 Indian courts will enhance the prestige of these courts and 
enable trained Indian attorneys to offer their services to 
Indian court systems. 

Implementation 

A. Council Actions: 
This standard advocates the practice of profession.al at· 

torneys in tribal and CFR courts at a reasonab~e fee, not to 
exceed $25.00 per annum. Implementation WOUld require en
actment by tribal councils through tribal codes. 
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CHAflTER THIRTEEN 

APPEALS AND ACCESS TO INDIAN COURTS 

Reservations Standard 13.1 

Circuit Approach to an Appellate Court 

A Circuit court of appeals should be established by two or 
more tribes for the purpose of hearing appeals from the 
courts of any pari!cipating tribes. The appeals court should 
be composed of three judges of the tribal or CFR courts, ex
,~Iuding the judge who heard the case in the original proceed
ing, but including at least one chief judge of any of the par
ticipating Indial/. courts. 

1. In order to utilize prtlceduA'es that are flexible and that 
will insure maximum fairness, expedition and finality through 
a single review of the trial court proceeding, the review proced
ures should provide for: 

a. Referral by the reviewing court to the trial judge of 
those issues thet the reviewing court deems appropriate 
for the trial judge to decide; 

b. Means of identifying and deciding all arguable points 
in the case, whether or not apparent on the record that here
tofore have been gr'ounrls for a collatoral attack on the con
viction or sentence; 

c. Internal flexibility permitting the reviewing court to 
control written briefs and oral arguments, including leeway 
to dispose of the case without oral argument, or on oral 
al'gument without written briefs on some or all of the issues. 

d. Authority in the reviewing court at its discretion to 
require or permit the presence of the defendant at a review 
hearing; 

e. Authority in the reviewing court, for stated reasons, 
to substitute for the sentence imposed any other disposition 
that was open to the sentencing court, if the defendant has 
asserted the excessiveness of the sentence as error; and 

f. Authority in the reviewing court, for stated reasons, to 
set aside a conviction or remand the case for a new trial, 
even though the conviction is supported by evidence and 
there is no legal error, if, under all the circumstances, the 
reviewing court determines that the conviction should not 
stand. This power should be exercised more frequently to 
speed HZHllity. 

2. Plaintiff and defendant should have the right to have 
counsel present at all proceedings befoll'e the appellate court. 

3. The appeals court should be a court of record, requiring n 
verbatim transcript of the proceedings from the court of orig
inal jurisdiction. 

4. The implementation of an appeals procedure should pro
vide additional training of Indian court judges in appeals pro
cedures. 

Commentary 

Appeals from Indian courts to Indian appellate COurts have 
been rare. Although the structure for appeals exists in many 
tribal codes and ordinances, few tribes have implemented 
this structure. Part of this failure is due to the fact that most 
tribal appeals pr-Qcedures require a hearing by (usually) three 
judges while the Indian court itself does not employ enough 

judges to staff an .appeals court, particularly if the judge who 
originally heard the case is excluded. 

However, a singular problem has arisen with the writ of 
habeus corpus appeals provision of the IIIndian Civil Rights 
Act" of 1968. 25 USC § 1303. Although this provision for 
appeals from Indian courts is the subject of some contro
versy, it is still an issue with which the tribes must deal. 
Presumably, as more persons become, aware of their rights 
under this act, the number of people seeking appeal outlets 
will increase. 

Among the alternatives to be considered, appeals could be 
taken from tribal and CFR courts to federal district courts, 
where a trial de novo would be conducted. However, this pro
cedure could undermine tribal and CFR courts while further 
overburdening already overburdened federal district courts. 

Standard 13.1 is written to encourage the tribes to act on 
this appeals issue before it becomes an issue which is hand
led at the federal level. A preferable alternative, and one 
which could be quite easily implemented, would be an inter
tribal circuit court of appeals composed of tribal and CFR 
judges. The appeals court could be composed of three judges 
of the tribal or CFR courts, excluding the judge who orig
inally- heard the case, but including at least on,e Chief Judge 
of a participating tribe. This latter point is designed to pro
vide additional expertise and experience, particularly where 
the Chief Judge has a law degree. In weigh!lng the advan
tages of such a proposal, James Kerr in a law review article 
entitled "Tribal Justice" (1969:329-30) notes that, 

. . . Such bodies could make sure that trllbal courts and 
couIlcils observed minimum constitutional guarantees and 
respected the fundamental civil rights and liberties of mem
bers of the tribe while giving sympathetic consideration t') 
the cultural reference points of the tribe. Such a court sys
tem would not undercut the tribal courts as would the im
position of the right of appeal to federal district courts. The 
appellate Indian courts could issue written, opinions layitig 
the groundwork for a body of precedent to guide tdbal 
courts .•. 

The intertribal circuit court approach would provide a 
workable and compatible alternative to prod:edures presently 
outlined la tribal codes, while at the same time overcoming 
problems presented by a shortage of judicial personnel. The 
National American Indian Court Judges Association has also 
endorsed this plan because of the feeling that an appellate 
circuit court would find it easier to be objective, since it would 
be less subject to some of the conflicts involved in small inter
related communities. This system would foster greater re
spect for Indian court decisions by other courts. 

The implementation of an appeals process would upgrade 
Indian courts by forcing judges to expend greater efforts in 
adhering to proper procedures and due process at the trial 
court lev(ll. Because of a lack of written records most appeals 
have required a trial de novo, where the matter of guilt or in
nocence is retried and the evidence presented anew. This 
outlet may encourage laxity among lower court judges be
cause it enables them to "pass the buck" if there have been 
errors in the conduct of a hearing. This is a drain on the 
resources of the appellate court and a burden on those who 
must appear to testify. For this reason the Task Force rec
ommends that the appellate court be a court of record. 1m-
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plementation would require that the court of original juris
diction provide a verbatim transcript of any case which is sub
mitted for appeal. 

The Ta~k Force also advocates a series of flexible r~vip,w 

procedures that could be tailored to meet the needs of each 
case. These are listed specifically in the standards. The Task 
Force also supports the defendant and the plaintiff's rights 
to ha,ve defense counsel present during these pr(\lceedings, 
whether or not the parties to the case are required to be there, 
as an added check on the appeals process. 

A position on the appeals bench requires a strong apprecia
tion of procedure and the law. Since appeals courts would be 
drawn from tribal and CFR court judges, all Indian court 
judges should receive training in appeals procedures. 

Implementation 

A. Agencies Involved: 
Indian courts. 
Tribes. 

B. Council ActiOns: 
Implementation would require approval by the councils 

of participating tribes and enactment inUl tl!eir laws. 

C. Administrative Actions: 

Either the tribes or the courts could assume responsi
bility for initiating this proposaL However, court personnel, 
because of their understanding of the judicial system and 
their potential involvement in the appeals system, should be 
involved in the planning process. 

Implementation would require the cooperation of tribal 
governments for the purpose of developing the actual system 
and collaboration in developing a workable administrative 
process for the purpose of calendaring, record-keeping and 
other matters. 

D. Funding: 
Some additional funding may be needed for training and 

travel purposes. However, training could be undertaken as 
a cooperative effort by participating tribes. 

Reservations Standard 13.2 

Court Services In Outlying Areas 

When reservation size and population dispersion warrant, 
tribal and CFR courts should consider providing court ser· 
vil;es in outlying areas. 

Commentary 

Each tribe must determine its own need for court services 
in outlying areas. Standard 13.2 is written to call attention 
to and to express concern for outlying communities that may 
require additional court services. The Task Force recom
mends that these services be provided only on reservations 
where the size and dispersion of the population indicate that 
the benefits of added services would outweigh the cost of pro
viding them. Suggested systems include the implementation 
of a lower court, a circuit court system or a roving circuit 
judge system. The implementation of anyone of these sys
tems could reduce the need for court participants to travel 
long distances and to endure the costs and inconvenience of 
this travel. Easy access would expedite the judicial process 
for both police and the public. Since the burden of the cal
endar would be distributed among additional sittings of the 
court, participants could avoid inconvenient delays while wait
ing to be heard. 

On the other hand, staffing, financing and administering ad
ditional systems could pose unique problems for individual 
tribes. Before implementing an extended court system each 
tribe should consider and answer the following questions. 
Would the establishment of additional courts improve or 
simply multiply the problems now faced by Indian court sys
tems? Would present efforts to upgrade court systems be 
diluted because efforts would have to be extended to addi
tional courts as well? 

Implementation 

A. Agencies Involved: 
Indian Courts. 
Tribes. 

B. Administrative Actions: 
Each tribal or CFR court should attempt to assess the 

need for court services and make appropriate proposals for 
change to the tribe. Ultimately, changes in court organiza
tion would be the responsibility of both the court and the tribe. 
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CHAPTER FOURTEEN 

INDIAN COURT RECORD AND 
REPORTING SYSTEMS 

Reservations Standard 14.1 

Court Records 

Every tribal and CFR court should establish standardized 
procedures that will insure a sufficient and complete record· 
ing of cases, including but not limited to information identify. 
ing tIte plaintiff and defendant, any charges, the plea and the 
case disposition. Every tribal court should establish a record
keeping system that collects, consolidates, and pl'eserves this 
information for future reference. Reports of the court's activo 
ities should be published annually. 

1. Standardized forms should bl: provided by the court for 
this pm'pose. Standardized forms encompassing the courts 
of all tribes should be encouraged. 

2. The clerk of courts should receive specific training in 
court procedures, court record·keeping and the maintenance 
of a court record filing system. 

3. The Indian court should have its own clerical personnel 
and record·keeping system separate from that of the law 
enforcement branch. 

Commel,tary 

The need for an effective record·keeping system is self· 
evident. As the official memory of the court the record.keep. 
ing system is intrinSically tied to the entire law and order 
process. The court record provides a summary of the facts 
of any given case. The record is there to be checked should 
these facts be in diRpute. The record is necessary to protect 
the rights of those individuals who have been involved in the 
adjudication process, particularly in terms of recording the 
details ot any conviction and the disposition of every case. 
For example, an individual's ability to get a job may depend 
upon the accuracy of these details. 

A record system is also useful in the operation of the court. 
The record enables judges and probation staff to spot repeat 
offenders who have previously been adjudicated. The record 
facilitates a review of the details of each case. Checking the 
offense and the disposition of the case may help a judge de
termine if a more severe or different type of disposition is 
required. A judge may wish to review dispositions of similar 
cases to determine precedent. 

In addition to the maintenance of individual records, the 
regular tabulation of court statistics, in the form of weekly; 
monthly or annual reports, is a basic contributor to court 
efficiency, Demographic data, age, sex, as well as information 
on the type of offense and the type of case, civil v. criminal, 
adult v. juvenile, can assist the court in evaluating and plan
ning the use of judicial and rehabilitative resources. For ex· 
ample, an increasing number of juvenile offenses may indio 
cate the need for a special juvenile court judge. additional 
probation staff, or further training for all law and order per· 
sonnel in the area of juvenile justice. Recidivism statistics 
may indicate the need for new approaches to rehabilitation or 
the need tor chal1ges in existing programs. 

Because consistency and uniformity in reporting are im
pOl'tant, the standard recommends that the COU1't provide stan· 
dardized forms for this purpose, Because records may be ex· 
amined and used by other tribal and reserVations courts, the 
standard recommends that standardized forms be developed 
jOintly and used among aU tribes in their judicial systems. 
Intertribal uniformity would be especially important in an 
appeals process and would be helpful in other law and order 
exchangl~s between tribes. 

In addressing the need for an effective court record·keeping 
system, emphasis should be placed on the training of court 
personnel, particularly the clerk of courts who has responsi. 
bility for maintaining court records. The hiring and retention 
of a competent clerk of courts should be a first priority. The 
alternative is rapid turnover, a <1isruption of recot'ding and 
filing procedures. and tbe need for a new training investment. 

An adequate number of staff must also be retained to meet 
the clerical and management needs of the court. Under some 
systems police and tribal courts share clerical personnel, facil· 
itise, equipment and/ot:' records. This situation contradicts 
the need for a separation of powers and complicates the rela· 
tionship between police and courts. 'l'his situation also in· 
creases the burden on clerical personnel and impedes the 
court's ability to maintain a record·keeping system specifical. 
ly suited to its own needs. The Indian court should have its 
own personnel and a record·keeping system separate from 
that of the law enforcement branch. However. tribal and 
CFR judges should work with police to insure that complaints 
and other forms submitted to the tribal court are filled out 
properly and complebaly, 

Implementation 

For information concerning implementation see the imple. 
mentation section under Standard 14.2. 

Reservations St'andard 14.2 
Court Reporting Systems 

Each tribal and CFR court shoulc! employ a standardized 
method of producing a verbatim transcript of aU court pro
ceedings. Funds should be provided to employ a sufficient 
number of reporters and note typists to insure that a tran· 
script of the evidertce is available within 30 days of the filing 
of an appeal or as requested by the court. 

Commentary 

The need for verbatim transcripts in tribal and CFR courts 
has grown. An increasing number of persons are becoming 
aware of the right of appeal lmder the "Indian Civil Rights 
Act" of 1968. 2S USC § 1303. Should a defendant in a crim
inal or civil a.ction wish to take advantage of the appeals 
provision, this procedure would be much facilitated by a 
complete record of the court proceeding~. A verbatim re
cord would also be necessary in any court appeals proced· 
ure established by the tribe and would preclude the neces· 
sity for a complete retrial of the case. A verbatim record 
would be valuable during the actual court proceedings should 
the court or an attorney desire a "reading of the testimony" 
in order to reconcile inconsistencies or clarify a point. A 
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record of the proceedings would be of assistance to a judge 
while reviewing a case before making final disposition. 

A number of court reporting methods are available. Those 
in current use include shol'thand reporting, stenotype, single 
track closed microphone recording and direct audio record
ing (single track and multi-track). 

The Task Force has not taken a definite position on the 
desirability of any particular type of recording method. Each 
court must weigh its own resources and needs. Helwever, 
cassette recording is one of the most economical forms of 
recording available to tribal courts. A multi-track method 
seems preferable to D ... mgle track system. Under both sys
terns almost any secretary can type the proceedings from the 
tape recording. Judges and attorneys may have immediate 
access to tapes for review purposes since duplicate tapes are 
easily produced. A transcript is made only if the case is 
appealed. Until then the proceedings may be easily stored 
on the cassette tapes. 

USing the multi-track method, microphones are placed 
around the room and separate sounds are picked up for sim
ultaneous speech. Problems of off~the-record recording are 
diminished since ii1divic1nal microphones can be tumed off. 
However, this method ,i\J~'~ require the presence of a re-

corder-opera tor-monitor to operate the machine and keep a log 
of the proceedings. (National Institute of Law Enforcement 
and Criminal Justice) 1971:4). 

In order to expedite court procedures and avoid undue de
lay) the court must also consider the need for a sufficient 
number of reporters and note typists to insure that the ver
batim written transcript Can be produced promptly {l.S needed. 
Pl'oduction of the transcript shOUld take no longel.' than 30 days 
after the filing of an appeal or after a request by the court. 

Implementation 

A. Agencies Involved: 
Indian courts. 

B. Administrative Actions: 
The establishment of court reporting and record-keep

ing systems must fall within the administrative responsibili
ties of the Indian court. The courts should establish sy"tems 
based on their own needs and economic considerations and 
should reflect these needs in budget requests. 

C. Funding: 
Funding would be requiren for the training of court 

personnel, reporting and filing equipment and the hiring of a 
reporter and note typists as needed. 
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CHAPTER FIFTEi:N 

TRIBAL CODES 

---- Ii 

Reservations Standard 15.1 

Revisions of Tribal Codes 

Where appropriate tribal codes should be revised and up
dated. It is recognized that tribal codes should adequately 
reflect the needs of the Indian community for the effective 
administration of justice and enforcement of civil rights. 

1. When necessary and as often as is economically feasible 
tribal codes snould be reviewed and revised. Revisions should 
include: 

a. The addition of newly passed ordinances and appro'l
riate changes in the current law; 

b. Clarification and definition of ordinances, amendments 
and other laws that, because of their vagueness or because 
they are incomplete, cause difficulty in enforcement and 
judicial interpretation; 

c. The enactment of code provisions covering or elab
orating practices and procedures which are in need of regu
lation and consistency within establisMd legal bounds; 

d. A consideration of additions to tile criminal code 
covering actions which threaten the security and safety of 
the community and which would be legally proscribed with
in other jurisdictions but have yet to be proscribed within 
tribal codes i 

e. Changes, amendments, additions or deletions neces
sary to bring tribal codes into compliance with the c'Indian 
Civil Rights Act" of 1968. ?.5 USC § 1301-3; and 

f. Consideration shou1d be given to applicable portions 
of state laws for adoption into tribal codes as a means of 
developing a body of law without expensive revision. 
2. Duri'ng periods when a complete revision of a tribal code 

is not possible, new ordinances, amendments and other 
changes in the law should be added to the tribal code at 
regular intervals in written supplement form, with sllch 
changes to be made readily available to all users of the 
tribal code, Amended or repealed ordinances should be indi
cated tn this supplement where applicable. 

3. Efforts to revise tribal codes should include input from 
representatives of each of a reservation's law and order com
ponents, from professional attorneys well versed in Indi:ml 
and tribal law, from tribal governments, from tribal councl s 
and from lay persons. 

Commentary 

Felix S. Cohen (1940:157)J one of the foremost authorities on 
Indian law and jurisdiction, has commended tribal efforts 
toward the development of bodies of law. "An Indian reserva
tion would be a criminal's paradise were it not for the pre
ventive and punitive measures of the tribes themselves." 

At the same time tribal officials, law and order personnel 
and Indian citizens have expressed concern for inadequacies 
that stlll plague tribal codes. A major problem involves 

bitrary because new ordinances are not systematically in
cluded within the codes. 

Problems also result when the intention of a particular ord
inance is unclear, when the ordinance is not specific or well
defined, or when the provisions of an ordinance do not ade
quately cover the possible varieties of a particular offense. 
In interpreting an ordinance against theft, for example, one 
may ask whether or not the ordinance also applies to larceny, 
forgery or swindling. The prf)blem arises whell anyone or 
more of the offenses are not specifically prohibited else
where in the code. (Bubak, 1972:104-6). This type of con
fusion makes the enforcement and application of the law 
extremely difficult for Indian police and judges. 

Law and order personnel are faced with a significant dilem
ma when code prohibitions do not adequately reflect the types 
of offenses committed on reservations. Ordinances prohibit
ing insufficient funds checks or vandalism are not included 
within the codes of some tribes. Other existing laws are out
dated and I therefore, rarely enforced. In effect, tribes, like 
other jurisdictions, may need to delete some laws while add
ing others in order to respond to the realities of crime on the 
reservations. 

A final consideration is the need to incorporate the "Indian 
Civil Rights Act" of 1968 (18 USC § 1301 .. 1303) into tribal 
codes or constitutions. Some tribes have recognized this 
necessity and have undertaken appropriate revisions. 

RGcognizing the issues oumned above, Standard 1S.1 calls 
for the periodic revision of tribal codes as necessary. Ap
propriate considerations are outlined in parts 1a. through e. 
and are self-explanatory. Part f. is offered as a suggestion 
to tribes that may desire code revisions but wish to spare 
themselves the costs of developing a body of laws. A number 
of tribes have adopted portions of stute codes, particularly in 
regard to motor vehicle laws. 

Part 2 of the standard is included for use as an interim 
measure when a complete revision of a code is not possible. 
Attaching new laws to old ones in supplement form is a com
mon practice. Since tribal codes cannot be constantly re
vised a supplement is a useful tool. For ease of reference 
any attachments of this sort should clearly state which or
dinances are amended or repealed by the new law. Supple
ments should be kept current and made immediately avail
able to law and order personnel and the public. As often as 
possible, the entire code should be revised and these changes 
added to the body of the code. 

The final portion of the standard calls for wide input into 
revision efforts. Law and order personnel, who work with 
the code on a daily basiS, are in a good position to detect 
inadequacies and make appropriate recommendations. Some 
Indian court judges now play a part in recommending and 
drafting changes in the law. Professional legal assistance will 
prnve valuable in clarifying code provisions, specifying changes 
in existing law and assisting in incorporating the provisions 
of the 1968 "Indian Civil Rights Act" into existing and revised 
codes. The community should also have the chance to ex
press its views on proposed law changes. Some tribes have 
used public hearings for this purpose. Howev:r! the ~ta?dard 
does not specify any particular means of obtammg thIS mput. 

keeping codes updated. Newl!' passed ordinances are not Implementation 
always immediately inciuded within the codes. These de'lays 
diminish the effectiveness of new ordinances, prove confusing 
to law and order personnel and may make laws appear ar-

A. Council Actions: 
Tribal councils are empowered to review, revise, ap-
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II 

propriately Supplement and publicize tribal ordinances. The 
implementa.tion of this standard would be primarily the re~ 
sponsibility of tribal councils. Tribal governments should de
vise their own methods for soliciting input from other seg
ments of the community. 

Presently some tribes are using the Code of Federal Reg
ulations. In order to develop their own codes, these tribes 
would have to follow procedures prescribed by the Depart
ment of the Interior. 

Reservations Standard 15.2 

Uniform Tribal Criminal Code 

In order to provide consistency in the enforcement and ap
plication of laws on reservations the tribes should join together 
in an effort to develop a uniform tribal criminal code. Any 
effort of this type should draw upon input from each tribal 
government, all criminal justice components on the reserva
tions and professional attorneys well versed in Indian and 
tribal law. Additional advice and information may be sought 
from: 

a., The Department of Interior; 
b. The United States Attorney's Office; 
c. The United States Magistrate's Office; 
d. The National AJilerican Indian Court Judges Associa .. 

tion; 
e. The American Indian Law Students Association; 
f. The American Indian Law Center; 
g. The American Indian Lawyer Training Program; 
h. The UnIversity of South Dakota Law School; 
i. Local professional attorneys; and 
j. Citizen groups. 

Commentary 

This standard is meant to encourage tribes to join together 
in developing a unified criminal code. The benefits to be de
rived from this effort are many: Because of mobility and 
intermarriage a uniform criminal code would provide con
sistency in the law as Indian people move or travel from one 
reservation to another. A uniform code would better enable 
Indian courts to pool resources for training, Indian court judges 
in law and procedure. An intertribal appeals court, advo
cated in an earlier standard, would be much more efficient 
if judges did not have to deal with a number of different ver~ 

sions of the law. Those who feel that local and state law 
enforcement should learn tribal laws could present a much 
stronger case if state law enforcement training were able to 
draw upon one as opposed to many tribal criminal codes. 
This type of training would enable state law enforcement to be 
more responsive to the needs of Indian tribes in cross-depu
tization and extradition situations. Unification efforts could 
provide a forum for the exchange of ideas on the issues of code 
revisioIl, enforcement Rnd judicial il'lterpretation. In fact, 
Indian court judges have noted that a uniform criminal code 
could facilitate the development ot a body of case law because 
many Indian court judges would be dealing with the same 
laws. 

Understandably) in light of unification efforts many tribes 
will be concerned with preserving the autonomy of their 
laws~ Unification does not mean that tribal criminal codes 
must e:x:actly parallel one another. Vatiatiuns in the codes 
could exist to meet the special needs and circumstances of an 
individual tribe. Drawing upon the ideas and input of other 
Sioux Tribes, when. law and order systems and problems are 
similar, would not threaten a tribets autonomy but rather 
strengthen the tribe's resources for the administration of its 
law and order system. 

Uniformity may seem a radical step. Yet it is not. A 
comparison of the codes of various Sioux Tribes indicates 
that a great deal Gf consistency already exists. 

Implementation 

A. Agencies Involved: 
Tribes. 

B. Council Actions: 
Should a uniform code be developed it would be up to 

the tribal councils to amend their laws appropriately. Tribes 
now using the Code of Federal Regulations would have to go 
through the Department of Interior in the process of adopting 
a uniform tribal code. 

C. Administrative Actions: 
Only at the initiation of one or more tribal govern~ 

ments can this standard be implemented. Previous efforts 
have been made to develop model codes, though these usually 
pertain to procedure rather than criminal law. Individual 
tribes have drawn upon these codes in some cases. However. 
it is envisioned that strong tribal support would be needed for 
a successful unification effort. Tribes may wish to institute 
procedures to keep these efforts going even during changes in 
tribal administrations. 
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CHAPTER SIXTEEN 

LEGAL ASSISTANCE ON RESERVATIONS 

Reservations Standard 16.1 

Legal Assistance on Reservations 

Legal assistance in criminal cases should be avaUable to 
defendants in Indian courts at their request. Efforts should 
be made to provide professional legal services. in criminal 
cases o~ a full-time basis. In cases where there is a profes
sioP~Vrattorney prosecutor, a professional defense attorney 
1'nould ibe available also. In ca~s not involving a professional 

. ;if" attorne~prosecutor lay advocates may be used. 
/' 1. Representation should be available to defendants in all 
t criminal cases at their request or the request of someone 

((\, acting for them, beginning at the time the individual either is 
\ arrested or is requested to participate in an investigation that 
\) has focused upon him/her as a likely suspect. The represen-

) tation should continue during trial court proceedings and 
{ through the exhaustion of all Indian court avenues of relief 

from conviction. Legal assistance should be available in both 
adult and juvenile casei, 

2. Every tribe should guarantee by ordinance or rule of 
court the right of an accused to prompt and effect com· 
munication with a lawyer or lay advocate and should require 
that reasonable access to a telephone or other facilities be 
provided for that purpose. 

3. Any lay persons employed within the legal assistance pro· 
gram for legal advice or advocacy purposes should complete 
extensive training courses relevant to their duties within the 
program prior to assuming these duties. Continued inservice 
and periodic formal training should also be provided. Pre
liminary training should fulfill training needs in areas in· 
eluding substantive law and due process, trial practice and 
procedure, legal research, and brief preparation. No lay per· 
son shouid be permitted to assume duties for which that per. 
son does not have sufficient training competence. 

Commentary 

A growing number of Indian people are recogmzmg their 
need for ihdividual legal assistance. In a report entitled, 
"Cheyenne River Indian Reservations Legal Needs and Pri· 
orities," the author notes that, "Indian people who once felt 
they could get justice from tribal court now see legal techni
calities interfere with that justice." (Ferron, 1975). It has 
become common for Indian people to use the services of legal 
aid. Tribal officials and law and order personnel have begun 
to advocate the employment of law·trained judges and prose
cutors. 

Why is legal assistance needed on reservations? Because 
of poverlif, many Indian people who require legal assistance 
cannot aJ'ford it. The Indian person may be at a distinct dis
advant{!ge in criminal proceedings. The National American 
Indian Court Judges Association (1971:115) offers this ex
planation: 

The purpose of the guarantee of the assistance of counsel is 
to protect the accused in a criminal proceeding from a con
viction of an offense resulting from ignorance of his right. 

Johnson v. Zerbst, 304 U.S. 458 (1938). The individual de
fendant may not know what the court's procedures are; he 
may feel cowed by tbe at.mosphere of the courtroom, and he 
may be too emotionally involved in his own case to repre
sent himself effectively. For these reasons it is necessary 
that he be permitted the assistance of counsel. 

Some may argue that the Indian court judge can adequately 
protect' the right of the defendant. This argument is faulty. 
It ignores the fact that judges may be influenced by the con
duct, appearance or past knowledge of the defendant even 
beore the facts of the case are heard. The situation becomes 
more complicated when an Indian court judge must act as 
both judge and prosecutor. The dual role clouds the position 
of the judge as arbitrator, mediator and objective listener . 
Despite sincere efforts by Indian court judges to protect the 
rights of uncounseled defendants, these dangers exist. 

The legal assistance issue is addressed in the "Indian Civil 
Rights Act" of 1968 which provides that no defendant shall be 
deprived of the assistance of counsel at his/her own expense. 
18 USC § 1302 (6). Although the wording seems clear the issue 
of the court's obligation to provide defense counsel to in
digents is being challenged. Where legal assistance is already 
prov1ded, a later federal ruling on this issue should cause 
little problem. 

This consideration of legal assistance is not necessarily lim
ited to indigents. Many Indian people with partial or total 
ability to pay may need help in securing legal assistance. The 
Task Force feels that eligibility requirements will have to 
be left to the sponsoring agency. The sponsoring agency 
may decide not to set eligibility requirements, or assistance 
may be reserved for tribal members or Indian people. How
ever, caution must be exercised by tribes that assume juris
diction over non-Indians. Failure to provide defense assistance 
to non-Indian indigents could be grounds for a due process 
attack on this practice. 

The need for counsel applies not only m adult but also in 
juvenile cases. The Gault decision (In 1'e Gault, 387 U.S. 1, 
1967) determined that previous notions of the court as pro
tective parent have not provided adequate protection to the 
rights of juveniles in juvenile court proceedings. In a discus· 
sion of the delinquency prevention aspects of legal counseling, 
Thomas Holton (1968:1080) reiterates these conclusions: 

The juvenile needs the assistance of counsel to cope with 
problems of law, to make skilled inquiry into the facts, to 
insist upon regularity of the proceedings, and to ascertain 
whether he has a defense and to prepare and submit it. 
The child requires the guiding hand of counsel at every step 
in the proceedings against him. See also 387 U.S. at 22. 

The standard advocates that representation be available to 
defendants even prior to any court proceedings. The right of 
the defendants should be preserved throughout the law and 
order system. 

According to the National American Indian Court Judges 
Association (1971:115) report on the assistance of counsel in 
tribal courts: 

Initially, the defendant must be informed that he has the 
right to retain counsel. Johnson v. Zerbst, supra. This 
should be done as soon as he/she is taken into custody. 
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Miranda v. Arizona, 384 U.S. 436, 444 (1966). If it is not 
done, any statement made by the defendant cannot be intro
duced into evidence, id., except that a voluntary statement 
made by a defendant during this time may be introduced 
to contradict testimony given by the defendant at the trial. 
Harris v. New York, 91 S. Ct. 643 (1971). If there is a legal 
services program on the reservation, the defendant should be 
informed that he can receive the assistance of counsel, free, 
from that organization. 

A lawYer performs crucial services which a defendant, es
pecially if incarcerated, is unable to perform. A lawYer argues 
for pretrial release and often secures bond. This enables the 
client to help in the preparation of the case by locating wit
nesses, gathering facts, seeing that witnesses appear in court, 
deCiding in what order they appear and in examining and 
cross-examining witnesses. To say that these are difficult 
tasks for the unrepresented defendant is an understatement. 
(Herma':!, 1973:21,25). 

The use of lay advocates has been addressed throughout 
the standard. Many legal assistance programs use lay advo
cates who are well trained. Swan (1970:617) in his article on 
Indian legal services notes that the periodic legal training 
conferences to which lay advocates are sent do not fulfill 
training needs in substantive law, trial practices and espec
ially research and brief preparation. Appropriate inservice 
training is also necessary. Lay counsel without adequate 
training would be subject to many of the same disadvantages 
as the unrepresented lay person. Aside from this training 
requirement, the presence of a professional attorney-super
visor may be necessary as an information resource and as a 
safeguard against abuses or mistakes in the advising of clients. 
In order to preserve the concept of equal protection under the 
law, neither the plaintiff nor the defendant should have the 
benefit of a professional attorney while the other does not. 
If tribes intend to use professional attorneys as prosecutors, 
then the defense attorney should be no less qualified. Con
versely lay advocates may be used until tribes are able to 
employ professional attorney prosecutors. 

Implementation 

A. Agencies Involved: 
Tribes or other sponsoring agencies (D.E.O., for ex

ample). 
B. Council Actions: 

The tribes would be responsible for implementing an 
ordinance or administrative ruling to assure accused persons 
of the right to prompt, effective communication with a law
yer or lay advocate beginning at the time of arrest or when 
the investigation foouses upon the accused as a likely suspect. 

The tribes mayor may not sponsor this legal assistance. 
Sponsorship would most likely require council action. O.E.O. 
sponsorship may be another option. 

C. Administrative Actions: 
The sponsoring agency is ridponsible to insure that any 

and all lay advocates are qualified and well trained as pre
scribed in the standard. 

D. Funding: 
South Dakota Legal Services (O.E.O. funded) presently 

serve the'lt~~~bud, Crow Creek and Cheyenne River Reserva
tions. The O~~l1la Sioux Tribe sponsors its own program. 
Funding wouldib~ required for additional legal assistance 

programs. O.E.O., LEAA and tribal funds are among the 
funding options. 

Reservations Standard 16.2 

Legal Assistance on Appeal 

Legal assistance should be available to individuals for cases 
on appeal to Indian courts. 

After conviction lawyers or lay advocates should explain to 
defendants the meaning and consequences of the c6urt's judge
ment and their rights of appeal. LawYers or lay advocates 
should explain to defendants the right to petition a federal 
court for a court appointed lawyer if the decision is made to 
exercise the right of appeal in federal court. The decision 
whether to appeal should be the defendant's own choice. 

Commentary 

The necessity for an appeals process has been considered 
elsewhere. The need for legal assistance extends to appeals 
as well as to the original criminal court proceedings. If 
tribes are to implement a viable appeals process, the import
ance of a lawYer or lay advocate for the defendant cannot 
be ignored. Who, if not the attorney, will take a client's case 
before the appeals court? If an error has been made at the 
tribal court level who, if not the attorney, is in a position to 
detect and make the necessary efforts to correct it? If In
dian people are to be fairly protected, their rights must extend 
to and include every avenue of relief in Indian court. 

Under the "Indian Civil Rights Act" of 1968 (18. USC § 1303) 
defendants in Indian courts may exercise appeals through the 
privilege of the writ of habeas corpus. A professional le
gal assistance attorney could bring this appeal before a 
federal court, unless there were program restrictions against 
the attorney's doing so. Lay advocates, however, are not 
eligible to handle appeals on the federal level, although they 
may appear before tribal appeals courts. Because defend
ants may be unaware of their options in this situation, le
gal assistance attorneys or lay advocates should explain 
that, upon proof of indigency and in the interests of justice, 
a federal court may grant a defendant a court appointed at
torney. See 18 USC § 3006A (g)j 28 USC § 1915 (d). On 
the other hand, a defendant may be satisfied with appeal re
lief on the tribal level. The exercise of the right of appeal 
should be the defendant's own choice. 

Implementation 

A. Agencies Involved: 
Tribes and other legal assistance programs. 
Legal assistance sponsors. 

B. Administrative Actions: 
It would be up to the sponsors of the legal assistance 

program or a designated policy-making bo:ard to insure that 
legal assistance is made available to clients fol' appeals to 
Indian appeals courts. The sponsor or board would also de
termine whether the assistance would be available to a client 
on a federal appeals level as well. 

The legal assistance program, as a matter of program pot
icy, would be responsible for implementing the second por
tion of standard 16.2 by explaining to defendants their options 
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for appeal and the right to petition the federal court for a 
court appointed lawyer. Depending upon the policy of the 
legal assistance program, however) professional legal assist
ance attorneys may be able to malte themselves available 
for this purpose. 

Reservations Standard 16.3 

Freedom from Political Interference 

Legal assistance programs and the lawyers and lay advo
C'ltes therein should strive to remain as immune from polit
ical pressures and influence as possible. 

Commentary 

None of the standards herein stated advocate or oppose 
a particular type of legal assistance program sponsorship. 
However, in a situation involving tribal funding or sponsor
ship, legal assistance lawyers and advoca~es will be forced 
to weigh competing interests carefully, as defenders of indi
vidual rights on the one hand and servants of the tribe on the 
other. To further complicate matters, the defense attorney 
or advocate may be opposing a prosecutor who is also an 
employee of the tribe. Therefore, it is hoped that tribally 
sponsored programs will build in mechanisms to lessen the 
likelihood of political interference in local assistance programs. 
Conflict of interest should not be a problem if services are 
made available to clients on a first come first served basis 
and according to stated policy. 

The importance of the defense lawyer's immunity from 
political interference cannot be overstated. The role of the 
lawyer or advocate, as the defellder of individual rightR, will 
be damaged and diminished if conflicts of interest are al
lowed to play a part in the quality of representation given to 
a client. Standards of professional ethics should govern the 
conduct of both lawyers and lay advocates in this regard. 

Implementation 
A. Agencies Involved: 

Tribes or other legal assistance sponsors. 
Legal assistance programs. 

B. Administrative Actions: 
Each of these bodies has a responsibility to institute 

policies and procedures that will lessen the liklihood of polit
ical interference in legal assistance programs. 

Reservations Standard 16.4 

Conflict of Interest Funds and 
Referral Services 

Because of instances of conflict of interest or duty in which 
a legal assistance lawyer or lay advocate must decline to 
represent persons in need of legal services, a fund and re
ferral service should be developed by Ute legal assistance 
agency for the purpose of securing counsel in these cases. 

1. The referral service should maintain a list of lawyers 
or lay advocates willing and qualified to undertalte the de
fense of a criminal case; it should be so organized that it 
can provide prompt service at all times. 

2. The availability of legal assistance and the referral ser-

vice should be publicized. In addition, notices about these 
services and how to contact tnem should be posted conspic
uously in police stations, jails and wherever else they are 
likely to give effective notice. 

Commentary 
In some instances a legal assistance program will find itself 

unable to represent an individual who is otherwise in need 
of legal services. Perhaps the individual qualifies for legal 
assistance under normal conditions, but because of a conflict 
of interest the program niust decline to take the case. O.E.O. 
legal services and other programs governed by established 
eligibility criteria must refus~ to accept fee-generating cases 
from persons able to pay private attorneys. 

The problem remains that These persons need and deserve 
legal services. Where does th:8 client go when he or she is 
denied program assistance because of a conflict of interest? 
Who will assist the defendant who has limited funds but js 
too poor to hire an attorney on a normal fee basis? 

To combat these problems many legal assistance programs 
have developed funds and a system for referring these per
sons to local private attorneys. Funds can be used to finance 
or supplement persons who are in need of legal services. The 
Task- Force envisions that the sponsor of the legal assistance 
program would be responsible for providing this fund. 

A number of appropriate referral services could be de
veloped, possibly with some type of fee reduction included 
in the plan. Tribes may wish to sponsor "judicare pro
grams" in which persons may go to a lawyer who has indi
cated a Willingness to participate in the program. The law
yer is reimbursed by the tribe at a previously agreed upon 
rate. A governing board could be created to establish policy, 
indicating which types of cases would be handled in this way. 

As another alternative a "lawyer referral program" could 
be established to provide legal assistance to low-income peo
ple by channeling them to lawyers willing to handle such 
cases. A person calls or visits the central office and states 
the problem. The staff person, often a volunteer, then se
lects the name of a lawyer in private practice who has in
dicated his/her avaiIablity for such a program. The lawyer
client relationship, including the fee, is worked out between 
the lawyer and client. The effectiveness of this type of pro
gram depends upon informing people of low-cost legal ser
vices and the willingness of lawyers to participate. (Widiss, 
1970:126). Problems may exist on reservations where only a 
small number of attorneys are available or when long dis
tances must be traveled to reach them. 

The programs mentioned in this commentary are offered as 
suggestions and are not specifically advocated by the Task 
Force. Each tribe or sponsoring agency must select the type 
of funding and referral best suited to its needs. Tribes and 
other sponsors must decide whether they want to limit legal 
services by establishing eligibility criteria based on inability 
to pay. A referral program may attract more cooperation 
from local private attorneys in the event that Standard 12.3, 
regarding the lowering of fees for acimission to practice in In
dian courts, is implemented. 

Implementation 
A. Agencies Involved: 

Tribes or other legal assistance sponsors. 
Legal assistance programs. 

284 



B. Administrative Actions: The legal assistance program itself would be entirely 
The sponsoring agency or a designated policy-making responsible for the implementation of this standard. 

body should develop a program and appropriate guidelines 
and procedures for conflict of interest funding and referral 
to alternative legal services. Reservations Standard 16.6 

The program itself has the responsibility to publicize 
its legal assistance and referral services. Availability of Legal Services 

C. Funding: 
The sponsoring I!gency is responsible for maintaining 

a conflict of interest fund and bearing the cost of referral 
services. 

Reservations Standard 16.5 

Community Education Responsibilities 

Any legal assistance services should establish a program of 
community education designed to enable people to become 
aware of and understand their legal responsibilities and rights 
and to enable them to preserve and enhance these rights. 

Commentary 

A chief responsibility of a legal services program is to 
teach the people their responsibilities and rights under the 
law. The Papago and the Navajo (DNA) Legal Services both 
consider community education among their functions. Among 
their community education efforts the DNA distributes the 
Law in Action newspaper and uses oral and visual media for 
educational purposes throughout the schools and community. 
(Swan, 1970: 650). 

In his article, "Indian Legal Services Programs: The Key 
to Red Power," Robert Swan (1970:596) outlines some ob
stacles to the acceptance of legal services programs on reser
vations. 'rhe first is a lack of understanding on the part of 
institutions that wield power on reservations. An Indian per
son may feel wronged or improperly treated, according to 
Swan, but there is difficulty in convincing that person that 
the law can remedy the situation. Because of the power and 
arbitrary nature of Congressional laws affecting Indian peo
ple, law has provided an element of uncertainty. Many In
dian people view the law as a distant, powerful decision-mak
ing force, not as an instrument of social justice. Because 
laws on the reservation have reflected a great deal of non
Indian law, the law has been seen as more of an alien force 
than a force for equal justice. Jurisdictional complications 
have made laws so confusing that lay persons have found it 
difficult to protect their rights. 

Legal services programs are in a position to educate Indian 
communities concerning the law, clarify misconceptions and 
afford Indian people the knowledge to enable them to protect 
themselves against intimidation and to retain better control 
of their own lives. An educational program is an opportunity 
for legal assistance to publicize its services, gain support and 
public trust and expose itself to direct input from the people 
of the community. 

Implementation 

A. Agencies Involved: 
Legal assistance programs. 

B. Administrative Actions: 

A legal assistance program should be designed to serve 
individual clients from the resen'ation. Any legal assistance 
program should provide the following: 

1. A definite, convenient and well-publicized place where 
the serviCe ~ay be applied for; 

2. Definite office hours; 
3. A definite person in whom confidence may be reposed 

and who can give executive direction; and 
4. A supervisory policy-making group, composed at least 

in part of Indian people, to assure sound administration in the 
interests of the clientele and the tribe. 

Commentary 

In part, tiis standard refers to the need for a legal assistance 
program that is readily accessible to the people. One of the 
most important aspects of a legal assistance program is its 
day-to-day availability for legal advice and consultation pur
poses. As previously stated, the availability of legal services 
on a full-time basis is preferable. 

If the people of the community are to accept and use the 
services of the legal assistance program, they must be able 
to place their trust and confidence in the persons who operate 
that program. A qualified person should be placed in charge 
of th~ daily operation of the program. However, this person 
may be too closely involved with policy conflicts to administer 
the program impartially. A supervisory policy-making group 
should be formulated for general administrative purposes. 

A non-tribally sponsored legal assistance program should take 
care to include Indian people in administrative policy making. 
Involving Indian people on the governing boards of legal ser
vices programs has been offered as a partial solution to con
flicts that may arise between the preservation of tribal sov
ereignty and custom on the one hand and safeguarding im
portant individual rights on the other. (Getches, 1~72:183). 
The board could act as a filtering body for receiving com· 
plaints or sl1ggestions from tribal government, law and order 
personnel and the community. Because it is sometimes dif
ficult for an attorney to decide which cases should and should 
not be taken in order to avoid infringment on a tribe's gov
ernmental prerogatives, the governing board could conceivably 
establish a general policy from the outset that particular 
types of cases will not be taken. However, such special pol
icies should be exercised sparingly and be avoided when pos
sible in order to preserve the original purpose of individual 
access to legal counsel. 

Implementation 

A. Agencies Involved: 
Tribes or other sponsoring agencies. 

B. Administrative Actions: 
The entire standard would require implementation 

through the administrative actions of legal assistance spon
sors. The provisions of Standard 16.6 are self-explanatory. 
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C. Funding: 
See Standard 16.1 under "Funding". 

Reservations Stfmdard 16.7 

Responsibility for Individual 
Client Representation 

In order to avoid conflicts of interest and situations in wllich 
tribal matters may take precedence over the representation 
of individual clients, the legal assistance program should not 
furnish legal advice to the tribal council and other agencies. 

Commentary 

Conflicts of interest are likely to occur when legal assistance 
programs serve both the tribes and individual clients. Legal 
services, interested in both the well-being of the tribe and the 
individual client, will encounter a significant dilemma when 
these goals conflict. In an adversary precess, the role of the 
defense is to defend and protect the rights of individuals. 
Legal assistance should not be involved in situations in which 
the problems of the tribal government or other agencies take 
precedence over those of individuals in need of legal services. 

Implementation 

A. Agencies Involved: 
Tribes or other sponsoring agencies. 

B. Administrative Actions: 
Policies developed for the operation of the legal assist

ance program should specify that the program will not be re
quired to furnish legal as\vice to the tribal government and 
other agencies. 

Reservations Standard 16.8 

Inmate Access to Legal Assistance 

Persons incarcerated within Indian detention or correctional 
facilities should have access to legal assistance. 

1. Each tribal or BIA correctional agency should immed
iately develop and implement policies and procedures to as
sure the right of persons under correctional supervision to 
have access to tribal or CFR courts to present any issue rec
ognizable therein, including (a) challenging the legality of the 
conviction or confinement; (b) seeking redress for illegal con
ditions or treatment while incarcerated or under correctional 
control; (c) pursuing remedies in connection with civil legal 
problems; (d) asserting against correctional or other govern
mental authority any other rights protected by constitutional 
or statutory provision or common law. 

2. Personnel of jails, custodial institutions and correctional 
facilities should be prohibited by law or administrative regu
lations from examining or otherwise interfering with any 
communication or correspondence between a client.· and his/ 
her lawyer or lay advocate relating to legal action arising 
out of charges or incarceration. 

3. To insure the privacy essential for confidential communi
cation between lawyer and client, adequate facilities should 
be available for private discussions between counsel and 

accused in jails, courth<iuses and other places where accused 
persons must confer with counsel. 

Commentary 

The law acknowledges and protects an inmate's right of ac
cess to the courts. The "Indian Civil Rights Act" of 1968 
clearly states that, "no Indian tribe in exercising powers of 
self government shall make or enforce any law prohibiting 
• • • the right of the people , • • to petition for a redress of 
grievances ... " 18 USC § 1302 (1). Denial of inmate ac
cess to the courts would seem to constitute a denial of 18 
USC § 1302 (1), a denial of the "equal protection of its (the 
tribe's) laws" under 18 USC § 1302 (8), and a denial of 18 
USC § 1303 which provides the privilege of the writ of habeas 
corpus" to any person . . . to test the legality of his detention 
by order of an Indian tribe." 

On a related issue, the standard advocates access to legal 
assistance for persons incarcerated within Indian detention and 
correctional facilities. The standard does not specify who 
will bear the costs of legal assistance. That would be deter
mined by the tribes and/or legal assistance sponsors. Con
sistent with other standards in this chapter, the standard does 
not specify that access must be to professional legal assist
ance. 

Certainly, a number of inmates in Indian jailS may be in 
!leed of legal assistance. Inmates, like most people, are us
ually not educated to the point where they can adequately 
represent themselves. As a matter of fairness and good cor
rectional management, inmates' legal needs should be met. 
According to the National Advisory Commission Task Force 
on Corrections (1973c:27), corrections officials feel that the 
expansion of legal services would provide a safety valve for 
grievances and help reduce inmate tensions. 

Court litigation regarding the right to and availability of 
counsel has touched upon a number of issues discussed in 
this standard. The concept of an inmate's right of access to 
legal assistance has been upheld. Naturally. a pretrial de
tainee's right of access to counsel is supported by the "Indian 
Civil Rights Act" of 1968 which prohibits an Indian tribe from 
denying any persons access to counsel at their own expense. 
It would seem that the courts have confirmed the inmate's 
right to counsel for the purpose of post-conviction relief. 
.1ohnson v. Avery, 393 U.S. 480 (1969) decided that a state may 
not bar inmates from assisting other inmates in preparing 
petitions for post-conviction relief unless it provides some 
alternative to assist inmates. Procunier v. Martinez held that 
a prisoner's rights were unconstitutionally abridged by a state 
prison administrative rule prohibiting inmates access to law 
student agents of attorneys. 416 U.S. 396, 94 S. Ct. 1800, 40 L. 
Ed. 2d 24b (1974). 

A question remains concerning an inmate's right of access 
to counsel for the purpose of resolving civil problems, such 
as divorce, bankruptcy or probate. See Souza v. Travisano, 
498 F. 2d 1120 (1974). The standard takes a position which 
favors inmate access to the courts for the purpose of civil 
litigation. Inmates should not be placed under the legal dis
advantage of having to wait months before civil legal actions 
can be commenced. The availability of witnesses and the 
preservation of evidence can be seriously undermined during 
that period. The worry and frustration of unresolved legal 
matters may tend to hamper rehabilitative efforts as well. 
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Although the right of access to the courts is clearly stated 
and the right of access to counsel has been upheld, facilities 
are in a position to block effective inmate commlU1ication 
with the court and counsel by interfering with or censoring 
mail or other communications. The absence of a private place 
in which the inrr"'te can confer with counsel also constitutes 
interference. Tile final two provisions of Standard 16.8 op
pose this type of interference. Tribes may find it advisable 
to issue a tribal ordinance prohibiting interference with com
munications or correspondence between inmates and cOlU1sel 
or the courts. 

The federal courts have shown themselves willing to examine 
allegations of this type of interference. In recent Supreme 
Court mail censorship cases the court has generally opposed 
censorship of inmate correspondence with public officials, 
under the right to petition for redress of grievances. 

Instances have arisen in which inmates have filed lawsuits 
challenging censorship of mail between inmates and counsel. 
Courts have been divided on the issue of censorship and the 
extent of censorship. Procunier v. Martinez, 414 U.S. 973, 94 S. 
Ct. 1800 (1974) approved censorship reguations designed to 
prevent the transmittal of contraband or the exchange of 
plans for the commission of unlawful acts. The reading of 
inmate-attorney mail would also find support, provided it was 
forwarded if no evidence of abuse was discovered. At the 
same time, the need for client-attorney privacy would mili
tate against this type of interference. See Bach v. People of 
State of Illinois, Danelon, 381 F. Supp. 911 (E.D.La 1974) in 
which the court forbade censorship or mail from attorneys. 
that is the reading of mail, and required the inmate's pres
ence when mail was opened for inspection. 

Wolf v. McDonnel conceded the right of prison officials to 
open and inspect mail coming from attorneys. 15 Cr. L. 
Rptr. 3304 (June 26, 1974) Section 10. The state in this case 
conceded the inmate's right to be present during this inspec· 
tion. Wise administrators of Indian facilities should follow 
this procedure. 

The right of an inmate to meet with counsei is part of the 
right to counsel. Regulations regarding security r.nd disci
pline may affect visitation to a reasonable extent but should 
not be used to undermine the inmate's access to counsel. The 
COU1.'ts have shown themselves willing to examine claims 
that an inmate's rights have been violated in this way. 

The standard does not specifically advocate prOVISIon of 
counsel to indigent inmates or indeed all inmates at no cost. 
That type of provision could place an unreasonable burden 
on tribes 01' legal assistance programs at the present time. 
The standard actually seeks to facilitate access to counsel 
and the courts and to prohibit acts on the part of correctional 
personnel which would interfere with or undermine this ac
cess. However, many persons found in Indian jails are un
able to pay for legal assistance. Even when persons lw.ve 
some token income, incarceration may impose financial hard
ships and undermine their ability to pay. Therefore, where 
free legal services or legal services on fin indigency basis 
have been provided in the community I they should be made 
equally available to persons incarcerated in Indian jails. 

Implementation 

A. Agencies Involved: 
BIA or tribal correctional agencies. 
Tribes or other sponsoring agencies. 

B. Council Actions: 
As prescribed in part 2 of the standard, it nlay be ad

visable for tribes to prohibit by law the interference with cor
respondence and communications between inmate and legal 
counsel by personnel of Indian jails, custodial institutions or 
correctional facilities. As an alternative this ruling could be 
made in the administrative regulations of the facilities them
selves. 

C. Administrative Actions: 
Correctional agency administrators should develop pol

icies and procedures to insure the right of inmate access to 
legal assistance and the courts. Administratol'S should take 
a..:tions to discourage interference by personnel with commun
ications or correspondence between inmates and their law
yers or lay advocates. The administrator has the respon
sibility to insure that adequate and private facilities are avail
able to inmates and their lawyers or advocates for conference 
purposes. 

The tribes should insure that like facilities are provided 
in tribal courthouses. 

Legal assistance program sponsors should develop pol. 
icies to provide legal assistance to inmates in reservation 
correctional facilities. 

287 



CHAPTER SEVENTEEN 

RECRIPROCAL EXTRADITION AND 
RELATED ISSUES 

Reservations Standard 17.1 

Reciprocal Extradition Between the State 
and Indian Tribes 

Recripocal extradition between the State and the tribes 
should be established for the purpose of effective enforcement 
and prosecution of the laws of each of these jurisdictions. 

Extradition should extend to all classes of crimes and all 
persons over which the tribe or state respectively has juris
diction. 

·Commentary 

Extradition is generally defined as the transfer of a fugi
tive from one government and jurisdiction to another. Fur 
example, a person who commits a crime within a state and 
then withdraws from the jurisdiction of tllat state is termed a 
fugitive from justice. 31 Am. Jur. Extradition, Sec. 15 (1967): 
see also, 32 A.L.R. 1167, 54 A.L.R. 281. 

Standard 17.1 was developed by a joint meeting of the Res
ervations and Courts Task Forces after due consideration of 
H.B. 888, passed by the South Dakota Legislature during the 
1976 session, which iG "an act to provide for State extradition 
of certain Indians accused of crimes to Indian tribal govern
ments." 

The State of South Dakota has felt the need to extradite 
from reservations because of felons who escape State juris
diction and take refuge on reservation lands. The tribes have 
desired the power of extradition for similar reasons. Although 
crimes under the jurisdiction or the tribes are not labeled 
felonies because limited to a punishment of $500 fine and/or 
six monthl'l imprisonment, many are serious crimes never
theless. The objective of extradition is to secure a fugitive 
from an asylum jurisdiction where the fugitive woul1 find 
freedom ffom prosecution. Without extradition agreements 
criminal procedure within the State may come to a halt be
CaUse the problem of obtaining extradition exists or is antici
pated. Both Indian and nonIndian persons have a rig~lt to 
feel secure and protected by the laws. :Both deserve rt!,:l'<)ss 
when they are victims of an offense. Extradition wouid ilave 
the effect of strengthening these rights by preventing the State 
and the reservations from becoming havens for fugitives. 

In the past at least four of the nine tribes involved herein 
have granted the State of South Dakota powers of extradition. 
The State did not have the power to force the tribes to extra
dite to the State, since the federal courts have recognized the 
rights of tribes to control the extradition of Indian fugitives 
within their borders and have denied the states power to re
quire tribes to extradite fugitives back to the states when 
they have fled from a state's jurisdiction to the reservation. 
Ex. reI. Merrill v. Turtle, 413 F. 2d. 683 (1969). A tribe may 
voluntarily agree to return fugitives who have sought asylum 
on the reservation. 25 C.F.R. 161.2; Association of American 
Indian Affairs. 1958:450; Solicitor's opinion 55 I.D. 344 (1941). 
However, th~ problem remained that, though the State then 
had recourse to extradite a fugitive from the State) the tribes 

had no recourse in a similar manner. since the State and its 
political subdivisions have no authority to extradite to the 
tribes. l3ecause of this lacle of reciprocity in the matter of 
extradition, a few of the tribes were unwilling to extradite 
to the State. Others passed ordinances authorizing extradition 
only on the condition of reciprocity. 

Recent legislation passed by the South Dakota Legislature 
(H.B. 888, 1976) authorizes the State to extradite to any Indian 
tribe upon entry into a mutual and formal extradition com
pact between the two. This legislation is expected to facilitate 
extradition with tribes that have based extradition with the 
State on the issue of reciprocity. The Reservations and Courts 
Task Forces endorse reciprocal extradition between the State 
of South Dakota and the Indian tribes and feel that the recent 
legislation in the form of H.B, 888 (1976) is "a step in the right 
direction." However, the Tasle Forces recognize that this 
legislation in no way binds the tribes and that agreements 
will have to be worked out with the tribes 1I1dividually. The 
Task Forces also maintain that this reciprocal extradition 
should extend to all classes of crimes and to all persons over 
which the State or tribes, respectively, have jurisdiction. 

Implementation 

A. Agencies Involved: 
Tribes. 
State of South Dakota. 

B. Legislation: 
The implementation of extradition from the State to the 

tribes is presently authorized under H.B. 888 (1976). 
C. Council Actions: 

Some tribal codes contain ordinances or resolutions 
authorizing the extradition of fugitives to the State of South 
Dakota. The National American Indian Court Judges Associa
tion (1974a:28) suggests that tribes enact tribal ordinances 
or resolutions on extradition to insure that the resulting extra
dition agreements will fit the specific needs and desires of the 
tribe. It is suggested that tribes enact ordinances or resolu
tions that set forth extradition procedures and that are con
sistent with their tribal constitutions and the 1968 "Indian 
Civil Rights Act." 25 USC § 1301-3. 

Reservations Standard 17.2 

Witness Appearances from State and 
Tribal Jurisdictions 

Enabling legislation should be enacted to insure the appear
ance of witnesses within the jurisdictions of the State and the 
tribes. 

Commentary 

Even when the extradition of a fugitive is facilitated, a pro
secution may fail or a case may be dismissed because of the 
inability of the State or tribes to secure necessary witnesses 
if they are permitted to escape the subpoena powers of the 
jurisdiction (tribal or State) having authority to hear the case. 
Both the defense and prosecution suffer in this respect. 

As a result the joint Reservations and Courts Task Forces 
have set a goal which calls for enabling legislation, either 
a statute (State) or ordinances (tribal» to insure the appear-
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ance of witnesses within State and tribal jurisdictions. The 
specifics of this legislation are subject to negotiations be
tween the tribes and the State and have not been defined 
in this goal statement. . 

I mplumentatidn 

A. Agencies !nvolved: 
State of South Dakota. 
Tribes. 

B. Legislation: 
The State may take action now to develop some con

sensus between the State and the tribes on the issue of wit
ness appearances. Enabling legislation should be drafted as 
a result of these negotiations. 

C. Council Actions: 
In order to implement this standard the tribes should 

also first enact resolutions or ordinances on the issue. 

Reservations Standard 17.3 

Fresh Pursuit 

Enabling legislation should be enacted to provide for fresh 
pursuit agreements between tribal and State jurisdictions. 

Commentary 

Because fresh pursuit is usually considered in the context 
of extradition, the joint Task Forces have addressed the is
sue of fresh pursuit among this series of goal statements de
voted to law enforcement cooperation between the State and 
tribes. At the same time the Task Forces recognize that 
fresh pursuit is an issue separate from extradition and is not 
covered by the recent legislation, H.B. 888 (1976), on extradi
tion. 

Because nine reservations share borders with the State of 
South Dakota, the issue of fresh pursuit is of concern to laW 

enforcement officers. Fresh pursuit involves the active pursuit 
by a law enforcement officer of a fugitive for the purpose of 
arrest. This pursuit will normally originate in the law en
forcement officer's own jurisdiction but carryover into the 
jurisdiction of another authority. At the present time no 
formal agreement on fresh pursuit exists between the State 
and the tribes, although the State of South Dakota does cover 
fresh pursuit with bordering states under SDCL 23-23-1 (1976). 
The joint Task Forces feel that this issue should be addressed 
by the State and tribal jurisdictiol1S through the enactment 
of enabling legislation designed to permit the State and in
dividual tribes to enter into agreements on this issue. Entry 
into formal agreements would discourage extra-legal prac
tices on the part of State and tribal law enforcement author
ities with regard to fresh pursuit. 

Implementation 

A. Agencies Involved: 
Tribes. 
State of South Dakota. 

B. l'..egislation: 

The State should enact enabling legislation, after con
sultation with the tribes, to permit agreements with indi
vidual tribes on the issue of fresh pursuit. 

C. Council Actions: 

It is recognized that impl;;mentation will be predicated 
on the enactment of an extradition CDmpact between any tribe 
and the State, although an agreement on fresh pursuit need 
not be part of the extradition compact. 

The standard recommends that the tribes enact enab
ling legislation (ordinances) to permit triba\ governments 
to enter into fresh pursuit agreements with the State. These 
ordinances would help tn insure that a tribe's specific wishes, 
needs and substantive procedures are reflected in the fresh 
pursuit agreement. 
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CHAPTER EIGHTEEN 

CORREC1'IONAL PLANNING 

ReSf;lrvations Standard 18.1 

Correctional Evaluation and Planning on 
R'~servations 

Criminal justice planners on each reservation or other des
ignated BrA or tribal personnel should immediately undertake 
an evaluation of their corrections system in order to deter
mine the needs, goals and objectives of that system. An eval
uation team should be developed and composed of represen
tatives from all law and order components on the res
ervation and from community programs or agencies which 
may be in a position to assist or are directly or indirectly re
lated to the corrections system. 

1. In the evaluation process consideration should be given 
to a determinatiQn of needs and problems in terms of the 
adequacy of physical facilities, the availability of jail ser. 
vices, the availability of alternatives to detention, internal 
policies and detention and correctional administration, and 
staffing needs. 

2. In the evaluation process consideration should be given 
to a planning process involving a reorlentatiol. of priorities 
from detention to the institution of programs and detention 
alternatives designed to aid the offender's reintegration into 
the community. In the planning process provision should be 
made for the following: 

a. Goals (long-term) and objectives (short-term) for 
the correctional system should be developed and a means 
ot measuring the achievement of these should be included 
in the plan; 

b. Minimum jail standards should be established. Pro
vision should be made for periodic inspections of jail facili
ties by persons unrelated to the facility itself in order to 
insure that standards are being mct; and 

c. A provision for the periodic review of correctional 
services and programs should be included in the plan in 
order to insure that these services and programs are ac
complishing stated objectives. Program or planning changes 
should be made as necessary. 

3. In both evaluation and planning consideration should be 
given to the correctional goals and standards outlined by the 
Reservations Task Force on Criminal Justice Standards and 
Goals. 

Commentary 

Corl'ectional thought has expanded over the years to include 
services and programs that extend far beyond lock-up, de
tention and punishment. Untold energy and dollars have been 
spent in efforts to "humanize" prison systems and to "re
habilitate" offenders. 

Despite these efforts little attention has been given to pos
sible alternatives to traditional detention in jail facilities. This 
is p~rticularly unfortunate since most offenders have initial 
or continued contact with jail facilities. In effect; most first 
offenders and most minor offenders, including many juveniles, 
begin their corrections t;areers in the facilities least able to 

help them overcome the problems that have led to violatIons 
in the first place. 

Even on reservations, where correctional responsibilities 
are limited and facilities are localized; little attention has 
been given to the corrections function, particularly ill rela
tion to jails. True some reservations have improved their 
jail facilities through building ('ad renovation. Yet few facil
ities have made provision for a full-time jailor. A survey 
of reservations' facilities for South Dakota indicates serious 
inadequacies in terms of staffing, day-to-day services and the 
availability of alternative programs. There is little indica
tion that comprehensive planning has been directed toward 
these issues; though criminal justice planners, law and order 
personnel and others are aware that problems exist. 

Part of the problem undoubtedly involves funding. Yet a 
large portion of the problem all;lo invloves a misunderstanding 
of the role of jails in the correctional process: 

. . . Community jails were originally conceived as being 
short-term holding facilities for persons awaiting trial. And 
most citizens and officials still think that this is how jails 
are used. Actually; they are used in a far different man
ner. They have become the receptacle of society's prob
lems. They are detoxification centers for the alcoholic, 
miniprisons for the sentenced misdemeanant, and hostels 
for the poor. In most cases jails have become all too con
venient facilities. They are always open and they have 
very few entrance requirements. The community's annoy
ing health and vagrancy problems can always be handled 
by the jail rather than by more approp';iate health and 
welfare systems. (Coughlin, 1972:13). 

Fortunately there is a growing recognition that jails have 
a responsibility to provide basic services: 

The function of the jail must be redir&!,;ted toward becoming 
a staging area for the total corrections system. If it is to 
be used as a detention facility the community should have 
the capacity to evaluate the needs of the people it confines 
and to provide for those needs. The jail staff should include 
personnel whose job it is to establish which prisoners are 
safe to await trial while free on their own recognizance j 
which convicted prisoners can be best treated by programs 
provided in their ovm community; and what in-jail 
programs are needed for the resident population. (Coughlin; 
1972:13). 

Greater emphasis must be placed on alternatives to tradi
tional jail time. These programs should respond to rehabili
tative needs that are not being met. They should grow out 
of efforts to reduce the repetition of offenses and a recogni
tion that jail is not the appropriate place for many offenders. 

Because reservations are limited in resources, an evaluation 
of present correctional systems must focus on local jails and 
the limited sentencing alternatives, particularly probation; 
available to Indian offenders. A first step in the evaluation 
process should be to determine present conditions as well 
as the needs and problems of corrections on each reserva
tion. 

A productive evaluation process should include planning. 
This is the point at which jail and other law and order per-

290 



sonnel should be reorienting their priorities toward greater 
emphasis on correctional programming and reliance on al
ternatives to traditional detantion. The correctional standards 
outlined by the Reservation~ Task Force on Criminal Justice 
Standards and Goals provide some appropriate guidelines to 
follow. 

In implementing evaluation and planning, criminal justice 
planners and representatives of the law and order system 
should work together to develop goals (long-term) and ob
pectives (short-term) by setting jail standards and estab
lishing program priorities. Because a more coherent approach 
to corrections tnUllt be tal,en, planning should also involve 
cooperation and coordination among programs related direct· 
ly or indirectly to the law and order system. While BIA and 
tribal facilities may themselves lack the means to provide 
many services to inmates and detainees, they may have also 
failed to take the fullest advantage of services that exist within 
the general community. If priorities in corrections are to be 
reoriented toward a greater use of community resources j 

these programs must in turn be brought into the correctional 
evaluation and planning process. 

Implementation 

A. Agencies Involved: 
Tribes. 

Bureau of Indian Affairs. 
Criminal justice planners. 

B. Administrative Actions: 
The implementation of this standard should be a cOClper

ative effort of the agenci.es listed above as well as law and 
order and non-law and or~er agencies that would have a vested 
interest or contribution to make in the evaluation and planning 
process. 

The Bureau of Indian Affairs on the agency level may 
be in the best position to establish and enforce minimum jail 
standards, perhaps in cooperation with tribal law and order 
and criminal justice planners. 

Police or jail personnel on the agency level should not 
be involved in inspections, since this would ~onstitute repre
sentatives of the jail inspecting themselves. 

Any agency that develops a correctional program should 
include an evalation component to insure that the program 
is meeting its objectives and to recognize and institute changes 
as needed. 

C. Funding: 
It is not expected that fuuding will be necessary for the 

actual evaluation and planning process. The implementation 
of programs resulting from this process will undoubtedly 
require funding. Funding through all possible sources should 
be actively sought by the agencies or groups who have been 
empowered to develop programs. 
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CHAPTER NINETEEN 

INDIAN JAILS AND 
CORRECTIONAL FACILITIES 

Reservations Standard 19.1 

Standards and Rules for Jails and 
Correctional Facilities 

As appropriate BIA or tribal authorities should establish a 
board empowered to set standards and rules for the opera
tion of jails and correctional facilities. 

1. Minimum standards should be developed with a view to 
providing the necessary custody of prisoners and to protecting 
their health, comfort and welfare. Minimum standards should 
relate to the following: 

a. Physical facilities which are secure and safc; 
b. Jail design; 
c. Adequacy of space per prisoner; 
d. Heat, light and ventilation; 
e. Supervision of prisoners; 
f. Personal hygiene and comfort of prisoners; 
g. Medical care for prisone1'b; 
h. Sanitation; 
i. Food allowances, food preparation and food handling; 
j. Such other provisions as may be necessary for the 

snfekeeping, privacy, care, protection and welfare of pris
oners. 
2. Rules should cover the operation of the facility, includ

ing record-keeping, discipline, visitation and recreation. How
ever, rules governing the operation of rehabilitation pro
grams should only be covered to the extent that they relate to 
security. 

3. Provisions should be made for an annual inspection of 
faci.litics to insure that all standards are being met and all 
rules arc being followed. 

a. This inspection should be made by persons who are 
independent of the jailor or administrative head of the facil
ity. 

b. The jailor or administrative head of the facility should 
be advised of deficiencies and recommendations in a written 
report which should be acted upon as soon as possible but 
no later than a time set by the board or inspector. 
4, The board sbould have full access to the grounds, build

ings, books, and records relating to the operation of any such 
facility and may require the head of the facility to provide 
information relating thereto in person or in response to a 
questionnaire. 

Commentary 

Despite the need for· .expanded correctional planning on 
reservations, one must face present rca1i.ties. Because of 
inadequate resources and a law enforcement rather than cor
rectional orientation, reservations jails like most jails have 
become catch-aIls for every type of offender, including some 
juveniles and persons yet to be convicted and sentenced. No 
doubt this condition will persist for some time. In recogni
tion of thi~'fact it is important for jail administrators, BIA or 
tribal, to develop jail environments that are conducive to a 

correctional approach and that meet some of the program 
needs not available elsewhere on the reservaUons. As a part 
of this approach it is also necessary for jail administrators 
to provide an environment which, without compromising nec
essary security, provides an atmosphere that shows considera
tion for the mental and physical welfare of those detained 
within these facilities. 

Although the adequacy of adult detention would be import
ant if a jail held only one person per day, actual figures from 
six of ilie reservations indicated that a number of Indian 
people are affected through detention in reservation jails 
facilities. For 1974 the following figuN.S are available: Chey
enne River has a daily average adult jail population of 9.92 
adults; Crow Creek 7.6 adults; Lower Brule 8.7; Pine Ridge 
24; Rosebud 36 and Standing Rock 12.33. The offenses for 
which these persons were accused or convicted ranged in 
seriousness from violent crimes against persons to petty theft, 
disorderly conduct and vagrancy. (Bureau of Indian Affairs, 
1975). 

Available indicators show that adult detention facilities on 
reservations are in need of improved methods of dealing 
with the diversity and numbers of offenders who proceed 
through their law and order systems. Although one or more 
detention facilities may satisfy some of the appropriate re
quirements, generally greater cO,:.l)ideration needs to be given 
to the classification and separation of offenders, sup~rvision 
and security, physical environment, health and sanitation, 
work, education, and recreation. In 1975 the Bureau of Indian 
Affairs Reservation Criminal Justice Task Force (1975:85) 
set these as some of the objectives for reservation detention 
facilities: 

There should be adequate funding and staffing to make jails 
physically safe and non-hazardous to health. It is essential 
that 24-hour supervision be provided at all jails in order to 
reduce the number of prisoner assaults and virtually elim
inate deaths by suicide. Matrons should be on duty when
ever women are imprisoned. 

Although the Bureau of Indian Affairs makes a copy of the 
Jail Rules and Regulations of the South Dakota Board of 
Charities and Corrections available to agency personnel, a 
survey of facilities indicates that these rules and regulations, 
when at all applied, have been applied inconsistently. Stan
dard 19.1 and the other standards in this chapter address 
these issues. The standards reflect what the Task Force feels 
are reasonable and necessary requirements for the protection 
and custody of inmates in reservation correctional facilities. 

No doubt, correctional facility standards will not be set 
and maintained unless somebody assumes responsibility for 
insuring that this is done. Standard 19.1 advocates the estab
lishment of a board empowered to set rules and standards 
fo)' the operation of Indian jails and correctional facilities. 
This board should provide for the annual inspection of facili
ties to insure that standards are being met. As appropriate, 
the BIA or the tribes may sponsor this board; depending upon 
who sponsors and maintains the facility. These efforts should 
not duplicate one another but should be cooperative if possible. 
The Task Force suggests that the BIA establish a board of 
inspection at the area level to avoid a situation in which jail 
personnel are inspecting themselves at the agency level. In 
either case, inspections should be made by persons who are 
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independent of the jailor or administrative head of the facil. 
ity. 

Inspectors should include their observations and recom· 
mendations in a written report to be submitted to the admin
istrative head of the facility. Bel!ause an insp~ctiQn is use
less unless remedies result, the inspectors should establish a 
deadline for corrective action. The standard does not provide 
for specific sanctions to be applied when feicility administra
tors fail to act. The agency that sponsors the standards and 
inspection board should have the power to apply appropriate 
sanctions. 

The standards that follow are of critical importance to a 
good correctional approach. They are based on two beliefs: 
First, correctional administrators and staff are responsible for 
the safety and well-being of persons in their custody. Second
ly, the finest rehabilitation programs cannot work if inmates 
are forced to live in conditions that punish, jeopardize and de
humanize them. 

Implementation 

A. Agencies InVOlved: 
Tribes. 
Bureau of Indian Affairs. 

B. Administrative Actions: 
Should the B1A establish a standards and inspection 

board for BIA maintained facilities, the board should originate 
at the area rather than the ageucy level. The implementation 
of this standard is self-explanatory. 

Reservations Standard 19.2 

Provision of Medical Services 

Reservation jails and correctional facilities should make 
provision for medical examinations and services to inmates 
as needed. Procedures should be developed and facilities 
provided for early detection and prevention of illness. 

1. Medical personnel or legally qunlified paramedical per
sonnel should be available or on call at all times. Efforts 
should be made to obtain the services of a medical officer 
with knowledge of psychiatry. 

2. During booking, a member ~~ 111e jail staff should con
duct an initial health scree.ling in order to detect symptoms 
of illness 01' signs of injury. Jail staff should obtain a brief 
health history at booking from prisoners who need immed· 
iate or early medical or other healtlt care. Such prisoners 
should promptly receive appropriate attention. When the 
need for immediate or early care is not apparent, detention 
and correctional facility staff should obtain a brief health 
history within 12 hours after booking. Within 48 hours of ad
mission, exclusivo of Sundays, each prisoner's health history 
should be reviewed and assessed by a qualified doctor, nurse 
or paramedic. The medical officer should see and examine 
every prisoner as soon as possible after admiSSion, and there
after as necessary, with a view particularly to the discovery 
of physical 01.' mental illness and the taking of all necessary 
measures; the segregation of prisoners suspected of infec
tious or contagious conditions; the noting of phYSical or men· 
tal defects which might hamper rehabilitation; and the de
termination of the phySical capacity of every inmate for wo'i'k. 

3. Prisoners should not be involved in food preparation un
less they are inspected for cleanliness aud lllness. 

4. Every facility administrator should, in cooperation with 
a consulting physician, set forth in writing to all facility per
sonnel a routine procedure for tile sllmmoning of proper 
medical aid, for the application of emergency first 'aid and 
for the ongoing m~dical care of persons confined. All facility 
personnel shouM also have emergency first aid training. 

S. A m~dical officer should regularly inspect and advise the 
administrative head of the facility upon: 

a. The quantity, quality, preparation and service of food; 
b. The bygiene and cleanliness of the facility and pris

oners; 
c. The sanitation, heating, lighting and ventilation of 

the facility; and 
d. The suitabiHty and cleanliness of the prisoner's cloth

ing nnd bedding. 

Commentary 

The "Indian Civil Rights Act" of 1968 prohibits the inflict
ing of cruel and unusual punishment. 18 USC § 1302 (7). 
The lack of preventive medical care has been one factor li~ 
court findings that incarceration in certain facilities may con
stitute cruel and unusual punishment. Courts have also in
quired into the right to medical treatment, adequacy of diet, 
sanitation and other issues affecting the mental and physical 
health of inmates. See Biship v. Stoneman, 508 F. 2d 1224 
(2d. Cir. 1974); FI':leman v. Lockhal·t, 503 F. 2d 1016 (8th Cit'. 
1970). 

Although Public Health Service staff and facilities are 
available to inmates of Indian jails as needed, adequate pro
cedures still do not exist to protect the health of inmates. 

Standard 19.2 advocates and outlines a set of procedures 
that are designed to remedy this situation. 

I rnplernentation 

A. Agencies Involved: 
Tribes. 
Bureau of Indian Affairs. 
Indian correctional facilities. 

B. Administrative Actions: 
Facility administrators should take primary responsi

bility to see that these procedures are developed and imple
mented. 

C. Funding: 
The need for additi.onal funding could be avoided with 

the development of medical resources in the community. Vol
unteers could be used to train facility personnel in health 
screening procedures. 

Reservations Standard 19.3 

Sanitation and Protective Maintenance 

The inmate's Ufe and health are the responsibility of the 
operating agency. Reservations jails and correctional facili
ties should be kept physically safe and nonhazardous to health. 
All parts Qf the jail should be kept immaculately clean by a 
systematic, supervised cleaning program. 

1. Rules and regulations governing sanitation should irtclude 
such matters as cleanliness of floors, wallS, ceilings, storage 
spaces, utensil,; and other facUities; adequacy of lighting; 
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ventilation, lavatory facilities, bedding, and food protection 
facilities; treatment of eating and drinking utensils and waste 
disposal; methods of food preparation, handling, storage and 
serving; adequacy of diet; and su.:h other items as are nec· 
essary in the interest of the health of the inmates and the 
public. 

a. There should be cleaning of the entire jaU facility at 
least once a day and provision should b<l made for a general 

sanitation inspection. Prisoners should be responsible for 
cleaning their own quarters. 

b. Every prisoner should be provided with a separate 
bed and with separate and sufficient bedding which should 
be clean when issued, kept in good order and changed often 
enough to insul'e its cleanliness. 

c. Tlwee meals daily should be provided nt regular and 
reasonable hours. Meals should be of sufficient quantity, 
well prepared, serveo.i in an attractive manner, and nutri· 
tionally balanced. Service should be prompt, so that hot 
food remains hot and cold food remains cold. 
2. Each jail should have a protective maintenance schedule 

established requiring schedules for tIii! inspection of all me· 
chanical devices, includbtg heating, ventilation, cooling and 
locking devices. Prompt repairs should b6 made whenever 
malfunctioning is detected. 

3. The jail administrator should consult with the local fire 
department having jurisdiction over the facility in developing 
a fire suppression plan which shOUld include but not be limited 
to: 

a. A fire prevention plan to be part of th~ operations 
manual of policies and procedures; 

b. Regular fire preventie:;,. inspections at least binan· 
nually by the fire depal'tment having jurisdiction. Recom
mendations resulting from inspections should be promptly 
implemented. 

c. A regular schedule for testing and servicing fire sup· 
pression equipment (extinguishers, hoses, et cetera). 
4. There should be an approved automatic fire alarm sys· 

tern in all facilities. Such a system shOUld be capable of 
alerting personnel in a central contrllli point to the presence 
of fire anu smoke in a facility. 

5. There sbould be a source of emergency power in all 
facilities capable of providing minimal lighting in housing 
units, activities areas, visiting and counseling rooms, corri· 
dol'S, stairs and central control points R!f.jd to maintain com.· 
munications and alarm systems. 

6. A trained jailor or correctional staff member should be 
on duty in each facility on a 24-hour basis. Matrons should be 
present in the facility on a 24-hour basis when females are 
detained. 

Commentary 

Though a facility is old it need not be substandard in terms 
of cleanliness and maintenance. A filthy, ill-kept or hazardous 
environment decreases inmate morale, creates tensions and 
grievances and may undermine positive programs operating 
in or out of the facility. 

A growing number of court cases are giving attention to the 
conditions of jail and prison facilities. Cases support the con
tention that inmates have the right to minimum levels of de
cency in facility environments. 'l'he courts have examined 
such factors as cell size, heating, lighting and ventilation/ 
plumbing, exercise facilities and hygienic conditions. In cases 

where inadequacies exist courts have not hesitated to take 
action up to and including the closing of substandard facili· 
ties. Resolution of Correctional Problems and Issues, 1974:35; 
See also Rhem v. Malcolm, 377 F. Supp. 995 (S.D.N.Y. 1974); 
Morales v. Turman, ---F. Supp. --, 16 Crim. L. Rptr. 
1050 (E.D. Tex. 1974). 

An inmate has a right to be confined in a safe and sanitary 
environment. Persons holding an inmate in custody assume 
responsibility for providing this type of environment. 

A regular program of maintenance and sanitation should be 
developed in each reservation correctional facility. The agency 
that operates the facility, be it the tribe or Bureau of Indian 
Affairs, must insure that the facility is safe and not hazar
dous to health. 

The final provision of Standard 19.3 relates to matters of 
adequate personnel and supervision. This has been an area 
of pointed concern and criticism. Most reservation jails do 
not employ fuIl·time jailors or matrons, although the BIA 
Criminal Justice Task Force indicates that past suicides and 
assaults might have been prevented had supervision been 
adequate. (1975:85). The Task Force advocates the employ
ment of full·time jailors around the clock as well as full·time 
matrons whenever female inmates are detained. Although 
funding has been an obstacle to adequate staffing and super· 
vision/ the money must be found. The physical well-being of 
inmates depends upon it. 

Implementation 

A. Agencies Involved: 
Tribes. 
Bureau of Indian Affairs. 
Indian correctionai facilities. 

B. Administrative Actions: 
The administrative heads of Indian correctional facili· 

ties should implement the provisions outlined in this standard 
or initiate action to see that they are implemented by the 
funding and supervisory agency. 

C. Funding: 
Funding may be required for the following: provision of 

cleaning supplies and adequate bed linens, upgrading of meals, 
maintenance and repairs, the installation of fire suppression 
equipment and a fire alarm system, and the installation of 
an emergency power system. 

Reservai'ions Standard 19.4 

Facility Environments 

Environmental conditions comparable to normal living should 
be provided to support the development of normal behavior 
patterns. In order to create these conditions provisions should 
be made for: 

a. Visiting facilities and daily visiting hours under ade· 
quate supervision. The environment under which visits 
take place should be designed and operated under conai· 
tions as normal as possible; 

b. Regular mail service to inmates; 
c. Recreation space, installations and equipment; 
d. Leisure activities (games, et cetera) and Jibrary ser· 

vices or current reading materials; and 
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e. Space for private interviews with counsel, counseling 
and a:-ehabUitation services) classroom and study) and in
door recreation. 
Existing community resources should be used for provision 

of correctional services to the maximum feasible extent. 

Commentary 

Violations of the law are often directly or indirectly related 
to the offender's inability to cope with ilia stress and pressures 
of everyday Hving. Thel offender responds to these pressures 
with behavior that is 1m acceptable to society. Unfortunately 
most jails and prisons have not responded to the need to 
change behavior but have spent their efforts on custody and 
control. Their methods of restraining and isolating the of
fender may create a good inmate but do little to assist the 
inmate's reintegration into the community. If the offender 
does not learn to cope with everyday pressures he or she may 
return to the facility again and again. 

Standard 19.4 advocates that offenders be provided with en
vironments that are as close to normal as possible so that 
they may learn to cope with the types of situations they will 
encounter when released. Visits, community contacts, mail, 
recreation and leisure are all part of normal living and should 
be part of the facility's Imvironment as well. These exper
iences enable and teach an inmate to deal with social problems 
in a manner that is acceptable to the community. They may 
also act as outlets for the t\~nsions of incarceration. 

Implementation 

A. Agencies Involved: 
Tribes. 
Bureau of Indian Mfairs. 
Indian correctional facilities. 

B. Administrative Actions: 
Facility administrators have direct responsibility for 

implementing these services. The means of implementation 
will vary depending upon the typos of resources available. 

Facility administrators should assign staff and develop 
procedures for the adequate supervision of visiting areas. 

C. Funding; 
Necessary funding can be minimized by administrators 

who are willing t'J improvise visitation, recreation and study 
facilities, make n:1aximum use of community resources and 
seek donations of equipment. 

Reservations Standard 19.5 

Correctional Classification Systems 

Each correctional facility should immediately reexamine its 
classification system anl::l reorganize it. Classification should 
be designed to operate on a practicable level and fo1' realistic 
purposes. 

Commentary 

Classification herein refers to programming, custody, and 
personal security and may consider such inmate character
istics as age, type of offense, need for services, abilities, in~ 
terests and other background information. As one example, 
based on specific criteria (to be determined by each facility) 

an offender may be classified as eligible for community work 
release on a five day a week basis. 

Implementation 

A. Agencies Involved: 
Indian correctional facilities. 

B. Administrative Actions: 
The standard refrains from specifying criteria for cor

rectional classification except to say that classification should 
be practkal and realistic. Facility administrators should es
tablish criteria according to facilities and servic(~s available 
on their own reservations. It is recommended th'll.t other cor
rectional staff, probation staffl court staff, and cI)mmunity re
source persons be consulted in this regard. 

Reservations Standard 19.6 

Separation of Categories of Prisonlers 

The different categories of prisoners should be kept in sep
arate: facilities taking into account their sex, age, criminal 
record, the legal reasons for their detention and the neces
sities of their treatment. 

1. In facilities that receive both men and women the whole 
of the premises allocated to women shoulld be entirely sep
arate; where possible men and women should be housed in 
separate .facilities. 

2. Young prisoners should be kept entirely separate from 
adults. 

3. Untried prisoners should be kept entirely separate from 
convicted prisoners, 

4. Persons imprisoned for civil matters should be kept sep
arate from persons inprisoned because of criminal offenses. 

5. Alternative programs and diversion of sociomedical prob
lem cases (alcoholics, narcotics addicts, mentally ill and vag
rants) should be provided. Persons who suffer from mental 
imbalance or diseases should be observed and treated in 
specialized programs or facilities under medical manage
ment. 

6. Every prisoner on admission should be provided with 
written information governing the treatment of prisoners of 
his/her category, the disciplina,ry requirements of the facility, 
the authorized methods of seeking information and making 
complaints and all such other matters as are necessary to 
enable him/her to understand his/her rights and obligations 
and to adapt to the life of the facility. 

Commentary 
The separation of categories of offenders is the product of 

good correctional management and good common sense. 
Problems relating to security and aggression are le"Ssened when 
assaultive offenders are separated from minor offenders and 
the drunk are separated from the sober. Juveniles should 
also be separated from ~dults to avoid the harmful influence of 
experienced offenders. The physical separation should be 
that which completely prevents communication. IncreasinglYI 
the courts are considering tort claims by inmates aUeging 
assault by other inmates and facility negligence in providing 
reasonable safety to inmates, including the adequate screen
ing of persons with emotional and behavioral disabilities. 
James v. Wallace, 383 F. Supp. 1177 (M.D. Ala. 1974). 
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Women should be separated from men for safety reasons 
and to preserve the p~ivacy of both categories of offenders. 
The physical separation should be sufficient to prevent com
munication or any type of harassment. The facility must also 
consider the need to protect itself from liability in cases in
volving charges of abuse or other charges by female pris
oners. If at all possible, women should be kept in separate 
jail facilities. This standard should not be construed as op
posing coeducational halfway houses or other coeducational 
medium or minimum security rehabilitation programs. 

Pretrial detainees are also entitled to special treatment un
der the presumption of innocent until proven guilty. The 
purpose of their incarceration is to insure appearance at trial 
rather than to punish. Pretrial detainees should also be sep
arated from convicted offenders in order to prevent them 
from undermining or interfering in special activities with 
which the convicted inmate may be involved. 

Persons with sociomedical problems (alcoholics, narcotics 
addicts, vagrants and the mentally ill) should be placed in 
separate facilities where they can receive proper care and 
treatment for these problems. Many times these persons need 
specific medical care and close supervision which cannot be 
adequately provided in local jail or correctional facilities. 
These persons should also be segregated from other inmates 
and closely supervised to prevent their causing harm to others 
or themselves. The mentally ill have been given special pro
tection by the courts, while more and more courts are rec
ognizing their right to treatment. Drug addiction and alco
holism are being recognized as diseases. Vagrancy has too 

long been a social problem handled by the jails. Vagrants 
are in need of help, not punishment. 

Implementation 

A. Agencies Involved: 
Tribes. 
Bureau of Indian Affairs. 
Indian correctional facilities.· 
Public Health Service. 
Alcoholism programs. 

B. Administrative Actions. 
The appropriate separation of categories of prisoners and 

the referral of sociomedical problems is the responsibility of 
the facility administrator. Procedures for the separation of 
prisoners should be established by the facility administrator. 

The facility administrator should work with Public Health 
Service officials in order to develop procedures for the ap
propriate referral of mentally ill persons. The facility admin
istrator should work with the directors of Indian alcoholism 
programs to institute procedures for the appropriate referral 
of alcoholics and drug addicts. 

Tribes should not hesitate to share resources and facilities 
for referral. Appropriate resources for referral should be 
sought throughout the State. 

C. Funding: 
Additional funding should be sought where facilities are 

presently inadequate to meet these standards. 
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CHAPTER TWENTY 

CORRECTIONAl. INFORMATION ON 
RESERVATIONS 

Reservations Stcmdard 20.1 

Corrections Infolrmation System 

Each reservation correctional system should develop an in
formation system and design a data base. 

1. The information statistics function of offender accounting, 
administrative decisioll-making, on-going research, and rapid 
response to questions should be reflected in the design. 

2. The data base should allow for the easy compilation of an 
anllual statistical report, including sections on population move
ments, an analysis of recidivism, or any other information 
necessary to evaluate performance and assess the future needs 
of the facility and its programs. 

3. The requirements of other law and order components 
for corrections data should. be considered in the design. 

4. In order to facilitate the development of a data base, 
record.keeping methods should be standardized. In order to 
facilitate the exchange of information among Iridian correc
tional agencies, efforts should be made to standardize record
keeping procedures among the various reservations. 

Commentary 

For a commentary on this standard and information regard
ing implementation see Standard 20.2. 

Reservations Standard 20.2 

Correctional Records 

An accurate records system is of utmost importance in mono 
itoring population flow, controlling day-to-day operations and 
preserving exact and accurate information c{ivering events dur
ing an inmate's incarceration. The facts and circumstances of 
incarceration may remain important for many years after 
the event haa occured. Records should be permanently stored. 

1. It should be the duty of every tribal/BIA detention/cor
rectional facility administrator on each reservation to provide 
and lteep a record in such form as that the same shall state: 

a. The name, sex, age, race, residence and birthplace 
of each and every person committed or received in such 
facility; 

b. The date received and by whose order; 
c, For what offense committed or on what account re

ceived; 
d. Whether awaiting trial, serving sentence or for fine 

unpaid and the date such began; 
e, The date discharged and by whose order; and 
f. The number of days kept and cost of board. 

2. Each facility administrator should maintain individual 
inmate records which should include but not be limited to: 

a. Personal property receipts; 
b. Commitment papers; 
c. Court orders; 

d. Reports of disciplinary actions taken; 
e. Medical actions taken; and 
f. Reports of participation in counseling, education, work· 

release or similar programs. 
g. Each facility administrator should maintain a written 

report of all incidents which result in physical harm or ser· 
ious threat of physical harm to an employee or inmate of the 
facility or other person. Such record9 should include the 
names of person inVOlved, a description of the incident, the 
actions taken, and the date and time of the occurence. Any 
such incidents should be reportlld to the facility manager or 
administrator within 24 hours of their occurrence. 
3. Each facility administrator should maintain fiscal records 

which clearly indicate the costs for the detention/corrections 
facility according to generally accepted accounting principles. 
Sucb records should include feeding and other program costs. 

Commentary 

Just as we have documented the importance of standardized 
record keeping in law enforcement and Indian courts, the rec
ords portion of the correctional process is no leus important. 
In fact, sound record keeping should be considel'ed an admin
istrative necessity in the management and control of a correc
tional facility. Records are necessary if decisions regarding 
inmates, classification, custody, treatment, release, are to be 
made on the basis of accurate information rather than guess
work and intuition. Even decisions which appear routine de
mand the amount of fairness and efficiency which is facilitated 
by accurate record keeping. 

The maintenance of records is necessary for the develop
ment of statistics to be used in projecting the future needs 
of correctional facilities and programs. The development of 
statistics can also be used to evaluate the effectiveness of 
programs in terms of recidivism and other variables. A cor
rections information system should be designed to provide 
the type of data necessary to plan and evaluate programs and 
facilities as outlined in Standard 18.1. When data is developed, 
however care should be taken to make sure that the interrela-, .. 
tionships between the data used and planning deCISIons are 
valid. 

Records are necessary for the exchange of information with 
other law and order agencies. Where the welfare and rights 
of an individual are concerned, decisions on the dismissal of 
charges, pretrial release or detention, diversion, sentencing 
alternatives, probation and incarceration should b~ based on 
fact not heresay. Ideally, correctional record keepmg and the 
exchange of information would be most effective if. standard
ized to bring about consistency from one reservatIOn to the 
next. 

Records are also necessary for the day-to-day management 
of the detention or correctional facility. We have already dis
cussed the need to keep accurate records for the proper med
ical treatment and care of prisoners. Property inventories, 
booking infQ~mation and facility expenditures reprel1ent otJ:~er 
records that should be l,ept. Part g. regarding records of m
juries is important because of. a? ~ncr~asing. nun:tb.er of tort 
claims resulting from alleged lDJurles m IndIan Jalls. 

Implementation 

A. Agencies Involved: 
Tribes. 
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Bureau gd:ndian Mfairs. 
Indian correctional facilities. 

B. Administrative Actions: 

The BrA and the tribes should cooperate to develop a 
corrections information system on each reservation. Each 
reservation may have particular individual needs in terms of 
correctional record keeping. However, the tribes and BIA 
should work together to standardize certain basic correctional 

records across reservation lines. Other law and order agencies, 
including Indian courts, should provide input into the develop
ment of these records systems in order to meet their needs 
for r:.::cords that are the usual responsibility of correctional 
facilities. 

The facility administrator has a responsibility to see that 
records are kept accurately and consistently on a day-to-day 
basis and according to standardized procedures, as outlined 
in this standard. 
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CHAPTER TWENTY-ONE 

DIVERSION AND SENTENCING 
ALTERNATIVES FOR TRIBAL LAW AND 
ORDER SYSTEMS 

Reservations Standard 21.1 

Availability of Diversion and Sentencing 
Alternatives 

Law and order administrators, corrections, law enforcement, 
and probation personnel, and Indian court judges on each res. 
ervation shoUld seek, initiate, implement and support pro. 
grams and resources which may be used as alternatives to 
initial and continued criminal processing or as sentencing al
ternatives. Diversion and sentencing altematives should be 
sought in but not limited to the following areas: (a) juvenile 
counseling and rehabilitation; (b) employment and education-

. al counseling and training; (c) family counseling; (d) relig
ious and spiritual counseling; (e) mental health; and (f) al. 
coholism treatment. 

1. Law and order agencies and personnel should seek, ex
amine and encourage alternatives that may be used in place 
of continued processing into the law and order system and tra
ditional detention. 

2. Law and order agencies and personnel should seek the co
operation and resources of non-law and order agencies in the 
community to which persons can be sent for services relating 
to their problems and needs. 

3. Among the factors that should be considered favorable to 
diversion are: 

a. The relative youth of the offender; 
b. The willingness of the victim to have no conviction 

sought; 
c. Any likelihood that the offender suffers from mental 

illness or psychological abnormality which was related to 
his/her crime and for which treatment is available; 

d. Any likelihood that the crime was significantly related 
to any other condition or situation such as employment, al. 
coholism or family problems that would be subject to change 
by participation in a diversion program; 

e. Any likelihood that prosecution toward conviction may 
cause undue harm to the defendant or aggravate the social 
problems that led to the defendant's criminal acts; and 

f. The fact that services to meet the offender's needs 
and problems are unavailable within the law and order sys
tem or may be provided more effectively outsiae the system. 
4. Among the factors that should be considered unfavorable 

to diversion are: 
a. Any history of the use of physical violence toward 

others; 
b. A history of antisocial conduct indicating that such 

conduct has become an ingrained part of the defendant's 
lifestyle and would be particularly resistant to change; and 

c. Any special need to pursue criminal prosecution as 
a means of discouraging others from committing similar 
offenses. 
S. Guidelines for making diversion decisions should be made 

public. 
6. When a defendant is diverted in a manner either involving 

or not involving a diversion agreement between the defend· 

ant and the police or prosecutor, a written statement of the 
fact of, and reason for, the diversion should be made and reo 
tained. When a defendant who comes under a category of 
offenders for whom diversion regularly is considered is not 
diverted, a written statement of the reasons should be retained. 

Commentary 

Jail time is usually wasted time. Jails have not offered the 
means to assist offenders in solving basic problemsj nor have 
they assisted in the offender's reintegration into the com
~unity. In fact, jail time is very costly to communities, both 
10 terms of costs of operation and in terms of recidivism, 
that is, the repetition of criminal acts by persons who have 
previously been jailed. Jails exist more to punish and isolate 
than to correct or help offenders. It is a double criticism that 
persons who populate Indian jails, for example, those charged 
with disorderly conduct, drunken driving or assault, are 
treated uniformly as dangerous criminals and at the same 
time are denied the kinds o~ help they may need . 

At most, imprisonment should be reserved for serious or 
persistent offenders who present a threat to others or for 
persons wh~ must be detained in order to insure that they 
will appear in court. Others, minor and first offenders or 
persons with sociomedical problems, need particular types of 
counseling or assistance that is not offered in jails but could 
be provided through community resources or alternative pro
grams. Reservations' corrections planning shOUld be oriented 
toward the use of programs designed to help these persons. 

Diversion and the use of sentencing alternatives involve very 
different steps in the law and order process. Diversion is im
plemented prior to adjudication while the imposition of a 
sentencing alternative takes place after adjudication occurs. 
Yet, these processes share a common characteristic. Both 
require and make use of alternatives to traditional detention. 

Clearly, Indian people cannot benefit from diversion and 
sentencing alternatives until the tribes find ways to make these 
programs available to their people. The first portion of Stan
dard 21.1 recognizes that tribes now have few if any diversion 
programs and sentenGing alternatives available. The alterna
tives listed in parts a. through e. point out areas in which 
additional resources are needed. 

The National Advisory Commission (1973b:27) defines di
version as "halting or suspending before conviction formal 
criminal charges against a person on the condition or assump
tion that he will do something in return." According to the 
NAC Corrections Task Force (1973c:73) diversion must in
volve . . . "formally acknowledged and organized efforts to 
utilize alternatives to initial or continued processing into the 
justice system." The Reservations Task Force has endorsed 
this concept, based on a belief that offenders shOUld be di
verted into non-criminal programs before trial or conviction 
in appropriate cases. Diversion would be appropriate when it 
is likely that a conviction could be obtained but the benefits 
of diversion far outweigh any harm done to the community by 
abandoning the criminal prosecution. Diversion uses the 
threat or possibility of prosecution to encourage accused per
sons to participate in these programs) although many accused 
may recognize the need to participate even without this threat. 

The standard goes on to specify some instances in which 
diversion mayor may not be appropriate. In many cases the 
nature of the offense. the nature of the offender and com-
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munity attitudes do indicate that full prosecution of a case is 
necessary and desirable if the security of the community and 
the ends of order and justice are to be preserved. In many 
other cases the ends of law enforcement do not require or jus
tify punishment or the attachment of a criminal status. The 
discretionary authority of the tribal prosecutor and other law 
and order personnel enable them to take action which more 
appropriately fits the circumstances of each case and the 
needs of both the accused and the community. Diversion is 
facilitated because pressures to insist on a disposition that 
fits the popular conception of punishment are less before con
viction than they are once the defendant has been formally 
and publicly found gUilty. (President's Commission on Law 
Enforcement and the Administration of Justice, 1967a:4). 

Implementation 

A. Agencies Involved: 
Tribes. 
BIA/tribal police agencies. 
Tribal prosecutors. 
Indian courts. 

B. Administrative Actions: 
The tribes, law and order personnel and any other 

agencies who are in a position to help should take responsi
bility to seek, initiate, implement and support needed diversion 
programs and sentencing alternatives. The tribes, through 
law and order personnel, should assume primary responsibil
ity in this regard. 

The law enforcement branch and prosecutors, where 
available, are charged with using diversion alternatives ap
propriately and setting forth gUidelines for this purpose. 
Where available, tribal prosecutors have the primary respon
sibility in this regard. 

The appropriate use of sentencing alternatives is the 
responsibility of probation staff, through sentencing recom
mendations, and the courts. 

Reservations Standard 21.2 

Tribal Authorization for Diversion 

Tribal ordinances should authorize a wide variety of diver
sion programs as alternatives to formal adjudication. These 

laws should protect the interests of the accused by insuring 
that: 

1. Diversion programs are limited to reasonable time periods. 
2. The accused or the accused's representative has the right 

to demand formal adjudication at any time as an alternative 
to participation in the diversion program. 

Commentary 

Diversion has been previously endorsed by the Reservations 
Task Force based on the belief that further penetration into 
the law and order system, in some cases,\ will not benefit the 
individual nor serve the ends of the system and that some 
alternative means of handling the charge, other than formal 
prosecution, may be more productive. Diversion procedures 
contain an element of coercion, the threat or possibility of 
prosecution or adjudication, to "encourage" the accused to 
participate in an alternative program. 

This system may be subject to abuse if an accused individ
ual is placed in a diversion program and subjected to limita
tions or restrictions on his or her freedom which unreasonably 
exceed those to which the accused would be subjected had he 
or she gone through the normal court process. For example, 
a juvenile is accused of fighting and disorderly conduct and is 
diverted to a residential treatment program for a year, while 
had he gone through the normal court process, the maximum 
possible penalty imposed would have been $100 and/or 30 
days imprisonment with probation a likely alternative. 

Standard 21.2 is designed to bring attention to the possibility 
of abuses of this type. To guard against such abuses the ac
cused or a representative of the accused should have the right 
to demand formal adjudication as an alternative to participa
tion in a diversion program. 

Implementation 

A. Council Actions: 

Tribal councils would have responsibility and authority 
to pass such laws authorizing a wide variety of diversion pro
grams and insuring that the rights of accused individuals are 
protected as indicated in this standard. See also Standards 
21.1, 25.4 and 26.1. 
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CHAPTER TWENTY-TWO 

PRETRIAL AND PRESENTENCE 
TREATMENT OF ADULT OFFENDERS 

Reservations Standard 22.1 

Adult Intake Services 

Each tribal criminal jurisdiction should take action,· includ
ing the pursuit of appropriate laws where necessary, to es
tablish centrally coordinated adult intake services to: 

1. Perform investigative services for pretrial intake screen
ing. Such sllrvices should be conducted within 3 days and pro
vide data for decisions regarding the appropriateness of sum
mons release, release on recognizance, conditional pretrial 
release, or other forms of pretrial release. Persons should not 
be placed in detention solely for the purpose of facilitating such 
services. 

2. Emphasize diversion of aUeged offenders from the law and 
order system and referral to alternative community-based pro
grams (halfway houses, alcohol and drug treatment programs, 
and other residential and nonresidential programs). The prin
cipal tasks are identifying the need and matching community 
services to it. 

3. Offer initial and ongoing assessment, evaluation, and class
ification services to other agencies as requested. 

4. Provide asse§!'Iment, evaluation, and classification ser
vices that assist program planning for sentenced offenders. 

5. Arrange sceure resWential detention for pretrial detainees 
at an existing community correctional center or jail, or at 
a separate facility for pretrial detaineea where feasible. Most 
alleged offenders awaiting trial should be diverted to re
lease programss and the remaining population should be only 
those who represent a serious threat to the safety of otb.~l's. 

The following principles should be followed in establishing, 
planning, and operating intake services for adults: 

1. Intake services should be administratively part of the 
judiciary. 

2. Ideally, intake services should operate in conjunction with 
a community correctional facility. 

3. Initiation of intake services should in no way imply that 
the client or recipient of its services is guilty. Protection of 
the rights of the accused must be maintained at every phase 
of the process. 

4. Confidentiality should be maintained at all times. 
5. Social inventory and offender classification should be a 

significant component of intake services. 
6, Specialized services should be purchased in the commun

ity on a contractual basis. 
7. The following persons should be available to intake se:/'· 

vice programs, either as staff members, by contract, or 
through voluntary participation: 

a. Physchiatrists, where possible. 
b. Clinical psychologists, where possible. 
c. Social workers. 
d. Interviewers. 
e. Education specialists. 

Commentary 

An intake staff is necessary for any tribal law and order 

system wishing to emphasize diversion and rehabilitation of 
offenders rather than their further penetration into the law 
and order system. An intalte staff is the buffer between the 
needs and problems of an offender and the demands and for· 
mality of the law and order process. Intake staff are neces
sary to perform background investigations in order to enable 
the Indian court to make the decision whether to release or 
detain an accused offender. It is the responsibility of the in
take staff to emphasize diversion and make use of programs 
that can offer more appropriate programs to. help an offender 
than can the law and order system. For example, the intake 
staff would be responsible for making maximum use of refer
ral to alcoholism programs in cases in which offenses are 
motivated primarily by the use of alcohol. 

Intake staff can use their special expertise in evaluating of
fenders and planning programs for sentenced off.enders. To 
maximize their effectiveness in this regard intake staff should 
not hesitate to consult and utilize the services of professionals 
and other resource persons from within or outside the com
munity on a contractual or voluntary basis. In this regard In. 
take staff should seek the services of resource persons who 
may not be readily apparent. 

Intake is a specialized function and as such should be sep
arated from probation. However, the Task Force recognizes 
tribal concern for the availability of funds for additional per
sonnel. Until funds are made available Indian courts may be 
forced to use existing probation personnel as intake sta.ff. 
Where probation officers are not employed, tribes should im
mediately act to employ them. A probation officer performs 
investigative and supervisory services that are indispensiblc 
to an effective law and order system. The long-term goal 
should be to hire ~ separate intake officer(s) to handle the 
functions outlined above. In eith(er case, maximwn use of out
side resources should be made. 

Implementation 

A, Agencies Involved: 
1'l'ibes. 
Indian CQurts. 
Intake staff. 

B. Council Actions: 
The tribes may find it necessary to pass ordinances he

fore centrally coordinated adult intake services can be estab
lished. This type of ordinance should place administrative 
and supervisory responsibility within the courts. As an al· 
ternative the courts could establish an intake unit by court 
rule. This procedure would be most effective if funding for 
intake was part of the court budget. 

C. Administrative Actions: 
Each tribe, tbrough its court, has the responsil>i1ity to 

hire a sufficient nwnber or intake personnet Where a separa
tion of powers is to be maintained the court should be the 
acWal hiring authority. In either case the court should have 
direct responsibility for sUFervising intake. 

The intake staff itself is responsible for making the 
miximum use of resource personsl both within and outside the 
community. 

D. Funding: .. 
, Additional funding may be necessru.'y for the employ-

ment of intake staff and of rer.ource persons on a contractual 
basis. Funding Should be provided through the court b\ldget. 
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Reservations Standard 22.2 

Offender Evaluation Services and Staff 

Law and order components on each reservation should de
velop an offender evaluation staff whose duties it will be to 
develop sufficient information 011 offenders, their statuses and 
their baCkgrounds to enable staff to compile presentence re
ports, make correctional intake recommendations and develop 
classification plans and appropriate programs for eligible of
fenders. The person or persons composing this staff should be 
traiped and competent in the fields of offender evaluation and 
corrections. Staff should be available for these duties on a 
full-time basis. 

El"aluation staff should include or have available for 
these duties on a full-time basis: 

1. Corrections personnel; 
2. Probation personnel; 
3. Appropriate community resource representatives and pro

fessionals (educators, counselors, physicians or psychiatrists, 
for example); 

4. A medicine man or spiritual leader; and 
S. Offenders or ex-offenders. 
The offender under evaluation ~Ihould also participate in the 

development of his/her own clat;sification and rehabilitation 
program. 

Each individual classification plan antI rehabilitation program 
should be stated in writing to insure that all persons involved 
know its objectives, assumptions,policies and procedures. 

Commentary 

While the emphasis in the previd1us standard was upon intake 
screening for an accused prior to trial, emphasis in Standard 
22.2 is on offender evaluation after conviction. Offender evalu
ation staff would be empowered to develop presentence re
ports and make correctional intake recommendations for of
fenders. In order to apply a variety of expertise in developing 
a correctional program for an indilvidual offender, the offend
er evaluation staff should include or seek the advice of per
sons listed in 1. through S. above. These persons can aid in 
the successful implementation of nn offender program. 

Because of limited personnel rel30urces, the core "intake" 
staff described previously would li:kely be the core staff for 
offender evaluation. However, Stan(iard 22.2 specifies that addi
tional staff lir an advisory board, composed of 1. through 5. 
above, should be developed to work with the offender evalua
tion staff person(s). This standard does not seem to require 
the hiring of additional personnel. 

In addition the standard specifie~( that offenders should be 
involved in the development of their own correctional plans. 
It is believed that an offender will feel greater commitment 
to and responsibility for a plan that he or she has helped to 
develop. This plan IShould be .stated in writing to enable all 
persons involved to understand its requirements and objec
tives. 

Implementation 

for the p1,ll'pose of developing an evaluation staff as outlined in 
this standard. The initiation of this meeting would most likely 
be the responsibility of the administrative head of the local 
jail or correctional facility. 

Reservations Standard 22.3 

Presentence Reports and Content Specification 

Indian courts immediately should develop standards for de
termining when a presentence report should be required and 
the kind and qU1mtity of information needed to insure more 
equitable and correctionally appropriate dispositions. The 
guidelines should reflect the following: 

1. Graduations of presentence reports should be developed 
between a full report and a short-form report for screening 
offenders to determine whether more information is desirable 
or for use when a full report is unnecessary. 

2. In the event that an offender is sentenced, either initially 
or 011 revocation of a less confining sentence, to either com· 
mUnity supervision or total incarceration, the presentence re
port should be made part of his/her official file. 

3. The full presentence report should contain a complete file 
on the offender - his/her background, prospects ftr reform, 
and details of the crime for which he/she has been convicted. 
Specifically, the full report should contain at least the fol
lowing items: 

s. Complete description of the situation surrounding tbe 
criminal activity with which the offender has been chargeil; 
the offender's version of the criminal act; and his/her e:x
planation for the act. 

h. The offender's educational bacl{ground. 
c. The offender's employment background, including any 

military record, present employment status, and capabilitj~s 
d. The offender's social history, including family rela

tionships, marital status, interests, and activities. 
e. Residence history of the offender. 
f. The offender's medical history and, if desirable, a psy

chological or psychiatric report. 
g. Information about environments to which the offender 

might return or to which he/she could be sent should a sen
tence involving nonincarceration or community supervision 
be imposed. 

h. Information about any resources available to assist 
the offender, such as treatment centers, residential facili
ties, vocational training services, special education facili
ties, rehabilitative programs or various institutions, and sim
ilar programs. 

i. Views of person preparing the report as to the of
fender's motivations and ambitions, and an assessment of the 
offender's explanations for the criminal activity. 

j. A full description of the defendant's criminal record 
including his/her version of the offenses and bis/her ex
plmlations for them. 

k. A recommendation as to disposition. 
4. The short-form report should contain the information re

quired in sections 3a, c, d, e, h, i, and k. 
A. Agencies Involved: S. AU information in the presentence report should be factual 

Law and order agencies. and verified to the extent possible by the preparer of the re-
B. Administrative actions: port. On examination at the sentencing hearing, the prepare):' 

Law and ord(~r agencies on each reservation should meet of the report, if challenged on the issue of verification, should 
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bear the burden of explaining why it was impossible to verify 
the cha1Ienged information. Failure to do so should result in 
the refusal of the court to consider the information. 

Commentary 

Presentence reports are what the name implies, reports 
written prior to sentencing to provide information to the 
judge concerning the defendant's background, present status 
and future potential. These reports are valuable because they 
give judges concrete information to use in making sentencing 
decisions. Usually an intake or probation officer prepares the 
presentence report. 

In some cases, serious offenses or cases involving consider
able jail time, a full presentence report is necessary. In 
other cases the court may need little more information than 
has already been made available in court. In these cases a 
short form, as outlined in the standard, should be sufficient. 

The standard offers an efficient method of using presentence 
reports. Yet thoroughness is as important as f,.fficiency. To 
be useful the report must be accurate and complete. The 
preparer of the report should be ready to explain any informa
tion that cannot be verified if the preparer is challenged on 
that information. If the preparer's explanation is not satis
factory, the court should refuse to consider the challenged in
formation. 

Implementation 

A. Agencies Involved: 
Indian courts. 
Probation staff. 

B. Administrative Actions: 
The courts have the primary responsibility for imple

mentation through court rule or other administrative actions. 

Reservations Standard 22.4 

Pretrial Detention 

Each BIA/tribal jail facility should develop and implement 
procedures and programs for pretrial detainees as follows: 

1. Unconvicted detainees should be presumed innocent and 
should be treated as such. 

2. Untried detainees should be kept separate from convicted 
prisone:rs. 

3. A1t untried prisoner should be offered the opportunity to 
work, but should not be required to work. 

4. An untried prisoner should be allowed to secure at his/ 
her own expens.e books, writing materials and other means of 
occupation as nre compatible with the security and good order 
of the facility. 

5. An untried prisoner should be allowed to inform immed
iately his/her family of his/her detention and should be given 

all reasonable facilities for communicating with his/her fam
ily. 

6. For purposes of defense, an untried prisoner should be 
a1Iowed to apply for free legal aid where such aid is avail
able, and to receive visits from his/her legal advisor with a 
view to handling his/her defense and to prepnring and hand
ling his/her confidential instruf.1tions. For these purposes, bel 
she should be supplied with writing materials upon request. 
Interviews between the prisoner and his/her legal advisor 
may be within sigbt but not within the henring of police or 
jail nfficials. 

7. Persons awaiting trial in detention should be encouraged 
but )'lot required to participate in any program of treatment 
or rehabilitation. The following programs and services should 
be available on a voluntary basis for persons awaiting trial: 

a. Educational, vocntion~.l. and recreational programs. 
b. Treatment programs for problems Ilssociated with 

alcoholism, drug addiction, and mental or physical disease 
or defects. 

c. Counseling programs for problems arisin~ from mar
ital, employment, financial or social responsibilities. 

Commentar), 

Standard 22.4 is based on the assumption of "innocent until 
proven guilty." This concept, which has long been a mainstay 
of American jurisprudencl~ and has been incorporated into 
American lndian courts, should be reflected in the treatment 
of persons who are detained prior to trial and before conviction. 
The standards specify guidelines for putting this concept into 
effect. Although law enforcement and correctional staff may 
find it difficult to accept these guidelines, especially if con
viction is anticipated, they must do so in order to preserve 
justice in the law and order process and protect the rights 
of those who are innocent. The guidelines above may be con
sidered by some to be special privileges for pretrial detainees. 
Yet they are not. Because of arrest and detention, the pre.~ 
trial detainee is subject to great restrictions and therefore 
punishments, despite the presumption of innocence. 'X/his 
thought is particularly significant when one considers that, at 
times, the innocent as well as the guilty are incarcerated. 

Implementation 

A. Agencies Involved: 
Indian correctional facilities. 

B. Administrative Actions: 

Each facility administrator should develop and imple
ment procedures and programs for pretrial detainees as out .. 
lined above. All facility staff should be made fully aware of 
these. Steps should be taken by the administrator to insure 
that these procedures are applied in practice. 
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CHAPTER TWENTY-THREE 

CORRECTIONAL PROGRAMS ON 
RESERVATIONS 

Reservations Standard 23.1 

Loca' Correctional Facility Programming 

Every reservation jurisdiction operating locally based cor
rectional facilities for adults should immediately adopt the 
following programming practices! 

1. A central Jnformation-gatbering point; 
2. Educlltion programs; 
3. A job placement 'Program and job counseling; 
4. Counseling services; 
S. Physical exercise programs; 
~. Planned leisure activities i and 
7. Use of volunteers. 

Commentary 

Many reservations are limited in resources available to of
fenders. Consequently, if any In-house rehabilitation programs 
are. to be undertaken, the BIA or tribal jail may be the only 
a,ratlable place for them. Fortunately, professionals in the cor
rections field are recognizing the need for local detention 
(jail) facilities to provide more than prisoner confinement. 
The current emphasis on correctional programs reflects a 
growing effort to make jails more than cages for holding peo
ple. (Murray and Baltz, 1972:8). 

Throughout the country the large majority of incarcerated 
offenders have fheir first taste of imprisonment in the local 
jail. This fact may be no less true of Indian offenders. In 
light of this situation, it is evident that the local jail has the 
first chance and therefore the first responsibility to keep of
fenders from repeating acts that will result in further jail 
time. The failure of jails to do this is evidenced by high re
cidivism rates on reservations. Bubak (1973a:19) reports 
that on one reservation for the year 1970, 259 out of 583 cases 
processed by the tribal court were "Repeaters." On another 
reservation the recidivism rate ran as high as 75% (1973b:19). 

An obvious gap in correctional services has been the failure 
of jails to work rehabilitation programs into detention rou
tines. Indian courts are empowered t(~ inclU'cerate <lffenders 
£or up to six months for some offenses. 'rhis is a long time 
to waste. Offenders should be spending this time redirecting 
their lives through participation in educational, employment, 
counseli.1g and similar programs. Because of the lack of 
programs in BrA and tribal jails most Indian offenders never 
have this chance. A sur.vey of seven reservation jail facilities 
reveals that: Five out of seven reservations' facilities offer 
some sort of referral for alcoholics which varies among 
detox, in-jail counseling and the use of a halfway house. Five 
facilities offer no referral for drug users. Six out of seven 
facilities offer no educational programs, while the seventh 
offers employment education. At least three facilities do not 
offer work release programs. None offer recreational pro
grams. 

Small reservation facilities may readily lend themselves to 
an overall rehabilitative approach. Because of fewer inmat.es, 
demands for supervision are fewer. Rehabilitation resources 

may be usec'. on a more individual basis. The jail is usually 
centrally located, which facilitates access to community facil
ities and services. 

A large percentage of tribal offenses are relatively minor. 
Judges indicate that disorderly conduct, for example, is a 
common offense. Assault is another. Minor or serious, many 
offenses occur in conjunction with alcohol use. These offend
ers are persons with alcohol problems and problems relating 
with others. None of the facilities previously discussed are 
presently equipped to deal with these problems. However, all 
BrA and tribal jails are located in communities which have 
available at least some of the services needed to deal with 
thf}se problems. 

A community corrections approach seemS n perferable al
ternative to present detention facilities. According to Dr. 
Donald Dahlin (1971:39) who has examined local jail facili
ties in South Dakota: 

Community based corrections may be defined as that ap
proach to corrections which takes offender rehabilitation as 
the goal and full institutionalization as the last resort. 

According to Dahlin, community-based corrections accomp
lishes this goal, (1) by using a variety of options, probation or 
work release, for example, to bring the offender closer to the 
community and lessen isolation, (2) by using community reo 
source,; to aid in the offender's reintegration, (3) by changing 
community attitudes regardil:g an offender's reintegration, and 
(4) by the profitable use of time when institutionalization is 
necessary. 

James Robideau of the Rapid City Indian Services Council 
(letter dated October 16, 1975) also advocates a trt'atment 
center Ilpproach to include modified versions of the foHowing: 

1. Educational and vocational opportunities consistent with 
needs on reservations. 
2. Community involvement, especially family. 
3. Medical treatment, with emphasis on Indian Medicine 
Men providing treatment. Those desiring white man's doc
tor and medicine will be assisted in that way. 

Although tribes may not be in a position to build community 
corrections centers, similar programs can be operated within 
jails by the proper use of intake, classification, supervision and 
resources. Recommended programs and services are listed 
in the standard. 

Briefly a "central information-gathering point" is designed to 
provide a locus of information about offenders and available 
services for the purpose of placing inmates in appropriate pro
grams. 

Educational programs enable inmates to use jail time pro
ductively. Educational programs are a means of bringing 
about behavior changes and helping inmates to seek mean
ingful goals. Earning a high school diploma, G.E.D. or the 
equivalent, for example, may be a meaningful goal for in
mates who want to increase their potential for employment. 

Employment educationl job placement and work release are 
steps toward integrating an offender back into the community. 
There is some indication that the delinquency of Indian adults 
may be related to problems of employment and economic se
curity. One of the bitterest factors facing ex-offender's and a 
Significant factor influencing recidivism is the ex-offender's 
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inability to get 01' keep jobs once released from jail or prison. 
Therefore, employment education nnd work programs should 
provide offenders with practical skills that will lead to jobs. 

Counseling services are designed to help offenders face 
their problems and develop solutions. Counselors are also 
important during the inmate's transition back into the com
munity. The counselor acts as a continual contact and sup
port. In order to be effective, the counseling approach should 
be the total approach of the facility, since punitive and re
habilitative philosophies do not readily coincide. 

Recreational programs, involving both physical exercise and 
leisure activities, are pleasurable activities conducted for en
joyment. They help to teach the worthwhile use of free time. 
Both physical exercifJe and recreation are important for the 
health and well-being of any individual. 

The Task Force recognizes that many Indian jail facilities 
do not yet have the resources to independently develop and 
operate the programs listed above. However, every Indian 
jail and correctional facility administrator has a responsibility 
to develop appropriate programs when necessary through the 
maximum use of community resources. Each reservation has 
access to schools, manpower and employment counselors, a 
P.H.S. or local mental health center which can be encour
aged to provide diagnostic and treatment services, alcoholism 
counselors, and social workers who may be able to offer fam
ily, financial and other types of counseling. These should pro
vide the starting point in locating programs, instructors, coun
selors and other resource personnel, job placement, referral, 
and financial assistance for programs within the facility. 

Because the use of volunteers is becoming an accepted prac
tice in correctional centers, skills necessary to conduct pro
grams may be sought from tribal members on a volunteer 
basis. Both citizens and representatives of interested agencies 
should be encouraged to participate in jail and correctional 
facility programs on a volunteer basis as long as they agree 
to abide by facility rules and regulations governing the use 
of volunteers. 

Implementation 

A. Agl;lncies Involved: 
Indian correctional fac:ilities. 
Community resource agencies. 

B. Administrative Actions: 
Implementation is the primary responsibility of jail and 

correctional facility administrators in cooperation with their 
staffs and appropriate law and order and community resource 
agencies. Although the standard advocates the development 
of certain programs, the specifics of development are left to 
these agencies according to the individual needs of offenders 
and available facilities and services on each reservation. 

Reservations Standard 23.2 

Inmate Involvement in Community Pro~r(1ro:".s 

the involvement of community JIlembers in planning and ill 
intramul'81 and extramural activities, i.e. 

a. Work release and study release programs; 
h. Drug counseling sessions, alcoholism counseling, rec

reation pl'ograms, and So on; 
c. Opportunities to participate in worship and spiritual 

services; 
d. The facility should arrange fol' l'l;!presentatlves of 

government agencies to render servh~es to offenders by 
traveling to the facUlty or by enablit1g offenders to appear at 
agency offices; and 

e. The facility sbould seek the participation of volunteers. 
2. The facility should apply only the minimum amount of 

security measures, both physical and procedural, that are 
necessary for the protection of the public> the staff and in
mates. 

a. Committed offenders initially shoulli be assigned the 
least restrictive custodial level possiblej aXld 

b. Disciplinary procedures should be adopted and prom
ulgated and should include reasonable rtliles of conduct, 
disciplinary bearings and other procedur.~s that indicate 
proper consideration for due process and 'the rights of in
dividual offenders. 
3. Because successful rehabilitation progr~uns will require 

tile support and cooperation of the local ('.ommunity, each 
lOI~al correctional facility administrator should take measures 
tOI Inform the public of the aims and methods of each program 
mild also of the fact that such programs req,~ire considerable 
»1loral effort on the part of inmates. 

C'bmmentary 
:Persons who violate the law often do so be(:ause of their in

al!>ility to cope with everyday living or function effectively in 
s(lcial situations. Frequently commii:ted offenses, assaults, 
disorderlY conduct and domestic disputes, ,are common ex
atrnples of this type. Yet by isolating offenders in jails, the 
cll>mmunity neglects or compounds these prt)blems. A strict 
c!jlstwial environment does litHe, if anything:, to help the of
f<llnder function effectively on a dal,-to-day basis withirt the 
hl)me environment and the community. 
On~ of the chief goals of a corrElctional facility, large or 

81It1811, should be to reintegrate the offender into the commun
ity. The offender must learn to function on llt day-to-day basis 
uising behavior that is acceptable rather than offensive to the 
clPmmunity. By involving inmates in comlnunity programs 
altld by bringing community resources into l()cal facilities the 
iJ:lmate is given the opportunity to learn appropriate behavior 
it:l a community context, overcome special problems, and de
velop nnd strengthen meaningful ties to the community. At
tlllough security measures of varying degrees are necessary, 
1Iinnecessary restrictions should not be allowed to interfere 
Vl1ith an inmate's partiCipation and reintegration. Recogniz
illlg the need for appropriate secud~y. the t'lmpbp,sis of the 
fillcility should be upon increasing individl!al responsibility 
<lIPd community contact. 

Implementation 
Correctional agencies should begirt immediately to develop 

arrangements and procedures for offenders sentenced to reser- . A. Agencies Involved: 
vation correctional facilities to assume increasing individual Indian correctional facilities. 
responsibility and community contact. i B. Administrative Actions: 

1. The facility should actively develop the maxImum pos- I! The reqUirements of the standard are lIeU-evident. The 
sible Interaction between community and facUity 1 including d:etails of implementlltion are the responsibiliw of correctional 
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facility adm.inistrators. In developing programs administrators 
should work closely with correctional staff, law and order 
personllel, community resource persons and volunteers. 

Reservations Standard 23.3 

Jail Release Programs 

Every reservation jUrisdiction operating locally based cor· 
rectional facilities and programs for convicted adults immed· 
iately should develop release progl'ams drawing community 
leadership, social agenciess and business interests into action 
with the law and order system. 

1. Since release programs rely heavily on the participant's 
seIf·discipUlle and personal responsibility, the offender should 
be involved as a member of the program planning team, 

2. Release programs have special potential for utilizing 
specialized community services to meet offenders' special 
nee de. This capability avoids the necessity of service duplica
tion within corrections. 

3. Weekend visits and home (urloughs should be planned 
regularly, so that eligible individuals can maintain ties with 
family and friends. 

4. Work release should be made available to persons in aU 
offense categories who do not present a S'erious threat to 
others. With a view toward social rehabilitation, inmates 
should be employed in work which will prepare them for use· 
ful and remunerative employment after release. The provision 
of work should encompass the learning of job skills that will 
be of most benefit and use to the inmate in that particular 
locale and geogrophical area. 

S. The individual and work release agency may agree to 
all~)cation of earnings to cover subsistence, transportation 
costs, compensation to victims, family support payments, an:! 
spending money. The work release agency should maintain 
strict accounting procedures open to inspection by the client 
and others. 

6. Work releas~~ilay be operated initially from an existing 
jail facility, but this is not a long-term solution. Rented and 
converted buildings should be considered to Sepllrate the tran
sWonal program from the image of incarceration that accom· 
panies the traditional jail. 

7. When the release program is combined with a local cor· 
rectional facility, there should be separate access to the work
release residence and activity areas, if possible. 

S. Education or study release should be available to all 
inmates (pretrial and convicted) who do not present a serious 
threat to others. Arrangements with the local school district 
and nearby colleges should allow participation at any level 
required (literacy training, adult bailic educatioll, high school 
01' general educational development equivalen~y, and college 
level). 

9. Arrangements should be made to encourage offender par· 
ticipation in local community and social groups. Particular 
emphasis should be given to involVing the offender in public 
education and tbe community in corrections efforts. 

Commentary 

Standard 23.1 summarizes steps that should be taken to re
integrate an offender into the community. A jail or other cor
rectional facility tends to provide an overstructured and con· 

trolled environment which cannot duplicate the usual com. 
munity living experiences. Release programs provide tt normal 
transition by entrance into the community through decreasing 
levels of supervision. 

Implementation 

A. Agencies Involved: 
It!dian correctional agencies. 
Criminl;ll justice planners. 

B. Administrative Actions: 
Facility administrators should develop policies and pro

cedures for jail release programs in cooperation with cor
rectional staff and appropriate law and order and community 
reSOurce agencies. For example, the correctional administra
tor should seek the involvement of tribal manpower, CETA 
and other employment programs. 

Correctional administrators and tribal planners are re
sponsible for working together to ultimately develop transi· 
tional programs in rented or converted buildings separate 
from existing jail facilities. 

C. Funding: 
Generally, the standard may be implemented without ad· 

ditional fU~ldirlg. The development of a transitional program 
in rented or converted buildings separate from eXisting jail 
facilities would probably require additional funding. These 
separate facilities are recognized as a long.term goal. 

Reservations Standard 23.4 

Authorization for Community-Based Programs 

Where necessary ordinances or resolutions (tribal) or ad· 
ministrative rules (BIA) should be enacted authorizing the 
chief administrative officer of the local jail or correctional fa· 
cility to extend the limits of confinement to permit eligible 
juvenile and adult offenders to participate in available com· 
munity-based programs. These ordinances or rules should 
include: 

1. Authorization for participation in the following programs 
as available, including: 

a. Foster homes and group homes, primarily ftlr juvenile 
and youthful offenders. 

b. Prerelease guidance centers and half·way hlluses. 
c. Work release programs. 
d. Community·based vocational training programs, either 

public or private. 
e. Participation in academic programs in the community. 
f. Utilization of community medical, social rehabilita

tion, vocational rehabilitation, or similar resources. 
g. Furloughs of short duration to visit relatives and fanl

iIy, contact prospective employers, or for any ot .Ir reason 
consistent with the public interest. 
2. Authorization for the developmll!nt of community-based 

residential centers either directly or through: contract with 
governmental agencies or private parties, and authorization to 
assign offenders to such centers while they are participating 
in community progranis. 

3. Authorization to cooperate with and contract for -It wide 
range of community resources. 

4. Requirement that the correctional agency promulgate 
rules and regulations specifying conduct that will result in 
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revocation of community-based privileges and procedures for 
such revocation. Such procedures should be governed by the 
same standards as disciplinary proceedings involving 8 sub
stantial change in the status of the offender. 

commentary 

The desirability of community-based alternatives to jail has 
been discussed previously and needs no further comment. 
Tribal and BIA facilities themselves may lack the authority 
to develop and utilize community.based alternatives to c()r~ 
rections. The tribes or Bureau of Indian Affairs, when neces
sary. should take action to authorize correctional administra
tors to utilize alternative programs. The tribes and BIA should 
attach reasonable conditions to the use of these prograll'Js, as 
long as these conditions do not undermine valid correctional 
goals. The standard itself advocates the requirement that 
cor1'ertionaJ agencies develop and distribute rules and regula. 
tions specifying conduct that will result in the revocation of 
community-based privileges. 

The standard recommends that the tribes or BIA authorize 
correctional agencies to develop community-based residential 

centers and contract for a wide range of community reSOllrces. 
Because funding is involved, the tl'ibe~ and BIA may be un
willing to relinquish authority to correctional administrators. 
However, the need for community-based residential centers 
and contract services has been well-recognized. Some pro
cedure should be developed to enable correctional agencies to 
obtain and use tribal, BIA or other funding for these purposes. 

An optimllLt situation would be one in which correctional 
agencies were budgeted funds to develop community-based 
programs and contract for Services as they saw fit, based on 
the individual needs of the agency. Howeve1', it is unlikely 
that blankelt funds would be allocated in this manner. As an 
alternative the tribes and 'BIA should develop realistic and 
efficient plrocedures to enable cotr.:lctional agenCies to apply 
for funds on an as-needed basis. The tribes or BIA could re
tain ultimate review of individual program funding requests. 

Implementation 

The process of implementation is explained within the 
context of the standard. 
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CHAPTER TWENTY-FOUR 

JUVENILE FACILITIES ON RESERVATIONS 

Reservations Standard 24.1 

Standards for Shelter Care and Detention 
Facilities 

The Chief Judge of the Indian Court should prescribe and 
enforce rules and regulations governing the operation of de
tention and shelter care facilities for juveniles. The Chief 
Judge may assign this responsibility to a juvenile judge or 
oth~ qualified designee. 

The rules and regulations should include but not be limited 
to the following: 

1. Cleanliness standards; 
2. Heat, water and light standards; 
3. Personnel standlU'ds; 
4. Visitation privileges; 
5. Occupancy standards; 
6. Provisions for medical and dental care; and 
7. Provisions for food, furnishing, clothing and toilet articles. 
Regula: inspections at least semi-annually, but preferably 

quarterly, should be made by the Chief Judge or a designee. 
If any abuses, derelictions or deficiencies are found and not 

corrected within a reasonable length of time, determined by 
the Chief Judge or inspector and the administrator of the 
facility, this situation should be reported directly to the ad
visory board. 

As long as juvenile detention facilities are located within 
the physical structure of the local jail, the Chief Judge or a 
designee and the jail administrator should work cooperatively 
in order to fulfill and satisfy these standards. 

Commentary 

The provisions of this standard are clear and the need for 
rules al1d regulations governing juvenile facilities is self-evi
dent. The Indian court and the Chief Judge bear the greatest 
responsibility for the care and treatment of juveniles once 
they come to the attention of the law and order system. Also 
the Indian court judge has the authority to decide whether to 
place children in detention or shelter care. Consequently the 
Task Force feels that the Chief Judge should have the authority 
and responsibility to prescribe and enforce rules and regula
tions governing juvenile detention and shelter care facilities 
and conduct inspections to see that these rules are being fol
lowed. 

However, if infractions or abuses are discovered the Chief 
Judge should make an initial report to the advisory board 
described in Standard 25.1. If no solutionfl result, the advisory 
board should bring these infractions or abuses to the atten
tion of the tribe for action by the tribal government. 

Implementation 

A. Agencies Involved: 
Tribes. 
Chief Judges of Indian courts. 
Advisory boards (Standard 25.1). 
Indian correctional facilities. 

B. Administrative Actions: 
The tribe may need to grant to the Chief Judge authority 

to prescribe and enforce rules and regulations governing the 
operation of detention and shelter care facilities and to carry 
out periodic inspections. The Chief Judge should initiate ac
tions to assume this authority or request it from the tribe 
where necessary. 

The Chief Judge of each Indian Court and correctional 
administrators shOUld make efforts to work cooperatively and 
see that these standards, rules and regulations are satisfied. 
However, the Chief Judge should not hesitate to work through 
the advisory board when solutions are not forthcoming. 

Reservations Standard 24.2 

Care and Treatment in Shelter Care and 
Detention Facilities 

The Chief Judge of the court of each tribe should prescribe 
and enforce policies and procedures governing the administra
tion of juvenile detention and shelter care facilities. 

Policies and procedures should include, but not be limited 
to, the following: 

Minors s'hould not be punished, ridiculed or cntic.jzed for 
expressing through speech, custom, or dress their Indian or 
tribal heritage. 

Minors should be allowed to wear their hair according to 
their personal taste. The minors should not be punished, 
ridiculed or criticized for their hairstyle. 

Minors should wear their own clothes rather than clothes 
supplied by the detention facility, so long as they comply 
with minimum standards of cleanliness; 

Incoming and outgoing mail may be inspected for contra
band, but should not be read; 

Whenever possible, minors should be allowed to attend the 
schools in which they were enrolled, School work and educa
tional assistance, at the minor's level of development, should 
be provided for minors in detention facilities: 

Minors should be allowed to attend traditional religious cere
monials provided that they are accompanied by a parent, 
guardian or custodian; have received consent to do so by the 
children's court judge; and return immediately to the de
tention or shelter care facility; 

Minors should be given the opportunity to engage in phys. 
ical exercise every day; 

Minors should not be locked alone in a room unless there 
exists a reasonable belief that they may cause phYSical injury 
to themselves or others if not locked alone. While minors are 
locked alone in a room, they should be visited at least once 
an hour. The confinement should not continue unnecessarily; 

Minors should not be punished by physical force, solitary 
confinement or deprivation of meals or family visits; 

Detention facilities should be coeducational and should have 
access to a full range of supportive programs, including edu
cation, library, recreation, arts and crafts, music, drama, 
writing and entertainment. Outdoor recreational areas are 
easential. 

In the event that or as long as juvenile detention facilities 
are located within the physical structure of the local jail, 

308 
// 
ij 

II \, 



the Chief Judge or a designee and the jail administrator should 
work cooperatively in order to fulfill and satisfy these stan
dards. 

Commentary 

Overly structured, routinized and restrictive environments 
favor the control or isolation of juveniles in detention or shel
ter care but do 1I:£t1e toward their rehabilitation and reintegra
tion into the community. Rehabilitation and reintegration are 
better facilitated in an environment which does not impose 
unnecessary {Junishments or restrictions but approaches a 
normal living environment as closely as possible. For ex
ample, the Task Force concluded that the tribes would prefer 
to work with juveniles within the framework of the family 
for purposes of reintegration and solving family problems. 
Although in some cases family visits may need to be re-

stricted, restriction of family visits should not be used as a 
form of punishment. 

A portion of the juvenile standards, and particularly those 
above, were adapted from the Model Children'S Code (1976:6-7), 
developed by the Indian Law Center of the University of New 
Mexico Law School in Albuquerque, New Mexico. These stan
dards are specifically designed to meet the needs of Indian 
children and Indian courts. 

Implementation 

A. Agencies Involved: 
Tribes. 
Chief Judges of Indian courts. 

B. Administrative Actions: 
The actions necessary for implementation are explained 

within the context of the standard. Also see the implementa
tion section of Standard 26.1. 
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CHAPTER TWENTY-FIVE 

ALTERNATIVES TO JUVENILE DETENTION 

Reservations Standard 25.1 

Development of In-House and Community
Based Alternatives to Juvenile Detention 

An advisory board should be developed by the tribe to pur
Slle the development of in-house and community-based alter
natives to juvenile detention. Existing residential facilities 
within the community should be used in preference to new con
struction. Efforts should be made for the development of re
habilitation programs and the maximum possible incorporation 
of existing programs into new programs. 

The advisory board membership should include: 
1. The Chief Judge of the Indian court. 
2. The juvenile judge, where applicable; 
3. The tribal criminal justice planner; 
4. A law enforcement representative; 
5. A representative from the schools; 
6. Representatives of rehabilitative and other social service 

agencies; 
7. Representatives from tribal government; and 
8. Community representatives. 

Commentary 

Law and order systems on reservations now bear a consid
erable burden for what is loosely termed the Iljuvenile prob
lem." Law and order personnel and the local communities 
have expressed general concern for the rise in juvenile crim
inality (fighting, assaults, property damage, alcohol-relat.ed 
offenses, noxious inhalation) and the absence of appropriate 
programs to deal with young people. 

In most cases law and order systems simply are not equipped 
ta deal with juvenile offenders. Usually Indian court systems 
lack court personnel specifically trained to handle juveniles. 
Probation is often understaffed, and probation officers gen
erally lack specific training in juvenile probation. On most 
reservations the tribal or BIA jail is the only facility available 
for handling offenders, adult or juvenile. Foster care and, 
particularly, shelter care are frequently unavailable. 

Most Indian court judges are so reluctant to send juveniles 
to jail that they are willing to go to the opposite extreme and 
release juveniles completely. 

Tribes and judges are coming to the conclusion that jail is 
not the answer to problems of juvenile delinquency. The 
deteriorating condition of many jails is partially respchsible. 
Judges are willing to send only those juveniles guilty of 
more serious crimes to jail . . . (BIA, Division of Law En
forcement Services, 1975:45). 

In some cases probation may be an alternative. Yet pro
bation is hardly an improvement over outright release when 
personnel and services are not available to provide the kind 
of help a juvenile may need. 

Despite an aversion to placing juveniles in jail, and this is 
voiced by many Indian police as well as judges, juveniles are 

held in reservation jails quite regularly. According to a BIA 
statistical report (1975b), juveniles are detained in at least 
six out of seven reservation jails. In 1974 the average juv
enile population varied among these jails from .4 to 4 juveniles 
a day. In addition, where facilities are inadequate, juveniles 
may share cells with older inmates. (Kaplan, et a1.:221). Even 
when separated juveniles may be placed adjacent to or within 
hearing distance of older inmates. 

The reaction to this I>ituation is quite predictable. Juveniles 
should not be detained or imprisoned in jails. The problems 
of juvenile criminality and repeaters cannot be solved by 
keeping them out of sight. The stigma and environment of 
the jail may be more damaging in the long run than the 
benefits obtained by isolating the youth. This is particularly 
true given the inadequacy of most Indian jail facilities in sep
arating adults and juveniles and the absence of rehabilitation 
programs. 

Standard 25.1 and the juvenile justice standards that follow 
are offered by the Reservations Task Force as guidelines in 
addressing many juvenile justice problems now facing law and 
order systems on Indian reservations. At the same time it is 
recognized that problems of juvenile criminality go much deep
er. Although mechanisms are necessary to handle juveniles 
once they come to the attention of the law and order system, 
the family, the schools and the community have the first re
sponsibility to provide stability, guidance, direction, values, a 
sense of identity, and hope to Indian young people as a means 
of preventing behavior which is unacceptable to the com
munity and damaging to young people. Prevention should be 
the first priority in addressing the «juvenile problem," Cor
rection is much more difficult. 

In addressing juvenile corrections, the logical first step will 
be the development of alternative programs for juveniles. In 
its analysis of this issue the Bureau of Indian Affairs Criminal 
Justice Task Force (1975:85) has drawn the same conclusion 
and suggested further that, 

. . . Probation officers must be available to supervise juv
enile offenders. Juvenile officers must be assigned to cases 
involving youthful offenders to resolve as many problems 
as possible without resorting to the courts. For those 
youngsters for whom detention is a necessity, there must be 
special facilities available with rehabilitative programs. 

Standard 25.1 supports an advisory board approach to the 
planning and development of in-house and community-based 
alternatives to juvenile detention. This board would allow 
for maximum input from law and order components, tribal 
government and resource persons and agencies in the com
munity. This input would allow law and order and other ap
propriate agencies to pool their ideas, programs and resources, 
coordinate efforts, and avoid duplication of services. 

In order to make maximum use of available resources and 
minimize costs, great emphasis should be placed on existing 
facilities. Buildings already standing could be converted for 
use in juvenile programs, especially since rehabilitation and 
reintegration into the community rather than detention and 
isolation are major concerns. Residential treatment and out
reach programs could operate satisfactorily from existing 
facilities. However, the greatest emphasis should be upon 
programs. New programs will be needed. Yet existing pro-
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grams should be used or incorporated into new programs 
as appropriate. Possibilities for programs are limited only to 
the extent that they should meet the unique needs of each 
reservation. 

Implementation 

A. Agencies Involved: 
Tribes. 
Criminal justice planners. 
Law and order components. 

Schools. 
Social service agencies. 

B. Administrative Actions: 
These boards could be established through administrative 

actions of the tribes, possibly at the initiation of the tribal 
criminal justice planners or Chief Judges. 

The Reservations Task Force is of the opinion that this 
standard is particularly applicable to reservations and easily 
implemented. It is the feeling of the Task Force that certain 
tribes may already have implemented this standard to some 
degree through the creation of similar boards. 
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CHAPTER TWENTY-SIX 

INTAKE, DETENTION AND DISPOSITION OF 
JUVENILES ON RESERVATIONS 

Reservations Standard 26.1 

Juvenile Intake Services 

Each tribal jurisdiction should tal<e action, including the 
pursuit of enabling laws where necessary, to establish within 
the court of the tribe organized intake services. These ser
Vices should operate as a part of or in conjunction with juv
enile detention facilities, if possible. Intake services should 
be geared toward screening and referral intended to divert 
as many juveniles as possible from the law and order system 
and to reduce the detention of youngsters to an absolute min
imum. 

1. Intake personnel of the court should have the authority 
and r(!sponsibiIity to: 

a. Dismiss the complaint when the matter does not fall 
within the delinquency jurisdiction of the court or is Sl) 

minor or tbe circumstances sucb that no intervention is re
quired. 

b. Dismiss complaints which seem arbitrary, vindictive, 
or against the best interests of the juvenile. 

c. Divert as many juveniles as possible to another ap
propriate section of the court or to alternative programs 
such as mental health and family services, public welfare 
agencies, and similar public and private agencies. 
2. Intake personnel of the court should seek informal service 

dispositions fo):' as many cases as possible, provided the safety 
of the juvenile and of the community is not endangered. In
formal sei'vice denotes any provision for continuing efforts 
on the part of the court at disposition without the filing of a 
petition, including informal adjustment. 

3. Informal service dispositions should have the following 
characteristics: 

a. The juvenile and the juvenile's parent, guardian 01' 

custodian should be informed by intake personnel of their 
rights, including the right to retain counsel at their own 
expense, the right against self-incrimination, and the right 
to introduce evidence, to be heard on their Q)wn behalf and 
to examine witnesses. If the parties appear at the hearing 
without counsel, intake staff should continue the proceedings 
if they need additional time to seek counsel. 

b. Participation by all concerned should be voluntary. 
c. The major facts of the case should be undisputed. 
d. Participants should be advised of their right to formal 

adjudication, 
e. Any statements made during the informal process 

should be excluded from any subsequent formal proceeding 
on the original complaint. 

f. A reasonable time limit (1 to 2 months) should be 
adhered to between date of compluint and date of agree
ment. 

g. Restraints placed on the freedom of juveniles in con
nection with. informal dispositions should be minimal. 

h. When the juvenile and tbe juvenile's parents agree 
to informal proceedings, they ilhould be informed that they 
can terminate such dJspositions at any time and request 
formal adjudicati.l:in. 

4. Cases requiring judicial action should be referred to the 
court. 

a. Court action is hldicated when: 
(1) Either the juvenile or the juvenile's pai'~nts reo 

quest a formal hearing. 
(2) There are substantia~ discrepancies about the al· 

legations, or denial, of a serious offense. 
(3) Protection of the community is an issue. 
(4) Needs of the juvenile or the gravity of the offense 

makes court attention appropriate. 
b. In all other instances, court action should not be in· 

dicated and the juvenile should be diverted from the court 
process. Under no circumstances should juveniles be re
ferred to court for behavior that would not bring them before 
the law if they were adults. 
5. Predetention screening of juveniles referred for court 

action should place into their parental borne, a shelter, or 
nonsecure residential care as many youngsters as may be con
sistent with their needs and the safety of the community. De
tention prior to adjudication of delinquency should be based 
on these criteria: 

a. Detention should be considered a last resort where 
no other reasonable alternative is available. 

b. Detention should be used only where the juvenile has 
no parent, guardian, custodian, or other person able to pro
vide supervision and care and able to assure the juvenile's 
presence at subsequent judidal hearings or when necessary 
for the protection of society or the protection of the juvenile. 

c. Detention decisions should be made only by court or 
intake personnel, not by police officers. 

d. A juvenile should not be held without unnecessary 
delay prior to a first judicial hearing. 

e. Juveniles should not be detained in jails, lockups, 
or other facilities used for adults. 
6. Until separate detention facilities are available a juvenile 

alleged to be delinquent or in need of supervision may be de· 
tained in the jail llro'>Jded the child is kept separate and apart 
from adults being~ detained therein and adequate supervision 
is provided to aSSllre the safety and welfare of the juvenile. 

The person in chnrge of any jail, detention or shelter care 
facility should promptly notify the court of any juvenile being 
detained or cared for at the facility without a court order and 
should deliver the juvenile to the court upon request. 

7. Under no circumstances should juveniles alleged or de
termined neglected, dependent or abandoned be housed in 
jails, police stations or detention facilities. 

Commentary 

Like adult intake, and for many of the same reasons, juv
enile intake services have been advocated by the Task Force. 
Because of funding and personnel shortages, the Indian court 
may be forced to use the same staff for both. Intake person
nel are in a position to screen and divert juveniles who come 
to the attention of the law and order system. The emphasis 
of intake is referral, when necessary, and services. There
fore intake staff must have the authority to make these kinds 
of decisions. Enabling laws may be needed within some of 
the tribes. Rules of the courts or law and order committees 
may be sumcient in others. Because detention for juveniles 
on reservations is usually characterized by a lack of services, 
intake staff should work in conjunction with or as a part of 
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juvenile detention facilities to insure that the necessary em
phasis is placed on services. 

Informal service dispositions should be sought when pos
sible. Many juveniles are brought before the courts for of. 
fenses that would not constitute crimes if committed by adults. 
Often the community turns to the courts to solve juvenile 
problems because no other solutions are apparent. In these 
cases it is more appropriate for juveniles to be handled in
formally or be referred outside of the law and order system. 
Intake screening should be made available to every child who 
is referred to the court. 

Standard 26.1 also offers guidelines and conditions to govern 
informal service dispositions. Informal dispositions, though 
frequently desirable, are subject to a great deal of variation, 
inconsiste;J.cy and potential abuse. These guidelines are de
signed to protect the rights of juveniles who may become in
volved in informal dispositions. 

The Model Children's Code (1976:62) also endorses the con
cept of informal service dispositions, yet warns against pos
sible abuses: 

Informal hearings are advantageous to the court because 
they reduce the case load. However, a detrimental aspect 
of the informal hearing is that it can be abused because a 
child may be separated from his parents without an official 
determination of his guilt or innocence. Several safeguards 
to prevent this have been developed and must be followed. 
The most important safeguard is there must be a determin
ation of whether the facts justify jurisdiction by the court. 
If they do not, the Counselor must ask that the case be 
dismissed because it would be unfair to impose some sort 
of program on the minor and his parents if the court would 
dismiss the case. The code solves the problem by providing 
for a determination of "probable cause" at the preliminary 
inquiry ... 

Other safeguards include the presence of an attorney or 
other representative, informing the parties that the informal 
hearing is completely voluntary, and prohibiting the later use 
of any statements made. Any informal adjustment is com
pletely voluntary because the Children's Court has not or
dered anyone to do anything yet. The informal hearing can 
also be abused by threatening the minor to either participate 
in the infor.mal hearing or have a petition filed against him. 
The minor should not be coerced into the informal hearing; 
it is completely voluntary. 

Detention of a juvenile should be avoided if possible. The 
criteria outlined in the standard should be followed for this 
purpose. Jail detention is discouraged because Of. the d.a~gers 
of association with adult offenders. However, if a Jailor 
similar facility is used, certain precautions should be taken. 
Juveniles should be kept separate from adults but not com
pletely isolated. The Model Children's Code (1976:17) sug
gests that the juvenile should be able to at least see and hear 
other people in order to avoid the feelings of lonliness and 
despair that increase isolation and may result in suicide. The 
standard advocates a degree of supervision adequate to insure 
the safety and welfare of the juvenile. Never should minors 
alleged or determined to be neglected, dependent or abandoned 
be housed ill jails. Foster homes, group homes or other 
preferable alternatives should be used for this purpose. 

Implementation 

A. Agencies Involved: 
Indian courts. 

B. Council Actions: 
Council actions mayor may not be necessary for the 

implementation of the first portion of this standard. The neces
sity of council actions should be determined by individual 
tribes. Where tribal action is not indicated court rules should 
be sufficient. 

C. Administrative Actions: 
Because of its administrative responsibility for intake 

the court has full responsibility to set appropriate poliCies and 
procedures and to implement this standard. 

Reservations Standard 26.2 

Role of Police at Intake and Detention 

Each Indian court should take the leadership in working 
out with local police agencies policies and procedures govern
ing the discretionary diversion authority of police officers and 
separating police officers from the detention decision in dealing 
with juveniles. 

1. Indian police agencies should establish written policies 
and guidelines to support police discretionary authority, at the 
point of first contact as well as at the police station~ to divert 
juveniles to alternative community-based programs and hu
man resource agencies outside the law and order system 
when the safety of the commt:illity is not jeopardized. l')is
position may include: 

a. Release on the basis of unfounded charges; 
b. Referral to parents (warning and release); 
c. Referral to social agencies; or 
d. Referral to juvenile intake services of the court. 

2. Police should nllt have discretionary authority to make 
detention decisions.l1tis responsibility rests with the court, 
which should assume control over admissions on a 24-hour 
basi/!. 

When police have taken custody of a minor, and prior to 
disposition under Paragraph 2 above, the following guidelines 
should be observed. 

1. Under tlte provisions of Gault and Miranda, police should 
first warn juveniles of their right to counsel and the right to 
remain silent while under custodial questioning. 

2. The second act after apprehending a minor should be the 
notification of parents. 

3. Juvenile records should be maintained physically sep
arate from adult case records. 

Commentary 

Despite the emphasis upon intake personnel the fact remains 
that police usually have the first contact with youths who 
come to the atterttion of the law and order system. Studies 
indicate that police exercise broad discretion during encoun
ters with juveniles and that official as well as unofficial actions 
as a result of similar encounters often vary. Because of oppOr
tunities for discretion and the alternatives available an officer 
may be unsure of what to do in any given situation. Much 
decision making of this type is inconsistent and vulnerable 
to mistakes and abuses. Policies and procedures designed to 
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guide some >Df this discretionary decision making may be as 
important to the interests of the officer as it is to the protec
tion of the juvenile. 

In addition, police at the point of first contact with a juvenile 
are in a position to undermine or reinforce the intake and 
detention objectives that have been supported in previous 
I1tandards. Police must recognize the i..-nportance of minimiz
ing the juvenile's penetration into the law and order system. 
As part of this recognition police agencies should establish 
written policies and procedures which support police authority 
to divert juveniles as needed. However, when a detention de
cision must be made, that is when a juvenile is not immed
iately released or referred after being taken into initial cus
tody, the court should retain authority to make the detention 
decision on a 24-hour basis. 

In the event that a juvenile is taken into custody, care should 
be taken to protect the rights of the juvenile. Police should 
warn juveniles of their rights, making sure that these rights 
are understood. The juvenile's parents should be notified im
mediately. Because the handling of juveniles is unique and 
separate from the criminal processing of adults, juvenile re
cords should be maintained separately from adult records. 

Implementation 
A. Agencies Involved: 

Indian courts. 
BIA/tribal police agencies. 

B. Administrative Actions: 
The Chief Judge of each Indian court and the agency 

special officer, captain, police chief or other administrative 
head of the police agency have a responsibility to work co
operatively to see that these policies and procedures are de
veloped, implemented and followed. Periodic checks to insure 
continued implementation would be advisable. 

Reservations Standard 26.3 

Detention and Disposition of Juveniles 

Each tribe should enact ordinances iimiting the delinquency 
jurisdiction of the courts to those juveniles who commit acts 
that if committed by an adult would be crimes. 

Each tribal code should also include provisions governing 
the detention of juveniles accused of delinquent conduct, as 
follows: 

1. A prohibition against detention of juveniles in jails, lock
ups OJ; other facilities used for housing adults accused or con
victed of crime. 

2. Criteria for detention prior to adjudication of delinquency 
matters should include the following: 

a. Detention should be considered as a last resort where 
no other reasonable alternative is available. 

b. Detention should be used only where the juvenile has 
no parent, guardian, custodian or other person able to pro
vide supervision and care for the juvenile and able to as
sure the juvenile's presence at subsequent judicial hearings 
or when necessary for the protection of society or for the 
protection of the juvenile. 
3. Juveniles should not 1>~ held with unnecessary delay 

prior to a first judicial hearing. 
4. Law enforcement officers should be prohibited from mak

ing the decision as to whether a juvenile should be detained. 

Detention decisions, that is when minors are not released, 
shonld be made by intake personnel and the court. 

Laws consistent with the following should be enacted for the 
disposition of juveniles: 

1. The court should be able to permit the child to remain 
with parents, guardian, or other custodian, subject to such 
conditions and limitations as the court may prescribe. 

2. Detention, if imposed, should not be in a facility used 
for housing adults accused or convicted of crime. 

3. Detention, if imposed, should be in a facility used only 
for housing juveniles who have committed acts that would 
be criminal if committed by an adult. 

4. Dispositional orders should be reviewed at the court's 
discretion, but at least once every six months. 

Commentary 
Standard 26.3 is designed to protect the rights of juveniles 

who come to the attention of the law and order system. This 
is done by limiting the delinquency jurisdiction of the courts 
and by establishing general principles to govern juvenile de
tention. 

The juvenile court proceeding is not a criminal proceeding 
but rather a civil proceeding involving both civil and criminal 
princ1ples. The juvenile proceeding began as a rather in
formal hearing designed to determine the best interests of the 
child brought befOl:e the court. Juveniles were brought before 
the court for activities that would not be crimes if committed 
by adults - truancy, running away, curfew violations i),Ild 

teenage drinking and smoking, for example - as well as. for 
dependency and neglect proceedings. Procedural 8.~J due 
process safeguards were not observed. The juvenile judge 
was expected to act as a benevolent parent, parens patraie, 
in determining actions in the best interests of the child and 
in establishing a plan of "treatment". Because the jurisdiction 
of the juvenile court was so broad and so vaguely defined, 
more and more "juvenile problems" were brought before the 
court and placed within the court's jurisdiction. The court 
came to assume many of the counseling and diSCIplinary func
tions that had previously been the responsibility of parents. 

However, rising juvenile criminality and the failure of some 
treatment programs have exposed the rupture between the 
theory of juvenile coilrts and juvenile court practice. Arbi
trariness and abuses were the natural result in the absence of 
procedural safeguards. Despite the fact that the juvenile 
hearing is a civil proceeding, the stigma of a delinquency 
ruling closely approximated conviction in an adult criminal 
hearing. 

As abuses in the juvenile justice system have come to light, 
the federal courts have acted to protect the due process and 
procedural rights of juveniles. In Kent v. United States, 383 
U.S. 541 (1966) the court concluded that counsel and counsel's 
access to social records are necessary. In 1966 the Supreme 
Court held that juveniles are entitled to adequate and timely 
notice of the proceedings and charges against them, legal 
counsel, the privilege against self-incrimination, and the right 
to cross-examine adverse witnesses. In re Gault, 387 U.S. 1 
(1967). In 1'e Winship applied the "proof beyond a reasonable 
doubt" standard to juvenile delinquency proceedings when 
institutional confinement was at issue, 90 S. Ct. 1068, 397 U.S. 
358 (1970). 

Although the overly broad jurisdiction of the courts con
cerning juvenile matters has been recognized, governments, 
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including tribal governments, have tleen slow to change their 
laws and to limit the delinquency jt'lrisdictions of their courts. 
In actuality, enforcement of minor juvenile offenses may be 
minimal. However, the standard has brought attention to the 
issue of juvenile jurisdiction by '~'ecommending that the de
linquency jurisdiction of the courtl3 be limited in order to limit 
the possibility of arbitrary law erforcement, abuse and in
fringement of the personal rights of Juveniles. Parents, schools 
and communities must reassume greater responsibility for 
dealing with minor misconduct among juveniles. 

The problems with jail detention of juveniles are graphic. 
Juveniles are placed in jails adjacent to convicted and sen
tencedt-ldults. No special programs exist for juveniles. Many 
juveniles are placed in jails or other detention without hear
ing or review. Because police are not trained in the place
ment of juveniles, juveniles may be placed in jail or detention 
unnecessarily when foster care or home placement would be 
appropriate. 

As a first remedy the tribes should enact ordinances pro· 
hibiting the placement of juveniles in jails or other adult fa
cilities. Police should never be permitted to make the juv
enile detention decisions excluding the initial taking of the 
youth into custody. Intake personnel and the courts have that 
responsibility. Detention should be used only as a last resort, 
according to specific criteria, including sections (a) and (b) 
of the standard. Detention following disposition should be im
posed only on juveniles who have committed acts that would 
be criminal if committed by an adult. Primary emphasis 
before and after disposition should be upon placement in the 
home, shelter care or foster care. Because a dispositional 
order for a juvenile may extend beyond the six month limit 
applied to the adult criminal jurisdiction of Indian courts, 
dispositional orders should be reviewed by the Indian court 
as necessary but at least once every six months when a dis
positional order extends beyond that time period. 

Implementation 

A. Council Actions: 
Tribal ordinances consistent with Standard 26.3 are rec

ommended. 

Reservations Standard 26.4 

Predispotional Report 

If and when the allegations of delinquency set forth in the 
petition are sustained and the court schedules a dispositional 
hearing for the juvenile, an intake officer of the court should 
prepare a written report describing all reasonable and ap
propriate alternative dispositions. 

1. The report should contain a specific plan for the care nf 
and assistance to the minor calculated to resolve the prob· 
lems presented in the petition. 

2. The report should contain a detailed explanation showing 
the necessity for the proposed plan of disposition and the bene· 
fits to the minor under the proposed plan. 

3. Preference should be given to the dispositional alternatives 
which are the least restrictive of the minor's freedom and are 
consistent with the interests of the tribe. When appropriate, 
the report should contain specific reasons for not recommend. 
ing placement of the juvenile with the juvenile's parent, guar. 
dian or custodian. 

4. The intake officer Should plL'esent the predispositional reo 
port to the court, the person selected by the juvenile to repre
sent the juvenile, and the presenting officer at least one day 
before the dispositional hearing. 

At the dispositional hearinl~ the court should consider the 
predispositional report submitted by the inta~e officer and af
ford the juvenile, the juvenile's parents and the juvenile's 
cOIlDsel an opportunity to controvert the factual contents and 
conclusions of the report. The court should also consider an 
alternative predispositional report prepared by the juvenile 
and the juvenile's attorney, if any. 

Commentary 

The predispositional report is used in a juvenile case for rea
sons similar to those that justify the use of a presentence reo 
port in an adult case. The predispositional report is particular
ly important because it provides necessary information to the 
court on the types of appropriate services or alternatives that 
might be made available to the juvenile. It gives the court a 
chance to weigh information, usually covering a wider range of 
alternatives than in an adult criminal case, and develop a con
crete dispositional plan. Yet the report may contain damag
ing or inaccurate information about the juvenile. For that 
reason the juvenile, the juvenile's parents and counsel shOUld 
be given a sufficient opportunity to review the report, chal
lenge the factual content and conclusions of the report and 
prepare and submit an alternative report if they so desire. 
(Note: Some controversy exists over the advisability of re
vealing a predispositional report to a juvenile because of infor
mation it may contain which had not been previously revealed 
to the juvenile by his/her parents, for instance information 
relating to adoption. On the other hand, the juvenile has a 
basic human right of access to any information which may 
affect the juvenile's court disposition and the juvenile's future 
status in order to rebut, correct or elaborate this information 
as necessary. Controversy does not seem to exist concerning 
coun~el's access to the predisposition a! report.) 

Implementation 

A. Agencies Involved: 
Indian courts. 
Intake (probation) staff. 

B. AdministratIve Actions: 

This standard should be implemented through polici~s 
and procedures of intake staff and rules of the Indian court. 
The Chief Judge should initiate implementation and work co
operatively With intake staff in developing the method and 
format of the pre dispositional report. 
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CHAPTER TWENTY·SEVEN 

ALCOHOL·RELATED OFFENlt>ERS AND THE 
LAW AND ORDER SYSTEM 

Reservations Standard 27.1 

AlcohC'Jlism and the Role of Law and 
Orde/' Personnel 

Law and order personnel should work to further the pre
vention of alcohol abuse, further rehabilitative efforts on res· 
ervations and decrease the incidence nnd negative impact of 
alcohol-related offenses. Greater emphasis should be placed on 
treating alcohol abuse as an illness rather than as a crime. 

1. In doing so law and order persontlel should enforce and 
apply laws against bootleggers, drug peddlers, and persons 
who drive while intoxicated. 

2. Law and order personnel should strive to work with al· 
coholism program staffs in conducting community education 
programs covering the relationships between alcohol abuse 
and crime and the particular problems of the alcoholic of· 
fender. Educational and preventive efforts directed toward 
young people should be a major concern. 

3. Law enforcement, jail and local correctional fall:iIity ad. 
minisu'ators should cooperate with alcoholism pl·tigr:tm per
sonnel by permitting counselors to offer group and individual 
counseling sessions within jail and correctional facilities. In 
addition they should make every effort to allow inmates and 
residents of jail and correctional facilities to attend aUcoholics 
anonymous, alanon, alateen or other relevant therapy sessions 
outside facilities as needed. 

4. Law enforcement, correctional, probation and court per
sonnel should work with alcoholism program staffs to im· 
prove old programs arlit initiate new programs designed to 
meet the needs of the alcohol·related offender. 

Law and order personnel should work closely with alcohol
ism program staffs to provide alcohol·related offenders with 
opportunities for the tr~atment of alcohol problems and for 
other forms of rehabilitation - job training, family counseling, 
financial counseling, spiritual counseling, etc. - that these 
persons may need. Law and order and alcoholism program 
personnel should make optimal use of services oUered by 
each and avoid needless duplication of efforts. 

5. Maximum use of background investigations and pre dis
positional and presentence reports should be made in screening 
and sentencing alcohol·related offenders, juvenile 01' adult. 

Commentary 

Law and order personnel have a significant role to play in 
the future of Indian alcoholism and alcohol rehabilitation. The 
majority of all offenses resulting in arrests on reservations 
involve alcohol. Sometimes the drinking is incidental to the 
offense. On the other hand, events related to alcohol use often 
result in assault, disorderly conduct or other charges. Al
though the charges may be justified, drinking, not delinquency, 
is the problem. Yet in most caSflS law enforcement personnel 
rather than doctors and counselors are the ones to handle it. 

Every tribe in this area has admitted severe problems and 
a strong concern fot' the effect that alcohol use has had on its 
people and for the burden placed on law and order systems 

for offenses related to alcohol use. For example, FY 1972 
figures from the Standing Rock Sioux Tribe Planning Staff 
(1973:20) indicate that 81.3% of all persons arrested had been 
using alcohol prior to their arrests. 

The severity of the drinking problem among Indian youth 
is also apparent. In most instam:es an early history of glue 
or gasoline sniffing precedes drinking among children. (Kaplan, 
et. al.: 225-6). In 1968, 1,769 arrests resulted from excessive 
drinking on one northern plains reservation. Ten percent of 
these involved juveniles. (Indian Health Service, 1972:5). 
Figures from the Standing ROck Sioux Tribe Planning Staff 
for FY 1972 (1973:61) indicate that at least 53% of all juveniles 
arrested had been using alcohol to some extent prior to arM 
rest. These arrest figures may not accurately reflect the ex
tent of the problem, since usually only the most visible of· 
fenders are picked up, while distances impede bringing in other 
offenders .. 

In addition, the National Institute of Mental Health (1974:4,8) 
indicates that 75% to 80% of all Indian suicides are alcohol
related. On one South Dakota reservation in 1969, 87% of the 
suicide attempts were made by persons ages 15 to 21. 

Alcohol-related offenses create a "vicious cycle" of prob· 
lems for llaw and order systems. Because so many arrests in
volve- alc(lhol abusers, law enforcement must use its resources 
to deal with chronic drinkers. The courts become involved. 
Yet bElcause the law and order system is not equipped to 
handle problems of alcohol abuse, no solutions are applied, 
and the drinker gets into trouble again. At the saltle time 
alcohol program personnel may be unable to get to alcohol 
abusers before their problems are complicated by arrest rec
ords, loss of employment, family problems resulting from 
arrest, and tho damage that results from a court appearance 
and jail time. 

Indian law and order personnel are in a position to apply 
solutions and reduce a considerable burden on law and ordel' 
systems. A first step would be for Indian police to increase 
enforcement 1)f the laws against bootleggers and drug ped. 
dlers. Alcohol program personnel have particularly empha
sized the need for stepped up enforcement. Bootlegging to 
juveniles may be a particular problem. Greater enforcement 
of alcohol-related motor vehicle violations, such as driving 
while intoxicated (D.W.I.), would also help. The above stan· 
dard rl~flects this position. However, tile greatest emphasis in 
the standard is placed on the role law and order personnel 
have to play in reducing alcohol-related offenses through com· 
munity education, referral and cooperation with alcohol pro
gram staff in their treatment efforts. Greater emphasis must 
be placed on treating alcohol abuse as an illness rather than 
as a crime. 

Correctional facilities should play a role in alcohol rehabili
tation. Although the jail is gradually being phased out as the 
proper place for chronic alcoholics, effective treatment pro· 
grams are offered in some correctional facilities. Inmates are 
provided with physical work therapy, educational and voca· 
tional rehabilitation, arts and crafts class~s, plus exhibitions of 
their work, and participation in sports and other recreation. 
These programs include preparation for the inmate's even· 
tual release. After release some correctional facilities provide 
group therapy. At times these therapy sessions have evolved 
into Alcoholics Anonymous or other alcohol therapy groups, 
although the National Institute of Mental Health (1974:24) notes 
that these efforts may fail unless some kind of legal compul. 
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sion, a requirement of probation or parole for example, exists 
to encourage ex-offenders to attend regularly. 

Yet even those jails that offer employment counseling, job 
training, work release or other types of rehabilitation pro
grams cannot satisfactorily meet the needs of the alcohol 
abuser. Granted, employment problems are highly related 
to alcohol abuse. However, alcoholics need added IlUPPO:;-t, 
encouragement and the assurance that people are in1terested 
in them. ConverselY, alcohol counseling alone will nol; satisfy 
the needs of tl-~ J.lcohol abuser without employment counsel
irlg, family Ct. ·nseling, financial counseling and othl~r types 
of activities that will give the alcohol abuser a stake in 
society. Therefore, jail personnel and alcoholism personnel 
have to work together to provide rehabilitation programs for 
the alcoholic. Cooperation can avoid duplication of efforts and 
at the Same time provide comprehensive programs to meet 
the needs of the alcoholic and the alcohol abuser. 

Alcohol rehabilitation perscillnel can pave the way for co
operation with law enforcement and correctional personnel by 
showing concern for the proper treatment of alcoholics not 
only in their own facilities but in the whole community. One 
way to do this is to wClrk with court and correctional per
sonnel to develop referral methods and show a willingness to 
go to other facilities for treatment purposes. Another method 
of cooperation exists in a willingness to help in program im
provement and the initiation of new programs. Alcoholism 
program personnel should also make it a point to educate tribal 
government officials, other agencies and the community about 
alcohol programs and work in the training of law and order 
personnel who come into contact with alcoholics and alcohol 
abusers. 

Law enforcement and jail facility administrators can open 
themselves to cooperative efforts with alcohol programs by 
allowing alcohol personnel to offer group and individual coun
seling sessions within jail and correctional facilities, as has 
been done on some reservations, and by allowing inmates and 
residents to attend vocational rehabilitation and other pro
grams designed to meet individual offender needs and supple
ment services offered by the correctional facility. A para
professional alcoholism counselor could also be placed in 
facilities on weekends or on call as needed. Recovered alco
holics in particular can be used IlS "enablers" to bring problem 
drinkers into the treatment system. (Beigel, et aI., 1974:1114). 

Implementation 

A. Agencies Involved: 
BIA/tribal police agencies. 
Intake or r~obation staff. 
Indian corr(lctional facilities. 
Alcohol programs. 

B. Administrative Actions: 
Police have the primary responsibility for implementation 

through stepped up enforcement and referral. 
Police should use court intake staff for background in

vestigations and screening when an alcohol-related offender is 
taken into custody. 

Alcohol program staffs should work with local police 
and the courts to develop referral procedures and appropriate 
information categories withit: presentence 3I.ld predispositional 
reports. 

Police and alcohol staff should work together for the 
development of educational and treatment programs both 

within and outside jail facilities and generally cooperate to 
fulfill the other recommendations outlined in the stal1dard. 
Alcohol staff should take the responsibility to approach law 
and order personnel with program ideas requiring their as
sistance or support. Alcohol program staff should also con
sider working with state, county and municipal police and 
courts for similar purposes. 

Reservations Standard 27.2 

Training to Deal with Alcohol-Related 
Offenders 

fhe tribes and/or the BIA should regularly offer courses 
designed to equip law and order personnel to deal more ef
fectively with problems of alcohol abuse and alcohol-related 
offenses on reservations. Emphasis should be placed upon: 

1. Police training in handling the drunk; 
2. Training of law enforcement personnel in crisis inter

vention; 
3. Information concenHng the special problems and needs 

of the alcoholic and alcohol abuser; 
4. Locating and developing alternatives to incarceration for 

alcoholics, alcohol abusers and suicidal individuals; 
5. Available reierral services and how to use them; 
6. Procedures to be followed by jail personnel in handling 

drunks and preventing potential suicides; and 
7. Orientation for court and probation staffs covering the 

problems of the alcoholic offender and various treatment al .. 
ternatives. 

!Commentary 

Indian law and order perA'onnel are not regularly trained in 
methodS to deal with alcohol abusers and alcohol-related of
fenders. This fact is particularly revealing when we consider 
that most offenses on reservations are alcohol related. It 
would seem that an appropriate course of training in this 
area is long overdue. 

Around 1970 the Bureau of Indian Affairs requested that the 
National Institute Of Mental Health prepare materinls that 
could be used in courses designed to equip law and order per
sonnel to deal more effectively with problems of suicidal be
havior and alcoholism among young American Indians. A 
series of workshops on this subject were held, including a work
shop in Aberdeen j South Dakota in September of 1972. Those 
attending included Indian law enforcement personnel, Indian 
court judges j tribal council members and health board mem
bers. This instruction was particularly relevant to law and 
order personnel because of their ability to identify high risk 
persons and provide alternatives to incarceration for suicidal 
individuals. 

The relationship of suicide to alcoholism has been proven. 
Nearly all SUicides in Indian jails are alcohol-related. The 
instructional materials (National Institute of Mental Health, 
1974:15) note that suicides are most likely to occur during the 
detoxification period in the alcoholism cycle. Because in this 
case jail and police personnel can play a key 1'0113 in. prevent· 
ing suicide, law enforcement personnel should have tbe knowl
edge to enable them to recognize a potentially suicidal individ
ual. The matf"~ials suggest that police and jailors "should 
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consider any intoxicated and incarcerated person a potential 
suicide." 

Homicide is also directly related to alcohol abuse. Among 
Indian peopi6) homicide is rarely planned but occurs during 
fights when participants are drinking or during family fights 
at home. 

The National Institute of Mental Health report concludes by 
encouraging the ongoing training of law enforcement per
sonnel in crisis intervention and psychological information. 
This course itself should be repeated periodically, particularly 
because of turnover among law enforcement personnel. In
struction should include what to do and what not to do in 
dealing with alcoholics and potential suicides and when and 
how to use referral sources. "Basic knowledge concerning 
alcoholism and suicide should be the cornerstones of 1:~is 
program. II (1911:31). 

I tnplementatlon 
The responsibility for implementation has already been 

designated within the context of the standard. Procedures re
quired for implementation are explained therein. 

Reservations Standard 27.3 

Need for a Comprehensive Program 
(~O()peration between law and order and alcohol program per

sonnel will be most effective if each reservation is able to 
maintain facilities for the detoxification, referral and treat
ment of alcoholics and alcohol abusers. Detoxification sta
tl,ons, referral centers, treatment centers, half-way houses and 
other inter-related agencies are needed to ease present de
mands 011 the law and order system resulting from alcohol
related offenses. Greater emphasis should be placed on the 
treatment of alcoholism and alcohol abuse. 

1. All reservations should have detoxification units as J.lurt 
of their comprehensive treatment programs. Detoxification 
units should replace the police agency ns the initial detention 
area for inebriates. The detoxification facility should include 
serviees for medical examinations, emergel1cy care for the 
acutely intoxicated and transportation to a hospital if ad
-vanced medical care is needed. For persolls who require 
secure detention, adequate detention facilities should be avail
able at the detoxification facility. 

2. As part of a comprehensive treatment approach, referral, 
treatment, half-way house and other programs should be de
veloped for alcohol and other drug abusers on each reserva
tion. Indian police, tribal prosecutors, intake and probation 
staff, and Indian court judges should work with alcoholism 
program staff to establish procedures for the diversion and 
referral of alcohol and drug abusers to appropriate treatment 
programs. 

3. Law and order personnel should keep records of alcohol 
and drug-related arrests, charges, referrals, probation and 
other dispositions as documentation, when needed, to aid 
tribes in obltaining funds for alcohol and drug abuse programs. 
These recolrds could also be used as a buseline to enable al
cohol progl.'ams to measure their effectiveness in decreasing 
the incidence of alcohol-related arrests. 

Commentary 
Optimum cooperation between alcohol program staff and 

law and order personnel will be most ef~.ctive if there are 

facilities for the referral and treatment of alcoholics and alco
hol abusers. According to the South Dakota Department of 
Health, Division of Alcoholism (1975:7-1.101), "receiving sta
tions, referrals centers, treatment centers, half-way houses 
and other interrelated agencies are needed • • • I, John Wil
liams, Dir6'Ctor of L'Ie Alcohol Trainil1g Program of the Uni
ver$ity of South Dakota has confirmed this need for a com
prehensive alcohol treatment program and appropriate facili
ties. 

All reservations should have detox units as part of theit 
comprehensive treatment programs. The center should in
clude services fOl' medical examinations, emergency care for 
the acutely intoxicated, and transportation to a hospital if 
advanced medical ,care is needed. Detox would replace the 
police agency as the initial detention area for inebriates. As 
one suggestion, persons could be brought to detox and be 
detained until sober urlder civil legislation as provided by the 
tribe. The decision to continue treatment would have to be 
left to the individual. It' the police planned to prosecute they 
could leave a summons with the alcoholic offender to appear 
in court, unless the persoll required detention. 

In the case of a person who requires detention, adequate 
detertion facilities should be available at deto". However, 
using existing facilities on reservations, provisions for detox 
could be made within the jail facility itself. Whether a per
son is diverted to a detox unit or not, he/she should be pro
vided with medical assistance durhlg detoxification as needed 
since sympton1s of serious illness may be mistaken for sym
ptoms of intoxication. Also provision should be made to in
sure that an alcoholism staff person sees offenders before 
they are released in order to offer them an opportunity for 
help. Law enforcement and alcoholism staff should also 
work together in terms of training. Ally police training course 
should include a section on handling th,e drtmk. 

Referral centers are (llso part of a comprehensive alcohol
ism treatment program. According to the South Dakota De
partment of Health, Division of Alcoholisl'I1, referral centers 
would provide the following direct services: 

1. Evaluation of each alcoholic to determine the total re
habilitation program; 
2. Information on aU aspects of alcoholism; 
3. All types and methods of counseling, including individual, 
group and family counseling; 
4. Referrals to appropriate agencies, which wilt include aU 
health/social service/mar-power organizations; t\nd 
5. Follow up will be ail essential part of treatment and pro
vides information necessary fo't: program evaluation. 
Indirect services provided by r,#ferral centers include: 
1. Information and awareness for all persons that the re
covering alcoholic mllY have .:~ommunity acceptance; 
2. Job placement to provide income, self-assurance Ilnd in
itiative for recovery; and 
3. Identification of alcoholism as an illness. (1975:7-1.10i'). 

Referral centers would provide badly needed services and 
ease demands on law and order systems. 

In addition to referral by law enforcement officers, court 
teferral is a means of bringing the alcoholic to treatment. Ap
propriate programs for effective referrals shOUld be developed 
in cooperation with the alcoholism staff. Police, tribal prose-
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(lutors, probation and intake staff, and Indian court judges 
should develop a program of diversion of alcohol and other 
drug users to appl'opl:'iate treatment programs as available. 
These programs would provide for immediate treatment and 
an opportunity to avoid further criminal prosecution, thus 
relieving the burden on jails and law and clrder personnel. 

Law and order and alcohol program personnel could work 
together toward the development of residential treatment fa
cilities. A halfway house or other residential treatment pro
gram may be particularly necessary for persons who need 
continual encouragement and support while dealing with 
their alcoholism, family, employment or other problems. A 
residential facility provides the necessary transitional step 
for abusers who have difficulty in coping with the full respon
sibilities and pressures of daily living. 

Police departments and Indian courts should keep records on 
alcohol and drug related arrests, charges, referral, probation, 
and other dispositions in order to aid trlbefl in obtaining funds 
for alcohol and drug abuse pr(jgL'ams. These records can also 
be used as a baseline to enable alcoholism programs to mea
sure their effectivel1ess in cutting down alcohol-related arrests. 
Already many tribes have l1sed the alcohol-related arrest re
cord as one criterion of evaluation. The maintenance of 
records is consistent with the position of the Bureau of Indian 
Affairs issued in a memorandum by Area Director Harley D. 
Zephier on December 24, 19~75 (Memorandum No. 44-1222): 

The Buteau staff, Area and. Agency will assist in gathering 
pertinent information and data that will enable tribes to 
obtain funds for alcohol and drug abuse problems. We will 
also provide technical assistance to tribes and groups writ
ing such proposals. 

The Indian Health Service (1969:5) notes that "the records 
of the local police, courts, and prisons provide one of the 
most useful and graphic sources of information on the extent 
and impact of alcohol problems in a population. H The Indian 
Health Service 'l'ask Force report does caution that these 
figures may be somewhat inflated because of a tendency to 

deal more harshly with intoxicated as oppolle:d to sobel' per
\sons for similar actions. Yet the report goe~ on to say that, 
Ileeven when these allowances are made . • • the flgures 
tlU'e still impressive testimony not only to the extent of drink
il1g but to the social and family disruption, ithe loss of self 
rl~spect, and the accidents and ill health oam\ed by the ex~ 
cl~ssive use of alcohol." 

I r\(\~\letnentation 

~t Agencies Involved: 
Law and order agencies. 
Tribes. 
Alcohol programs. 

B. Administrative Actions: 
Alcohol program personnel should involve the tribes 

and ~aw and order agencies in the support of colrtllrehensive 
progr'ams and facilities, as indicated in the standard. 

Police and courts h~t'e the responsibility to keel? records 
of alcohol and drug-r~lated arrests, charges, referl'als, pro
bation and dispositions and to compile this information and 
data to be used as needed to enable tribes to obtain additionnl 
funding for alcohol and drug abuse programs and to l?rovide 
a base upon which alcohol programs can measure their er· 
feotivenelss. Data should be thorough and accurate. IlI,ecord· 
ing and reporting methods sbould be standardIzed. Consl,stency 
in reporting should be emph~sized. 

C. Funding: 
Tribl~s vary in the types of resources and facilities avail

able. Only two reservations, fo'i' example, have residetltial 
halfway hoUses. Each tribe must assess its own needs l\nd 
plan its prc.1gram and seek funding according to these needs. 
Possible fur,\dlng sour(;es include the National Institute !}t 
Mental Health, the National Clearinghoulle for Alcoholisin 
Information t\\nd Alcohol Abuse, theB~reau of Indian Affnir~\, 
the State of South: Dakota Departm~\nt of Health, Division oJ 
Alcoholism, Ll'£AA and the tribes. All potential funding sources 
shOUld be explored. Tribes should seek a commitment for the 
funding of nee tIed facilities as well as programs. 
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CHAPTER TWENTY-EIGHT 

PROBATION AND PAROLE ON 
RESERVATIONS 

Reservations Standard 28.1 

The Probaflon Officer on the Reservation 

In their general efforts to upgrade their law and order sys
tems tribes should focus attention on the position and role 
of the probation officer. 

1. Ench tribe should establish qualifications criteria for pro
bation officer positions designed to upgrade the staffing of 
these positions. Requirements should include good character, 
Interpersonal communications skills, familiarity with local 
culture and the community, and education. At minimum a 
high school diploma or equivalent should be required. 

2. Each tribe should design training requirements for pro
bation officer positions. Training requirements should Include 
the following: 

a. Each new probation officer should complete a cOuff,e 
of orientation training prior to assuming the duties of a p~b
batlon officer. Orientation sbould include but not be limited 
to an iUtroduction to probation, the law and order system 
and tribal law and an introduction to the availability and 
utilization of community resources. 

b. Each probation officer should be required to engage 
in inservice and formal training pt'ograms on a regular 
\basis. Appropriate courses that relate to the behavioral 
sciences, interpersonal communications and counseling, and 
the use of community resources should be sought and at
tended. 
3. The needs of probationers should be identified, priorities 

established and resources allocated based on the est€ihlisbed 
goals of the probation system. Sufficient probation staU should 
be employed to provide appropriate services based on these 
goals. As soon as possible additional staff should be employed 
to provide intake, social studies and other services to the 
court, thereby freeing probation staff members for activities 
defined as belonging distinctly to probation. 

4. The primary function of the probation officer should be 
that of community resource manager for probationers. 

Commentary 

Indian courts rely heavily on probation mainly because 
few. if any, appropriatr; alternatives are available. In addi
tion to counseling and supervising probationers, probation of
ficers are expected to act as court intake workers and per
form presentence investigations. Yet, despite the importance 
of these functions most tribes have not established specific 
selection and training requirements for probation officers. In 
most cases probation officers are untrained and probation 
is understaffed. 

ConSidering this heavy reliance on probati('J~l at 'least two 
issues are paramount. First, tribes need to employ enough 
probation officers to handle caseloads and to perform the ad
ministrative and investigative tasks required of probation of~ 
ficers. As long as Indian courts must rely so heavily on the 
services of probation staffs, particularly until court intake 

staff and other alternatives to incarceration are available, a 
sufficient number of staff will be required to handle the large 
caseloads and variety of duties characteristic of the probation 
function at the present time. (The adequacy of staff size has 
already been addressed in Standard 12.1 § 4.) 

Another significllDt issue involves the qualifications and 
training of probation officers. Because probation officers play 
perhaps the major role in offering rehabilitative services to 
Indian offenders, the proper training of officers should be re
quired by the tribes. There is little point in offering probation 
services if the probation officers are not prepared to handle 
the variety of problem situations normally etlcountered in 
probation work. Among otlier duties, the probation officer 
acts as a counselor, advocate, investigator and coordinator of 
community resources. Each of these jobs 1.'equires certain 
abilities and expertise. Further, until intake and other addi
tional staff can be employed by the tribes, probation officers 
will be vitally involved with the implementation of many 
standards discussed previously. The success of this imple
mentation win depend upon the competency of probation staffs 
employed by the tribes. 

The tribes can contribute to the upgrading of probation per
sonnel by setting training requirements for the probation posi
tinn. Q:.:alification reqUirements should also be established 
oy the tribe, including the requirement of at minimum a high 
school diploma or equivalent. This requirement is consistent 
with overall efforts to upgrade tribal law and order systems. 
An optimum personnel development and training approach 
should include the recruitment. screening and training of wo
men, ex-offenders and volunteers. A shortage of personnel 
should encourage a maximum use of volunteers. According 
to the National Advisory Commission (1973c:3~): 

In addition to serving as probation officers, volunteers can 
perform many other tasks that would extend the scope of 
current services to probationers. Many volunteers have 
special skills that are extremely helpful to probationers. 
And the fact that they are volunteers creates a sense of 
personal equality very different from the superior/inferior 
attitude that usually characterizes the relationships of pro
bation officers and probationers. 

For example, the Oglala Sioux Tribe employs usupervisors" 
who work with probationers without compensation. Oglala 
Sioux Juvenile Code, Cr. 3A, Sec. 54.9. 

Standard 28.1 offers a new approach to the traditional role 
of the probation officer, an approach which is consistent with 
the maximum use of community resources advocl:tced in pre-· 
vious standards. Primary emphasis would be diverted from 
counseling and surveillance to locating and using the com
munity resources best able to offer necessary services and 
concrete programs to juveniles and adults who have been 
placed on probation by the Indian court. The role of the pro
bation officer is envisioned in the following way: 

• . . In helping a probationer obtain needed services. the 
probation officer will have to assess the situation I know 
available resources, contact the appropriate resource, assist 
the probationer to obtain the services, and follow up on the 
case. When the probationer encounters difficulty in obtain
ing a service he and the probation officer will have to ex
plore the reasons for the difficulty and take appropriate 
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steps to see ti~at the service is delivered. The probation 
officer also will have to monitor and evaluate the services 
to which the probationer is referred. (National Advisory 
Commission, 1973c:322). 

This approach eases the burden on probation staff for pro
viding services directly to probationers and avoids costly 
duplication of services already available in the community. 
By utilizing community resources probation officers are better 
able to provide an offender with a variety of skills and help 
that they alone could not provide. 

Implementation 
A. Agencies Involved: 

Probation staff. 
B. Administrative Actions: 

Tribal probation officers should reorient their primary 
ftmctions to that of community resource managers as recom
mended in Standard 28.1 and defined in the commen.tary. 

C. Ftmding: 
Funding may be necessary for the hiring of additional 

personnel and fOl' implementation of the training standards. 

Where specific training for probation officers is not imnjed
iately available, it should be developed or sought elsewhere. 
Community colleges should also be contacted for this purpose. 

Reservations Standard 28.2 

Parole 

Please see the commentary below. 

Commentary 

Although no standard has been devoted to parole, the Reser
vations Task Force has issued the following offi.cial state
ment on this subject: 

The Task Force recognizes the desirability of supervised 
parole, particularly in the area of alcohol-related offenses. 
It is the consensus of the Task Force that the e,xpansion 
of probation services referred to previously would ade
quately cover the needs of providing supervised parole. 
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CHAPTER TWENTY-NINE 

CORRECTIONAL STAFF IN 
RESERVATION FACILITIES 

Reservations Standard 29.1 

Adequacy of Correctional Personnel in 
Reservation Facilities 

A sufficient number of personnel should be employed in 
each Indian detention and correctional facility to permit in· 
termittent visual supervision of all inmates. There should be 
at least one employee on duty at all times in each detention 
and corrections fl1cmty, or in that portion of a building which 
houses inmates; who shall be immediately available and ac· 
cessible to inmates in the event of an emergency. Such em· 
ployee should not have any other duties which would conflict 
with the supervision and ~are of inmates in the event of an 
emergency. 

1. There should be continuous sight and/or sound surveil· 
lance of all inmates. A staff member should personally ob
serve persons confined at least each 60 minutes. Each patrol 
should be logged. 

2. At all times in all Indian detention and correctional facil
ities at least one staff member of the same sex as the in· 
mnte(s) should be on duty. This person should be awake, 
alert and directly responsible for supervision and surveillance. 

3. In order to determine if there is a sufficient number of 
personnel for a specific facility, the facility administrator 
should prepare and retain a staffing plan indicating t'!te per
sonnel assigned in the facility and their duties. This staffing 
plan should be reviewed prior to the submission of annual 
staff and facility budget requests. Appropriate recommenda· 
tions should be reported to the jurisdiction or agency having 
fiscal responsibility for the facility. 

4. The duties, responsibilities and authority of established 
positions in the facility should be clearly defined in the de· 
partmental rules and regulations. 

Commentar~" 

This standard is concerned with the adequacy of personnel 
who staff reservation jails and other local detention and cor· 
rectional facilities. For facilities that emphasize security and 
custodial these standards are especially significant, although 
the standards are generally applicable to any correctional 
facility on a reservation. 

We have already discovered that many, if not most, of 
these local facilities provide inadequate supervision of in
mates. Rarely is a jailor employed. Matrons are uncommon. 
Dispatchers usually act in both of these capacities, though 
without any spednlized training. 

In its 1/10st recent Criminal Justice Task Force Analysis, 
the B1A (1975:95) discussed obvious inadequacies in jail 
supervision and concluded that: 

One of the most basic responsibilities of detention staff is 
assuring the health and safety of prisoners. If this re
sponsibility is to be met there must be someone on duty 24 
hours a day and there must be one person exclusively re
sponsible for the jail operation. 

The report emphasized that matrons should be on duty 
whenever women are incarcerated in order to conduct 
searches, provide for health needs and protect women pris
oners from fear of abuse and unnecessary invasions of their 
privacy. This provision would also enable male jailors to avoid 
situations where they would be vulnerable to charges of mis
conduct. 

The inmate (or resident) becomes the facility's responsibil· 
ity by virtue of incarceration or detention. The standards 
enumerated above reflect concern for the health and safety of 
inmates (or residents) and the responsibility of facility ad
ministrators in this regard. Aside from custody and super
vision, adequate staffing is necessary to provide programs 
and services within facilities. Good management requires 
a staffing plan and an outline of the duties, responsibilities 
and authority of each staff position. 

Implementation 

A. Agencies Involved: 
Tribes. 
Bureau of Indian Affairs. 
BIA/tribal police agencies. 
Indian correctional facilities. 

B. Administrative Actions: 
Correctional facility administrators have the responsi

bility to implement staffing plans and policies in compliance 
with the standard. Administrators should also determine 
staffing needs and reflect these in budget requests. 

C. Funding: 
Funding sources include thet ribes, the BIA and LEAA. 

Suicides, assaults and tort claims resulting from insufficient 
supervision are testimony to the pressing need to obtain ade
quate funding for staffing purposes. 

Reservations Standard 29.2 

Responsibility for Correctional Services 

Indian jails and correctional facilities should be removed 
entirely from the law enforcement branch and placed in the 
hands (Jf a separate correctional agency. Law enforcement 
personnel should not De assigned to the staff of correctional 
centers. 

Commentary 

The previous discussion of lndian jails brought out the hn· 
portance of a correctional as opposed to a detention approach. 
The importance of rehabilitation programs in the jailS as well 
as the use of community resources' and alternatives to incar
ceration was expressed. The need to use a number of re
sources to help the Indian offender has been indicated. This 
view is consistent with that of the National Rehabilitation As
sociation (6), whose remarks are as relevant to offender re
habilitation as they are to efforts to help Indian persons with 
a multitude of other immediate problems: 

'fhe most effective technique of serving the American Indian 
is through the team approach since the clients usually pos
sess a combination of psychological, physiological, social, 
cultural and ecoillomic problems. 
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The team approach is actually the multiagency-interdiscip
linary approach. utilizing the existing resources of all avail
able agencies to initiate a rehabilitation plan for the clients. 
In our rural areas we must effectively utilize all available 
resources by aggressive case management. 

The rehabilitation counselor should be concerned with total 
rehabilitation of the Indian. Comprehensive services are 
usually required to overcome the pathology represented by 
Indian clientele. Fragmented services tend only to rein
force the Indian's contention that the counselor is not really 
interested in helping alleviate his situation. 

The most effective treatment of Indian offenders will be 
attained if jail staff and all persons working with offenders 
adopt a correctional approach. 

A new and significant treatment role for the correction 
workers who will replace traditional jailers is envisioned. 
Working under the supervision and with the advice of ap
propriate professionals, the correctional worker will be en
gaged not only in housekeeping and security tasks but also 
in inmate counseling and in operating programs both in
ternal and external to the center proper . . . (National Ad
visory Commission, 1973c:301). 

In addition Bubak (1973b:32), after studying the corrections 
options on one reserv.ation, has concluded that corrections of
ficers should work with offenders "in a 'whole family' con
text, treating not only the offender but also the context and 
environment whiGh produced him, and to which he or she 
must return after incarceration or probation . . , " 

These goals I~annot be achieved on the reservations at this 
time because most persons who come into contact with of
fenders, particularly adult offenders, are not correctional 
personnel. Most Indian jails are run by the Bureau of Indian 
Affairs Law Enforcement Branch or, to a lesser extent, trib
al police. Most law enforcement personnel are not trained 
in corrections. In fact law enforcement personnel who train 
at the BIA training facility in Brigham City, Utah receive only 
six hours 'I,)f psycnology out of approximately 400 hours of train
ing. Thi(11 course, entitled "Basic Psychology for Police," is 
oriented toward law enforcement rather than corrections. In 
effect, InA officers receive no correctional training. Pre
sumabl~r the same is true for tribal police. Facilities which 
employ jailors or jailor-dispatchers also report that little if 
any coy(rectional training is offered to these personnel. 

Recognizing the fact that Indian offenders have their first 
contal/~ts with law and order systems through the law enforce
ment branch, two approaches to these problems may be 
reMonable. As a long-term goal, the Task Force may wish 
to support the approach advocated by Mr. James Robideau of 
the Rapid City Indian Services Council. He states that Indian 
offenders should remain in detention no longer than four 
days, just enough time to diagnose the problems responsible 
for incarceration and refer Indian offenders to appropriate 
programs. (Letter dl'},ted October 16, 1975). This referral 
would make use of intake, classification and the alternative 
programs emphasized in previous standards. A short-term 
goal would be· .. the reorientation toward a correctional ap
prQach of persons presently employed in Indian jail facilities. 
Jail rehabilitation programs could be used in either case as 

long as the enphasis was on treatment rather than custody. 
However. becCl,ase it is so difficult to reconcile the goals of 
law enforcement with rehabilitation, reservation jails, except 
perhaps temporary lock-up, should be removed entirely from 
the law enforcement branch and placed in the hands of a 
separate correctional agency. 

Implementation 

A. Agencies Involved: 
Tdbes. 
Bureau of Indian Affairs. 

B. Council Actions: 
Where tribes assume correctional administration or 

create a separate agency for this purpose, tribal laws would 
need to be passed or amended to establish and outline the 
functions and responsibilities of this agency. 

C. Administrative Actions: 
Tribes using BIA law enforcement and/or BIA operated 

jails would have to negotiate with the BlA, probably on the 
area level, to arrange for the separate administration of the 
detention/correctional facility. 

Tribf~s that utilize their own police could possibly sep
arate the two through administrative or council actions. 

Reservations Standard 29.3 

Staff Participation in Correctional 
Programming 

Indian jails and correctional facilities should adopt a policy 
in which jailors and line staff are involved in a total facility 
correctional approach. Stress should be placed on the cor
rectional aspects of staff work: 

1. Every correctional worker should be assigned to a specific 
aspect of the facility's programming, such as the educational 
programs, recreation activities, or counseling programs. 

2. Job functions and spheres of competency and authority 
should be clearly outlined, with stress on teamwork. 

3. In all instances where correctional personnel engage in 
counseling and other forms of correctional programming, a 
professional(s) should serve in a supervisory and advisory 
capacity. The same professional(s) should oversee any coun
seling activities of volunteer workers within the facility, In 
addition, if possible, they themselves should engage in coun
seling and other activities as needs indicate. 

4. Facility staff should be responsible for maintenance and 
security operations as well as for the bulk of the facility's in· 
house correctional programming for residents. 

5. Facility staff should be involved in a program of par· 
ticipatory management within jail and correctional facilitie~. 
Line staff administrators and offenders should share In , ,. 
identifying problems, finding mutually agreeable soIUbO~S, 
setting goals and objectives, defining new roles for partlci. 
pants and evaluating the effects of these processes. 

Commentary 

Though eidequate programming is important to rehabilitative 
efforts within Indian jail and correctional facilities, the suc
cess of programming will depend to a great extent on the 
types of staff employed in these facilities. Staff members 
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who have day to day contacts with inmates can have a sig
nificant impact on incarceration, including the spirit in which 
inmates accept incarceration and view facility efforts to 
help them. One must look beyond the adequacy of staff in 
terms of numbers and emphasize the types of persons that are 
to be employed in these positions. Staff whose primary orien
tations are toward custody and law enforcement can ser
iously undermine the rehabilitative efforts of local facilities. 

Nor can facilities counteract these problems by bringing in 
rehabilitation workers on a part-time basis. Criminologists 
have pointed out the conflicts that exist between the custodial 
and therapeutic aspects of prison life, particularly when two 
different sets of personnel are used to handle these functions. 
The therapeutic approach used by the rehaBilitative staff in
volves teaching, counseling, individualized treatment and 
awareness of the offender's needs. The custodial approach, 
characteristic of jailors and law enforcement personnel, em
phasizes detention, supervision and control. Corrections pro
fessionals are discovering that treatment cannot succeed if in 
o~,eration on only a part-time basis. An inmate who is in
volved in rehabilitation (treatment) for six hOl.£S a day and 
punishment (custody) the rest of the time cannot remain im
mune from the effects of punishment. The correctional
treatment approach must be the total approach of the facility. 
Otherwise the custodial approach (custody as punishment) will 
undoubtedly lessen the impact of treatment. 

As a practical matter, tribes will be concerned about the 
implications of this standard on funding and the need to' hire 
additional personnel. Presuming that adequate staff, as out
lined in Standard 29.1, are employed, the standard should not 
be difficult to implement. Basically implementation is a mat
ter of administrative policy within the facility itself. Staff 
would continue to handle routine security and custodial duties. 
In addition they would be involved in programs and services 
offered within the facility. Involvement would extend, at min
imum, to coordination and administrative matters and could 
extend to actual participation in counseling programs. When 
line staff are involved in counseling they should be super
vised by professionals, since counseling can be negative and 
detrimental in the hands of untrained persons. Volunteers 
shOUld be brought in to assist and supplement correctional 
staff. 

Implementation 

A. Agencies Involved: 
Indian correctional facilities. 

B. Administrative Actions: 
Administrative policies and procedures should be es

tablished to involve jailors and line staff in a total. facility 
correctional approach as outlined in the standard and elab
orated in the final portion of the commentary. 

C. Funding: 
The services of professional counselors could be pur

chased on a contract basis. However, the voluntary services 
of professionals should be sought. 

Reservations Standard 29.4 

Community Resource Staff 

In order to supplement the correctional resources of line 
staff within the facUity, reservation jail and correctional fa-

- --------_.---------------

cility administrators. should attempt to solicit the services of 
persons in the community and elsewhere who can contribute to 
the facility's correctional approach and the short-term and 
long.term goals of the facility. 

1. The use of professionals and paraprofessionals should be 
actively pursued. Wherever feasible and necessary, profes
sional services should be purchased on a contract basis from 
practitioners in the community or from governmental agen
cies. Relevant agencies should be provided space in the 
institution to offer services. Similarly, other law and order 
employees should be encouraged to utilize the facUity, par
ticularly parole and probation officers. 

2. Reservations corrections should recruit and make use of 
volunteers in correctional programs. 

a. Volunteers should be recruited from community resi
dents, persons outside the community, ex-offenders who can 
serve as success models, and professionals who can bring 
special expertise to a program and facility. 

b. Training should be provided for volunteers to give 
them an understanding of the needs and life styles common 
among offenders and to acquaint them with correctional 
objectives, programs and problems. 

c. The facility administrator or a paid staff member 
should be put in charge of coordinating volunteers. 

d. Insurance plans should be made available to protect 
the volunteer from any mishaps experienced during par
ticipation in the program. 
3. Indian correctional programmers should immediately be· 

gin to plan, support, and implement internship and work·study 
programs to attract students to Indian corrections as a career, 

These programs should include: 
1. A linkage between the academic experience and the cor

rections work exp2rience for the student. 
2. Cooperative planning between the school, the students 

and agency personnel. 
3. Evaluation of each program. 
4. Pay for students, when possible. 
S. Follow-up with participating students to encourage them 

to pursue corrections work. 

Commentary 

The use of correctional resources, professionals, parapro
fessionals and volunteers can bring skills and programs into a 
facility that otherwise would not be available. For example, 
when psychiatric services are needed the facility might con
tract for the services of a psychiatrist on a limited basis. This 
has been done by at least one tribal facility. 

Other resource professionals are available on a volunteer 
basis. The BrA and Bureau of Prisons donate the services 
of resource persons. School counselors have been used on a 
volunteer basis. The Lower Brule Sioux Tribal Alcoholism 
Program utilizes the alcohol counselor training resources at 
the University of South Dakota. In each case these resource 
persons offer services at no expense to the tribal facility or 
program, although they are in fact being paid by other agen
cies. 

The standard specifically encourages the use of volt.mteers 
in correctional programs. Where staff shortages are a prob
lem, volunteers can be especially useful. Volunteers can be 
used to provide special skills, counseling, tutoring, recreation, 
01' routine services, errands, driving, answering phones. How-
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ever, duties should be interesting enough to encourage indi
viduals to volunteer. Volunteers also provide important in
mate (or resident) contact with the community and may pro
vide liaison in the community when an inmate (or resident) 
leaves the facility. Despite their potential, volunteers have 
not been used to any great extent in tribal correctional facil
ities, although alcoholism programs have used volunteers. In 
using volunteers wisely the facility should recognize the ne
cessity to train and supervise volunteers. Insurance should be 
provided to volunteers: 

For similar reasons internships should also be encouraged. 
Yn most cases, to be acceptable to the school or college, an 
intership should be relevant to the student's course of study. 
The intern should not be delegated routine tasks. The intern
ship should provide a realistic view of corrections and facility 
programming. At the same time it should provide enough 
variety and stimulation to encourage the student's participa
tion in the correctional field. Internships have been used by 
Indian police agencies. 

I mptementation 

A. Agencies Involved: 
Indian correctional facilitii~s. 

B. Funding: 
Funding may be needed to hire professionals or para

professionals on a contractual basis. Emphasis should be on 
volunteers. Limited funding may be necessary for insurance 
purposes. 

Rese'tvations Standard 29.5 

Training in Corrections 

A program of pre service and inservice training should be 
given to all jail and correctional facility personnel. Provision 
for such programs should be the responsibility of the tribe or 
BIA. 

1. All new staff members should have at least 40 hours of 
orientation during their first week on the job and at least 60 
hours of additional training during their first year. Orientation 
training should include but not be limited to: 

a. Correctional history and philosophy. 
b. Correctional techniques. 
c. Use of community resources and special programs. 
d. Counseling techniques. 
e. Inmate attitudes and behavior. 
f. Supervision. 
g. Facility rules, regulations aM procedures. 
h. First aid. 

lnservice and other additional training should include but not 
be limited to: 

a. Counseling techniques. 
b. New programs and services. 
c. Recent developments in penology and corrections. 
d. Any new facility rules and procedures. 
e. The latest legal requirements for the confinement 

and treatment of inmates. 
2. All staff members, after their first year, should have at 

least 40 hours of additional training a year to keep them 
abreast of the changing nature of their work and introduce 
them to current issues affecting corrections. 

3. Sabbatical leave should be granted for correctional per
sonnel to attend training ur other courses relevant to thei\' 
work. 

4. With aU jail and correctional staff, responsibilities and 
salaries should increase with training and experience. Per
formance and training records should be maintained for each 
staff member. 

Commentary 

As detention and intake increasingly emphasize diversion, 
the use of community-base.d resources, release programs and 
other alternatives to traditional jail detention, the need for 
professionally trained corrections and rehabilitation-oriented 
staff will be critical. One way to restructure staff roles is 
to provide preservice training, ongoing inservice training and 
staff development, and staff participation in the corrections 
management process. 

All personnel assigned to local Indian correctional facilities 
should receive specialized training. Training expertise may be 
sought from counselors and other professionals within the 
Indian community and the State. For example, Indian coun
selors should have a sense of history and should be aware of 
the beliefs and values which prevail in the Indian offender's 
community. Cultural learning can be incorporated into re
habilitation programs for Indian offenders. According to 
James Robideau of the Rapid City Indian Services Council, 
training should also emphasize delicate counseling tasks as 
well as the development of community and facility resources 
in an overall offender program. (Letter dated October 
25, 1975). Supervisors should also receive specialized 
training. As persons who must assume liaison be
tween facilities and other criminal justice agencies, 
community resources and the public, they should be trained 
in community resources. Professionals within the community 
and elsewhere can offer correctional personnel MedeJ super
vision and advice. Administrators, secretarial and mainten
ance staff, community workers and volunteers (;an also offer 
support to correctional efforts. 

Presumably the custodial aspects of jail will continue to 
exist until rehabilitative and alternate progrllms can be de
veloped. Although the emphasis of any facility, even jails, 
should be corrections, personnel assigned to work in jails 
should receive the specific knowledge and skills necessary to 
their operation. Training courses are available by corres
pondence through the U. S. Bureau of Prisons. 

Other sources of training are available at little or no cost. 
BIA facilities have utilized trainers from the Bureau of Pris
ons. the BIA Training Academy in Brigham City and else
where. The Bureau of Prisons offers a series of training ses
sions to alcoholism programs dealing with corrections and 
alcohol abuse. Training courses are periodically scheduled by 
law enforcement training organiza!lons. The jail facility ad
ministrator should make it a point to locate and utilize these 
as necessary. 

The standard recommends 10 hours of orientation training 
during a staff member's first week on the job and 60 hours 
of additional training thereafter but within the first year. 
The Task Force felt the 40 hour requirement would present 
little problem, At least 40 hours is needed to get correctional 
staff even minimally prepared for their positions alld respon
sibilities. Sixty hours additional training in the first year may 
be a problem because of staff turnover. However, the turn-
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over of some personnel should not prevent the adequate train
ing of the rest. Yearly thereafter, staff members should re
ceive 40 hours of additional training designed to keep them 
abreast of changes and issues affecting corrections. 

Implementation 

A. Agencies Involved: 
Tribes. 
Bureau of Indian Mfairs. 
Indian correctional facilities. 

B. Admin.istrative Actions: 
Correctional administrators should actively seek to make 

use of relevant training resources. 
C. Funding: 

Where training cannot be obtained at 110 cost through 
the use of volunteers or other agencies, funding for additional 
training may be necessary. The BrA, LEAA and tribes would 
be potential funding sources. 

Reservations Standard 29.6 

Staffang Patterns 

Local Indian jail and correctional facilities sho~ld begin 
immediately to develop personnel policies and practices that 
will facilitate the fair and effective selection of the best per
sons for staff llOsitions. In the recruitment of personnel, agen
cies should: 

1. Select, retain, and promote personnel on the basis of merit 
and their own proven abilities to perform the required duties 
of the job. Political patronage should play no part in staff 
selection; 

2. Take parti.;ular care in the selection of line personnel 
whose primary responsibilities are both custodial and cor
rectional. Personnel should be selected with a consideration 
for their abilities to relate to correctional philosophies and 
their willingness to work with other agencies that may offer 
services to inmates. Qualifications for staff should include 
the requirement of a high school diploma or equivalent; 

3. Develop a statement of the qualifications necessary for 
each position, such qualifications to be directly related to 
tberequirements of that position; 

4. Designate a stated term of office for administrative posi
tions. A procedure should be developed for the removal of an 
individual from an administrative or line staff position. This 
procedure should include a requirement for a showing of 
cause; 
5. Eliminate unreasonable age or sex restrictions, unreason
able physi.;al restrictions and residency requirements 

6. Develop policies and implement practices to recruit and 
hire women for all types of positions in reservations correc
tions and to provide for lateral entry to allow immediate place
ment of women in administrative positions in order to give 
women a full role, including both line and administrative work, 
in reservations corrections; and 

i. Take immediate and affirmative action to rtl~ruit and. 
employ capable and qualified ex-offenders in correctional 
roles. Policies and practices restricting the hiring of ex~ 
offenders should be reviewed and, where found unreasonable, 
eliminated or cbanged. Training programs and career de-

velopment should be offered to ex-offenders to enable them to 
wurk and advance in the system . 

• j'ail and correctional personnel sh4iuld receive salaries 
equal to those of persons with comparable qualifications, 
training and experience in the jurisdiction's police agency. 

Commentary 

In addition to professional training, the recruitment of com
petent staff is a prerequisite for success in correctional pro· 
gramming. A staff member is not adequately equipped to 
counsel Indian offenders by virtue of native ability alone. 
Intelligence, good judgement and prior education are also 
important qualities and should be sought among the candi
dates who apply for these positions. Correctional administra
tors and/or the tribes should outline a list of requirements 
for employment which include the qualities outlined above as 
well as the requirement of a high school diploma or equiv
alent. Experts have demonstrated that persons with no pro· 
fessional or college education can be developed into competent 
counselors with approximately 100 hours of training. (Nation
al Advisory Commission, 1973c:301). Corrections staff should 
be persons able to motivate and earn the respect of inmates 
involved in correctional programs. 

Salaries should also be high enough to attract and retain 
qualified personnel. Corrections involves both a training com
mitment and a personal commitment to inmates who partici
pate in correctional programs. Time is needed for personnel 
to learn correctional concepts and develop community con
tacts. Employee turnover could undermine ongoing programs. 

Along with adequate salaries both line staff and profes
sionals should have job security. Once staff members have 
made the necessary training and personal commitment they 
should not have to feel that they could be removed at the 
whim of supervisors or officials. Personnel should be pro
tected from undue public pressure and short-lived political at
tacks while at the same time remaining accountable to cor
rectional supervisors. Standardized disciplinary procedures 
will help to insure that politics doe!! not play a part in the 
corrections process. 

I mplementafion 

A. Agencies Involved: 
Authority (BrA, tribe or other) responsible for the hir

ing of correctional personnel. 
B. Council Actions: 

This standard may be implemented through legal actions 
of the tribal council and subsequent code additions or changes, 
by administrative actions within local lndian jails and cor
rectional facilities or by administrative actions of personnel 
committees, either tribal or BIA. Implementation would be 
the responsibility of the agency with ultimate power to re
cruit, select, employ, and promote jail and correctional per
sonnel. The hiring authority would also have the responsi
bility to see that salaries are adequate, as described in the 
standard. 

C. Funding: 
Additional funding may be necessary for the improve

ment of correctional staff salaries. 
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APPENDIX A 

CRIMINAL JUSTICE SYSTEM PLJ3~NNING 

Planning Standard 1.1 

Crime Oriented Planning 

As a part of its comprehensive criminal justice planning 
process, the State Criminal Justice Commission and the Dist
rict Commissions should: 

1. Analyze the crime problems in its jurisdiction; 
2. Identify specific crimes deserving priority attention; 
3. Establish quantifiable and time phased goals for the re

duction of priority crimes; 
4. Evaluate and select alternative strategies and programs 

for reducing priority crimes; 
S. Allocate its own funds and staff resources in accordance 

with the crime reduction goals, strategies, and programs 
chosen; 

6. Maintain close working relationships with criminal justice 
and other public agencies to implement crime reduction goals 
and objectives; and 

7. Assume responsibility for the effective evaluation of its 
planning and funding decisions, and the use of evaluation re
sults to define goals, strategies, and programs. 

Coml'\1entary 

The major mandate of the Omnibus Crime Control and Safe 
Streets Act of 1968 is to reduce crime in America. To meet 
this end, those planning for the distribution of those funds must 
determine the crime problems within their jurisdictions. An
alysis of crime data should be the first step in the planning 
process. The analysis should be undertaken to determine the 
extent of crime in a jurisdiction. 

Once crime has been stated in a quantitative form, the 
types of crime must be prioritized in terms of which crimes 
the planning agency wishes to invest its funds in to develop 
programs aimed at reducing the incidence of those priority 
crimes. 

Crime reduction goals should then be developed. Such a goal 
may fead as follows: Reduce the rate of residential burglarv 
by 10% by 1980. Goals should not be set, as is so many times 
the case, through inspired guesses. The goals should be es
tablished on the basis of data analysis, present resources and 
anticipated expenditures. 

Once the goals are set, staff and agency resources should 
be directed toward the attainment of those goals. Too often 
goals are set and little is done to encourage agencies to ac
cept those goals as valid. Once the validity is established, pro
jects and programs will be developed to meet the established 
goals and not to meet the funding category guidelines. 

In a state such as South Dakota, we cannot ignore system 
improvement as a worthy goal. Before the advent of the Om
nibus Crime Control and Safe Streets Act, little attention was 
given to the criminal justice system. Becai.lse of this, the sys
tem was one of 1900 trying to deal with the problems of the 
1960's. We have made great strides in this direction, but we 
still have a long way to go. We IXlUst begin the process of 

crime-specific planning, but we cannot abandon the planning 
of system improvemertt programs. 

Little good can be said for a program which has placed large 
slims of money into projects meant to reduce crime or im
prove the administration of justice without bothering to estab· 
lish a mechanism to determine whether or not those funds 
were well spertt. If we are to gain the most "bartg for our 
bucksn we must turn our attention to evaluating the projects 
which we fund so we may learn what does or does not work 
and for what reasons. 

The evaluation of a project should be considered at the time 
the project is being developed. This must be done for several 
reasons: (a) such considerations will tend to make project 
goals more realistic: (b) data needs can be determined prior 
to project implementation and adequate records can be main
tained: (c) it makes it easier to make decisions related to 
agency direction and resource allocation; and (d) it lends 
itself to the enhancement of the monitoring process. 

Implementation 

A. Agencies Involved: 
The State Criminal Justice Commission and District 

Criminal Justice Commissions. 
B. Administl'ative Actions: 

The State Criminal Justice Commission must mandate 
the usage of such a planning and evaluation procedure. 

Planning Standard 1.2 

Improving the Linkage Between 
Planning and Budgeting 

The State Criminal Justice Commission supports the devel
opment of legislative action that would allow for multi-year 
planning and coordinated planning of State law enforcement 
agencies. 

Unless tile total crime problem and the response of the entire 
criminal justice system are considered, m.aster plans are 
liltely to be unrealistic and ineffective. 

Commentary 
The question is whether or not the State and District Crim

inal Justice Commissions are to remain dispensers of federal 
funds or if they are to becom.; policy setters for criminal jus
tice in South Dakota. If they are to pursue the latter they 
must look beyond the dispersement of 50/0 of the total yearly 
criminal justice expenditure. 

The planning process must analyz(~ all criminal justice ex-
penditures, make recommendations about the expenditure of 
those dollars and allocat~ fu~ds to enhance the impact of the 
remaining 95% of the crim:.;,} justice expenditure. 

If such a procedure is not adopted, more and more one will 
hear the cry that LEAA is ineffective and of questionable 
value as a tool for crime reduction or improvement of the 
administration of justice. 

The criminal justice system must be treated as a system. 
The planning efforts <,f one segment must be coordinated with 
those of other segm~ ~ts. To develop plans without analyzing 
and planning for their impact on the other segments of the 
criminal justice system can only lead to an ineffective and 
disruptive product. 
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I mphlrnent ation 

A. .Agencies Involved: 
State Criminal Justice Commission. 
1:>istrict Cdminal Justice Commissions. 
All State and local criminat justice agencies. 
All private agencies which deal with the criminal or 

juvenile delinquent. 
B. Legislation: 

Legislation should be developed wllich would allow for 
multi"year and coordinated planning of State law enforcement 
agencies. 

Plr.llltning Standard 1.3 

Setting Minimum Statewide Standards for 
Recipients of Grants and Subgrants 

El'ery criminal justice commission should establish minimum 
stan~ards for making grants and Bubgrants from all funds 
undElr its conn-ot to criminal justice and related public and 
priv,ate agencies. Grants and subgrants to s)),ecific agencies 
ShOlJild be contingent upon the agency's adoption of established 
minllmum standards. 

1. Standard-setting efforts should be limited to those human 
resources, and management and operations requirements that 
are clearly essential to the achievement of the goals of the 
criminal justice system. 

2. Where existing' State bodies have established standards, 
such standards should be considered controlling, and the Stllte 
planning agencies should use them as minimum standards Jor 
funding. 

3. Sf.nndards should be adopted by State criminal justice 
plannillg agencies only after a thorough effort has been made 
to nottly all interested and affected parties and to solicit their 
opinions. 

4. State criminal justice planning agencies in their standard
setting efforts should refer to and consider major national 
studies on standards, such as the National Advisory Commis" 
sion on Criminal Justice Standards and Goals, and the stan
dards of major professional associations. 

5. Continuous evaluation of the usefulness of adopted stnn
dards in meeting established goals should be undertaken by the 
State Planning Agency. 

Commentary 

South Dakota has developed and adopted standards for the 
criminal justice system. The standards have been developed 
throuigh a process of task force deliberations. The task forces 
have established standards for the following areas: police, 
courts, corrections, systems, community crime prevention, and 
reservations. Each task force was made up of professionals 
in the area of concentration, professionals from other areas 
ot the criminal justice system, elected i>fficials and citizens. 
The task forces developed their standards for South Dakota 
from the NAC standards, related professional gl't)UP stan
dards and staff research. The developc::d standards should be
come the basis fo): all future planning efforts. 

The State Criminul Justice Commisflio;t has, in the past, 
used the compliance with certain state statutes as stQndards 
to be met by grant recipients. These standards ha~e. been 

established but, in most instances, were not continued as grant 
criteria or token compliance was accepted. 

If standards are to be set as grant eligibility requirements, 
they shOUld be well defined and articulated. Agencies should 
be given a sufficient amount of time to comply. 011ce the 
standard is set it should be followed in all instances and a 
system should be established to determine whether or not 
compliance is in fact being made. 

Implementation 

A. Agencies Involved: 
State Criminal Justice Commission. 
District Criminal Justice Commissions. 

B. Administrative Actions: 
This standard can be met through administrative actions 

on the part of those listed under A. A cooperative effort should 
be made to determine what the minimum standard is for South 
Dakota based on the Standards and Goals established. This 
minimum should be publicized and made known to all crim
inal justice agencies and State and local governments. \ date 
of compliance should be set and a quality control mechanism 
established to determine the acceptable level of compliance 
for each subgrantee. 

Planning Standard 1.4 

Developing Plalming Capabilities 

State and local governments should provide support for 
planning capabilities at the several major levels of decision 
making, agency, local, and State. 

1. South Dakota should establish a permanent criminal jus
tice planning agency. 

2. Cities and counties should establish criminal justice co
ordinating councils under the leadership of Xocal chief ex
ecutives. 

3. Metropolitan cities and counties should be encouraged to 
consolidate criminal justice planning operations, and should not 
be penalized for doing so through restrictions of funds or loss 
of representation on State criminal justice policy boards. 

4. Large and medium-sized opertlting age.:lcies of lawen
forcement and criminal justice should consider establishing 
separate planning sections. In smaller agencies, the perform
ance of the planning function slIC,uld be done either by the 
senior executive or by staff on a part-time basis. 

S. The administration of grants should be subordinate to 
planning efforts at aU levels and should not be permitted to 
dominate agency operations. 

6. Local units of government should participate in district 
criminal justice planning agency and coordinating councns. 

Commentary 

South Dakota criminal justice plannitl'g has had a history of 
strong criminal justice planning cffort~1 at the district level. 
This planning effort llholild not be erod,ed under any circum
stance. Crime is a 10('lal problem and must be dealt with by 
those closely familiar with local problems and personnel. 

The District Criminal Justice Commissions historicallY have 
had active participation by the chief executivf~S (mayors and 
county commissioners) from the units of government within 

332 

____________ ~ __ ~_J 



their boundaries, This participation should be continued. 
Criminal Justice agencies should develop planning capabil-

ities for the following reasons: 
1. For problem id~mtification; 
2. For enhancement of budgeting capabilities; 
3. To analyze and choose alternative ways of meeting long. 

and short-range problems; and 
4. To strengthen policy decisions. 
Depending upon the size of the agency, the planning effort 

may be undertaken by a full-time staff or at least by the 
chief eJl:ecutive of the agency. 

Implementation 

A. Agencies Involved: 
State Criminal Justice Commission. 
District Criminal Justice Commissions. 
All criminal justice agencies. 

B. Administrative Actions: 
The Districts must continue to take an active role in the 

planning effort in South Dakota. Criminal justice agencies 
should commit themselves to the planning process and devote 
the maximum resources available to the planmng effort. 

JPlanning Standard 1.5 

Participation irl the PI,anning Process 

Criminill ju.stice planning agencies aud coordinating councUs 
should seek the pal"ticipation of criminal justice operating 
agencies, governmental departments, and private citizens and 
groups in the planning process. Coordinating mechanisms in
clude the following: 

1. 'Where supervisory boards· are established for planning 
agencies, at least one-third of thew membership should be 
from non-criminal justice agencies and private citizens. Meet
ings of boards should be publicized and open to the public. 

2. Criminal justice planning agencies and councils should 
request direct written communication from operating ageLlcies 
to assist them in defining the jurisdiction's needs, problems, 
and priorities. 

3. The results of planning agency studies and activities should 
be communicated through the public dissemination of plan
ning documents, newsletters, sponsorship of intergovernmental 
conferences, and formal and informa.l briefings. 

4. Temporary exchanges of personnel between criminal jus-

tlce planning agencies and councns - and operating agencies 
-should be uutlet·taken on a regtl1arized basis. 

Commentary 

The criminal justice planning commissions in South Dakota 
do have the active involvement of non-criminal justice per. 
sons. 

The lines of communication between criminal justice plan. 
ning commissions and criminal justice agencies and the public 
must be open. If support for the activities of the commissions 
is to be gained, this communication is nec~ssary. 

The Commission should establish an exchange program 
between the State nnd districts. It would certainly be advan
tageous to all involved if personnel engaged in the planning 
and administration of the Safe Streets Act were familiar with 
the needs and J?toblems of those at other levels of the struc
ture. 

Benefit could also be gained through exchanges with oJ?erat
ing agencies. A planner who realizes the values, attitudes, 
roles and responsibilities of those for whom he/she is plan
ning, and visa versa, is going to be more able to communicate 
with and effectively pltm for their needs. 

Implementation 

A. Agencies Involvt~d: 
State Criminal J\ustice Commission. 
Distl.'ict Criminal Justice Commissions. 

B. Administrative Actions: 
State and District Commissions should take steps to in

sure that non-criminal justice personnel actively take part in 
and are aware of their activities. Exchange programs with 
criminal justice agencies should be initiated by tile criminal 
justice commissions. 

Planning Rec()mmendation 1.1 

Federal Criminal Justice Planning 

Although this report has concentrated upon standards for 
State and local agencies, the Commission recognizes that Fed
eral, State, and local efforts ,are inextricably linked. The Com
mission urges the Federal Govenunent to apply, where ap
propriate, the principles contained in the standards previously 
discussed. 

• Note: Planning Standard Commentary by Robert G. Demos 
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