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Foreword 

Issues surrounding the interstate placement of children have 
arisen within many contexts during this country's history, from the 
opening of our western frontiers to the absorption of European 
immigrants into our Atlantic seaboacd cities. In a very real sense, the 
question never changes: How can we do what is best for our children 
in such a way as to promote the perpetuation of our way of life? 

Through this report, the Council of State Governments, in 
conjunction with the Academy for Contemporary Problems, 
attempts to shed new light on this problem. We hope this report 
contributes to the most current dialogue. 

Lexington, Kentucky 
August 1978 

Herbert L. Wiltsee 
Executive Director 
The Council of State Governments 
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Introduction 

The placement of children in out-of-state residential care has recently received special attention. However, not 
much is known about this practice. The issue has been largely ignored in professional journals, despite a wkiespread 
and intensive examination by the news media over the last five years. Several studies by state agencies, legislative staff, . 
and advocacy groups focusing on the question have not only raised public concerns about how children have been 
treated when sent to facilities in other states but, at the same time, have documented how difficult it is to gather data on 
either a statewide or national scale. Most of these reports reflect a combination of the presentation of whatever 
evidence was collectible, heJ.d together with anecdotes which were supposed to prove the point. Comprehensive, in­
depth research simply has not occurred. 

States' concerns over the placement of children can be traced back to the early years of this nation. it is clearly 
evidenced in child placement legislation in this century, which has attempted to regulate such transfers, and in licensing 
provisions to regulate the receivers. Current interest in the interstate placement of children in residential facilities has 
been generated by two factors: the possibility that such children are subjected to abuses because their placements may 
be in substandard facilities, and the due process and equal protection issues raised by sending children outside the 
jurisdiction of the placing court or public agency. 

Numerous companion issues might be raised, as confirmed by this study. For example: some states placed 
hundreds of children out of state while other states seldom resorted to this practice; some of the reports cited instances 
where children were placed and apparently forgotten for several years; on-site monitoring and evaluation of out-of­
state facilities' services were reported to be nonexistent. 

Three interstate compacts have been developed to facilitate the interstate placement of children, each applying to 
different circumstances. Although most states are members of all three compacts, it is generally acknowledged that a 
sizable but unknown number of interstate placements are effected without the benefits or protections afforded by the 
com pacts. The reasons for such avoidance might be attributable to intentional violative behavior, ignorance of the law, 
or the fact that certain placements do not come under the purview of any of the compacts. Since the frequency and 
circumstances of noncom pact placements have never been nationally documented, the reasons are hard to pinpoint. 

Accordingly, the Council of State Governments, in conjunction with the Academy for Contemporary Problems, 
undertook a pilot feasibility study in three states to determine the accessibility, retrievability, and reliability of certain 
types of data related to issues associated with the interstate placement of children. The unknown availability of 
statistics about such placements suggested that a ::J.ational research effort might either be premature or nonproductive. 

A number of different questions were discussed in the process of this study: the numbers and types of children 
involved; the circumstances under which they were placed; the total cost of placements; the legality of the practice; and 
the effectiveness of interstate compacts, licensing laws, and other statutes intended to safeguard the rights and well­
being of children. For those concerned with the legal issues, Chapters 3 and 4 should prove useful. 

The case studies of Illinois, North Carolina, and Texas help to gain a better appreciation of the real magnitude of 
the problem as well as the frustrations connected with the collection of data. For successfully conducting a national 
study of interstate transfers, the study documents what records are likely to exist, what information is not retrievable, 
and what the best sources are for each data element. Further, suggestions are offered which could improve practices 
and polici2s affecting children who are placed outside their states of residence. 

ShoUld a national study be commissioned, important ramifications for current practices would not be difficult to 
imagine. At the very least, many questions regarding the frequency and legality of interstate placements could be laid to 
rest. In any event, this feasibility study can stand on its own as an authoritative legal reference and a study of three 
states' practices. 

ix 

Joseph L. White 
Project Director 
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1. Methodology Review 

The research design called for a preliminary study in three states in order to determine the feasibility of a national 
survey of children placed in out-of-state facilities. A number of major tasks were immediately identified: (l) a literature 
search; (2) the selection of states; (3) the determination of the most appropriate interviewees, and procedures for 
identifying them and obtaining their cooperation; (4) the identification of data elements that were relevant to the 
research; and (5) the creation of survey instruments. 

Throughout the project, a critical point was the peculiar nature of feasibility studies. The objectives were to learn 
as much as possible a bout the practices relating to children who are sent out of the test states or received by them and, at 
the same time, what techniques would be practicable and what data would be predictably accessible if the study were 
replicated nationwide. 

LITERATURE SEARCH 

The literature search was divided into three segments: 
I. A review of constitutional provisions, legislative acts (excluding interstate compacts), and judicial decisions 

relating to the interstate placement of juveniles. 
2. A review of the three most critical interstate compacts that affect children, including the historical evolution of 

compacts as a mechanism for interstate cooperation. 
3. A review of popular literature, professional books and journals, mass media publications, and research by 

advocacy organizations. Of particular note are t~e following two tasks connected with this portion of the research. 
Searches of automated literature indices were made of Project SHARE; the National CriminalJustice Reference 

Service (NCJ RS); and the Mechanized Information Center at the Ohio State University Library. The Council of State 
Governments' library of pUblications was also searched for applicable articles, monographs, journals, and texts. 

In addition, personal letters were sent to executives of 16 organizations, enlisting their help in locating research 
documents, unpublished reports, and other information relating to interstate placement. I 

In particular, the National Council of Juvenile and Family Court Judges, the Children's Defense Fund, the Child 
Welfare League of America, and the New York Civil Liberties Union were especially helpful in providing information. 

The results of these inquiries constitute Chapters 2, 3, and 4. When taken together, the three chapters should 
provide the reader with a fairly complete understanding of what is presently known about the interstate placement of 
juveniles in America. 

SELECTION OF STATES 

I n order to select the test states, several criteria were esta blished which were designed to assure that as much useful 
data as possible could be collected in such a small sampling of states. States werejudged according to their reputations 
for sending or receiving children, the extent to which children's services were the responsibility of state rather than local 
government, their respective responsibilities for licensing and monitoring private juvenile facilities in their states, the 
likelihood that relevant data would be available, and our assessment of the willingness of state agencies to cooperate. 
The states selected were Illinois, North Carolina, and Texas. 

DETERMINATION OF INTERVIEWEES 

Four different approaches were used to obtain th:: information for this report: (1) telephone surveys, (2) personal 
visits, (3) mailed surveys to rece.\ving facilities, and (4) postcard surveys to foster parents. 

The sending and receiving state data were to be acquired from five service delivery systems in which all state and 
local governments are involved: (I) juvenik justice, (2) child welfare, (3) education, (4) mental health, and (5)health. 

State agencies were identified in each of the five service delivery areas through the use of specially designed 
questionnaires for telephone surveys. Individuals were identified who were responsible for administering interstate 
compacts, licensing, accrediting or monitoring facilities, placing or facilitating the placement of children into facilities 
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located in other states, paying for placements in other states, supervising the placement of children in other stat~s, and 
overseeing the treatment received by children sent to their states from other jurisdictions. A limited number of local 
agencies, such as juvenile courts and mental health centers, were also visited, primarily as a control for assessing the 
reliability of state agency data. 

During the course of preliminarily testing questionnaire forms in Texas j it became clear that three federal agencies 
were involved in the practice of interstate placement of juveniles. All three agencies were visited and information was 
obtained from them. These agencies were: CHAMPUS, Department of Defense; Bureau of Indian Affairs, 
Department of the Interior; and Bureau of Prisons, Department of Justice. 

Ten different types of juvenile facilities were identified. For purposes of convenience, the data received from these 
various facilities were classified into five categories: 

(I) Boarding schools, consisting of boarding schools and military schools. 
(2) Child-care facilities, consisting of children's homes, orphanages, and shelter facilities. 
(3) Psychiatl'ic hospitals, consisting of hospitals which either are completely devoted to mentally illjuveniIes or 

which have juvenile psychiatric units. 
(4) Residential treatment centers, consisting of facilities that offer training and counseling as their primary 

services. 
(5) Other, consisting of such facilities as maternity homes, seminaries, and other places that would be difficult to 

combine with those in the previous categories. 
The mail and postcard surveys presented many problems. In one state, a decision was made to vary research 

procedures from the other states by mailing the surveys to eight facilities that had indicated they had admitted six or 
more out-of-state children during 1977 and indicated they would cooperate. In this way, the practicality of a mail 
survey to such institutions could be tested. Only one survey was completed and returned. Out of the 67 facilities visited 
in the three states, two psychiatric hospitals and two residential treatment centers refused to share their records. 

In Illinois, a mailing could not be made to foster parents because staff did not have access to the directory of foster 
parents. InN orth Carolina, the mailing took place in two steps. The state Department of Human Resources distributed 
the mailings to county social services agencies, which addressed and mailed them to foster parents. In Texas, the 
mailing went to approximately 10 percent of all foster parents in the state. This represented the entire roster of foster 
parents living in about one half of the counties served directly by the state Department of Human Resources. The other 
one half, containing about 95 percent of the state's popUlation, provide welfare and other social services through 
county offices and maintain their own foster parent rosters. 

IDENTIFICATION OF RELEVANT DATA ELEMENTS 

I n determining the feasibility of a national study of the interstate placement of juveniles, certain types or clusters of 
information were considered to be important. The retrievability of the following data, therefore, became the basis for 
all of the work which followed: 

(I) The types of agencies and persons engaged in the process of sending children to other states for residential 
care. 

(2) The numbers and types of children placed in out-of-state facilities, except for placements not germane to the 
study. 

(3) The reasons for out-of~state placements. 
(4) The types of facilities receiving such children and their locations, personnel, degree of security, programs, and 

policies .. 
(5) ThZl interstate compacts used for interstate placements, the extent of use and circumvention, and the reasons 

therefore. 
(6) The differences in processing or treatment between in-state and out-of-state placements. 
(7) The costs of such placements and the sources of funds. 
(8) The types of data regularly collected by state agencies which bear upon the interstate placement of children. 
In structuring a comparable manner in which data would be sought, classified, and analyzed, two policies were 

adopted. The first decision related to dividing the information sources based upon practices or activities; the second 
related to seeking data from specific public service delivery systems. As the practice of interstate placements was 
conceptualized, three distinct types of information appeared to be relevant: 

(I) Practices of agencies in sending states. For purposes of convenience, the term "sending state" is used to 
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designate the child's state of residence. The actual senders might be parents! social agencies, or religious organizations, 
not just agencies of state government. 

(2) Practices of state agencies in receiving states. Similarly, the term "receiving state" is used to designate the state 
in which the child is placed and is not intended to suggest that agencies of state government have assumed custody, 

(3) Practices of public and private facilities that receive children from out of state. 

It became readily apparent that many children might be placed in out-of-state facilities for reasons or through 
channels that had nothing to do with the juvenile justice system. In some cases, the apparent lack of connection might 
be misleading, as in the case of a delinquent child who might need residential mental health services. As a result, a 
jUdgment was made to expand, as much as reasonably possible, the types of juveniles to be covered by the re~earch, 

The following categories of children were included and excluded as foci of the study: 

Categories included 
1. Delinquency 
2. Status offenses 
3. Dependency 
4. Neglect 

5. Abuse 
6. Mental illness 
7. Emotional disturbance 
8. Children with educational needs 

Categories excluded 
I. Adoption 
2. Mental retardation 
3. Developmental disabilities 
4. Physical handicaps 

5. Out-of-state children arrested 
and confined for local crimes 
or on courtesy warrants 

After some preliminary exploration of state agency statistical and financial data, a determination was made that 
no single fiscal year pattern would correspond to the recordkeeping practices of the states. I n an effort to facilitate the 
data-gathering process, a decision was reached to seek fiscal 1977 data as base yearinformation, based upon whatever 
fiscal year the agency or facility used, and to obtain fiscal 1976 and fiscal 1978 data for purposes of comparison. 

DEVELOPMENT OF SURVEY INSTRUMENTS 

The research design led quite naturally to the development of a number of questionnaires and other instruments. 
The forms were numbered from #001 to #008, corresponding in number to the sequence in which they were used. A 
final form, #009, was a time report maintained by each project staff member regarding time spent in each state for 
preparing the case study. 

Forms #00 I through #003 were designed to progressively focus upon the most appropriate and knowledgeable 
people in state government to interview. Once identified, proper use of the forms allowed the interviewers to set up 
appointments. 

Forms #004 and #005 were used to interview state officials responsible, in one way or another, for sending or 
receiving children out of state. Form #006 was utilized to discriminate between receiving facilities that accepted no out­
of-state children in 1977 and those that did. Among those facilities receiving such admissions, the form allowed for a 
further discrimination between those that received more than five children and those that received less than six. Within 
the former category, eight facilities received the mail survey (#007) and the remaining ones were administered Form 
#008 during on-site visits. 

After first drafts were completed, the case studies were shared with one or two state officials who had prov~n to be 
the most helpful to the project. An identical procedure was used to solicit comments from federal agency officials for 
their portions of the report. The final drafts were distributed to one person in each majorstate agency that was central 
to the research. Review comments were considered and, in most cases, incorporated. 

FOOTNOTE 

I. The 16 organizations surveyed were: (I) American Civil Liberties Union, New York, New York; (2) American Public Welfare 
Association, Washington. D.C.; (3) Children's Defense Fund, Washington, D.C.; (4) Child Study Center. New Haven, Connecticut; (5) Child 
Welfare League of America, New York, New York; (6) Child Welfare Resource Information Exchange. Washington, D.C.: (7) Department 
of Health, Education, and Welfare, Youth Development Bureau, Administration for Children, Youth and Families, Qrficc of Human 
Development Services, Washington, D.C.; (8) Edna McConnell Clark Foundation, New York, New York; (9) National Center for Health 
Statistics, Health Resources Administration, Hyattsville, Maryland; (10) National Center for Juvenile Justice, Pittsburgh, Pennsylvania; 
(II) National Coalition for Children's Justice, Princeton, New Jersey; (12) National Council of Juvenile and Family Court Judges, Rello. 
Nevada; (13) New York Civil Liberties Union, Children's Rights Project, New York, New York; (14) North American Center on Adoption. 
New York, New York; (15) University of Chicago, School of Social Service, Chicago, lIlinois; and (16) University of Michigan, School of 
Social Work, Ann Arbor, Michigan. 



2. A Review of the Literature 

PROFESSIONAL JOURNALS AND TREATISES 

Professional journals have ignored to a considerable extent the issue of interstate placement of children. With the 
exception of articles and papers relating to compacts for the legal regulation of interstate movement, the professional 
literature refers obliquely to interstate palcement in studies of foster care and the need for a family-focused policy 
rather than a fragmented focus on the child.' 

Despite the lack of recent professional dialogue, the out-of-state placement of children as an issue is not new, 
Although the issue has been quiescent until the 1970s, it was very visible 100 years ago. An anthology published prior to 
the first White House Conference of Dependent Children in 1909 contains four of 14 papers on out-of-state placement: 
Hastings H. Part, PlaCing Out Children in the West, 1884; Lyman Alden, The Shady Side of the Placing Out System, 
1885; Homer Folks, The Removal of Children from Almshouses, 1894; and Robert Hedderd, Placing Out Children: 
Dangers of Careless Methods, 1899.2 

A few treatises are worthy of note from the current body of professional literature. In a recent treatise by Nicholas 
Hobbs, a significant point made is that the way a problem is defined determines its solution. The basic strategy 
advocated is to shift policy away from the present categorical focus to one that supports the family. He argues that 
social services should always be viewed as a supplement to enhance child development, not as a substitute for parents, 
unless it cannot be avoided. While Mr. Hobbs acknowledges that labels cannot be totally eliminated, he documents 
some of the consequences of labeling children as handicapped, delinquent, retarded, mentally ill, or emotionally 
disturbed.3 

Gilbert Steiner, with the Brookings Institution, describes the recent politics of child policy, legislation, and 
administration of programs.4 The conclusions of this analysis are relatively pessimistic. He demonstrates that setting 
priorities weakens coalitions of advocates, while having unfocused goals undermines the responsiveness oflegislators. 
This paradox is described from an insider's perspective, citing the development of the Children's Bureau and the Office 
of Child Development in the context of such specific issues as day care, Headstart, children's allowances, and health 
care. The dynamics of the interaction of bureaucrats, professional organizations dealing with children, advocacy 
organizations, and Congress are analyzed and suggested priorities for the future are discussed. The study is valuable for 
describing the recent past and pitfalls to avoid in the future. 

A study of patterns for financing out-of-state placements offers another way of approaching the issue but, again, 
little can be found.s Other than compiling statistics as to what states pay for placement, little has been written about the 
sources of funds and the tracing of dollars from source to vendor, Variations of payment practices between agencies in 
a given state are rarely documented, while variations in payment structure between states is only a little more often 
recorded. The authors of Public Payments for Foster Care reveal the wide differences in payment for placement from 
one state to another. They conclude that the variety of payment systems points to the need for a systematic look at the 
true costs of placement.6 The use of federal dollars by states varies widely. According to their investigations, some 
states attempt to fund all placements through Medicaid, while many do not; some states avail themselves of Title XX 
dollars, but others do not. Different state agencies within a state seem to vary widely in their use C)f federal dollars in 
paying for child-care placements. 

OTHER LITERATURE AND MEDIA REPORTS 

In the past five years, however, other types of literature have added to our understanding of the interstate 
placement issue. G()vernmental reports and recommendations regarding interstate placement of children have 
proliferated. These activities responded, in great measure, to television, radio, and newspaper exposes which received a 
sympathetic response from the pUblic.7 

The first major attention by the media to the issue was in 1972 in Massachusetts. Critics of Massachusetts' 
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deinstitutionalization program charged that the former population of the closed state training schools were placed in 
private out-of-state institutions, some of them in foreign countries. Even as the Massachusetts experience attra.cted 
favorable attention in other parts of the country, the out-of-state placement issue remained a major theme. 

Illinois became the next state to be examined. In early 1973, the Massachusetts commissioner credited with the 
deinstitutionalization trend assumed responsibility for the child welfare agency in Illinois. He found nearly 1,000 
Illinois children placed out of state. A study was commissioned for children placed in Texas and a policy for immediate 
return of children placed out of state was established.s The media at first focused on the alleged abuses to children out 
of state, but when children were returned to Illinois, the media focused on what happened to the returned children. 

The findings of the study indicated that Illinois wasted dollars in paying for services of unacceptable quality and 
fOl' services that in some cases were not needed. Abuses abounded; some of the children were physically abused, and 
most were psychologically abused. In addition, there was abuse in the administration of medication. Licensing 
procedures by Texas were declared inadequate and the lack of monitoring allowed institutions to receive more children 
than their allowable capacity. 

One conclusion stated: "By placing a ward in an out-of-state institution which could not comply with Illinois 
licensing requirements, the child's right to equal protection of law is viQ!ated,"9 

The report concluded with recommendations regarding monitoring practices, placement procedures, 
administrative restructuring, alternatives to be made available to courts short of placement, reforms for administering 
guardianship responsibilities, and compensatory education opportunities for the children returned from Texas. 

In Texas, meanwhile, the media began exposing unlicensed child care facilities holding out-of~state children. The 
Texas House of Representatives responded by establishing a Committee on Human Resources to study child care in 
Texas. Public hearings were held and it soon became obvious that: 

Texas is presently unable to legitimately claim that all children receiving out-of-home care 
are receiving the minimal levels of care and treatment which we feel is this state's 
responsibility to guarantee. IO 

Shortly after the committee began its deliberations, Texas was confronted with the Morales federal court decision, 
and a few months later with the Gary W. decision, the latter involving a Louisiana boy in 8 Texas institution. The 
committee's report was not issued until November 1974, but by then remedial steps had already been initiated. 

The intensity of the media coverage of the Texas, lllinois, and Louisiana issues aroused concern in other states. 
Probably one of the more important works to date was a book written in 1976 by Kenneth Wooden, Weeping in the 
Playtime oj Others: America's Incarcerated Chiidren. 1I Mr. Wooden's book attracted considerable attention. He 
argued that incarcerated children are the victims of the very system that was established to serve them. It is written in 
the tone of an investigative reporter with the intent of inciting the reader to action. One chapter deals with the interstate 
commerce of children. The book relies heavily on secondary sources but, since there is so little reliable information 
about interstate placement, the anecdotal illustrations sometimes strain credibility when they are purported to be 
typical. 

In August 1977, the New York Times, ina front page story, gave a review of the issue from a national perspective. I 2 

In part, the article was reactive to recent interest in New York state government on the issue. Several months earlier, a 
report was released by the New York Division for Youth, identifying over 800 children under state care in 70 out~of~ 
state facilities in 21 states. 13 The report criticized the practices orin-state facilities, which indirectly caused the need for 
out~of-state placement usage, and recommended a substantial reduction in the placement of children in other states' 
facilities. The legislature has since considered a bill to establish an Out-of"State Placement Bureau to oversee state and 
local placement practices. The bill, whUe defeated, will quite likely be reintroduced. The public interest in New York, 
expressed by media stories, litigation, and legislative activity, led to another study. published in March 1978, by the 
New York State Council of Voluntary Child Care Agencies. The report, Where Are the Children? is actually a thesis by 
Adeline Bliven, an MSW candidate from Rutgers University, and consists of the results of a national survey, 
apparently mailed to the state agency officials responsible for administering the two principal interstate compacts on 
juveniles. 14 Her findings verified the anomaly, expressed by others in the field, that while most states are parties to the 
interstate compact, they lack basic information about the children placed and have no practical means of controlling 
either the sending or receiving practices of their states. 

Fol1owing successful litigation in returning LOllisiana children from 'Texas facilities (Gary W. case), the first 
systematic attempt to nationally explore the issue of out-of·state placement, in the context of general placement 
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practices, was undertaken by the Children's Defense Fund in 1975.15 The staff sent a two-page questionnaire to both 
child welfare and probation offices in a stratified random sample of 140 co:!!!ties-:ia~iv'invide. An in-depth study of 
seven states followed. Finally, all 50 states were contacted regarding sending practices in placing children in othe,' 
states, 

The report, Children without Homes, listed 10 major findings particularly critical of state and federal 
policymakers: 

I. A pervasive antifamily bias in placement decisions. 
2. Children placed not only are likely to be cut off from families but ftom the public system responsible for the 

placement. 
3. States fail to meet their legal and moral responsibilities to children in or at risk of placement. 
4. There is no overall explicit federal policy toward children out of their homes. 
5. Available federal dollars encourage the breaking up of families. 
6. Federal policies fail to provide adequate procedural and substantive safeguards for families and children in risk 

of or in placement. 
7. The fedeml commitment to deinstitutionaJ.ization has met with practical obstacles and paid little attention to 

the special needs of children. 
8. Federal programs for children are fragmental. 
9. Federal compliance efforts for minority children at risk of removal or in placement are nonexistent. 
10. There is an absence of useful information about children out of their homes. 
The major recommendations urged a reexamination by states of their placement policies and practices, as well as a 

case-by-case reassessment of the need to keep currently placed children in other states. 
State governments, and particularly state legislatures, began to respond in strikingly similar ways. Normally, a 

study would be commissioned, followed by substantial amendments to state codes in such areas as licensure, judicial 
discretion, constraints upon the use of state funds, or reporting requirements. 

In Virginia, 1974 and 1975 studies by the House Committee on Health, Welfare and Institutions, the Virginia 
Advisory Legislative Council Committee, and the Virginia Advisory Legislative Council Subcommittee on the 
Juvenile Code Revision all addressed, in one way or another, the out-of-state placement issue. As a reSUlt, the house 
authorized, in 1976, a subcommittee on placement of children to report back for the 1977 session. 16 

Specifically, the Virginia study indicated the following concerns and problems: 
1. That the number of children sent to out-of-state private facilities by traditional child-placing agencies is 

approximately the same as for in-state placements. (No figures were cited for placements in public facilities.) 
2. That the costs of making out-of-state placements are significantly higher to traditional child-placing agencies 

than for in-state placements. 
3. That children placed out of state are scattered throughout 29 states around the country. 
4. That state residential centers are lacking in Virginia. 
5. That licensure of public and private residential facilities is inadequate. 
6. That on-site monitoring and evaluation of services and programs provided by residential facilities and 

institutions are almost nonexistent for children placed out of state. 
7. That ex.plicit. standard criteria are generally established by &tille and local child-placing agencies governing 

out-or"state placements. Priority in the decision is usually given to considerations for programmatic costs, proximity 
to parents or relatives, and child preferences. 

In late 1973, California began a study on out-of"home placement of children. 17 Massachusetts and Indiana 
esta blished task forces to study out-of-state placements. The Maryland legisl'ature considered but defeated a bill to 
prevent out-of-state placements. Florida began investigating its licensing practices following a CBS 60 Minutes 
segment titled "Interstate Commerce in Kids." 

New Jersey produced three different studies of out-of-state placements between 1975 and 1977.IS The first New 
Jersey study viewed general placement practices in the state and highlighted out-of-state placements. The nex.t two 
studies focused on out-of-state placements. Although education and mental retardation agencies placed children out of 
state, the study groups paid scant attention to them. Rather, they concentrated their efforts on the child welfare agency. 
As of May 31, 1977,4 percent of the 45,000 children served by this agency ( 1,793 children) were in placement. Of these, 
it was reported that 595 were placed in 43 facilities in other states, although 372 were within 50 miles of the state line. 

The New Jersey Department of Human Resources, Division of Youth and Family Services, responded to the 
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studies by issuing a plan to curtail out-of-state placements. 19 Specifically, they ceased referrals to 19 of the 21 out-of­
state facilities beyond 50 miles. The report projected a reduction from 223 childrell1 to less than 50 children beyond 50 
miles by June 30" 1978. There was to be a reduced reliance on facilities within 50 miles of the state line by developing in­
state ,'esources. One hundred and fifty new beds were to be available in New Jersey within the time period. 

A reasonable conclusion, after reviewing the literature, is that most of it can be divided into two types. The first 
might be characterized as exposes which advocate various changes, based upon fragmentary, nationwide data. The 
other tYPI;) is composed of governmental or quasi-governmental reports which, while quite factual, restrict the scope of 
inquiry to children from the individual states under investigation. 
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3. The Law of Interstate Placements 

The interstate placement of children is a practice of obscure and virtually unexamIlled legality. In practice, courts 
and executive agencies, through their official decisions and informal concurrence, send children across state 
boundaries for placement in facilities and institutions far from their home communities. Basic questions concerning 
the legality of this practice seldom appear to have been asked. Do courts and executive agencies have authority to send 
children out of their home states? Even if legislatures have granted such authority, are there constitutional 
impediments to the practice'? What certainty do sending states have that their out-of-state placement orders will be 
honored in receiving states? And, what continuing legal control-beyond mere cessation of subsidies or payments­
can a sending state exercise over a child in a receiving state? 

The Jaw of interstate placements easily divides itself into two parts. One part, considered in this chapter, involves 
the few court decisions and statutes which touch issues involving interstate placements. The other part of the law is 
composed of the interstate compacts which attempt to give some regularity to the practice of interstate placements. The 
principal compacts~·-the Interstate Compact on the Placement of Children, the Interstate Compact on Juveniles, and 
the Interstate Compact on Mental Health-are discussed in Chapter 4. 

THE CONSTITUTIONAL SETTING 

In recent months, the interstate placement of children has come under the scrutiny of federal courts. Courts are 
being asked to rule on the legality of state practices which result in the placement of children from one state in 
institutions located in another state. One recent case, Gary W. et al. v. Slale of Louisiana,l which has received wide 
a ttention, resulted in the removal of all Louisiana youths who had been placed in Texas institutions. Gary W. was a 
class action comprised of Louisiana youths who had been placed in Texas either by the direct action of Louisiana state 
officials or whose plaCe!llents were financially supported by state government. The plaintiffs claimed that the Texas 
placements deprived them of treatment rights to which they were entitled under the Constitution and federal statutes 
and, further, "the mere fact of their placement in out-of-state facilities is itself a denial of adequate treatment and 
thcrefore violates federal statutory and constitutional rights." 

To support their claim that out-of-state placements were per se illegal, the plaintiffs asserted that the 

primary objective of institutional treatment must be the reintegration of children into 
their families and home communities .... The family of a child placed in residential 
treatment in Louisiana has the opportunity to participate in the child's treatment program 
and life by visiting the child and having the child make day or overnight visits home .... 
When institutional care is required it should be afforded near the parent's home; its goals 
must be the return of the child to the home; and the placement of the child must be in 
accordance with the inexorable application of "least restrictive alternative:" that is, the 
kind of treatment that is both nearest the home and imposes the least of all possible 
restrictions on the child's freedom. 

The Gm:" W. court decided the case on "right to treatment" principles, an evolving concept of constitutional law. 
Cases involving the right to treatment are premised on due process and equal protection grounds, and Eighth 
Amendment principles. Typically, the cases arise in situations where the state exercises custodial powers over an 
individual and restricts his liberties. The statutory rationale underpinning the state's assumption of custodial powers is 
the individual's need for some type of treatment, rehabilitation, or therapeutic services. For the most part, right to 
treatment cases involve mental patients, prisoners, and institutionalized juveniles.2 

Where courts have held that individuals have a right to treatment, the right is approached as a quid pro quo: if the 
state justifies restrictions on an individual'S liberties by his need for services, then the state must provide the needed 
services as long as the liberties are restricted. If the state does not or cannot provide the services, it loses its legal basis 
for restrictions upon liberty. 
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The concept of the right to treatment does not necessarily involve interstate placements. The interstate aspect will 
likely arise in situations where a state has only limited specialized treatment resources, or where they are notavailable 
even outside the state. Where interstate aspects arise in a right to treatment case, other peripheral issues, such as a court 
or executive agency's legal authority to make sllch placements, are likely to arise and overshadow the right to treatment 
issue.) 

While the right to treatment has chiefly been used to get an individual to appropriate treatment without regard to 
state boundaries, the Gary W. case was an attempt tl) use the principle to withdraw children from placements. Even 
though the Gary W. cou.rt granted plaintiffs relief, it did not hold that the right to treatment, federal law, or the 
Constitution provides a blanket prohibition on out-of-state placements. The Gary W. court held: 

What is required is that the state give thoughtful consideration to the needs of the 
individual, treating him constructively and in accordance with his own situation, rather 
than automatically placing in institutiotlS, perhaps far from home and perhaps forever, all 
for whom families cannot care and all who are rejected by family or society, 

The court rejected the plaintiffs' claims that legal principles forbid Louisiana officials from placing children in 
Texas institutions and require them to place children in their own communities. 

But the a priori thesis that Texas and all other states than Louisiana are tainted must be 
rejected. Each child must receive proper care wherever that child is placed. What is proper 
must be determined separately for each child based on that child's personal attributes and 
needs. What is proper for a particular child includes consideration not onlyofwhether the 
child should be placed in an institution or treated in the community; it also includes 
consideration of the kind-and geographic location of the institution or place of treatment. 

The Gary W. court's refusal to issue a blanket Pi uhibltbn on out-of-state placements i" consistent with other 
decisions that examine an individual's right to association with family and friends. Although premised on other 
constitutional grounds than the right to treatment, these other cases examine how far a state may remove a person-in­
custody from family and friends. 

Much court action, particularly in the criminal and juvenile area, necessarily involves interference with family 
relationships. Dependency and neglect statuses presume that a court must interfere with a child's family relationship 
for his own protection. Similarly, incarceration always interferes with an inmate's relationships with family and 
friends. Yet, some recent challenges to court and prison officials' actions have been based partially on ~heir interference 
with family relaHonships. 

One early mention of the notion of a right to family and friends appears in In re Gault, where the conditiQ,Ils that 
give rise to due process rights include confinement in institutions thafremove a child from "mother and fatKer and 
sisters and brothers and friends and classmates."4In the Gault case, whi(:h did not involve interstate placement, the 
Court, through Mr. Justice Fortas, nevertheless held that where confinement deprives a child of family and friends, due 
process safeguards should not be denied. Similarly Morales v. Turman criticizes the use of Texasjuvenile institutions 
that remove juveniles great distances from their home communities.s 

While, as noted in the cases cited, an individual's associational interest with family and fl'ieuds was always not 
legally sufficient to prevent state action! in other areas some legal significance appears to be evolving.(' Due process 
rights attach when the state brings dependency or neglect proceedings to affect a child's relationship with his parents.7 ( 

Similarly, there is an increasing tendency to accord even to children some legal protection for their "imperfectly 
formed" relationship with a foster parent.s 

Given the unsettled constitutional principles applicable to interstate placements, a second approach to testing 
their legality involves basic issues of statutory authority to make such placements. A recent case, Sinhogar el al. v. 
Parry et al., is testing the authority of New York officials to plact' youths in out-of-state facilities.9 The Sinhogar 
plaintiffs allege four constitutional defects in New York interstate placement practices. First, the particular placements 
involved constitute denials of plaintiffs' right to treatment guaranteed by the Fourteenth Amendment. Second, by {~ 
sending plaintiffs to out-or-state facilities, "thus separating them from their family and community," without a hearing 
to determine the appropriateness of the placements, the Fourteenth Amendment is allegedly violated. The third and 
fourth constitutional defects alleged by the plaintiffs are that the New York practice of placing some children within 
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New York stat, and others outside the state, and the granting of out-of-state placement hearings to delinquent youth 
but not to dep,:ldent children constitutes a denial of equal protection of the law. 

In addition to due process and equal protection claims, t.he plaintifrs complaint challenges out-or-state 
placements because the institutions involved "are not authorized agencies as defined in Social Services Law 371(10) 
and which are not visited, inspected or supervised by the New York State Soard of Social Welfare." Other defects of thf; 
placements cited in the complaint include noncompliance of the out-of-state facilities with New York standards for 
child-care institutions, failure to assure that the programs are appropriate for each child's needs and, by implication, 
the discouragement of the development of appropriate facilities within New York. If ultimately decided on the basis of 
the New York statute, Sinhogar will be a precedent-setting a uthority and will provide direction for understanding 
statutes in other states which authorize official placements. 

STATUTORY AUTHORITY FOR COURT-ORDERED OUT-OFgSTATE PLACEMENTS 

Most juvenile court statutes provide a wide range of dispositional options, irrespective of the type of adjudication. 
Typically, the court is given options ranging from home placements to institutional commitments. Also. typically, 
these dispositional alternatives are not identified by any geographical limitations restricting court placements to within 
state borders.IO 

Can a court commit a youth to an out-of-state facility, absent specific statutory authorization'? The few older court 
decisions on the question do not permit courts to make such out-of-state placements, while the 1110re recent decisions 
lend toward construing court dispositional authority as broadly as possible in these sit uations. One 1947 Missouri case, 
In re Church. held that a court could not commit a youth to an out-of-state institution under a statute that was 
ambiguous on the point. 11 Similarly. a former Michigan statute was interpreted by the state attorney general to not 
authorize out-of-state phlcements. 12 One Pennsylvania court, without reference to a specific statute, held tlnt: 

the action of the (trial) court placing (the child) under the jurisdiction and subject to the 
control of laws of another state and in the control of an institution not responsible to the 
court making the order or the laws of this Commonwealth, cannot be sustained. 13 

More re::;{:nt cases decided under statutes as nonspecific as those considered by the Michigan attorney general and 
the Church court, take a more expansive view of juvenile court placement authority. Three recent cases involving out­
or-state placements give broad interpretation to court authority to control phlcements. 14 

The statutory authority to place a youth in "some other suitable place" is a dispositional power commun to 
jtlvenile court laws. "Suitable" might be construed to include or exclude out-of-state placements. Two caseS have held 
that a juvenile court. may make such placements under this statutory wording. In Reyna v. Dept. of Institutivns, Social 
and Rehabilitatlofl Services, an Oklahoma court construed its powers to place a dependent child "in the custody ofa 
suitable person elsewhere" to give it authority in choosing between homes in Texas and in France. IS One interesting 
feature of this case is the court's unex.amined assumption that a significant difference betwr.en the two competing 
placements was that it would lose continuil1g supervisory jurisdiction over the child only if the placement were into the 
French home. The court nevertheless decided to place the child in the French home. 

The second case involved a Georgia statute that permitted placements with some other suitable person. Georgia 
had cnacted the Uniform Juvenile Courts Act which, in addition to placement with other sUltable custodians also has 
specific provisions authorizing out-of-state placements. The court, In re A.S., permitted such placements under either 
statutc.le, 

Since juvcnile courts nrecreatures of statute, their dispositional authority is based on the construction ofstatutol'Y 
wording. The specifics of each state's statutes, therefore. are important in understanding out-of-state placement 
authority. For the most part, dispositional statutes are silent on the question of geographic limitations; a few states, 
hOWCVel\ do have relevant laws that circumscribe the dispositional powers of juvenile courts in geographic terms. 

Statutes with Specific Geographic Limitations 

Indiana is unusual in limiting a court's dispositional powers to either institutions "situated in the State of 
Indiana"11 01' to "child placing agencies in the state."18 The one ex.ception to these geographic limitations is when an 
Indiana court is permitted to approve a public or charitable guardian'S request for a change of a ward's residence to 
another state. 19 Although courts in certain other states may place children out of state', agencies having custody or 
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guardianship may not do so without court approval. Authority requiring juvenile court approval for out-of-state 
placements is found in Idaho, Utah, and Wyoming.20 In these states, even if the juvenile court commits a youth to a 
private agency. which later decides to place the youth out of state. the agency must return to the court and obtain its 
consent to the out-of-state placement. 

Statutes with Specific Authority to Place Out of State 

States that have enacted the Uniform Juvenile Courts Act. or variations of it. such as Georgia. Louisiana. North 
Dakota, and Tennessee, permit their courts fairly wide and detailed a1;lthority regarding out-or-state dispositions. 21 

Portions of this uniform act attempt to address the problem presented when the family of a child who is under the 
COUl't's jurisdiction plans to relocate to another state. 

The uniform act also permits a court to make out-of-state "placemt:nts to a "suitable person in another state. "22 An 
interesting feature of this provision is that if the other state has also enacted the uniform act, the sending court may 
request the juvenile court in the receiving state to assign a probation officer or other official to supervise the child in 
placement. No mention is made regarding the use of interstate compacts. As a matter of practice, reciprocal 
supervision takes place in most states usually through a compact. irrespective of the adopti(l~ !.if the uniform act, 
despite this authority of the courts to make such placements directly. 

A third feature of the uniform act that may be applicable to out-of-state placements is the recognition given to 
receiving state probation officers and other officials to visit, counsel, control, direct, take into custody, and retmn 
children to the court of originaljurisdiction, This last provision of the uniform act is. in effect, a grant of comity for the 
discretionary decisions of the respective state probation officers. 

A common statutory provision permIts juvenile courts to place a youth out of state if the facility is licensed by an 
agency in the receiving state "analogous" to the agency which licenses such facilities in the sending state.2J North 
Carolina permits its juvenile COltrts to place out of state where it wH\ result in the return of a nonresident child to his 
home state. 24 Missouri juvenile courts are permitted to place a juvenile in an out-of-state association, school, or 
institution. if the agency in the receiving state overseeing the importation of children gives it approva1.2S 

Oregon has one of the more detailed statutes authorizing out~of-state dispositions. 26 The Oregon statute permits 
such dispositions when: 

(I) There is an applicable inV,mtate compact, 
(2) There is an agreement with another state, or 
(3) There is "an informal arrangement" with another state permitting the child to reside there while on ?t'obation 

or untier protective supervision, or to be placed in an institution or with an agency in another state. 
The Oregon statute contHins the significant limitation that different legal categories of juveniles cannot be 

commingled in out-of-state placements to an extent great/!r than that permitted under Oregon law. 

EXECUTlVE AGENCY AUtHORITY fOR OUT-OF~STATE PLACEMENTS 

Similar to statutes affectingjuveniIe COUI'! powers, those authorizing local and state executive agency placements 
seldom mention geographical limitations, As an example, Nebraska's Department of Conectional Services is 
permitted to "use other public facilities or contract for the use of private facilities for the care and treatment of children 
in its legal custody."21 Whether this permits out-of~state placements is not clear, but it is the typical phraslng in 
statutory descriptions of executive placement author'1ty. Curiously, Nebraska has some subsequent statutOl'y language 
which seems to indicate that out-of-state placem.;nts are authorized or. at least, not forbidden. Still referring to the 
Department of Correctional. Services. the statute continues: "Placement of children in private or public facilities not 
under its jursidiction shall not terminate the legal custody of the department." 

This wording still contains ambiguity: the referen.':Ie to "not under its jurisdiction" might signify geography, or the 
department's lack of authority over private facilities, or adivisi.on of authority between several state departments, each 
having some responsibility for children's services. 

Another Nebraska statute regarding the Department of Correctional Services has a specific I'eference to 
placements out of state. 1n this statute, the department is authorized to place a person in institutions "in another 
jursidiction" or "to an out~of~state institution." Whether these two phrases should be read in pari materia is not clear, 
but it is probably safe to assumt: that the lack of clarity on this point in the first statute gave rise to the latter statute.2K 
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Statutes with Specific Geographic References 

Reference to out-of-state placement authority may be clear or ambiguous. Louisiana and Vermont have 
ambiguous references to geography in their laws. In Louisiana, the Division of Youth Services, in developing a regional 
system of child-caring institutions, is directed to establish them "in or near places in the state."29 Vermont, equally 
ambiguous, permits the commissioner of the Department of Corrections (for delinquent children) and the 
commissioner of the Department of Social and Rehabilitation Services (for CINS) to place children in "private or 
public agencies of the community where their assistance appears to be needed or desirable."JO 

Alaska and Conneoticut have specific authority for executive agency out-of-state placements. Alaska's 
Department of Health and Social Services is empowered "to arrange for care of every child inside or outside the 
state.":ll Connecticut authorizes its commissioner of the Children and Youth Services Department to transfer children 
"to any appropriate resource or program administered or available to the department ... within or without the state 
under contract with the department,"32 The commissioner of the Department of Social Services is given authority 
regarding children to "make reciprocal agreements with other states and with agencies outside the state in matters 
relating to the supervision of the welfare of children."33 

Michigan is unusual in that the executive department is authorized to "place a state ward in a public or private 
agency incorporated under the laws of another state or country and approved or licensed by the other state or 
country."34 Missouri's Division of Youth is authorized to place children out of state when it appears that plans for a 
child's rehabilitation have been made in some other state and the parents and director of the Missouri department give 
their approval to such placement.35 

Delaware'~ Divi~ion of Social Services is given limited out-of-state placement authority when it concludes that a 
dependent child is improperly placed. Although not specified, it appears that this power only applies to children who 
were brought into the state under its importation statute.3u In other words, this appears to be a re-placement authority 
only, 

RECOGNITION OF COURT DISPOSITIONAL ORDERS IN OTHER STATES 

Whether or not judges and other officials have specific statutory authority to make out-of-state placements, such 
placements arc made. Beyond the basic question of the authority to make these placements, other questions arise 
concerning the legal effect of auch placements. Are they "legal?" Are sending-state orders enforceable in a receiving 
state? Must a receiving state accord recognition to subsequent orders from the sending state? 

Such questions raise many unresolved legal issues in the area of comity, tlhe constitutional principal of full faith 
and credit, and conflict of laws. Modern decisions tend to ignore these questions and resolve cases on other grounds. In 
one case, State ex rei. Juvenile Department of Multnomah County v. L., the Oregon Court of Appeals brushes aside 
the question of '}ut-of-state enforceability: 

Any question concerning the court's authority to exercise continuingjursidiction over L. 
by ordering her placement in the Chazen Institute [an out-ol-state facility] is put to rest by 
the legislature's 1973 amendment to ORS 419.507 which provides: 

"Commitment of a child to the Children's Services Division does not terminate the 
court's continuing jurisdiction to protect the rights of the child or his parents or 
guardians."37 

Older cases, rather than ignoring jurisdictional questions and treating out-of-state placements as problems of 
statutory authorization, more directly addressed these issues. Two such cases, which reached opposite conclusions, 
grew out of marriage disputes which challenged th(': placement of children with out-of-state custodians. 

The earlier qase, Comm, ex rei. Lembeck v. Lembeck, involved a Pennsylvania court order placing a child in a 
New York institution,38 One of the parents challenged the order's legality on the basis "that the child has been 
committed to an institution not within the jursidiction of the courts and that, therefore, the order is unauthorized and 
legally inoperative." The appeals court agreed with the parent and held that: 

It may be stated as a general proposition that no state can exercise jurisdiction by judicial 
process Oi' otherwise over persons or property outside its territorial limits. There are 
certain exceptions to this rule not relevant as applied to the case under consideration. 
Little discussion is necessary to show that the institution to which this child was 
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committed is not subject to the jursidiction of the court making the order. It is not bound 
to comply with the order, not if it undertakes so to do is to subject it to the control or 
direction of the court with reference to the manner in which the appointment shall be 
exercised. The authority of every tribunal is restricted by the territorial limits of the state 
in which it is established and any attempt to exercise authority outside of those limits must 
be regarded as an illegal assumption of power. [Pennoyer v. Nejf, 95 U.S. 714.] The child 
in this instance is in a sense a ward of the court; she is within the State of Pennsylvania; she 
is entitled to the protection which the laws of this State give her, and While the order was 
doubtless made wholly in the interest of the child and with regard to her welfare, the 
action of the court, placing her under the jurisdiction and subject to the laws of another 
state and in the control of an institution not responsible to the court making the order or 
the laws of this Commonwealth, cannot be sustained. As no tribunal territory established 
by this State can extend its process beyond its own territory so as to subject persons to its 
decisions, the result of the order complained of is to place the child in an institution over 
whose management the commiting court has no control and to remit the contending 
parents to a foreignjurisdiction for determination of a question lawfully subject to a court 
of competent jurisdiction. 
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However, in a case contemporary to Lembeck, a different conclusion was reached. A child was transferred by 
court order to an out-of-state third party as part of a divorce proceeding. One ofthe child's parents challenged the order 
as not based onany statutory authority for out-of-state placements. The court rejected this challenge, but considered as 
relevant whether the court might lose jurisdiction over the child by placing it out of state. 

Defendant's contention that the policy of the law to make effective its decrees is of . 
controlling importance is without merit. The hazards of ineffective enforcement arising 
from the mere change of a ward's residence to another state are not such as to prevent the 
court from giving fullest force and consideration to the child's greatest welfare, which, as 
we have seen, is always the paramount and determining factor .... It is unnecessary 
Whether a d;:;cree for the custody of a minor ... is ajudgment within the protection of the 
full faith and credit clause of the Federal Constitution ... ; it is sufficient that, under the 
principles of comity customarily exercised among the states, the courts of each will give 
appropriate force to the official character of a custodian appointed in another state and 
recognize him, in the absence of changed conditions.J9 

Comity 

Comity is legal principle that permits the courts ~If one jurisdiction to recognize and enforce rights created in 
another jurisdiction when there is no overriding reason for not giving such recognition. Rules of comity are made by 
both courts and legislatures. When legislatures statutorily define the recognition that courts may accord to out-of-state 
judgments, they have legislated rules of comity. One typical reason for not applying the principle of comity to a foreign 
judgment is that the foreign decree is inconsistent with the substantive law of the enforcingjursidiction. Another reason 
is simply that the decreeing court in the foreign state was without authority to render the judgment. Comity is nut based 
upon constitutional law, but is an out-growth of common law and international law doctrines which define the inherent 
powers of courts and legislatures.4o 

An example of comity legislation that is applicable to the topic of out-of-state placements of juveniles is the 
Uniform Child Custody Jurisdiction Act. A principal motivation for drafting this act was the desire to reconcile the 
conflicting decisions that had developed in case law involving the recognition of foreign child custody determinations 
arising from divorce and other postmarital disputes. 41 

The rules of comity provided by the act permit j urisdiction for a child custody determination if the state in which 
the deciding court sits is: 

(l) The child's home state; 
(2) The child and another party to the issues have a significant connection With that stl'lte and there is available 

substantial evidence concerning the child's present or future care, protection, training, and personal relationships; 
(3) The child is present in the state and there is an emergency requiring the court to take action for his protection; 

or 
(4) No other state could take jurisdiction under the statute. 
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The significance of this act for out~of-state placements of children is that it provides an orderly set of rules which 
will permit a sending state court to anticipate what recognition will be given to its ordelS affecting the custody of a child 
in out~of-state placement. Nineteen states have enacted this uniform act. 42 

Another statutory basis for the extension of comity to official placements can be found in child import/export 
statutes. These statutes, discussed in detail below, are found in a majority of states. No case law was found describing 
these laws as legislative grants of comity to court and executive agency interstate placements. The effect, however, is to 
provide grants of comity to interstate placements. 

The clearest example is the Wyoming importation statute, which is applied to every "person, firm, partnership, 
corporation, state or political subdivision or agency thereof' bringing or sending children into Wyoming. For 
interstate placement decisions to be recognized in Wyoming, officials in other states must only comply with Wyoming's 
notice and reporting requirements. Wyoming is unusual in its specific reference to governmental placements. Another 
interesting feature of the Wyoming law is its implied exemption from penalties for officials who fail to comply with the 
requirements of the importation smtute.43 

A few other state importation laws have coverage that might contain specific recognition of other state official 
placements. The Delaware statute is applied to "any person, instituti,on, agency, association, corporation, bureau, 
board or commission outside Delaware."44 The Oregon statute is appJield to a "person, agent, agency or institution of 
another state."45 South Dakota applies its law to agencies "operating \\lnder the laws of another state."46 

Besides the child import/export statutes, another area where rutes of comity have developed which affect 
interstate placements is found in the recognition accorded guardians appointed in sister states. Comity in this area is a 
mix of common law and statutes. While the development of comity principles alJplied to guardians and wards has 
occurred independently of the import/export statutes, in most states both sets of comity principles may be equally 
applicable to situations involving interstate placements. This is likely because the parties involved in interstate 
placements will typically have a guardian status of one sort or another. The difficulty in concluding whether to apply 
the comity rules for recognizing a guardian's authority involved in an interstate placement results from the diverse 
meanings attached to the phrase "guardian and ward" and "ward of the court." 

In most states, a youth can become a "ward" by court order following either of two judicial procedures. One 
pl'ocess is by application to a probate court by a third party for leuers of guardianship. Typically, these are special 
statutory proceedings independent of delinquency, status offense, neglect, or dependency proceedings. A second court 
process resulting in the appointment of a guardian for a child involves juvenile court proceedings. Typically, an 
adjudicated delinquent or dependent child is referred to as a "ward of the court" and the person or facility receiving 
custody of the child is called his "guardian." 

The rights and duties for the care and custody of a child imposed on a guardian under either process are probably 
not significantly different (except as to liability for costs of maintenance of the child and conservancy of his estate); 
however, what is not clear is whether the guardianship of wards placed out of state is identical for appointments under 
each procedure. 

One case, Pfortenhauer v. Hunter, illustrates a type of situation where a court will recognize a guardianship 
created in another state.47 After denying the applicability of an interstate compact as a vehicle for returning the ward to 
Nevada, the Oklahoma Supreme Court observed that: 

The guardian voluntarily invoked the jursidiction of the Nevada court. She sought and 
obtained letters of guardianship and accepted the trust and responsibility the Court 
reposed in her to faithfully execute her duHes as guardian. She is now estopp~d from 
denying the jurisdiction which she invoked .... Neither is she able to divest that court of 
juriSdiction over the guardianship by removing herself and the child from the territorial 
limits and refusing to return because her removal from Nevada was fraudulent. 

Whe,re an out-of-.state facility accepts a placement from a court and is appointed guardian, the principle suggested 
by the Oklahoma Supreme Court might be applicable to subject the facility as guardian to orders from th,! sending 
cout·t: the voluntary acceptance of the court's appointment as guardian of a child enables a court to continue its 
jurisdiction after the child has left the state.4H 

Since this principle has only been applied in probate cases, there is no certainty that it is equaJly applicable in cases 
involving guardians appointed by courts following adjudication of delinquency, status offenses, dependency, or 
neglect. 
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Full Faith :Itlld Credit 

The sedond principle that is applicable to out-of-state placement orders is the full faith and credit clause of the U.S. 
Constitutiol1. This requires that judgments of a sister state's courts be accorded recognition. However, recognition and 
enforcement of a sister state judgment is required only to the extent that the rendering.court had jurisdiction over the 
parties and subject matter when the decree was made, that the COUlt satisfied the requirements of due process, and that 
the judgment rendered was a final order.49 

This last point may be significant for out-of-state placements because, in the majority of cases, they may not be 
final decisions. Because juvenile courts normally regard their jurisdiction as continuing throughout the period of 
placement, the full faith and credit clause might not require enforcement of the original decision in a receiving state.50 

A major problem inherent in the application of the principles of comity and full faith and credit to juvenile cases is 
that neither principle is applicable to the enforcement of another jurisdiction's penaljudgments, including such diverse 
court decrees as convictions for crimes and public attempts to enforce delinquent tax bills. Because the exact quality of 
juvenile court judgments is becoming increasingly ambiguous-whether they are criminal or civil, or wheth!!r they 
create penalties or duties; benefits or rights-justifying out-of-state enforcement of these judgments on the principles 
of comity or by full faith and credit would have unknown legal effects. 

Long-Arm Statutes 

"Long-arm statutes" is a term applied to legislation that permits courts to acquire personal jurisdiction over 
parties outside the boundaries of a state. Long-arm statutes base this extension of jurisdiction on events occurring 
within the state which involved the person in question, usually a civil defendant. Typical events that activate long-arm 
jursidiction are contracts and torts. 

The typical use of such statutes in cases of interstate placement appears to relate mostly to agreements between the 
sending agency and the receiving facility. specifying such items as financial arrangements. notice requirements for 
changes in circumstances, and methods for the return of children to the sending state.51 

If the agreement is approached merely as a contract, it is enforceable by a court as any other contract. If this 
contract were used to effect an out-of-state placement, most long-arm statutes would give a court in the sending state 
jurisdiction over enforcement of the contractual terms. 

The difficulty involved in this approach is that such a contract for the transfer of physical custody over a child 
might not be viewed by a court as an ordinary contract. It is not clear whether courts of general jurisdiction would 
accept such a case because of the contractual elements, or shunt the case to a juvenile court because custody of a 
juvenile was involved. One trend that further obscures the contractual elements in the situation is the willingness of 
some courts to recognize rights of children in the relationship th~lt they form with foster parents. 52 

Besides the tendency for the custody and care issues to obscure contractual issues, another difficulty involves the 
application of contract remedies to situations involving breached agreements for child care. Contracts usually only 
give rise to money damages for their breach. In the case of a sending agency trying to enforce such contractual terms as 
"standards of care" or "return of custody," money dam<\ges would obviously be inappropriate. The only other 
contractual1'emedy normally available would be a sUltforspecific performance of the contract. Specific performance is 
an eq uitable remedy available when the remedy at la w is inadequate. If the contract between the sending agency and the 
receiving facility is not a contract for personal services (which normally is not entitled to specific performance). and if 
the standards of care or conditions giving rise to return of the child are specified in the contract. specific performance 
might provide a method for sending agencies to regulate out-of~state placements. Return of a child could be effect~d, of 
course, by termination of payments, but improvement of standards could not be controlled through this method. 

One recent development in long~arm statutes that might be useful for the enforcement of out-of-state placements 
is their extcnsion to the field of domestic relations. Within the last seven years, long-arm statutes, which traditionally 
have been used only for contracts and torts, have been increasingly applied to divorce, alimony, and custody 
p['oceedings.5~ Some states have expanded their long-arm statutes to give state courts very broad jurisdictional bases. 
Oklahoma provides: 

(a) A court may exercise personaljurisdiction over a person who acts directly or by 
an agent, as to a cause of action or claim for relief arising from the person's omission ... 

(b) Maintaining any other relation to this state or to persons or property ... which 
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affords a basis for the exercise of personal jurisdiction by this state consistently with the 
constitution of the United States.54 

A broad long-term statute such as this would permit a sending state agency to seek enforcement of an out-of-state 
placement contract in courts within the sending state. 

ADMINISTRATIVE REGULATION OF INTERSTATE PLACEMENTS 

One type of statute common to many state codes simultaneously regulates the importation and exportation of 
children. Typically, these statutes describe the regulated activity as "importation or' and "exportation or' or "bringing 
or sending into" and "taking or sending out" children. These particular words were probably used rather than 
immigration or emigration because the laws are not directed at the children but to the activities of their custodians. A 
few states have recently adopted the phrase "interstate placement" to describe the type of activity regulated in these 
statutes, which suggests that import/export statutes and interstate placement statutes are beginning to cover the same 
type of activity.55 Throughout this discussion, however, the words importation and exportation are used simply for 
clarity. 

Typical techniques of regulation found in these statutes include performance bonds; licensing, inspection, and 
reporting requirements by receiving agencies; and specific prohibitions against the importation of certain types of 
children. 

Alabama's statute provides an example of the typical techniques of regulation found in these statutes. 

No person or agency shall bring or send any child into the state of Alabama for the 
purpose of placing him or procuring his adoption or placing him in any child-care facility, 
as defined herein, without having first obtained the consent of the department. The 
department shall have the power to impose and enforce reasonable conditions precedent 
to the granting of such consent; and such conditions shall be for the purpose of providing 
the same care and protection for the child coming into the state of Alabama for placement 
or adoption as are afforded to a child who is born in the state of Alabama.56 

The first set of conditions listed gives the department authority to inspect proposed adoptive parents' and foster 
parents' homes and to receive information about the child from out-of-state agencies. Following these provisions, 
regulations for other placements are provided. 

The department shall be authorized to make a thorough investigation of any child-care 
facility to which any child is being brought or sent to determine conformity to minimum 
standards prescribed herein for approval or licensing and to determine the suitability of 
such child-care facility for the care, supervision, training and control of said child; (6) in 
case said child, subsequent to being brought into the state of Alabama, becomes 
dependent, neglected, or delinquent prior to his adoption or becoming of legal age of 
majority, said child shall be subject to the provisions of chapter 7 of Title 13, Code of 
Alabama, 1940 .... (7) the child wiII be placed in conformity with the rules and 
regulations of the department; (8) the person with whom the child is placed shall be 
responsible for his proper care and training; (9) the department shaH have the right of 
visitation and supervision of the child and the home or the child-care facility in which he is 
placed until adoption becomes final or the child becomes eighteen years of age; (10) the 
department may, pursuant to the provisions of this article, prescribe the conditions of an 
agreement or contract with the designated out-of-state agency, when a child is brought 
into the state of Alabama. The person or agency receiving the child in Alabama shall 
report to the department at such reasonable times as the department may direct, as to the 
location and well-being of the child, so long as he shall remain within the state and until he 
shall have reached the age of 18 years or shaH have been legally adopted.57 

The Alabama statute's requirements for notice and consent, inspection and standards, and reports are typical 
elements of regulation in all of the import/ export statutes. Such regulations are designed to involve the state child-care 
apparatus in the care of all children in its state, regardless of their geographical origin. 

l_, __ 
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Importation 

By far, the most common regulatory statute circumscribes the importation of children. While these laws usually 
limit their coverage to cases of adontion, they are included here because of the ambiguity of the full extent of the 
meaning of the phrase, "placement for adoption." The legal meaning of placement for adoption can be based on the 
intent of the party placing a child or that of the party receiving a child; it might be based on the legal status of a child or 
his relationship with his parents; or it could refer to the legal relationship between a placed child and the placing 
custodian. 

In many "placement for adoption" statutes, the place is not mentioned: it might be an orphanage, a group home, 
or a family home. In the case of a placement into a family's home, where all ofthe parties agree that a child will remain 
in the home and be adopted, and an adoption actually occurs, the situation is readily understood to be a "placement for 
adoption," based on the intent of the parties involved. In the two former situations, the intent might be to place the 
·child until adopting parents can be found or until an adoption actually takes place. In South Carolina, the attorney 
general has interpreted that state's import law to properly apply to placements subsequent to the termination of 
parental rights "regardless of whether, where or when an adoption proceeding is actually begun."5N 

Activities Regulated 

States have adopted a variety of language to describe the kinds of importation placements that are regulated, 
sometimes appearing as a part of or in connection with the state's laws which license foster homes and child-care 
facilities. Since there is no case law on the subject, it is impossible to conclude how similar or diverse the activities 
covered by the various statutes might be. The following list summarizes the ways in which receiving states' activities are 
listed in the various importation statutes: 

Importation for plucing or caring in any home or institution.59 

Importation fQr care or supervision.60 

Importation for placing him or procuring adoption or placing him in any child-care faciIity.61 
Importation for placing or boarding ina family or home with a view to adoption, guardianship, custody or care.62 

Importation to place in a foster home or procure an adoption. 63 

Importation to place in foster care or possible adoption.64 
Importation to place in family home or for adoption.65 

Importation for placing in a private home.66 

Importation for placing or procuring placement in any free wage, boarding home, or for purposes of adoption.()7 
Importation to place in any home.68 

Importation to place in a family home.69 

Importation to give his custody to some person or procuring adoption.70 

Importation for adoption.71 

Importation for placing or procuring his adoption.72 

Importation to place in any family home with or without indenture or for adoption.73 

Importation for giving custody to some person, institution, corporation, or agency in the state or procuring its 
adoption.74 

Individuals Regulated 

Like most regulatory statutes, the child importation statutes specify the individuals who are to be regulated. Some 
of the statutes attempt to be all-inclusive, reaching the broadest possible range of individuals. Typical phrasings for 
these laws are: 

Any person, corporation, association, or institution.75 

Any person, any public or private agency, corporation, or organization. 76 
Any person, partnership, association, corporation, {;haritable agency, or other entity,77 

These all-inclusive attempts at coverage may also be phrased as a negative: 
No person,7M 
No person or institution. 79 

No person, agency, association, institution, or corporation.gO 

These various phrasings all indicate legislative intent to regulate broad ranges of individuals involved in interstate 
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placements; it is likely, however, that they all reach similar groups of individuals. Other child importation statutes 
contain qualifications limiting applicability to specified categories of sending agencies. Kansas, Missouri, and 
Nebraska limit the application of their importation statute to "associations incorporated in another state. "81 

Seemingly, unincorporated associations, unincorporated child-caring organizations, parents, or officials do not come 
within the coverage of these statutes. 

Other specific descriptions of statutory application are "a public or private agency of any state, accredited in such 
state for the placement of children,"82 and "no person or organization except Delaware authorized agencies."83 
Most of the importation statutes exclude from coverage interstate placements by relatives: relatives by blood or 
marriage, or relatives with specified degrees of kinship or relationship.84 North Dakota excludes, from regulation, 
placements by relatives or guardians, provided the guardian is not an agency.85 New Jersey excludes placements by 
relatives in their own home, but if an interstate child is subsequently re-placed, the normal import regulations apply.86 
Connecticut also excludes placements to any summer camp operating less than 90 days, and to any educational 
institution.87 

Exportation 

A few states have statutes regulating the exportation of children. Almost all are in conjunction with importation 
statutes giving both regulatory authorities to the same executive agency. 

Activities Regulated 

Like the importation statutes, the activities regulated are diverse and, because of the absence of case law, the exact 
activity reached by the export statutes may be broader than the phrasings found in the statutes. The activities regulated 
in the exportation statutes are: 

Exportation for adoption. 88 

Exportation to place in a foster home.89 

Exportation to place in a foster home or in a child-caring institution.90 

Exportation for foster care placement.91 

Individuals Regulated 

Again, similar to the importation statutes, different categories of individuals are regulated or excluded from 
regulation by the exportation statutes. Florida requires everyone except "an agency or the department" to comply with 
its expol'tation requirements;92 Minnesota excludes only parents and guardians from exportation regulation; 
Nebraska also excludes persons with a "right to dispose" of a child.9J 

The import and export statutes fill a gap in the discussion of interstate placement issues. They express legislative 
awareness of the problems involved in sending children across state lines. As rules of comity for court and 
administrative placements, they establish methods for "regularizing" such placements and assuring comparable state 
involvement in interstate and intrastate placements. ' 

Based on the absence of court interpretations of these statutes, the conclusion is suggested that the import and 
export statutes are not extensively utilized. They also appear to be alternatives to the Interstate Compact on the 
Placement of Children and the Interstate Compact on Juveniles for regulating the interstate placement of children. 
Because of the absence of court decisions construing the application of all of these laws, it is not possible to conclude 
whether there is any congruence in their coverage. 

CONCLUSIONS 

Attempts to apply constitutional doctrines to interstate placements are a recent development. The right to 
treatment issue was raised in the Gary W. case; there, the federal court interpreted the doctrine as not encompassing a 
per se ban on out-of-state placements; rather, the Gary W. court appears to have viewed the right to treatment as a two­
edged sword. The doctrine can be used to require the placement of children outside a state if appropriate treatment can 
only be found there, or it can be used to return children to the sending state if the out-of-state placement is 
inappropriate. The Gary W. court viewed the basis for the complaint as the need,," of each individual child rather than 
the interstate nature of the placement. 

Sinhoga/', a current New York challenge to interstate placements, raises due process issues related to the right to 
treatment. The Sinhogal' plaintiffs also raise two other constitutional issues. First, the plaintiffs allege that New York's 
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practice of placing some youth within New York state and others outside the state is per se a denial of equal protection. 
Second, the granting of hearings to delinquent youths but not to dependent children to determine the suitability of 
interstate placements is also a denial of equal protection. 

Most statutory authority for court or executive agency placements of children does not mention geographic 
limitations. A few states have statutes expressly authorizing interstate placements by courts or executive agencies. 
Michigan expressly authorizes international placements. For statutes that do not mention geographic limitations on 
placement authority, more recent judicial decisions construe the statutes to permit interstate placements. This revel'ses 
the earlier tendency to construe ambiguous statutes as not authorizing placements anywhere but within the territorial 
limits of the state having jurisdiction over the child. 

Several legal doctrines appear to be available to support out .. of-state enforcement of an interstate placement 
order. Although specific case law is minimal, the doctrines of full faith and credit, comity, and long-armjursidiction 
appear to give some basis to the legality and enforceability of interstate placement orders. 

As to state administrative regulation of interstate placements, the majority of states have a statutory basis in their 
child importation and exportation laws, sometimes applied through licensing procedures. Although these statutes 
appear to have developed from legislative concern with informal Interstate placements, several such laws are clearly 
applicable to official interstate placements. Because of the absence of judicia! construction of these import/export 
statutes, it is unclear whether all are applicable to official interstate placements by courts and executive agencies. 
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4. Interstate Compacts 

At present, all states belong to a number of interstate compacts, ranging from a high of 40 in New York to 12 in 
Hawaii. In each instance, the signatory states seek the mutually binding cooperation of other states in order to reduce 
interstate boundary conflicts, improve client services, reduce state costs, or increase state revenues.' 

There are three interstate compacts that pertain to the interstate placement of children: the Interstate Compact 
on Juveniles (J uvenile Compact); the Interstate Compact on the Placement of Children (Placement Compact); and the 
Interstate Compact on Mental Health (Mental Health Compact). Currently, the Juvenile Compact includes all 50 
states and the District of Columbia. Forty-three states belong to the Placement Compact and 45 belong to the Mental 
Health Compact.2 

COMPACTS, AGREEMENTS, AND UNIFORM LAWS 

I nterstate cooperation may be obtained through three types of reciprocal instruments: compacts, agreements. and 
laws. Of the three, only the interstate compact creates a relationship mutually adopted by state legislatures and 
sanctioned by constitutional law. 

filters/ate cumpacts require the legislative adoption of model statutes that have, in effect, been agreed upon by the 
states in advance of passage. The legislatures usually must adopt the verbatim compact language presented to them or 
simply refuse to participate. Some variations are permitted, however, in limited ways. For example, states may, if they 
wish, adopt or reject earmarked sections of subsequent amendments without affecting their compact memberships. In 
addition, enabling legislation, which creates the administrative machinery for carrying out the compacts' intent. may 
vary in accordance with state procedures. In some states, statutory definitions may vary, such as the age limits of 
juveniles or the variations between misdemeanors and felonies. These differences must be resolved through procedures 
designed to implement compact intent. The process of legislative sanction and oversight is at times a slow and laborious 
one. but once a compact has obtained the necessary legislative endorsement. the possibility of a misunderstanding 
between the states is most remote. 

There is a wealth of case law sustaining compact compliance, as well as a long history of successful compact 
adoption and implementation. Compacts have withstood numerous challenges and. although the full potential of 
interstatc cooperation has yet to be reached. there is ample evidence to support the predictiori of continued growth and 
application of' the compact concept. 

Interstate agreements. on the other hand, need not have full legislative support but may be entered into by state 
agencies or by executivc order. Sometimes a legislature has delegated to the executive branch authority to enter into 
interstate agreements in such specific areas as motor vehicle registration. environmental protection, or highway 
markings. The agreement may have all the attributes of a compact. such as language and enf0l'cement commonalities. 
but docs not have the sanction that comes with legislative adoption. 

Although frequently more expedient. there are several disadvantages to this type of agreement. There are no 
assurances that the common contractual elements will be subject to identical interpretation; neither are there statutory 
guarantees that conflicting state statutes wil1 be superseded. Agreements created without legislative sanctionl> also run 
the risk or being compromised by the judgments of the administrators who signed them or their successors. While a 
compact enjoys statutory permanency. an agreement may last only through a single administration or be subjected to 
changes in the priorities of the state agencies involved. Yet. the history of interstate agreements is quite stable and more 
and more interstate cooperative efforts are accomplished through the agreement process. 

Uniji)t/II /a\l's present another means of obtaining interstate cooperation but, like interstate agreements, possess 
significant weaknesses in permanency and enforcement. The National Conference ofCo:nmissioners on Uniform State 
Laws meets annual\y to draft laws which are uniform in nature and mutually beneficial to those states which obtain 
adoptions. The uniform laws, however. are only suggested models and do not require absolute similarity in adoption. 
State legislatures are free to amend the recommended provisions according to their perceptions of state needs and the 
constraints of existing state legislation. A uniform law that is subjected to this process soon loses its uniformity. A 
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compact, unlike a uniform law, is adopted in its entirety and its basic provisions cannot be altered by participating 
legislatures. The uniform laws and interstate agreements do benefit from the "full faith and credit" guaranteed state 
statutes by the U.S. Constitution. Specific models for interstate cooperative laws have been established by the Uniform 
Law Commissioners and overall interstate cooperation has been successfully practiced. 

COMPACT CONSTRUCTION 

There is a series of basic elements that most compacts contain. These elements are usually translated into compact 
articles that collectively constitute the compact's subject matter: (1) a purpose or rationale for compact adoption: (2) 
procedures, obligations, and commitments required of the participating jurisdictions; (3) fiscal and organizational 
requirements for compact operations; (4) ex.ceptions of law and operations required within the compact; (5) a 
severability clause, which enables participating jurisdictions to identify specific areas of non~participation without 
voiding the entire compact; (6) time and notification requirements for compact entry and withdrawal; and (7) an 
amendment proced ure. 

Generally, a specific enabling legislative model is also presented. The reason, of course, for such specificity is to 
assure that each jursidiction adopting the compact does so uniformly to avoid any default because of language 
alteration. For example, New Hampshire adopted the juvenile compact, but its legislature failed to utilize the proper 
compact model. This lack of compatibility of language and intent with all othel' member jurisdictions necessitated the 
withdruwal of the first New Hampshire statute and the subsequent adoption of the verbatim compact language. This 
rcquircment of commonality of language. espccially in substantive areas of compact construction. reinforces a close 
correlation betwecn compacts and the law of contracts when subsequent judicial interpretation is requircd. 

Most rcciprocal service delivery compacts do not require a common agency or individual administrator within the 
part.icipating statcs. They do require that a compact administrator be appointed. Normally, national associations of 
administrators automatically evolve for the purpose of resolving issues concerning compact operations. In some 
compact organi/ations. a secretariat is designated, such as the Council of State Governments, the American Public 
Welfarc Association. the American Association of Motor Vehicle Administrators. or other similar national 
organizations. In other compacts, the administrators' association provides its own secl'etariat services internally. 
Fcderal agcncies. such as the Department of Hcalth, Education, and Welfare. the Law Enforcemcnt Assistance 
Administration, and the Department of Transportation have. from time to time. provided funds for secretariat services 
to support the mechanisms through which the compacts are maintained and updated. 

A number of participating states have established governing boards. agencies, and authorities for the purpose of 
carrying out the business of the compacts involved. These agencies are empowered, in many instances. with bonding, 
taxing, and regulatory authorities that supersede general state statutes granting such powers. The New York Port 
Authority Compact of 1921 is a case in point. The Port Authority Compact provides New York and New Jersey with a 
cooperative agency that could accomplish joint planning, administration. and acquisition that was beyond the 
jurisdictional authority of the individual state governments. The Port Authority now owns and opcrates airports. 
tunnels, and bridges, and has withstood the challenge of both state court systems as to its capacity to tax, bond, and 
own property, independent of both New Jersey and New York State governments. Control of the Port Authority and 
other like agencies still lies within the state legislatures that created them, although legislatures do vary in the extcnt to 
which they exercise their oversight responsibilities. 

Two excellent discussions on the phenomenon of interstate compacts may be found in The fillers tale COli/pact 
since 1925 and 71ze LlllI' and Use oj'Il1IerSlale Compacts) The compacts, according to the authors. provide a "moral 
force" for interstate cooperation which favorably affects all citizens and government services in participating 
jurisdictions. There are also authors who view the compact concept with suspicion and charge that citizen, executive. 
and legislative prerogatives may be usurped by compact administrators. Marian Ridgeway, in/llterstale Compocts: A 
Question qf' Federalism, is one who questions a blanket compact endorsement.4 

CONSTITUTIONAL BASIS FOR COMPACTS 

Three major litigations have transpired which firmly entrench the interstate compact as an effective means of 
obtaining state cooperation for mutual citizen benefits or for resolution of interstate conflicts. In eHch of the three 
landmark decisions listed below, the U.S. Supreme Court reaffirmed the constitutionality of interstate compacts and 
provided guidelines for continuing interstate cooperation.s 

I n Virginia v. Tennessee, the two states informally drew up a contract which established their mutual border,c' 111 a 



24 

subsequent interstate compact, the two states formalized their initial agreement and did so without an official 
congressional act of approval. Congress claimed that it should approve the compact on the basis of Article I, Section 
10, of the U.S. Constitution. The Supreme Court ruled otherwise, declaring that congressional approval was "tacitly" 
given to the Virginia-Tennessee Compact when Congress utilized the border established by the compact as a basis for 
defining federal judicial districts. More to the point, perhaps, was the Court's test for determining when congressional 
approval was needed. It held that, even though Congress had "tacitly" agreed or implied its consent to the boundary 
compact, it was not really necessary so long as the "political balance" of the Union was not disturbed. The Court's 
opinion helped provide constitutional legitimacy for future compacts. 

I n the decision of State ex rei. Dyer v. Sims, the Court utilized the theol'Y of contracts as an analogue to compact 
adoption.' That is to say, an offer is initiated by two or more states of eligible joinder to legislatively adopt a given 
compact written in the same or comparable language. Acceptance of the contract (compact) is executed by bindil1g 
legislative acts of the participating jurisdictions which must agree to all provisions affected and, in particular, must 
obtain necessary legislation to withdraw or amend. Although contract law is maintained in all compacts, so is the 
option of severability. In cases where the severability clause is enacted, only those elements adopted are considered 
enforcea ble by other states. 

I'irgillia v. West Virginia evolved out of an altercation concerning the partial assumption of Virginia's 
accumulated debt by West Virginia as a condition of independence.H The major issue was enforcement of compact 
precepts upon states of joinder by the U.S. Supreme Court. West Virginia had been reluctant to repay that portion of 
Virginia's debt assumed by compact agreement prior to its acquisition of statehood. Virginia claimed, and was upheld 
by the U.S. Supreme Court, that not only should the debt be paid by West Virginia as a compact obligation, but also 
that the Supreme Court was empowered to enforce the compact provisions. Since then, issues of compact maintenance 
have been relatively nonexistent. Not only does the U.S. Supreme Court resolve multistatejurisdictional disputes, but 
compact clements are considered superior to conflicting laws of joinder states and are enforceable by the U.S. Supreme 
Court. 

INTERSTATE COMPACT ON JUVENILES 

The Interstate Compact on Juveniles (Juvenile Compact) was patterned after the Interstate Compact for the 
Supervision of Parolees and Probationers (Parole and Probation Compact), which was initiated following the Crime 
Control Consent Act of 1934.9 Until the Crime Control Consent Act of 1934, adult and juvenile parolees and 
probationers were reslricted to ill-state travel, unless "sun-down parole" or a "gentleman's agreement" for supervision 
could be reached between two state paroling authorities. In 1937,25 states signed the Parole and Probation Compact 
and, by 1951, all states were members. 

It soon became evident that the Parole and Probation Compact did not adequately meet the special needs of 
juveniles requiring interstate supervision. Recognizing the advisability for an interstate compact to provide for special 
juvenile circumstances, the Probation and Parole Compact Administrators Association, the National Council of 
Juvenile Court Judges, the National Association of Attorneys General, and a number of other concerned 
organizations cooperated with the Council of State Governments in drafting the Juvenile Compact. In January 1955, 
the compact was completed and all the states, plus the District of Columbia, Puerto Rico, and Guam are members. 
Although Congress had provided consent for the Parole and Probation Compact through the Crime Control Consent 
Act of 1934. the Senate Judiciary Committee determined that congressional consent was unnecessary for the Juvenile 
CompacLlo The committee's reasoning was based upon the Virginia v. Tennessee "political balance" theory which 
determined that, so long as the federal system was not disturbed by the compact, congressional consent for joinder was 
unnecessary. 

The authors of the 1955 Juvenile Compact took cognizance of state-to-state variations in guardianship 
responsibility. differences in procedural and supervisory practices, definitional differences, minority age limits, and a 
number of other issues pertaining specifically to juveniles. Three optional amendments were added to the original 
compact to provide for the return of runaways, for out-of-state confinement, and for rendition in third-party states. I I 
These were only to take effect in participating jurisdictions. To date, 19 states have adopted the runaway amendment, 
12 states have adopted the amendment on confinement, and 22 states have adopted the amendment on rendition. 
Togethe\' with these amendments, the Juvenile Compact has the following stated purposes: 

1. T() provide f()r the return of juvenile absconders and escapees to the state from which they absconded or 
escaped. 

'. 
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2. To provide for the return of runaways to their home states. 
3. To permit out-or-state supervision of delinquent juveniles who should be sent to some state other than the state 

of jurisdiction and who are eligible for probation or parole. 
4. To authorize agrel!ments for the institutionalization of special types of juveniles, such as psychotics and 

defective delinquents outside the state of original jurisdiction. 
The compact's four principal functions of (a) return of absconders and escapee1>, (b) l'etul'n of runaways, (e) 

supervision of parolees and probationers, and (d) out-of-state confinement require separate procedures for both the 
sending and receiving state. Amendments to the compact are adopted from time to time by the Association ofJ uvenile 
Compact Administrators and are recommended to the states for adoption. 12 

RetLIl'II q/' Ahsconders and Escapees. When a juvenile escapes from an institution or absconds from parole or 
pl'Obation supervision, the appropriate individual possessing authority over that youth forwards to the appropriate 
court or executive official in the jurisdiction where the delinquent juvenile is alleged to be located, a rettuisition for his 
return to the hOll1e court of jurisdiction. The compact procedure not only includes informing the local court but also 
provides access to the state's juvenile services network in the apprehension and return. 

The compact's construction enables the asylum state (where an absconder or escapee is located) to return the 
delinquent, after a hearing to verify the facts. The apprehended escapee or abscondet' is taken to juvenile court where 
the judge is only required to determine that the requisition received from a demanding state is in ordct' and that the 
juvenile in cllstody is the person being requested. The agency in the demanding state is then informed and agreement is 
reached as to the means of transporting the juvenile back to the demanding state. 

The return procedures utilized in the compact, while providing due pt'ocess safeguards, are not as stl'ingcnt as 
adult extradition proceedings which require extensive court involvement and a chief executive's concurrence. The 
compact's returns are far Ic'iS structured in that only a requisition's authenticity and the juvenile'S identity ure 
determined by the asylum state's court. 

Retul'll ql'Rullaways. The compact procedures for the retul'l1 of nondelinquent runaways, which are currently 
being reviewed in light of changes in juvenile court treatment of status offc:nders, are similar to those described above. 
Uniform procedures are designed to assure correct execution of the compact precepts and to also assure emandpated 
minors are 110t returned through the compact as rut1aways. 

When a nondelinquent juvenile runaway objects to being returned home, the parents or guardians are informed . 
They must then petition the home juvenile court for a requisition tf' require the runawilY's return. If approved, the 
home COUl·t then forwards the requisition to either the !>pecific court where thejuvenile is being held or to the executive 
authority of the state where the juvenile is assumed to be in residence. The juvenile court or state agency in the asylum 
state receiving the requisition issues an order to take the juvenile into custody, ifhe is not already being detained. Once 
the judge determines that the requisition is in order and thejuveniIe is the correct individual so identified, thejuvenile is 
then turned over to the appropriate officer of thl! demanding state to b~ escorted home. 

When a court has in its custody a nondelinquent runaway and has notified the home court ofthatjuveniIe's status 
but has not received the necessary return requisition, that court may hold thejuvenile for up to 90 days so that It return 
((lay be arranged. [[ the juvenile'S parents do not take the necessary action to obtain the runaway's return, the home 
court will be requested by the compact administrators to make appropriate and necessary custody arrangements in the 
home juriSdiction. The home court then has 90 days to either take custody of the juvenile or obtain other suitable 
custody, or the home state becomes responsible for the return of the juvenile. In practice, compact administrators 
cooperate to assure the juvenile's return 01' obtain a release for the juvenile in the asylum state if the 90-day time limit 
has expired. 

Supervisiotl of Parolees and Probationers. The compact's Articles U and VII provide for the supervision of 
parolees and probationers. At the same time, Article X V of the Juvenile Compact decllares that the compact provisiotls 
are severable if they are "declared to be contrary to •.. the applicability thereof to any government, agency, person or 
circumstances." Since the Uniform Juvenile Court Act, adopted by many states, permitsjuvcnile courts to make out­
of-state placements, local courts might hold the state's compact provisions to be inapplicable. There is, therelore, an 
option left open to states to allow local courts to make their own placement arrangements. which would not have the 
protections offered juveniles through the compact. 

Compact procedures call fot preplacement investigation, regular monitoring of the placement, and theeXlension 
of the full protections offered juveniles under the laws of a receiving state. The extension of protection is of special 
value to juveniles who are in placement situations that are not adequate or are counterproductive. In cases where 
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inappropriate placements are made under the aegis of the compact, there are procedures available to either change 
placements or place such juveniles under the protection of the local court in the same manner as if the juveniles in 
question were residents. The compact, in essence, extends all the protections and services of both states to juveniles 
receiving paro.le or probation supervision in a receiving state. 

Sometimes administrative revocation hearings are held, with compact administrators or case supervisors serving 
as the authorized representatives of the sending states. If the decision is reached to revoke parole or probation, the 
receiving state initiates a return procedure similar to that utilized for the return of runaways, absconders, and escapees. 
The sending state then exercises the option to either have the delinquent returned or makes arrangements through the 
compact for confinement in the receiving state. Each compact state has institutions designated as appropriate for 

compact cases and an involved procedure is required for their use. 

Out-().I~Sfate Confinement. The Juvenile Compact is particularly specific in its treatment of out-of-state 
confinement. There are three possible methods of confinement. In the first example, a child on parole or probation has 
been placed in a receiving state under the Juvenile Compact. Upon commission of a new offense, the child is treated as 
if he were a resident, rather than seeking his return through the compact. I n such cases, where ordered, the child would 

be confined outside his state of residence, even though he was not sent out of state for that purpose. 
A second possibility occurs when to signator states mutually agree that the receiving state's facilities are better 

suited to a particular child's needs and a contract is signed providing for placement and payment. Under Article X, the 
child must have been adjudicated delinquent and a hearing must be held regarding the transfer. 

A third method of effecting an interstate institutional confinement under the Juvenile Compact is through the 
adoption of the optional Out-of-State Confinement Amendment. This amendment has only been adopted by 12 states. 
Its applLcability is limited to escapees, absconders, and to compact-supervised parolees or probationers when the 
sending S~qte determines that confinement in the receiving state would be preferable to return. Other limitations in the 
Out-of-State Confinement Amendment require each state to designate a "Compact Institution"; provide approval 
prior to any change in location or status for those confined; require use of special billing and repayment procedures; 
and require other restrictions which have tended to minimize state interest in its adoption. 

Procedures for placing a juvenile delinquent in out-of-state confinement, either under the basic compact or the 
Out-of-State Confinement Amendment, are primarily the same. A sending state compact admi.nistrator makes a 
request for placement utilizing the proper forms and the supporting case history document~. The receiving state 
administrator then makes the necessary aI'rangements with the institution and follows through with cooperative 
arrangements for delivery of the individual to be confined. The receiving state is obligated to provide ,l treatment 
environment comparable to that provided its own residents in the institutions and to provide regular rep,orts to the 
sending state as to the status of the juvenile. 

Although the treatment decisions are to be made at the institutional level, the sending state still maintains ultimate 
jurisdiction over the juvenile in placement and may at any time request release or placement changes. 

It is important to note that out-of-state confinement under the auspices of the Juvenile Compact and the Out-of­
State Confinement Amendment are constrained by states' definitions of "juvenile delinquent." In many states, this 
del'inition is restricted to criminal-type acts; in others, it will include status offenses or violations of previous court 
orders, or both. It is not only conceivable, but probable, that a sending state might seek to place ajuvenile in a state for 
an act Which, in the receiving state, would not be defined as an act of delinquency. 

The data available from the Juvenile Compact administrators' report of 1976 on compact tran~rers reflects 
minimal institutional placements under this Amendment. Only 142 placemenL:~ were reported by sending states. South 
Dakota, which places all its female commitments in institutions in other states, made the greatest use of the amendment 
with 42. 

INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN 

The Interstate Compact on the Placement of Children (Placement Compact) was written in the early 1950s as a 
complementary document to the Juvenile Compact. 13 Its intent was to provide an interstate placement mechanism and 
supervision for children through adoptions, foster care, and institutionalization. The American Public Welfare 
Association (A PW A), which serves as the compact secretariat, predicts full 50 state and territorial adoption in the next 

few years. The prediction seems well founded, given the general consistency of attitudes in the stRtes regarding foster 
care and adoptions. The major portion of Placement Compact activity is related to either adoptions or foster home 
placement: however, its use for effective and protective interstate placement of children in institutions (about 5 percent 
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of compact activity) is of primary interest to this study. At present, the Placement Compact has 43 member states; 16 
have joined in the last two years. 

The Placement Compact, like its predecessor compacts, is based upon the U.S. Constitution, Arti·yle 1, Section 10, 
and Virginia v. Tennessee, Dyer v. Sims, and West Virginia v. Virginia decisions. The Constitution's Alticle I V, 
Section I (full faith and credit clause), is also offered as a rationale for developing the compact. The reasoning offered is 
that, although the Constitution requires that "full faith and credit shall be given in each state to the public acts, records, 
and judicial proceeding", of every other state," this does not t equire each state to enforce the laws 01 the other states. 1.1 

The drafters of the Placement Compact articulated specific policies governing compact implementation. The 
compact states that each child requiring placement will receive maximum opportunity to be placed in a suitable 
environment and with persons and institutions with appropriate qualifications, facilities, and commitment to care. The 
child is to be protected by having the proper authorities in the state of residence determine the level of care available in a 
potential placement in the receiving state. The authorities in the receiving state have the responsibility of evaluating the 
projected placement, and appropriate jurisdictional arrangements affecting the care of the child are to be promoted. 

The Placement Compact creates a service network in the same manner as the Juvenile Compact. A compact 
administrator is appointed in each state who has responsibility for compact enforcement. All placements, pre­
placement investigations, monitoring, terminations, returns, and all other required state activities fol' compact 
compliance are channeled through the administrators's office. 

The procedures outlined for placement are circumscribed by the laws and practices in both the sending and 
receiving states, even though compact requirements do supersede conflicting state laws. The sending state does 
maintain legal jurisdiction over the placement and has a financial responsibility to pay for all costs accrued to the 
receiving state. Compact practice usually provides for reciprocal payments for state agency costs, but direct payment 
may be required for foster care, medical and dental payments, school tuition, per diem, and treatment charges in 
private institutions. 

As mentioned earlier, interstate adoptions and foster care placements are the major uses of the Placement 
Compact, but institutional placements are of particular importance for juvenile cases requiring specialized care. The 
Placement Compact's language provides for "institutional placement in a state," as opposed to the Juvenile Compact 
which provides for "institutionalization of a juvenile in a state institution." 

Through the Placement Compact, unlike the Juvenile Compact, adjudicated delinquents may be placed in out-of­
state public or "private" institutions. The Placement Compact, with its institutionalization article (VI) and 
accompanying procedures, requires a hearing in the sending state prior to institutionalization. The parent, guardian, 
and counsel are required to be heard in the hearing prior to the out-of-state institutionalization of an adjudicated 
delinquent. The judge, however, may rule that the parent has no right to disagree with the disposition because of the 
delinquency status of the juvenile. The Placement Compact also enables a court to make direct placements to private, 
out-of-state agencies while still maintaining compact jurisdiction for the sending state. 

The major requirement for an institutional placement under the compact is that it must be in the best treatment 
interest of the child, as determined by the local court or sending state agency. 

An unfortunate limitation of the compact is that it does allow direc~ court placement out-of-state in a private 
institution without a mandatory pre-placement decision by the compact administrator of the receiving state. This 
potential flaw in compact practice may tend to encourage out-of-state institutional placements in private institutions 
that do not have adequate treatment programs or facilities. Compact administrators make themselves aware of 
treatment and care variations, and share their knowledge when institutional placement decisions are being made, but 
their ability to contribute is obviously compromised when the compact is bypassed. The mainjustifications offered by 
local senders when the compact is avoided are either based upon b"liefs that the process is too time-consuming, or that 
the state contributes no funds to the placements and, t.herefore, should have nothing to say about them. 

INTERSTATE COMPACT ON MENTAL HEALTH 

The Interstate Compact on Mental Health (Mental Health Compact) currently has 45 member jurisdictions. 15 Its 
purpose is to assure appropriate care and treatment of mentally ill and mentally deficient patients who are moved from 
one state's institutions to another state's institutions. The Mental Health Compact, similar in structure to the J live nile 
Compact, is limited to placement in pUblic as opposed to private facilities. 

Changes in the patient's family place of residence are the major reasons for the use of the compact. To date. the 
transfers have been primarily institutional; however, no provision in the compact would limit its use for out-patient 
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services. so long as they were limited to public treatment facilities. 
The compact has a further purpose to enable temporary placements of escapees who have been apprehended in 

foreign jurisdictions. These temporary plac('ments, as well as all other transfer procedures, require the resident state to 
assume all costs fOf transportation, custody, and treatment services. 

The major problems in compact operation are related to either those inherent in the compact provisions or in the 
structure and practices of state compact administration. If, for example, state licensure agencies are lax in the 
enforcement of compact provisions, there may be no other state agency that can control what patients receive when 
placed out of state. In addition, long delays are frequently experienced, at times one and two years. 

COMPACT PROCEDURES FOR INTERSTATE PLACEMENTS 

Procedures utilized for transferring a child under all three compacts are quite similar. A court or social agency 
determi nes that a child, over which it has jurisdiction or custody, needs some type of assistance. For whatever reason, a 
decision is made that the child should be placed in another state. In some cases, a specific institution is selected and 
contacted to determine the child's acceptability. In other cases, the child's particular service needs are clearly 
understood, but no facility is identified by the sending agency, either because many facilities could be utilized 
appropriately or because the child's needs are so unusual that no facility known to the sending agency would seem to 
satisfy them. In either event, the interstate compact administrator is contacted. 

The cognizant compact administrator will contact the counterpart administrator in another state 01' in several 
other states, depending upon whether a specific facility has been identified for the child's placement. The 
correspondence will typically include a request for assistance; information about the types of services being sought; 
copies of the child's records, including medical and social histories; and some indication about the maximum per diem 
allowable, as well as identification of the financially responsible party. 

Upon accepting the placement request, the receiving state compact administrator will forward the information 
about the child either to the identified facility or to several facilities that generally meet the programmatic and per diem 
criteria established by the sending state administrator. The channels for communication have now been fully 
established. Once the facility indicates its Willingness to accept or reject the child, its response is delivered to the court or 
social agency in the sending state through the two compact offices. 

At this point, assuming at least one affirmative response, the sending agency may either begin or continue direct 
contact w:th the selected facility, or indicate through the compact offices its willingness to place the child. Assumed in 
this scenario is the proper licensing or accreditation of the receiving facility, which is recognized by both compact 
administrators. In some cases, a pre-placement investigation is undertaken by the receiving state compact 
administrator in order to assure the sending state administrator and sending agency of the caliber of services provided. 
It is also possible that both sending and receiving state compact administrators will actually participate in transporting 
the child to Hnd from the airport or, in other similar ways, become personally involved in assuring a smooth transfer 
between the sender and the receiving facility. 

Depending upon requests made of them, compact administrators will remain only sporadically involved in the 
case, usually to periodicully monitor the placement and to forward facility progress reports, or to intervene in cases 
where complaints are made about services or payments. If requested to do so, compact administrators will also help to 
effect the child's return, after the placement has been terminated. 

I n comparing their applicability to different kinds of children, senders, and receivers, it is clear that, both 
individually and collectively, the three compacts do not relate to many cases of interstate placement. As shown in Table 
I, although there is very little overlap between the compacts, there are a number of categories of children for whom 
compact procedures are meaningless. Particularly significant to this project are the placements of children in boarding 
schools and private psychiatric facilities, whose transfers are not subject to the procedures of any compact. 

Table 2 shows two other ways in which the fundamental question of compact applicability might be determined. 
While the Placement Compact covers most potential senders, it does not apply to cases where members of the 

child's family place the child in another state by virtue of a specific exemption in Article VIII. The Juvenile Compact 
relates primarily to the placement of delinquent children which would, by definition, eliminate many children's services 
agency placements, as well as those made by family members. The Mental Health Compact is used almost exclusively 
by the state department responsible for operating mental health and mental retardation institutions. 

I n terms of receivers, all medical facilities except public psychiatric hospitals may accept out-of-state adolescent 
patients without the benefit of compact intervention. Similarly, boarding schools are not covered by any compact, 
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Table 1 
APPLICABILITY OF CHILDREN'S COMPACTS, BY CATEGORY OF CHILD 

Child ('ategory 

Abused •..•.•...••.•........•.... 
Adoptive .......••.......•......•. 
Delinquent ....•.....•...•...••..• 
Dependent •••••••.•.••••••••.••• , 
Developmentally disabled ....•..... 
emotionally disturbed ............• 
In need of education ............. . 
Mentally ill ..•.......•.......•... 
Mentally retarded ..........•.••... 
Neglected .•.•....•...•......•.... 
Physically handicapped .••..•...... 
Status offender .........•....•.... 

NI A ·-Not applicable. 

Placement 
Compact 

* * 
* * N/A 

NIA 
N/A 
N/A 
N/A 

* N/A 

* 

Juwnile 
Compact 

N/A 
N/A 

* N/A 
N/A 
N/A 
NiA 
N/A 
N/A 
N/A 
N/A 
*(b) 

Mental 
Health 

Compact 
NjA 
N/A 
N/A 
NIA 
N/A 
*(a) 
N/A 
*(a) 
*(a) 
NIA 
NfA 
N/A 

(a) If placed in a public mental institution. 
(b) If state definitton of delinquency includes status offenses or if the return of a runaway is involved. 

Table 2 
APPLICABILITY OF CHILDREN'S COMPACTS, BY TYPES OF SENDERS AND RECEIVERS 

Menial 
Types oj se/lders Placeme/lt Juvenile Health 

alld receivers Compart Compact Compart 
Senders 
State agencies ....•....•......•... Yes Yes Yes 
LO,cal public ~gencies ......•.•..... Yes Yes No 
Private agencies ........••..•...•.. Yes No No 
Independent placers (parents. 

guardians. close relatives) .......• No No No 

Receivers 
Psychiatric hospitals 

Public .•. , •...•••...•.•......•.• No No(a) Yes 
Private •..••... , •..•.......••.. No No(a) No 

Boarding schools ..........••..••.. No No(a) No 
Medical hospitals ...•..••...•.•..• No No(a) No 
Other public facilities ••.......•••.. Yes Yes No 
Other private facilities •.....••.••.• Yes No(a) No 
Relative homes ...••...•.••••...•• Yes Yes No 
Foster homes ...•....•.....•.••.•. Yes Yes No 

(a) Sometimes applied to placement of juveniles on probation and parole. 

29 

despite extremely high enrollments from aU parts of the world. As intended, the Placement Compact covel'S placements 
In both public and private residential facilities and in all forms of foster care, with one exception. A child's parents or 
gUat'dian may send a child to live with a close relative without using the compact. However, the same placement, made 
by a court or social agency, would have to go through either the Placement or Juvenile Compact office. This is 
particularly significant in the latter type of cases when relatives (other than parents) cannot afford to maintain the child 
in their home without financial assistance. Compact coverage frequently enables public agencies to treat such 
placements as other foster care cases. 

FOOTNOTES 

I. IllIerSltlte Compacrs, 1783-1977: A Revised Compilatiolt (Lexington, Ky.; The Council of State Governments, 1977). See. also, 
Marthll Bell Conway, The Compacts oj Virginia (Richmond, Va.: State of Virginia, 1963); Richard H. Leach and ReddingS. SUgg, Jr., The 
Ae/ministration of flllerstale Compacls (Baton Route, La.: Louisiana State University Press, 1959). 

2. The verbatim texts of all three compacts appear in Appendix A. A listing of current memberships in each oflhe compacts appears in 
Appendix B. 
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3. Frederick L. Zimmermann and Mitchell Wendell, The flllerstate Compact since 1925, and The Law and Use oj flllerstate Cvmpacts 
(Lexington, Ky.: The Council of State Governments, 1950 and 1976, respectively). 

4. Marian E. Ridgeway. Intersltlte Compacts (Carbondale, IlL: Southern Illinois University Press, 1971). 
5. Sec. U.S. Constitution. Article I, Section 10: "No State shall, without the Consent of Congress ... enter into any Agreement or 

Compact with another State, or with a foreign Power." 
6. Virginia v. Tennessee, 145 U.S. 503 (1893). 
7. State e.~ rei. Dyer v. Sims, 341 U.S. 22 (1955). 
8. Virginia v. West Virginia, 246 U.S. 565 (1918). 
9. Crime Control Consent Act of 1934. Title 4, U.S.c. II I. 

10. For a discussiot\ surrounding S. R. 130, 85th Congress. First Session, 1957. sec The Ham/book all Inters/ate Crime Contrvl 
(Lexington. Ky.: The Council of State Governments. 1966). p. 53. 

II. See Appendix A. 
12. From the inception of the compact until 1976, the Council of State Governments served as secretariat to the Association of Juvenile 

Compact Administrators. Sam Houston State University, Center for Crime and Delinquency, Huntsville. Texas, is the current secretarial. 
13. See. generally. Brendan Callanan and Mitchell Wendell. "The Interstate Compact on the Placement of Children," JIII'enileJustice, 

V()1. 26. no. 2 (May 1975). pp. 41-46. The authors arc employed by the American Public Welfare Association, which serves as compact 
secretariat. 



5. Case Study Digest 

A digest of each case study appears below. By necessity, the justification and documentation for many statements 
could not be incorporated into the digests and still meet the intent of offering a condensation of the larger document. 
For those readers for whom the digests are insufficient, the complete versions are in Appendix C. 

ILLINOIS CASE STUDY DIGEST 

Over 11 million persons resided in lllinois during 1975, making it the fifth most populous state in the country. All 
of the five S MSAs in the state, including several principal cities, are situated near state boundaries. The contiguous 
states include Iowa, Indiana, Kentucky, Michigan, Missouri, and Wisconsin. The state recently ranked 40th in its 
incarceration rate of juvenile delinquents in state and local institutions. 

Law of the State 

Since 1974, Illinois has been a member of the interstate compacts onjuveniles, placement of children, and mental 
health. The 1973 Illinois Unified Code of Corrections and the 1970 Juvenile Court Act establish the current 
jurisdiction, responsibilities, and organizational structure for juvenile justice. The judiciary, which is usually 
responsible for juvenile detention and probation, is organized on a circuit basis, 

As stipulated in the statutes, most Illinois child-care facilities are regulated by state licensure through the 
Department of Children and Family Services (DCFS). Licensing standards consist of minimllm criteria for staff, 
facility, and program characteristics. The law provides for a special license which entitles a facility to place children in 
other residential facilities it approves. 

Other legislation establishes state appropriations for Private Tuition Reimbursement Funds and Individual Care 
Grants. These grant programs, which are administered by the lIIinois Office of Education (lOE) and the Department of 
Mental Health and Developmental Disabilities (DMHDD). respectively, provide funds to purchase private 
educational or mental health services. Placements under either grant are initiated locally. 

Organization of Youth Services 

Since 1970, juvenile corrections has been consolidated with adult corrections in a single state department. The 
Department of Corrections, Juvenile Division, operates nine state institutions. However, many services for juvenile 
delinquents are community-based and administered through four r~gional offices. Detention and probation are 
operated by local governments. The state has the distinction of having the country's oldest juvenile court in Cook 
County. 

Child welfare services are the responsibility of DCFS. This department serves about 50,000 children a year, 
including dependent, neglected, and abused children; minors in need of supervision; and delinquents under q years 
old. The eight regional offices provide community-based services through an extensive network of private vendors. For 
example, DCFS contracts with about 5,300 foster homes and 100 child-placing agencies. The broad responsibilities of 
DCFS include responsibility for licensing most child-care facilities in the state. 

I n addition to administering Private Tuition Reimbursement Funds, 10E registers all nonpublic facilities that are 
eligible for accepting children placed under those grants. Review of its Directory revealed an extensive list ofappro'Ved 
facilities, and several were not located in lllinois. 

The Department of Mental Health and Developmental Disabilities provides mental health, developmental 
disability, and alcoholism services through 28 state-operated facilities and seven regional offices. A major portion of 
services purchased from private agencies are funded by Individual Care Grants. These grants, which are usually 
initiated by a patient's family, are primarily provided to mentally regarded or developmentally disabled children. 
However, some emotionally disturbed children receive a few. 

31 



32 

The Department of Public Health is responsible for licensing private psychiatric hospitals. Nil other 
responsibilities of the agency were immediatelY relevant to the study. 

Sending and Receiving Practices 

The inquiries with state officials and the survey of residential facilities produced important results. The study 
determined that three state agencies were involved in the placement of 382 children in out-of-state residential facilities 
in fiscal 1977. DCFS placed seven children out of state. Each placeml!nt was individually reviewed and approved by 
nine different agency officials, including the agency's director and the placement compact administrator. Two children 
were placed in out-of-state public psychiatric hospitals through the Mental Health Compact. Through Individual Care 
Grants, OM H DO expended about $54,128 for 10 children placed out of state. None of these 10 children was placed 
through an interstate compact. The vast majority of out-of-state placements known to state officials were facilitated by 
Private Tuition Reimbursement Funds provided by JOE. Essentially arranged by parents in cooperation with local 
school districts and without utilization of a compact, these funds purchased 363 placements in out-of-state facilities. 
The study suggests that other children were placed in out-of-state residential facilities that were unknown to state 
officials and not reported by any governmental agency. 

Concerning the number of nonresidents accepted in Illinois facilities in fiscal 1977, state officials knew of only 15 
such placements. Each of these children received was placed in lllinois through an interstate compact. Eight out-of­
state children were received through the Placement Compact, one through the Juvenile Compact, and six through the 
Mental Health Compact. It was reported that no out-of-state children were received in Illinois public corrections 
institutions or detention homes. 

The survey of 85 residential facilities found the actual number of out-of-state children in Illinois greatly exceeded 
the amount reported by state officials. The results revealed 74 out-of-state children in boarding schools, 47 in child-care 
facilities, 89 in private psychiatric hospitals, 44 in residential treatment centers, and three in maternity homes. Thus, 
compact officials knew about 6 percent of the placements subject to compact intervention. The survey also collected 
comparable data a bout important characteristics of these facilities. Ninety-two percent of the out-of-state children 
they accepted had home residences in contiguous states. In many cases these facilities were close to ajuveniIe's home 
residence despite being across state lines. Fifty-four percent of the out-of-state referrals were made by public agencies. 
Other information included service and staff characteristics, accountability procedures, descriptive data about their 
clients, and fiscal information. 

Services 

Illinois officials typically thought the major reason for sending children to out-of-state facilities was that 
comparable services were not available within the state. Considering facilities approved by JOE for children germane 
to this study, it was determined that 17 facilities were locataed in Illinois and 76 in other states in the nation. Sixty-one 
percent of the Illinois children reported in Texas and North Carolina facility surveys were in boarding schools. Twelve 
Illinois children were placed in one particular residential treatment center in Texas. Thus, a significant number of 
children sent from Illinois to other states were receiving educational services, but also included were milieu therapy and 
specialized counseling services. 

Nonresident children in llIinois residential facilities were mostly received in psychiatric hospitals and boarding 
schools. While educational services were usually given in all receiving facilities, counseling, psychiatric therapy, and 
simple residential services were purchased by out-of-state sending agencies. The average child in all these facilities had 
access to the community with only minimal supervision. 

Fiscal Data 

Through Private Tuition Reimbursement Funds and Individual Care Grants, lllinois state government expended 
about $1.143,128 in fiscal 1977 to purchase placements in out-of-state residential facilities. State expenditures actually 
exceeded this amount. However, administrative costs and DCFS expenditures were not available. 

Among the facilities in llIinois that received children from out of state, the average per diem rates received ranged 
from $158.50 in psychiatric hospitals to $18 in boarding schools. Child-care facilities and residential treatment centers 
averaged $23.03 and $45.34 respectively. Three facilities indicated they received different per diem rates for in-state and 
out-or-state children. The variance ranged from $2.13 more per day for in-state children in one facility, to $10 more per 
day for out-of-state children in another. 

.' 
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NORTH CAROLINA CASE STUDY DIGEST 

North Carolina is largely a rural state, despite the fact that it contains well over 5 million people. Located on the 
eastern seaboard, its land mass extends well into the Appalachian Mountains. The demographic and economic data 
available suggest that North Carolina shares many common characteristics with its neighboring states. 

Law of the State 

The interstate compacts on juveniles, placement of children, and mental health have all been adopted in North 
Carolina, although the Uniform Juvenile Court Act is not part of state law. There are numerous laws affecting 
placement of children in and out of state, outside of the compacts and the state's Juvenile Court Act. Import/export 
legislation exists, most frequently used incases of adoption. as do rather stringent licensing laws which have resulted in 
minimal standards of care in receiving facilities within the state. Of particular importance is a 1975 state attotney 
general's opinion that prohibits state mental health funds from being used to pay for out-of-state inpatient care. Based 
on this opinion, most other state agencies have imposed a similar self-restriction. The major exception is the state's 
Department of Public Instruction which administers a statutorily created grant program for exceptional children. 

Organization of Youth Services 

I n juvenile justice, the state Administrative Office of the Courts has superintendency powers of 30 district COUl'ts 
with juvenile jurisdiction. Adoptions and certain felonies by minors are handled by the state's superior courts, also 
under the oversight of the Administrative Office of the Courts. 

While foster care and private facility placements are usually arranged by the district courts or county social 
services agencies, public institutional services are provided by the North Carolina Department of Human Resources 
(DH R), Divisir,n of Youth Services. For juveniles convicted as adults; units are maintained by the Department of 
Corrections, Youth Service Complex. 

Child welfare services are provided through the state's principal social service agency, the Department ofH uman 
Resources. In addition to operating the delinquency institutions mentioned above, another division in DHR licenses 
public and private residential facilities and foster homes, provides adoption and other protective services, administers 
the interstate compacts on ju ....... niles and placement of children, and supervises the operations of the county social 
services agencies. These county agencies enjoy a great deal of autonomy, and a large proportion of service delivery 
decisions are made at the local level. 

Also within D H R is the Division of Mental Health and Mental Retardation Services that, among other duties, 
supervises local mental health district offices and administers the Interstate Compact on Mental Health. 

The state's educational systems are funded and regulated through the Department of Public Instruction (DPI). 
Within the department, there is a Division of Exceptional Children which is directly involved in placing children in 
otherstates. Another unit; the Division ofN on-PUblic Schools, is responsible for accrediting private boarding schools. 

Sending and Receiving Practices 

The Department of Human Resources and the Department of Public Instruction are the two major agencies in 
state government responsible for sending and receiving out-of~state children, or for funding or regulating those 
practices. 

From a sending standpoint, the responsibilities in DHR revolve around either processing children under one of 
the three interstate compacts for which it is responsible, or maintaining records of children placed outside those 
processes but nevertheless reported to the state. In DPI, the major sending activity relates to the administration of its 
Educational Expense Grants for Exceptional Children program, which pays up to $2,000 per child who must be 
educated in private or out-of-state schools. Some of these cases involve out-of-state boarding school placements. 

At the same time, these state agencies do not technically place children in out-of-state facilities. They merely assist, 
in one way or another, local public and private agencies in making their placements. In those cases where state 
intervention is not sought, either because no funding is available or because the procequres are considered to be 
superfluous, out-of-state placements do take place without the knowledge of state agency officials. Such placements 
might be initiated by the district courts, the county social services agencies, private or sectarian agencies, or parents, 
and would not normally be reported to the state despite the legal requirement, in most cases, to do so. 

In 1977, state agencies knew of 525 children placed out of state, 473 through D H Rand 52 through D P1. Of that 
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number, only 54 were reported to be involuntary placements: 20 children were placed in institutions and 34 in family 
foster care homes. Another 25 children were residing in psychiatric hospitals in 1977, having been sent to these out-of­
state facilities during prior years. In aggregating these 45 institutional placements with the 52 cases of out-of-state 
educational placements, a total of97 children were known to state agency officials to have been placed in out-of-state 
facilities. In general, the children were usually sent to states in the southeast, particularly those states surrounding 
North Carolina. 

As with sending practices, DHR and DPl are central to these activities, the former through compact 
administration and licensing supervision, the latter through the accreditation of boarding schools. Yet, no out-of-state 
children were received in public corrections institutions or detention homes. There are various types of agencies and 
facilities that are either not required to report the acceptance of out-of-state children or fail to do so even though they 
are required to report such cases. This includes medical and psychiatric hospitals, and boarding schools which, while 
accredited, are not required to report out-of-state admissions. In additiop, private facilities might accept such children 
without bothering to report them. It became obvious during the surveys of receiving facilities and foster homes, that 
considerably more children were received than were reported to DHR. 

A complete understanding of North Carolina's child welfare system must include refe:'~nce to the Duke 
Endowment. Originally begun as a fund to benefit orphans, the endowment now contributes funds 1.0 ~perate most 
child-care facilities in the state. In exchange for the gifts, facility operators reciprocate with information about clliL<lren 
received. There is a great deal of cooperation between the endowment, Duke University, private institutions, and DH R 
which has resulted in a child welfare system that has standards, licensure, common data, and a communicaHon 
network. However, data on the question of out-of-state placements, although slightly better from Duke Endowment 
than from 0 H R, only reflected a small portion of children actually discovered through the detailed research 
procedures. 

Only five children were known to state officials to be accepted in North Carolina facilities during 1977; for the 
same period, Duke Endowment reported 26 placements. The statewide survey identified 732 out-of-state children in 22 
facilities. However, 85 percent were found in boarding schools and to percent were found in psychiatric hospitals. 
Since neither type of facility was required to report slUch admissions to any state agency or to the endowment, the 
remaining number corresponds fairly closely to the placements known by state officials and Duke Endowment. 

Services 

Generally speaking, state officials expressed the strong belief that families and communities should take care of 
their own children. The extremely small use of out-of-state institutions and the extremely high proportion of foster care 
placements with persons to whom the chlldren are related would clearly bear out this philosophy. Interestingly enough, 
the immigration appeared to follow the same pattern: less than 5 percent of the out-of-state children were found in 
N ortb Carolina facilities that have historically received delinquent and status offender children. 

For most institutionalized children, the services tended to emphasize educational and therapy programs as the 
principal services offered beyond room and board. The boarding schools offered the greatest amount of access to 
surrounding communities, while psychiatric hospitals were locked facilities which tended to offer very limited 
community contact. 

}"iscal Data 

While only general estimates of costs were available, it was estimated that North Carolina spent $1 ,441 ,500 on out­
of-state care in 1977: $700,000 in institutional care, $487,500 in foster care, $104,000 in Educational Expense Grants for 
Exceptional Children, and the remaining $150,000 in administrative costs. 

Within North Carolina's private facilities, the per diem costs depended upon the type of facility and, sometimes, 
upon the facility's reliance on outside non-per diem income. Per diem charges varied slightly in boarding schools and 
much more noticeably in psychiatric hospitals. The three child-care facilities reported a flat rate of $5 per day. The 
average charges of boarding schools and residential treatment centers were comparable, $13.44 and $14.83, 
respectively. As could be anticipated, the highest charge was made by psychiatric hospitals, averaging $132.25 per day. 

TEXAS CASE STUDY DIGEST 

Knowledge about the peculiar distribution of the state's population and its very large land mass are important to a 
full understanding of any case study about Texas. It is the second largest state in the country, and in 1975 the 
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population reached 12,237,000. One county contained only 69 persons and 10 other counties had ovel' one half of the 
state's total population. Of additional importance is that the state shares a border of several hundred miles with 
Mexico. 

Law of the State 

As of September 1975, Texas became a member of the interstate compacts onjuveniles, placement of children, and 
mental health. Dispositional alternatives applicable to juveniles adjudicated delinquent or children in need of 
supervision are explicitly stated in the Texas Family Code. OnLy delinquents can be committed to the Texal: Youth 
Council, but both children in either adjudicatory category may be placed in other "suitable" public or private 
institutions. Texas has not adopted the Uniform Juvenile Court Act and each of its 254 counties has one or more of 
their courts designated to handle juvenile matters. 

The state enacted an omnibus Child Care Licensing Act in 1975. The licensing standards promulgated by the 
Depaltment of Human Resources (DHR) as a result of this act, together with the compacts and the Placement of 
Children from Another State statute, provide a comprehensive basis for regUlating child care and the interstate 
placement of children. For instance, placing an out-of-state child in a Texas facility without compact intervention or 
permission from DHR can result in a misdemeanor conviction and license revocation. 

D H R licenses nearly all residential facilities in the state. Exceptions include private boarding schools which are 
accredited by the Texas Education Agency and private psychiatric hospitals and alcoholic health care facilities which 
are licensed by the Department of Health. Although state-operated facilities are exempt from licensure, they are 
subject to certification and must meet the same standards as private facilities. 

Organization of Youth Services 

State government's responsibility for juvenile justice is consolidated within the Texas Youth Council. In addition 
to operating state corrections institutions, the agency administers parole services for juvenile offenders and funds 
several community-based residential and nonresidential programs. Detention and probation services are under the 
uuspices of local government and usually under the jurisdiction of juvenile courts. 

[n addition to its important licensing responsibilities, DHR administers most child welfare services in the state. 
The supervision and coordination of local operations is carried out by I ! regional offices. However, except for several 
sparsely populated counties, county child welfare boards support and administer general assistance programs. In a 
recent year, DHR responded to numerous referrals involving teenagers, including 40,000 reports of truancy, juveniles 
without supervision, and related problems. 

The establishment of funding policy and accreditation standards for the Texas education system is the major 
responsibility of the Texas Education Agency. The agency accredits all state and nonpublic residential schools, but 
there is no formalized local-state government system for accreditation, monitoring, and compliance. Without 
accreditation, a school facility is ineligible for state educational appropriations. 

Eight psychiatric hospitals, several out-reach centers, and 28 community mental health centers are under the 
auspices of the Department of Mental Health and Mental Retardation. The department formulates mental health 
policy and coordinates the activities of the mental health centers primarily through monitoring practices and the 
application of compliance standards for grant awards. Each local mental health center operates its own rest.dential 
facilities and may purchase services from private agencies. 

The Texas Department of Health has been delegated the authority for licensing private psychiatric hospitals and 
facilities for drug and alcohol problems. The licensing standards that have been established by the department mainly 
focus lIpon health conditions. The department's issuance of a directory of private hospitals was of special importance 
to this study. 

Sending and Receiving Practices 

State officials reported 19 children placed in out-or-state residential facilities during the survey year. There were 13 
children sent out of state through the Placement Compact, four through the Juvenile Compact, and two under the 
Mental Health Compact. N one of these placements was made by agencies, which was understood to be consistent with 
a state government administrative policy prohibiting the expenditure of state revenue to purchase services in other 
states. This means sllch placements, when and if they occur, must be paid for out of county or private resources. No 
private agencies or parents were contacted. However, interviews with knowledgeable local officials suggested that 
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some juvenile courts and at least one child welfare agency have placed children out of state. Therefore, state 
government information is incomplete and likely to underrepresent the actual number of Texas children placed out of 
state. 

Further information reported by state officials and the systematic analysis of information received from a survey 
of 171 residential facilities found that a considerable number of out-of-state children were received in Texas facilities 
without any direct governmental intervention or knowledge. The consensus was among all officials that out-of-state 
placements were not made to public corrections institutions or detention homes. Predicated upon interstate compact 
information, state officials reported 189 out-of-state children received in Texas during fiscal 1977. Thil'teen children 
were received through the Juvenile Compact and 176 through the Placement Compact. 

Pacility administrators included in the statewide survey reported accepting a total of 1,128 out-of-state children 
during the same period. There were 559 out-of-state children in boarding schools, 84 in child-care facilities, 73 in 
psychiatric hospitals, 364 in residential treatment centers, 18 in maternity homes, and 30 in foster homes. It is 
important to understand that these placements were made to only 59 resir.~'1tial facilities and 190 foster homes. After 
cxcluding placements that were not subject to compact intervention-boarding schools and private psychiatric 
hospitals>compact officials still only knew of 38 percent of the out-of-state children received in one year. 

Several explanations can be offered to explain this lack of information. A major cause would appear to be the 
significantly large volume of voluntary, parental placements that were not subject to compact intervention. Only a very 
small proportion of the out-of-state children received in these facilities were placed involuntarily by court order or 
some other lSocial agency. In addition, the enforcement of licensing standards and the systematic collection of 
information in the DH R about out-of-state children is in the developmental stages. 

An interesting situation examined in association with receiving practices in Texas concerned a strong challenge to 
the state's ability to regulate private facilities through licensure. A network of evangelistic facilities, which refused to 
participate in the survey but was estimated to accept a large number of out-of-state children, refuses to submit to 
o H R's licensure. Currently in litigation, the facility executives argue that their operations are not subject to 
governmental regulation because of the constitutiona.l provision regarding separation of church and state. The 
decision in this case may have a significant impact upon licens;ng laws in Texas. 

Services 

It was explained in Texas that most out-of-state placements are made for purposes of adoptions, changes in foster 
parents' residences, placement with relatives, and other reasons not germane to this study. The small number known to 
state officials were described as placements located close to the child's home despite being across state lines. A few cases 
involved attempts to maintain a definite separation between the child and his family and friends. Most of the time, the 
major service purchased is simply residential care. However, specialized psychiatric services and milieu therapy were 
also arranged for. 

Out-of-state children accepted in Texas facilities had home residences in most parts of the world. Predominantly 
from Mexico, 36 percent of the children in the facilities surveyed were from foreign countries. Most sending states and 
foreign countries placed children in Texas for services provided in boarding schools. The boarding schools typically 
offered educational (usually college preparatory), religious, recreational, and social development services. Residential 
treatment centers generally specialized in milieu therapy with some modality of individual and group counseling. Other 
services purchased from Texas residential facilities included psychological, psychiatric, maternity, and simple 
residential services. 

Fiscal Dtdn 

No cost data was given for the 19 out-of-state placements known to state government. The source 01 most 
expenditures was local and private revenues. 

The average per diem rates received from out-of-state children ranged from $3 in maternity homes to $ [22 in 
psychiatric hospitals. Boarding schools averaged $15 per diem rates, child-care facilities $4, and residential treatment 
centers about $51. Six facilities charged different per diem rates for children from out-of-state than in-state. 

FEDERAL AGENCIES INVOLVED IN SENDING JUVENILES 

It became apparent, through the survey of receiving facilities, that a number of juveniles were sent by or through 
federul agencies. Althaugh outside the scope of the project, the questions raised seemed to warrant further 
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investigation. Three agencies were investigated, namely, the Bureau of Indian Affairs, the Burtmu of Prisons, and 
CHAMPUS. 

Bureau of Indian Affairs 

The Bureau of Indian Affairs (BlA), within the Department of the Interior, operates an extensive social service 
and boarding school program for lndians living on or neal' reservations. Most Indian child welfare assistance and 
service programs are provided by BlA, either directly or through contracts with tribes or state welfare agencies. I n most 
cases, 1 ndian children or their families seek assistance. In a number of instances, however, referrals are made by tribal 
courts or social service departments. Services provided do include foster care and institutionalization, sometimes 
outside of the state in which the reservation is located. According to BIA statistics for fiscal 1976. only 73 cases out of 
1.165 involved ou~-of-state institutional care, about 7 percent. In 1977, the number increased slightly. to 82. I n both 
years, over one half of the children (boys) were sent to two facilities in Arizona. both of which normally accept 
delinquent and status offender children. The only facility used that corresponded to the test states was the Brown 
School in Texas. The school admitted two children in 1976 and three in 1977 who were mentally retarded. 

BI A a Iso ma intains its own network of 15 elementary and secondary boarding schools, none of which is located in 
the test states. The schools are used primarily to provide education for o"er 5,000 Indian children who live in such 
sparsely populated areas that schools are not maintained closer to their homes. In some cases, the BIA Social Service 
Program will refer children for placement in one of the boarding schools. When this occurs, it is apparent that reasons 
other than the need for an education are present, such as family disintegration. 

Bureau of Prisons 

The Bureau of Prisons (BOP), within the U.S. Department of Justice, receives both juveniles and adults 
committed to its custody from U.S. district courts. For purposes of this project, only juveniles committed under the 
federal Juvenile Justice Act are relevant. These would include those who committed offenses prior to their eighteenth 
birthday ami proceeded against before they became 21 years of age. BO P categorizes its~ases by status, not age. That is 
to say. only juvenile delinquents are juveniles; even its youthful offender and adult popUlations may include 
adolescents. In fiscal 1976, 30 percent of its caseload was 18 or younger. 

Since 1975, BOP has drastically altered its incarceration policies regarding juveniles. Until that time. several 
hundred juveniles were confined each year in seven federal facilities, along with young adults. Effective February 1977, 
the decision was made to remove alljuveniIes from federal facilities and place them in state and local public facilities. 
private facilities, or foster homes. As of January 1968, there were two juveniles still remaining: one located at the 
Federal Correctional Center in Butne!', North Carolina, and the other, a Mexican alien, in California. Since foster care 
is rarely used, it is fair to assume that a large percentage of its 218 juveniles boarded out are in state and private 
institutions. 

Detention of federally charged juveniles is handled by U.S. marshalls. When ajuvenile is apprehended, he is taken 
to the nearest approved place of detention. usually a county or state detention facility. It might also be the juvenile 
quarters of a jail or a federal detention facility, such as those in San Diego and Miami. Since out-or-state detention is 
not tantamount to out-of-state placement, this issue was not pursued. 

CHAMPUS 
CHAMPUS (Civilian Health and Medical Program of the Uniformed Services) is operated by the U.S. 

Department of Defense. CHAMPUS benefits dependents of military personnel, covering medical and surgical 
conditions; nervous, mental, and chronic conditions; and contagious diseases. It may not be used to provide 
domiciliary or custodial care that is not medically necessary. The program operates similar to Medicarc/ Medicaid in 
that third-party payors are used to pay for the care received. These third-party payors, usually insurance companies, 
then claim reimbursement from CHAMPUS. To qualify, both the facility and the patient must be approved by 
CHAM PUS. Authorization to incur the debt is then issued. 

Of the 250 children in its program receiving residential care for nonphysical handicaps, less than 200 are placed in 
facilities outside their states of residence or countries of domicile. Presumably, many of these are of the nervous, 
mental, and chronic condition variety. While CHAM PUS is prohibited form paying for court-ordered placements, it 
does appear that it pays for residential care fm delinquents or status offenders so long as mental illness or a handicap 
condition is present. The statistical data generated by CHAMP US was not relevant to this project. 



6. Data Collection Issues 

Data sources available in each of the states varied in adequacy, validity, reliability, and retrievability. What all 
slates had in common was that the state agency officials who were in the best positions to know how many children had 
been sent or received, consistently believed they were aware of practically all of the placements. In reality, they all knew 
of a relatively small proportion of children sent or received across state lines. 

The reasons for this curious phenomenon are readily apparent from a comparison of the various data problems of 
the sending state, the receiving state, and the receiving facility. 

SENDING STATE DATA PROBLEMS 

Information available from state officials about children sent to other states was representative of three 
circumstances. First, state agencies were able to report the number of children under their care or custody whom they 
placed in other states. This number was negligible in all the states, normally restricted by state laws or opinions of 
attorneys general proscribing state funds from being used for out-of-state placements. 

The second circumstance resulted from situations in which state funds, or funds controlled by state agencies, were 
used to pay for placements made by local courts, school districts, or public agencies. In all probability, the information 
obtained from state education agencies was the most complete, as far as it went. That is to say, the likelihood is 
extremely slight that local school districts placed children out of state without state reimbursement. The other state 
agencies' officials were either unaware or unsure of local governmental practices, or were positive that no such 
placements occurred. Instances were discovered, however, that verified that locally initiated placements occurred, 
frequently in violation of state law and unknown to state agency officials. 

The third circumstance where state agencies had information resulted from placements either being arranged 
through interstate compacts or from placements not made under the compacts that were nevertheless reported to a 
compact office. Again, violations of compact procedures were discovered, the extent of which could not be determined 
without a thorough investigation of local records. Because of the limited uses intended for both the Juvenile and 
Mental Health Compacts, it can be safely assumed that almost all extralegal placements arranged by local 
govel'l1ments or private agencies represent violations of Placement Compact provisions. There is a bit ofirony here. 
Since rcstrictions have been imposed on the use of state funds for out-of-state placements, local agencies are forced to 
lI!)e either private or local public monies. Because of this, some feeling was expressed that such placements were no 
longer the state's business. Thus, by cutting off funds in an effort to reduce or eliminate such placements, a state may 
have reduced its ability to know when placement occurs. The absence of funding appears to be a greater reporting 
di!)illcclltive than license revocation, while other sanctions appear to serve as reporting inducements. 

There are, of course, many other explanations and the observations above should not be interpreted as a blanket 
conclusion that state agencies have no information or that there is no compliance by local agencies. If receiving state 
datu is in any way reflective of sending practices in the test states, then it would be appropriate to conclude that the vast 
majority of placcments are made by parents under completely noncoercive circ.lmstances. primarily because they 
either wish to purcha!)e private education for their children or because they find it necessary to place their children in 
private psychiatric hospitals. It is somewhat difficult to identify the public interest in such circumstances, except for 
assuring the quality of facilities and protecting the rights of the affected children. In neither instance does there seem to 
be much to distinguish out-of-state from in-state placements. 

I n addition, there are incredibly large categories of placements that are simply not reportable to any state agency 
because of specific exclusions in the interstate compacts or in other state laws. Children plal~ed by parents with close 
relatives are exempted, as arc placements in educational, medical, and private psychiatdc facilities, and in facilities 
scrving retarded, epileptic, or disabled children. In addition, certain important but statistically less significant 
instance!) were discovered. For example, some facilities are part of interstate networks owned by a single corporation 
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or religious denomination. Children might well be transferred from one campus to another without irlforming a 
compact office. 

Although the full impact could not be documented through state agencies, it should be pointed out that some state 
juvenile court legislation contains enabling provisions which permit the juvenile court to make out-oC-state 
placements. While the uniform provisions of the compacts are intended to supercede such inconsistent provisions. it is 
conceivable that some courts interpret state juvenile court legislation to justify out-oC-state placements without resort 
to the com pacts. 

Also unknowll to state officials are the placement activities of federal agencies, except for those limited instances 
where placements are made in state corrections facilities, with the consent of the cognizant state agency. Of the three 
test states, only Texas permitted this practice. The placements by ff!deral agencies of juveniles into federal facilities 
would be understandably unknown to state officials. For example, one juvenile was found in the Bureau of Prisons' 
Federal Correctional Center in Butner, North Carolina, who wns not known to North Carolina officials. Also. when a 
federal distl'ict court judge in North Carolina commits a child to the Bureau of Prisons and the bureau places thcchild 
in a private facility in Texas, neither stnte's officials are aware of the placement. The same is true of cases where the 
Bureau of Indian Affnirs intervenes to remove children from Indian reservations and places them in private facilities. 
Neither the state where the reservation is located nor the state where the facility is located would have been notified. 

The conclusion reached, with respect to the lack of reliable data about the frequency of interstate placements by 
state agencies. is that no flll10unt of diligence and enforcement by state agencies will correct this condition. Major 
changes in the compacts and other state laws would have to occur before these agencies would even possess sufficient 
authority to address the problem more comprehensively. 

With respect to those children about whom the state agencies were aware, a number of problems were 
encountered. Except for Illinois, the states do little to personally inspect or monitor out·of-state facilities or the 
children in them. Heavy reliance is placed upon past successes and reports from the facility operators or compact 
administrators. Once the placements have occurred, compact administrators playa small role unless a problem arises, 
such as a runaway from placement. a return, or delinquent payments. In such cases, compact administrators do 
whatever is appropriate under the circumstances . 

It WttS clear from the interviews that the foster care, placement, Or compact offices of state agerlcies, or federal 
agencies for that matter, do not arrange theirrecords in ways consistent with the objectives of this research. Even where 
pl'oject staff obtained data that was both responsive and fairly complete, the information had to be generated by way or 
special reports. In a num bel' of instances, the figures given were admittedly estimates. For many pieces of data, the only 
way to obtain them would be to manually review thousands of case files, thus rendering otherwise available data 
virtually inaccessible. The apparent inconsistency between the relatively few out .. of-state placements and the 
thousands of files can be explained in one of two ways. In some agencies, all children served are in a single, alphabetical 
file, regardless of the type of services delivered. In other agencies, 1977 data had already been merged, alphabeticaLLy. 
with files fiom the previous 10 or 15 years. Despite much interest in the project and an incontrovertible desire to help. 
state agency personnel were unable to take the time necessary to unearth the requested information. Another irony that 
seemed to crop up W(lS the fact that data was frequently harder to get from computerized systems than they were from 
hard-copy ones. 

Conclusions concerning Retrievability of Sending State Oata 

For purposes of convenience, the discussion will be broken down into SUbtopics centering lIpon clusters of 
questions having common themes. 

Numher (~lJuveniles Sent. It is possible to obtain data about the number of juveniles sent out of state only under 
the following circumstances: 

(I) When the stllte agency is the sender. 
(2) When the state agency is the payor for the placement. 
(3) When the child is placed under an interstate compact. 
(4) When a local agency informs the state agency or a placement due to statutory reporting requirements. 
(5) When children are placed under the auspices of federal agencies. This information is available from those 

agencies directly. 
1 f t he research were organized ina different manner to specifically include local pu blic agencies as Uri o1'igi nal da ta 

source, it wot.:ld be possible to obtain data about the number of children sent out of state under the following 
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circumstances: 
(l) When a local court or public agency places a child and pays for it with local funds. 
(2) When a local court or public agency places a child in a free placement. 
(3) When there is no statutory requirement to report out-of-state placements or where such requirement is 

intentionally avoided. 
(4) When out-of-state: placements are statutorily proscribed but occur anyway. For example, North Carolina 

prohibits the use of state funds to place children in out-of-state facilities. However, some evidence was encountered of 
such placement:> paid out of Title XX funds. 

It is not possible to obtain accurate numbers about placements made under the following circumstances: 
(l) When a parent, guardian, custodian, attorney, or family agent places a child directly in the out-of-state 

facility. 
(2) When foster parents move and take the child with them. 
(3) When the child is placed under the auspices of certain religious groups that maintain interstate networks of 

child care facilities. 
Stales of Placement. Generally speaking, state administrators knew which states were most frequently used for 

those children of whom they were aware. However, normal record keeping practices did not generate reports on this 
point. It would only be possible to collect the information through examination of children's case records, and 
probably would have to be done by project researchers. In some states, such information should be readily available at 
the courts or local agencies, thereby avoiding the need for case file examinations. 

Reasons/or Placement. I n most cases, state administrators demonstrate a good understanding of the reasons why 
out-of-state placements are deemed to be necess\\ry. Federal agency officials are even more specific. The Bureau of 
I ndian Affairs only uses a handful of facilities in the country; for example, one for deaf and blind Alaskan Indians, 
located within the continental United States. 

Identification of Senders. Sending agencies can be clearly identified in the areas of juvenile justice, mental health, 
ed ucation and, to a much lesser extent, in child welfare. That is tu say, in the first three types of agencies they know, in a 
general way, who sends children out of state, even though they may not know the frequency. In child welfare, the 
information seems to be lacking with any specificity beyond local and (decentralized) state child welfare offices. For 
example, they may know that "religious organizations" may place children out-of-state, but they would not know 
about the Baptists or Lutherans. What has bec.ome very appanmt is that state government agencies are unaware of a 
number of locally arranged placements frequently made by public agellcies. This is true despite some state laws 
requiring that all senders report out-of-state placements to pertinent state agencies. In addition, the research in the 
three test states cleurly indicates that state and local health department should be eliminated from further inquiry. They 
were not at all involved in interstate placements of children. 

Cost of Placements. The evidence shows that it is muC"J easier to determine how much a state agency spends on 
out-of-state placements in the aggregate than on an individual child. In states where the use of state funds is prohibited 
fol' out-of-state placements, the only cost data available from state agencies would be for payments made from such 
federal programs as AFDC or Title XX. Although not collected in this study, public funds paid by local governments 
for out-of-state placements would be identifiable, but only through a county-by-county study. Private funds, especially 
those paid by religious groups and parents, are not identifiable from those sources because those organizations will not 
share that information and because they cannot be accurately identified. 

To the extent that cost data is available through state agencies, it is aggregated and not available on a per child or 
per diem basis. Since lengths of stay are not the same for every child, dividing the aggregate amount by the product of 
the number of children and estimated average length of stay to determine average per diem cost would be unrealistic 
and only marginally useful. I n some cases, foster care is reported separately by in-state and out-of-state costs; in other 
cases, the data is merged. 

M ol1itoring Practices. It is possible to determine the extent to which states exercise their authorities under the 
compacts in two respects: monitoring practices of public and private agencies in placing children in other states, and 
monitoring the services provided by out-of-state facilities for children sent from their respective states. Generally 
speaking, monitoring practices in either situation are weak, except for requested assistance from compact 
administrators. 

Size and Type of Facilities. Except for the advertisements and literature provided to them by the receiving facility 
administrators, sending state officials have poor information on the size or type of facilities to which children are sent. 
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Illinois is the only state in the sample that systematically visited out-of-state facilities where Illinois children are sent. 
Types 0/ Children. While the total number of children sent is not known by state officials, they do have 

information regarding children's legal status and reasons for placement for those children of whom they are a ware. It is 
assumed that much more specific information concerning legal status, public guardians hips, individual education, and 
behavioral and psychiatric problems would be more readily available from local government agencies. 

Use {!f' Compacts. Sendi ng states can provide reliable information on the use of interstate com pacts. Further, good 
information can be obtained regarding problems and shortcomings of compact administration, particularly with 
respect to why compacts are not used more consistently. 

RECEIVING STATE DATA PROBLEMS 

When viewing the data available relating to receiving practices, two main sources were used: state agencies and 
receiving facilities. In some ways, it offered a measure of the states, in terms of their awareness of children in placement. 
I n order to have a truer picture, thefactors mentioned above had to be taken into account; that is to say, state ed ucation 
agencies knew nothing about the number of children in boarding schools from other states because thel'e were no 
reporting requirements imposed on the schools. Even so, in facilities where, either because of compact requirements or 
licensing conditions, complete reporting should have taken place, the numbers of children from out of state exceeded 
the n urn bel'S reported to the state agencies. I n all three states, lists were supplied containing the names and addresses of 
licensed facilities that might potential1y have out-of-state children. Agency officials could easily identify the facilities 
most likely to be ones that admitted large numbers and they were invariably correct. But other facilities were also found 
to have received out-of-state children, of which state agency officials were obviously not aware. Basically, the state data 
reflected compact placements and little else. 

Conclusions concerning Retrievability of Receiving State Data 

Numher a/Juveniles Received. It is possible to obtain information from state officials about those children placed 
under compacts. Almost nothing is.knownabout the numbers of children placed without compact involvement, except 
that some state licensing offices and regional offices of state agencies do get involved in monitoring facilities and do 
have some data on out-of-state children. 

Sending States. Receiving state agency officials have access to information about the states of origin of children 
placed under the compacts. However, the data is not routinely extracted. It would require, in most instances, a case-by­
case examination of folders kept by compact administrators. The folders, whether filed by child or by state, are not 
filed by date. Therefore, a second step of culling the merged data for a particular time period would be required. 

A national study could eliminate these steps through a reliance on sending s.tate and receiving facility data. 
Reasons/or Sending. Because of theil' background and experience, compact administrators generally believe they 

know why children are sent. While there is no reason to doubt the validity of their impressions, no reliable set of reasons 
could be established fl.'T compact cases because many of the case records would not indicate the reasons for placement 
and the majority of cases were not processed through compacts. 

Identification 0/ Receiving Facilities. State agencies are usually aware of the major receiving facilities within their 
areas of responsibility which get large numbers of out-of-state children, but they are not aware of all placements. tn 
addition, social service administrators do not know much about boarding schools, which are well known to education 
agency officials, and vice versa. 

Use of Compacts. Since both sending and receiving compact practices are controlled by the same people, the 
response under Sending States Data Problems is equally applicable here. 

RECEIVING FACILITY DATA PROBLEMS 

The data collection effort at the receiving facilities presented its own set of problems. Out of the 119 facilities 
contacted which admitted out-of-state children, two facilities and two psychiatric hospitals refused to cooperate. 
Difficulties in obtaining mailing lists of foster parents from state agencies, and in the mailing pl"OCess itself, resulted in a 
mailing in Texas to about a to percent sample; a mailing in North Carolina through county social services agencies, 
with an extremely poor response rate; and no mailing in minois at all. A more detailed discussion is in Chapter 1. 

In considering the facilities that agreed to cooperate, a number of problems were encountered. In all cases, the 
num ber of out-of-state admissions could be identified. in some types of facilities, particularly boarding schools, out-of­
state children could be identified by name and state or country of residence, but not for all thr.ee years. In other 
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facilities. admissions records had to be manually searched for the same pieces of information. All information 
concerning per diem charged for such children, payments received from out of state, reasons for placements, and 
services previded to out-of-state children was obtained from administrators based upon recollection and their 
knowledge (If how their facilities functioned. Specific key data elements were simply nonexistent. For example, most 
facility opefh'tors assumed that children who came to them were voluntary admissions, with some allowances for 
particular children whom they remembered. They did not know how many were under court jurisdiction, although 
they conceded that some children may have been under court orders when placed. What could be reliably determined 
were the numbers of out-of-state children accepted and the services they most likely received. 

Conclusions concerning Retrievability of Receiving Facility Data 

Number of Juveniles Received. Obviously, receiving facilities are the best source for this information. 
Sending States. In all cases, this is known. However, in most institutions it is not regularly reported. Some 

facilities, such as boarding schools, collect and disseminate the states and foreign countries represented within the 
student bodies for each current school year, but then dispose of the data. It would be retrievable, through examination 
of individual children's records. 

Reasons/or Sending. As in the other two data sources, facilities' operators subjectively know why juveniles were 
sent to their facilities, but have only anecdotal evidence to substantiate their beliefs. The best source for this 
information would be local government agencies. 

Program, Staff; and Treatment Differences. This information is fairly easy to acquire, if descriptive and not 
evaluative information is desired. For example, the size of the teaching or social work staff can be determined with no 
difficulty, but the quality of such programs cannot be obtained through interviews. Similarly, it is easy to learn that 
facility administrators perceive few differences in the manner in which they treat out-of-state children in relation to in­
state children. Whether those perceptions are accurate cannot be fully determined through these interview techniques. 

Size and Type of Facilities. This is the most obvious kind of information obtainable from this source. One way to 
verify the proper classification of facility types seems to be by determining to what professional associations the facility 
belongs. 

Types of Children. Here is one of the most remarkable differences in the data collected from different sources. 
Facilities classify children according to behavioral, physiological, or educational needs, rather than by legal status. 
That is to say, a facility may serve "emotionally disturbed children" and not collect (or, in some cases, not even have) 
information about the number of delinquent, status offender, or abused children in the population. Again, sending 
state data from local governments would be the best sources. 

Security Characteristics. Facility administrators were quite willing to discuss security and to offer tours of the 
grounds. Information about both physical and psychological restraint is easily obtained. 

Cost ql' Placements. Most facility administrators were willing to openly discuss per diem and other sources of 
income. It was possible to determine per diem normally charged, whether scholarships or partial payments were 
acceptcd, and approximately how much was obtained from federal grants, gifts, church funds, and other sources. 
Further, little if any information was obtainable about payments made from third-party payors, since parents or social 
agencies generally pay the facility billings and are reimbursed from insurance companies, federal grants-in-aid, or 
insurance programs, estates, or similar sources after the fact. 

Use ql' Compacts. Receiving facilities know sometimes whether they receive children under compacts, but they 
keep no statistics on this point. State agencies are the best source for this type of information. 

CONCLUSION 

The discussion to this point has identified a series of data collection problems associated with the efforts to collect 
sending state, receiving state, and receiving facility information. These findings assume additional importance when 
synthesized and recapitulated to indicate recommended sources for data collection. Table 3 lists the pertinent types of 
information and presents, in summary form and with comment, the best source for collecting the type of data being 
considered. 
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Table 3 
SUMMARY OF DATA COLLECTION ISSUES 

RELATING TO THE INTERSTATE PLACEMENt OF JUVENILES 

Type of it!fol'llIalion Best source 

Number of children ... , ..•... '" .. " . Receiving facilities 

Legal status of children ...•...•... , ..• Local and state sending agen.:ies 

Reasons 1'01' and costs of placements .... Local and stale sending agencies 

Extent of c:ompact usage ... , ...... , .. . State agencies responsible for compacts 

Relevance of licensing laws ....•....... State agencies in receiving states 

Comment 
This would include private and public, 

voluntary and involuntary placements 
This would only include public, mostly 

involuntary, placements 
Aggregate data is the most accessible, 

resulting in generalizations that are 
nevertheless useful 

The majority of interstate placements 
are not now subject to compact applica­
bility 

Reporting out-or-state placements is 
frequently tied to licensing compliance 
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7. Recommendations for a National Study 

The following discussion will set forth a series of alternative approaches for any future research concerning the 
interstate placement of children. These recommendations are predicated upon the feasibility studies conducted in 
Illinois, North Carolina, and Texas; the review of pertinent literature, interstate compacts, and other laws; and some 
level of understanding about the informational needs offederal and state governments. With respect to this last point, a 
fuller appreciation for the implications of the following recommendations can be achieved through an examination of 
their underlying assumptions. 

The basic purpose of a national study about the interstate placement of children would be to fill a presently 
existing information gap. In other words, the initial assumption maintains that there is an absence of comprehensive 
and authoritative information about the interstate placement of children in the states. Furthermore, the types of 
information desired must be relevant to the public interest. The desired information must also be systematically and 
reliably retrievable. 

Specific research topics about the interstate placement of children cfln be organized into three general areas: 
categories of children, types of facilities, and units of organization. Possible informational elements will be identified 
for each topic area, followed by a comment about data collection issues. 

CATEGORIES OF CHILDREN 

Four categories of children may be relevant to a national study. They are: 
(I) Court-ordered placements after adjudications for delinquency, status offenses, dependency, or other 

statutory categories. 
(2) Involuntary placements by public and private social agencies after juvenile courts have transferred 

jurisdiction, custody, or guardianship. 
(3) Voluntary placements by social, religious, and education agencies, whether or not the children were, at the 

time, under court jurisdiction. 
(4) Voluntary placements by parents when the children were, at the time, under court jurisdiction. 
Private facilities receiving out-of-state plac:ements are rarely cognizant (or failed to expre~sed any cognizance) of 

court-ordered or involuntary placements. For the most part, facility administrators indicate that internal policies 
prohibit involuntary placements. The overwhelming number of children found in facilities are placed there voluntarily 
by parents or guardians. While some parents may place them over their children's objections and while other parents 
may place them to avoid court orders, there is no legitimate research technique that would capture this information on 
a national basis. A small sample study, focusing on a few selected counties, might be feasible, but it might only tend to 
verify the nonretrievability of such factors as parental motives. Another approach might be to administer & self­
reporting questionnaire to children in such facilities but, again, it would have limitations. 

RECOMMENDA TION 

A national study on the interstate placement of children should include court-ordered and other involuntary types 
of placements, based upon court and social agency sending practices of the states. 

TYPES OF FACILITIES 

Applying the categorization of facilities developed in this feasibility study report, the following types of facilities 
could be included in a national study: 

I. Boarding schools, consisting of boarding schools and military academies. 
2. Child-care facilities, consisting of children's homes, orphanages, and shelter facilities. 
3. Psychiatric hospitals, consisting of hospitals which either are completely devoted to mentally ill juveniles or 

which have juvenile psychiatric units. 
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4. Residential treatment centers, consisting of those facilities that offer training and counseling as their primary 
services. 

5. Other, consisting mostly of maternity homes. 
6. foster homes. 
Thc facilities were found to be an excellent source of information about children; however, many administrators 

gave estimated data. The majority of out~of~state placements are found in facilities that are not normally regarded as 
'~uvenile justice" facilities. By far, the largest group is composed of voluntary placements in private boarding schools. 
Other children would be found in psychiatric hospitals, certain types of residential treatment centers, child-care 
facilities, and such facilities as maternity homes. Traditional juvenile justice facilities, such as detention homes and 
corrections facilities, contain so few out-of-st,qte placements as to be negligible. In Texas, a few children were detained 
for the Bureau of indian Affairs, as a courtesy, until private treatment center openings occurred. No out-of-state 
placements were found in public corrections facilities except for two juveniles, one at the Federal Correctional Center 
in Butner. North Carolina, and the other in California. 

Although state agencies are excellent sources for obtaining lists of facilities and foster homes which may have out­
of-state children, the process of elimination is extremely tedious. For example, 65 percent of the 171 facilities contacted 
in Texas had no out-of-state children for any of the three years investigated. Also, while the survey of foster homes was 
especially problematic, no source of information (including the postcard survey) suggested that foster homes receive 
any significant number of out-of-state placements. In Texas, for example, out of 625 foster parents surveyed, 190 
responded, 92 percent of them negatively. Of the 16 foster horne parents that responded in the affirmative, 30 children 
were reported for 1977. 

RECOMMENDATION 

A national study on the interstate placement of children should include: 
Placeme-nts in child-care facilities, based upon the types of children normally sent there. 
Placements in residential treatment centers, based upon the types of children normally sent there. 
Placements in detention and corrections facilities, based upon state and federal agency records. (The facilities 

need not be individual surveyed since out-of-state placements are made through compacts or the intervention of' either 
the Bureau of Indian Affairs or the Bureau of Prisons. Information that could only be available through surveys of 
public detention and corrections facilities would be to document the frequency of and reasons for the confinement of . 
out-of-state children. For example, if there is interest in knowing how many runaway children are detained in other 
states or how many such children are confined in corrections facilities for offenses committed in those states, then 
detention and corrections facilities must be individually surveyed.) 

A national study on the interstate placement of children could include: 
Placements in psychiatric hospitals, depending upon certain considerations. It is clear that the facilities are secure 

and that many of the patients are there involuntarily. On the other hand; mental illness and probate court procedures 
may be beyond the primary focus of the survey. The decision for or against inclusion would probably turn on these 

points. 
Placements in other facilities, depending upon the public interest in pregnant girls receiving obstetric care outside 

their states of residence. 
A national study on the interstate placement of children should not include: 
Placements in boarding schools, since the infrequency of involuntary placements by public agencies appears to 

argue against inclusion. 
Placements in foster homes, although clearly relevant, since the infrequency of foster home usage for out-of-state 

placements would not lend itself to any cost-effective way to collect the data. In addition, the typical homelike 
environments found in foster homes might sugge~t less of a public concern for these types of placements. 

UNJTS 0'1 ORGANIZATION 

Topics associated with this final area of il1forn1ation are research-oriented in scope and represent the best methods 
ror collecting data about public and private sector involvement in interstate placement practices. Decisions reached 
under the first two categories impact upen the scope of information to be considered here.. Therefore, predicated upon 
the recommendations that have previously been made, research topics would include: (l) f~;",cal resources, (2) interstate 
compacts, and (3) licensing and related laws. 
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Fiscal Resources 

It is assumed that there is a public interest in investigating the sources and amounts of funds expended for the 
interstate placement of children. Of particular concern might be the extent to which federal grant-in-aid funds are used 
to facilitate this placement practice. Such data b extremely difficult to retrieve, since out-of-state institutional care 
costs are usually merged with either general foster care expenditures or are indistinguishable from in-state placement 
costs. However, the feasibility study report suggests that certain approaches in acquiring this information are more 
successful than others. The agency or unit of government sending children to facilities in other states is the best source 
for identifying the amounts and sources of funds associated with interstate placement practices. In two of the test 
states, certain state agencies administered special state grant-in-aid programs that were used by local governments for 
placing children out of state. Obviously, state agencies could accurately report on these expenditures. At the same time, 
it was determined, in all three states. that county government must be examined for fiscal information relative to local 
sending practices. 

RECOMMENDATION 

A national study on the interstate placement of children should include the amounts and sources of funds 
associated with these placements, based upon a survey of county and state government expenditures. In about 20 to 25 
states, state expenditure data might be adequate. In the remaining 25 to 30 states, examination of county records would 
be the only realistic approach to data collection. 

Interstate Compacts 

The three compacts investigated reveal that the Juvenile and Placement Compact provisions are frequently 
violated by both senders and receivers, and that the Mental Health Compact is rarely applicable. In addition, the 
circumstances surrounding the placement of large numbers of children are outside the purview of any of the compacts. 
Even though these compacts were found to have serious limitations, it was clearly established that they essentially 
provide the only legislatively uniform basis for regulating and monitoring interstate placement practices. 

RECOM M EN DA TION 

A national study on the interstate placement of children should include a policy review of state and local practices 
involved in sending, receiving, and regulating the interstate placement of children under the interstate compacts. 
Focusing upon the juvenile, placement, and mental health compacts, the study should also develop suggested 
Ilmendments that would establish more uniform and effective compact utilization. 

Licensing and Related Laws 

In addition to interstate compacts, licensing laws and standards were found to have a profound importance on 
interstate placement practices. Reporting procedures and standards of care, which are built into some licensing laws, 
provide a means by which states could gain better oversight for out-of-state children being placed in private facilities. 
Based upon the organization of state agencies in the test states, it appears that the interrelatedness of compact 
administmtion and facility licensing activities is not fully appreciated. 

R BeOM M EN DA TION 

A national study on the interstate placement of children should include consideration of existing licensing laws 
and standards, based upon a coordinated effort involving compact associations and their constituents, to!;ether with 
national Ilnd regional associations of licensing agency representatives and administrators. The effort should focus 
upon identifying methods for strengthening the regulation of the interstate placement of children through both the 
compact and licensing channels. 

As a fUl'ther implication to a national study, it should be understood that other than their administration of 
education grant-in-aid programs and accreditation of non-pUblic schools, state departments of education were found 
to have no significant relationship to the interstate placement of children. Considering the lack of relevance of 
boarding, schools and that the grant-in-aid programs usually fund placements in them, a national study could exclude 
<In investigation of state departments of education. A few exceptions may be necessary where education grant-in-aid 
programs can be used to fund out-or-state placements in residential treatment centers or other such facilities for 
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children that are behavioral problems in schools. Also, because of insufficient relevance to the interstate placement of 
children, state departments of health shoUld be eliminated from a national study. 

CONCLUSION 

It is felt that a national study would be possible but should be focused more sharply than this feasibility study. It is 
recommended that such a study include the collection of information about court-ordered and other forms of 
involuntary placements in child-care facilities and residential treatment centers. Facilities suchas psychiatric hQ~pitals 
and "other" facilities could be included, based upon policy decisions concerning them. Detention and corrections 
facilities should also be included but need not be individually surveyed, again, depending upon policy considerations. 

Policy research into state and local government practices concerning the use of interstate compacts, funding 
resources, and licensing standards, should be undertaken. These tasks would have to be approached from both the 
viewpoints of sending practices in the sending states and regulatory practices in the receiving states. 

Finally, it is recognized that a series of needs will naturally arise from the generation of statistical reports and 
policy analyses of state and local interstate placement practices. This information, and its implications for policy 
development, should be broadly disseminated to policymakers, planners, administrators, compact and licensing 
officials, and other relevant individuals. This could be accomplished through several methods, but national or regional 
conferences. seminars, and workshops would provide the best alternative. In other words, a grant to fund a national 
study should also include sufficient funding to disseminate the findings to decisionmakers who can use them. 





Appendix A 

Text of the Compacts 
Interstate Compact on the Placement of Children 
Interstate Compact on Juveniles 
Interstate Compact on Mental Health 
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INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN 

ARTICLE I. Purpose nnd Policy 

It is the purpose and I"lOlicy of the party states to cooperate with each other in the interstate placement of children to the end that: 
(a) Each child requiring placement shall receive the maximum opportunity to be placed in a suitable environment and with persons 

or institutions having appropriate qualifications and facilities to provide a necessary and desirable degree and type of care. 
(b) The appropriate authorities in a state where a child is to be placed may have full opportunity to ascertain the circumstances of the 

proposed placement. thereby promoting full compliance with applicable requirements for the protection of the child. 
(e) The proper authorities of the state from which the placement is made may obtain the most complete information on the basis of 

which to cvaluate a projected placemcnt before it is made. 
(d) Appropl'iatc jurisdictional arrangements for the care of children will be promoted. 

ARTICLE II. Definitions 

As used in this compact: 
(a) "Child" means a person who. by reason of minority. is legally subject to parental. guardianship or similar control. 
(b) "Sending agency" means a party state. officer or employee thereof; a subdivision of a party state, or officer or employee thereor; a 

court of a party state; a person. corporation, association. charitable agency or other entity which sends, brings, orcauses to be sent or brought 
any child to another party state. 

(e) "Receiving state" means the state to which a child is sent. brought. orcaused to be sent or brought. whether by public authorities 
or private persons or agencies, and whether for placement with state or local public authorities or for placement with private agencies or 
persons. 

(d) "Placement" means the arrangement for the care of a child in a family free or boarding home or in a child-caring agency or 
institution but does not include any institution caring for the mentally ill. mentally defective or epileptic or any institution primarily 
educational in chal'acter. and any hospital or other medical facility. 

ARTICLE III. Conditions for Placement 

(a) No sending agency shall send. bring. or cause to be scnt or brought into any other party state any child for placement in foster 
cllre or as a preliminary to a possible adoption unless the sending agency shllll comply with each and every rcquircmentsct forth in this article 
and with the applicable IlIws of the recciving state governing the placement of children therein. 

(b) Prior to sending, bringing or causing any child to be sent or brought into a receiving state for placement in foster care or as a 
preliminary to a possible adoption. the sending agency shall furnish the appropriate public authoritics in the receiving state written notice of 
the intcl1tion to send. bring, or place the child in the receiving state. The notice shall contain: 

(I) The name. date and place of birth of the child. 
(2) The identity lind address or addresses of the parents or legal guardian. 
(3) The namc and address oCthe person. agency or institution to or with which thc sending agency proposes to send. bring. or place 

the child. 
(4) A full statcment of the reasons for such proposed action and evidence of the authority pursuant (0 which the placement is 

proposcd to be made. 
(c) Any public officer or agency in a receiving state which is in receipt ofa notice pursuant to paragruph (b) of this article may request 

of the sending agency. or any other appropriate officer or agency of orin the sending agency's state. and shall be entitled to (eceive therefrom, 
such supporting or additional information as it may deem necessary undcr the circumstances to carry out the purpose and policy of this 
compact. 

(d) The child shall not be sent, brought. or caused to be sent or brought illto the receiving state until the appropriate public 
authorities in the receiving state shall notify the sending agency. in writing. to the effect that the proposed placement does not uppcar to be 
contrury to the interests of the child. 

ARTICLE IV. PenRlty for Illegal Placement 

The sending, bringing, or causing to be sent or brought into any receiving state of a child in violation of the terms of this compact shall 
constitute a violation of the la ws respecting the placement of children of both the state in which lhe sending agency is lo~ated or from which it 
sends Of brings the child and of the receiving state. Such violation may be punished or subjected to penalty in either jurisdiction in accordance 
with its laws. In addition to liability for any such pUnishment or penalty, any such violation shall constitute full and sufficient grounds for the 
suspension or r~vocation of any license, permit. or other legal authorization held by the sending agency which empowers Of allows it to place. 
or care fOf children. 

ARTICLE V. Retention of Jurisdiction 

(II) The sending agency shall retain jurisdiction over the child sufficient to determine all matters in relation to the custody. 
supervision. care. U'eatmen( and disposition of the child which it would have had if the child had remained in the sending agency's state, until 
the child is adopted. reaches majority. becomes self-supporting or is discharged with the concurrence of the appropriate authority in the 
receiving state. Such jurisdiction shall also include the power to effect or cause the return of the child or its transfer to another location and 
custody pursuant to law. The sending agency shall continue to have financial responsibility for support and maintenance of the child during 
the period of the placement. Nothing contained herein shall defeat a claim of jurisdiction by a receiving state sufficient to deal with an act of 
delinquency or crime committed therein. 

(b) When the sending agency is II public agency. it may cnter into an agreement with an authorized public or private agency in the 
receiving state providing for the performance of one or more services in respect of such case by the latter as agent for the sending agency. 

(c) Nothing in this compact shall be construed to prevent a private charitable agency authorized to pillce children in the receiving 
state from performing servirccs or acting as agent in that state for a private charitable agency of the sending state; nor to prevent the agency in 

------~,'-~---~- ~ 
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the receiving state fl'Om discharging financial responsibility for the support and maintenance of a child who has been plnced on behalf orthe 
sending ugency without relieving the responsibility set forth in paragraph (a) hereof. 

ARTICLE VI. Institutional Care of Delinquent Children 

A child udjudicatcd delinquent may be placed in an institution in another party jurisdiction pursuant to this compact but no such 
placement shull be mudc unless the child is given u court hearing on notice to the parent or guardian with opportunity to be heard, prior to his 
being sent to such other party jurisdiction for institutional care and the court finds that: 

I. Equivalent fucilities for the child arc not available in the sending agency's jurisdiction, und 
2. Institutionul cure in the other jurisdiction is in the best interest of the child und will not produce undue hardship. 

ARTICLE VII. Contpact Administrator 

The cxecutive head of each jurisdiction party to this compact shall designate un officer WllO shall be general coordinator of activities 
under this compact in his jurisdiction und who, acting jointly with like officers of other PUl'ty jurisdictions, shall have power to pl'omulgutc 
["ules und regututions to curry out morc effectively the terms und provisions of this compuct. 

ARTICLE VIII. Limitations 

This compuct shall not apply to: 
(al The sending or bringing of u child into u receiving state by his purent, step-parent, grandpllrent, adult brother or sister, adult 

uncle or aunt, 01' his guardiun lind leaving the child with IIny such relative 01' non-agency guardian in the receiving stute. 
(b) Any placement, sending or bringing of u child into a receiving stute pursuant to any other interstate compact to which both the 

statc from which the child is sent or brought und the receiving state are purty, or to uny other agreement between suid states which hus the 
force of law. 

ARTICLE IX. Enactment und Withdrawal 

This compuct shall be open to joinder by any stute, territory or possession of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, und, with the consent or Congress, the Government of Cunadu or any province thereof. It shall become 
effective with respect to any suchjurisdiction when suchjurisdiction has enacted the same into luw. Withdrawal from this compact shall be by 
the enactment of a statute repeuting the same, but shall not tuke effect until two years ufter the effective dute of such stututeund until written 
notice of the withdrawnl has been given by the withdrawing state to the Governor of each other party jurisdiction. Withdrawal of a party stute 
shull not urfect the rights, duties und obligations under this compact of uny sending ugency therein with respect to a pluccment made priorto 
the effectivc date of withdrawal. 

ARTICLE X. Construction and Scverabllity 

The provisions of this compuct shull be libcmlly construed to cffectuute' the purposes thercof. The provisions of this compact shall be 
severable und if uny phrase, clause, sentence or provision of this compact is declared to bccontrury to the constitution orany purly statcor of 
the United Stutes or the applicubility thereof to any government, agency, person orcircumstunce is held invulid, the vulidity ofthe remainder 
or Ihis compact und the tlpplictlbility thereof to uny government, agency, person or circumstance shall not beuffected thereby. lfthiscompuct 
shull be held contrary to the constitution of any state party thereto, the compact shull remain in full force and effect as to the femniningstatcs 
and in full force and cffect as to the state uffected (IS to I\ll sevemble mutters. 
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INTERSTATE COMPACT ON JUVENILES 

The contracting states solemnly agree: 

ARTICLE I-Findings Rnd Purposes 

That juveniles who are not under proper supervision and control, or who have absconded, escaped or run away, arc likely to endanger 
theil' own health, morals and welfare, and the health, morals and welfare of others. The cooperation of the states party to this compact is 
therefore necessary to provide for the welfare and protection of juveniles and of the public.; with respect to (I) cooperative supervision of 
delinquent juveniles on probation or parole; (2) the return, from one state to another, of delinquent juveniles who have escaped or absconded; 
(3) the return, from one state to another, of non-delinquent juveniles who have run away from home; and (4) additional measures for the 
protcction of juveniles and of the public, whir.h any two or more of the party states may find desil'able to undertake cooperatively, In carrying 
out the provisions of this compact the party states shall be guided by the noncriminal, reformative and protective policies Which guide their 
laws concerning delinquent, neglected or depcnder..juveniles generally. It shall be the policy of the states party to this compact to cooperate 
and observe their respective responsibilities for the prompt return and acceptance ofjuveniles and delinquent juveniles who become subject to 
the provisions of this compact. The provisions of this compact shall be reasonably and liberally construed to accolllplish the foregoing 
purposes, 

ARTICLE II-Existing Rights Rnd Remedies 

That all remedies and procedures provided by this compact shall be in addition to and not in substitution for other rights, remedies and 
procedures, and shall not be in derogation of parental rights and responsibilities, 

ARTICLE Ill-Definitions 

That, for the purposes of this compact, "delinquent juvenile" means any juvenile who has been adjudged delinquent and who, at the 
time the provisions of this compact are invoked, is still subject to the jurisdiction of the court that has made such adjudication or to the 
jurisdiction or supervision of an agency or institution purs uant to an order of such court; "probation or parole" means any kind of 
conditional release of juveniles authorized under the laws of the states party hereto; "court" means IIny court having jurisdiction over 
delinquent, neglected or dependent children; "state" means any state, territory or possessions of the United States. the District of Columbin, 
and the Commonwealth of PUerto RicOi and "residence" or any variant thereof means a place at which a home or regular place of abode is 
maintained, 

ARTICLE IV-Return of Runaways 

(a) That the parent, guurdian, person or agency entitled to legal custody of ajuvenile who has not been adjudged delinquent but who 
hilS run away without the consent of such parent, guardian, person or agency may petition the appropriate court in the demanding stute for 
ihc b~uancc: uf n n:quisition for his return. The petition shall state the name lind age ofthejuvenile, the nallle of the petitioner and the basis of 
entitlement to thejuvenile's custody, the circumstances of his running away, his location if known at the time applicution is mude, and such 
other fucts US may tend to show that the juvenile who has run awuy is endangering his own welfure or the welfare of others lind is not an 
emancipated minor, The petition shall be verified by affidavit, shall be executed in duplicate. and shall be accompanied by two certified copies 
of the document or documents on which the petitioner's entitlement to the juvenile's custody is based, such as birth certificates, letters of 
guardianship, or custody decrees. Such further affidavits and other doculllents as may be deemed proper may be submitted with such 
petitioll, l'he judge of the court to which this application is made may hold a hearing thereon to determine whether for the purposes of this 
compact the petitioner is entitled to the legal custody of the juvenile, whether or not it appears that the juvenile has ill fact run away without 
consent, whether or not he is an emancipated minor, and whether or not it is in the best interest ofthejuvenile to compel his return to the state, 
If the judge determines, either with or without a hearing, that thejuvenileshould be returned, he Shlill present to the appropriate court orto 
the executive authority of the state where the juvenile is alleged to be located a written requisition for the return of such juvenile. Such 
requisition shall set forth the r.allle and age ofthejuvenile, the determination of the court that the juvenile has run away without ther.onsent of 
a parent, guardian, person or agency entitled to his legal custody. and that it is in the best interest and forthe protection of such juvenile that 
he be returned, tn theevent that a proceeding for the adjudication of the juvenile as a delinquent, neglected or dependent juvenile is pending in 
the court at the time when such juvenile runs away. the court may issue a requisition for the return of such juvenile upon its own motion, 
regardless of the consent of the parent, guardian, person or agency entitled to le~\\1 custody, reciting therein the nature and circumstance,~ of 
the pending proceeding, The requisition shall in every case be executed in duplicate and shall be signed by the judge. One copy of the 
requisition shall be filed with the compact administrator of the demanding state, there to remain on file subject to the provisions df law 
governing records of such court. Upon the receipt of a requisition demanding the return of a juvenile who has run away, the court or the 
executive authority to whom the requisition is addressed shall issue an order to any peace officer or other appropriate pt~rson directing him to 
take into custody and delain such juvenile. Such detention order must substantially recite the facts necessary to the validity ofits issuance 
hereunder, Nojuveniledetflined upon such order shall be delivered over to the officer whom the court demanding him shall have appointed tl~ 
receive him, unless he ~hall first be taken forthwith before a judge of a court in the state, who shall inform hilll of the demand made for his 
return, and who may appoint counsel or guardian ad litem for him.lfthejudge of such court shall find that the requisition is in order, heshall 
deliver sueh juvenile over to the officer whom the court demanding him shall have appointed to receive him. Thejudge, however, may fix II 
reasonable time to be allowed for the purpose of testing the legality of the proceeding. 

Upon reasonable information that a person is ajuvenile who has run away from another state party to this compact without the consent 
of a parent, guardian, person I::t agency entitled to his legal custody, such juvenile may be taken into custody without a requisition and 
brought forthwith hefore a judge of the appropriate court who may appoint counselor guardian ad litem for such juvenile and who shall 
determine after a hearing wlll!ther sufficient cause exists to hold the person, subject to the order of the court, for his own protection and 
welfare, for such a time not eXceeding 90 days as will el1l.,I)le his return to another state party to this compact pursuant toa requisition rorhis 
return from a court of that state. If, at the time When 1\ state seeks the return of a juvenile who has run away, there is pending in the state 
wherein he is found any criminal charge, or any proceeding to have him adjudicated a delinquent juvenile for an act committed in such state, 
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or if he is suspected of having, committed withill such stllte a criminal offense or lin IIct of juvenile delinquency, he shnllnot be returned 
without the consent of such stllte until dischnrged from prosecution or other form of proceeding, imprisonment, detention or supervision for 
such offense or juveniledelinquency. The duly accredited officers of IIny state party to this compact, upon thee!,tablishment ofthe!r uut1\ority 
and the identity ofthejuvcnila being returned, shall be permitted to transport suchjuvenl1e through any and 1111 states pllrty to thiscompllct, 
without interference. Upon his return to the state from which he mn away, the juvenile shall be subject to such further proceedings as mllY be 
upproprinte under the laws of that state. 

(b) Thllt the state to which IIjuvcnile is returned under this Article shall be responsible for paymellt of the transportation costs of such 
return. 

(c) That "juvenile" as used in this Article means IlIlY person who is II minor under the lllw of the state of residence of the pllrent, 
gUllrdian, person or ugency entitled to the legul custody of such minor. 

ARl'lCLE V-Return of Escapees and Absc()J1I1crs 

(u) That the uppropriute person or lIuthority from whose probation or parole supervisiollll delinquent juvenile has absconded or from 
whose institutional custody he has escllped shall present to the appropriate court of to the executive authority of the state where the 
delinquent juvenile is nlleged to bc located a written requisition for the return of such delinqur;ntjuvenile. Such requisil;on shull stute the 
nall1e und age of the delinquent juvenile, the particulars of' his adjudication us a delinquent juvenile. the circumstnnces of the breach of the 
tern\s of his probation or pacole or of his, escape from an institution or ugency ve~ted with his legal custody or sUpervision, and the locntion of 
such delinquent juvenile, if known, at the time the requisition is made. The requisition shall be verified by affidavit, shall be executed in 
duplicate. and shut! be accompanied by two certified copies of the judgment, formol udjudication, or order of commitment which subjects 
such delinquent juvenile to probation or parole or to the legal custody of the itlstitution or ugency concerned. Such further uffidavits and 
other documents us may be deemed proper may be submitted with such rel!!(,isilion. One copy orthe requisition shall be filed with the compact 
administrator of the demunding stute, there to remain on file SUbject te) \h;; provisions of luw governing records of the uppropriate court. 
Upon the receipt of a requisition demunding the return of a delinquent Juvellile who hns absconded or vdcaped, the COUrt or the exccutivt: 
authority to whom the requisitioll is lid dressed shall issue nn order to nny peace officer or other appropriute person directing him to lake into 
custody and detain such delinq~~ntjuvenile. Such detention order must substuntilllly recite the facts necessary to the validity of its issuance 
hereunder. No delinquent juvenile detained upon such order shull be delivered over to the officer whom the approprillte person or nuthority 
dcmunding him shull have !tppointed to receive him, unless he shall first be taken forthwith before ujudge of lin npproprillte court in the stille, 
who shall inform him of the demand made for his return and who mllY appoint counselor gunrdinn ad litem for him.lfthejudge of&uehcourt 
shull find that the requisition is in order, he shull deliver such delinquent JUVenile over to the officer whom the uppropriute person or authority 
demanding him shull have IIppointed 10 receive him. Thejudge, however, m!lY fix a reusonuble time to be ullowed for the purpose oftesting 
the \cgttlity of the proceeding. 

Upon rcusonable informution that a person is II delinquentjuvenile who has absconded while on probution or parole, orescuped from 
an institution or agenc>' vested with his legal custody ol"supervision in any state purty to this compact, such person muy be taken into (!u8tody 
lIlllllY other stute pllrty to this comr,,\ct without a requisition. But in such event. he must be tllken forthwith before ojudgc ofthenppropriate 
court, who may appoint counselor guurdian ad litem for such person lind who shall determine, after II hearing, whether sufficientcnuse exists 
to hold the person subjer: to the order of the court for such a time, not exceeding 90 days, as will enuble his detl:ntion under a detention order 
issued on a requisition pursuant to this Article. If, at the time when u state seeks the return ofa delinquent juvenile who hus either absconded 
while on probation or parole or escaped from an institution or IIgency vested with his legal custody or supervision, there is pending in the stale 
wherein he is detained any criminal charge or any proceeding to have him udjudieuted a delinqucntjuvenile Cor lin !lct committed in such stllte, 
or if he is suspected of huving committed within such state a criminal offense or un act of juvenile delinquency, he shall not be returned 
without the consent of Sl.lch stllte until discharged from prosecution or other form of proceeding, imprisonment, detention or supervision for 
such offense or juvenile delinquency. The dulYllccrcdited officers of nny state pllrty to this compuct, upon the establishment of their authority 
(Illd the identity of the delinquent juvenile beillg returned, shull be permitted to tnltlsport such delinquenljuvenile through anYlllld all states 
party to this compact, without interference. Upon his return to the stllte from which he escaped or nbsconded, the deJinquentjuvenile shull be 
subject to such further proceedings I\S rnay be approprinte under the laws of that stllte. 

(b) That thestnte to whicha delinquent juvenile is returned under this Articleshllll be responsible for the payment orthe transportation 
costs of such return. 

ARTICLE VI-Voluntnry Return Procedure 

That any delinquent juvenile who has absconded while on probation or parole, or escllped froll) nn institution or agen\'i~' ,,';'ed with his 
legal custody or supervision inat\y state party to this compact, und any juvenile who hus run away (rom uny stllte party to thl~ t~~l1'~~':;l~~, WII\~':~ 
taken into custody without a requisition in another stute party to this compuet under the provisions of Article IV(a) or of A .. ti~le \'(,~l, l!\!~'i 
consent to his immediate return to the state from which he absconded, escaped or ran nway. Such consent shull be given b~ ~hej\lvell!l~ l)~ 
de.\loquent juvenile und his counselor guardilln ud litem, if any, by executing or subscribing a writing, in the presence of II judge of the 
npproprillte court, which states that thejuvenile or delinquent juvenile and his counselor guardiun ad litem, if any, consent to his retl\rn 10 the 
demllllding stutt:. Befor~ such consent shall be executed or subscribed, however, the judge, in the presence of counselor guardianadiltem. if 
any. shall inform the juvenile or delinquent juvenile of his rights under this compact. When the consent has been duly executed, it shalt~c 
forwurded to and filed with the compact administrutor orlhe stat,c in which the court is located and thejudge shall direct the officer having tnll 
juvenile or delinquent juvenile in custody to deliver him to the duly accredited officer or officers of the stute demandillg his return,und shql1 
CIIUSC to be delivered to such officer or officers a copy of the consent. The court mllY, however, upon the r(~quest of the stute to which ~11t: 
juvenilc or delinquent juvenile is being returned, order him to return unuccompanied to such state and shnllilrovide him with a copy ofslfph 
court order; ill such event a copy of the consent shall be forwarded to the compact administrator of the state to which said juvenil~ or 
delinquent juvenile is ordered to return. . 

ARTICLE VIl-Coopernth.- Supervision oC Probntloners nnd Parolees C":"}: 
(u) That the duly con!ititutedjudicial and administrutive authorities of II state party to this compact (herein culled "sending stut?) may 

permit any delinquent juvenile within such Stlltc, placed on probation ilr purole, to reside in any other slate party to this compact (herein 
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called "receiving state") while on probation or parole, and the receiving state shall accept such delinquent juvenile, if the parent, guardian or 
person entitled to the legal custody of such delinquent juvenile is residing or undertakes to n'side within the receiving state. Bef()re granting 
such permission, opportunity shall be given to the receiving state to make such investigations as it deems necessary. The authClrities of the 
sending state shall send to the authorities of the receiving state copies of pertinent court orders, social case studies and all other available 
information which may be of value to and assist the receiving state in supervising a probationer or parolee under this compact. A receiving 
state, in its discretion, may agree to accept supervision ofa probationer or parolee in cages where the parent, guardian or person etltitled to the 
legal custody of the delinquent juvenile is not a resident of the receiving state, and if so accepted the sending state may transfer supervision 
accordingly. 

(b) That each receiving state wHl assume the duties of visitation and of supervision over any such delinquent juvenile and in the exercise 
of those duties will be governed by the same standards of visitation and supervision that prevail for its own delinquent juveniles released on 
probation or parole. 

(c) That, after consultation between the appropriate authorities of the sending state and of the receiving state as to the desirability and 
necessity of returning such a delinquent juvenile, the duly accredited officers of a sending state may enter a receiving state and therc 
apprehend and retake any such delinquent juvenile on probation or parole. For that purpose, no formalities will be required, other than 
establishing the authority of the officer and the identity of the delinquent juvenile to be retaken and returned. The decision of the sending state 
to retake a delinquent juvenile on probation or parole shall be conclusive upon and not reviewable within the receiving state, but if, at the time 
thc sending state seeks to retake a delinquent juvenile on probation or parole, there is pending against him within the receiving state any 
criminal charge or any proceeding to have him adjudicated a delinquent juvenile for any act committed in such state or if he is suspected of 
having committed within such state a criminal offense or an act of juvenile delinquency, he shall not be f'~turned without the consent of the 
receiving state until di£charged from prosecution or other form of proceeding, imprisonment, detention or supervision for such offense or 
juvenile delinquency. The duly accredited officers of the sending state shall be permitted to transport delinquent juveniles being so returned 
through any and all states party to this compact, without interference. 

(d) That the sending state shall be responsible under this Article for paying the costs of transporting any delinquent juvenile to the 
receiving state or of re'lurning any delinquent juvenile to the sending state. 

ARTICLE VIJI-ResponsibHity for Costs 

(a) That the provisions of Articles IV(b), V(b) and Vll(d) of this compact sha;J not be ,:o\'strued to alter or affect any internal 
relationship among the departments, agencies and officers of and in the government of" party st~ te, or between a party state and its 
subdivisions, as to the payment of costs, Qlr responsibilities therefor. 

(b) That nothing in this compact sha.!l be construed to prevent any party state or subdiviSIon thereof from asserting any right against 
any person, agency or other entity in regard to costs for which such party state or subdivision thereof may be responsible pursuant to Articles 
I V(b), V(b) or Vll(d) of this compact. 

AR'IICLE IX-Detention .Practices 

That, to every extent possible, it shall be the policy vfstates party to this compact that nojuvenile or delinquent juvenile shall be placed 
or detained in any prison, jail or lockup nor be detained or transported in association with criminal, vicious or dissoJute persons. 

ARTICLE X-Supplementary Agreements 

That the duly constituted administrative authorities ofa state party to this compact may enter into supplementary agreements with any 
other state Of ~tates party hereto for the cooperative care, treatment and rehabilitation of delinquent juveniles whenever they shall find that 
such agreements will improve the facHities or programs available for such care, treatment and rehabilitation. Such care, treatment and 
rehabilitation may be provided in an institution located within any state entering into such supplementary agreement. Such supplementary 
agreements shall (I) provide the rates t() be paid for t.he care, treatment and custody of such delinquent juveniles, taking into consideration the 
-::haractcr of facilities, services ~nd subsisten~e furnished; (2) provide that the delinquent juvenile shall be given a court hearing prior to his 
bcing sent to another state for care,. treatment and custody; (3) provide that the siate receiving such a delinquent juvenile in one of its 
institutions shall tlct solely as agent for the state sending such delinquent juvenile; (4) provide that tht! sending state shall at all times retain 
jurisdiction over delinquent juveniles sent to an institution in another state; (5) provide for reasonable inspection of such institutions by the 
sending state; (6) provide that the clonsent of the parent, guardian, person or agency entitled to the legal custody of said delinquent juvenile 
shall be secured prior to his being sent to another state; and (7) make provision for such other matters and details as shall be necessary to 
protect the rights anr! equities of liUch delinquent juveniles and of the cooperating states. 

ARTICLE XI-Acceptance of Federal and Other Aid 

That !lny state party to this compact may accept any and all donations, gifts and grants of money, equipment and services from the 
federal or any local government, (lr any agency thereof and from any person, firm or corporatlon, for any ofthe purposes and functions ofthis 
compact, and may receive and ut.ilize, the same subject to the terms, conditions and regulations governing such don .. tions. 3ifts and grants. 

ARTICLE XII-Compact Administrators 

'fhat the governor of each state party to this compact shall designate an officer who, actingjointly with like officers of other party states, 
shall promulgate rules and regulations to carry out more effectively the terms and provisions of this compact. 

ARTICLE XIII-Execution of Compact 

That this compact shall becomc operative immediately upon its execution by any state as between it and any other state or states so 
executing. When executed it shall have the full force and effect of law within such state, the form or execution to be in accordance with the 
laws of the executing state, 

ARTICLE XIV-Renunciation 

That this compact shall continue in force and remain binding upon each executing state until renounced by it. Renunciation of this 
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compact shall be by the same authority which executed it, by sending six months notice in writing of its intention to withdraw from the 
compact to the other states party hereto. The duties and obligations of a renouncing state under Article VII hereof shall continue as to 
parolees and probationers residing therein at the time of withdrawal until r.::taken or finally discharged. Supplementary agreements entered 
into under Article X hereof shall be subject torenunciation as provided by such supplementary agreements, and shall not be sUbject to the six 
months' renunciation notice of the present Article. 

ARTICLE XV-Severability 

That the provisions of this compact shall be severable and if any phrase, clause, sentence or provision of this compact is declared to be 
contrary to the constitution of any participating state or of the United States or the applicability thereof to any government, agency, person or 
circumstance is held invalid, the validity of the remainder of this compact and the applicability thereof to any government, agency, person or 
circumstances shall not be affected thereby. If this compact shall be held contrary to the constitution of any state participating therein, the 
compact shall remain in full force and effect as to the remaining states and in full force and effect as to the state affected as to all severable 
matters. 

ARTICLE XVI-Additional Article 

That this article shall provide additional remedies, and shall be binding only as among and between those party states which specifically 
execute the same. 

For the purposes of this article, "child," as used herein, means any minor within the jurisdictional age limits of any court in the home 
state. 

When any child is brought before a court of a state of which such child is not a resident, and such state is willing to permit such child's 
return to the home state of such child, such home state, upon being so advised by the state in which such proceeding is pending, shall 
immediately institute proceedings to determine the residence and jurisdictional facts as to such child in such home state, and upon finding 
that such child is in fact a resident of said state and subject to thejurisdiction of the court thereof, shall within five days authorize the return of 
such child to the home state, and to the parent or custodial agency legally authorized to accept such custody in such home state, and at the 
expense of such home state, to be paid from such funds as such home state may procure, designate, or provide, prompt action being of the 
essence. 

Amendment to the Interstate Compact on Juveniles, 
Concerning Interstate Rendition of Juveniles 

Alleged to Be Delinquent 

(a) This amendment shall provide additional remedies, and shall be binding only as among and betwee'l those party states which 
specifically execute the same. 

(b) All provisions and procedures of Articles V and VI of the Interstate Compact on Juveniles shall be construed to apply to any 
juvenile charged with being a delinquent by reason ofa violation of any criminal law. Any juvenile, charged with beinga delinquent by reason 
of violating any criminal law shall be returned to the requesting state upon a requisition to the state where the juvenile may be found. A 
petition in such case shall be filed in a court of competent jurisdiction in the requesting state where th~ violation of criminal law is alleged to 
have been committed. The petition may be filed regardless of whether the juvenile has left the state befc,te or after the filing of the petition. The 
requisition described in Article V of the compact shall be forwarded by the judge of the court it. which the petition has been filed. 
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INTERSTATE COMPACT ON MENTAL HEALTH 

Section 1. The Interstate Compact on Mental Health is hereby enacted into law and entered into by this state with all other states legally 
joining therein in the form substantially as follows: 

The contracting states solemnly agree that: 

Article I 

The party states find that the proper and expeditious treatment of the mentally ill and mentally deficient can be facilitated by 
cooperative action, to the benefit of the patients, their families, and society as a whole. Further, the party states find that the rtecessity of and 
desirability for furnishing such care and treatment bear no primary relation to the residence or citizenship of the patient but that, on the 
contrary, the controlling factors of community safety and humanitarianism require that facilities and services be made available for all who 
are in need of them. Consequently, it is the purpose of this compact and of the party states to provide the necessary legal basis for the 
institutionalization or other appropriate care and treatment of the mentally ill and mentally deficient under a system that recognizes the 
paramount importance of patient welfare and to establish the responsibilities of the party states in terms of such welfare. 

Article II 

As used in this compact: 
(a) "Sending state" shall mean a party state from which a patient is transported pursuant to the provisions of this compact or from 

which it is contemplated that a patient may be so sent. 
(b) "Receiving state" shall mean a party state to which a patient is transported pursu!lnt to the provisions of the compact orto which it 

is contemplated that a patient may be so sent. 
(c) "Institution" shall mean any hospital or other facility maintained by a party state or political subdivision thereoffor the care and 

treatment of mental illness or mental deficiency. 
(d) "Patient" shall mean any person subject to or eligible as determined by the laws of the sending state, for institutionalization or other 

care, treatment, or supervision pursuant to the provisions of this compact. 
(e) "After-care" shaH mean care, tro;atment and services provided a patient, as defined herein, on convalescent status or conditional 

release. 
(f) "Mental illness" ·shall mean mental disease to such extent that a person so afflicted requires care and treatment for his own welfare, 

or the welfare of others, or of the community. 
(g) "Mental deficiency" shall mean mental deficiency as defined by appropriate clinical authorities to such extent that a person so 

afnicted is incapable of managing himself and his affairs, but shall not include mental illness as defined herein. 
(h) "State" shall mean any state, territory or possession of the United States, the District (If Columbia, and the Commonwealth of 

Puerto Rico. 

Article III 

(a) Whenever a person physically present in any party state shall be in need ofinstitutionalization by rcason of mental illness or mental 
deficiency, he shall be eligible for care and treatment in an institution in that state irrespective of his residence, settlement or citizenship 
qualifications. 

(b) Thc provisions of paragraph (a) of this article to the contrary notwithstanding, any patient may be transferred to an institution in 
another state whenever there are factors based upon clinical determinations indicating that the care and treatment of said patient would be 
facilitated or improved thereby. Any such institutionalization may be for the entire period of care and treatment or for any portion or 
portions thereof. The factors referred to in this paragraph shall include the patient's full record with due regard for the location of the patient's 
family, character of the illness and probable duration thereof, and such other factors as shall be considered appropriate. 

(c) No state shall be obliged to receive any patient pursuant to the provisions of paragraph (b) of this article unless the sending state has 
gi.ven advance notice of its intention to send the patient; furnished all available medical and other pertinent records concerning the patient; 
given the qualified medical or other appropriate clinical authorities of the receiving state an opportunity to examine the patient if said 
tluthorities so wish; and unless the receiving state shall agree to accept the patient. 

(d) In the event that the laws of the receiving state establish a system of priorities for the a,dmission of patients, an interstate patient 
under this compact shall receive the same priority as a local patient and shall be taken in the same clrder and tit the same time that he would be 
taken if he were a local patient. . 

(e) Pursuant to this compact, the determination as to the suitable place ofinstitutionalizatiol1 for a patient may be reviewed at any time 
and such further transfer of the patient may be made as seems likely to be in the best interest of the patient. 

Article IV 

(a) Whenever, pursuant to the laws of the state in which a patient is physically present, it shall be determined that the patient should 
receive after-care or supervision, such care or supervision may be provided in a receiving state. If the medical or other appropriate clinical 
authorities having responsibility for the care and treatment of the patient in the sending state shall have reason to believe that after-care in 
another state would be in the best interest of the patient and would not jeopardize the public safety, they shall request the appropriate 
authorities in the receiving state to investigate the desirability of affording the patient such after-care in said receiving state, and such 
investigation shall be made with all reasonable speed. The request for investigation shall be ae'companied by complete information 
concerning the patient's intended place of residence and the identity of the person in whose charge h is proposed to place the patient, the 
complete medical history of the patient, and such other documents as may be pertinent. 

(b) If the med:cal or other appropriate clinical authorities having responsibility for the care and treatment of the patient in the sending 
state tlnd the appropriate authorities in the receiving state find that the best interest of the patient wou~d be served thereby, and if the public 
safety would not be jeopardized thereby, the patient may receive after-care or supervision in the re(;eiving state. 
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(c) In supervising, trentlng, or caring for a patient on after-care pursuant to the terms of this article, a receiving state shall employ the 
same standards of visitation, examination, care, and treatment that it employs for similar locai patients. 

Article V 

Whencver a dangerous or potentially dangerous patient escapes from an institution in any party state, that state shall promptly notify 
all appropriate authorities within and without the jurisdiction of the escape in a manner reasonably calculated to facilitate the spcedy 
apprehension of the escapee. Immediately upon the apprehension and identification of any such dangerous or potentially dangerous patient, 
he shall be detained in the state where found pending disposition in accordance with law. 

Article VI 

The duly accredited officers of any state party to this compact, upon the establishment of their authority and the identity orthe patient, 
shall be permitted to transport any patient being moved pursuant to this compact through any and all states party to this compact, without 
interference. 

Article VII 

(a) No person shall be deemed a patient of more than one institution at any given time. Completion of transfer of any patient to an 
institution in a receiving state shall have the effect of making the person a patient of the institution in the receiving state. 

(b) The sending state shall pay all costs of and incidental to the transportation of any paticnt pursuant to this compact, but any two or 
more party states may, by making a specific agreement for that purpose, arrange for a different allocation of costs as among themselves. 

(c) No provision of this compact shall be construed to alter or affect any internal relationships among the departments, agencies and 
ofricers of and in the government of a party state, or between a party state and its subdivisions, as to the payment of costs, or responsibilities 
therefor. 

(d) Nothing in this compact shall be construed t(~ prevent any party state or subdivision thereoffrom asserting any right against tiny 
person, agency or other ("nthy in regard to costs for which such party state or subdivision thereof may be responsible pursuant to any 
provision of this compact. 

(e) Nothing in this compact shall be construed to invalidate any reciprocal agreement between a ;;arty state and a non-party state 
relating to institutionalization, care or treatment ofthe mentally ill or mentally deficient, or any statutory authority pursuant to which such 
agreements may be made. 

Article VIII 

(a) Nothing it: this compact shall be construed to abridge, diminish, or in any way impairthe rights, duties, and responsibilities orany 
patient's guardian on his own behalf or in respect of any patient for whom he may serve, except that where the transfer of any patient to 
another jurisdiction makes advisable the appointment of a supplemental or substitute guardian, any court of competent jurisdiction in the 
receiving state may make such supplemental or substitute appointment and the court which appointed the previous guardian shall upon being 
duly advised of the new appointment, and upon the satisfactory completion of such accounting and other acts as such court may by law 
require, relieve the prcvious guardian of power and responsibility to whatever extent shall be appropriate in the circumstances; provided, 
however, that in the case of any patient having settlement in the sending state, the court of competent jurisdiction in the sending state shall 
have the sole discretion to rclleve a guardian appointed by it or continue his power and responsibility, whichever it shall deem advisable. The 
court in the receiving state may, in its discretion, confirm or reappoint the person or persons previously serving as guardian in the sending 
state in lieu of making a supplemental or substitute appointment. 

(b) The term "guardian" as used in paragraph (a) of this articlc shall include any guardian, trustee, legal committec, conservator, or 
other person or agency however denominated Who is charged by law with power to act for or responsibility for the person or property of a 
patient. 

Article IX 

(a) No provision of this compact except Article V shall apply to any person institutionalized while under sentence in a penal or 
correctional institution or while subject to trial on a criminal charge, or whose institutionalization is due to the commission oran offense for 
Which, in the absence of mental illness or mental deficiency, said person would be subject to incarceration in a penal or correctional 
institution. 

(b) To every extent possible, it shall be the policy of states party to this compact that no patient shall be placed or detained in any 
prison, jail or lockup, but such patient shall, with all expedition, be taken to a suitable institutional facility for mental illness or mental 
deficiency. 

Article X 

(a) Each party statc shall appoint a "compact administrator" who, on behalf of his state, shall act as general coordinator of activities 
under the compact in his state and who shall receive copies of all reports, correspondence, and other documents relating to any patient 
processed under the compact by his state eitherin the capacity of sending or receiving state. The compact administrator or his duly designated 
representative shall be the official with whom other party states shall deal in any matter relating to the compact or any patient processed 
thereunder. 

(b) The compact administrators of the respective party states shall have power to proml,lgate reasonable rules and regulations to carry 
out more effectively the terms and pro,:isions of this compact. 

Article XI 

The duly constituted administrative authorities of any two or more party states may enter into supplementary agreements for the 
provision of any service or facility or for the maintenance of any institution onajoint or cooperative basis whenever the states concerned shall 
find that such agreements will improve services, facilities, or institutional care and treatment in the fields of mental illness or mental 
di!ficiency. No such supplementary agreement shall be construed so as to relieve any party sU\te of any obligation which it otherwise would 
have under other provisions of this compact. 
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Article XII 

This compact shaH enter into full force and effect as to any state when enacted by it into law and such state shall thereafter be a party 
thereto with any and I~ll states legally joining therein. 

Article XllI 

(a) A state party to this compact may withdraw therefrom by enacting a statute repealing the same. Such withdrawal shall take effect 
one year after notice thereof has been communicated officially and in writing to the governors and compact administrators of all other party 
states. However, the withdrawal of any state shall not change the status of any patient who has been sent to said state or sent out of said state 
pursuant to the provisions of the compact. 

(b) Withdrawal from any agreement permitted by Article Vll(b) as to costs or from any supplementary agreement made pursuant to 
Article Xl shall be in accordance with the terms of such agreement. 

Article XIV 

This compact shall be liberally construed so as to effectuate the purposes thereof. The provisions of this compact shall be severable and 
if any phrase, clause, sentgnce or provision of this compact is declared to be contrary to the constitution of any party state or of the United 
States or the applicability thereof to any government, agency, person or circumstance is held invalid, the validity of the remainder of this 
compact and the applicability thereof to any government, agency, person or circumstance shall not be affected thereby. If this compact shall 
be held contrary to the constitution of any state party thereto, the compact shall remain in full force and effect as to the remaining stntes and in 
full force and effect ns to the state affected as to nil severable matters. 

Section2. Pursuant to said compact, the [commissioner of •..... shall be] [governor is hereby authorized and empowered to designate 
an officer who shall be] the compact administrator and who, acting jointly with like officers of other party states, shall have power to 
promulgate rules and regulations to carry out more effectively the terms of the compact. The compact administrator is hereby authorized, 
empowered and directed to cooperate with all departments, agencies and officers of and in the government of this state and its subdivisions in 
facilitating the proper administration ofther.:ompact or of any supplementary agreement or agreements entered into by this state thereunder. 

Section 3. The compact administrator is hereby authorized and empowered to enter into supplementary agreements with appropriate 
officials of other states pursuant to Ar.ticles VU and XI of the compact. In the event that such supplementary agreements shall require or 
contemplate the use of any institutirJn or Cacility of this state or require or contemplate the provision of any service by this state, no such 
agreement shall have force or effect until approved by the head of the department or agency under whose jurisdiction said institution or 
fncility is opernted or whose department or agency will be charged with the rendering of such service. 

Se('tion4. The compact administrator, subject to the approval of the [chiefstate fiscal officer], may make or arrange for any payments 
necessary to discharge any financial obligations imposed upon this state by the compact or by any supplementary agreement entered into 
thereunder. 

Section 5. The compact administrator is hereby directed to consult with the immediate family of any proposed transferee and, in the 
case of a proposed transferee from an institution in this state to an institution in another party state, to take no final action without approval 
of [designate appropriate court]. 

Section 6. Duly authorized copies of this :tct shall, upon its approval be transmitted by the [secretary of state] to the governor of each 
state, the attorney general and the Administrator of General Services of the United States, and the Council of State Governments. 

Section 7. [Insert effective date.] 
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INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN AND RELATED STATUTES 

Alaska Stat .. Sees. 47.70.010 thru 47.70.080 (1976) 
Ariz. Rev. Stat. Ann., Sees. 8-548 thru 8-54S.06 (1976) 
Calif. Civ. Code. Sees. 264 thru 274 (1974) 
Colo. Rev. Stat. Ann., Sees. 24-60-1801 thru 24-60-1803 (1975) 
Conn. Gen. Stat. Ann., Sees. 17-Sla thru 17-8Ji (1967) 
Del. Code Ann .• Title 31, Sees. 381 thru 389 (1969) 
Fla. Stat. Ann., Sees. 409.401 thru 409.405 (1974) 
Ga. Code Ann., Sees. 99-4701 thru 99-4709 (1977) 
Idaho Code. Sees. 16-2101 thru 16-2107 (1976) 
Ill. Rev. Stat .. Ch. 23, Sees. 2601 thru 2609 (1974) 
Ind. Code, 1978 Supp., Ch. 23, Sees. 12-3-23-1 thru 12-3-23-8 (1978) 
Iowa Code Ann., Sees. 238.33 thru 238.45 (1967) 
Kans. Stat. Ann .• Sees. 38-1201 thru 38-1206 (1976) 
Ky. Rev. Stat. Ann .. Sees. 199.~41 thru 199.347 (1966) 
La. Rev. Stat. Ann .• Sees. 46.1700 thru 46.1706 (1968) 
Maine Rev. Stat. Ann., Title 22, Set.:s. 4191 thru 4200 (1961) 
Md. Ann. Code, Art. 16, Sees. ~1'~ thru 212F (1975) 
Mass. (jen. Laws Ann., Ch. 119 (App.), Sees. 2-1 thru 2-8 (1975) 
Minn. Stat. Ann .. Sees. 257.i'\ :hru 257.48 (1973) 
Miss. Code Ann., Sees. 43-18-1 thru 43-18-17 (1976) 
Mo. Rev. Stat .. Sees. 210.620 thru 210.640 (1975) 
Mont. Rev. Codes Ann., Sees. 10-14f)1 thru 10-1409 (1975) 
Nebr. Rev. Stat .. Sec. 43-1101 (1974) 
N.H. Rev. Stat. Ann., Sees. 170-A:1 thru 170-A:6 (1965) 
N.M. S.13. 209 (1977) 
N.Y. Soc. Scrv. Law. Sec. 374a (1960) 
N.C. Gen. Stat.. Sees. 110-57.1 thru 110.57.7 (1973) 
N.D. Cent. Code. Sees. 14-13-01 thru 14-13-08 (1963) 
Ohio I~ev. Code Ann .• Sees. 5103.20 thru 5103.28 (1976) 
Okla. Stat. Ann .• Title 10. Sees. 571 thru 576 (1974) 
Oreg. Rev. Stat .. Sees. 417.200 thru 417.260 (1975) 
Pa. Stat. Ann .. Title 62. Sees. 761 thru 765 (1973) 
IU. Gen. Laws Ann .. Sees. 40-15-1 thru 40-15-10 (1967) 
S.D. Compiled Laws Ann .• Sees. 26-13-1 thru 26-13-9 (1974) 
renn. Code Ann .• Sees. 37-1401 thru 37-1409 (1974) 
rex. Rev. Civ. Stat. Ann .• Art. 695a-2 (1975) 
Utah Code Ann .. Sees. 55-8b-1 thru 55-8b-8 (1975) 
Vt. Stat. Ann .. Title 33. Sees. 3151 thru 3160 (1972) 
Va. ('ode Ann .• Sees. 63.1-219.1 thru 63.1-219.6 (1975) 
Wash. Rev. Code Ann .. Sees. 26.34.0.10 thru 26.34.080 (1971) 
W. Va. Code Ann .• Sees. 49-2A-1 thru 49-2A-2 (1975) 
Wis .. Ch. 354. Laws of 1977 
Wyo. Stat. Ann .. Sees. 14-4-101 thru 14-4-109 (1963) 
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INTERSTATE COMPACT ON JUVENILES AND RELATED STATUTES 

Ala. Code. Sees. 44-2-1 thru 44-2-7 (1965) 
Alaska Stut .• Sees. 47.15.010 lhru 47.15.080 (1960) 
Ari, .. Rev. Stat. Ann .• Sees. 8-361 thru 8-367 (1961) 
Ark. Slat. Ann .• Sees. 45-30 I thru 45-307 (1961) 
Calif. Weir. and Insl'ns. Code, Ch. 4. Sees. 1300 thru 1308 (1955) 
Colo. Rev. Stat. Ann .• Sees. 24-60-701 thru 24-60-708 (1957) 
Conn. Gen. Stat. Ann .• Sees. 17-75 thru 17-81 (1957) 
Del. Code Ann .. Title 31. Sees. 520 I thru 5228 (1953) 
Fla. Stat. Ann .• Sees. 39.25 thru 39.31 (1957) 
Ga. Code Ann .• Sees. 99-340 I thru 99-3407 (1972) 
Hawaii Rev. Stat .• Sees. 582-1 thru 582-8 (1955) 
Idaho Code. eh. 19. Sees. 16-1901 thru 16-1910 (1961) 
111. Rev. Stat .. Ch. 23. Sees. 2591 thru 2595 (1973) 
Ind. Code. Sees. 31-5-3-1 thru 31-5-3-9 (1957) 
Iowa Code Ann .• Sees. 231.14 thru 231.15 (1961) 
Kans. Stat. Ann .. Sees. 38-1001 thru 38-1007 (1965) 
Ky. Rev. Stat. Ann .. Sees. 208.600 thru 208.990 (1960) 
l.a. Rev. Stat. Ann .• Sees. 46.1451 thru 46.1458 (1958) 
Maine Rev. Stilt. Ann .• Title 34. Ch. 9. Sees. 181 thru 195 (1955) 
Md. Ann. Code. Art. 41, Sees. 387 thru 395 (1966) 
Mass. Gen. Laws Ann .• Ch. 119 (App.). Sees. I-I thru 1-7 (1955) 
Mich. Stat. Ann .. Sees. 4.146( 1) thru 4.146(6) (1958) 
Minn. Stat. Ann .• Vol. 17. Sees. 260.51 thru 260.57 (1957) 
Miss. Code Ann .• Sees. 43-25-1 thru 43-25-17 (1958) 
Mo. Rev. Stat.. Sees. 210.570 thru 210.600 (1955) 
Mont. Rev. Codes Ann .• Sees. 10-1001 thru 10-1006 (1967) 
N-:br. Rev. Stat .. Vol. 3. Sees. 43-1001 thru 43-1009 (1963) 
Nev. Rev. Stat .. Sees. 214.010 thru 214.060 (1957) 
N.H. Rev. Stat. Ann .• Sees. I 69-A:I thru 169-A:9 (1957) 
N.J. Rev. Stat .• Sees. 9:23-1 thru 9:23-4 (1955) 
N.M. Stat. Ann .• Sees. 13-16-1 thru 13-16-8 (1973) 
1'<.Y. Uneonsol. Laws. Book 65. Part I, Sees. 1801 thru 1806 (1955) 
N.C. Gen. Stat" Sees. 110-58 thru I 10-64 (l965) 
N.D. Cent. C(Jde. Sees. 27-22-01 thru 27-22-06 (1969) 
Ohio :~ev. Code Ann .• Sees. 2151.56 thru 2151.61 (1957) 
Okla. Stat. Ann .• Title 10. Sees. 531 thru 537 (1967) 
Oreg. Rev. Stat.. Sees. 417.010 thru 417.080 (1959) 
I'a. Stat. Ann .. Title 62. Sees. 731 thru 735 (1956) 
R.l. Gen. L.aws Ann .• Sees. 14-6-1 thru 14-6-11 (1957) 
S.c. Code Ann .• Sec. 55-65 (1970) 
S.D. Compiled L.aws Ann .• Sees. 26-12-1 thru 26-12-13 (1961) 
Tenn. Code Ann .• Sees. 37-801 thru 37-806 (IQ~5> 
'I ex. Codes Ann .. Fam. Code. Sees. 25.01 thru 25.09 (1965) 
Umh Code Ann .. Sees. 55-12-1 thru 55-12-6 (1955) 
Vt. S.lill. Ann .. Title 33. Sees. 551 thru 575 (1968) 
Va. Code Ann., Sees. 16.1-323 thru 16.1-329 (1956) 
Wash. Rev. Code Ann., Sees. 13.24.010 thru 13.24.900 (1955) 
W. Va. Code Ann .• Sees. 49-8-1 thru 49-8-7 (1963) 
Wis. Stat. Ann .. Sees. 48.991 thru 48.997 (1957) 
Wyo. Stat. Ann .. Sec. 14-5· I!) I (1957) 
D.C. Code Ann .. Sees. 32-1101 thru32-1106 (1970) 
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INTERSTATE COMPACT ON MENTAL HEALTH 

Ala. Code. Sees. 22-55-1 thI'u 22-55·4 (1975) 
Alaska Stut.. Sec. 47.30.180 (1959) 
Ark. Stat. Ann .• Sees. 59-401 thru 59-406 (1959) 
Colo. Rev. Stat .• Sees. 24-60-100 I thru 24-60-1006 (1965) 
Conn. Gen. Stat .. Sees. 17-258 thru 17-261 (1955) 
Del. Code Anll .. Ch. 61. Sees. 6101 thru 6105 (1962) 
Fla. Stat. Ann .. Sees. 394.479 thru 394.484 (1971) 
Gu. Code Ann .• Sees. 99-301 thru 99-3817 (1973) 
Hawaii Rev. Stut.. Sees. 335-1 thru 335-5 (1967) 
Idullll Code. Sees. 66·1201 thru 66-1205 (1961) 
Ill. Ann. SlUt .. Ch. 91.5. Sees. 50-1 thru 50-5 (l9(5) 
Ind. Code. Sees. 16-J3-!H thl'u 16-13-8-5 (1959) 
Iowa Code Ann .. Sees. 21!!A.l thru 218A.6 (1962) 
Kans. Stat. Ann .. Sees. 65·3101 thru 65-3106 (1967) 
Ky. RI!V. Stat .. Sees. 210.520 Ihru 210.550 (1958) 
l.a. Rev. Stat. Ann .• Sees. 28:721 thru 28:726 (1950) 
Maine Rev. Sillt. Ann .. Sees. 2561 thru 2574 (1957) 
Md. Ann. Code. Art. 41. Sees. 319 Ihru 338 (1963) 
Ma~s. Gen. l.aws Ann .. Ch. 123 App .• Sees. 1-\ thru 1-4 (1956) 
Mich. Stat. Ann .. Sees. \4.800(920) thru 14.800(930) (1965) 
Minn. Stat. Ann .• Sees. 245.51 Ihru 245.53 (1957) 
Mo. Stut. Ann .• Sees. 202.880 thru 202.895 (1959) 
M,mt. Rev. C()de. Sec. 80-2412 (1971) 
Nebr. Rev. Stat .. Sees. 83-801 thlu 03-806 (1969) 
N.H. Rcy. SIal. Ann .. Sees. 135-A: l thru l35-A:6 (1957) 
N.J. Stat. Ann .. Sces. 30:78-1 thru 30:7B-18 (1956) 
N.M. Stat. Ann .. Sees. 34-5-1 thru 34-5-5 (1969) 
N. Y. Mental Hygicne Law. Sec. 67.07 (1956) 
N.C. Gen. Stat .. Sees. 122-99 thru 122·104 (/959) 
N.D. Cent. Code. Sees. 25-11-01 thru 25-11-06 (1963) 
Ohio Rev. Code Ann .. Sees. 5123.63 thru 5123.66 ( 1959) 
Okla. Stat. Ann .. Title 43A. Sees. 501 thru 506 (1959) 
Oreg. Rev. Stat .. Sees. 428.310 thru 428.330 (1957) 
I'a. Stat. Ann .. Title 62. Sees. 1121 thru 1126 (1961) 
IU. Gen. Laws. Sees. 26-6-1 thru 26-6-3 (1957) 
S.C. Code. Sec. 32.1051 (1959) 
S.D. Codified Laws. Sees. 27A-6-1 thru 27A-6-5 (1959) 
lenn. Code Ann .. Sees. 33.1501 thr1l33.1506 (1971) 
lex. Ann. Civ. Stat.. Art. 556If(1969) 
Vt. Stat. Ann .. Title 18. Sees. 9001 thru 9052 (1959) 
Wash. Rev. Code. CI1. 72.27 (1965) 
W.Va. Code. Sees. 27-14-1 thru 27·14-5 (1957) 
Wb. Stat. Ann .. Sees. 51.75 [hrll 51.80 (1965) 
Wyo. Stat .. Sees. 25-4-101 thru 25-4-106 (\969) 
D.C. Code. Sees. 6·1601 thru 6-1606 (1972) 



OTHERS 

State Constitutional Llmitations on Transportation Out of State for Crimes 

Alabama COllstitution of 1901. Art. 1. Sec. 30 
Arkansas Constitution of 1874. Art. lI. Sec. 21 
Ucol'gia Constitution of 1976. Sec. 2-118 
Illinois Constitution of 1970. Art. I. Sec. II 
Maryland Constitution of 1967. Declaration of Rights. Art. 23 
Massachusetts Constitution. Purl I. Art. 12 

North ClIrtllina Constitution of 1970. Art. I. Sec. (9 
Ohio Constitution of 1851. Art. I. Sec. 12 
Oklahoma Constitution of 1907. Art. 11. Sec. 29 
TCl1l1eSSCtl Constitution of 1879. Art. I. Sec. 8 
Texas Constitution of 1876. Art. I. Sec. 20 
Vermont Constittttion of 1793. eh. I. Art. 21 

Nebraska Constitution. Art. I. Sec. 15 
Nc\\, Hnmpslurc Constitution of 1783. PMt I. Art. 15 

West Virginia Constitution of 1872. Art. 1Il. Sec. 5 

Long-Arm and Reillted Jurisdictional Statutes and Rules 

Ala. Rev. Civ. Pro(; .• Rule 4.2: Aln. Code. Sees. 6-4-1 thru 6-4-22 
Alasku SUIl .. Sec. 09.05.015 

Mont. Rules Civ. Proc .. Rule 413 
Nebr. Re\,. Stat.. Sees. 25-535 thrll 25-541. and 30-2612 
Nev. Rev. Stllt .. Sec. 14.065 Ari,. Rev. Civ. Proe .. Rule (4)(e)(2): Aril .. Rev. Stat. Ann" Sec. 14-

520H N.II. Rev. Stat. Ann .. Sec. 510.4 
Ark. Stat. Ann .. Sees. 27-339 thru 27-340: 27-2501 thru 27-2507 
Calif. Civ. Proe. Codc. Sees. 410.10 thru 410.50 

N.J. Rev. Stat .. Sec. 2A:15-26 
N.M. Stat. Ann .. Sec. 21-3-16 

Colo. Rev. Stat .• Sees. 13-1-124 thru 13-1-125 
Conn. Gcn. Stat. Ann .. Sec. 52-59b 
Del. Code Ann .. Title 10. Sees. 3104 and 3111 

N. Y. Gen. Bus. L.aw. Sec. 389 
N.C. Rules Civ. Proc .• Rule 4; N.C. Gen. Stat .• Sec. lA-I 
Ohio Rev. Code Ann .• Sec. 2307.382 

Fla. Stat. Ann .. Sees. 48.071. 48.161. 48.181. and 48.193 
Cia. Code Ann .• Sees. 24-113.1 thru 24-116 

Okla. Stat. Ann .• Title 12. Sec. 187 
Oreg.. Rev Slat .. Sec. 14.035 

HawlIii Rev, Stlll" Sec. 634-35 
Idaho Codc. Sees. 5-514 thru 5-517 
III. Rev. Stat., Ch. 110. Sec. 17 

I'a. Stat. Ann .• Title 42. Sees. 5301 thru 5323 
IU. Gen. Laws Ann .• Sec. 9-5-33 
S.c. (.'ode Ann .. Sec. 10-424 

Illd. Rulcs Civ. Proe .. Rule 4.4; Ind. Code. Sec. 34-5-1-1 
Iowa Rules Civ. Proe .. Rule 56.2 

S.D. COl11piled Laws Ann .. Sees. 15-7-1 thru 15-7-5 
Tenn. Code Ann .. Sec. 2()-235 

Kans. Stat. Ann .• Sec. 60-308 
Ky. Rev. Stat. Ann .. Sec. 454.210 
L.a. Rev. Stat. Ann .. Sees. 13:3204 lind 13:3206 
Maine Rev. Stat. Ann .. Title 14. Sec. 704A 
Md. Cts. and .Iud. Proc. Code Ann" Sec. 6-103 
Mass. (jen Laws. Ann .. Ch. 223A. Sec. 1-3 
Mich. Stilt. Ann .. Sec. 27A.7(}5 
Minn. Stul. Ann .. Sec. 543.19 
Miss. Code Ann .. Sec. 13-3-57 
Mo. Rev. Stat" Sec. 506.240 

Child Import/Export Statutes 

Ala. Code. Title 49. Sec. 84(15) 
Ari/. Rev. Stat. Ann .• Sec. S-503 
Conn. Gen. Stat. Antl .• Sec. 17-51 
Ocl. Code Ann .. Title 31. Sec. 307 
Ua. Code. Sec. 99-215 
Ind. Code. Sec. 12-3-21-1 thru 12-3-21-4 
Kan~. Stat. Ann .. Sec. 3S-315 
Ky. Rev. Stat. Ann .• Sec. 199.400 
Muss. Gen. Laws Ann .. eh. 119. Sec. 36 
Minn. Stat. Ann .. Sec. 257.05 and .06 
Mo. Ann. Stat .. Sec. 210.010 
Mont. Rev. ('ode Ann .. Sec. 71-711 
Nebr. Rev. Stat .• Sec. 43-704 thru 43-709 
N.H. Rey. SUIt. Ann •• Sec. 170-B:24 
N.J. Rev. Stat., Sec. 9:7-1 thru 9:7-6 

Uniform Juvenile Court Act 

Gu. Code Ann., Title 24A. Chs. 1-40 
La. Rev. Stat. Anll., Sees. 13:1561.1 nnd rf. 

lex. Rules Civ. Proe .• Rule 108 
Utah Code Ann .. Sees. 78-27-20 thru 78-27-26 
Vt. Rules Civ. Proe .• Rule 4(e) 
Va. Code Ann .. Sees. 8.01-328 and 8.01-328.1 
Wash. Rev. Cnde Ann .. Sec. 4.12.025 
W. V,\. Rules Civ. "roc .• Rule 4 
Wis. Stat. Ann .. Sec. 801.05 
Wyo. Rules Civ. Proe .• Rule 4 
D.C. Code Ann .. Sees. 13-421 thru 13-425 

N.Y. Soc. Servo Law. Sec. 382 
N.C. Gen. Stat .. Sec. 110-50 thru 110-55 
N.D. Cent. Ctldc, Sec. 40-12-14.1 
Ohio Rev. Code Ann .. Sec. 2151.39 
Okla. Stat .. Title 10. Sec. 33 
Oreg. Rev. Stnt .. Sec. 415.090 
]In. Stat. Ann .. Title 62, Sees. 741 thru 745 
H..!. Gen. l.aws Ann .• Sec. 15-7-3 
S.c. Code Ann .. Sec. 71-207 
S.D. Compiled Laws Anti .• Sec. 26-6-10 
Tenn. Code Ann .. Sees. 14-1505 lhru l4-1509 
W. Va. Code Ann .• Sec. 49-2-15 
Wis. Stat. Ann .. Sec. 48.98 
Wyo. Stal. Ann .. Sec. 14-52.8 

N.D. Cent. Code. Sees. :H'-:W-O I thrll 27·20-39 
Tenn. Code Ann .. Sees. J'i-201 thru 37-281 
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iLLINOIS 

INTRODUCTION 

The approach to studying the int~~rstate placement of children in Illinois followed the general methodological design outlined in 
Chapter I. Several inquiries, sometimes leuding to structured, personal interviews, were conducted with various staie and local public 
officials. Supplemental information was tl,ken fl'om organizationttl annual reports, policy and procedure manuals, special reports, and 
Illinois statutes. In addition, every licensed or approved residential facility (except group homes and foster homes) in the state thntnccepted 
juvenilcs wns surveyed. 

Entry level inquiries in Illinois varied from the approach taken in the other stntes studied. Cooperation from state government was 
expected to be more problematic because of the relntivcly recent attention of interstate placement issues in the major media throughout 
Illinois. Therefore, instead of relying upon prorl~ssional contacts and preliminary visits to suggest key offices and administrators in state 
government relevant to the study, nil contncts were initiated at the agency executive level. In some departments, this approach worked better 
than in others. 

The major effort in state agencies focused upon the Department of Children and Family Services (DCFS): the \lIinois Office of 
Education (IOE): the Department of Corrections, Juvenile Divisiol' (DOC! JD): and the Department of Mental Health and Developmental 
Disabilities (OM HOD). Interviews were also conducted with the juvenile justice staff of the Illinois Law Enforcement Commission and the 
administrator of a statewide ussociation of privute child-care agencies--the Child Care Association of lllinois. Locally, officials in the Cook 
County Juvenile Court, the Chicago Board of Education, and certain regional offices of DCFS, DMHDD. and DOC werecontncted either in 
person or by tel,'phone. 

All person'J interviewed voiced interest in the study and most provided important contributions to broadening the understanding of 
interstnte plat.'tmcnt practices in Illinois. Special assisktnce and considerable effort was provided by: Larry Rogers, Deputy Compact 
Administratot, Department of Corrections; William Ireland, Research Director, Department of Children and Family Services; lrene 
GlIgaoudaki, Licensing Services Specialist, Department of Children and Family Services; Donald Beatty, Nott-Public School Approval, 
lliinois Office of Education: Gail Lieberman, Manager. Program for Exceptional Children. Illinois Office of Education; and Galen Goode, 
Privllte Care Consultant, Department of Mental Health end Developmental Disabilities. 

The work in lIlinois was enhanced by other factors. A member of the project stnff formerly worked in llIinois state government and 
could provide certain information immediately relevant to the study, based upon his experience and knowledge from having worked there. 
Also, the interstate placement of children was recently publicized by the media and by the work of a special task force commissioned by 
DCFS. Review of major newspaper articles and the study report, "Alllllinois Tragedy," provided an information base Ilotavailable ill other 

. study states (see Chapter 2 for It discussion of these materials). 
Although not that serious, project stFSf did experience problems in conducting work in Illinois. The winter weather was severe on 

occasion and weather conditions caused sl,lme scheduling difficulties. As a result, a number of facilities was surveyed by mail ruther than 
personally visited. Further problems. both technological and bureaucratic in nature, hindered the accessibility of lists of licensed foster and 
group homes, so those facilities Were not included in the survey. A to,1I1 of 15 work days WIIS spent in the state completing the interviewing 
process with government officials and facility administrators. An additiomll 13 working days was spellt in scheduling the interviews. 

DESCRIPTION OF THE STATE 

The 1975 population estimates and related statistical information pointed out several pertinent characteristics ofilIinois.1ln that year, 
lllinois had the fifth largest population in the countrY·-II,145,OOO persons. However, the state ranked only twenty-fourth in geographi.c size. 
A nmjor pOl'tion, nbout 82 percent, of the state's popUlation resided in large metropolitan areas. For instance, lllinois has five areas with 
populntions over 200,000 or Standard Metropolitan Statistical Areas (SMSAs). These SMSAs include Chicago; Peoria; Rockford: Rock 
Island-Moline-Davenport, lown; and Enst St. Louis, St. Louis, Missouri. Other principal cities arc Springfield (the state capital), Decatur, 
Galesburg, Quincy, Champaign-Urbana, Joliet, nnd Bloomington-Normal. It is important to realize that two SMSAs include portions of 
other states, and other SMSAs along with some pl'ineipal cities are located very close to neighboring states. The contiguous states include 
lndiana, Iowa, Kentucky, Michigo.n. Missouri. and Wisconsin. 

Illinois hus the distinction or having the country's oldest juvenile court. Legislation in 1899 established "juvenile court in Cook County, 
(,hicllgo. There nrc now 102 juvenile courts~-one in each county. In 1975, these courts had jurisdiction over nbout 3.5 million children or 
about 31 percent of the state's total population. 

Similar (0 most other stlltes, crime and delinquency is perceived as a major social problem in lIIinois. The state ranked tenth in the 
Ilumber of residents in state prisons and 35th in its rate of incarceration. When considtlringjuvcnile offenders, Illinois ranked 40th in the 
incarceration rate of delinquents in state and locnl facilities. The total expenditures for institutionalil.ed delinquents placed lUir.')isin lhe lop 
half of the country (14th). 

LAW OF THE STATE 

COlllI1Rcts 

In 1965. the state became It member of the Interstate Compact on Mental Health.~ Basically. this compact is designed to regulate the 
interstate placement of children in' public mental health and retardation residential facilities. The provisions of the compact make it 
applicabte only to mentally retarded or mentally 1\I children when relocation by their parents or guardians from one state to another 
necessitateS placing tit .. child in another state. A related statute covers transfer of patiell~ \0 states that have not adopted the compact, 
although in lIIinors the provisions of the compact are applied whether working with (:C~~, ~ ::>f t\oncompnct states. l All administrative 
rcspoi)sibililics have been delegated to the OM HOD, Interstate Services Branch. 

Illinois adopted the Interstate Compact on Juveniles in J961.J Commonly Cl".< ,,' J ,,'ilnile Compact, it regulates the interstnte 
supl!rvision of probationers and parolees and the placement of juvenile offenders (t.?~ '. 'Stitutions. Authority for administering the 
Juvenile Compact is with DOCfJD. 

Effective October 1974, Illinois became a member of the Interstate Compact urr "ll t>-" ':ement ofChildren.sThe Placement Compnct is 



administered by DCFS and establishes procedures forchildrcn being placed ncross state lines, regtlrdlcss of whether the receivingfncilities arc 
public or private. 

Juvenile Code 

Illinois has not adopted the Uniform Juvcnilc Court Act. The current jurisdiction, responsibilities, and organizational structure for 
juvenile justice in Illinois was established by the 1973 Illinois Unified Code of Corl'cction~ and the 1970 Juyenile Court Act. Section 70 1-2 of 
the Juvenile Cmlrt Act describes a delinquent as any minor who prior to his seventeenth bIrthday has violated or attempted to violate, 
regardless of \1-hcl'e the act occurred, any federal or state law or municipal ordinance. The act delineates minors in need of supervision as 
"MINS" and defines these children as: 

Any minor under 18 years of age who is beyond the control of his parents, guardian, orothercu~todian; 
any minor subject to compulsory school attendtince who is habitually truant from school: any minor who 
is nn addict, as defined in the 'Addiction Act'; and any minor who violates a lawful court order nl"<!e 
under this Act. 

Juvenile probation services arc organized on a ch:uit basis under the direction of the chief judge of each circuit. ,Juvenile detention 
services arc also locally operated. Children adjudicated MINS may be committed to DCFS and those adjudicated delinquent to DOCI JD.6 

Licensing Lnw 

The child-care facility licensing stnndtlrds require all facilities that offer residential care nDd treatment to meet specific stnff, facility, and 
program requirements. Authority to license is given to DCFS, Licensing Services Office. Criterin lItili:>.cd for licensure include rire, safety, 
and health regulations as stipulated by the illinois Department of Public Health. Staff nccreditution and mtio criteria pl/lce heavyemphaf,is 
on the professionnlizntion standnrds developed by the Child Welfnre League of Americn. 

Administrative criteria require a specific rtlporting schedule to DCFS which identifies the fncility's placements" their residence, lind 
program planning. Written policies for the fncility plus Cinnncial rcsp;)nsibility are included. This law further providf:s II means for a single 
agency to accept n license nnd place children in other residentinl fadlities it approves. Private agencies involved in plncing children for 
adoption or for social or psychological treatment services nre also licensed by DCFS. 

Educational Grnnts 

The 1I1inois Office of Education administers a funding program for special education designated as Private Tuition Reimbursement' 
This reimbursement is provided to local school districts for children who hnve educational needs that cannot be satisfied in public schools. 
Placements are mllde by the local public school district to private fncilities npproved by lOE. The maximum IInnunl tuition reimbursement 
possible is $2,500 and a $500 summer tuition supplement. 

lndlvidual ellre Grnnts 

DM H DD approprintes funds for Individual ClIre Grants.s These grants are to fncilitnteservices for children unllble to receive adequate 
treatment in public fllcitities. A patient can receive whntever is necessary to purchase private mental health treatment and cnre. Rates, 
however, must be approved by the Office of Health Finance, Department of Public Health. 

ORGANIZATION OF YOUTH SERVICES 

Juvenile J uslicc 

Since 1970,juvenile and adult corrections hnve been consolidated within DOC. The Juvenile Division has stntutory Iluthority to accept 
only chi/dren between the ages of 13 and 18 fOf correctional custody and trentment. All delinquents under age 13 and status offenders and 
nonoffenders are the l'esponsibility of DCFS. 

Population pressures, espccially in adult institutions, were the agency's major concern in fiscal 1977. During the riscul year, the nine 
juvenile institutions had an average daily populntion I)f 800. 

The Juvenile Division hns divided the state into four regions for the db .. ,~ry of community services. Each region has the capability to 
directly receive juvenile court commitments und nrrange for regional day care, place children in community residential facilities, or send 
children to the state reception centc;r for institutional plncement. 

Cooperation among DOCI JD, the Division of Vocational Rehabilitation (DVR), anf! ;; MHDD mostly occurs in funding of specific 
programs or placements. Another statt' interagency relationship··, ,ists between DOC{ JD and the Illinois Office of Educntion. IOE certifies 
the Juvenile Division's institutional school progrum, since they b' n recognized stntewide school district, nnd also processes requests for 
various HEW assistance projects. 

Child Welfare System 

The DCFS is charged with delivering child welfnre services in Winois. This responsibility includes services to dependent, neglected, and 
abused children (nonoffenders); minors in need of supervision (status offenders); and delinquents under the age of 13. The dcpurtment 
annually serves about 50,000 children nnd is awarded guardianship of npproximntely 28,000. 

DCFS was orgnni7.ed into 18 regional offices based upon unique geographical divi,ions. A recent reorganiztltion has consolidllted the 
regional offices into eight regions. Each regionnl office operates with a certain level of autonomy which includes significllnt responsibility for 
amlnging services for both DCFS wards or guardianship cases and referrals. These rcgional offices do not operate their own residential 
progrnms but, instead, pllrchnse services from private agencies or refer cases to the centrally operated state facilities. 

The Licensing Services Office is responsible for licensing most child-care fncilities in llIinois. Pubh..:institutions operated by D M H DD 
and DOC! J D are exempt from Iic':mnll'e. All other residentinl facilities servingchHdren are licensed by DCFS, with the following eX~l:ptions: 
medical and mental health hospitals licensed by the Department of Public Health nnd boarding schools which are registered with IOE. The 
licensing office is nssisted by regional office stllfr that serve ns both investigators for licensure applicntions nnd as monitors for compliance 
with standards. 

The broad responsibilities of DCFS require the development and maintenance of severnl interagency linkages. For instance, DCFS 
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frequently coopemtes with education officials to arrangejointly sponsored services to school-aged children and their families. A similar case­
by-case interagency relationship is shared with the Division of Vocational Rehabilitation. DVR provides special funding opportunities.; , I' 
children under DCFS ,lUspices. 

Similar state agency cooperation is obtained from D M HD D for providing special care funding to DCFS children lequiring D M H DD 
services. For exumple, children and families may receive clinical a:ssistance from county and regional mental health centers. 

Further interagency cooperation was evidenced in the work of the "Committee of 30" which was comprised of 15 representatives of 
DCFS and 15 from voluntary child-care agencies. This unique committee was formed in Seytl:mber 1977 and met to develop and implement a 
standard contract form for agencies that provide services to DCFS children. The committee also identified major child-care issues and 
rccommcnded changes for the Illinois human services system. 

Education System 

Educational services for Illinois' children follow traditional service patterns by public and nonpublicschools and related educationally 
focused residential faciH:ies. Two functions of JOE have particular relevance to this study. First, the agency registers non public facilities that 
provide spcicial education pl'ogtams to children. According to the state's School Code, Section 14-7.02, the Stale Board of Educr.t/,on, 
through IOE, is commissioned to declare eligibility for the placement of "handicapped students" from Illinois public school districts in 
nonpublic schools. However, the local public school district ofa student's residence determines the suitability of each placement according to 
an assessment of the child's needs. 

Review of The 1977-78 Directory 0/ NOll-Public Facilities Eligible to Educate Handicapped Students/rom Illinois Public School 
Districts revealed an extensive list of such facilities. The study was particularly interested in the location offadlities and the types of students 
the facility'S program was focused Upol' COllsid~r;ng only those facilities that identify a program for "emotionally maladjusted," "socially 
maladjusted," and "behavior disorder" children, 17 were located in Illinois out of 93 in the nation. 

The second functional responsibility oflOE that is of major importance to this study is its administration of the private tuition line-item 
appropriation. Thi.s tuition reimbursemel",t is specifically for nonpublic special educatioll for Illinois child·ren. These funds are only intended 
1.0 compensate fo! tuition expenses up 19 $2,500 per child per school year with an additional $5UO avadlable for summer programs. 

The restric·"~.1 of the Private Tuition Reimburstlment Funds to include only tuition expenses results in opportunities for interagency 
cooperation to meet full costs for many placements. Occasionally, DMHDD and DCFS utilize IOE tuition funds available through local 
eGucation agencies to supplement expenses on a per child basis. Procedures for obtaining the speci~t1 education funds are the same for 
DMHDD and DCFS children. A DCFS caseworker is involved in the enrollment, case study, plac/!ment, and monitoring process. 

An Interagency Committee has recently been administratively established. Among its tasks are the development of guidelines intended 
to improve coordination and communication among agencies for jointly arranged placemen'i activities. The committee includes 
representatives of IOE, DM H DD,and DCFS. Since the committee is only in the formative stage~, more explicit information regarding its 
functions is unavailable. 

Mental Health System 

DMHDD has primary responsibility for the provision of public mental health, developmental disability, and alcoholism services in 
I IHnois. The department operates 28 residential facilities. Community services are deliven!d organizationally through seven regional offices. 
These offices have a certain level of individual autonomy to purchase services through private veindors. A considerable portion of the private 
servIces ;hat an: purchased are arranged thrc'Jgh the Individual Care Grants. These grants eMble families to offset the expenses of private 
foster care, group home care, residential school services, residential medical services, and re.spite care. 

Individual Care Grants were originally awarded individuals, primarily children, who am unable to obtain adequate treatment through 
placement in a public facility. Today, however, the grants arc used to avoid pubiic facility placements. The case investigation, supervision, 
and monitoring associated with Individual Care Grants is a local or regional responsibility often involving DCFS in the placement decision if 
the recipient is not an adult. Placement of an eligible child outside of the local school district may a',so involve -;: tuition reimbursement via the 
local education agency and IOE. 

I nteragency relationships and linkages with private service providers is of significant importance to D MHDD. For example, the Joint 
Committee of Community Service Providers was established to provide a forum for new ideas, provide feedback on DMHDD policy and 
procedures, and assist in identifying and resolving statewide i~sues related to mental health, alt:oholism, and developmental disabilities. This 
committee includes representatives from DMHDD and seven related statewide associations. 

Health System 

The lIIinois Department of Public Health has no major responsibilities that are directly relevant to this study. The only exception 
involves its responsibility for licensing private psychiatric hospitals However, the licensing process is mostly concerned with determining 
public hClilth and safety standards nnd assessing these measures with exi,dng conditions in private hospitals. 

SENDING PRACTICES IN THE STATE 

Protedures and Practices 

The practice of placIng children in out-of-state facilities became a controvc(sial public issue in lJIinois during 1972. In that year, there 
were 785 DCFS children 'residing in out-of-state residential facilitie~. Since that time, practices have changed significantly. During fiscal 
1977. DCFS reported only 35 children residing in fRciIities outside of I1Iinois.9 These numbers represent a 95.5 percent decrease between the 
two years in question, at lel,\st for that department. Through their administration of special funding mechanisms. two other state agencies 
were involved in sending W'\.';li~ childrel'\ to out-ofc<t;l.te residential facilities during fiscal 1977: DMHDD and IOE. . 
, Juvenile Justice. The Dtlpartment of Correctio,ts. J uveniJe Division, 'las involved in interstate vrobation and parole supervision and 
return of runaways and absconders, but made no out-of,state residential placements during fiscal 1977. It was also reported that lIIinois 
juvenile courts did not send Children to out-of-sta'f·resid~'ltbi facilities. For example. the director of court services in the Cook County 
Juvenile Court recently corresponded about this m~,tter and Jndicl'jted the court coUid not assume financial responsibility for children placed 

,.,out of state. Most lJIinois JUVenile courts do not have budget allotment,s facilitating interstatt: placement practices. 
I)) Child Welfare. In early 1975, an administrative mand<lte was issued in DCFS to better re~ulate the practice of placing children out of 
,Ii 



state. to This new policy outlined a.strict administrative procedure to be followed. Basically, the process allows a DCFS child to be placed out 
of state only through the Placement Compact and after nine separate approvals have been obtained from various departmental officials. The 
request for placing a child out of state is initiated with the child's DCFS social worker who must verify, in writing, that in-state alternatives 
were actively explored and found inappropriate. Further authorization must be given by area and regional administrators, the deputy 
director of operations, the supervisor of out-oC-state placements, the director of DCFS, and the interstate compact administrator. The 
official procedure is not complete until the appropriate interstate compact agreement has been signed by the receiving state indicating their 
authorization for placement. The length of time associated with makinga placement ranges from one to six months and averages two months. 

Mental Health. The Department of Mental Health and Developmental Disabilities paid fc.: children placed in out-of-state residential 
facilities in fiscal 1977 under the uuspices of Individual Care Grants. These grants are given to provide treatment and care services for those 
children who are determined able to receive adequate care outside of state mental health agencies. 

Generally, a child's relative or guardia.n initiates the application for an Individual Care Grant through a DMHDD regional office for 
approval. The regional office assesses the child's need for residential services and presents the applicant's family with information concerning 
regionally approved facilities ('ffering the recommended services. Placements of emotionally disturbed or mentally ill children in out-of-state 
facilities must have final appr<wal of the department's Child and Adolescent Program Office. Developmental di$ability placements must be 
approved by the Developmental Disabilities Division's central office. In addition to the usual materials required, requests for out-or-state 
placements must be accompanied by a plan for monitoring the individual on a monthly basis.1I 

Other sources of funds 'Ire frequently used to supplement resources available under the Individual Carc Grants program. For example, 
a funding package might include a number of state and local resources in addition to private funds. The length of time from initiation ofa 
request for an out-of-state placement to a child's admission to the facility ranges from one to six month" and averages three months. 
Individual Care Grant placements are not made through the Mental Health Compact because the facilities used are operated tinder private 
auspices. 

Education. The Illinois Office of Education WIIS involved in sending children out of state in fiscal 1977 through its Private Tuition 
Reimbursement Funds. These funds are made available to children who have special education needs that cannot be satisfied in the public 
schools. Placements are made by the public school district under a contract in!tiated by th~ district, agreed upon by the private facility, and in 
accordance with procedures set forth in the School Code of lllinois.12 

The local edu('ation agency administrator, in conjunction with the director of special education, initiates a request for private tuition 
funds by submitting the appropriate applications. This is based upona comprehensive case study, a multidisciplinary staff conference, and an 
il'dividual educational program. 13 Furthermore, the local school district must certify the requested placement is in the least restrictive 
alternative possible. Eligible facilities are approved and registered by the IOE as stipulated in the school code. 14 

When the final placement decision is reached, a preplacement education plan and contract is developed in cooperation with the 
nonpublic facility. IOE then reviews the application from the local education agency and approves or disapproves the placement. The local 
school district initially pays the cost for the placement and is later reimbursed bi' IOE. The length of time from the placement decision to 
admission to an out-of-state residential facility averages two months. Of course, '.nust placements that are funded are not necessarily under 
the purview of an interstate compact. 

In addition to these three state agencies, local private agencies, as well as parents and guardians, sent children to facilities in other states. 
For those agencies or parents utilizing the compacts, the procedures for sending have been described above. However,for plac\:ments outside 
the purview of the compacts, specific procedures for sel1ding out of state cannot be described, since parents and private agencies were not 
contacted concerning these sending practices as that was outside the scope of this study. 

RegUlating Senders 

The sending practnccs associated with a number of state and local agencies, as well as many in the private sector, are subject to the 
regulatory guidelines estahlished by interstate compact provisions. These provigions are specifically discussed in detail in Chapter 4. 
Excluded from cnmpact regulations are placements made by parents, close relatives, and guardians; placements in institutions primarily 
educational ill nature; and placements in psychiatric hospitals and other meab\! facilities. 

In addition to the regulations inherent in compact placements, administrative policy and state law govern the practIces of state 
~gencies. The School Code of lIlinois governs educational placements. The Mental Health Statute and administrative policy regulate 
placements made under Individual Care Grants.lfDCFS is funding all or any part of an out-of-state placement, DCFS regulatory guidelines 
must be followed. Therefore, IOE, DMHDD, or any other public or private agency which is jointly funding a placement with DCFS must 
adhere to the regulatory guidelines established under the Placement Compact. 

Non-use of the Placement Compact has been mostly attributed to the delays involved in this process. For example, in January 1978, an 
overload of the Placement Compact office delayed responses. As much as a 60-day backlog in processing requests has been experienced from 
1ime to time, although this condition appears tv have been greatly improved. Further, placements arranged by parents or those received in 
boarding schools and private psychiatric hospitals are nonapplicable to compact procedures. 

Children Sent 

Information collected about the number of children sent to out-or-state residential facilities is representll.ti·,c of c6it1pa1:lt-arranged 
placements, and those facilitated by Private Tuition Reimbursement Funds and Individual C~re Grants. These statistics unclerreprcsent the 
total number of children placed out of state due to the exclusion of many privately sponsored placements. 

The number of Illinois children sent to out-of-state residential facilities during fiscal 1977 r\!ached 382. Children committed to DCFS 
and placed in an out-of-state facility numbered seven. IOE estimated 363 children were placed out of state under Private Tuition 
Reimbursement Funds. ls Ten children were reported placed out of state under Individual Care Grants administered by DMHDD.16 In 
addition, two children were sent to public facilities in other states through the Compact on Mental Health. 

Due to some circumstances when several agencies provided a portion of the funding necessary to make a placement, it is possible that 
total Illinois placements do not accurately reflect thr number of children in placement. Thatis, children may have been included in more than 
one ag\ :lCY'S count of children placed out of state. For example, a child placed with private tuition funding from local education 
agencies/IOE may also be the recipient of DMHDD funds and, as such, could be ~ounted as a placement by each agency. 

The number of court-ordered placements, involuntary social ~gency placements, and voluntary placements could not be determined by 
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any of these senders. Also, the number of youthful offenders, juvenile delinquents, status offenders, abused or battered children, and 
dependent or neglected children was not available from lIlinois sending agencies. 

Receiving States 

The states to which children were sent by IOE and DM H DD, and the number of child\'en residing in ellch are kept by these agenci~s but 
are not readily accessible in forms germane to this study. Thus, 10E cannot statistically distinguish betwelm children placed for reasons of 
mental retardation, physical handicaps, or developmental disabilities. 

Still other difficulties were experienced in DCFS. TheaccessibiIity ofits information was limited to children in residence and, therefore, 
included 28 children placed during prior years. 

Table A presents information collected about the number of children placed (or residing) by sta.te of residence and source of 
information. As discussed, the information is not discrete and is given simply for illustrative purposes. For DMHDD and 10E placements, 
the only distinction made was between "contiguous" and "distant" states. 

Actual information about the types (size) offacilities to which Illinois children were sent was not obtained; neither was any information 
about how facilities are selected. However, most individuals reported that experiential knowledge suggested thatchildrcn were placed in out­
of-state facilities because comparable services were not available in Illinois. 

'fable A 
NUMBER OF CHILDREN PLACED OR RESIDING OUT OF STATE 
IN FISCAL 1977 BY SENDING AGENCY AND RECEIVING STATE 

Receiving state 
Indiana (n) .......... .. 
[own(n) ............ .. 
Kansas ............. .. 
Michigan ........... .. 
Minnesota ........... . 
Missouri (a) ......... .. 
New Jcrse~ •••..•. , .. .. 
New york ........... .. 
Pennsylvania ••.•.•• , " 
'fcnnesst'e .. ..•........ 
'rexlis , ..... , .....•... 
Wisoonsin (a) ••..•••••• 

Cortiguous stntcs •..• 
Distant states . ....... . 
Total ............. .. 

(a) Contiguous states. 

Deparllllem of 
children and 

family services 
2 
6 
2 
4 
1 
5 
I 

"I' 

2 
II 

35 

Menial 
hea/lh 

compact 

[ 

2 

iss 
39 

227(b) 

(b) About [0 of these placements arc estimnted to "' relevant to this study. 
(e) Aboul 75 percent of this figure. or 363 children. arc estimated to be relevanl 10 this study. 

Monitoring Out-of-State Placements 

O/Jice of 
edi4catioll 

254 
230 
484(c) 

Each of the sending agencies in state government has a monitoring requirement relative to placement. These r'iquirem~llts provide for 
reporting systems, requiring both program and fiscal information, as well as site visits and direct casework super'visio,rt by either Illinois 
agency staff or through contracted supervision. Cooperative agency monitoring is also stressed, with supervisory mO'.litoring an~ on-site 
investigation reports shared with the receiving state in many cases. 

10 E conducts on-site monitoring visits in facilities within 50 miles of lllinois. For those placements further away, 10 E :'lsits th(im when 
five or more Illinois ;:hildren are placed there. For the others, requests for information are directed to the receiving sta.te's educ;:ttion agency. 
Monthly reports are required which contain academic and l-ehavioral progress and medical information. 17 Since fillcal reimbursement is 
contingent upon receipt of a monthly report, adherer.ce to the monthly reporting requirements is assured. Biennial reports (January and 
June) which describe attendance, treatment progress, and academic progress are also required. In specific cQses, an on-site courtesy visit to 
the receiving facility may be required in addition to the monthly reporting. In addition, specific narrative treatment plans are required at least 
on an annual basis. 

During fiscal 1977, DCFS developed placement monitoring criteria. Typically, monitoring reports covering all treatment and care 
areas are required at specific intervals based on each case, with writter, progress reports required by the central office Iwery six months. In 
nddition, the out-of-state placement office functions to provide ongoing monitoring services. As part of this responslbility, that office submits 
periodic reports to the director of the department concerning the status of out-of-state residential care placements of DCFS wards. 

DMHDD requires preplacement plans and monthly monitoring reports reviewing care and treatment progresls. Two states have 
reciprocal mOl1h oring agreements with DMHDD, and all others receiving Illinois children have contracted consultants 'Who make monthly 
visits to each placement. Monitoring reports regarding facility and client progress are forwarded to the regional areas from whence the 
placement originated. The central office ofDMHDD receive~ m.onitoring and budget reports to carry out the grant reimbursement function. 

Monitoring provisions established by DMHDD int:lude, among others: review of the individual treatment plan, presence and 
provisions of services contracted for that child, progress of child in treatment, assurances against abuse and neglect of a child, and review and 
evaluation of continued need fnr residential treatment. ls 

Cost 
Public funding for a major portion of identified out-of-state placements came from 10E's special private tuitionappro}oriation.ln 1977, 

the agency expended approximately $8.4 million for all placements. No payi:.Jent schedule is presently available which break!1 down payments 
by slale, facility, child, or total allocated for out-of-state placements. However, considering what is known about 10E out-of-state placement 
practices, it can be estimated that the total dollar amount did not exceed $1,089,000. This figure was calculated by mUltiplying the number of 
out-or-state pta cements (363) by the max.imum yearly grant allowable ($3,000). 

Although Individu<1! Care Grants (l)~ mDD) will pay for per diem treatment costs, the parent or guardian pays on a slilding scale basis, 
up to $1 00 per month. Presently families pay medical costs, but there is an agreement between D MH DJ) and the Department l)f Public Aid to 



obtain Medicaid for the residential patients. The total expenditures by DMHDD for out-or-state residential care in fiscal 1977 was about 
$1,353,000. However, only 4 percent or $54,128 of this amount was attributed to out-of-state placements relevant to the study. 

DCFS purchased services for 35 wards residing out of state in fiscal 1977. This is accomplished in a cooperative funding arrangement 
with either or both OM HOD and lOE. lnformation concerning a breakdown of DCFS expenditures, according to receiving facility, 
receiving state, child, or total payments is not readily accessible. It was reported that DCFS typically pays 80 to 85 percent of monies assessed 
by in-state facilities, as compared to paying 100 percent of assessments for out-oC-state facilities. Aggregate dollar am<:nwts were not 
ascertained. 

With all three departmental out-")f-state placement practices, there is a cooperative effort to assure thatachild who has been identified 
as requiring out-of-state services not only obtains that placement, but without the stress of financial obligations. Accordingly, the various 
case workers and central offices work together to obtflin a funding package that meets the requirements of the facility, subject to final 
approval by the Department of Public Health, Office of Health F.inance. Occasionally, local funds are used where available, but there are no 
records of these payments available at the state level. Private agencies, including sectarian orbanizations, that have Title XX and other third­
party resources, may be requested to assist in certain costs. Although there is no record of these contributions at the relevant state agencies, 
they are considered minimaL Courts do not have the resources to contribute, so lOE, DCFS, and OM HOD share the major public funding 
responsibility for children placed in out-of-state residential facilities. 

RECEIVING PRACTICES IN THE STATE 

Regulating Receiving Facilities 

In Illinois, regulating practices of residential facilities receiving out-of-state children is largely al:complished by two offices within 
DCFS-the Placement Compact office and the Licensing Services ofi'ice. Essentially, the regulatory procedures require notification to the 
compact administrator of the admission of out-of-state children but dces not prevent a facility from accepting such children without compact 
intervention. Facilities primarily educational or medical in nature, psychiatric hospitals, and relatives' homes are excluded from even this 
regulation by DCFS. 

Some of the regulatory responsibility is shared with IOE, which "registers" and evaluates educational programs and facilitics. 
OM HOD shares certification responsibility for nonpublic mental health facilities with the Department of Public Health. In l11inois, the 
Department of Public Health licenses psychiatric hospitals, in conjunction with the Joint Commission of the American Medical Hospital and 
Psychiatric Associations which accredit such facilities. Although none of these state agencies license public facilities, such facilities arc 
expected to meet standards relevant to their particular area of service delivery. 

A variety of activities related to child care and treatment are regulated by DCFS, including: staff qualifications, programmatic 
components, policy board af,d administrative functions, reporting and records schedules, facility characteristics related to size and health 
and safety, and admission procedures.19 

lOE deals only with the educational component of the nonpublic schools and child-care facilities, regulating curricula, stl\ff 
qualifications, learning materials and resources, and facility safety. It does not regulate activities or policies relevant to the residential 
components of facilities.20 Similarly, the Department of Public Health does not regulate activities or policies pertaining to the treatment or 
care aspects of mental health facilities or psychiatric hospitals, but limits its role to regulation of fire, health, and safety conditions. 

Practices of Receiving State Agencies 

At least in one instance each, the three different interstate compacts were utilized to admit a child from out of state to certain 1Ilinois 
receiving facilities. The Mental Health Compact was employed [or admitting all out-or-state children to public psychiatricfacilities. Practices 
were similarly described for the Juvenile Compact and public juvenile corrections facilities; however, nl) out-of-state children were received in 
state institutions. 

Utilization of the Placement Compact by private receiving facilities in I11inois was considered minimal. This finding can be at lea.st 
partially explained by the nature of DCFS licensure requirements. The procedures for receiving children from out of state do not distinguish 
between in-state or out-of-state placements. TI~e requirements of preplacement planning; a complete medical, educational, and treatment 
history prior to placement; and a regularly scheduled monitoringsyslem are the same for both resident and nonresident children. Out-of-state 
children may be accepted in residence without the intervention of the Placement Compact. Another important factor associated with the low 
level of Placement Compact usage for receiving children from out of state is the length c,ftlme involved in completing a placement. In the past, 
some facilities experienced a 6O-day delay. 

Childreit in Residence 

The number of out-of-state children known by state officials to have been admitted to lIlinois public or private facilities in fiscal 1977 is 
around 15. This number reflects both placements reported to the Placement Compact office and placements arranged through interstate 
compacts. Seven (or eight) chilclren were admitted utilizing the Placement Compact, one child arrived through the juvenile Compact, and six 
were received via the Mental Health Compact.21 C('mparison data from fiscal 1976 and a part of fiscal 1978 were unavailable. It was reported 
that no out-of-state children were received in Illinois public corrections institutions or detention homes during those three years, except for 
the infrequent incarceration of fugitives or children violating Illinois law. 

Information about the problems characteristic of the children received, such as mental illness, truancy, alcohol abuse, or pregnancy, 
was unavailable. Also not reported by the compact administrators is the number of children in the following categories: adjudicated youthful 
offenders, juvenile delinquents, status offenders, abused 01" battered children, and dependent or neglected children. 

States of Origin 

The Placement Compact office could not provide specific information conccrninp;l~e states from which the sevenchildrl'~l were sent. 
The Juvenile Compact office stated that their only placement was sent by Georgia. Ofth '.' ,,t children admitted to public psych~atricfncilities 
via the Mental Health Compact, three were sent by New York, two came from Missouri, and one child was received from Hawaii. Reasons 
that sending agencies selected lIIinois facilities were typically not known to lllinois state agency officials, With the Mental Health Compact 
placements, Illinois would have been selected because the parents of the child had moved to Illinois and wbhed to have their child in closer 
proximity. 
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Monitoring Placements from Other States 

Other than the monitoring of Placement Compact placemen:s by DCFS regional caseworkers, there is little known monitoring activity 
by any agency. Supervision of assigned compact placements by DCFS caseworkers requires quarterly reporting and monitoring on a more 
frequent basis, if requested by the sending state. As monitoring reports are received by the Illinois Compact office, they are forwarded to the 
sending state compact office which has the responsibility for contacting the particular sending agency. For Mental Health Compact 
placements, once a child has been accepted and transported to a state facility in Illinois, information provided to the sending state ceases. 
Since the parents are then Illinois residents monitoring occurs long enough to assure that the facility and parents have established a working 
relationship. 

RECEIVING FACILITIES 

There were 85 residential facilities in lllinois that were telephoned and agreed to respond to our survey. As in the other two states, these 
facilities were identified from lists or directories acquired from different state agencies. Four separate listings were actually utilized as 
references'.to potential receiving facilities. 22 Although the number offacilities included on these lists was quite large, several were eliminated 
from consideration without a telephone contact. This was usually accomplished from information included on the lists indicating a facility 
exclusively serving clients inappropriate to the study. Still other facilities were eliminated because they were defunct or no telephone listing 
could be obtained. 

The results of this telephone survey are given in Table B. 
Those facilities responding that they received six or more out-of-state juveniles in fiscal 1977 were then either visited and surveyed, or 

asked to respond to a mailed survey. A total of nine facilities were personally visited and seven were asked to complete a mailed questionnaire. 
Results received from both the visits and the mailing substantiated the response range concerning the number of out-of-state admissions. 
Thus, our surveys found 16 facilities in Illinois that received six or more out-of-state admissions in fiscal 1977. 

Unlike the other two states surveyed, foster homes were r.;:;! ~urveyed in Illin'bis. This was because the directory oflicensed foster homer, 
could not be obtained. 

The total number of out-of-state children accepted in lllinois residential facilities during fiscal 1976, 1977, and 1978 can be determined 
through aggregating comparable information received in responses to our telephone survey, the mailed questionnaire, and the nine on-site 
visits. The composite results are clisplayed in Table C. 

Some fairly straightforward trends are evident in the table. The total number of out-of-state children in Illinois remained fairly constant 
over the three-year period. Clearly, psychiatric hospitals and boarding schools accounted for most out-of-state placements, but child-care 
facilities and residential treatment centers also received significant numbers. The total number of out-or-state children accepted in the 85 
facilities reached 257 in fiscal 1977,213 in fiscal 1976. and 197 in fiscal 1978. 

r.ble B 
1ELEPHONE SURVEY RESPONSES, BY FACILITY 

TYPE AND OUT-OF-STATE ADMISSIONS FREQUENCY 

Number 0/ Olil-o/-siale chiidrfll 

Facility 
accepled ill fiscal 1977 

Iype ~ Ullder6 6 or mort! Tolal 
Fad/il,I' 

1.1'1" 

rable C 
AGGREGATE NUMBER OF OliT-OF-STATE CHILDUEN 

REI'ORTED, BY FACILITY TYPE AND Yf-l.R 

1976 1977 1978(a) 

i Number Numb,., uf \ i .Vumber Number OJ I t Number Numher all 
report inK childrell' reporting children reporl;llg childre" 

Boarding schools ••••• 4 3 4 II 
Child-cnre raeilities ••• 

Bourding schools ..... 7 67 7 74 7 67 
28 7 6 41 Child-ellre racilities ••. 13 36 13 47 13 30 

Psyehilltrie hospitals •• 3 I 3 7 
Residential trcutmcnt 

P,yehiatric hospitllis .. 4 81 4 89 4 56 
Residential trc:l,trncnt 

centers ........... . 16 2 21 ccnter~ .•....•••.•. 5 29 5 44 44 
Others •• " .......... J 2 5 Others .............. 2 2 3 2 

rotnl ............. 54 15 16 85 Totul ............. 31 213 31 257 31 197 

(n) Based Upon data obtained between Dccember 1977 and April 1978. 

Characteristics of Receiving Facilities 

There were nine residential facilities in Illinois that were visited on-site and surveyed, but only eight of these fully cooperated and 
responded to the questionnaire. An additional seven facilities were asked to complete the mailed questionnaire, but only one of these was 
returned. Therefore, the following discussion sets forth information collected about nine facilities that accepted six or more out-of-state 
children in fiscal 1977. Throughout, the information is generally discussed in the sequence by which it was requested on the survt'y forms. 
Several tables were developed and included to facilitate a better understanding of the data, particularly as they relate to different facility 
types. 

If info! mati on requested was not readily available or simply not recorded in the manner requested, administrators were instructed to 
estimate based upon their personal experience and knowledge of the facility. Several instances arose where administrators found it necessary 
to estimate or state exceptions to certain descriptive responses. Occasionally, administrators were either unwilling or unable to even provide 
estimates or respond to descriptive questions. In those cases, the data was reported as not available. Due to the nature of this study, special 
attention is given to data acce~sibility throughout the entire discussion. 

No facilities were located in SMSAs which include portions of another state. However, some came very near this type of situation. For 
example, a child-care facility in Alton is very close to the St. Louis, Missouri, SMSA. All out-of-state children aCG,epted by this facility are 
residents of Missouri, and most are from St. Louis. Although not in an SMSA, two other facilities are located in Quincy which also borders 
Missouri and is very near the southeastern edge of 10'iVa. Similar to the one in Alton, these facilities accept most of their out-of-state children 
from Missouri and Iowa. Collectively, these three facilities aG:>oun~f9f 34 percent (41) of the total number of out-of-state children in the nine 
facilities. 

The nine facilities operated with four different fiscal years. The most common months included as a basis for a fiscal year were July to 
June. 

AU ninl! facilities operated under private auspices and most were non-profit agencies. The three facilities which were profitmaking 
operations accepted 33 ,percent of the total out-of-state admissions. Table D gives the distribution of the Illinois facilities, by aegis of 
operation ancif,::cility type. As seen in the table, the only boarding school and all psychiatric hospitals in Illinois found to have accepted six or 
more out-or-state children are private for-profit agencies. 



The typical facility was licensed for 89 beds, but they ranged in size from 20 to 184 bed capacities. The psychiatric hospitals and the 
boarding schools tended to be larger facilities than those categorized as child-care facilities and residential treatment centers. 

During visi~; to the lllinois facilities and in the mailed questionnaire, :;dministrators were asked to report. the number of out-of-state 
children they accepted in fiscal 1976. 1977, and 1978. Both rates and patterns of admission can be discerned from data collected for different 
time periods, by facility type. Table E gives this information for the nine facilities reporting. Review of the table shows that child-care facilities 
admitted more out-of-state children than the ot her types of facilities. Furthermore, the number of out-or-state children accepted to all facility 
types has slightly increasd over the three-year period.2l 

Tobie 0 
AEGIS 01' opEnATION, IlY FACILITY TYPE 

Fadli/)' 
f.,,'pc· Pablit 

Pr/1-'(lII!, 
IIOII.profit 

Prit'uf(', 
for·fJfof/t 

T"ble E 
NUMIlER 01' Otl'r·OF·STATE (:HH,DREN lU:I'OIl1'lm, 

BY FACILITY TYPE AND YEAR 

/976 1977 1978(,,) 
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Ilourding schools •••••• , .... 
Child..,urc fucilities ••.•••••. 
Psychiutric hospitals •••••••• 
Itesidentinl treutment 

4 
I 

'i' 
Fadlily 

Iype 
r NWllber 

reporting 
NUII/ber oj t r .VuII/ber 

chiltlft'" r('porlillg 
Number OJ' , .vumba 

dli/c/rel/ reporllllg 
Nlllllb,'/''Ojl 

('hildrc.l
" 

centers .. ~ ...... , ... '" 
1"otat ............. " .. .. 

2 
6 j' 

Boarding SC11001s •.••••.•. 
Child..,are facilitic~ ••••••• 
",ychiatric hospih!ls ••.••• 
itesidentilll tr~utmcn( 

centers .....•......... . 
rotal ............... .. 

I 
4 
2 

2 
9 

14 I 
44 4 
19 2 

26 
rOJ 

2 
9 

(a) Information includes First four months of calendar )e"r 197H. 

12 I 
48 4 
28 2 

34 
122 

2 
9 

11 
19 
13 

34 
7M 

or the 122 out-or-state children placed in illinois residential facilities in fiscal 1977, administrators reported that 10 were paid for under 
the CHAM PUS program. Table F gives the numberofCHAMPUS-pnid placements, by facility type. As might beexpected,allCHAMPUS 
placements were accepted in facilities characterized as psychiatric hospitals. Considering the combined number of out-of-state admissions to 
these two psychiatric facilities, CHAMPUS funds are involved in 36 percent of the cases. 

A very small number of the out-of-state children accepted in Illinois residential facilities were arranged through interstate compacts. Qf 
t he 100 out-of-state children reportedly accepted in eight facilities, a total of 16 Were arranged under the Placement Compact. No placements 
were arranged under the auspices of the other interstate compacts. This information is further explicated in Table G. 

Tnbl. I' 
nELATIUNSHIl' 01' CBAMI'U5-I'AlD PI,ACEMENTS TO 

OUT·OF·STAT!; ADMISSIONS, BY I'ACJUTY TYPE 

Facilily 
l,l'/le 

Boarding schooh •.•••••••••.. 
Child •• are (a.ilit )s ••••••.•••• 
l'sychhllric hosp.lUls ••••..•••• 
Residential Ireali lent 

centers ...•.. ( ...•......... 
Totul .................. .. 

Number of fiscal Number of 
197701/l,0(.slal, ClltlM PUS·pald 

acimissions I'la('ements 
12 
4S 
2S 

J4 
122 

10 

10 

Tabl. G 
RELATIONSHI/' OF INTERSTATE COMI'ACT·ARRANGEO 

I'LACEIIH:NTS TO OUT·OF·STATE ADMISSIONS. 
BY FACll.ITY TYPE 

Facilil), 
type 

Boarding schools ........... .. 
Child·care facilitics . , ••••••••• 
Psychiatric hospitals •••••••••• 
Residential trealment 

cenlcrs(n) ................ . 
TOlal .................... . 

Number of 
ow-aI-stale 
admlsslQns 

12 
48 
28 

12 
100 

(n) Information was not rcocived from one facililY. 

Number of eOnipacl·arrallged placel/letllS 

Placemelll Jllvenile Mental heallh I 
cOmpo('1 compact ('ompact 

9 
16 

A little over \);Ie half (54 percent) of the out-of-state children accepted in l11inois residential facilities were placed by public agencies, 
including juvenile courts and public social services or children's services agencies. The remaining numller were placed by parents or 
guardians. The information collected about referral source is organized by facility type and given in Table H, 

it can be seen that all public agency placements were made to child-care facilities and residential t.reatment centers. Table H further 
shows that each facility type accepted at least some parentally referred placements from out of state. Several administrators further 
explained, however, that many parents referred children to their facility with the nssistance and sometimes through the insi~tence of public 
officials such as juvenile judges, probation officers, or social services staff. 

Most of the out-or-state children accepted in the eight reporting facilitie~ were from the United States and generally were from 
neighboring states. Table I shows that only two out-of-state children were from foreign countries and both were accepted in the same facility. 

This same information is presented in further detail in Table J. The table isolates individual states and areas of foreign residence by 
facility type for the eight reporting facilities. The relativelY large num ber of out-of-state children from neighboring states is made apparent in 
the table and is of special significance to the Illinois study. Children from Indiana (52). Missouri (16), Iowa (3), Wisconsin (5). and Michigan 
(16) account for 92 percent of all out-or-state admissions during the yea1". 

Although located in another state, this da.ta suggests that many out-of-state children had resided in communities fairly close to the 
facilities receiving them for placement. Facility administrators generally substantiated this impression. Responses to the survey indicated 
that 68 children (62 percent) had home residences within 50 miles of the facility's location. 

Table H 
NUMBER OF OUT·OF·8TA 1E CHILDIlEN, BY 
FACILITY TYPE AND nEFERRAL SUURCE 

Facility 
Iype 

bu.1rding scbools ••••••••••••• 
Child..,,,r. fncili:!.s ••••••••••• 
Psychlalr;. hospitals ......... . 
Residential Irentmnet 

centers ..•. ~ ............... . 
"fatal .. ,,· .............. .. 

Public 
agencies 

4ii 

26 
66 

Prlvale 
secrarian 
agendes 

Referral source 

Private 
lJon~sectarialf 

agclI(if!s 

Parenls or 
Irgal 

gllartllans 
12 
8 

28 

8 
56 

Unknown 

Tabl. I 
NUMIlER OF ('HI LonE!'! FROM OTlllm STATES AND 

FOREIGN ('Ot!N1'ltlts, BY l'A('II.ITY TYPE 

Fadlitl' 
(I'{U!' 

Uoarding sc~ools ........... .-
Child·cllre fllcilities ••••••••••• 
I's¥chitllric hospltuls ........ .. 
Reside"tiul Ireatment 

<,>nlefs(a) ............... .. 
Total ... », ................ . 

Nllmber Of Number or 
chiidrellJrolll ,Nltlrel/pom 

OIher sidles j'orelg/l/'ow,'rles 

12 
46 
28 

12 
98 

(tI) This inrormalion was \lot re~.ivcd from onc facililY. 
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Juveniles accepted for placement in these facilities were usually characterized as experiencing problems resulting from emotional 
disturbance or truancy. These problems were especially common among juveniles accepted in residential treatment centers, child-care 
facilities, and boarding schools. The juveniles admitted to psychiatric hospitals tended to have more pronounced difficulties resulting from 
drug and alcohol abuse .. No major differences were identified between in-state or out-or-state juveniles. 

If the facility accepted any :;djudicated juveniles, regardless of the legal category, they were likely to have been commingled or housed 
together. However, most administrators were not cognizant ofajuvenile's adjudicatory history and did not have access to records that would 
determine either the presence or absence of adjudicated children. They were more familiar with labels denoting an individual's mental health 
or educational abilities and, therefore. needed to estimate in responding to the questions. 

Eight facilities provided some very rough estimates about the number of out-of-state children they accepted that had beenadjudicnted 
in particular legal categories. Boarding schools and psychiatric hospitals accepted no adjudicated children. The other facility types accepted 
22 dependent or neglected children, 4 delinquents, and 26 status and 2 youthful offenders. The data collected does not allow the reporting of 
actual numbers of children adjudicated in certain legal categories by the type of placement (voluntary or involuntary). 

Although actual numbers were commonly not available and estimates were given, most al/ministrators reported what they considered 
satisfactorily representative information about the sex, race, age upon admission, and average length of stay for children admitted during 
fiscal 1977. In all cases, estimates were given to differentiate characteristics between in-state and out-of-state children. This data is reported in 
Table K. 

Out-or-state children accepted in these Illinois facilities tend to be female (58 percent), white (66 percent), a little over 13 years old, and 
stay ill the programs an average of one year. The major difference between facility types is related to length of stay which ranges from three 
months in psychiatric hospitals to 21 months in child-care facilities. Another significant difference is the disproportionate number offemalcs 
accepted in child-care facilities. 

All facilities accepted much larger numbers.qfin-state children. Juveniles from out of state frequently comprised less thun 15 percent of 
the total population. For the most part, the characteristics ofin-state admissions, inclUding their average length of stay, was quite similar to 
those from out of state. 

As reported in Table L, six of the eight facilities reporting information about their per diem rates had no sliding fee scales. However. 

Sw/{'. jllrisdlr/loll. 
or.lCJfi'igll area 

Alab:lllll1 •.•••..•.... 
Ala5ka ............ .. 
Arilonll ............ . 
Arknnsos ......... .. 
('uUromia ......... . 

Culurlldo ......... .. 
Cnnnccficut ., ....•.. 
llcl\\\\t\rc. H .... • ... . 

Hnrida ............ . 
Georgia .. ..... , .•... 

llllIVuii ... , ....... .. 
Idllhu ••••••..•••.•• 
1IIinois ............ .. 
lndi.11ll1 ........... .. 
Joval ..•......•..... 

KUlums ••••.•..•.•.• 
Kefllueky .... " ... .. 
l.ouisiunu .......... . 
Mninc ." ....•...... 
M,lryland ......... .. 

Mus)ilchuliCHs ' ..•••• 
MiehigUil .......... . 
Minncso\u .•.•...•.• 
Mississippi •••••••••• 
Mi~souri ••••••.••••• 

Monltlnn .......... .. 
Nehruskll .......... . 
Ncvudn ..........•.. 
New IlnlllPshire ••••• 
New Jer$ey ......... . 

OotJ.rding 
scllools 

Table J 
NUMBER OF CHlI.DREN fROM OTHIlR STATES AND fORtlGN COUNTRIES. 

Clrild·care 
facilities 

BY GEOGRM.'lIICAL AREA OF ORIGIN AND fACILITY TVPIl 

['SI'<'Muric 
liaspitals 

17 

Table K 

Resiclemlal 
tre(llmellt 

centers 

12 

Slate. (uriscliclloll. 
or .ICJf(I;gn afea 

New Mexico ....... . 
Ne,,, York.~ •• ••.••.• 
:'\onh Carolina .••..• 
:-;"'Ih [)ukl'ta .....•• 
Ohio .............. . 

Oklahoma •••..•...• 
Oregon ...•.... , ... . 
P~nn':)yl";mi;,\ .•••.••• 
Rhode Island .•..•..• 
Soulh ("arolinn •..••. 

Soulh llakotu •.••.•. 
"C enncsscc ... ....... . 
rexus ............. . 
Utah .............. . 
Vermont .......... .. 

Virginia ..•......•.. 
W'lshinglon '" •••••• 
W~" Virginiu .•.••••• 
\Visconsin .......... . 
Wyoming .......... . 

Di,1. 01 Col ......... . 

I\!'rica ....•......•.. 
Asia ............... . 
(~i.ln.ld" ••••••.•.•.•• 
Canhbean .......... . 
Cenlral America •••.• 
Europ~ ........... . 
Mcxie!> .•• , ••••••••• 
Middle Easl ........ . 
Pacific •.••...••••..• 
S,'ulh America •••••• 

Boarding 
,('/",ols 

CbIld'cllre 
facilities 

Tubl. L 

['.I.I'('/,Ialrl(' 
IIospltall 

Resit/elltial 
Ir{'aUtUmf 

('l!lIfers 

DISTRIBUTION OJ' OUT-OF-STA'l1l ADMISSIONS. BY fACILITY TYPE, 
SEX. RACE, AVERAGE ADMISSION AGE, AND 

RANGE OJ' l'EIl DIEM PAYMENTS, 
BY J'ACILITY TYPE 

AVERAGE L1lNGTH OJ'STAY 

A verage A \'Crage 
Number of 

,f\'erage facilities 
Facillt)' minimum maximum rail! 1I'1t1Jf:UI 

type per cllelll per tlielll "ceil'ed per 'em 
Boarding schoolS ••••• $ 18.00 NtA $ 18.00 1 
Child-care 

facilities .......... 21.64 30.00 23.03 
I'sr,chintric 

lospitals .......... 154.00 171.00 158.50 
H,csidentiul tre~·,mcnt 

I.e;' lrs .••••..•••.• 45.34 N/A 45.34 

S ... f 
,t\.'erage It\'erage 

Ra,'~ admissiull length of 
Facllit)' age sta), 
t.l·pe(a) Male Femal .. 1 Whirt Black Hispanic Orie1lla' I (years) (lIIolllhs) 

lloarding schaab (I) •• 12 6 II 9 
Child-care 

facililles (4) •••••• 6 42 30 14 4 13.7 21 
'. rs~chiMric 

lospitols (2) •••• , •• 12 16 26 2 15 
Residentiallrenlmenl 

centers (I) ......... 12 
's'i 

4 7 1 13.5 15 
TOlul ............. 42 66 29 2 3 13.3 12 

(a) The numbers in paremheses rep.esent the number of facililies reporting. 
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three facilities indicated they received different per diem rates for in-state and out-or-state children. The variance ranged from $2. 13 more per 
day for in-state children in one facility, to $ 1 0 more per day for out-of-state children in another. In each case, the differences were attributed to 
policies of the sending agency instead of the facility itself. 

Per diem rates tended to vary between the four categories of facilities as shown in Table L. The table gives information by facility type 
about the average minimum, average maximum, and the overall average per diem rate received for fiscal 1977 admissions. Also included in 
the table are findings t:)ncerning the number of facilities with no range in per diem rateS. 

Each category of facilities had at least one facility with no sliding fee scale and accepted only a certain flat fee. The dollar amount of per 
diem rates varied considerably among different categories of facilities, with a nine-fold difference between the highest and ,he lowest. 
Placement in psychiatric hospitals is considerably more eostly than inchild-care facilities, boardingschools\ or residential treatment centers. 
In fact, psychiatric hospitals are about three and one halftimes more expensive than residential treatment centers, which are the second most 
costly facilities. 

The actual number of different purchasers of services with the eight reporting facilities was relatively small. Administrators reported 
only receiving per diem payments from parents, state and local departments of finance, CHAMPUS, and MEDICAID. Table M shows the 
relationship between the most commonly ranked sources of pell' diem payments and the foul' categories of facilities, Each source was mnked 
on tht:! basis of total flJnds received. 

The information generally received concerning the purchaser of service was suspect to accounting procedures of each faciJity. 
Typically, facility u;:: .tinistrators were unable to reportthisfiscal information in the manner requested or only with very roughestimat~s. The 
difficulty was due to a lack of knowledge about original funding sources or the relative contributions made by mUltiple contributors to a 
single payment. For example, administrators would not know if parents who made per diem payments were reimbursed from insurance 
companies or the Veterans' Administration. 

Other fiscal information requested from facilities concerned an attempt to determine how much of the total revenue received in each 
facility consisted of per diem payments. Facility recordkeeping practices allowed thi~ type of information to be easily supplied in all ClISCS. 

Table N gives the findings about the average percent revenue in per diem payments received, by facility type. This information. together with 
that in Table L, shows that a greater reliance on revenue from per diem payments is directly related to higher charges. For example, 
psychilitric hospitals and residential treatment centers are more dependent upon revenue from purchasers of service and at the same time 
.;;harge more than other facility types. 

Table 1\1 
IlANKIlO SOlillCES OF rEI! DIEM J'A YMENTS, 

8Y FAUJ.lTY TYI'E 

feldlilY type 
Hoarding Scho"ls (a) . " ....••.••. 
('hUd·cure fucilities ••...•... , •...• 

Psychiatric hospitals .•.•.....••... 
Re:sidcntiul lrcutment centers ..... . 

N;A 

flullked ,,,,,,,'e. q{ 
per ,/i('1II poyml!llIS 

County department of finance. state depart­
ment of rinnnc~. parents 
I'arents. CIlAMI'US. MEDICAID 
Stale departmeht of finance. parents 

(a) I his facility WIIS surveyed with a form which did hot tlsk this question. 

Tnble N 
AVERAGE J'EIlCENTAGE O~' REVENUE FIlOM I'EIl DIEM 

I'A YMJiNTS, BY FACIL11'Y TYPE 

Facilil)' t)'pe 
Iloarding schuols (n) .••••..•••.•.• 
Child·care facilities •.•.••..••.••.• 
Psychiatric h"Witals ••.... " •.• " . 
Ilesidentiul tre~(m.nt centers •••... 

1'1 \'frage perce lit age 0/ revenue lrotil 
fJl!r ,liem pilymellls 

N/A 
48 

100 
74 

(a) This facility was surveyed with a form which did not ask this question. 

Comparable information Was collected in each facility about its architectural and programmatic features. The inquiry particularly 
focused on characteristics related to security measures. No facility visited contained architectural or programmatic security features that 
allowed many comparisons with traditionaljuvenile justice facilities such as detention homes or training Schools. However, ali facilities had 
some minimal level of security (or monitoring) that was facilitated through building design or programmatic policy. Table 0 attempts to 
establish typical programmatic and architectural features associated with the four categorles of facilities. 

From a comparable list of possible services, each administrator was a3ked to rank., in the order oCtheir importance, the services they 
provided. Further comparisons between facility types are possible by noting any differences in these findings aSlliven in Table P. The table 
provides a typical sequence of service ranking, by facility type. 

Table 0 
TYPICAL I'ROGIlAMMATIC AND AIlCHlTECTURAL FEATUUES, 

BY FACILITY TY!'E 

Fac/lily IYp. 
Boarding schools ................ . 

Child·cnro facilities ••••••.•••••••• 

1',yehi.I,ie hospi\al~ ............. . 

Rc:idential treatment centers .•.. •. 

Typical programmatic and 
arcllit.et·1.lIral fealUres 

Staff and peer sroup responsibility for monitor­
ing the movement ofJ·uveniles. 
Some with locked oars; however, most em­
ployed room restrictions and staff and peer 
group responsibility for monitoring the move­
ment of juveniles. 
Mas< secure Iype facility visited, All had locked 
doors, special security hardware. room re .. 
strictions. and staff and peer group responsibil­
hy for monltorlnjljuveniles. 
Although some Juveniles wer. given access to 
community without supervision, aU were sub­
ject to room restrictions ana staff and peer 
group monitoring procedures. 

Table I' 
TYI'ICALI.Y IlANKED SEIlVICES, BY I~ACIl..ll'Y 1'\'1'£ 

Fadl;1.l'1..l'l'~ 

Oonrding schools (a) ••.•••.•.••.•• 
Child..;u,c fncllitie, .••••••.•...... 

Psychiatric hospitals .•••....•...•. 

Residential treutment centers ....•• 

7)'1'1<'01 "'quem'. of scrvlng rankillg 

N/A 
Res\dentiaJ services, cducationnl s\!rvices. t 

milieu thempy~ rccrcntion_ socinl d~vclopmenlt 
aod religlous development available. 
I nd/vidual therapy, milieu therapy, ps,Yehologi' 
cal el'nluntion, lIod physical health mllmlennnee 
and Care. 
Milieu therapy, resrdentiDI services. recrea­
tion, and socinl developmenl. 

(II) This faeililY was surveyed wilh a (orm which did not ask this question. 

Expectedly, there was a close correlation be~ween the relative rankirtg of services and the personnel and service delivery patterns fOU,,) 
among the nine facilities. Proie.sional personnel and the typical weekly hours of services they provide ajuvenile are profited for each categq;Y 
of facility in Table Q. ' .•. 

Generally, receiving facility administrators had opinions similar to sending agency officials 06ncerning the reasons c~.:.(it':.gtate 
juvenil\!s were placed in their facilities. Most ~tated that juveniles from out of state were placed in their programs because of successful prior 
jllacements and the lack of comparable ~'ilrvices in the sending state. Less common reasons given for placeirientincluded that the facility was 

I 
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Tabl. Q 
I'IlUSONNEI. AND SIlUVICE O~;L1VEll\, I'ROJlILE, 

BY JlAClU1'\' TYI'E 

_-".._..,.......,..f_a_t1IIrI' II'IU! ____ ,,.,.....,,-..,--:-_....,.-:-;-:-::-:= __ ,--...;~...;e.:,:rJ:.:o...;I11::.:Ie'i_/;:;;U/::.:ItI...;s...;er...;I.:.:'ir7_e...;d.:.;d.:,:il7_'er""y.!.I'''-:rc:;!JfI::.le::.....--:_,--~_-_-:---:::o-__ 
hoarding sehools ••••.••••.••• , .••• ,.. Professionnls consisted of (ull·time nnd part-time educnlors nnd socinl workers or school guidance counsclors. The avcra~e 

Juvenile received 50 or more hours II week ofeducnlional instl'uction and I to 3 hours a week of counseling, (oeused on aelldem/. 
lind voeutional g01l1 setting. 

Child-cure facilities .................. . Stnff mostly consisted of socinlworkers, pari-time rsychologlsts, full-time nurses, nnd sometimes edu,:ulors. One facllllY hlld 
several pllrl-timc lutors. Services renccted heavy emphasis on reerelltion und socinl dcvelopment. The typicalehild received 1103 
hours per week of i,tdividual nnd group counseling. 

I'sychilltrie hospitnls •.•••...••..••.••• Usunlly severnl part-time psychinlrlsts. health professionals. and socinl workers were cited as key professionnl stllrf. Atlellst3 
hours per wcek psychilltric therup>, and more than 6 hours per week of individual and group counseling were provided lhe us,ml 
child. 

({.sidentilll treattnent centers .•..•••••• Corc ~rofessionul sturr Included full-lime socilll workers and educalors. Usually, n nursc lind II psychologisl were also employed. 
MoslJuvcniles Were provided IIboUl40 hours edueationnl illstruetlon n wcek. During u typiclIl week. a child also recciveillto 3 
hours individual counseling lind 4 10 S hours of group counseling. 

located close to thejuvenilc's home residence, despite being across state lines, and thejuveniles had been chronic failures in the sending state's 
residential facilities. 

Although an infrequcnt dccision, six facility administrators had dcnied admission to certain juvcniles from out of state. The reasons 
given were fflirly similar. Sometimes the facility was operating at capacity and had no available bed spa(te. However, in most cases, the denial 
of admission wus based upon a juvenile's ineligibility resulting from a past history of serious emotional or behavior problcms. In psychiatric 
lmspitals, an occasional child is denied admission because his parents appeared financially irresponsible. 

Several different reasons were given as the basis for returningjuveniles to their sending state. Although unsuccessful dischalgcs were 
uncommon, each facility reported a few occasion. when this occurred. In child-care facilities, running away was a typical reason for returning 
the custody of a juvenile to the sending state. Another typical reason among the other facilities was that the juvenile waR determined not 
umenable to the treutment program. 

With only two exceptions,Illinois receiving facilities have policies and procedures which ure applied cqually to juveniles from in state 
and out of state. The differences were: 

1. In one facility the administrator reported that the pl~ing agency designates the length of stay permissible, more frequently lor in­
state juveniles. 

2. One facility always arranges aftercare placement for in-state juveniles and only occasionally for those from out of.' state. 

SUMMARY OF DATA 

l'opulatioll 

Collectively, the number of Illinois children reported sent to ou\-of-state resid~ntial facilities totaled 382 As shown in Table R, the 
largest number of these out-of-state placements (363) was voluntary and facilitated by special education tuition funds udministered by WE. 
None of them were arranged through an interstate compact and were only known to state government because of fiscal accountability 
policies. DMH DO reported 12 children placed out of state: 10 under individual care grants and two through the Mental Health Compact. 
The seven remaining children were placed through the Placement Compact and reported by OCFS. The number of children placed by 
parents und private and public agencies without compact or other statt! intervention is unknown, 

Table U 
T.lEI'OUTED NUMBEU OF ILLINOIS CHILDUEN SENT 

1'0 OUT-OF-STATE UESIDENTIAI. FACIL11'lES 
IN 1977, BY STAn: AGENCY (a) 

Rel'orlillg slate agency 
Departmellt of Corrections 

Juvenile. Division ..•. , . ...........•..•......................•.••. i. 

Departmcnt of Children and Family Services .......................... .. 

Ornce of Educalion .................... _ ............................ . 

Department of Mental Health and Developmcnlal Disabilities .••••••••.••• 

Total ........................................................... .. 

Number 0/ "hildren 
rt'porfi'd sent 

363 

12 

382 

(a) The sludy found SlllIinois children plnced in residential fucilities .39 in Tc.xlls and 12 in North Carolina. 31 
or whom were acccpted in boarding schools. 

State govern11.1ent information about the number of nonresidents accepted in Illinois facilities was dependent upon the use ofinterstate 
compacts. It was reported that 15 out-of-state children were received in fiscal 1977: eight under the Placement Compact, one through the 
Juvenile Compact, and six ty the Mental Health Compact. 

The on-site and mailed survcy of Illinois facilities reported 16 compact-arranged placements, all under the Placement Compact. The 
discrepuncy between this finding and that given by compact officials was probably due to misunderstandings in one facility ~bout the 
difference between compact-arranged placements and compact-reported placements. Some facilities, as part of licensing, must report the 
reccipt of out-or-state d;Udren. 

On the other hand, totut numbers of out-of-state children were €ar in excess of those cases that came through the compact. The surveys 
in Illinois for 1977 found ~ total of 257 out-of-state children in Illinois facilities: 74 in boarding schools, 47 in child-care facilities, 89 in 
psychiatric hospitllls, 44 in residential treatment centers, and three in other types offacilities.ln other words, compact officials were aware of 
about 6 percent of the out-of-state children placed in privllte facilities in Illinois. 

___ --"L 
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l'rocedurcs and Practices 

Euch rer.:vant agertcy in Illinois state government is subject to legislation, administrative policy,undl or fiscal prohibitions regarding 
procedures for sending children out of stute and receiving non-residents in its residential facilitics. However, sometimes practices were found 
to differ from stated procedures. 

DCFS established a very firm administrative policy that outlines specific procedures for placing a child out of state. Included among 
these procedures are mandatory usc of the Placement Compact. an extertsive administrative review process, and limits on per diem rate 
pl\yment~ to private vendors. Most services, including the out-of-state placement of children, take place locally us urranged through DCFS 
regionnl offices. Practices within these offices may sometimes vary from procedures called for by the central administrntion. Such un installce 
was recorded in a DCFS memorandum, which couid suggest other variations in procedures. The memo states: 

an exception to the policy on placement in out-of-state residential facilities which allows the Moline Area 
to place in two specified facilities in Davcnport, 10Wl' without prior approval from the Dircctor.24 

in this salUe document, it further indicated that the Moline Area placed four children in one of two facilities in DavenpOl'tand "did not 
follow proper procedures and were not approved through the Interstate Compact."25 No information was received to suggest that additional 
violations in procedure by other regional offices were not reported to (and monitored by) the centnll administrution. Thus, there is 110 strong 
reason to doubt the key officials in DCFS who stated that practices normally follow procedure with regard to sending children out of state, 
even though the exceptions occurred. 

Facilities that are operated, funded, or licensed by DCFS lire also subject to certllin departmental procedUres for receiving children 
from out of state. Basically, t.he procedure only requires a facility to notify the Placement Compacladministrator orthe admission of out-of­
state children, but does not prevent a facility from accepting such children without compnct intervention. Information collected from 
receiving facilities indicated this procedure is not necessarily followed in pructice. For cMmple, only three of the lIine facilities surveyed 
repOlted always informing state regulatory agencies (e.g., DCF~) about the admission of out-of-state children. This finding was 
substantiated by agency officials who indicated a lack of confidence in the Placement Compact office data as a measure of out-of-stnte 
juveniles residing in DCFS-llcensed facilities. 

In the area of education, lOE has been delegated responsibility for facilitating the placement of "handicapped children" in non public 
schools when publicly sponsored programs do not serve their educational needs. This responsibility inclUdes expending legislative 
appropriations for funding in-state and out-or-state placements, as well as promulgating facility eligibility criteria and applying them when 
placements are needed, 

For the most part, practices appeared to coincide with IOE procedures. However, some varia/lions were noted, along with some 
interesting trends in practice. Sometimes the private facility receiving the placement is not approved bjilOE prior to!\cttmlly nccepling the 
child in residence. In these cases, the child is typically placed by parents, and then IOE is requested te' approve the placement for Private 
Tuition Reimbursement Funds. 

Perhaps even more important and seemingly incongruent to the scope of this program, the majority of these grants are awarded to 
children experiencing "behavioral disorders" and "social maladjustments," Considering those facilities approved for placement by IOE and 
identifying programs for "emotionally maladjusted," "social maladjusted,"and "behavior disorder"children, 17 nre located in Illinois and 76 
in other states.26 None of the 363 placements to other states were arranged through an inter~tate compact. 

Similar in intent to Private Tuition ReimQursement Funds, DMHDD has responsibility for administering funds appropriated for 
Individmd Care Grants. Mostly arranged thl'ough its regional offices, these grants are provided to individuals who do not require placement 
in a public facUity. Although very few of these grants are awarded to individuals included as part of this study, it is important to state that 
none placed out of state in 1977 Was subject to procedures requiring interstate compact usage, since none was placed in public mental health 
facilities. 

Procedures associated with the Juvenile Division of DOC arc straightforward, comprehensive, and involve mnndatory usage of the 
Juvenile Compact. No variations in procedure were found, altho";6n it must be noted that very few out-of-state placements were arranged 
during the past several years, and none during 1977. Most interstate placements that occur in juvenile justice appear limited to local 
government activity. A sample of Illinois juvenile courts revealed equally limited activity and, then, through the Juvenile Compact. This 
would suggest that delinquents On probation were probably placed with relatiVes, not in residential fMilities. 

Services 

Illinois officials generally felt the major reason for sending children I)ut of state was because comparable services were 110t avnilable 
Within the state. They further explained that many children were placed inctttain out-of-state facilities because these programs were actually 
locatel! closer to the child's residence than a comparable in-stnte program. It is interesting to note that administrators in lIIinois receiving 
facilities gave similar placement reasons for the out-or-state children they received. 

A sizenble number (12 in 1977) of Illinois children were placed in one particular private residential treatment center located in Texas. 
Tilis facility functiorts with a milieu th~rapy approach to treatment and is primarily staffed by part-time psychiatrists, and full-time 
psychologists, social workers, and teachers. As indicated by the professions olthe key staff, this program provides educational services as well 
us various types of counseling services. inl!luding group and individual mOdalities and psychiatric therapy. Dr'-Jing a child's stay in this 
facility, his movement is somewhat restricted and closely supervised by child-care and professional staff. 

Sixty-one percent of the Illinois children found in Texas and NQrth Carolina had been placed in boarding schools. The services 
provided in Illinois ,..;_:lities are not dramatically different from similar facilities located in Texas or North Carolina. For instance, boarding 
schools in Texas receiVing Illinois children and those in Illinois receiving Missouri children essentially provided the same services. 
Furthermore, residential treatment centers or other facility types had similar programs, staffing patterns, and services among the three stateS. 

Nonresident children in Illinois residential facilities were found mostly in psychiatric hospitals and private boarding schools, althQ\lgh 
several out-or-state children were placed it! Wino is child-care fa,;ilities and residerttial treatment centers. An important finding was that the 
majority of out-oC-state children who were placed in Illinois far-Hities (92 percent) had home residences in neighboring states such as Indiana, 
Michigan, and Missouri. 

The largest number of out-of-state children were received in psychiatric hospitals, many of which are in the Chicago area. These 
specialized programs were nil privately operated and several were a part of larger organizations such as a university, hospital, or medical 
center. Key professional staffincluded psychiatrists, other health professionals, and social workers. Ail average child receives during a typlcrt[ 

\ 
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week three hours of psychiatric therapy lind six. hours of individual and group counseling. 
Althollgh staff monitors the movement of residents, the typical child has access to the community without supervision. The 

professional staff in these schools includes mostly full-time educators and a few school social workers or psychologists. The usual child 
r~ccives 40 hours a week of educational instruction and another one to three hours of '1oclltional and IIcademic counseling. Secondary 
services include recreation and social development and, in several fllcilities, religious instruction. 

FisClIlDlltll 

The total expenditures incurred by DMHDD in fiscal 1977 under its Individual Care Grants reached $1,353,000. This Ilmollnt 
represents less than I percent of the department's totalllnnual expenditures. Furthermore,those Individual Care Grants thllt went to out-of­
state placements amounted to even less money.21 Roughly, 4 percent or $54,128 of the $1,353,000 was attributed to placements germane to 
this study. 

ro E expended $8,400,000 in fiscal year 1977 under its Private Tuition Reimbursement Funds. The proportion of that amount given to 
out-of,state placements was not accessible or estimated by Illinois officials.28 Considering what is known about IOE placemcS\ts, it is 
suspected that the total dolllll' amount did not exceed $1,089,000. This figure was calculated by mUltiplying the estimated number of out-of­
state placements for "behavioral and social problems" (363) by the maximum yearly grant allowable under law ($3,000). 

Among the facilities in Illinois that received children from out of state, the average pel' diem rutes received ranged from $158.50 in 
psychintric hospitnls to $18 in hoar(;ng schools. Typically, child-care facilities and residential tretltment centers received $23.03 und $45.34 
respectively. Private sources of per diem payments among the different types of facilities comprised especially significant portions oftotal 
revenue in psychiatric hospitals, boarding schools, and residential treatment centers. Public per diem payors were more prominent in child­
care facilities; however, in these facilities pCI' diem payments amounted to lesser proportions of total revenue. 

DATA COLLECTION ISSUES 

Information known to state government about the number of Illinois children sent to residential facilities in other states without use of 
state compacts or funds was distinctly incomplete. Furthermore, lIlinois state agencies had fairly limited data concerning the number of 
nonresident children accepted in lIlinois residential faciliti~s. Accessibility issues associated with basic data requests, as well as inquiries 
related to other areas of the study, will be highlighted in the following discussion. 

Scnding Stntc Dntll Problcms 

Information found available in Illinois state government about the number of chiluren sent to out-of-state residential facilities was 
representative of three circumstances. Fir",t, state agencies were able to report the number of ~hildren under theil' care and custody that had 
been placed in facilities in other states. For instance, the Juvenile Division in DOC or DCFS could report the number of children undertheir 
jurisdiction that had been placed in out-of-state residential programs. However, these agenceis were not necessarily able to accurately report 
the number of probationers sent out of state by each county juvenile court. 

The second circumstance when such data was available resulted from policies determining fiscal accountahility. State ngencies had 
explicit datil. or could estimate from aggregate dolla:' amounts expended, IIbout the number of children for whom they purchased services 
from (lut-of-state fucilities. Thus, IOE directly placed no children in out-of-staDe facilities, but facilitated the practice through its Private 
Tuition Reimbursement Funds. As a result, 10 E wus able to report what it considured to be reliable data about the number of children ph\ced 
out of state by local school districts and funded by it. 

Finally, stute agencies knew about Qut-or-state placements when they IVl!it'e arranged through interstate compucts. Information 
concerning the number of children placed under the Placement Compact, the Juvellile Compact, and the Mental Health Compact was readily 
available, at least on a case-by-case basis. Therefore, the number and types d children placed out of stute by parents, private and public 
agencies, or juvenile courts who were not under state custody, compact intervt:nt kill, Ofstute funding were unknown to Illinoi~ state ofticials. 

The procedures and regulatory provisions applicable to state agencies for placing lliinois children out of state were readily determined 
through interviews with state officials, review of policy manuals, and a legal se~rch. The names of specific states receiving llIinois children 
were not readily accessible. In reports from two agencies, no distinction was made about receiving states other than the l~lct that they were 
"distant" or "contiguous" slates. Also, recordkeeping rractices usually required estimates to identify those placements gerl !lailC to !~is stud,'; 
not all officials were willing to do so. For instance, DCFS indicated the states in which Winois children resic1cd during 1977 but, since 
departmental records did not distinguish between those placed during the base year and those placed durin~ prillr yearr, the d(''lartment did 
not wish to speculate on the relevant number of adlnission~. 

Inquiries abollt fiscal information, the characteristicrs of the children placed, the nature of receiving facilities, and tlw type of 
placements usually produced further data colleC'tion probletws. Most fiscal data was derived ~r estimated, if supplied at all. 

Rcrciving Stllte Data J>fo~lems 

The only centralized sources of information in state government concerning the number of nonresidents received in lllinois facilities 
were those offices administering the interstate compllct~. Those childrc"l accepted in l11inclis facilities and whose placements were arranged 
unuer one of the three compUds were readily identified. Of course, 8u(11 a count excludllS those children not placed under any interstate 
compact. 

The project Rtafr cxpcrilmced certain significant problems related to data accessibility with the survey cf receiving facilities. Lists and 
directories of possible receiVIng fa'eHities were usually acquired after a period of hesitation. In some cases, the delny associated with obtaining 
a list was prohibitive. A list of licensed foster homes was not released to stnff and, as a reSUlt, foster homts were not ;ncluded iiltile survey. 

Although certain information was accessible by a telephone survey, the results were sometimes found inaccurate based upon data 
collected through persona; visits. Sometimes the number of out-or-state children was overreported in the telephone survey. The t'e'.;ponse rate 
associated witt, the mail~d questionnaire was especiallY poor; only one 0,", of eight was returned. 

Cle:\rly. the circumstances under which state agencies were able to report either the number of Illinois children sent ('jut of state or the 
number of nonresidents afcepted in Illinois facilities produced information that led to a very narrow view of interst.ate placement practices. 
The on-site interviews with admif\istmtors of receiving facilities produced more comprehensive and detailed information but, as discussed, 
this mct.hod also had certain problems. The study found that, with both state officiah' and facility administrators, the requests for data that 
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would further describe the children who wereadjudicuted delinquent, or who were involuntllrily placed out ofstato by juvenile courts, usually 
resulted in incomplete or estimated information. In fact, the study found that even less sY$temutie information was known about basic 
characteristics of the ollt-of-state children in Illinois, the nature of their probletns, or the reasons associated with their placement, than with 
children sent to other states. 

Other types of dutll requests sometimes produced limited information due to their inaccessibility. The type or basic information 
necessary to determine the total expenditures for Illinois children placed out of state was simply not available in any form, including even 
speculations abol.lt II range in amounts. A figure could only be rCllched after a series of mther risky assumptions and estimates. Clearly, the 
final result proved only marginally useful for most purposes. 

Although limited in scope, some informationllbout stllte government expenditures WIIS supplied und had some vlllue. However. no 
fiscal information WIIS acquired for DCFS pilicemenis or those made by local government. In addition. slate government expenditures for 
Illinois children un del' other public programs, slIch as AFDC. Title XX, and Social Security, wns nol nsccrtnincd. Sending state officials 
could not discern dollar amounts altributllble to these sources, and receiving facility administrators were equally uncertain of this 
information. 

It is expected thllt private payments for out-of-state placements far exceed those made fI'om public revenue. Potential sources of funds 
ill the private sector would include personal income, insurance companies, estntes. church fUnds, and academic scholarships. 

The study in Illinois concluded that the best source ofinformationconcerning fiscnl data is the receiving facilities themselves. However, 
fucility administrators were not (\Iwnys able to supply the information in the manner requested. at least without making som~ estimates. Even 
fiscal records do not necessarily distinguish between in-state and out-of-state revenue. Further. original sources of per diem payments were 
not always known to administrators. Thus, fiscal data about CHAM PUS funds. insurllncecompany paymctlts, and olher possiblesollrces of 
per diem reimbursements were probably underreported in the fncility survey, although aggregate nnd per diem cost informntion should be 
qUIte reliable. 

FOOTNOTES 

I. U.S. 13ureau of the Census, S/(ltisticill Abstract q( the United Stllles: 1976 (Washington, D.C'.: 1976). 
2. 111. Rev. Stat., Vol. 2, Ch. 91.5. Sees. 50-1 to 50-5. 
3. Mental Health Code, Sec. 12-7. 
4. 111. Rev. Sta!., Ch. 25, Sec. 241 \. 
5. III. Rev. Stal.. Ch. n. Sec. 2601. 
6. Delittquents under 13 years of age nrc committed to DCSF. 
7. Arti"le 14 of The Scho.:>1 Code of Illinois. 
8. Mental Health Code, Sec. 12. 
9. See. Illinois Department of Children und Family Sl'rviccs, "Families 1977," Annuill Report (Springfield, III.: 1977), p. 29. 

10. Official Bulletin. 78-24, April 30, 1975. 
II, See Department of Mental Health lind Developmental [)I~abi\itics, Individual Care Grant Guidelines-Mentll/(I' 1/1 Chilclrenam/ 

AdolesC'ellls (Springfield. 111.). 
12. See Article 14-7.02, The School Code of Illinois and Article 8, Rules nnd Regulations to Govern the Administrntionund Opemtion 

of Speeilll Education. 
13. IOE Form 19-88 (8/77). 
14. See Rules and Regulations for Approval of Non-Public Facilities EdUcating Hl\lldicapped Students under Section l4-7 .02 oCTile 

School Code oC Illinois. 
15. Seventy-five percent of all out-of-state placements funded under this progrum were estimated to result from placements for 

behavioral or social adjustment problems. A few of these pln.cements were nonresidential but could not be distinguished. 
16. Of the 227 out-of-state placements arranged by DMH DO. only LO were for reasons other than developmental disabilities ormental 

retardation. 
17. See. IOE Form 19-50 (10177). 
18. ")ndividm!l Cnre Grant Guidelines." p. 3. 
19. III. Stat. Ann .. Ch. 23. 
20. See, Rules and Regulutions for Approval afNon-Public Facilities Educating Handicapped Students under Section 14-7.02 of the 

School Code of IlIhlois. 
21. Officials In DCFS estimated that in fiscal 1977, there were either seven O~ eight out-of-stute children acccp\~d in their licensed 

facilities and known to the Placement Compact office. 
22 The lists included "The Dl!p:trtment of Children tlnd FlltnHy Services Active Licensed Facilities," "Directory of Non-Public 

Facilities Eligible to Edu~ate Handicapped Students." "Directory cf Hellith Care Facilities, 1977," and "Current List of Facilitil!$ Having 
Contracts with the Department of Menial Health nnd Developm~ntal Disabilities." 

23. Fiscal 1978 dnta is incomplete, but administrntors Olnticipated a similar trend. 
24. Quoted from a November 30, 1977, memol'ti!jJum from Sharon Moms, Supervisor of Out-or-Stnte Placements, to Margaret 

Kennedy, Director of DCFS. 
25. Ibid. 
26. 1977-78 Directory of Notl-Publ'ic Facilities tUgibte to Educate Hanelicapped SlUclelllsfrom /liinoif Public School Dlstricls. 
27. Excluding placement~ for: mental retardation, developml!ntai di$abilities, and physical handicaps. 
28. Ibid. 
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NORTH CAROLINA 

INTRODUCTION 

The research design for North Carolina required county and state agency visitations, a visit to each facility reporting six or more out-of· 
state placements in fiscal 1977, and a complete mailing to all other child-care facilities. The mailed survey included some 3,600 foster homes 
under the auspices of the Department of Human Resources, Divisi on of Social Services, Children's Services Branch, and all N orlh Carolin'l 
group homes: 7'5 supervised by the Division of Social Service~ and 31 by the Division of Mental Health and Mental Retardation Services. 

The administrators of state agencies included in the sending and receiving surveys were the Administrative Office oHhe Courts (AOC); 
the Department of Public Instruction (DPI); and the Department of Human Resources (DHR), Divisions of Mental Health and Mental 
Retardation Services, Health, Social Services, Facilities and Services, and Youth Services. Also included in the agency surveys were a county 
welfare department and a regional mental health clinic. 

~In,erviews with represent"tives of the Duke Endowment, the state's Child Caring Association, and the University's Group Child Care 
Consultant Services were most productive. The Duke Endowment obtains placement data from all child-care facilities in North Carolina and 
shares the results with the state's children's services agencies. The Duke Endowment data, therefore, serVes as the basis for any quantitative 
study of the interstate placement of children in North Carolina. The ~t~!te's Child Caring Association also plays an important role, in that the 
association cO'.1perated with the state agencies in drafting the standardl for facility licensure. The University's Group Child Care Consultant 
Services not only offers continuing education courses for child-care staff, but also has ongoing research which investigates a host of factors 
involved in child placement and facility administration. 

The instruments and methodology employed in North Carolina were compatible with those employed for the overall study, with two 
exceptions. The receiving facility mail questionnaire was not used: all North Carolina facilities reportinG six or more out-of-state children in 
1977 were surveyed through personal. on-site visits. In addition, the postcard mailings were sent indirectly to foster parents. Through 
correspondence between DHR's Division of Social Services and the state's 100 county social services agencies, a procedure was agreed upon 
wherein the explanatory letters and accompanying postcards were mailed to each county office in sufficient quantity to be forwarded to all 
foster parents in each county. While both the processes of negotiation and double-mailing considerably slowed the collection of data, the 
integrity of the relationships developed between DHR's Division of Social Services and its local COtlllterparts was preserved. 

Interviewing schedules included 12 state offices, four psychiatric hospitals, four child-care insthutions, 12 boarding schools, two 
county public agencies, and three related organizations. A total of24 work days were spent in the state completing the interviewing process. 
Another nine working days were spent in scheduling the interviews with government officials and facility operators. 

Total cooperation was received from II number of state agency administrators with the following providing extensive assistance: Ms. 
Sue Glasby nnd Ms. Peggy Johnson of D BR's Division of Social Services, Children's Services Branch; William Nelson of D H R's Division of 
Facilities and Services; Dr. Elenore Behar of DHR's Division of Mental Health and Mental Retardation Services, Child Mental Health 
Section; Dr. Calvin Crimm and Dr. Paul Peters of the Department of Public Instruction; Robert Henkle of the Department of Natural and 
Economic Resources, Division of Law and Order; and the Administrative Office of the Courts. The agency administrators listed above and 
Parker McLanden of the Child Caring Association, Clifford Sanford of the University's Group Child Care Consultant Services, and Robert 
Mayer 111 of Duke Endowment all helped to create a working environment that made North Carolina an excellent research state. Not one 
facilit~(, school, or hospital administrator refused to be interviewed. In fact, all were most gracious and cooperative. 

A most significant factor that surfaced in the North Carolina study was c:xceptional local, private, and state agency cooperation. The 
working relationshipr between the individual child-care institutions, DHR's Division of Social Services, Children's Services Branch; the 
Chilr Caring Association; the University; and Duke Endowment provide a model for other state adoption. 

DESCRIPTION OF THE STATE 

North Carolina ranks! lth in population with 5,451,000 people residing in 100 counties.! Encompassing a land mass of 52,586 square 
miles, it is 28th in size and has a popUlation density of 111.7 per square mile, ranking 17th nationally. 

The entire t;astern border of the state is part of the Atlanticseaboard. North Carolina shares common borders with four states: Georgia, 
South Carolina, Tennessee, and Virginia. 

Although the state has a mixture of rural and urban populations, with a large part of the stat;: sparsely populated in the forest and 
mountllinou$'arclIs, it has experienced a population gain. Since 1970, it has reversed its outmigration from 94,000 to positive inmigration of 
137,000. This growth trend is equalled only by C'llifornia, Rorida, Texas,and the Rocky Mountain States. Part of this changing pattern may 
be due to increased relocation by retired persons and by the proportionally large number of military bases in the state. 

North Carolina shares a Standard Metropolitan Statistical Area (SMSA) with Virginia'S Norfolk, Virginia Beach, and Portsmouth, 
(766,000), as well as having four other SMSAs within the state: Raleigh-Durham (854,000), Fayetteville (223,000), Charlotte-Gastonia 
(589,OqO), and Greensboro-Winston Salem-High Point (760,000). The rest of the population is mainly disbursed throughout rural and 
mountainous areas. 

The state ranks 41st in per capita income and 45th in median family income, with the lower personal income attributed to the large 
percentagc of the popUlation committed to either agricultural or low-paying jobs in the textile, furniture, and tobacco Industries. 

North Carolina has one of the country's lowest per capita expenditures for state and local government. The state ranked 40th 1n the 
amount of money 5pent on state juvenile facilities and last in the number of dollars committed to community-based juvenile cotrections 
facilities. It ranked 20th in total expenditures for juvenile services and yet is 12th in its number offacilities and bed space available for youth. 
The stale's per capita expenditure for children's services was comparable to seven other states sharing the lowest ranking nationally, while it 
was 12th in total state tax revenue and 15th in the amount of federal dollars invested in its social service system. 

Almost 32 percent orits population (1 ,715,000) are underthe age of 19. its Uniform Crime Reports for 1975 are close to national norms, 
as are the per~{ifage~ of of juveniles. involved. Of the 36,134 juvenile offenses in 1975, 1,680 children were committed to DHR's Division of 
Youth Services training schools, with the remainder either diverted, placed on probation under the district juvenile court system, or 
remanded to the adult court to be placed in one ofthe youth complex institutions of the Department of Corrections, It'sjuvcnile court system 
received 15,152 delinquency and 5.275 children in need of s.upervision (CINS) petitions in 1975, and held 1 1,733 delinquency and 3,780 CINS 
hearings. 



LA W OF THE STATE 

Compacts 

North Carolina participates in the interstate compacts onjuveniles, placement of children, and m~ntal health. The Juvenile Compact 
was enacted in 1965 and amended in 1971, 1975, and 1977.2 The Placement Compact was adopted in 1973.3 The administration of both 
comp~cts are delegated to the director of DHR's Division of Social Services. 

North Carolina has also adopted the Interstate Parole and Probation Hearing Procedure for Juveniles, which assures juveniles of a 
show-cause hearing prior to facing a mandatory return to the sending state for parole or probation violations.4 North Carolina has not 
adopted the comp!lct's runaway or rendition amendments. 

The Mental Health Compact was adopted by North Carolina in 1959.s 

Juvenile Code 

North Carolina's judicial system does not utilize the Uniform Juvenile Court Act. The North Carolina statute places all juvenile 
jurisdiction under the auspices of 30 district courts, with the exceptions of adoption and felony proceedings for juveniles 16 or over which 
remain at the superior court level.6 The age of majority in North Carolina is 18, unless married or in the armed forces. District court 
jurisdiction includes a juvenile services division which has responsibility for intake, supervision, and aftercan). 

North Carolina also has an import/export statute that regulates the interstate transfer of children.' When a child is brought or sent into 
North Caroli na "for the purpose of giving his custody to some person in the state or procuring his adoption," the written consent of D H R is 
required. Penalties for violation of the import/ export statute are fines up to $200 and/ or 6 months in jail. The penalty provisions are 
specifically applicable to the "placing or adoption of juvenile delinquents or dependents." If no intermediaries are involved, a parent may 
place a child unless the child is under six months old and, in that case, separation from the parent requires written consent of the director of 
county social services. 

Licensing 'Laws 

Respondbility for licensing children's facilities in North Carolina is shared by two divisions in DHR. Child-care institutions are 
licensed by thl! Children's Services Branch within the Division of Social Services, while all other residential facilities are licensed by the 
Division of Facilities and Services. The licensing of child-care institutions includes a section which provides for a statutorily created Social 
Services Commission, with the authority to establish and adopt standards. State institutions, and religious and fraternal facilities are 
exempted. The licensing law includes annual renewals and requires permits for both full-time residential care facilities and child-placing 
agencies. The licensure law has penalties, including fines and imprisonment, for noncompliance, as wen as a mechanism for revocation if the 
public good or the welfare of the children within any institution is not being properly J<!rved.8 

Nonpublic schools of North Carolina are licensed for academic purposes through the Department of Public Instruction. All elements 
of instruction, ranging from teacher certification, school year length, instructional units, compulsory attendance, and reporting are governed 
by the Non-Public School Law. Two levels of licensure are available-for approved schools and for accredited schools. An approved school 
must meet minimal academic requirements. The accredited school must meet specific criteria of "excellence." These criteria specify teacher 
certification requirements as well a~ academic requirements. 

'Educational Grants 

North Carolina statutes provide for Educational Expense Grants for Exceptional Children.9 These grants are used toenable primarily 
handicapped children to 0 btain an education in an approved school either in the state or Ollt of state if local public schools cannot meet their 
educational needs. 

Attorney General's Opinion 

In March 1975, the North Carolina attorney general reviewed the practice by North Carolina regional mental health clinics of placing 
patients in out-of-state treatment facilities. His opinion stressed the abrogation ofpatiel1ts' rights in out-of-state placements, in that the state's 
protection of patients could not be extended beyond the state's boundaries. The opinion also questioned the expenditure of state funds for 
out-of-state services. The result was that: (I) "An area mental health board may not enter into a contract with a hospital in another state to 
provide in-patient services 1'or North Carolina citizens." (2) "A staff member of an area mental health center may not make calls on North 
Carolina citizens hospitalized in another state as a representative of the area mental health center." 

The opinion utilized a theory of intent in the legislation establishing both DHR and its Commission for Mental Health Services that 
state funds provided these agencies were meant to be expended in the state. Based upon this opinion, most other state agencies tend to severely 
limit expenditure of their state allocations for out-of-state placements. The Department of Public Instruction, however, has a section within 
the Educational Expense Grants for Exceptional Children authorizing out-of-state placements. 

ORGANIZATION OF YOUTH SERVICES 

Juvenile Justice 

The Administrative Office of the Courts has responsibility for the state's 30 district courts withjuveniIejurisdiction, and their juvenile 
services components of intake and probation and aftercare supervision. Handling juvenile court cases, from intake to disposition, is the 
responsibility of the district juvenile court judge. The number of judges in each district vary considerably. In 1976, these 117 judges were 
assigned to hear juvenile cases. 

Institutional services for delinquent children are provided at the state level by D H R, Division of Youth Services (DYS), which operates 
six institutions around the state. Foster care and private facility placements may either be arranged and paid for by the court or by the county 
social services agency, 'using either local or state funding. 

Juveniles who are bound over to stand trial as adults may also be sentenced to state institutions. Within the Department of Corrections 
(DOC), units are maintained for youthful offenders, and are aggregated into a division known as the Youth Service Complex (YSC). 

81 



82 

Child Welfare 

As might be expected, DHR provides almost all state services in the field of child welfare. Within D H R, there are several divisions that 
deliver some kind of relevant service. 

The Div:sion of Facilities and Services (D FS) licenses and accredits most public and private institutions in North Carolina. The notable 
exceptions are exclusively child-care facilities, state institutions, psychiatric hospitals, and boarding schools. 

The Division of Social ServiGes (DSS) is the primary focus of services affecting interstate placements. Through a specialized division of 
labor, the Children's Services Branch of DSS provides adoption services, foster care services, administration of both the Juvenile and 
Placement Compacts and services to child-care institutions. Some of the services provided are licensing of child-care institutions, supervision 
of county social service agencies, compact facilitation, and payment for out-of-home residential care. 

North Carolina's 100 counties and other local and regional government agencies enjoy a great deal of autonomy in operational areas, 
while having a close working relationship and shared responsibilities with state government agencies. Although DHR establishes licensure 
and other operational requirements and program guidelines, a large proportion of the service delivery decisions are determined 
autonomously at the local level. This autonomy apparently results ina trade-off between variations in service delivery and the development of 
a communication network for their counterpart state agencies. In this role, local agencies serve as monitoring resources for state standards 
compliance, supervisors over local placements, and as communication agents, informing state-level decisionmakers of current local 
practices. 

A statutorily created Social Services Commission is charged with the responsibility of establishing licensing standards and other 
policies relating to social services delivery. This mechanism ensures that local government and the private sector will have access to state 
decisionmakers. 

Education 

North Carolina's Department of Public Instruction (DPI) has the major responsibility for its educational system, providing traditional 
services to local school districts in such areas as funding, accreditation, research, and technical assistance. Within D PI is a Division of 
Exceptional Children (DEC), which is directly involved with the placement of children in other states. The Division of Non-Public Schools 
(DN PS), on the other hand, is responsible for licensing and accrediting private boarding schools that receive children from out of state. As a 
final note, the State Board of Education is responsible for establishing criteria for accreditation and Educational Expense Grants for 
Exceptional Children, in addition to its other responsibilities. 

Mental Heal(h 

Also a responsibility of DHR, the Division of Mental Health and Mental Retardation Services (DMHMRS) provides a number of 
services, mainly through its Child-Mental Health Section (CMHS). From an organizational standpoint, DHRjDMHMRS has been 
decentralized into 42 local mental health distliicts, each having a mental health center and most maintaining both residential and outpatient 
services. Through D H RI D M H M RSI CMH S, placement of and payment for mentally ill and retarded children are coordinated, Mental 
Health Compact services are provided, and local mental health s~rvices are supervised. 

Health 

The Division of Health, housed within DHR, has no direct involvement in the interstate placement of children. That is, alcdlOl and 
drug abuse treatment facilities, the only aspect of the health services system relevant to this study, are licensed by DHRj DFS and operated or 
funded by DHR/DMHMRS. 

SENDING PRACTICES IN THE STATE 

Procedures and Practices 

State agencies appear to have readily available data concerning interstate placement under their auspices. Unfortunately, local public 
and private agencies do not always utilize interstate compacts or proces& their out-of-state placements through the appropriate state agency. 
Thus, state data does not completely reflect all out-of-state placements, in spite of statutory and licensing requirements for state agency or 
compact reporting. 

Juvenile Justice. Because orthe decisionmaking powers of the court, informal agreements may be reached with parents, guardians, and 
interested agencies for alternatives to judicial dispositions. This informal process may involve in-state or out-of-state courtesy probation 
under another court's jurisdiction, or placement in a private child-care facility either in or out of state. The decision to disregard the state's 
interstate compact services when these informal alternatives are offered is dependent upon the local court and is not reported to the compact 
officc in DH R/ DSS/CSB. Fundingfor the out-or-state placemer "requires local or private resources, since there are no state funds available 
for out-of-stat: placements, except for the educational grants. The requirement of local funding severely limits the number of out-of-state 
placements made by local courts. This also means that DOC, Juvenile Division, placed no youthful offenders out of state. 

Child Welfare. Normally, children in need of traditional child welfare services matriculate into the county social services agencies 
through juvenile court referrals, protective service activities, or categorical assistance programs. When a child is found to be abused, 
neglected, or dependent, the district court hears the case and may transfer custody to the county department of social services. Similar 
arrangements as described under the pr~vious section may also occur in the county agencies with the child welfare cases. Since no state funds 
are involved and because parents may be heavily involved in working out the placements agreed upon, there may be instances of out-of-state 
pillcements that are not reported to the state agency. What data is available represents instances where county offices did utilize the compacts. 

Education. Children whose educational needs cannot be met in the local district, usually those with physical and sometimes emotional 
handicaps, may be transferred to a private school in the state, or to a public or private educational facility in another state. DPI/DEC 
administers a grant of $2,000 per year maximum payment for each eligible child. The state agency function is primarily one of disbursement 
of funds to local school systems that are tesponsible for processing applications and making placements. 

The local school superintendent, in fulfilling the role ofidenti~ying valid grant candidates, cooperating in the placement selection, and 
arranging for required additional placement funding, works with a number of state and local agencies. GiVen the state's prohibition of the 
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expenditure of child-care funds for out-of-state placements, a local superintendent may cOI)perate with a county department of social 
services, a local agency receiving Title XX funds, an in-state or out-of-state residential facility, the county commissioners, the district court, 
or the regional mental health clinic in developing a funding package adequate to meet the needs of the child to be placed. This local and state 
agency cooperation results in placement of North Carolina children in out-of-state facilities, in at least some of the cases. 

Mental Health. A child's entry into the mental health system is usually through a regional mental health center utilizing the traditional 
referral systems of family, school, agency, and social services. Diagnostic and referral services are provided locally and care and treatment 
obtained either through the clinic's own treatment facilities or through public and private agencies. 

DHR/DM HMRS is not a principal agency in the interstate placement of children. As a state agency, it does not send children out of 
state for treatment, since this practice is proscribed under a recent attorney general's opinion, as previously mentioned. Also, whereas local 
mental health clinics may send juveniles out of state using funds other than state dollars, such as Title XX funds, this would not be reported to 
DHRIDMHMRS. 

RegUlating Senders 

Each state agency involved in the placement of children is bound by enabling statutes pertaining to its out-of-state placement practices, 
. as previously mentioned. 

Because of North Carolina's membership in the Juvenile Compact, Placement Compact, and Mental Health Compact, most children 
placed out of state should enjoy the protections of the interstate statutes. However, excluded from the regulation of the interstate compacts 
are placements mad!! by parents, close relatives, and guardians; placements in institutions primarily educational in nature; and placements in 
private psychiatric hospitals and other medical facilities. Placements made by North Carolina's mental health centers and through the 
Exceptional Child Grants are also excluded from compact administration. 

According to the interstate placement coordinator, reasons for not using the compact for out-of-state placements were estimated to be 
the time required for the administrative process, authority conflicts perceived by juvenile judges, the use of church-related placements by 
private agencies, and a lack of awareness of the compact, its operation, and statutory enforcement by many potential users. 

Because of the high transiency of military personnel in North Carolina communities, families that had foster children under county or 
state social servic'~ conservatorship Were allowed to take their foster children with them to their new homes in other states When they were 
transferred to other bases. In those instances, the protections of the compact were provided, as was continued funding by the D HR/ DSS. 

Children Sent 

In 1977, a total of 431 children were recorded by state agencies as being placed out of state, as reOecterl in Table A. However, only 72 
children listed within that number were institutional as opposed to foster care placements. 

Tobie A 
OUT-OF-STATE PLACEMENTS IN 1977, 

BY FACILITATING STATE AGENCY AND TYPE 

Facilitating 
srate agency 

Department of Human Resources 
D\v~s\on of wdal Services. 

Voluntllry ........................................ . 
Involuntary ...................... '" ............. . 

Dhision of Mental Health 
and Mental Relllrdation Services ••. , .•.•••••• '" .•••• 

Department of Correction, .•.. '" ...................... . 
Department of Public I n,truction ....................... . 
Total ................................................ . 

{"stillilional 
placemenls 

2ii 

'52 
72 

Foster ('are 
placements 

325 
34 

DHRI DSSI CSB does not make direct placements; that responsibility rests with the 100 county social services departments under its 
jurisdiction. The county departments, however, make placements in out-or-state institutions, foster homes, and residences of relatives. Of the 
379 placements made through DHR{DSS, 20 were out-of-state residential institutions processed through its compact office (nine were 
placed in residential treatment centers and II in child-care centers), 34 were placed in foster homes, and 325 placements were made in 
relatives' homes in 1977. All 52 children placed by DPI were made through its Educational Expense Grants for Exceptional Children 
program to out-of-state residential schools. 

Children placed through the Placement Compact (20) had been adjudicated abused, neglected, dependent, mentally ill, 01' 

undisciplined (status offender). Delinquency was not a factor in any of these placements. More discrete data about adjUdications would be 
available, according to officials, but only through case-by-case examination. 

The Administrative Office of the Courts does not make direct placements; however, the juvenile divisions of the district courts are 
known to make an indeterminate number of "unofficial" institutional placements out of state through parents and guardians. These 
unofficial placements provide a parent with an option of an out-of-state placement for a juvenile as an alternative to adjudication and 
possible commitment to a youth services institution. In 1977 there were no reported Juvenile Compact cases placed ill other states' 
institutions. However, there were 4,051 reported cases of probation, parole, absconder, and runaway returns. 

In 1974, the year prior to the attorney general's opinion proscribing interstate placements with state funds, 25 placements were made by 
the 42 local mental health clinics. Today, all mental health patients are placed in facilities within North Carolina. The Mental Health 
Compact has not been utilized in the past two and one half years. 

Receiving States 

According to DPI statistics, the receiving states and the number of North Carolina educationally exceptio.pal children in fiscal 1977 
were: Connecticut (3), Florida (8), Georgia (6), Kentucky (3), Massachusetts (3), New Jersey (2), New Yor/.{ (2), Peellsylvania (5), South 
Carolina (4), Tennessee (4), Texas (I), Utah (2), and Virginia (9). 

The 20 children placed in institutions through the Placement Compact were sent to the following states: Florida (8), Georgia (4), 
Pennsylvania (I). South Carolina (I), Tennessee (4), Texas (1), and Virginia (I). 
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Information concerning foster care (34) and family placements (32S) was not recorded by the state. 
Children were placed in other states via the Placement Compact for the following reasons, according to state officials: (I) they were 

chronic failures in North Carolina facilities, (2) the state does not have a facility which would meet the child's needs, and (3) the facility was 
close to the child's home even though across a state line. 

Monitoring Out-oC·State Placements 

D PI monitors placements in residential facilities for exceptional children, with regular progress reports forwarded to the local school 
districts for both in-state and out-of-state placements. A visit to the facility prior to placement is statutorily required and is usually satisfied by 
the state department of education in the receiving state. Funding may be continued so long as the child remains eligible by virtue of school 
age, handicap severity, or lack of an appropriate program. The monitoring of the eligibility criteria, together with treatment progress, is a 
local responsibility in North Carolina and must be transmitted to the state office to assure continuous funding. An annual review is required 
within the Jul,y I to June 30 fiscal year. 

Monitoring children placed under a compact is based upon the contractual nature of the compact. The compact agency in the state of 
placement provides quarterly reports, usually only on request, and these monitoring reports are distributed to the sending agency. The 
monitoring includes all care and treatment reports and, upon request, the cooperating state compact office arranges for onsite facility visits 
for supervision purposes to assure that a child in the receiving state receives treatment comparable to that available in North Carolina. 
However, no evidence was found that would suggest that preplacement visits or inspections ever took place. 

No data is available concerning mental health monitoring activities, 

Cost 

North Carolina's DHRI DSSI CSB administers a foster care budget of $4.S million, supporting approximately 12,000 placements. Of 
these, 34 children were identified as being out of state in 1977, all because their foster families had relocated, While not verified, it was 
speculated that some of the families were associated with the military and had been transferred. The cost offoster care is generally held at $125 
per month or $I,SOO per year. Based on the number of children identified, this would amount to $SI,OOO, but would not be germane to the 
study. The main source offunding, in all cases, appeal<:d to be AFDC, with the bulk oCthe funds provided through the state's federal grant. 
Similar sources were identified lor the 20 out-of-state placements to institutions. However, the per diem is harder to calculate, since 
DHR/ DSS/ CSB pays whatever the facilities charge as opposed to controlling the per diem paid for foster care. A conservative estimate of 
such cost would be somewhere around $ 10,000 per year per child, or $200,000. It is assumed that foster children placed with relatives were 
supported out of local and federal funds. At $1 ,500 per year, the maximum cost for supporting the 32S identified children would be $487,SOO. 

All placements made by DHRjDSSjCSB are eligible for Medicaid, and some of them are eligible for other types of funds, such as 
AFDC, Title XX, Title IVA and IVB, and mental health, retardation and developmental disability funds, depending upon criteria established 
for each federal program. In addition, many children may qualify under hospitalization insurance, CHAMPUS, or other third-party payor 
programs, usually resulting from parental employment fringe benefits. Finally, while state funds ace not used by DHRj DSSj CSB for such 
placements, except for whatever state funds are necessary to match federal grants-in-aid, local funds would be involved in some placements. 
This might be public funds, general revenue monies, parental payments, or financial assistance from a private agency. However, no 
expenditure records are available at DHRjDSS/CSB. 

The compact-placed children have funding provided by the initiating local agency and, other than requests forJate payments, no record 
is maintained by the compact administrator of out-of-state expenditures. 

The mental health placements were made by local agencies, in cooperation with the mental health centers, with private fUnding utilized. 
No records were available at the state level concerning these costs. However, the 25 children reported to beresidingin out-of-state psychiatric 
facilities were estimated to cost about $SOO,OOO, for a per capita annual cost of $20,000. 

The Exceptional Child Grants (237 total, with 52 out of state), are for $2,000 each. Additional funds from local resources are obtained 
when necessary to meet out-or-state costs, but there is no available data on these expenditures. The State Board of Education expended a 
total of$367,364 for Educational Expense Grants for Exceptional Children during the 1976-77 school year, of which $104,000 was expended 
out of state and $263,364 in state. 

The administrative costs borne in these state agencies have not been included in the figures above. All costs reflect per diem payments or 
tuition. However, staff required to maintain these out-of-state practices are also legitimate costs of the program. In DPI, there are two 
administrators and two secretaries managing the Educational Expense Grants for Exceptional Children. In DHRjDSSj CSB there was one 
professional and one secretary who dealt with interstate foster care and the interstate Compact Services Unit had one professional and two 
secretaries. While no attempt was made to determine percentages of supervisory time or other indirect costs, a conservative estimate of total 
administrative costs to state government would be $ISO,OOO. 

Tht; total costs of interstate placement in North Carolina. to the extent that placements are known to or managed by state agencies. are 
as follows: 

Instit utional placements .•.•........•................•...••.• 
Relative foster care placements ...•..•••.•...•.......•.•.•. , •. 
Mental health prior year placements ...•.•........•••...••..... 
Educational Expense Grants for Exceptional Children ......•.... 
Administrative costs ..•....•....•............•..••....••.•... 

Total ..........••......•....•...••.•..•....••.•.......... 

RECEIVING PRACTICES IN THE STATE 

Regulating Receiving Facilities 

$ 200,000 
487,SOO 
SOO,OOO 
104,000 
ISO,OOO 

$1,441,SOO 

Three North Carolina state apencies regulate the practices of juvenile residential facilities and/or residential facilities that admit 
juveniles from out of state: DHR/DSSjCSB, DHRjDFS, and DPI/DNPS. The Social Services Commission, the Mental Health 
Commission, and the State Board of Education are the policymaking groups for these agencies. 
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o H R/ DSS/ CSB licenses and accredits all child-care institutions. The licensing and standards statutes do not apply to state corrections 
and mental health facilities. The laws exclUde religious and fraternal institutions established prior to July 1,1977, butto date, all but two such 
institutions hnve voluntarily sought and received both licensure and accreditation. 

DHR/ DFS has the responsibility for both public and private facility licensure. The primary thrust of DHR/ DFS has been in the area 
of health and safety. To date, there have been no programmatic standards established for residential treatment facilities. The division has a 
yet-to-be-fulfiiled obligation of completing a licensure system that contains standards and monitoring procedures for the mental health 
facilities. It is possible that children are placed from other states in North Carolina for reasons relating to mental illness, but if this OCCurs on a 
local level, it would not be routinely reported to the state agency. 

There are, of course, regulation, licensure, and accreditation areas that are not covered. Psychiatric hospitals which possess Joint 
Commission of Psychiatric Hospitals' accreditation do not report out-of-state admissions. Juvenile courts accepting courtesy placement may 
make non-compact commitments to private agencies, and mental health clinic facilities have no specific reporting requirements. 
Nevertheless, the state does appear to have a relatively effective oversight of child-care institutions. 

Even though DPI has the responsibility for accrediting all North Carolina schools, including private residential institutions, 
accreditation requirements are limited to curriculum factors, a phenomenon similar to accreditation policies in many other stlltes. The luck of 
attention at the state accreditation level to concerns other than academic credit and building safety means that information about out-of-state 
children in boarding schools is not available at the state level. 

Practices of Receiving State Agencies 

DHR/DSSICSB funding of approximately $4.5 million a year for foster placements, including child-care institutions, creates a 
sufficient fiscal incentive to encourage compliance with approved procedures for both in-state and out-or-state placements. Of course, the 
leverage which this offers in being apprised of out-or-state children relates almost entirely to children received in such facilities. It has little, if 
any, impact upon controlling the number of children sent out of state. 

State and local cooperation is also required in the distribution and monitoring of Title XX monies. Through its state plan, monies are 
distributed to the local program level by a formula of 75 percent federal, 12.5 percent state, and 12.5 percent local dollars. Loc,,1 funds are 
generated through the county commissioners and local participating agencies. The state maintains administrative control, while the county 
social services offices have program responsibility. State-local cooperation, in this instance, includes the public and private service providers, 
whose programs are monitored locally, and by state program and fiscal auditors. 

A complete understanding of North Carolina's child welfare system cannot be fully appreciated without reference to Duke 
Endowment. Last year, the Duke Endowment provided approximately $1.2 million to North Carolina's 33 child-care institutions, the 
University of North Carolina's Group Child Care Consultant Services, und the North Carolina Child Cariug Association. Originally begun 
as a fund to benefit orphans, the Duke Endowment has expanded its efforts to include most facilities serving needy children. In exchange for 
cash gifts, facility operators provide to the endowment staff information about children received, which serves liS a data base for 
DH RJ DSSI CSB, the institutions, and their state associations. The Duke Endowment's involvement in the child welfare system is unique to 
North Carolina and serves as an excellent catalyst for private and public cooperation. The endowment's contribution to the child-care 
institutions represents approximately 4.02 percent of their annual budgets, but the residual operating benefits to the child welfare system far 
surpass the dollars invested. There is a great deal of cooperation between the endowment, Duke University, private institutions, and the state 
which has resulted in a child welfare system that has standards, licensure, common data, and a communication network. 

The Placement Compact requires preplacement investigation and continuing supervision once the placement has b~en made. These 
functions are provided locally by the county social services, with compact coordination at the state level. 

Children in Residence 

No reports are available from either DPI or DHRj DMHMRS concerning the number and types of out-of-state children in the facilities 
they regulate or operate. In order to obtain such information, each facility had to becontacted. However, for the number of children received 
by child-care institutions licensed and regulated by DHR/ DSS/ CSB, two sources of data exist: the Duke Endowment and the Placcment 
Compact office (see Table B). 

Table B 
NUMBER OF OUT-OF-STATE CtIlLDREN ADMITTEP AND RESIDING 

IN NORTH CAROLINA'S 28 CHlLD-CARE INSTITUTIONS 

Duke Endolt'mem 
t'eport Compart report 

Fiscal 1976 Fiscal 1977 1 Fiscal 1976 Fiscal 1977 
NUmber of out-of-stnle 
children admitted during yenr •••••.• _ •••••. 19 26 2 

NUmber of out·of-slnle 
children residing dvring year(nl •.•••••.•••• 69 76 10 

(al Includes both ndmissions during the fiscal year nnd children who resided during Ihe fiscnl yenr, ulthough Ihey had been 
udmilled prior to that time. 

During fiscal 1977, 26 children were admitted from out of state to North Carolina'S 26 child-care institutions, as comp,lred to the 19 
admitted in fiscal 1976, according to Duke Endowment's data collection system. The compact reported admitting five children to the same 
facilities uuring fiscal 1977 and two during fiscal 1976. The number of out-of-state children residing in these facilities in fiscal 1977 was 
reported by the Duke Endowment to be 76 in fiscal 1977 and 69 in fiscal 1976. The compact office reported 10 in residence in fiscal 1977 and 
five in fiscal 1976. When comparing the two sets of numbers, n logical conclusion would be that the state is aware of a bout 10 to 20 percent of 
the cases reported to the Duke Endowment. 
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With the exception of runaways and absconders being held for return, there were no out-of-state admissions identified in local 
detention centers by the Administrative Office of the Courts. Neither were there out-of-state placements in public youth corrections 
institutions. 

States of Origin 

According to the Duke Endowment, Virginia sent the largest number of children (seven) to North Carolina, Georgia sent six, and 
South Carolina four (sec Table C). The compact office's records revealed that South Carolina sent 13 children to North Carolina's facilities, 
Virginia sent 12, and Georgia 7. 

The Duke Endowment also reported two reasons that children were sent to North Carolina's child-care facilities: church affiliation with 
the placement and previous North Carolina resiclence. 

Monitoring Placements 

Cooperation between the local social service offices and DHR/ DSSI CSB provides for an informal monitoring network for all children 
in residential care. Specifically, local offices monitor facilities in theirjl.lrisdiction and inform the state agency when problems occur or when a 
child-care facility is discovered that is operating without state certification. In these rare instances, a cooperative local and state office 
investig,uion is made and the facility either meets the required licensing criteria or is closed. Furthermore, the local welfare office scrutinizes 
each unit of a foster or group home system operating under the aegis of a child-placing agency's single license to ensure that each unit meets 
the licensure criteria required of independent facilities. 

Selltlillg Stm. 

Table C 
NtlMBEIl OF CUII.DIlEN IlESIDING IN NOIlTH CAIlOI.INA'S 

CIIILD·CAIlE INSTITUTIONS IN FISCAl. 1977, BY 
SENDING STATE AND SOtllln OF DATA 

nllke Ellc/Oll'mell' Compact olfice 

tlt/mltled Residillg tldmiltet/(a) 1 Selldillg statt 

Duke Enclow!Ue"t Compact office 

Ildmitted Residill/i-' r tlt/mltted(a) 

Ari/onn ..•••. ..•..... ~ •... I I I New IIl1mpshire ....... , ... I 0 0 
Horidll ................... 2 5 4 
Georgill, .................. 6 12 7 
M.line .. , ................. I 0 0 
rvh"~hl!"l ......... , ....... I 3 I 
Mlc lIgun ' ...•.........•.. I 2 2 
Missouri .................. 0 0 I 

(II) I nformlltion unllvnilllble concerning number residing In fiscal 1977 nnd the total 
IIlso includes 37 foster home placements. 

Pcnnsylvnnia .............. I 0 0 
South Carolina ............ 4 15 13 
l·cnnes~cc ........•......•• 0 I I 
Virginia ...•. _0 •••••••••••• 7 29 12 
West Virginia .............. I 0 0 
linidelltified ..... " ....... 0 8 0 

Total ................ , .. 26 76 42 

RECEIVING FACILITIES 

The information concerning North Carolina residential facilities that received out-of-state children was acquil'ed through a four-step 
process. First, it was necessary to identify all possible residential facilities serving children germane to this study.IO Second, 79 facilities \\Iere 
surveyed by telephone. The results of this telephone survey arc given in Table D. As shown in Table D, 26 North Carolina facilities accepteci at 
least one child from out of state in fiscal 1977. 

The third step involved an on-site survey of all facilities reporting over five out-of-state admissions and some that received a smaller 
number. A total of 22 facilities were visited, including several that overestimated the actual number of out-of-state children they accepted. in 
all, 12 boarding schools, five psychiatric hospitals, three child-care facilities, and two 'csidential treatment centers were visited. 

The fourth and final step consisted of an extensive survey of all North Carolinr r.lster and group homes. A postcard questionnaire was 
mailed to 3,541 foster homes, 31 mental health group homes, and 26 DHR/ DSS/CSB group homes. The findings from the survey of these 
facilities are given in Table E. 

Despite the large number of postcard surveys distributed, only a small number were returned within the two months between the time of 
mailing and the date of pUblication. This might be explainable in terms of the mailing arrangements. The bulk of the survey packets were 
mailed to the 100 county social services offices, with requests that they be remailed to foster parents. Some of the subsequent mailings were 
either unduly delayed or were never sent. Although a low rate of response was obtained from the foster home survey, only a very small 
number of those reporting accepted out-of-state children in the three-year period. 

When the numbers of children Were combined from all surveys, the composite figures as given in Table E revealed that over three 
fourths of the out-of-state children were residing in North Carolina boarding schools. Furthermore, review of Table Eshows that the number 
of out-of-state children in North Carolina remained fairly constant over the three-year period, reaching 746 in fiscal 1977. 

Table () 
TELEI'II0NR SlIIlVIlY IlESI'ONS~:S,IIY I'A(,II.ITY 

1'\'1'1; AND Ol'l'·OF·STA n: ADMISSIONS I'IlEQUENCY 

Nlllllber 01 OI/l·ol:$tote rhlltlm' 

Table E 
AGGIlEGATll NUMBER OF OUT·OF·STATll CHII.DREN 

REI'OilTED, BY FAClI.ITY TYPE AND YEAR 

/976 f977 /978(0) 

" 

N,d/ln' 
t.1,!"· NOlie 

ocr'fWd ill.lisralf977 

UIltI,'r6 6 or mOTt) Towl 
Facility I Nllmber Nllmber oJ I i .Vllmher Nllmber oJ t i Nllmber Nllmber oJI 

repartlllg chllt/rell reporting "',IIt/rell reflortill/l chllt/ren 

2'J(II) '4' 12 12 
. 1 30 

25 4 1 30 

ifu~rJ~~Ols .......... . 
Child·e,,,e [acilities ........ . 
P.~cl\l"tric hospitals ....... . 
Re,idential treatment 

5 I 7 
5J 17 79 

centers .. , ............. .. 
'utal ................. .. 

"--i;;)iii".-statc·s four Iklptill Children's lIomcs Were covcred by one survey. 

type 

Boarding schools ... 
Child",ar • 

[acilities ........ 
Psychiatric 

hospitals ....... . 
Residential trent· 

ment centers .... . 
Foster homes ..... . 

TOlal .......... . 

12 621 12 628 12 642 

2 
49 
75 

29 

72 

10 
8 

740 

5 

2 
49 
75 

29 

72 

8 
9 

746 

2 
49 
75 

44 

6 
5 

706 

(a) Based upon datil obtained between December 1977 and April 1978. 
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Characteristics of Receiving Facilities 

A description oi the data obtained from the visits, utilizing the format of the receiving facility questionnaire, is given in the remaining 
discussion. 

None of North Carolina's facilities receiving children from out of state were located in SMSAs shared with border states. 
Fiscal year periods varied among the facilities visited. Schools used a fiscal year beginning in January, July. or October, and also a 

school year usually beginning in September. The child-care facilities in North Carolina use the October I to September 31 fiscal year to 
coincide with reporting requirements for the Duke Endowment. Therefore, the data based for fiscal 1977 will have beginning dates ranging 
from January to October, with most facilities using July I to June 30. 

North Carolina's boarding schools and child-care institutions operate as private, nonprofit facilities, with either a religious or 
philanthropic history. Information about the aegis of operation of visited facilities is given in Table F. All but three facilities were private, 
nonprofit. Two psychiatric hospitals and a residential treatment center are private facilities, but have been incorporated as for-profit 
operations. 

Bed capacity for the North CaroIinafacilities visited ranged from eight for a psychiatric hospital to 190 for a boarding school. The three 
child-care institutions had an average bed capacity of78, the five psychiatric hospitals averaged 77, the 12 boarding schools averaged 117, and 
the two residential treatment centers averaged 35. 

Although a number of facility administrators made estimates for admissions data, cross-checking on various questions and other 
verifications justified the estimates given. 11 The number of out-of-state children accepted in fiscal 1976, 1977, and 1978 shows a limited 
increase for boarding schools, a decrease for child care and residential treatment centers, and no change in the out-of-state population in 
psychintric hospitals. The overall data for 1976 and 1977 was constant and a similar number of out-of-state admissions is expected for 1978. 
This information regarding the n urn bel' of out-of-state children reported in the 22 facilities, by type of facility and fiscal year, is given in Table 
G. 

Table r-
AEGIS OF OI'ERATION, IlY FACILITY TYI'E 

Facilil.l' 
Iype 

Boarding schools .•••...••..••.... 
Child-care facilities •. , ....•.•• ; ..• 
I'.ychi,lric hospilals •..•...•.•..•. 
Residential treatment centers .. I ••• 

TOlal ........................ . 

Public 
Privale. Privale, 

nonprofit for-profit 
12 
J 
3 2 
I I 

19 3 

Table G 
NUMBER OF OUT-OF-STATE CHILDREN IlEI'ORTED, 

BY FACILITY TYl'E AND YEAR 

Facility 
'.I'pe 

Boarding schools •••...•...•.••• 
Child",nr. racilities •..••.••...•• 
Psychiatric hospitals ••.•.•••••.• 
Residential treatment centers • ... 

Totol ...................... . 

1976 1977 1978(0) 

I NI/m!>er Ntllnber OJ I I NI/mber Number 0/ I Number NUlII/l., oj 1 
repOrilng childrell repOrl/ng childrell reporlillg childrell 

12 621 12 628 12 642 
3 24 3 24 3 4 
5 n 5 n 5 ~ 
2 10 2 8 2 6 

22 727 22 732 22 690 

(a) Year to date. generally through Marcil 1978. 

Information reported about the number of CHAMPUS paid placements is provided in Table H. There was not consistent success in 
oblaining data on CHAMPUS admissions because in many instances CHA:'>:!PUS payments are paid for by an insurance company to the 
CHAMPUS-Ilpproved facility, The client utilizes a regularinsuranceclaim process and the insurance company is reimbursed by CHAMPUS 
for approved expenditures In those instances where it was known that CHAMPUS clients were admitted. the data was collected. Results of 
the survey indicate that CHAMPUS funds were involved in34 cases, or about 33 percent of the out-of-state children accepted in child-care 
facilities, psychiatric hospitals, and residential treatment centers. 

North Carolina'S child-care institutions are required by licensing law to report all admissions, including those from out of stale, to 
DHR{DSS/CSB. Further, the department's standards require that children should be admitted to a facility only under the auspices oran 
interstate compact. There are seven reported compact admissions by the child-careinstitlltions surveyed. This information is given, by facility 
type, in Table I. All seven compact-arranged placements were through the Placement Compact and to child-care facilities. 

Table II 
IlEI,ATIONSHII' OF CIIAMI'US-PAIO PLACEMENTS TO 

OUT·OF-STATE ADMISSIONS, BY FACILITY TVI'E 

Facility 
type 

Do"rding schools .............. . 
Child·enre facilities ••..•.••..... 
Psychiatric hospitals •••. , .•••..• 
Residential treatment hospitals ••• 

Total ..................... .. 

(al Medical treatment only. 

Number of fiscal Number of 
1977 ow-o!-state CHAMPUS-palci 

admissions placements 
628 
24 "2{al 
72 30 

I> 2 
732 34 

Table I 
IlEl.ATlONSHII' OF INTERSTATE COMPACT-ARIlANGED 

PLACEMENTS TO OUT-OF·STATE ADMISSIONS, 

Facility 
Iype 

Boarding schools .•• f ••••••••••• 
Child-care fuciliUes • , •• , .•.••.•• 
Psychiatric hosflitals, •.••••.•••• 
R\)sidential tr.,,\mon\ centers ••• 

Total ... , ................. .. 

BY FACILITY TYPE 

NUI/Iber oj 
ow-ofsrotl! 
atlmL'iSloJls 

628 
24 
72 
8 

132 

Number oj compacl-arrallged plaullletlts(a) 

Plt,,'emelll JlwCflile Mentar /Jea/tll' 
cOl/lpact compact <,ompa<'l 

(nl Known (0 roceiving racilities' oper"tors. 

The major portion of the out-of-state children (712) placed in H orth Carolina facilities were sent by parents or guardians. Only one 
boarding school reported a placemfmt made by a public agency, as opposed to 627 made by parents or guardians. Data received about the 
referral sources of nonresidents in North Carolina facilities is given in Table J. Child-care facility placements included eight by public 
agencies and 16 by parents or guardians. Psychiatric hospitals accepted three placements from public agencies and 69 from parents and 
guardians. Residential treatment centers had each of their eight out-of-state placements made by a public agency. No out-of-state children 
sent under the aegis of priVate sectarian or nonsectarian agencies were reported. 

The 732 out-of-state children received in North Carolina r..:sidential facilities Were mostly from other states within this country. As 
given in Table K, only 55 children (8 percent) had home residences in foreign countries, and all were placed in boarding schools. The reasons 
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for foreign placements in boarding schools (55) were generally attributable to parents working as missionaries or American nationals 
overseas, or weU-tn-do foreign nationals. The last group was especially applicable to the Middle East. 

TnbleJ Tabl. K 
NUMBEIt 011 OUT·OII·STATE CIlILDltEN, BY 
FACILITY TYPE AND ItEFEltRAL sounCE 

NllMBEn 01' CIlILDREN F1WM OTHEI! STATES AND 
FOIlEIGN COUNTIUIlS, BY FAC'll.ITY TYI'Il 

Fucillo­
I>'/IC' 

Boarding .chools ••.••••..•••• 
Child-carc facilities •.•..•. , ••• 
Psychiatric hospituls, ....... .. 
Residenlial treatment cenlers .• 

TOlnl .................... . 

Relerral source 
r··--------,P=-r-:-{y-ar-e---,P:-rl:-va-'-e ---:P,...ur-en-'-s-or----., 

Publit 
agencies 

I 
8 
3 
3 

20 

sec/ariall ItOIlSf!L'larioll legal 
agencies agencies guardians 

627 
16 
69 

,ii 

Unknoll'lI 

Farilio' 
type 

Boarding schools, _ •. _ .. _ •. _ .. 
Child·care fncilitles •.•..••••.• 
Psyohiatric hospitals ••..•••... 
Residential trentment cen,crs .• 

rolnl ................ , .. .. 

NUII/ber 01 
c""drelliro/ll 
oliler Slates 

573 
24 
n 
8 

677 

NUlllber of 
childrell/rolll 

lorelgll coull/ries 

55 

55' 

Table L displays this same information, by facility type, for states and areas of foreign residence. No out-of-state children had home 
residences within SO miles or the facility in which they were placed, although most of the children found in North Carolina facilities in 1977 
were from southern states. Several out-or-state children were sent from South Carolina (132), Tennessee (67), Virginia (90), Florida (70), and 
Georgia (65). Other states sending relatively large numbers of children included New York (43), Kentucky (34), and West Virginia (23). 

Further revkw of Table L reveals other interesting patterns associated with the home residences of out-of-state children in North 
Carolina facilities. Of the children from New York (43), one boarding school admitted them all. Georgia (8). Virginia (14), and Florida (2) 
provided the 24 child-I;are placements, and Virginia (8) was the residence for all the residential treatment center admissions. Psychiatric 
hospitals received over one half of their placements from two states, South Carolina (19) and Tennessee (19). 

Stair. jurisdictioll, 
or foreign area 

Alabama ................. . 
Alnska ................... . 
Ariton ................... . 
Arknnsas ................ . 
Cnlifornin ................ . 

(,olorado ................ . 
Connecticut .•.•.• , ....... . 
flelnwnrc .............. .. 
rlorida ................. .. 
(jcol'gin ................. , 

Hawnii ................. .. 
Iduho .................. .. 
IIltnois .............. '''''' 
ludinnn •••.••••••••••••••• 
lown .................... , 

Kllnsas .................. . 
Kentucky .......... , .... .. 
Louisiana ............... .. 
Muin ................... .. 
Mncylnnd ................ . 

Mnssllchusells • , ••.•...•••. 
Michigan ....... 4.~ ...... . 
Minnesota ............... . 
Mississi~pi ............... . 
MISSOUri ................ .. 

Montana ................. . 
Nebrnskn ................ . 
Nevllda ................. .. 
New Hnmpshire ......... .. 
Nel\- Jersey .............. .. 

Ooarding 
schools 

13 
8 
I 
3 
6 

I 
I 
3 

61 
54 

I! 
3 

I 
33 
15 
I 

13 

4 
7 
I 
3 

·i.j 

Table L 
NUMBER OF CHILDREN FROM O'fHEn STATES AND FOnEIGN COUNTRIES, 

BY GEOGIlAPHlCAL AIlEA OF OIlIGIN AND FACILITY TYPE 

Chlld'care 
lacillties 

Psychialric 
hospitals 

"i 
", 

3 

"i 

"i 

"i 

Residelllial 
trealutent 

centers 
State, jUflst/icliali. 

urloreigll urea 
New Mexico ............. . 
New york, ............... . 
North Cnrolina ........... . 
Norlh Dakota ........... .. 
Ohio ................... .. 

Okinhollln ............... . 
Oregon ..... " .......... .. 
Pennsylvnnia .. ~ .......... . 
Rhode Island ............. . 
South Carolina .••..•••••.• 

South Dakota ........... .. 
or cnnessce .......•.. ....•.. 
Texas .................. .. 
Utalt ................... .. 
Vermont ................. . 

Virginia .................. . 
Wnshin~tqn •.••••.•••.•••• 
West Vlrglllln ............. . 
\Viscon~jn •••••.•.•••.•.••. 
Wyoming ............... .. 

Dist. of Col ............... . 

Africa ................... . 
Asia ..................... . 
Canada ................. .. 
Caribbean ................ . 
Centrul America •.••••••••• 
Europe .................. . 
Mexico ........... " ..... . 
Middle East ......... , ... .. 
Pacific ................... . 
South Amcricu ........... . 
Unknown ............... .. 

OoatdlllK 
schpals 

'43 

"8 

i ij 

'48 
4 

58 

'ii 
2 
I 

6 

2 
10 

"9 
17 

. ii 
I 
I 
3 

Residential 
Chile/·care Ps\'chiattic II'ealntent 
ladlities Jiospitals ('enters 

"3 

19 

19 

14 10 

I 

The problems which best characterized the juveniles admitted to North Carolina facilities in 1977 varied by the type of facility. There 
were no differences noted in any facility between in-state and out-of-state admissions. Boarding school placements were characterized as 
experiencing educational problems. The child-care facility admissions were generally children who had been abandoned, neglected, abused, 
or orphaned. Administntora il1 these facilities also suggested that delinquency or truancy precipitated some admissions. Psychiatric hospital 
administrators identified their admissions as being mentally ill, emotionally disturbed, drug abusers, or alcohol abusers and, in three 
instances, "adolescent adjustment reaction." Children who were characterized as mentally ill or emotionally disturbed,learning disordered, 
tlnd developmentally disabled were found in residentialtrea!ment centers. 

In ellch facility visited. no distinction based on a child's adjudicatory history was noted in housing assignments. A child was given a 
housing assignment based upon bed space or factors other than his legal status. In most facilities, there was no formal record of adjudication 
status, and in those few facilities where a child could be identified as being under court jurisdiction, a conscious effort was made by the 
administrator to use individual treatment and care needs as criteria for housing selection. 

North Carolina facilities, either by design or default, did not maintain admissions records that specifically identified a youth as a 
delinquent, abused. or neglected child. Neither were records obtainable that identified whether or not a child was voluntarily or involunttlrily 
placed. Boarding school administrators were unanimous in their statement that all students were voluntary admissions. Only one child out of 
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628 reported in boarding schools was placed by a court, but he was considered voluntary with no different restrictions on community nccess 
than the other students. 

A possible means of obtaining data concerning the volunt!\~y Of involuntary nature of plncement, adjudication status, and agency or 
parent source of placement would have been to survey the out-of-state children on an individual basis, but that task was beyond the purview 
of this study. Evaluation of how admissions criteria Were applied by those responsible for new admissions did not take place, but in those 
facilities where inquiry was rnnde concerning the relevance of adjudication in the admissions process, it was evident that the datil was not 
available except on a case-by-case review. EVen when administrators implied that information might be available, questions afoseconcerning 
confidentiality and our need to know. 

Data on sex, race, age at admission, and length of stay were similar in most respects for in-state and out-of-state admissions for aU 
facilities visited. The few exceptions included a disproportionate number of female~ from out of state admitted to child-care, psychiatric, and 
residential treatment facilities. A second exception was a boarding school which had 90 percent ofthe black admissions from out ofstllte lind 
also all of the New York admissions (43). The distribution of out-of-state children by facility type, sex, race, average admission age, and 
average length of stay is given in Table M. Review of this table shows a fairly even distribution of mltles and females across facility types. 
Further, most out-of-state children were white, but several facilities would not report the race of their residents. It should be noted that while 
the average length of stllY in psychiatric hospitals was 2.6 months, they ranged from 12 days to six months. Although there was no variation in 
the age of admission for in-state and out-or-state placements, the admission age ranged from 9.5 years for residential treatment centers to 15 
years for psychiatric hospitaL~. The length of stay for boarding schools is the same for in-state and out-of-state stUdents, but represents three 
school years rather than calendar years. Four schools identified a stay of two school years, three maintain students for a full four years, and 
the remaining five varied from two school years and a summer session to three school years and a summer session. 

In computing per diem costs, it was evident that psychiatric hospitals were extremely expensive as compared to boarding schools and 
child-care and residential treatment facilities. The differences, as shown in Table N, are approximately 10 times the cost ofbollrding schools 
and residential trelltment centers and 30 times the cost of child-care facilities. 

Table M(a) 
DISTRIBUTION OF OUT-OF-STATE ADMISSIONS, BY FACILITY TYPE, 

SEX, IlACE, AVEIlAGE ADMISSION AGE, AND 
AVERAGE LENGTH OF STAY 

Sex Race 
tll·frag. 

atilllissioll 
Facilily 

l)1'c Mal~ female' lVitile Black Hispallic Orlelltal' 
IIge 

(rellrs) 
llonrding schools 

(12) .............. 320 308 545 75 4 4 14.7S 
Child-care 

facilities (3) ••••••• 16 24 12.5 
I',&ehiatrie 

ospitals (4) •••• '" 32 40 15 
Residentia! treatment 

centers (2) ......... 5 3 569 . 75 "4 9.5 
Total ............. 365 367 4 12.9 

.. 1 .... eragv 
lengll. Df 

.IIIY 
(mollllls) 

36 

35 

2.6 

18 
22.9 

(n) The numbers in parentheses represent the number uffaeilities reporting. except for racial data when only Ihe 
boarding schools nnd two Child-care facilities reported, 

Table N 
IlANGE OF I'EIl O .. :M I'AYMENTS, 

BY 11ACILITY TYI'E 

A"croge 
Number of 

Average A".,age /adlilies 
f<leill!.,· 1111111111111/1 ma.rimwtJ rali.' II'IIh11al 

I.I'PC per ciiem per diem recelveci per ciielll 
Boarding schools •.. 
Child-enre 

$ 13.35 $ 13.51 13,44 II 

futilities ••••.••. 5.00 N/A 5.00 
I'sr,chiUlric 

IOspitals ........ 103.00 163.25 132.25 
Residentinl!teat-

ment centers . ••. I 14.81 N/A 14.83 2 

The average per diem rate recrived in boarding schools was $13.44, $5 in child-care facilities, $132.25 in psychiatric hospitals, and 
$14.83 in residential treatment centers. Variations in the per diem cost for in-state and out-of-state admissions were evidenced in child-care 
facilities. A child placed from a church district that supported a particular facility mlly not have any per diem costs, or at least have them 
reduced. The reimbursement for children under the auspices ofDHR/ DSSJ CSB had a sct monthly rate of$125. Children placed from outor 
state had a per diem schedule determined by the placing parent's or agency's ability to pay. The rates for all the boarding schools were the 
same for both in-state and out-of-state admissions. 

Table 0 gives the findings regarding the ranked sources of per diem payors, by facility type. Boarding school revenue was primarily 
derived from direct parent or guardian per diem payments. Most schools, however, had a minimal amount of scholarship money IIvllilable for 
students whose pe"ents were unable to meet total school costs. Two schools not only maintained scholarships but also had mandatory job 
requirements that generated approximately $100 a month for each student toward his annualized costs. 

Child-care facilities had a sliding per diem scale, based upon ability to pay and the availability of county funds and other funding 
resources. Parents and guardians were usually the major source ofrevenue in these facilities. Psychiatric hospitals collected the major portion 
of their out-of-state income from private insurance companies, including CHAMPUS, with parents [Illd gUardians paying approximately 
aIle half the costs. One residential treatment center had a contract with the state of Virginia and collected its cntire out-of-stllte per diem cost 
from this source. 

The income from out-or-state children to these North Curolinafacilities reached $3,674,722 in fiscal 1977. Facility administrators were 
usually quite well aware of the revenue generated by both in-state and out-of-state admissions, lind were willing to frl;!cly discuss these figurcs. 

Tobie 0 
IlANKED SOUIlCES OF PER DIEM I'A Y!\IENTS, 

BY FACILITY TYPE 

Facility Iype 
Boarding schools ................ . 
Child .. ur. Cacilities ••••.••..•.•••• 

I'&ychitltric hospitats ............ .. 

Residentia! treatment centers ••••.• 

Ranked SO/lrces 0/ 
per ciielll paym'IIIs 

Parents and guardians 
Parents nnd guardians. seetarian agency. 
and county department, of finance 
Private insurance companies. CHAM PUS. 
and parents Or guardians 
Other state finance departments 

Table l' 
AVEIlAGE PERCENTAGE 0)1 IlEVENUE FIlOM I'ER DIEM 

l'AYMENl'S, IlY JlACII.ITV TYI'E 

Fllcility Iype 
Boarding schoOls ................. .. 
Child-care fueilities .•.•••.••••••• " • 
Psychiatric hospitals ••••••••••.••••• 
Residential trCalment centers .••••••• 

A '·Wlg. percentage of re"OII/" 
from per dielll {JIIY/IIL'IIIS 

81 
33 
98 
65 
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Estimates were made, insome instances, based upon average per diem and average stay, but there was general consensus as to the reliability of 
the amounts quoted and their sources. 

The receiving facility questionnaire asks the percentage of operating income derived from various sources. Results of this inquiry arc 
given in Table P. Per diem payments contributed the major portion offunds for all facilities. Psychiatric hospitals averaged 98 percent of their 
incomes from per diem payments. Boarding schools generally obtained 81 percent of their annual revenue from tuition, fees, and room and 
board payments. Child-care institutions only received 30 percent of their funds from per diem payments; however, an additiol1p.130.3 percent 
was obtained from public agencies as a blanket contract for agency placements. 

Individual contributions and gifts were income resoutces in each facility category, but were especially valuable in child-care and 
residential treatment faciliti.::s. The gifts from churches or individuals who had anaffinity for a particultlr facility's work provided income for 
additiorlUl services thftt would otherwise be unavtlilable to the children tldmitted to the care and treatment facilities. Boarding school 
individual and gift contributions were usually collected through annual fund raising or special alumni gifts. 

The pl'ogrammatic and architectural features related to security varied considerably between facility types but were remarkably 
consistent within a single category. Typical descriptions of these features, by facility type, are given in Table Q. Although not described in the 
table, all psychiatric hospitals and one residential treatment center used medication as a behavioral control measure. Child-care facilities 
depended on both peers and staff for monitoring on-campus movement, but also allowed community access for school, work, church, and 
other purposes. 

Further important information relating to the programmatic characteristics of these receiving facilities was collected. Administrators 
were asked to rank the services provided by their staff in terms of their importance. The most typical rankings are given in Table R. The 
boarding schools and child-care facilities both ranked educational services as most important. In these facilities, administrators also gave 
importance to recreation and social development, religious development, and residential services. Psychiatric hospitals and residential 
treatment facilities included milieu and individual therapy as most important services. Psychological evaluation and educational services 
were provided by the psychiatric hospitals and family counseling was offered by one residential treatment facility. 

Tuble Q 
TYPICAL l'IH)(;RAMMATtC AND ARCII!1'E(,TURAL FEATURES, 

IIY FACILITY TYI'E 

fit<'i/{tytype 
J:vpical prograllJllw/i(' alld 

ard,il(!('ltlral/t'atJ/rt's 

Tahl. R 
TYPICALLY RANKED SERVICES, IIY FACILITY TYPE 

Fa"ilily type 

Boarding schools ... " ......... ,,, .. 

1j'piral.reqllCllcc of 
service ranking 

Boarding schools .................. . Acce," to community wilhout supervision for "II 
residenls. and starr and peer group respon­
sibilily for moniloring. 

('hUd-care facilities •••..... , .••.•.•. 

Child·ellre rneilille', ••......• , •.•• ,. Starr responsibility ror monitoring. access to 
the community Wl\~\OUl supervision, restriction 
to own room for discipline, lind peer group re .. 
sponsibility for monitoring, 

PsYchi"tric' Inentlll hospitals ••....•.• 

Resrdentiallreatment cenlers ..•.. , .. 

Educational services, rl!crcntion. sot:inl 
development. lind religious development, 
Educational services. residenlial services. re­
creation, social deve\opn\ent, und religioUS 
developmont. 
IndividulIl thetllpy. psychological .valulltion. 
milieu Iherapy. nnd educationlll services, 

Psychi"lric'lI1entul hQspillll, ...•. , .•• 

RCSldenlial trcllimeni cenlers •. , •• ,., 

Locked doors. ,ecurily hardwllre. isolation 
room or restriclion to own rooO\ for discipline 
and protection. and staff and peer group re­
sponsibility for monitoring and supervision, 
Locked doots. securily hardware. isolation 
room or re,triction to own room for discipline 
and prolection. and starf nnd peer !!'oup re­
sponsibilily for monitoring and superVISion, 

MUieu and Individual therapy lind f.mily coun­
sehng, 

There was a close correlation with the professional preparation of the staff and the type and amount of services delivered. A personnel 
and service delivery profile for each facility type is given in Table S. As would be expected, the boarding schools had n large portion of staff 
devoted to education, a regular medical staff, and supportive counseling services through psychologists. Child-care facilities tended to use 
full- and part-time teachers for remedial and tutorial work, a social work staff, and limited medical staff. The psychiatric hospitals and 
residential treatment facilities specialized in staff psychiatrists and social workers, plus supporting medical staff. 

Each administrator identified successful prior placements as the major reason for his facility's selection by out-or-state sending 
agencies. However, a psychiatric hospital accepted admissions only if placed by a staff psychiatrist. Boarding schools also identified 
educational performance and acceptance of denominational missionary children as reasons for referrals to their facilities. Child-care, 
psychiatric, and residential treatment facilities also described situations where the sending states did not have comparable facilities for 
placement as a fnctur relevant to their receiving children from out of state. 

All boarding schools, child-care facilitiea, residential treatment centers, and one psychiatric hospital denied admission to at letlstsome 
out,-o{'-statejuveniles. The boarding schools reported denying admission to somt! children because they either did not meet academic criteria, 
did not wish to attend the school, or their parents were unable to meet the school's financial requirements. Child-care and residential 

f'adW,I'II'P" 
U;;:trding ~chools ................... .. 

Child·care racllilies ........... _ ...... ' 

Psychialric hospitals •• , •••. , .•••••• , •• 

Rcsidential treatOlent centers ••.•••. , •• 

T~ble S 
PERSONNEL AND SERVICE DELlVERY I'ROHU:, 

IIY FACILITY TYI'E 

Persollllel allil .. "'/ce delivery profile 
Teachers repr~sented lhe major service ~elivcry personnel category,. Most schools had 30 or more hours of instruction per week. 
Nil psychIatrISts and only on. on-o;,11 socllli worker was available, Nine of the 12 schools had a psychologist either full- or parl·time 
lor counschng scr'\lces. 

Full-and part-limelellchers provided educational service •• In two fucHilies It separale public school was attended While in the other 
rncihty the school was an inlegral part of the program. Additillnallenchers were utilized for remedial education, Each facility had 
Ol~dlcal starf. psychialrie se .... iccs on·call. and social workers for individual, group, nnd family counseling, 

One h",pitnl had a regular education progrum wilh seven teachers while Ih. remaintng three had part-time I.achers. full· nnd 
patHIOle psyehl~trists were on .. all for ps)'chological. evaluations. and .individual. group,and fnmil¥ therapy. full-lime nod on .. all 
socral workers were nlsll avarlable as were psychologlSls. Mod", ,.1 serVICes Were also avaIlable onelther n [ull'or part·lime basis in 
."clt hospllal. 

Full-time nnd part-time teachers pro~ided regular eduoaf'm,1 ,ervices. Part-lime psyehi.lric and medical ser~ice, Were .150 
~~~\~;~l~n~"",al workers and psychologists were n~'aildble for individual. group. and family Ihewpy. and psyehological 
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treatment facilities refused to accept some juveniles who did not wishto reside in the facility. An inability to pay. inappropriate characteristics 
for admission. and unavailable bed space were reasons for not accepting some children in the psychiatric hospitals. 

Although not a common practice, some out-of-state children were returned home without sllccessfully completing the program in 
which they were placed. When this happened, it was usually because oflln assessment that the juvenile was not "amenable" to the progl'lltll. 
For example, six boarding schools returned juveniles because they were found to possess inadequate educational competencies. In additiol1, 
some child-care facility administrators returned juveniles who had reached the age of majority. 

There were five facilities that had policies or procedures resulting in differential treatment among in-state and out-or-state children. 
Four of these instances were within one boarding school. That particular school had an inordinate number of students from foreign countries 
and, therefore, was unable to require preplacemcnt visits, and certain contact between the child and family. 

SUMMARY OF DATA 

Population 

In 1977, 525 children were known to have been pillced in other stutes, with 72 of them placed in other states' residential fllcilitie~, 
according to state officials. Another 25 children, placed during prior years, were also known to be residing out of state in 1977. 

Table T gives the reported number of children sent to out-of-state residential facilities in 1977, by the reporting state agency. 
Through DH R/ DSS/ CSB, 379 out-of-state placements were reported and arrangcd by the Placement Compact. Of these, 20 were 

involuntary placemcnts in out-of-state residential facilities, 34 were involuntary foster care placements that were continued when North 
Carolina foster parents moved to other states and wanted to take their foster children with them, and the remaining 325 children had been 
placlld with relatives. Although the exact legal status of children so placed could not be easily determined from available records. it was 
reported that none of the institutional placements were for reasons of delinquency. The number of children placed by parents, private and 
public s'lcial agencies, and district CO'jrts without resort to the compacts is unknown. 

Through DPl, 52 children received stipends to be applied to tuitions charged by out-of-state boarding schools, The number of children 
placed in boarding scl,ools without such assistance is unknown. 

DHR/ DMHMRS reported 25 children residing in out-of-statr facilities during 1971, but all had been placed during prior years, The 
Mental Health Compact has not been used in the past three years. 

Further. there were 94 juveniles placed, under conditions of probation or parole, through the Juvenile Compact, but none of these cases 
involved institutionalization. This condition prevailed, as well, in the three years prior to 1977. 

In terms of receiving out-or-state children, only five were known to state officials to be accepted in North Carolina fllcilities during fiscal 
1977. For that same period, the Duke Endowment reported 26 out-of-state children accepted in North Carolim~ residential [acilities. The 
statewide survey identified 732 out-or-state childrelUlccepted in the 22 facilities visited, and nine were reported from group homes and foster 
homes administrators. 

Of the out-of-state children placed in North Carolina institutions in 1977,85 percent were found in boarding schools and another 10 
percent were found in psychiatric hospitals. There is no record of whether any were delinquents, status offenders, ornon-offenders,lIlthough 
very few were identified liS involuntary placements. 

Both in terms of sending and receiving practices. the largest number of children were transferred between North Cllrolina and its 
neighboring states, such as South Carolina, Tennessee, and Virginia. 

Procedures and Practices 

Table T 
REi'ORTED NUMBER OF NORTH CAROLINA ('/IlLOREN SENT 

TO OliT·OF·l>TAn; UESIDENTIAL FACILITIES 
IN 1977, BY STATE AllENe,\,' 

R~portlllg 
,!I.lc agclI<'.v 

[)~p.1rl",cnl of ('orreclions 
Juvenile DIvision ............ " ......... , .......... , ............... .. 

tlepartnlclIl of lIumall I~e$ourccs 
Division of Social Services 

Childrcn's Services Brunch ............ , . . .. .. .. . .. . . • . . . ... . ...... . 
Deparl/llenl of Public Instruction ................... , ................ ' ... 
llcp.lrlnlCnl 01 Human Resources 

Dimioll of Menlnl He311h and Mental \\clnrdation Services .•.•••••..••••. 
TOl.I ....................................... , ........................ . 

:Vlllllher tI/ d,ildm! 
reported sellt 

20 
52 

12511<1) 
72 (97) 

- • lhe study found no North Carolina children placed in lllinoisresidenliul faCilities nnd seV'fn in lexus,nll of 
"hom "ere in boarding sellool •• 

(a) All OHR, OM HM RS palients residing in OUI·of·stalcfncihtics during 1977 Were p\;lccd in prior ,enrs, 

A wide vllriety of procedures were employed when it was deemed advisable to place a child in another stnte's facility. In most cases, the 
roles of state agencies IIrc restricted to facilitating and overseeing the transfers and. in the case of exceptionnl child grants, funding the 
placements. 

In nil cases, the determinations that children require out-or-state care appenr to originate in local agencies: district courts linn county 
social service agencies, in the cases of juvenile justice and child welfllre situations; local mental health centers which, in the past, have placed 
juvcl\iles oUI of state; and local school districts, in the case of Educational Expense Grants for Exceptional Children. 

lrt It number of cases impossible to quantify. locnillgencies, except for schools, will make their own arrangements for out-or-state 
placements. particularly where relatives or courtesy placement supervision arc prescnt. In other instances, the cases arc routed through the 
compacts in 0 H RI DSSI CSB. The Placement Compact is invariably used for institutional placements, even though some such placements 
would be possible under either the Juvenile or Mental Health Compacts. In these cases, D fIR! DSSI CSB handles the arrangements with 
their counterparts in the receiving states. 

The procedures described above are somewhat comparable, when examining receiving practices. Some major points of differences 
relate to the state's responsibility for licensing institutions. group homes, and foster homes. Through the combined efforts of state and local 
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governments, an attempt is made to restrict placements to only licensed facilities and homes. This appears to be quite successful, despite the 
fact that out-of-slate children turn up in licensed facilities without the knowledge of either the Duke Endowment or DHR. The major 
exclusions from the licensing la WS, as they affect this research, arc boarding schools, which are certified by [) PI for essentially those fllctors 
relating to educlltional programming, and psychiatric hospitals, which lire certified by the J oint Commission on Accreditation of Psychilltl'ic 
Hospitals. Neither of these oversight agencies requires admissions reports or reports of out-of-state placements. 

Services 

Generally speaking, stllte officials expressed the strong belief that families and their communities should accept the ('esponsibilitics 
associated with meeting children's needs for care, protection, training, and control. As a consequence, there was no great interest in placing 
children in out-of-state facilities, except under circumstances that suggest thllt both local and in-state resources are either inadequute or 
nonavailable. The extremely small use of out-of-stnte institutions (about 17 percent of the official placements) lind the extremely high 
proportion of foster carc placements with persons to whom the children are related (about 7S pcrcent), would clearly bear out that 
philosophy, 

The inmigration of children seems to follow the slime pattern. Almost 86 percent of the out-of-state placements arc in North Cllrolina 
boarding schools, many of which are sectarian with good academic reputations. Abont 9 percent were found in psychiatric hospitals, and less 
than S percent of the children were found in institutions that have historically received delinquent and status offender children. 

The services received tcnded to emphasize education and thempy as the principal services offered, beyond room and board. The 
boarding schools offered the grentest amount of access to surrounding communities, while psychiatric hospitals were locked facilities which 
tended to offer very limited community contact. 

Fiscnl Dntu 

Because of un attorney general's opinion, state funds are not to be used to support North Carolinll residents in placements outside the 
state. A notable exception to this proscription is the Educational Expense Grants for Exceptional Children program, administered through 
the North Carolina Department of Public Instruction, under which out-of-statc placements are specifically permitted by stntute. 

The 1977 cost of the Educational Expense Grants for Exceptional Children progmm was $104,000, not including costs of 
administration. This was determined by multiplying the maximum amount permitted for each child ($2,000) times the Ilumber of children 
placed (52). 

The cost of mental patients placed before 1977, but residing in out-of-state institutions during that year, amounted to approximatcly 
$500,000, according to D H RI DM H M RS estimates. Based upon calculations using this gross estimntion, cost of care would amount to ,tbout 
$SS per day per patient. 

The 325 foster children placed through D HR/ D M HMRS wcre supported atan averuge rute of$I,500 per year or about$4 per day, The 
overall Cllst of $487,500 presumably came from local general rc.cnue and federal grant-in-aid funds. This also appem's to be true of the 
$S I ,000 required to maintain the 34 children allowed to relocate with their foster parents, The 20 institutional placements costs ure unknown, 
but estimates would suggest about $200,000, or a per diem of about $27. 

Administrtltive costs are extremely difficult to calculate but, based upon staff in the key state agencies who predominantly attend to 
interstate placemcnts. an aggregate administrative cost of $150,000 would seem reasonable. When added together with the casts of sending 
North Carolina children to other states, the costs of these practices amount to $1 ,492,SOO, 82 percent of which is accounted for through 
county and federal funding. Privllte and other forms of independent funding for children placed but unknown to the state are, o[course, not 
included. 

Within North Carolina's receiving facilities, the per diem costs depended upon the type of facility. AVerage per diem charges varied 
slightly in boarding schools and much more noticeably in psychiatric hospitals. Child-care facilities and residential treatment centers 
reportcd flat rhtes, althc/Ugh all types of facilities, in one w&.y or another, attempted to accommodate the inability of parents to pay the full 
bill. The average charges were: Boarding schools, $13.44; child-care facilities, $5; psychiatric hospitals, $132.2S; and residential treatment 
centers, $14.83. 

DATA COLLECTION ISSUES 

Resources utilized in describing a state vary in their adequacy as well as their consistency. North Carolina is a cuse in point. Popuhltion, 
sltlle income, and expenditures for human services, crime, and juvenile justice statistics vary, dependent upon the source. Census abstracts 
lind (,EAA's source book showed comparable data, but North Cllrolina's secretary of state Manual and the Administrative Office of the 
Court's AnmUlI R<'porl provided sufficient variation to question the validity of all data sources, The outcome was a greater reliance onstate­
generated datu because state officials responsible for data collection Were available to comment on the inconsistencies. 

Sending Stutll Dutil Problems 

The statutes of North Curolina arc explicit in requiring the use of the Placement and Juvenile Compacts for out-of-state placements. It 
is evident. however, that the compacts are not used by 1111 agencies placing children out of state. The exclusion of medical, educational, lind 
psychiatric institutions would still suggest that more than the 20 children known to the compact office are in out-or-state facilities. 

Those placed through the compact were, in some instances, identified after placements had been initiated locally without the benefit of 
II prcplacemcnt investigation or facility licensure and accreditation check. The compact office was only apprised of the placement after the 
tl'tlllsfer had been made. Even When the compacts arc used, there is a tendency for the transaction to be entirely administrative. That is, once 
the child is in the facility, reports are channeled through the compact office to the local agency initiating the placement and a series of 
interofficc accounting reports are filed by the compact office. Only whell there arc problems of funding, runaway, and severe behavior is the 
compact office involved with the case, nnd then only administratively. It is true that the placement has the protection oftaw that it otherwise 
could not enjoy, but the compact office remains primarily administrative. There is no involvement other than assuring that the receiving 
racility is licensed and accredited. As a result, the role of the compact office is not one of consistent involvement in placement, treatment, or 
return. 

The juvenile courtjlldges do not invariably use the compact for arranging out-or-state placements, presumably because they feel the 
process is time conSUming or because state funds nre not involved. From n legal standpoint, the North Carolina Juvenile Court Act permits 
out-or-state placements by JUVenile court judges, despite other statutory constraints requiring use of compact procedures. Many children 



placed out of statc by parents. guardians. or agencies are unknown to any state official. The same is true for children transferred by private 
agencies in cooperation with regional mental health centers. 

Although the compact is frequently bypassed by private agencies. and data concerning interstate transfers is lost. a major problem of 
work capacity could face the compact office if it were fully utilized. The tasks now required of the office-- administrative arrangements for 
investigation, transportation, placement supervision, and monitoring-- consume all available staff time. It is evident that not only ure there 
problems in agencics bypassing the compacts, but a new set of problems. administrative in nature. would exist ifthecompllcts were utilized as 
the luw requires. 

Datu describing states that were receivers of North Carolina children was uneven in its avui!ability. Although DHR/ DMHMRS was 
aware that local mental health centers sent approximately 25 children out of state by using funds from Title XX. private funds, and county 
resources, the state ugcncy did not have specific information on either the states or costs of placement. When DPI pays for exceptional child 
placements outside of North Carolina, it does so upon the assurance that local schools are inadequate to meet the child's needs, but this was 
the extent of available data. No further information was apparently required at the state levclconcerning the nature of either the child's need 
or the system's inadequacy. 

None of the state agencies was able to describe its out-of-state placements in terms of voluntary or involuntary commitments t1I' the 
adjudicated statuses of those children placed out or state. Nocase data was available to identify parental, court, or private ngency placements, 
or the nature of the out-of~state facilities utilized. The out-of-state family and relative placements processed through compact were from 
county social service departments, but information was not available as to the states in which they were placed or reasons for placement. 

There docs not seem to be an economically feasible way to identify or obtain reliable data from the host of individuals and agencies who 
arc senders or potential senders of children that do not utilize the compacts, the Educational Expense Grants for Exceptional Children. or 
DHRI DMHMRS, unless the cohort is defined to be those children who nrc placed by local government agencies or who are paid for or 
placed by or through state government. 

Hllceiving Stille Dlltll Problems 

Information from state agencies concerning nonresident children placed in North Carolina is extremely limited. The Interstate 
Placement Office of DHRI DSSj CSB is the only agency with retrievable receiving data, and t!ven thnt was not compatible with information 
provided by child-care facilities to the Duke Endowment. Boarding schools visited stated that their licenses required an annual report of 
~tudcnts, both in-state and out-of-state, L.JI' DP!, but the Department did not have retrievable data about out-of-stale admissions to North 
Carolina schools. 

Information was retrievable that could identify the placing agency, court, or parent, and whether or not the placement was voluntary. 
This information, however, would only be availahle if each case file were individualJy reviewed. 

BeClluse of the Duke Endowmeut research, DHR/ DSSI CSB was able to identify the institutions that reported out-of-str.lte children, 
but there was no attempt to reconcile the differences in the available statistics presumably emanating from the same source. Apparently, the 
procedure of reporting the receipt of children from out of state is nol a practice followed by most facilities. Specifically. the lack of ntly 
reporting procedure followed by mental health facilities and boarding schools suggests a problem area. Although there was a low correlation 
between facility information and that from the compact office, there was no data forcomparison from DH RI DMH M RS or [) PI. The lack of 
state agency oversight allows for residential facility independence in their treatment .:lelivery. without lIny ability on the part of the state to 
assure ndequnte services. 

Visits to North Carolina'~ receiving facilities resulted in a great delll ofinformation with what appears to be u high degreeofaccurtlcy. 
In most instances, the administrators involved in the interviewing process provided necessary datu and seemed open in the discussion of most 
data requests. The admissions for 1977 were easily obtainable, with the exception of three psychiatric hospitals. Their administrators were 
reluctant to provide information on specific admissions citing confidentinlity and difficulty in retrieving the necessary data. 

The response rate from the postcard questionnaire sent to 3,541 foster homes was especially poor. As explained in a previous section, 
the small number of rcturned questionnaires resulted from the mailing arrangements. While extremely good cooperation wns received from 
D H R officials, some county social service offices either delayed or never sent out the mailings. There seemed to be no objection to the study or 
even an unwillingness expressed with respect to their addressing the envelopes. In nU probability, their failure to address and mail the letters 
had more to do with an overtaxed labor force being unable to perform a nonessential task. 

Another problem area appcars to be the acceptance of out-of-state placements by juvenile couftjudges ona courtesy supervision basis. 
Courtesy supervision is known to take place regularly betweenjuvenile court judges across state lines. The extent of this pmctice is unknown 
at the state level. 

Data concerning costs of placement was llSually readily available and considered to be reliable with the exception of treatment und 
therupy charges in psychiatric hospital that were in addition to regular per diem costs. Per diem for the psychiatric hospitals was consistent 
for both in-state and out-of-state placements. However, there was a wide variation in the different charges assessed individua! patients for 
such treatments liS electric shock, chemotherapy, and psychiatric thernpy. The special billings over and above per diem were not available for 
computution and were not included in psychiatric hospital cost data. 

Another problem in obtaining cost data was the lack ofinformation concerning third-party funding. Facilities were only aware oCthe 
amount of money received from each paying source, but were unaware of where the paying source hud obtained original funding. Insurance, 
including CHAM PUS, was usually paid directly to the psychiatric hospitals but, in many cases, insurance or other funds were paid directly to 
a client Who, in turn. paid the per diem costs. Title XX. educational. or mental health federnl dollars, were not identified by rr.ceivingfacility 
administrators, even though a number of placements mlly have been supported from these sources. 

There was a willingness to discuss funding resources and, in many instances, the facility's business manager wus asked to provide 
complete access to such items as annual reports, budget reviews. and financial statements. 

Because payment schedules, except psychiatric therapy costs, were the same for all placements. it wus easy to cstimllte per diem on per 
client basis. 

FOOTNOTES 

1. Population, socioeconomic, and state expenditure data have been obtained from U.S. 13un:au ofthe Census, Statistical Abstract of 
the United States: 1976 (Washington, D.C.: (976), and rhe North Carolina Manllal (Rllleigh, N.C.: Secretary nf State). 
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2. N.C. Gen. Stat., 110-64.1 (1965). 
3. N.C. Gen. Stat., 110-57.1 (1973), 
4. N.C. Gell. Stat., 110-64.6 (1975). 
5. N.C. Gen. Stat., Art. 13 (1959). 
6. N.C. Gen. Stat., 7A-277 to 279, 1974 Supp. 
7. N.C. Gen. Stat .• 110-50 to 110-57, 1974 Supp. 
8. Standards: Child Caring Instill/lions (Raleigh, N.C.: Division of Social Services, January 1977). 
9. N.C. Gen. Stat., 115-315.7 to 115-315.12. 

10. Lists were obtained from state agencies and the Duke Endowment. 
II. The data was collected for November 1971 through March 1978, and reflected about 50 percent of the potential 1978 admissions for 

child care, psychiatric hospital~. and residential treatment centers, but 100 percent of the admissions for boarding schools. 
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TEXAS 

INTRODUCTION 

Texas was the first of the three sample states visited as part of this feasibility study about interstate placement practices during fiscal 
1977.1 As planned, much was learned from those first series of visits about how and with whom the questionnaires and other data 
collection techniques were most effective. For instance, both the receiving and sending state questionnaires were revised in terms of structure 
and substance as a result of the initial Texas visits. However, the study approach in Texas was comparable to the other two states and 
followed the general methodological design outlined in Chapter 1. 

Seveml telephone inquiries, many leading to structured, personal interviews, were conducted with various state and local public 
officials. Additional, supplemental information was culled from organizati(lnal annual reports, policy and procedure manuals, special 
reports, and Texas statutes. Also, 166 residential facilities were surveyed by telephone, including 16 boarding schools; III child-care 
facilities; 17 psychiatric hospitals; 16 residential treatment centers; and six others. Thirty-six of these facilities were then visited on-site. 
Further information was collected from a postcard questionnaire that was mailed to 625 licensed foster and group homes. 

Entry-level inquiries in Texas were conducted with appropriate professional contacts working in the state and with the three compact 
~.dministrators. No serious constraints or lack of cooperation was experienced with completing the work in Texas, although a complaint was 
received ~hat staff members were making excessive demands UpOIl several members of the Department of Human Resources staff. This was 
corrected through better coordinating of contacts through a deputy commissioner of the department. The investigation of state agencies 
included the Department of Human Resources (DHR), the Texas Youth Council (TYC), the Texas Education Agency (TEA), the 
Department of Education under TEA (TEAl DOE), and the Department of Mental Health and Mental Retardation (DMH MR). Locally, 
officials were interviewed in sixjuvenile courts located in major cities, selected community mental health and mental retardation centers and 
DHR regional offices. 

A total of 31 work days was spent in the state completing the interviewing process with government officials and facility administrators. 
An additional 16 working days were spent in scheduling the interviews. 

All persons interviewed voiced an interest in the study and most provided important contributions to an understanding of the interstate 
placement of children in Texas. Special assistance and considerable effort was provided by: Merle Springer, Deputy Commissioner, 
Department of Human Resources; Margaret Gregg, Assistant to Deputy Commissioner, Department of Human Resources; H. E. Phillips, 
Director, Division of School Accreditation, Texas Education Agency; Adrian Moore, Assistant Director, Community Services Department, 
Texas Youth Council; and Hartley Sappington, Assistant Deputy Commissioner, Department of Mental Health and Mental Retardation. 

A preliminary draft of the case study was shared with key officials in Texas for review. Their comments greatly enhanced the 
development of the final draft. Inaccurate or misleading information was corrected, omissions were added, and unclear discussion was made 
more understandable through incorporating the suggestions and comments received. 

DESCRIPTION OF THE STATE 

Texas is the second largest state, in area, in the United States, encompassing 267,339 square miles or one seventh of the country's total 
land mass. Its 254 counties exceed those in number of any other state. 

Historically, Texas has been known as a predominantly rural state. This observation must be weighed with new trends even though the 
state is still highly rural in nature. In 1975, the population reached 12,237,000, making Texas rank third in the country, exceeded only by 
California and New York.2 The distribution of the popUlation varies significantly, with over one half the state's population residing in about 
10 counties. The population ranges fr(lm 69 people in one county to four counties that rank in the top 50 in the country. The population 
residing in rural areas decreased by 41.6 percent between 1960 and 1970. In 1970, almost 80 percent of the total popUlation lived in urban 
areas. Of additional interest is a belt, from Waco to Temple, containing several military installations. 

Numbering 24, Texas has more SMSAs than any other state. One of these SMSAs includes a portion of a contiguous state, Arkansas 
(Texarkana, Texas-Texarkana, Arkansas).3 Other contiguous states are Louisiana, New Mexico, and Oklahoma. Of special importance to 
this study is the fact that Texas is bordered by Mexico on the south and southwest, for a distance of several hundred miles. Its most important 
cities are Dallas-Fort Worth, El Paso, Houston, Austin, Corpus Christi, and San Antonio. 

Similar to other states, crime and delinquency is a maj,)f social problem in Texas. The stllte ranks fifth nationally in its incarceration 
rate per 100,000 popUlation and second in the actual number of incarcerated prisoners. However, by 1975, the state dramatically reduced its 
juvenile institutional popUlation and ranked 47th in the ratio of incarcerated youth to total popUlation. This decline correlates sharply with 
its expansion of community-based correctional placements. Texas still ranks third nationally in state and local juvenile facility capacity, 
behind California and Ohio. Texas was ranked sixth, nationally, in total state and local criminal justice expenditures and 42nd in per capita 
expenditures for public juvenile facilities. 

LAW OF THE STATE 

Compacts 

The Interstate Compact on Mental Health was adopted by Texas in 1969. This compact essentially functions to transfer a patient from 
one state's public hospital to another state's public hospital and has no provisions covering transfers to private or community-based 
facilities.4 The Texas Code specifies that it be administered by the Department of Mental Health and Mental Retardation. A companion 
statute enables the state to pay the transportation costs. of children sent to other states via the Mental Health Compact. 

In 1965, Texas adopted the I nterstate Compact on Juveniles, which has primarily been used for supervision of probationers or parolees 
living with parents, relatives, or guardians.s Administration of the Juvenile Compact is delegated to the Texas Youth Council. The council's 
director is designated as compact administrator; however, transfer procedures are under the jurisdiction of an interstate compact supervisor 
within the TYC administrative division. 

Effective September I, 1975, Texas became a member of the Interstate Compact on the Placement of.Children.6 The Department of 
Human Resources, Special Services Division, is designated the agency to administer the Placement Compact, and the commissioner of that 
department is compact administrator. 
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Juvenile Code 

The Texas Family Code defines delinquency as that conduct by a child, aged 10 to 17, other than a traffic offense, that violates either a 
penal law of the state punishable by imprisonment or by confinement in jail, or a previous court order. 7 Juveniles may be adjudicated as 
children in need of supervision (CINS) for conduct, other than a traffic offense, that on three or more occasions violates either of the 
following; penal laws of the state of the grade of misdemeanor that are punishable by fine only, the penal ordinances of any political 
subdivision, or a definite amount of unexcused voluntary absences from school or home.s First offenses for driving while intoxicated or 
under the inOuence of liquor or narcotic drugs and conduct involving the inhalation of the fumes or vapors from paints, glues, or other 
adhesives and protective coatings are also subject to a CINS adjudication.9 

Dispositional alternatives available for these two categories of adjudicated youth are explicitly stated in the Texas Code. Only children 
adjudicated delinquent may be committed to TYC. However, both delinquents and minors in need of supervision (MINS) may be placed in a 
"suitable public or private institution."lo Juveniles adjudicated MINS who violate conditions of a court order may then be found delinquent 
and committed to TYC. 

Texas has not adopted the Uniform Juvenile Court Act. Each of the 254 counties has one or more of their courts designated as the 
juvenile court. Detention and probation are also under the auspices of local government and usually under thejurisdiction ofajuvenile court 
judge. 

Licensing Law 

In 1975, a new Child Care Licensing Act was legislated in Texas which requires that all child-care facilities and child-placing agencies be 
licensed, certified, or registered. II The responsibility for administering this act was delegated to the Department of Human Resources, 
Licensing Services Branch (DHR/ LSB). Duties of the Licensing Services Branch include licensing, inspection, and the promulgation of 
minimum standards for care for virtually all facilities housing juveniles in Texas. 

Although the act itself does not speak directly to interstate placements, the standards established by DHR/ LSB do. 12 The standards 
governing facilities providing 24-hour care and child-placing agencies require those facilities to maintain a monthly record including the 
number of out-of-state children in care. However, failure to maintain the record as required in the standards is not construed, in and of itself, 
as a cause for revocation of the facility's license. 

The Placement Compact carries a penalty clause for placements made without meeting the requirements of the compact.1J This section 
provides that violation of the compact constitutes sufficient grounds for suspension or revocation ofa license held by the sending agency. This 
provision has not been incorporated into the Texas Child Care Licensing Act or the DHR Standards. 

Another state law, Placement of Chik~ren from Another State, deals with the placement of children into Texas from a non-compact 
state. 14 This statute covers placement of children in a number of types of facilities, including institutions for the mentally ill, mentally 
defective, or epileptic, but does not include educational facilities or hospitals. The law also does not apply if children are being placed by their 
family in a relative's home or under another interstate compact agreement. Essentially, this companion statute sets forth the same 
requirements for such placements as would apply if the sending state was a member of the Placement Compact. If a facility violates any 
provisions in the statute, it can be found guilty of a misdemeanor and, upon conviction, the license must be revoked. 

State-operated facilities are exempt from licensure, but are subject to certification and must meet the same standards as private 
facilities. Specifically, the TEAl DOE or the Southern Association of Colleges and Schools accredits facilities operating primarily for 
educational purposes. IS The Department of Health's Commission on Alcoholism and Hospital Licensure Division license alcoholic health 
care facilities and hospitals, respectively.16 DMHMR establishes rules governing licensure of private mental hospitals.17 

ORGANIZATION OF YOUTH SERVICES 

Juvenile Justice 

State government's responsibility in juvenile justice is consolidated within TYC. In the past, this agency primarily operated state 
training schools and parole services. However, a major litigation, the national movement towards deinstitutionalization, and an effort to 
develop a master plan for youth services led the state legislature to appropriate TYC's first funds for community-based services in 1975. 
Today, the system includes state-OIJerated and state-funded halfway houses, privately operated group homes, foster homes, residential 
treatment centers, and a program for funding local delinquency prevention efforts. Also, TYC plans to completely phase out its largest and 
oldest institution, the Gatesville School, by 1979. In fiscal 1976, the agency operated eight institutions, parole services, and community care 
programs. Three of the eight institutions are designated by TYC to accommodate youth formerly declared dependent or neglected by family 
courts. Youth are placed rather than committed by the courts to these facilities. In this regard, then, this particular service related to child 
welfare is a responsibility of TYC. 

Child Welfare 

Services related to child welfare in Texas are primarily the responsibility of DHR. Statewide policy development and service delivery 
are delegated to the Offices of Operations and Financial and Social Programs within DHR. Supervision and coordination oflocal operations 
is provided by 11 regional offices. 

Central to this study, the Licensing Services Branch licenses, inspects, and promulgates standards for care for nearly every residential 
facility in Texas. Other major departmental functions consist of providing placement and protective services, including adoptions, foster 
family care, group homes, and institutional placements. DHR administers the AFDC program, but general assistance is supported and 
administered by local government. Due to the sparseness of their populations, about one half of the counties do not have child welfare 
boards. In these counties, general assistance and other child welfare services are usually provided through D HR regional offices. 

DHR annually receives numerous referrals involving teen-agers. In fiscal 1976, the agency had an unprecedented number of such 
referrals. These were over 40,000 reports of truancy, juveniles without supervision, young unmarried parents, and other related cases served 
during the year. As a re:sult, DHR has expanded its number of contracts with juvenile courts for counseling, and developed more group 
homes, emergency shelters, and foster homes. 
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Education System 

The education system in Texas is primarily the responsibility of TEA, which includes the State Board of Education, the Texas 
Education Commission, and the Department of Education. These three agency divisions, in addition to other activities, establish funding 
policy and adopt accreditation standards at the state level. TEAl DOE accredits state and non-public residential schools. Under Texas law, 
accreditation is necessary only to qualify for receipt of state education monies, although all school facilities must meet fire and safety 
requirements as outlined in the Texas Code. Local reporting by school or local welfare personnel may bring attention to an unaccredited or 
unlicensed institution, but there is no formal local-state system established for licensure and monitoring. 

Mental Health System 

Delivery of mental health services in Texas is the responsibility of DM HMR. In addition to administrative support divisions, there are 
three service divisions of DMHMR: Mental Health, Mental Retardation, and Community Services. The Divisions of Mental Health and 
Community Services are relevant to this study. The Mental Health Division operates eight hospitals with several out-reach centers. The 
Community Services Division operates 28 community mental health centers collectively serving 125 counties. 

Each mental health center is governed by a board of local officials and citizens, with county funds assisting in the support of the center. 
The center director, who is accountable to a local board, must operate within rules and procedures established by D M HMR. Each center has 
some residential beds under its direction and many of the centers contract with the private sector for services, which include residential 
facilities for children. Although the terms of these contracts vary widely and are controlled by the county office, the state monitors, audits, 
and approves all contracts, since contracts must conform to state standards and regulations. 

Health System 

The Department of Health has 10 public health regions and 17 state office bureaus assigned functions in specific diseases or health 
services, one of which is responsible for licensing and certifying hospitals, psychiatric hospitals, and clinics. This study was particularly 
interested in the department's licensing function as it relates to hospitals that deal primarily with alcohol or drug abuse problems and 
psychiatric services. 

SENDING PRACTICES IN THE STATE 

Procedures and Practices 

In fiscal 1977, the number of Texas children placed in out-of-state residential facilities was quite small. Most placements arranged 
through or known to state government officials concerned adoptions, changes in residence of foster parents, placements with relatives, and 
other nonresidential placements. This finding is consistent with an administrative policy in state government prohibiting the expenditure of 
state revenue in other states. State funds are not to be utilized for out-of-state foster care or placements in residential facilities. This means 
such placements, when and if they occur, must be paid for out of county general funds or private resources. 

Juvenile Justice. TYC did not place any children in out-of-state residential facilities. However,juvenile courts do place children in out­
of-state facilities, from time to time, without advising the state or using the Juvenile Compact. This practice is fairly uncommon, however, 
because most Texasjuvenile courts have severely limited foster care budgets. In cases where such placements are made, the court probation 
department usually negotiates directly with the receiving facility. Since the frequency ofthese placements is quite low, and since the state does 
not pay for them, TYC has apparently elected not to strenuously pursue compliance for Juvenile Compact utilization. 

Child Welfare. The role of DHR in sending children to out-of-state residential facilities was limited primarily to placements for 
adoption or with relatives. The local welfare boards, through court-assigned conservatorship, have the authority to send children to out-of­
state placements. Further, these agencies have fiscal resources to purchase the services and may do so without informing DHR, despite the 
requirement that the Placement Compact be used. At least one state official knew of an instance in a particular county where a child was 
placed in an out-of-state residential facility by the child welfare agency without reporting to DHR or through compact intervention. 

Educatioll. It was reported that the placement of Texas children in another state's public or private educational residential facilities was 
not a practice followed by either TEAl DOE or by county boards of education. 

Mental Health. Mental health out-or-state placements are also not a practice of Texas state government or local mental health agencies. 
DM H!VI R administers the Mental Health Compact, through which it placed a few juveniles. However, the provisions of this compact apply 
only to placements involving a family relocation which are not centrally applicable to this study. 

The time associated with making the few out-of-state placements that occurred ranged from one day to two months, with usually 30 
days required. Children awaiting transfer are usually placed in foster or group homes and, at times, in a parent or relative's home, or such 
facilities as emergency shelters. 

Regulating Senders 

The authority for regulation of sending practices is stipulated by enabling statutes which outline the duties of the three compact 
offices. IS Specifically excluded from regulation by any interstate compact Ure placements to private mental hospitals and boarding schools. 
The survey of selected juvenile courts found sending practices in those local agencies that were not subject to regulatory provisions in any 
interstate compact. Assessment of other collected information suggests that the local sending practices of at least some child welfare agencies 
may also exclude state or compact regulation, In adJiiion, par~nts, guardians, attorneys for families. and some sectarian organizations place 
children in out-of-state residential facilities without using a,,! interstate compact. 

In Texas, the regulatory guidelines for placement include specific types of youth eligibility criteria identified by the field staff ofDH R, 
specificHmits on per diem rates, specific standards of care, specific standards of custody, and minimum standards for accountability and 
monitoring. In addition to establishing these guidelines, other related activities include making arrangements with the receiving state's 
compact officials for placing a juvenile, arranging transportation to and from the facility, and indirectly supervising and monitoring by 
obtaining reports from the receiving state compact office. In addition, agencies licensed by the state may supervise out-or-state placements, if 
such placements were made through the compact administrator. 
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Children Sent 

The information about the numbers of children sent out of state was obtained through the three compact offices, as well as through 
interviewing selected local senders. These statistics probably underrepresent the actual number of children sent out of state, although state 
officials thought the extent of placements made by local and private agencies to be negligible. However, to obtain an exact figure, all private 
and local agencies as well as parents would need to be contacted, a task beyond the focus of this effort. The study did survey county juvenile 
courts in the five most populous counties. 19 

In fiscal )977, )9 children were known to state agencies to have been placed out ofstate.2o The children sent through the Juvenile 
Compact (four) had all been adjudicated delinquent, while those sent by means of the Placement Compact (13) were either dependent and 
neglected, abused, developmentally disabled, or in danger of becoming retarded thrcugh abuse. 21 Another two children, both mentally iII, 
were placed in out-of-state public residential facilities through the Mental Health Compact. However, the actual number of children who 
were delinquents, status offenders, abused or battered, or dependent and neglected could not be determined since such information is not 
recorded in the Placement Compact ofl1ce files. Also not known by compact officials is whether placements are voluntary or involuntary. 
DHR officials reported that the )3 placements under the Placement Compact could be assumed to be voluntary, since policy requires the 
child's legal conservator to consent. 

Receiving States 

Of the four children sent through the Juvenile Compact, two were sent to Nebraska and one each to Kansas and Louisiana. Of the 13 
children placed through the Placement Compact, the states and number of youths sent to each were not available, since tabulation would 
require a case-by-case search of all files in the compact office. Although not placed in fiscal 1977, the survey of juvenile courts found four 
children residing in out-of-state facilities in prior years. These children were living in private residential treatment centers in Arizona, 
Indiana, Louisiana, and Nebraska. 

Texas officials reported that out-of-state J:lI.acements were used because the facilities were located close to the youth's home or to 
maintain a specific separation with the family. Another major reason given for out-of-state placements was that they were an alternative to a 
training school commitmcnt. In each instance, the reasons for selecting a specific state and facility were determined by either a staff member 
of the placing agency for Placement Compact children or by local officials for Juvenile Compact children. Usually, prior successful 
experience with a particular facility was a determining factor. In the art~a offoster care, this might mean the desire of the agency to continue a 
foster parent, even though the individual had moved out of state. 

Monitoring Out-or-State Placements 

Monitoring authority for compact-placed children rests in the compact law and statutory provisions specific to DHR. Monitoring 
activities followed by the Placement Compact office during fiscal 977 are reported here as well as whether each activity applied to all, some, or 
none of the out-of-state facilities in which Texas children were placed: annual on-site visits to conduct programmatic and architectural review 
(none); biennial on-site visits to conduct programmatic and architectural review (none); request annual progress reports regarding the 
youth's treatment (some); periodic telephone conversations with facility staff to assess youth's progress, performed by field staff of placing 
agency (some); periodic aUditing to assess compliance with financial guidelines, performed by field staff of placing agency (some); minimum 
yearly on-site case conferences/case reviews (none); and request monitoring assistance from receiving state agency (all). 

As is standard procedure, the compact office in the receiving state provides reports at intervals requested by the sending agency. These 
reports are then distributed to the sending agency. 

Cost 

No information on funding was available concerning the compact placements, since compact offices do not maintain records of per 
diem charges or specific source of funds, in either summary form or on a case-by-case basis. County monies and local agency monies were, 
however, known to be utilized for out-of-state placements, but the amount of money involved cannot be determined since there is no central 
source of information. 

RECEIVING PRACTICES IN THE STATE 

Regulating Receiving Facilities 

Responsibility for regulating practices of facilities receiving ollt-of-state children is delegated by statute to DHR, DMHM R, DOH, 
and TEA. Of course, any state-operated facility is subject to its own departmental regulations, which apply the provisions of an interstate 
compact to the acceptance of any out-of-state children. Residential services purchased from private vendors by TYC are licensed by D HR. 
Most recently, the TYC Residential Contract Program and staff have been licensed by DHR as a child-placing agency which authorizes TYC 
to certify foSler homes and group homes in acr.:ord with DH R licensing standards. This, in turn, essentially constitutes DHR licensing for 
those homes certified by TYC. As a point of information, TYC is currently in the process of implementing agency "child-care program 
requircments". Thollgh in many instances child-care program requirements are duplicative of DHR licensing standards, the former 
specifically address: TYC skills, academic education, career education, counseling, recreation, daily living, family! community involvement, 
control and discipline, moral values and religious worship, nutrition, clothing, shelter, and medical and dental services. As DH R will conduct 
on-site inspection visits for the purposr. of licensing compliance, TYC will also conduct quarterly monitoring visits with those vendors which 
are under contract for compliance with TYC child-care requirements. 

Most types of facilities, the major exceptions being boarding schools and private psychiatric hospitals, that may receive children from 
Ollt of state are under the regulations set forth in standards established by DHR, as mandated by the Child Care Licensing Act. Furthermore, 
another act requires agencies sending children into Texas for institutional care to obtain permission from the commissioner of D H R or 
through a compact administrator,22 Failures to comply could result in a revocation of the facility's license and civil penalties. 

Presently, standards required for licensing within Texas are highly specific and provide a means for the state to control not only 
residential treatment for Texas youth, but also to maintain oversight on any agency, institution, or foster home, regardless of whether in-state 
or out-of-state children reside at a facility. Facilities providing basic child care must meet the following minimum standards: (1) a specific 
statement of Objectives, a governing body, and a statement of fiscal responsibility; (2) personnel policies and staffing patterns; (3) admission 
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procedures, including placements, intake, and trips away from the institution; (4) child development and training plans requiring regular 
pl'Ogram statements, medical and dental care, nutrition, community relationships. education, work, and training; and (5) adherence to the 
health, safety, and environmental codes of the DOH and regular updating of records and reports, including emergency records of child care 
and staff problems which must be reported immediately to DHR. All records of a child's progress must remain open and available for 
departmental investigation. 

A specific standard has been established that relates to the licensing of an agency which may place children in foster family or foster 
group-care facilities under its own agency license. This type of secondary licensure is limited to family and foster group homes used 
exclusively by one agency and housing not more than five children. It assures that the same stringent requirements that an individual or 
agency must face for licensure of a single facility arealso met under the blanket approval ofanagency's facilities. The individual records oran 
agency's foster or group home must meet the same requirements as those of individual group homes and must be open for inspection at any 
time. If an individual group home or foster home operating under an agency's license does not meet the standards required by DHR, the 
entire agency may lose licensure. 

Facilities are further regulated by licensure laws articulated in the Hospital Licensing Standards, the Education Code, and regulations 
regarding private mental hospitals. Beginning with the 1977-78 school year, any local school district or agency must be accredited in orderto 
receive financial support from the Foundation School Fund.23 However, TEA does not control the flow of out-of-state children into Texas 
non public educational facilities, and it does not require data be reported to it concerning the number and types of out-of-state children in 
public or private schools. 

Within DOH, a Commission on Alcoholism was established and provides for the development of regulations concerning facilities that 
treat alcoholics. This act, passcd in 1977, provides for rules and regulations and standards that relate to the health, safety, and equipment 
requirements, as well as programs, staff, rules, and regulations for the given facility. Other licensure requirements cover all areas of 
architecture, with minimal attention given to patient care other than that related to safety and health standards. A Licensure Section was 
established, which has the responsibility for architectural review, structural review, and assures a continuing adherence to relevant standards. 
A public board has been appointed and is responsible for policy development for the Hospital Licensure Division of DOH. 

D M H M R establishes rules governing licensure of private mental hospitals.24 The rules cover all areas of facility safety, dietary health, 
and civil rights, as well as program and treatment procedures. Regulations in the medical area and in construction are based on the hospital 
licensure standards for DOH. Specifically. all individuals or corporations operating private mental hospitals in Texas arc required to have a 
license. The basic premises of the rules are that each patient shall be provided medical and psychiatric care and treatment in accordance with 
the highest standards accepted in medical practice; the dignity, mental, and civil rights of the patient must be safeguarded; all personnel must 
be qualified for the type of work they perform; and that qualification and treatment is dependent upon professional and ethical standards 
established by the professional psychiatric and medical associations. Specific attention is given to such areas as clinical pathology, USe of 
electro-shock therapy, social services, active therapy, and diet. It is important to note that the receipt of out-of-state children in localmcntal 
health facilities. whether public or private, need not be reported to DMHMR, since DMHMR does not collect data concerning private 
facilities that contract with local mental health centers. 

Practices of Receiving State Agencies 

Placement procedUres for receiving children from out of state in licensed child-care facilities are comparable to those for receiving 
children from Texas, except an interstate compact must be used for receiving children from out of state. The Texas law and the D HR child­
care standards require the following procedures be followed for children accepted in DHR licensed facilities: on-site visit prior to admission 
to inspect the facility; forwarding case history and diagnostic material from sending state to receiving facility prior to admission; taking 
juveniles to the receiving facilities for trial visits (in most instnnces, the sending slate brings the child into Texas); diagnostic and medical 
exams must be completed prior to placement by the sending state; making arrangements with sending state officials for placement of a 
juvenile in a specific facility; sending state must have established individual trealment standards and goals for juveniles and then mntched a 
youth to a receiving facility; andan interstate compact must be used or the commissioner ofDHR must give permission for accl!ptingchildren 
from out of state. 

Generally, the Juvenile Compact procedures followed for out-of-state children were n01 known, except that, for some children, case 
histories and diagnostic material were forwarded from the sending states to the receiving facility prior to admission. 

The extent of non-use of the compacts is considered by state officials to be significant in that a large segment of facilities ignore this 
requirement. Non-use of the compacts is believed to be due to the fact that administrators of the facilities do not perceiVe themselves as 
compact enforcers, even though their licenses may be jeopardized by accepting a child from another state without compact involvement. 
According to the compact office, the administrators of some of these facilities perceive the compact as an added burden to them and only use 
it because of the potential jeopardy to their licenses. 

Children in Residence 

Texas stnte government knew of 189 nonresident children placed in residential facilities during fiscal 1977.25 It was reported that 176 
childrel, were received through the Placement Compact and 13 t.hrough the Juvenile Compact. No children were received by the Mental 
Health Compact during this period; however, two children were placed during the previous fiscal year. 

According to the Placement Compact administrator, the types of children admitted to Texas facilities include developmentally 
disabled and mentally retarded, learning disordered, mentally ill or emotionally disturbed children, physicr.ily disabled, and status offenders 
(CHINS, PINS, JINS). The Juvenile Compact administrator suggested that placements to residential facilities were made [or either 
delinquency or for mental illness and emotional disturbance. However, specific information about numbers of children who were Ildjudicated 
as delinquent, status offender, abused, and dependent and neglected, was not available from the compact administrators since such 
information is not always contained in case files. 

TYC officials suggested there were about 100 out-of-state children residing in Texas facilities from which they purchased services. 
Perhaps many of these same children were accepted during fiscal 1977 and received through the Placement Compact; however, the actual 
circumstances surrounding their admission was not known to this agency.26 Several of these out-or-state admissions were not received 
through the Placement Compact, as the children reportedly came from foreign countries, especially Mexico. Of further interest, agency 
officials indicated they occasionally accept out-of-state children for placement in a TYC institution from the Federal Bureau of Prisons.27 \t 
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was further understood that such placements do not normally occur and that public corrections institutions. as well as detention homes, do 
not accept children placed from out of state. 

StRtes of Origin 

The office administering the Placement Compact could not readily provide specific information concerning the states from which the 
176 children were sent without searching each case file. The Juvenile Compact administrator stated that six placements came from Alaska, 
two from Florida, three from Maine. one from Washington, D.C., and one from Michigan. Children from Maine going through the compact 
werc transfers from Edgemead, a facility network having its home office in Maine with a Texas campus. 

Monitoring Out-of-State Placements 

Neither the Placement Compact staff nor DHR licensing staff specifically monitor out-or-state placements on any routine basis. 
However. regular monitoring visits ate made to DHR licensed facilities in relation to license recertification. The DHR protective services 
staff, along with the licensing staff. are also involved when complaints of abuse or neglect are received regarding any child who is a resident of 
a licensed facility. 

As a result of these practices, licensed facilities are monitored regularly. at least once every three months. Newly licensed facilities are 
inspected monthly for the first six months in which they are licensed. State officials report that licenses have been revoked and suspended. 

The monitoring performed by the Placement Compact office is a mail process. Usually. it is conducted only at the request of the sending 
agency from the respective sending state. Similar monitoring procedures are associated with the Juvenile Compact. 

RECEIVING FACILITIES 

There were 166 facilities in Texas that were contacted by telephone and agreed to respond to the survey. Five other facilities were found 
to be closed and two refused to fully cooperate. All facilities contacted were identified from lists or directories obtained from different 
government offices. Usually these lists represented facilities that had been licensed or approved by a particular state agency.28 The results of 
this survey arc given in Table A. 

Thirty-six of the 38 faciiities that reported having accepted six or more out-of-state or foreign children in fiscal 1977 were then 
personally visited and surveyed. Ten of these facilities had inaccurately reported the number of out-of-state admissions. Actually only 26 
facilities had six or more out-of-state children admitted during fiscal 1977. The adjusted list of26 facilities included II boarding schools, two 
child-care facilities. five psychiatric fllcilities, seven residential treatment centers, and one maternity home in the other category. The numbers 
in parentheses in Table A reflect these corrections. 

Due to a lack of centrally accessible information about Texas' foster homes. the postcard questionnaire mailing was delimited. DHR 
only contracts for foster homes in counties without local child welfare boards. The names and addresses of these residences were retrieved 
through a computer-generated mailing list. A total of625 postcard questionnaires were sent out to 124 counties in Texas and the results of this 
survey are provided in Table B. 

Table A 
'fELEI'1I0Nt: SUIlVI\y IlESI'ONSES. BY FACILITY 

TYI't; AND OllT·OII·STATE ADMISSIONS FREQUENCY 

""lC'ilit'· 
Iype 

Numbe, (If out·oj-.,'ate "hi/rlm' 
accepled ['IJisca//977 

r--N~'-)II-e----~(~-,d~er-6~~6-o-r-'II-ur-e--~7~ 
Fal'i!ily 

Iype 

Tobie II 
AGGIlEGATE NUMIlEIl OF OUT·OF·STATE CHiLDIlEN 

IlEI'OInED, IIY FACILITY TYI'E AND YEAIl 

/976 /977 /978(0) 

r Number Nllmber 0) I r Nllmber Nllmhu ofl I Nllmbtr Nllmber ofl 
reparllng rI'l/dm' reporting chilclre" reportillg childrell 

iloarding schools ••. 
Child·care fucilities. 
Psychiatric hospitcll, 
Reshlcntiul trent· 

I 4 II 16 
93 12 (16) 6 (2) III 
7 4 (5) 615) 17 

Iloarding schools ...•• 
Child-c.re fueilities •.• 
Psychiatric ho,pitals •. 
Residcntinl trent .. 

13 509 
18 129 
8 67 

14 559 II 452 
18 84 17 IS 
10 73 8 12 

ment centers . ...... 10 194 13 364 II 106 
Others .............. 2 8 4 18 2 4 
coster homes ..•.•••• 190 28 190 30 190 10 

Total 241 935 249 1.128 239 599 

ment centers .... . 
Others ........... . 

10uII 

3 3 (6) 12(7) 18 
2 1(3) 3 (I) 6 

106 24 (34) 38 (26) 168 

) : As adjllsted ufter on·site visit. 
(n) Based upon dntu obtained between December 1977 and April 1978. 

Through aggregating comparable information received in responses to tile telephone survey. the postcard questionnaire, and the 36 on­
site visits to administer a questionnaire, the total number of out-of-state or foreign children placed in Texas facilities in fiscal 1976. 1977, and 
1978 to date can be ascertained. The composite results are shown in Table B. 

Review of the table shows that Texas residential facilities accepted the greatest number of out-of-state children in fiscal 1977. which 
amounted to 1,128 children; however, the number reported in the other years remained fairly constant considering fiscal 1978 was incomplete 
during the survey. Among different facility types. boarding schools received the most out-of-state children during all three fiscal years. The 
least amollnt of children from out of state were in foster and maternity homes. 

It should be noted that all facilities contacted did not have relevant data for the period in question. The actual number of facilities 
reporting during anyone year may vary from the number in a previous or later period. Thus, a decrease or increase in the number ofchildren 
is often ':Ol"telated more to reporting practices than changes in interstate placement practices. In many cases. the varillnces are simply due to 
utilization of an earlier questionnaire which did not request this data for each year given in the table. For the base year. 1977. the maximum 
number of facilities is reported for each facility type. 

Characteristics ()f Receiving Facilities 

There were a total of36 residential facilities in Texas that were visited on-site and responded to the survey questionnaire. The remaining 
discussion sets forth the results from that survey. In order to facilitate a better understanding of the information. several tables have been 
developed and are included. 

lfinformation requested on the questionnaire was unavailable or simply not recorded in the manner requested, interviewees were asked 
to estimate. based upon their personal experience and knowledge of the facility. Instances arose where persons interviewed were either 

\. 
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unwilling or unable to even provide estimates. In those cases, the data was reported as not available. Throughout the commentary, special 
attention is paid to the accessibility of information requested. 

A total of four facilities were visited that were located in SMSAs; two in Et Paso and two in Beaumont. As a group, children in these 
facilities only accounted for 47 out-of-state placements or less than 5 percent of the total. 

The 36 facilities visited in Texas operated with nine different fiscal years. About 40 percent of them used .January to December, or the 
calendar year. 

Facilities visited were either private for-profit or private non-profit. No public-operated facilities in Texas reported accepting more 
than six out-of-state placements. In fact, only a very small number of public facilities had accepted any children from out of state over the past 
decade. The majority of facilities (28) that accepted out-of-state placements in 1977 operated as private non-profit agencies. However, the 
eight private for-profit facilities visited accounted for a relatively large number of out-of-state placements. Three of the six psychiatric 
hospitals visited operated as private for-profit and accepted 38 percent of the total out-of-state placements to these facilities. Five of the 
residential treatment centers were private for-profit agencies and they accounted for 58 percent (207 children) of the total out-of-state 
admissions to those facilities dUring the year. Table C shows the distribution of the 36 facilities, by type and aegis of operation. 

On the average, facilities visited were de~' gned with large bed capacities. They typically had 114 beds but ranged in size from 12 to 510 
beds. Although 12 facilities were rated as 100 beds, eight of these were boarding schools. Therefore, it is important to understand that these 
statistics are slightly skewed by the characteristics of boarding schools. 

During the visits to Texas facilities, information was requested about the number of out-of-state admissions accepted by each facility in 
their fiscal years 1976, 1977, and 1978. As might be expected, more current data was easier fOf facility administrators to supply.29 The data is 
given in Table D, by facility type. 

Tuble C 
AEGIS OF OPERATiON, BY FACILITY TYPE 

Facilill' 
type 

Boarding schools .......... . 
Child-care fucililics ........ . 
Psychiatric hospitals ...•...• 
Residcnli.llrcalmcnt cenlers 
Oth.rs ................... . 

Totnl ................. .. 

Public 
Private. Prh'ale. 

/loll-profit for-profit 
III 

~ '3' 
5 5 

2~ 'ti' 

Table P 
Nl!l\1BER 011 OUT·Of-STATE CHII-DREN REl'ORTED, 

BY FACIl.ITY TYI'E AND Y£AR 

1976 1977 

I Number 

/978 

fildlity Number ,,}' I NUII/bn Number 01' r Number NUII/ber <>II 
type reparling childrell reporting cltl/dm" reportllll! c/tlld,." 

Bonrding schools ..••• , ..• 10 499 10 548 10 449 
Child..,.rc fucililies ••••.•• 6 103 6 63 6 6 
Psychintric hospitals ••.•.• 5 53 
Resident;,,1 lre.tment 

6 64 5 \I 

eenlcrs ............ .... 7 185 10 356 8 105 
Olhers .................. 2 8 3 IS 2 4 

Tot.I ................. 30 848 35 1.045 31 575 

The table clearly shows that the largest number of out-of-state children placed in Texas facilities arc in boarding schools. The 
residential treatment centers, some of which have been successfully operating for several decades and have widespread favorable reputations, 
rank second in the number of out-of-state admissions. Between 1976 and 1977, all but child-care facilities experienced an increase in the 
number of out, of-state admissions. A similar trend appears evident for fiscal 1978. 

Of the 1,045 out-of-state placements accepted in Texas facilities in fiscal 1977, 128 or about 12 perccnt of the total were paid for, according 
to facility operators. by the CHAM PUS program. Table Egives the findings concerning the number of CHAMPUS-paid placements in fiscal 
1977, by facility type. 

Only psychiatric hospitals, residential treatment centers, and a maternity home (other) received CHAMPUS money. This finding 
seems consistent with the focus of the CHAMPUS program and the types of services provided by the facilities,3o 

Very few out-or-state placements received in Texas facilities were arranged through interstate compacts. Of course, boarding school 
placements are not subject to these compacts. However, even after excluding boarding schools from consideration, this finding persists as t\ 
common characteristic of receiving facilities in Texas. Review of Table F substantiates this observation. Compact-arrnnged placements 
totaled 54 during fiscal 1977 and represent less than 6 perct)nt of all placements and only II percent when boarding schools are not considered. 
Many facility operators "report" all out-of-state placements, whether compact placed or not. This, they believed, put them in compact 
compliance. The only compacts reported to have been used were the Compact on Juveniles and the Placement Compact. 

Table E 
I!ELATIONsHlP OF CHAMI'US PAlO Pl.ACEMENTS TO 

OUT-OF·STATE ADMISSIONS BY FACILITY TYPE 

Facllil)' 
/.Ip. 

Boarding schools .............. . 
Child..,nre faciliti.s ••••••.•.•••• 
Psychiatric hospitals ........... . 
R.sidential tr •• lment hospitals .. . 
Others ••••••.••••••••••••••••• 

Tot.I ...................... . 

Number of NUlilber of 
Fucal 197; Ol/l-o!- CJlAMPUS-paid 

Jtate admfJs/o/1S placemellls 
547 
63 
64 28 

356 97 
15 3 

1.045 128 

Table F 
R£LA1'I0NSIIlI' OF INTERSTATE COMPACT-ARRANGED 

l'I-ACEMENTS TO o llT-OF·STATE ADMISSIONS, 
UY FACILITY TYPE 

Number of 
O/ll-O!-',Olt 
admlsslollS 

Number 0/ compart-arrallged plat'ell/N/u(a) 

facilily 
Iype 

Uoarding sehools ................. .. 
Child"'lIr~ faciliti.s ••••.••.••.•.•.•• 
Ps~chintlic hospilals •••••.•.•••.•••• 
Rcsldentiultrcutm.nt cenl.rs ••... '" 
Olh.rs ........................... . 

Tolnl .......................... . 

547 
63 
64 

356 
IS 

1.045 

(a) Known to rce.ivin~ facilities' op.rators. 

Placemenl JUi'Ltltll,' Melllaf IIeull1l 1 
rom/JOCI fOmpnL't ('ompUrl 

. j.j 'j' 

17 
2 'i' 53 

Only a very small number of the out-of-state placements accepted in Texas receiving facilities were sent by public agencies such as 
courts, county social service agencies, and local mental health centers. Considering data about all facility types, the survey indicated that the 
1,045 out-or-state placements accepted in Texas facilities Were sent by the following referral sOUl'ces: 15 percent by public agencies, 0.1 
percent by private sectarian agencies, 0 peref'nt by private nonsectarian agencies, and 84.9 percent by parents or legal guardians. 

Table G shows that the public agency-arranged placements are mostly in residential treatment centers. However, for n fuller 
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understanding of the data about referral sources, it is important to realize that, in several instances, facility administrators reported that 
certain placements were actually arranged where the parents of a child would receive the assistance (sometimes the urgi ng) of courts and local 
social service agencies in identifying and arranging for placements in out-of-state facilities. In such cases, only parental involvement is 
reflected in the data. 

Sixty-four percent of the out-of-state placements acce:-ted in Texas facilities in fiscal 1977 were children with home residences in states 
within the United States, mostly from California, Colorado, Illinois, Kansas, Louisiana, New Jersey, New Mexico, and Oklahoma. Table H 
provides aggregate information that distinguishes between children's residences in states and foreign countries, by facility type. Of special 
interest was the large number of children from foreign countries that were accepted in Texas facilities, especially in boarding schools. 

Tobie G 
NUMBER OF OUT·OF·STAtE CHI WREN, BY 
FACILITY TYI'E AND REFEnRAL SOURCE 

FelcililI' 
Ivpe 

!lonrding schools ................ . 
Child·cn"~ fucilitles ..••••••••••.•. 
I'sychintrlc hospilals •••••••.•.•.•. 
Residentilll trelltment centers. , •..• 
Others ......................... . 

Total ........................ . 

Public 
agencies 

1\ 
7 
2 

1\3 

133 

Private 
se('/arian 
agenl'ies 

"8 
"3 
II 

Referral SOllrce 

Private 
lloltsl!C'tarian 

agendes 

ParenlS or 
legal 

guardiarts 
536 

56 
54 
88 
7 

741 

Unknoll'lI 

155 
5 

160 

Tuble II 
NUMB:<:R OF CHILDUEN FROM OTHER STATES AND 

FOREIGN COUNTRIES, BY FACILITY TYI'E 

Facility 
I.I'P£' 

Boarding .chools(o) ••••.•••.• 
Child,cllre facilities (b) .••.••.. 
Psychiotrlc hospltllis ..•...•.•• 
Residential treatment 

centers (e) ............... .. 
Others ..................... . 

TOUlI .................... . 

Number of 
chlldrellfrom 
other slates 

264 
58 
62 

224 
15 

623 

Number of 
chlldrellfrolll 

foreigll cOUlllries 
329 
II 
2 

(II) Data Included for one boarding school represents [lseaI1978. 
(b) Datil Ind~ded for one child-cnre facility represents riselll 1976. 
(c) Data for one residential treatment center was unavailable. 

This same data has been further organized by facility type, states, and foreign countries in Table I for a more complete understanding of 
placement practices. 

Considering all types of facilities visited, 76 juveniles (8 percent) from out of state were sent from distances less than 50 miles awa'i 
However, as shown in Table 1, bordering states and Mexico did place a disproportionate number of children in Texas facilities. • 

Sialfs 

Alabama .......... .. 
Aiasku ............. . 
i\rl/o.ln ............ . 
ArkanslIs .......... . 
California .......... . 

Colorado ......... .. 
Connecticut . ....... . 
IJelawure ......... .. 
Florid" ............ . 
Georgia ....•.•••••. . 

"''''>Iii ........... .. 
Idaho ............ .. 
Illinois ............ .. 
Indiallit .•.......• 0 •• 

lawn ............. .. 

Kilnsas ........... .. 
Kentucky .......... . 
I.ouisiana .......... . 
M"in~ ............ .. 
Murylanti ......... .. 

Massachusetts ..•...• 
Michigan ......... .. 
Min,";:solu ......... . 
M;,sissippi •••••....• 
M"souri .......... .. 

Montllna .......... .. 
Ncbrllsku .......... . 
Nevllda ........... .. 
New Iluntpshiro ... .. 
New Jersey ......... . 

Boardillg 
schollis 

7 
4 

24 

'jj 
4 

20 
J 
3 

9 
3 

27 
I 
2 

I 
7 
7 
6 
8 

2 
I 

21 

Tuble I 
NUMBER OF CIIIWREN FROM OTHEI( STATES AND FOREIGN COUNTnIES, 

BY GEOGRAI'JIICAL AREA OF ORIGIN AND FACILITY TYI'E 

Ch"d'enre 
.facililles 

"j 
3 

\I 

3 

2 

Psrchiatric 
liospitals 

"j 
I 

"2 
4 

16 

Res/delllial 
Iretllnumt 

cenlers 

4 
5 
7 
2 

10 

23 
4 

6 
2 

. is 
9 
7 

10 
2 

28 

2 

9 
2 
4 
7 

15 

"5 

Olhers SlateS 
New Mexico •.••••.. 
New york .......... . 
North Cllrolina .•.•.. 
North Dakota •...•.. 
Ohio .............. . 

Oklahoma ........ .. 
Oregon ........ " .. . 
Pel1nsylvania ...•.... 
Rhode island .•..•••. 
South ('arolina •.••.. 

South Dakotu ..... .. 
fcnncsscc .......... . 
Texas ............ .. 
Utah .............. . 
Vermont .• , •••••...• 

Y'irginia ...•....••••• 
Washington ••.••••.• 
West Virginia ...... .. 
Wisconsin ......... .. 
Wyollling .......... . 

Di,t. of Col ..... " .. . 

Africa ....... , .....• 
Asia ............. .. 
Canada •••..•••••••• 
('''ribbenn ......... .. 
Centml America ••..• 
Europe ............ . 
Mexico ............ . 
Middle East ....... .. 
I'ncifie ............ .. 
South Allleriea .... .. 

Boare/ing 
sdrools 

16 
15 
7 

2 

17 
I 
3 

16 
10 

1 

16 
12 

188 
53 
2 

30 

Child·rare 
facililies 

2 

Psychialric 
hospilals 

18 
I 

2 

Res/dellilal 
(realment 
umers 

12 
9 

"i 

2 
5 

6 

.. ; 
I 

Olhers 

Among the 36 facilities visited, there were no significant differences concerning the types of problems characterizing both thejuvelliles 
admitted from Texa& and out of state. Furthermore. each type of problem listed in the survey was reported characteristic of at least one 
facility'S population. Mental illness and! or emotional disturbance was, however, the most common problem. In several facilities (15). the 
"Ot her" category WlIS checked and the problems most commonly specified included behavioral acting-out, family conflicts. and educational 
needs. 

Nineteen of the 36 facilities reported commingling either juveniles adjudicated to be abused, dependent, or neglected children. or 
delinquellt. status. or youthful offenders. This finding should not be interpreted to mean that the remaining 17 facilities did not commingle 
juveniles with different legal statuses. Instead, these other facilities either did not accept adjudicated children ordid not know the legal status 
of their popUlation. 

The most common charucteristic of all facilities was one of only subjective knowledge about the legal status of the juveniles they 
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admitted. Several administrators were relatively unfamiliar with thejuvenilejustice system and the terminology used to define children under 
its jurisdiction. Typically, these adjudicatory classifications were perceived as unimportant or not applicable to the daily operntions of their 
facilities. As a group, boarding schools intentionally accepted no adjudicated children. Those facilities that may have admitted such children 
maintained no records to substantiate it. Thus. these facilities were commonly unable to report the actual number of children adjudicated in 
certain legal categories or to furthe .. distinguish them by the nature of the placement and the referral source. 

Although estimates instead of actual numbers were most common, most facilities were able to supply information about the sex, mce. 
age upon admission, and length of stay for children admitted during the year. Due to recordkeeping practices. estimates were almostalways 
used to differentiate characteristics between in-state and out-of-state admissions. Table J was developed to report those characteristics of 
fiscal 1977 out-of-state admissions, by facility type. Review of Table J reveals that males out-number females in most types of facilities; that 
while the majority of out-of-state admissions are white. Hispanics comprise a relatively large proportion of the total; that admission ages vary 
on the average from 11.9 years to 16 years; and that the average lengths of stay ranged from 2.6 months in psychiatric hospitals to 26.4 months 
in boarding schools. 

When comparisons are made among those characteristics of out-ol-state admissions and those from Texas. no major differences can be 
discerned. Other than larger numbers of in-state admissions (69 percent of the total). the types of children admitted and their length ol'stay in 
the facilities are quite similar. 

Of the 32 facilities that responded to this question, over one half( I 7) had no sliding-fee scales. An examination of those 15 facilities that 
reported a variance in the per diem rates showed that six noted a difference among the rates received for in-state and out-or-state children. 
Table K gives information, by facility type. for the average minimum, avemge maximum, and average per diem mte received for both in-state 
and out-of-state residents. The number of facilities with no range in per diem mtes are also included in Table K. 

Tubl. J. 
DlSTRlBunON or OUT·or·STATE ADMISSIONS, BY FACILITY TYPE, 

SEX. RACE, AVEIlAGE ADMISSION AGE, AND 
AVERAGE LENGTH OF STAY 

Se.r Race 
Avera~e 

admlsslo" 
Fa('ilil,!' lIge 

l.I'pe r Males rem.I .. ,' , White Black Hlspalli,· OrICIII.,!) (,I'ears) 

Ilotlrding schools ...••....•. 299 168 ~8) 116 4 133 8 (6) 15 (8) 
Child'eare [neilities •••....•. 57 11, (II) 16 4 9 1(5) 13.3 (S) 
Psyehilltrie ho~pitals ... " ••. 34 [(\(S) 41 2 7 ... (S) 11.9 (4) 
Residential treatment 

centers ... .. '" .......... 249 97 (10) 277 23 8 9 (8) 12.8 (10) 
Others .................... 

639 
15 (3) 13 [ I ... (3) [6 (3) 

TOlnl ................... 308 475 34 158 18 14.1 

'The numbers in parentheses represenlthe number o[ facilities repurting. 

Average 
lellglh oj 

Slay 
(momhs) 

26.4 (9) 
20.1 (6) 

2.6 (6) 

16 (9) 
3.7 (3) 

15.4 

Tuble K. 
IlANGE OF I'ER DIEM PAYMENTS, 

BY FACILITY TYl'f: 

Number of 

FaciliO' 
A\'era~e II \'crllge A \'erugt! /aclliUes 

lIIaxlmlllll rale lI'il1l flal minlllllllll 
Iype per dielll per diem rt'ui"ed per t7;e/~ 

Boardinll schools ..•.. 
Child-ellre 

S 13.00 $ 21.00 $ 15.00 8 

[acilitie, (a) ...•.•. 4.00 13.00 4.00 4 
Psyehilltrie hospitnls .• 121.00 159.00 122.00 3 
Residential treatment 

centers ........... . 46.00 75.00 51.00 3 
Others .............. 1.00 10.00 3.00 2 

'Data rounded to nenrest dollar. 
(u) Three [acilities in this cntegory charged no [ecs. 

When facilities reported a variance in the per diem rates they received for juveniles, they were asked to discuss the basis for such 
differences. Most explained that the differences were a result of an appraisal of a parent's ability to pay. Those facilities typically received 
Title XX monies. donations, or scholarships to assume such costs. In a few cases, usually in specialized residential boarding schools 01' 

psychiatric hospitals. the basis for a difference in per diem rates was founded upon the types of s~rvices receiv\!d. For example, children who 
received more specialized, professional services were charged higher per diem rates. 

Table L shows the relationship between the most commonly ranked sources of per diem payments to the five categories of facility types. 
Each source was ranked on the basis of the amount of funds in per diem payments a facility received during the fiscal year in consideration. 
Although Table L establishes definite patterns among the ranked sources of pel' tHem payments, this data is more illustrative than absolute. 
Sometimes facility administrators were unable to report fiscal information in the manner requested or only with very rougl1 estimates. The 
usual cause associated with this difficulty concerned a lack of knowledge about original fUnding sources or the relative contributions made by 
multiple contributors to a single per diem payment. Forexample, a child's parents may typically have made per diem payments to a particular 
facility, but later received partial or complete reimbursement from an insurance company. 

In addition to the fiscal information discussed above, an attempt was made to determine howmuch of the total revenue received in each 
facility consisted of per diem payments. When compared to the preceding lines of fiscal inquiry. this type of information was more readily 
available through minimal interpolation of fiscal records. Table M gives the percentage of per diem payments relative to the total revenue 
received, by facility type. 

Obviously, boarding schools, psychiatric hospitals, and residential treatment centers operate with heavy reliance upon per diem 
payments as their largest single source of revenue. Child-care facilities. such as orphanages and children's homes. generally rely primarily 
upon sectarian and priVate philanthropy. 

Basic descriptive information relating to the architectural and programmatic features of each facility was requested. with particular 
attention given to characteristics associated with sCY.:urity measures. Very few of the facilities visited could be called secure when compared to 
traditional juvenile justice facilities. However, the movement of juveniles is usually monitored by staff members. In some instances. especially 

Table I. 
RANKED SOliRCES OF PER DIEM PAYMENTS, 

BY FACILITY TYI'E 

r"'cilil}'lype 
iloarding schools ................. .. 
Child-care flleilities .•••••••.•.••••.• 
Psychiatric hospitals ••...•.•••.•••.• 
Residcotinltrentmcnt centers .••••••• 
Others ........................... . 

Rallked ,our«' oj 
per diem paymell/s 

Parents, sectarian agencies 
Parents. stnte and local depnrtmellts of finance. Soeinl Seeurily 
Priva!c insurunee companies. CIIAMPUS, parents 
Pare.l\s. l'ri"ate insurance eomp~\nies, departments or finance 
Parents. sectnrian agencies 

TobIe M 
AVERAGE I'ERCENTAGE OF REVENUE FIlOM l'EIl DIEM 

!'AYMENTS, BY FACII.ITY TYPE 

Doarding schools •••••••••••.••••••• 
Child-carc facilities .• _ ••••.••••.•••• 
Psychitttrie hospitals (a) • ••••••••••• , 
Residentinltrentment centers •.•••••• 
Others ........................... . 

II verage per~entage oj 
revenue 110m per tllem 

paI'lIIellls 

87 
12.S 
89 
98 

7 

(a) All but one psychiatric hospital lisled per diem payments as 
their only SQurce of revenue. 

--- ------
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in boarding schools. security measures were established in order to keep persons out of certain buildings rather than to keep them confined. A 
typical example would consist of security screens placed on windows of the girls dormitory in order to prevent boys from entering during 
unsupervised hours. 

Table N provides information about the most typical architectural and programmatic features found associated with Texas facilities. 
by facility type. The lis! included with the survey was usually adequate to describe each facility. However. in two instances, both of which were 
child-care facilities, staff paddled residents as a control measure. I n another facility, 11 psychiatric hospital, medication was administered in 
order to facilitate the behavioral control of residents. 

In every facility. administrators were asked to rank, in the order of their importance, the services provided by the facility. Table 0 gives 
the findings from this question for the four most common ranked services, by facility type. 

Tllblc N 
TYPICAl. 1'lWCIlAMMATIC AND ARClIITEC·rtrRAL FEATUIlES. 

11'1' FAC'lLITY TYPE 

T.ble 0 
TYPICALLY RANKED SEll VICES, 

BY Jo'ACILITY TYPE 

~--,-~==-,============~======~=== 
7)'pi<'ll1 progrClIII/lialil' alief 7)'f'1('(I/ sf!qrl(l/~fe uf 

ser\'l'ce rankmg fartlily II'P" 

lIoarding school' .• , ••.• ,. , .•....•.• 

(·hild·cnr. fu.ilities •..••.•....•••... 

I's}chiatric hn'pituls .•..•.•..••...•• 

art'hitcC'1 ural features 
Access to the eomntUnity without supervision (no 
monitoring fllt 1111 residents. und stuff re­
sponsibility for monitoring the movement of 
juveniles. 
Stnff nnd peer group responsibility for monitor­
ing the mo\ement of juveniles. 

Foci/II.!' I.I'P" 
lloarding schools .................. . 

(,hild-care fncilities .••••....•..•...• 

Psyehiutrie hospitals ............... . 

l~esidentinllreatl11ent centers •••••••• 

[,dueatianal >crviees. residentinl services. te­
Iigious development. recreation. nnd social 
de\c1opment. 
Residential services. milieu therapy. recreu­
tion. nnd social development. 
Milieu thempy. psychological evaluation. in­
dividual therapy. and residential serVices. 

I\esidential treatment centers .•••. '" 

Locked doors Icnding outside facility. specinl 
security hardware. and isolution room for dis­
cipline or protection. 
A few with locked doors lind speeinl security 
hardware. but most had staff responsible Ceir 
the movement or juveniles. 

Others ........................... . 

Milieu therapy. residentllli ~erviees, individ· 
ual therapy. and family coun,eling. 
Individual therapy. ~hYSlcal health mainten. 
unee and cure. nnd reSIdential services. 

Others ............ , .............. . AI1 had sante type of minimnl ~ecurity tnen­
.ures. including one with locked doors lind 
security sCiecning. --.. _-, •. _----------------

The relationships between the relative ranking of services and the personnel and service delivery patterns were closely correlated inall 
facilities. Table P provides a profile of facility p!'rsonnel and indicates the typical weekly hours of services provided in each category. In 
addition. any unusual or special characteristics of particular types of facilities are noted in the commentary. 

Table P 
PEnSONNEI. AND SEll VICE DELIVERY PROFILE, 

IlY I'ACIUTY TYPE 

fllCilill' l.I'pe P"rsolllle/ alld sffl'irc delilWY profile 
""ll-lla-r"'di""ng-,C""h-OO-:IS';'" .;;; .. :::.;;;. :.. .. :.::. !.:. .. :... -.. -.-.. -.-. -.. -. -P'::'e-rs-'o-n-ne":'l "'in-:c1'-ud7 e-:d'-m-o-st"'ly-:f;-u::"II-"'ti-m-c-ed7'u-e"':at-o-rs-. a-n"':d--a'::-fe-w-s--'oe7ial Iyorkers orschool ps¥chologist. Us~"lIy had a doctor a~-enl1 and a 

Child·care facilities .................. . 

Psychiatric hospitals ..•.•..•.•..••••.. 

Residential tl"Jntmellt centers ..•..••••• 

Olhers ............................. . 

Cull·time nurse. Some focused programs toward tenchlng Enghsh to Spanish-speaking children. TYPical child 
received 40 hours a week of edueallonal instruction and one to three hours of nClldemie and vacallonal counseling, 
Staffing patterns renoeted heavy emphasis on social workers nnd child",,,re workers. Some maintuined p'sychologists 
lind p~)'chiatrists 00 cnll or liS part-time employees. Typical child received several hours a week of indivldulIl. group. 
und f1llllil'y ceunseling. Most had an educational program. usually remedial in focus. 
P,>ehiatnsts. psychologists. social workers. and health professionals were included as key stafr. The typicnl child re­
eeiled 4 to 5 hours a week of psychiatric therapy. ps~chologieal tesUng. and Individual. group, lind fllmlly counseling. 
Staffing pattems varied. Usually educators. psychlUtrists, health professionals. social workers. nnd psychologists were 
represented in the facilities on some basis. Most had an educational program. typielllly vocutional or remedial in scope. 
Compared to other rlleility types. centers plneed greater emphasis on group counseling. 
~aeihties in this cate~ory Were maternity hames, Thus. health professionals and social workers formed most of the stnff. 
The typical child received 4 to 5 hours per week of medical service and individual counseling. 

Every facility administrator was asked why juveniles from other states and foreign countries were placed in his or her facility. Most were 
delighted to respond and took the opportunity to discuss various special attributes of their programs. By far, most administrators believed 
jUveniles from out of state and foreign countries sought a placement in their facility for either of two reasons. First, the sending state or 
country (lId not have a facility that offered comparable serviccs. Second, described as equally important, placements resulted from successful 
pdor pitlccments or "word of mouth." 

Only 10 of the 36 facilities visited had denied admission to any juveniles from out of state. Decisions not to admit certainjuveniIes were 
typically based upon an illability to meet admission criteria or unavailable bed space. Among all facility types, certain admission criteria had 
been established and were closely adhered to. Several administrators reported denying admission to certain juveniles because they had 
emotional and behavioral problems that were too serious to handle. Many facilities, especially boarding schools, seemed fairly selective and 
had lengthy waiting lists for new admissions. 

The two most common reasons for returning juveniles were parental requests or the determination that the juvenile was notamenable 
to the facility'S program. However, unsuccessful or unsatisfactory discharges were fairly uncommon in alI facilities. Most of the time, out-of­
statc juveniles successfully completed the facility's program. 

The finulline of inquiry with these facilities concerned an assessment of potential differences in the application of various proceuures 
lind policies among in-state and out-or-state juveniles. Overall, very few differences were identified among the 36 facilities. However, the 
differences reported were: 

(. On-site visits to inspect the facility prior to actually placing a juvenile are more common with in-state placements. Significant 
difr~renccs with respect to this procedure were reported in seven facilities. 

2. Interstate juveniles are afforded pre-admission visits to a facility more often than juveniles from out of state. Differences were 
identified in seven facilities, two of which reported that out-of-state juveniles never receive pre-admission visits. 

3. In two cases, the facility was required to report out-of-state admissions to a state regulatory agency, but did not have to inform the 
agency of in-state admissions. 

4. Facility arrangements for aftercare placement val'ied in three facilities because of a juvenile's state of residence. 
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5. Major differences were reported in eight facilities whh respect to the frequency of parentul visitation. 
6. Other differences involved the frequency of on-site visitation to monitor the facility and the juvenile's progress. Such visits were 

more common with in-state juveniles, with major variations reported in eight facilities. 

SUMMARY OF DATA 

Populntion 

State officials knew of 19 children thnt were placed in Ciut-of-state residential facilities in fiscal 1977, This information appears in Table 
Q and is organized by reporting state agency. In each case, the information came from individual case records maintllined in interstate 
compact offices. The number of children placed out of state without compact intervention was unknown to state officials. There were 13 
children sent out of state through the Placement Compact, four thr<>ugh the Juvenile Compact, and two under the Mental Health Compact. 
Descriptive information about these children was not readily available and would have required a review of individual case records in the 
compact offices. 

TobIe Q 
REPORTED NllMIiER OF TEXAS CIIII.IJIU:N SENT TO 

OUT-OF-STATE RESIDENTIAl. FACILITIES IN 1977, 
flY STATE A(;ENCY' 

Repurt/llg sle/li' "gemT 
"cxn, Youth Council •••. , ..••.• , .... ' .... , ... ,. , " .... ,., ....... , .. .. 
lJer~rtmcnt 01 Hum,," Resources., ... , ................ , ..... ,." .... ,. 
I eXu, Educallon Allency ........... , , .... , ........ , •• , •. , .. , ... , ..... . 
l>ep:trtmcnt of Mentnl Health nnd Mental Retardation ••• , " •• , •• " •••.•• 
r otal ...... , . , ........ , • ' • , ........ , ............ , .••. , ...•... , .•.•.. 

Number "1 ('We/retl 
r~f1(Jrtf!d JC'nt 

4 
13 

2 
19 

• I he ,tudy found no Texa, children placed in Illinois residclIlillllllel\ities nnd four in Norlh CArolina. al\ of 
vvh\'Im ".ere in hm.\rd\ns schools. 

Predicated upon comparable information available in the interstate compact offices, state officials reported 189 out-or-state children 
accepted in residential facilities in fiscal 1977; 176 children were received through the Placement Compact and 13 by the Juvenile Compuct. 
As with sending data. these offices possessed a limited capability to report more detailed information about the out-of-state children received 
in Texas. 

An extensive survey of receiving facilities found 1,128 out-of-state children were accepted in residential faciliti~s in fiscal t 977. There 
were 559 in boarding schools, 84 in child-care facilities, 73 in psychiatric facilities. 364 in residential treatment centers, 18 ill maternity homes, 
and 30 in foster homes. 

The 559 children placed in boarding schools accounted for about 50 percent of the out-of-state childrenl'eceived in all facilities which 
are not subject to compact intervention. AllOther 73 children (about 6 percent) were placed in private psychiatric hospitals, again not subject 
to the compacts. After excluding those from the total, the number of out-or-state placements subject to compact intervention includes 496 
children. Compact officials still only knew of 38 percent of the out-of-state children received. 

Out-or-state children accepted in Texas facilities had home residences in most parts of the world. Thirty-six percent were from foreign 
countries. mostly Mexico, but some were from countries in the Middle East, South America, and Africa. Typically, children flom foreign 
countries. as well as those from this country. were voJ.!intary placements to facilities that offered services not available in their home 
residences. 

}'rocedures and Practices 

If children under the custody of a Texas state agency arc sent to out-or-state residential facilities, it is usually to maintuin relationships 
with foster care parents that have moved out of state or to facilitate an adoption. In any circumstance, an appropriate interstate compact is 
used to arrange the placement. In practice. however. the interstate placement of children is discouraged and is virtually prevented. An 
administrative policy prohibits the expenditure of state revenue to purchase services from out-of-state vendors. 

Although the fiscal resources are commonly scarce, local government agencies are not bound by similar procedural prnctices. While the 
full extent was not determined, some county juvenile courts and child welfare agencies were reported to ordinarily avoiu compact 
intervention when sending children out ofstalc. It is further understood that parents and certain private agencies place children out of state 
through informnl networks and in response to the advertising practices of receiving facilities. 

The research showed that most attention should be centered upon 0 HR and the facilities the department licensed. By far ,the mnjority 
of receiving facilities and their practices are regulated by the standards established by this department. although enforcement appears to be in 
the developmental stages. For example, these facilities are required to maintain records regarding the number of out-or-state children they 
accept. However. OH R does not yet systematically collect this information. State law also requires agencies sending children to Texas 
institutions to send them only after receipt of permission from the commissioner of OHR or through an interstate compact. 

The Licensing Branch of the OHR indicated that most receiving facilities are or will be licensed, or are under some type of judicial 
sanction. A strong chtlllenge to this practice is currently being conducted by a network of evangelistic facilities estimated to accept Inrge 
numbers of children from Texas, other states, and foreign countries. The practices of the facilities operated by this religious organizntionare 
not regulated by DHR or any other governmental agency. As a result, their administrator has been summoned to court by DHR forajudicial 
order that would force licensure compliance. The facility operator claims that their operations are not subject to governmentlll regulation 
because of the constitutional provision regardillgseparation of church and state. The decision in this case may have a significant impact upon 
licensing laws in Texas. The Texas Supreme Court has upheld a lower court ruling in this case in which it found no basis for excluding these 
facilities from state government licensing. At present, the administrator of these evangelistic facilities is appealing the decision to the U.S. 
Supremc Court. 
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Another issue 'llated to effectiveness of regulation is both the degree to which facilities maintain records concerning the receipt of 
children from out or ,late,and the extent to which the compact or the approval of the DHR commissioner is used for placing children in 
TexlIs private facilities. Although loss of lkense through judicial action threatens fncilities not meeting these requirements, noncomplinnce 
was occurring. 

Other special procedural problems identified through an analysis of survey data and information received from Texus state officials 
include: 

1. The practice of informing the Placement Compact office, after the fuct, when out-of-stnte placements arc accepted. 
2. A lack of specific monitoring staff to assure maintenance of standards articulated by the DHR compact staff. 
J. Luck of plans by the placing agency to preparc a child for return to the sending state. 
4. Lack of communication bet ween the residential facility and the compact agencies when a termination of an out-of-state placement is 

made. 

Services 
Texas officials indicated that children arc sent out of state mostly for adoptions, changes in foster parents' residence. placements with 

relatives, and other reasons not germane to this study. It was further reported that out-of-state placements were used because the facilities 
were located close to the child's home community or sometimes to maintain a speciJicseparation between the child and his family and friends. 
In most of these cuses, the major service being purchased is simply residential care. A few other placements were made to well-known facilities 
with repututions for psychiatric services and milieu therapy. 

Other than to suggest that childl'cn arc placed in Texas facilitics for services not availablc in their home states, and to suggest a few 
important receiving facilities. Texas officials had only sketchy information concerning services being received specifically by out-or-state 
children. This kind of IIlformation was acquired inl\le facility survey. 

Texas boarding schools typically provided educational, residential, religioUS. recreational, and social development services. 
Residential treatment centers, especially three key facilities, accepted a relatively large number of children from other states for services 
focused ()J1 milieu therapy. with some individual and group counseling. Specialized psychological and psychiatric services were given in 
psychiatric hospitals. Services related to maternity were pUl'chased for the remaining children from out of state. 

Fiscal Dutu 

As required by administrative policy, state revenue was expended for the purchase of only a minimal number of residential placements 
in other states. Typically, services purchltsed from out-of~state residential facilities must be funded from county general revenues or private 
resources. Specific cost data that would represent any portion of Texas public or private expenditures for out-of-state placements was simply 
not available. 

The survey of residential fudlities identified some important fiscal data regarding services purchased in Texas by other sending states 
and countries. The average per diem rates received from out-of-state children ranged from $3 III maternity homes to $122 in psychiatric 
hospitals. Residential treatment centers received per diem payments of $51 for the average child. child-care facilities averuged $4. and 
boarding schools ubO/lt $15. 

Twenty facmtle~ visited had no sliding scale fee. Six facilities received different per diem amounts---somctimes over sevl!ral dollars a 
day from in-state and out-of-state children. These different rates were a result of sending agency policy and not representative of higher 
clu\I'ges based upon a child's state of residence. 

In most receiving facilities, the per diem payments accounted for a significant portion of all revenue IImounts. This finding was 
especially characteristic of boarding schools, psychintric hospitals, and residential treatment centers. The other types of facilities were 
receiving supplemental il1come from Title XX, donations, and private gifts. Further, CHAMPUS funds and payments from private 
insurance companies were received by some facilities, in addition to per diem payments from public and private sources. 

DATA COLLECTION ISSUES 

Sending Stllte Datil Problems 

The only state agcllcy information retrievable about children placed out of state came from case records maintained by interstate 
compact administrators. This information was not aggregated ill any manner, and did not include much data pertinent to this study. For 
instance, the records did 110t mention the reasons for the out-of-state placements, whether the placements were voluntury or involuntary, the 
adjudicatory history of tbe children, or the amounts paid for per diem charges. 

This study suggests that a greater number of Texas children are placed in out-of-state residential facilities than are known to compact or 
other stnte officials. Even though Texas law requires all agencies tosend children out of state through one orthe interstate compacts, this docs 
not OCClll" The compact ndministrators do not receivt. information for all children placed, despite the fnct that an agency placing a child out of 
state could jeopardi7c its license by not going through an interstate compact. 

The sample survey of county juvenile courts and child welfare agencies produced information about local sending practices that w£:re 
not reported to any office in state government. I n addition, the study suggested that a number of out-of-state placements were arranged under 
private allspices without IIny direct governmental intervention or knowledge. The Placement Compact respondents claim their major 
problem is that both courts and agencies avoid the Placement Compact by making direct or independent placements. They attribute this 
practice to a lack of knowledge concerning the fact that even if parents retain custody rights, placements still must be made via a compact. 

Hecciving State 011111 Problems 

State officials commented about the number of out-of-state chilor!'n in Texas facilities in terms that did not lead directly to 
quantification. For cxumple, most persons indicated the number was not as large as in previous years and would confidently identify 
receiving facilities that had maintained some out-of-state business. In each instance, responses were based upon experience rather than more 
systematic forllls of dalll collcction. Surveys, sampling data, on-line information systems, or other comprehensive recordkeeping practices 
thut could indicate the actual num ber of out-of-state children accepted in Texas facilities were not existent. 
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Even though DH R licensing standards request facilities to maintain monthly records regarding the number of out-of-sltlte placement& 
they accept, this information (if recorded as required) is not routinely collected by t~;- department. Therefore, the only retrievable dnta in 
state government 0 bout the number of out-or-state children received represents occasions when cOItl.pacts arc utiliuld. The study showed 
rather convincingly that very few out-of-stat~ children are placed in Texus fucilities under an interstatc compact. Thus, information thut is 
accessible in sltlte government would provide a fairly narrow view of the vut-of-,~tllte children plllced in Texas fllcilitics. 

The best source of information about the number of nonresident children accepted in Texas facilities is the facilities themsclves. 
However, even that source had its limitations. A comprehensive and current directory of possible receiving facilities was not available and 
had to be created from several sourcc:s, including telephone directories. ln addition, the computer-generated list of names artd addresses of 
roster homes wasabout2 percent (\ccumte. Because of the unique reimbursement procedure in which social welfare services arc paid in Telms. 
the computeri/ed list only included foster care residences in sparsely populated counties. 

Further data collection problcms were experienced because facility administrators sometimes overestimated, during the telephone 
survey, the number of otlt-of-stnte children they had accepted in 1976, 1977,and 1978. Theycould not differentiate between in-state and out­
of-state children through routine recordkecping practices. Most information concerning specific characteristics of out-of-state children was 
estimated from memory. Of course, personal recollection worked bettcr in smaller fncHities. Except for reporting per diem cllllrges. 'Iliscrcte 
fiscal data was frequently inaccessible, especially informntion about the original sources of per diem paymel1ts. Other data especially relevunt 
to this study often required a terminology only vaguely familiarto some facility administrators. ThUS, the adjudicatory history of out-of-state 
children was never substantiated in m::tunl records. 

A special datil collection problem expericnced itl Texa~ was an inability to include information about the orgtlllilation of a particular 
network of evangelistic facilities in the receiving facility survey. The facility administrators would not agree to participate: in the survey 
because of litigation pending between them and DHR. The information that was given indicated the operation of two evangelistic facilities 
for juveniles, which includes numerous out-of-state children. One facility's administrator reported denying admission to over 3,000 children 
in fiscal 1977. He would not indicate the number of out-of-state children accepted during that period, but according to newspaper accounts it 
could be liS high as 400. Therefore, the actul\! number of out-of-state children accepted inTcxus residential facilities may considerablyexeeeQ 
the reported figure of 1,116. 

FOOTNOTES 

I. For mnst Texas agencies, especially those in state government, fiscal 1977 included the period September 1. 1976;to Augllst31, 
1977. 

2. U.S. Bureau of the Census, Statistical Abstraci oj the Unlled Slates: 1976 (Washington, D.C.: (976). 
3. Ibid., pp. 90400909. 
4. TeMs Mental Health Code, Sec. 5547-16, 1969 Civil Statute. 
5. See Ch. 25, Sec. 2501-09. 
6. Texas Rev. Civil Stat. Ann., Article 695a-2. 
7. Texas Family Code. Sec. 51.03. 
8. Ibid. 
9. Ibid. 

to. Ibid .. Sec. 54.04. 
I I. Texas Revised Civil StatUtes Annotated, Art. 695a-3. 
12. Ibid. 
13. I bid .• Art. 694a-2. 
14. Texas Rev. Civ. Stat. Ann., Art. 695a-5. 
15. Texas Education Code, Sec. 16.051 and 16.053. 
16. Under the authority of H.B. 321 (September I, 1977), and 56th Legislature (1959), reaffirmed in 1969. 
17. Specified in 302.03.02.001 000.29 of the "Rules of the Commissioner of Mental Health and Mental Retardation" under Art. 5547· 

95A, V.A.C.S. and Art. 5547-202. Sec. 2,l2(a). V.A.C.S. 
18. See (he previous discussion on Lllw of the State and Chapter .. for a full discussion of Texas law and specific compact provisions. 
19. Although not placed in fiscal 1977, this survey found four children residing in out-or-statc facilities. 
20. Actually, 66 out-or-state placements were reported; however, 49 children were plnced for adoption or with relatives and, thus, not 

relevant to the study. 
21. This data does not represent the full fisclll 1977. Instead, it included the period from January I, 1977 to September 30, 1977. 
22. Texas Rev. eiv. Stat. Ann., Art. 695a-5. 
23. Principal Standards and Procedures jor the Accredilatiol" oj School Districls, Office of Planning and Evaluation, Texas 

Education Agency; based upon H. B. 1126 (1964 Texas legislation). 
24. Rilles ojlhe Commissioner oj Memal Health and Mellial Retardation. 
25. No data was accessible from the DHR for an actual fiscal year count under the Placement Compact. The data supplied by this 

agency actually represents January I, 1977, through September I, 1977; however. the information is included for purposes ofcompambility. 
26. This number was not added to the total number of children reported received in the earlier discussioh because it Illay largely 

amount to a dUplicated count. In other words, many of the same children could have bren reported by DHR. 
27. See Chapter 5 and th~ rlext case study for It fuller discussion of the Fedenl Bureau of Prisons' prncticcs with respect to interstate 

placement of children. 
28. The survey was conducted with facilities drawn from the following: licensed Hospitaisfn Texa~~ 1977; Dir\'clVryojChi/d Welfare 

Resources, 1975; Accredited Boarding Schools ill Texas, 1977-78; Non- PubliC' Schools jor ExceptiO/wi Childrell. 1977-78; and Lisl oj 
Vellc/ors to the Texas Youth COlillcil. 

29. Not all facilities responded, because the initial facility visits did not include a question about fiscal years 1978 or 1976. The fall-offin 
N size may not be due to datil accessibility or to annual variances in placing prl\cticcs, but may be due to the intldequacy of the early Form 
11008. 
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30. Because CHAMPUS reimburses third-party payers, the number of CHAMPUS-paid placements may be underreported in many 
instances. It is likely that facility administrators were actually estimdting CHAMPUS funding in a number of cases. At the same time, the 
number of children reported by psychiatric hospitals and residential treatment centers probably include some developmentally disabled or 
other children placed for purely medical reasons, When measured by CHAMPUS criteria. 
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FEDERAl" AGENCIES INVOLVED IN SENDING JUVENILES 

As interviews were conducted in receiving facilities, particularly in Texas, it became apparent that a number of juveniles admitted did 
not come from or through state agencies. Instead, the responsible public agencies were part of the federal government. Although outside the 
literal scope of the project, the questions raised seemed sufficiently legitimate to warrant further investigation. Three agencies wel'e 
investigated in order to better understand the circumstances surrounding their placement activities, namely, the Bureau of Indian Affairs, the 
Bureau of Prisons, and CHAMPUS. 

BUREAU OF INDIAN AFFAIRS 

The Bureau of Indian Affairs (BIA) is located within the U.S. Department of the Interior. The bureau operates an extensive social 
service program (in excess of $80 million annually) for the benefit of Indians living on or near reservations throughout the country. 

The bulk of its social service budget is expended in general assistance. Indians are eligible for assistance under the Social Security Act, 
including AFDC, AFDC-FC, and SSI, on the same basis as non-Indians. In addition, BIA provides, through its II area offices and staff 
located on reservations, a wide range of services to children, families, and elderly Indians, including counseling, foster and institutional care, 
and facilitating the acquisition of state and local welfare services for Indians living in those respective jurisdictions. 

Most child welfare assistance and services programs available to Indians residing on or near traditional reservation settings are 
provided directly by BIA or by tribes through contract with BIA. In some instances, BIA has contracted with certain state departments of 
public welfare for the provision of foster care to Indian children. 

Because of the unique character of Indian tribes and their tribal lands in relationship to federal, state, and local governments, the role of 
RIA is rather precisely circumscribed. It is, therefore, important to understand the nature of that situation to place the bureau's role in 
pelspective. 

Indian reservations were created, mainly in the nineteenth century, through federal treaties and land grants. By those documents, 
Indians were given a measure of self-determination and autonomy. However, it is by no means complete, when measured by economic, 
political, or jurisdictional standards. Tribes do maintain tribal courts that have jurisdiction over most offenses committed on reservations. 
However, serious felonies, committed by either adult or juvenile Indians, must be referred to federal district courts. Indians who are charged 
with offenses which occurred off the reservation are legally under the jurisdiction of state and local courts. In those cases where Indian 
children are found to be delinquent by federal courts, they are referred to the Bureau of Prisons; in cases where they are adjudicated by local 
or state courts for either a status or a criminal offense, they will receive whatever services are available to such courts, or they will refer such 
children back to tribal courts or social service departments. B1A will not intervene in either those cases heard by federal district courts or by 
local and state courts, unless ordered to do so. It will only provide services to children referred to it from tribal courts or to those children who, 
individually or through their families, request services, which could include foster care or institutionalization. 

As a general rule, tribal courts request that BlA find placements mainly for abused, dependent, or neglected children. However, in some 
instances, children are referred for school truancy or acts of delinquency. In cases of self-referral, or referral by parents, the reasons may have 
more to do with physical or mental handicaps, or with family breakdown. 

When foster care is indicated, BIA staff on the reservations first explore the feasibility offoster homes rather than institutional care. In 
fiscal 1976. over one half the children receiving residential care were placed in foster homes (1,391 out of 2,546). BIA generally uses foster 
homes on or near Indian reservations and, whenever possible, with Indian families. In some isolated cases, when particular reservations like 
the Navajo Reservation extend into two or three states, it is possible that an Indian child might be placed on, or just off. his reservation, and 
actually be in another state. But this does not appear to be very relevant, either in terms of frequency or importance to this research. 

More traditional facilities were used fairly often for a variety of reasons. These placements do not occur as a result of court orders; 
rather, they result from social casework decisions and at the request of either the children or their families, or both. I n either event, the parents 
must consent to the placements. I n fiscal 1976, over 93 percent of the institutional placements were made in the states of residence: 73 out of 
1,165 institutional placements were made out of ~tate. Although BIA could not provide a breakdown of the reasons for the out-of-state 
placements, it could provide statistical data on the total number of in-state and out-of-state placements for fiscal 1976. These figures are 
reflected in Table A. 

Reason for plaC'emem 
roster cure ................... . 
Mental fucilities •••..••••••.•.•• 
llIind and dear. .............. .. 
Dependent .................. .. 
Delinquent ................... . 
Muteroily ................... .. 
Other ....................... .. 

Totul instilutional •••••••••••• 
Special needs ................ .. 

TOlal ....... ' ............. .. 

Table A 
BUREAU OF INDIAN AFFAIRS STATISTICS 

CIIIW WELFARE FOSTEn CAnE COSTS 
(I'lscal 1976) 

Number oj cWd,.1I 

1.391 
415 

65 
331 
181 
~8 

146 
1.165 

210 
2,766 

TOlal allllual COSI 

$2,145,336.10 
2,214,695.10 

330,847.26 
1,142,532.52 
1,253,062.52 

160,848.11 
560,465.08 

5,772,450.59 
142,612.39 

sa,o 10,399.08 

A ,",eragt! month(l' ('ust 
$128.53 
456.77 
424.16 
287.65 
576.92 
478.72 
319.90 
424.02 
56.59 

$241.34 

As stated earlier, only 73 of the 1,165 children placed in institutions were placed out or state. Out of the total budget of$8,0IO,399.08, it 
was estimated that about $400,000 was expended for out-of-state placements. In conversation with BIA officials, it was noted that there are 
no facilities for Indian blind or deaf children anywhere in Alaska. Also, there is some negative stigma still attached in many tribes, 
particularly those in Alaska and Arizona, to pregnancies among unmarried Indian women. It is probable that a larger proportion of the out­
of-state placements would be for these reasons. 
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In fiscal 1976, the 73 children so placed were sent to 16 facilities in five states. The same facilities were used in fiscal 1977 for 82 Indian 
children, as reflected in Table B. 

Another unit within BIA, the Division of Elementary and Secondary Education, maintains an Office of Indian Education Programs 
which oversees the operation of a network of Indian boarding schools throughout the country. While a number of them are on reservations, 
many of these schools are located on federal non-Indian lands. These facilities are predominantly secondary schools, althoughothere are some 
at the elementary and junior high school levels. The schools are used primarily to provide education for Indian children who live in such 
sparsely populated areas that schools are not maintained closer to their homes. In some cases, the BIA Social Service Program will refer 
children to the Office of Indian Education Programs, for placement in a boarding school. When this occurs, it is apparent that reasons other 
than education are present. The reasons, according to BIA officials, have mainly to do with either problems offamily disintegration or with 
the desires of certain children to have greater exposure to courses on Indian heritage. 

The bureau maintains 15 boarding schools, none of which are 10Gated in the three test states. For better comprehension, their locations 
and other information are nevertheless listed in Table C. 

The BLA Division of Elementary and Secondary Education apparently does not record data relative to the status of the students' 
origins. Instead, such records are recorded according to tribes or reservations of origin. As frequently occurs, reservations cross state lines, 
sometimes occupying parts of three or four states. Since some of the school rosters identify over 50 tribal origins of' their student bodies, it 
seemed pointless, at least at this juncture, to proceed with a process of translating reservations to state data. 

Table B 
BUREAU OF INDIAN AFFAIRS STATISTICS 
OUT-OF-STATE PLACEMENT FACILITIES 

(Fiscal 1976 and (977) 

SlalC Facilities 

Ariwnu .•••.•..•••••••••••• · Intermountain Youth Center 
Tucson, Arizona 

1976 

Center for Youth Development and Achievement 
Tucson, Arilonn 

30 

13 
Chazcn Institute 

Tucson, Arizona 
Florence Crillenden 

Phoenix, Arizona 
Jewish Family Services 

Phoenix, Arizona 
Pallerdule 

Phoenix. Arizona 

Californiu................. Father Caspenalas 
Sacramento. California 

Wood Lake 
Sacramento, Californill 

Laurel Hills 
Sacramento, California 

West Institute of HUman Resources 
Sacrnmcnto, Calirornia 

Kate School 
Clovis. Cluifornia 

Westgate Center 
San Jose. California 

Massachusetts ••••.• _ .•.. " !'erkins School for Blilld 
Boston, Massachusetts 

I exas .................... Brown School 
Awain, Texas 

Utah.... .. .. ..... .. ...... Utah Blind and Deaf School 
Ogden. Utah 

Total .................. . 

Utuh Industrial School 
Ogden, Utah 

Table C 
BUREAU OF INDIAN AFFAIRS 

BOARDING SCHOOL INFORMATION 

Nallle of sdlOol 
Mt. Edgeeumhe Indian School ................... > .. . 

Phoenix Indinn School ............................ . 
Riverside Indiun School ........................... . 
Albuquerque Indinn School ........................ . 
Stewart I ndian School ............................. . 
Wahpeton Indian School. .......................... . 
Seneca Indian School .............................. . 
C'oneho Indian School ............................. . 
Riverside Indian School ........................... . 
Se9uoynh Indian School .................. "" ... ". 
(,Iulocco Indian School ...... _ ..................... . 
Fort SiIIlndinn School ............................ . 
ChemllWa Indinn School ........................... . 
Flnndreau Indian School ........................... . 
InlcrmolJntnin Inter-Tribal School .................. . 

Total ........................... _ .............. . 

LocatIon 

Alaska 
Arizona 
California 
Now Mexico 
Nevada 
North Dakota 
Oklahoma 
Oklahoma 
Oklahoma 
Oklahoma 
Oklahoma 
Oklahoma 
Oregon 
South Dakota 
Utah 

BUREAU OF PRISONS 

12 

2 

73 

1977 
average number 

olslt/delllS 

318 
594 
617 
283 
401 
303 
103 
256 
194 
205 
312 
181 
206 
444 
750 

5,167 

1977 

30 

13 

4 

20 

82 

1977 
u\'erage 

annllal cosl 

$ 13.267 
5.127 
5,582 
7,406 
6.304 
5,499 

11.237 
6.527 

10,039 
9.337 
7.905 
8,640 

14.300 
5.579 
8.331 

$125.080 

The Bureau of Prisons (BOP), located within the U.S. Depa~tment of Justice, is charged with the ~esponsibility of providing 
correctional s('rviccs to individuals committed o~ sentenced to it by the U .S. dist~ict courts. Technically speaking, the commitment is made to 
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the custody of the U.S. Attorney General, who delegates such authority to the director of BOP. Adjudications that lead to such dispositions 
are predicated upon one of several portions of the U.S. Code: Juvenile Justice and Delinquency Prevention Act, Youth Corrections Act, 
Narcotic Addict Rehabilitation Act, and the penalty provisions related to the specific offenses. Each of the acts limits, by age, its 
jurisdictional applicability. 

However, the ages are not completely mutually exclusive, apparently offering some discretion to U.S. district attorneys for 
prosecution. A juvenile may be prosecuted under the Juvenile Justice Act if the alleged offense was committed prior to the child's eighteenth 
birthday. In addition, the defendant must be proceeded against before his twenty-first birthday and may be held under an order of disposition 
until the age of 22. Under the Youth Corrections Act, a youth must be under the age of 22 (or 26, under certain circumstances) at the time or 
conviction. The sentence is a Oat six years, but no more t.han four years may be served in the institution. There is a provision, however, for 
sentences up to the maximum permitted by the statute. Parole may occur at any time, despite the Oat-time sentence. 

Under the federal Criminal Code, the minimum age of the defendant, at the time of the commission of the alleged act, is somewhat 
unclear. Any juvenile charged with an act of delinquency, which act would be a crime if committed by an adult, may request that he be tried as 
an adult (18 U.S. C., Sec. 5032). The U.S. attorney may also make such a motion, without the consent of the juvenile, but only if the juvenile is 
at least 16 years of age. Therefore, it is theoretically possible for an eight year old to request that he be tried as an adult, and for the request to 
be granted, since the federal criminal code fails to specify a minimum. The example is, of course, ludicrous, but it does mean that a U.S. 
attorney may prosecute a relatively young minor as an adult. It is, therefore, possible for persons under the age of 18 to be committed or 
sentenced to BOP under one of three procedures: (I) as a juvenile delinquent, (2) as a youthful offender, or (3) as an adult criminal. 

It is also important to note that BO P categorizes an individual as a juvenile or an adult, not on the basis of age, but on status. That is to 
say, it recognizes only juvenile delinquents asjuveniles, even thoughit knows its youthful offender and adult populations contain adolescents. 
Ironically enough, over 70 percent of BOP's delinquency population in fiscal 1976 was over the age of 18. Even so, the examination will focus 
upon juvenile delinquents. 

In January 1975, BOP restricted the confinement of juvenile delinquents to seven federal facilities: Englewood, Colorado; 
Morgantown, West Virginia; Pleasanton, California; Tallahassee, Florida;1 Fort Worth, Texas; Lexington, Kentucky (for females only); and 
later Miami, Florida, when it opened. Morgantown and Pleasanton were cooed facilities at the time. Transfers of juveniles were made to 
young adult facilities only when a juvenile presented a serious escape risk or was seriously assaultive and unmanageable. In all ofthese seven 
institutions, Youth Act cases and young adults were also confined. The director of BOP began reevaluating this practice, in light of the 
Juvenile Justice Act of 1974, in the latter part of 1976. As a consequence, in February 1977, the decision was made to remove all juveniles from 
federal facilities. This meant that BOP staff had to find alternative placement in public and private facilities. The practice of contracting with 
non-fedcrnl facilities was established years ago, as all the younger juveniles (usually 16 and under) were boarded in non-federal facilities 
whenever possible. It only had to be expanded to older delinquents. The effect, as shown in Table D is self evident. 

Table D 
BUREAU OF PRISONS 

INCARCERATION OF JUVENILES 

Date 
January 1~76 ............ .. 
January 1977 ............ .. 
January 1978 ............ .. 

institutionalized 

NIA 
220 

2 

Boarded Ollt 

30 
40 

218 

The only juveniles presently confined in BOP facilities are two male juveniles: one at tht! Federal Correctional Center, Butner, North 
Carolina and the other, a Mexican alien, in California. The reason for these exceptions is that these boys were considered mentally unstable 
and the bureau was unable to find a suitable place that would accept them, despite numerous requests to state and local, public and private 
facilities. 

Because of the declining number of juveniles over the past six or seven years, BOP has had a long-range goal of removing alljuveniles 
from federal facilities. In January 1977, for example, only 260 cases were juvenile out of a caseload of 30,000. By comparison, in January 
1971, there were approximately 500juveniIes under BOP. 

The Juvenile Justice Act requires diversion to state authorities, whenever possible. However, certain cases simply cannot be turned over 
to state authorities. For example, about one fourth of the juvenile case load consists ofIndians who committed serious felonies. An estimated 
10 percent is composed of aliens, mainly from Mexico, Canada, and South America. Table E reflects the number of juveniles confined in 
federal institutions over the past three years, showing both state of residence and state of confinement. 

Because BOP rarely uses foster homes, its cost of purchase-of-care placements is fairly high. Finding adequate homes, according to 
BO P officials, is extremely difficult because many of its juveniles need greater controls and professional help than are normally provided by 
foster parents. Contract rates charged to BOP for juvenile facilities are given in Table F. 

Detention of federally charged juveniles is handled entirely differently from those cases where an adjudication has been made. The 
arrest and detention of juveniles for federal offenses is the responsibility of U.S. marshals. When ajuvenile is apprehended, he is taken to the 
nearest approved place of detention, usually a county or statejuvenile detention facility. At times, it might be in thejuvenile quarters ofajail. 
In either event, the detention will occur within the federal judicial district which has jurisdiction of the case, normally coinciding with the 
geographical place of arrest. On rare occasions, due mainly to local unwillingness or inability to accept federal prisoners, JUVeniles will be 
placed inspecialjuvenile detention facilities within one of five federal facilities. Recent information regarding this practice is given in Table G. 

Since out-of-state detentionis not tantamount to out-or-state placement, this information is not being incorporated into the aggregated 
data but is merely being presented for whatever value it may have to the reader. 
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Siale of 
,,'sidence 

'fable E I 

SENTENCED FEDERAL JUVENILES CONFINED IN FEDERAL INSTiTUTIONS, 
BY STATE OF RESIDENCE 

Siale of Fiscal Fiscal Fiscal Sial. (If 
confinement 1976 1977 1978 residence 

Slale of Fiscal 
confinement 1976 

Fiscal Fiscal 
1977 1978 

Alnbama ................ Florida 2 I New york ............ .. Colorado "j 2 
Kentucky I 
West Virginia I 

Ari/ona ........... , ..... Arizona 2 
California 2 
Colorado 8 
Missouri I 

California ........ '" .... California I 
Colorado 3 
Kentucky I 

Colorado ............... Califorma I 
Colorado 2 

Connecticut ••••.•••••••• West Virginia I 
Delaware ••••••••.•.•••• West Virginia I 
Georgia ... \ ........... , .. Florida 
Illinois ....... " ......... West Virginia I 
Indiuna .•••...•.•••..•.. Florida I 

Kentucky I 
Missouri I 

Kentucky ............... West Virginia 4 
Louisiana .....•... '" ... Florida I 

Texas 
Maryland ............... California I 

Kentucky I 
North Carolina I 
West Virginia I 

Michigan ............... Michigan I 
Minnesota." ........... Colorado 2 
Missouri ............... . Colorado 3 

Missouri 
Montllna ................ California I 

Colorado 5 
New Mexico ............ Colorado 2 

Table F 
BUREAU OF PRISONS STATISTICS 

CONTRACT nATES FOR JUVENILE FACILITIES, 
BY YEAR AND PER DIEM RANGE~ 

Fiscal year 
1976 ............. . 

1977 ••...••..•.•.• 

1978 ............ .. 

Per diem roles 

Average per diem rate: $27.14 
Highest per diem ratc: 549.89 
Average per diem rate: $32.20 
Highest per diem rate: $62.33 
Lowest pcr diem rate: $ 9.50 
Average per diem rate: $32.20 
Highest per diem rate: $62.33 
Lowest per diem rate: $ 9.50 

"'The ubove fates represent the rutes agreed to in advance 
through negotiation. nollhe actual cost. Forcxample. in fiscal 
1977. the actual avcrnge cost. bascd upon usc. was $37.26 per 
day. 

I 
I 

I 

4 
I 

Florida 
New York 

North Carolina .......... Colorado 
Illinois 
Kentucky 
West Virginia 

North Dakota ........... Colorado 
Ohio ................... Kentucky 

No,th Carolina 

Oklahoma .............. West Virginia 
Colorado 

Oregon ................. Colorado 
South Carolina .• , ..••••• Kentucky 

West Virginia 
South Dakota ........... Cnlifornia 

Colorado 
'rennesscc .............. 4 Floridn 

Kentucky 
West Virginia 

Texas . ................. Colorado 
West Virginia 

y'irginin ................. West Virginia 
West Virginia •....•.•.... West Virginia 
Wyoming ............... California 

Colorado 
-Iotal ................. 

Mexico ......... ~ ... ~ ... Californi" 
Colorndo 
Florida 
Virginia 

Total ................. 

Table G 
BtiREAU OF PRISONS STATISTICS 

2 
I 

3 
3 
I 

"2 
2 
I 
3 

"3 
I 

I 
6 
I 
3 
I 
I 
I 

91 
18 
22 

I 
I 

133 

"i 

"j 

29 
8 
2 

39 

AVlmAGE JUVENILE DETENTIONS IN FEDERAL FACILITIES, 
BY FACILITY 

FacililJ' name 
Metropolitan Correctional Complcx. Son Diego. Calif. ..... 
Metropolitlln Correctional Complex. Chicago, Ill •..•.•..... 
Mctropolitan Correctional Complex. New York. N. Y ••.••.• 
Federal Correctional Institution. Miami. Fla ............. .. 
Federal Correctional Institution. Milan. Mich ••..•.••.•.•.. 

CHAMPUS 

Average number 
oIju\'Clliles 

per year 
5 to 10 
I to 2 

I to 2 

I 

CHAM PUS (Civilian Health and Medical Program of the Uniformed Services) is operated as a part of the U.S. Department of 
Defense. responsible to the Assistant Secretary for Health Affairs. The program is actually operated from its headquarters located on 
Fitz.simmons Air Base, Denver, Colorado. 

Since military personnel are guaranteed medical care, this program does not apply to them. CHAMPUS benefits dependents of active 
duty, retired, and deceased uniformed personnel. Payments may be made for treating medical or surgical conditions; for nervous, mental, 
and chronic conditions; and for contagious diseases. It may not be used to provide domiciliary or custodial care that is not medically 
necessary. 

CH AM PUS operates very similarly to Medicare! Medicaid programs, for purposes of reimbursement. If a child is approved for 
residential care, the parents or guardian will place the child in an approved facility (there are 72 approved facilities) and direct that billings be 
forwarded to a third-party payor for payment. These third-party payors, such as insurance companies, then periodically submit aggregated 
billings to CHAM PUS for reimbursement. 

Of the 250 children in its residential care program (nonphysical handicap), less than 200 are placed in states outside their states of 
residence or countries of domicile. The regulations governing program operation are quite voluminous. For this study, it is probably 
sufficient to note that, while CHAM PUS is prohibited from accepting "court-ordered" placements, it does appear that it will approve and 
pay for residential care for delinquents, status offenders, and mentally ill juveniles, before or after adjudication, but only so long as mental 
illness or a physically handicapping condition is present, In cases where a juvenile dt;pendent of a military person needs residential care 
because of his behavior, CHAMPUS funds may not be used. 

CHAMPUS has generated considerable statistical data within the past year, as a first effort to inform the public about types of services 
provided, types of clients and their presenting problems, and highly specific cost breakdowns of its budget. Unfortunately, none of the data 
was particularly relevant to this study, since it either failed to discriminate between adults andjuveniles, or because thejuvenile data failed to 
discriminate between those receiving services for nonphysical handicaps and those which relate strictly to placements for purely physical 
handicaps. 1n addition, the data, when broken down by age, makes a first cut between age 19 and age 20, slightly higher than the normal point 
of separation between minority and adulthood. 
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An attempt was made to obtain special computer reports from CHAMPUS headquarters that would specifically cross-tabulate data 
germane to this study. After several discu~sions, it was concluded that, based upon the agency's present ability to generate reports and its 
backlog of requests, it would take about a year. Therefore, this approach was abandoned. What can be reported is that there are about 200 
children supported in approved facilities for nonphysical handicaps in this country through the CHAMPUS program. 

FOOTNOTE 

1. Sometime in 1976, the federal facility in Ashland, Kentucky, underwent a major change in population focus and, for all intents, 
transferred its juvenile functions to Tallahassee. 
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