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I. PREFACE: THE LIMITATIONS OF OUR ASSIGNMENT 

In September, the New York State Corr~ssion on Management and 

Productivity in the Public Sector on behalf of the New York 

State Assembly invited us to de"iTelop proposals for legislation 

that could ameliorate the "crime problem" in New York State. 

For a while we were reluctant to undertake the assignment. We 

knew that available social science knowledge about the nature 

of the crime problem and the efficacy of particular policy 

instruments were insufficient to permit confident calculations 

about the likely effects of any particular policy. We also 

knew that useful advice about specific legislation required 

much more comprehensive and detailed knowledge of existing po

licies and procedures of the New York Criminal Justice System 

than we possessed or could hope to gather in the limited time 

available. In short, we felt unqualified to be useful. 

Still, we recognized an obligation to be helpful. Hence, we 

eventually did agree to develop some proposals for the Assembly 

to consider during its 1978 session. In agreeing to develop 

these proposals, however, we insisted that they be seen as the 

product of a sharply-limited effort. The limitations are the 

following. 

First, because we were working for the New York Assembly, we 

have concentrated on proposals where new state legislation or 

appropriations would be appropriate. Thi~ meant that we paid 

relatively little attention to improving police efforts to make 
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arrests or to the potential impact of pursuing national poli-

cies that might reduce youth unemployment. 

Second, we have devoted something less than 20 man-days to this 

effort. While the value of this time was enormously multiplied 

by the exceptional expertise and cooperation of people know-

ledgeable about the Criminal Justice System in New York, it is 

still a very small amount of time to grapple with the problem 

facing New York. * 

Thus, this report should be seen not as the result of an ex-

tensive, systematic study, but rather as the result of dogged-

ly pursuing a simple idea: we should concentrate our criminal 

justice resources on serious offenses and chronic offenders 

during their peak levels of activity. Our effort was designed 

to learn how well New York's current policies, programs and 

practices measured up to this simple idea. We think the results 

are interesting and important despite the limitations of the 

assignment. 

*The group of people with whom we consulted in the course of 
our review seemed to us to be exceptionally talented and know
ledgeable. Even at the risk of accidentally omitting some 
people with whom we talked, it seems worth it to us to name 
specific individual!) who helped us in the review. In the Di
vision for Youth, WE~ were influenced by conversations with 
Phillip. Ga.rtenberg, Pat Lynch, Thomas Mullen, Martin Roysher, 
and Fred Retifell. Also at an early stage of our study, we were 
put on the right tr2Lck by exceptionally knowledgeable staff men 
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within the Assembly - specifically Doug McCuen, Frank Mauro, 
and Rick Blume. In the Department of Correctional Services 
we were assisted by Henry Donnelly and FloSd Frucher. In the 
Probation Department, Les Cohen and Michael O'Connell were ex
tremely helpful. In the New York City Police Department, we 
were educated by Captain Daley and Lieutenant Newborn of the 
Youth Division. In the Division of Criminal Justice Services 
we were aided by the broad perspective and detailed knowledge 
of Henry Dogin, William Bonacum, and Mo Silver. In addition, 
Adam D' Allessandro and his staff prmtided us with special data 
that we requested on short notice. We had an excellent con
versation just before Christmas with Judges David Ross and 
Richard .:r. Bartlett. The Vera Institute, as usual, was a 
gold-mine of expertise and data. We took advantage of the ex
tensive knowledge and work of Michael Smith, Sherri Faber, 
Lucy Friedman and Bob Davis. Finally, we would like to acknow
ledge the contribution of Sandy Frucher and Kathy Lacey who 
offered us the assignment, and provided the administrative 
support that made our work proceed quickly and easily. While 
all the conclusions we state in this report are entirely our 
own, we are grateful for the time these individuals generously 
provided, and impressed by their expertise. 
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II. WHAT IS THE "CRIME PROBLEM"? 

Many acts are prohibited and punished by criminal sanctions. 

Many different kinds of people become entangled in the New 

York Criminal Justice System. However, all of this comprises 

the "crime problem". For most citizens of New York, the crime 

problem is a subset of these acts: it is \Tiolent, unprovoked 

attacks by strangers in public locations, or (to a lesser de

gree) rude intrusions into their homes. 

It is easy to see why these incidents become the focus of pub

lic concern. Even at low rates of occnrrence, these incidents 

devastate our communal sense of security and well-being. At 

a minimum, victims lose property. In many cases, victims are 

injured, perhaps maimed or killed. In virtually every incident, 

the victim experiences the indignity of having something done 

to him which he has a right to expect will not happen, but 

occurs despite societal assurances and the frail defenses has

tily errected at the moment of attack. Viewed from the victim's 

perspective, the promise of security becomes a cruel hoax. 

Perhaps more important than these immediate effects on victims 

is the more pervasive and durable fears that these incidents 

provoke. To safeguard against victimization, both victims and 

those who fear they will become victims take elaborate, ex

pensive and inconvenient security precautions. It is difficult 

to defend oneself against random irrational acts. All security 

arrangements seem too frail, too spotty, or too slow to offer 

reliable protection against the threat of these attacks. As 
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a result, we live not only with the expense and inconvenience 

of elaborate security arrangements! but also with"a heighten

ed sense of our vulnerability. 

with the fears and the sense of vulnerability comes a hatred 

and distrust of the offenders who perpetrate the incidents. 

These acts reveal unrestrained individuals who seem ~nimpressed 

even by the threat of criminal sanctions and disregard the ab

stract emotional regard for the fellow citizens. With such 

people in our midst, we came to suspect and fear strangers 

whether criminal or not. 

Thus, it is both particular kinds of offenses and specific 

kinds of offenders that constitute the public conception of 

the "crime problem" in New York. It is the image of a preda-· 

tor unleashed among wary, but ultimately defenselsss victims. 

No wonder we are furious. 

::.:t is important to understand that the "crime problem" does 

exist in precisely this form. Violent, unprovoked attacks 

do occur. Not all offenders are either psychopathic or des

perate about their social position. Many are simply callous 

and violent. Moreover such people are likely to commit fu

ture offenses. Thus, the image of the "crime problem" does 

reflect real events in the world. 

It is also important to understand that the vast majority of 

the incidents and offenders handled by the criminal justice 

system are not of this type. Our courtrooms and jails are 
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filled with incidents that are more ambiguous or less serious, 

and with offenders who are less determined, callous, or ex

perienced than we usually imagine. l A large amount of ordinary 

human misery and anger as well as rare but unmistakable vicious-

ness becomes enmeshed in our-criminal courts. It would be fool-

ish and unjust to treat all offenses reaching the criminal jus-

tice system as unprovoked violent attacks, and all offenders 

as callous, chronic criminals. The reality is much different. 

These observations imply that a crucial part of our criminal 

justice system must be a "triage" system: we must be able to 

discern when we are dealing with serious offenses and chronic 

offenders and when we are not. Moreover, for the different 

kinds of offenses and offenders, we may want different kinds 

of processing and different kinds of dispositions. Specifically, 

we may want to focus much of our attention and concern on the 

relatively small number of cases that involve serious, unpro-

voked attacks on strangers committed by people who are chronic 

offenders. Such cases should be processed quickly, and in cases 

where guilt is established beyond a reasonable doubt, the dis

positions should be designed to incapacitate and deter within 

the bounds of just desserts. This does not preclude the pursuing 

of rehabilitation objectives within this framework. However, 

we are not optimistic that we can rehabilitate any large portion 

of the violent offender group by means that are consistent with 

our standards of justice. and humanity. 
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This general perspective establishes a context for reviewing 

New York State's effort to ameliorate their "crime problem ll
• 

Within our limited assignment, we have probed for major weak

nesses in the laws, institutions and procedures that consti

tute New Yo~k State's response to violent crime and chronic 

offenders. Specifically, we have concentrated on the follow

ing issues: 

• How significant are incidents of violent unprovoked 

attacks among all the incidents handled by the crim

inal justice system? In what categories of offenses 

do most of these incidents occur? 

• Is there a group of chronic offenders who are much 

more likely than others to commit criminal offenses? 

If so, what are their characteristics? Are they the 

source of a large fraction of the kinds of offenses 

that most concern us? 

& How are courts and prosecutors organized to handle' 

serious oriminal incidents and chronic offenders? 

Do they have any way of knowing when they are dealing 

with a chronic offender? Does a special procedure 

exist (on a formal or informal basis) for processing 

these cases quickly and aggressively? If a special 

procedure exists, is it in fact directed at the appro

priate kinds of offenses and offenders? 
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• How are the probations and corrections departments 

organized to supervisl9 offenders committed to their 

care? Do their programs and facilities provide many 

different levels of supervision? Is there sufficient 

capacity at each level of security to accommodate the 

offenders for whom a given level of security is appro-

priate? If so, are judges making suitable decisions 

about dispositions? 

Obviously, we cannot provide definitive, "scientific" answers 

to these questions. The available information is too s.canty 

and our time too limited to make confident, precise empirical 

estimates of several factors which are crucial to the analysis. 

Indeed, we have been forced to piece our analysis together 

with bits of data from other parts of the country and prior 

years in New York State as well as from current New York data. 

Moreover, even if more information had been available, signifi-

cant differences of opinion exist about what constitutes "ser-

ious" offenses, "chronic" pffenders, "suitable" conviction 

rates, or "appropriate" levels of security. These differences 

are large enough to allow different conclusions to be drawn 

about the right way to adjust New York's criminal justice pol-

icies. While we think our views in this area are far from 

idosyncratic, we cannot claim that they are based on a "scien-

tifically" established perspective. Still, we can present our 

findings and offer our advice, and that is what we intend to 

do. 
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III. SOME FINDINGS ABOUT THE NATURE AND·MAGNITUDE OF THE 
SERIOUS CRIME PROBLEM IN NEW YORK 

A. Violent, unprovoked attacks ill New York's Criminal Jus~ 

tice System. 

The criminal justice system of New York City records approxi-

mately 500,000 felony offenses each year. About 100,000 felony 
2 

arrests occur each year. Approximately 5,000 people are sen-

tenced to more than one year in jail. 3 

If one assumed that each of the recorded offenses involved a 

violent, unprovoked attack by a chronic offender, he would 

properly be horrified by the volume of the offenses, and the 

failure of the criminal justice system to arrest, prosecute 

and incarcerate a large fraction of the offenders. However, 

the fact 6f the matter is that even though all these offenses 

are felonies, only a relatively small fraction of them involve 

violent, unprovoked attacks by strangers or significant intru-

sions into one's horne. Among felony offenses, only homicides, 

rapes, robberies, assaults, and burglaries have these frighten-

ing characteristics. Drug offenses, auto theft, larceny, for-

gery, gambling and weapons offenses ordinarily do not involve 

violent attacks or significant intrusions. Thus, the 500,000 

felonies are reduced to approximately 300, OOO".offenses that 

involve violent attacks or intrusions, and 180,\000 of these 

offenses involve only intrusions. Similarly, I:l~~t all felony 

offenses have a high degree of seriousne$s. Wh~le virtually 
I: 

all reported homicides and rapes are serious, a/id most robberies 
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involve serious attacks, a reasonably large proportion of the 

assaults and burglaries that are reported as felonies involve 

incidents that do not result in great losses or damage the 

victims. Even some reported robberies are no more serious than 

schoolyard bullying. Finally, not all the felony offenses 

that do involve attacks or intrusions and are serious involve 

strangers. 

Table I makes a rough calculation (based qn dd~a collected 

by the Vera Institute) of the share of serious attacks and in-

trusions involving strangers in the overall volume of felony 

offenses in New York City. While the calculation is extremely 

crude, it illustrates two important points about the crime 

problem in New York. 

First, serious violent attacks by strangers constitute only a 

small fraction of felony offenses occuring in New York State. 

This fact, along with our judgmenC"-'that such attacks constitute 

the most important part of the crime problem suggest the cru-

cial need for a "triage" or "screening" process that allows us 

to concentrate our criminal justice system on these few cases. 

Secona, we see that robbery is by far the most important offense. 

If we think that violent attacks are much more serious than ih-

trusions, and if we recall that about 26 percent of the homi-

cides whose circumstances were known occurred during robberies, 

then robbery constitutes most of the serious crime problem in 
4 New York State. 
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Thus, the strategic problem for New York's criminal justice 

system is to focus its resources on the relatively small 

number of incidents that involve violent attacks among stran-

gers in public areas. In practice this means finding a way 

to control serious robbery incidents. 
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Offenses 

Total Incidents of 
This Type 

Percent of Reported 
Total Felony Offenses 

Seriousness 

Total Incidents of 
This Type 

Percent of Reported 
Total Felony Offenses 

Table 1 

Serious Violent Attacks and IntrusiQns Involving 
Strangers A~ong All Felony Offenses Recorded 

. by Ne\'l York's Criminal Justice System 

-

All Felonies Reported to New York's Criminal Justice" System 

1 lrv5lo,ooo 1 
Homicides & Rapes Robberies Assaults 

3~900 - .. 89,000 20,000 

(0.7%) (l7%) (3.9%) 
J, J, J A,B,C, Felonies A,B,C, Felonies A,B,C, Felonies . 

3,100 75,000 6,600 

(0.6%) (15%) (1. 3%) 
! ' J, J, 

Stranger Involvement Involving Strangers Involving Strangers Involving Strangers 

Total Incidents of 
Thi s Type 

Percent of Reported 
Total Felony Offenses 

Percent of Incidents 
.* 

That Involve Serious, 
Violent Attacks or 
Intrusions Among Strangers 

1,200 

(0.2%) 
* * * * 

(2.1%) 

34,000 1,500 

(6.7%) (0.3%) 
* * * * * * * 

(59%) {2.6%} 

1 
Burglaries 

180,000 

(35r) 
A,B,t, Felonies 

36,000 

(7.0%) 
J, 

Involving Strange~s 

21,000 

(4.1%) 
* * * * 

{36%} 

Soul"ce: "A Criminal Justice' System Under Stress" Vera Institute of Justice, New York, N.Y. 1975. 
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B. Chronic Offenders 

If our major objective is to reduce violent. attacks on strangers 

(that is, to focus criminal justice resources on a relatively 

small number of offense categories, and a relatively small 

number of offenses within those categories), then it becomes 

relevant to know something about the people who commit such 

offenses. Are they young or old? Are they habitual or acci

dental offenders? Are a large fraction of the offenses com

mitted by a small fraction of the offenders, or are these offen

ses committed about equally frequently by all offenders. ~ne 

answers to these questions will tell us whether our response to 

the violent crime problem requires action by both the adult and 

the juvenile justice system or only one, and whether it makes 

sense to concentrate not only on a small class of offenses, but 

also on a small class of offenders. 

Table 2 presents data on the age distribution of people arrested 

for offenses that are of primary concern. Of course, the char

acteristics of those arrested for an offense need not be identi

cal to tIe characteristics of those who commit the offenses. 

However, even if we assume a significant bias in the arrest 

process, the figures in Table 2 may be sufficient to draw an 

important conclusion: juveniles and youthful offenders account 

for noticeable fractions of the crimes of primary concern. In 

fact, more than half of those arrested for robbery are either 

juveniles or youthful offenders. 
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The significance of this finding could be discounted by 

arguing either that young offenders were arrested much more 

frequently than old ,. or that their arrests were for less 

serious offenses than older offenders. In fact, neither of 

these propositions seem truthful. 

Joan Peters ilia at RAND interviewed 49 serious adult criminals 

then serving prison terms in California for armed robbery. 

She found that for felonies other than selling drugs, the chan

ces of being arrested after committing a crime were least when 

the offenders were young and greatest when they were older: 

for a given self-reported offense, a juvenile had three chances 

in 100 for being arrested while an adult had 20 chances in 100. 5 

An adult was twice as likely to get arrested for a robbery as 

a juvenile. Seemingly, the police under-arrest young persons. 

If we applied a correction to the New York crime data to take 

this factor into account, the proportion of serious crimes 

committed by young persons would be even higher than it now 

appears. 

-14-
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. 
• 

~ Type of Crime 
'. 

Homicide 

Rape 

Robbery 

Assault 

Burglary 

Total Offenses 

Table 2 

Age of Persons Arrested for Specific Offenses 

I 
f 

<16 16 - 19 20 - 29 . 30 - 39 
I : 

Years ,Old Years Old Years 01 d I Years Old I 

I 
I' 
I 

14% 14% 35% . 23% 

I I 20% 16% I 53% 6% I i i I 
I I i 
I . 

24% 27% I 39% 7% I 
I I 

I 
I 

I I 

i 

8% 10% I 39% 27% 
I I I 
J 

22% 26% 
I 41% 8% I I . ! I 

I ! 

! 
I I 

i I 12% 19% : 46% 16% 
I I i 

I 

Source: "A Criminal Justice System Under Stress: 
Vera Institute of Justice, N.Y., 1975, p. S6 
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40 or 
t10re Total 

Years Old . 

14% 100% 

I 

5% 100% I 
I 
I 
I 

- 3% 100% I , 
I 

16% 100% 
I 

I ! 2% 100% I f I 

I 
i 
I 

f 

7% '100% , 

I : 

! 



Similarly, an examination of robbery indictments for specific 

age groups in New York State indica.tes that young offenders 

commit serious crimes almost as frequently as those of older 

offenders. Table 3 presents data on the distribution of rob

bery indictments across degrees for all offenders of a speci

fic age processed by New York State criminal courts in 1976. 

As one can see, the older offenders are only slightly more 

likely to be indicted for first degree robbery than the younger 

offenders. 6 

If it is true tnat the offenses that concern us svan the age 

distribution of offenders, the; clear implication is that an 

adequate response to serious offenses must be developed within 

both the j;uvenile and the adult criminal justice system. To-

be sure, we may want the responses to be different to reflect 

our view that youthfulness mitigates culpability and indicates 

a larger rehabilitation potential. However, we cannot comfor-

tably assume that the offenders who commit dangerous offenses 

are always hardened, cynical adults whom it is relatively easy 

to punish. Often, we must deal with relatively sympathetic 

young offenders. Hence, we must decide what kind of court 

processing, and what kind of punishment, supervision or treat

ment is appropriate for this population. T\'10 additional facts 

about this population lend particular urgency to this discussion. 

First, evidence from both national and New York sources indicate 

tha'c the serious offenses are committed by a relatively small 
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number of "chronic" offenders and that these "chronic offenders" 

commit serious offenses much more frequently than other offen

ders. Table 4 presents data on the contribution "chronic 

offenders" make to the total number of offenses known Jco the 

police for a single cohort of young men born in Philadelphia 

and observed through age 30:7 Chronic offenders are defined 

as those who comruitted more than five offenses over the period 

in which they were followed. Recidivists are those who com

mitted-two-four offenses. It is evident that the chronic 

offenders were much more likely than the other offenders to 

coromi t all kinds 0 f o·ffenses. However, while they were only 

3.2 times as likely as "recidivists" to commit non-index 

offenses, they were 9.2 times as likely to commit personal in

dex offenses, and 9.6 times as likely to commit an offense 

with a weapon. In effect, their level of serious criminal 

activity was over nine times as high as the recidivists, and 

over 30 times as high as the one time offenders. 

-17-
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~ge 16 
Ser.iousness 
of Robbery (N=379) 

Charge \ 

10 Robbery 63% 

20 Robbery 33% 

30 Robbery 4% 

Total 100% 

· Table 3 

Seriousness of Robbery Indictments By 

Age for All Ne\I/ York State 

Robbery Indictments: 1976 

17 18 19 

(N=563) (N=587) (N=504) 

67% 64% 69% 

29% 29% 23% 

4% 7% 8% 

100% 100% 100% 

20 

(N=454) 

74% 

22% 

4% 

100% 

21 

(N=3641 

75% 

21% 

4% 

100% 

Source: Division of Criminal Justice Services, 
SRecial Tabulation 
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22 

(N=369) 

78% 

18% 

4% 

100% 



----~~~~ 

~ I 
~ 

Kinds of i 
! .. 'Offenses I I 

; Type of 
: Offender 
i 
I 

J' 

\0 
J 

Chronic Offenders 
(N=144) 

Reci di vi sts' 
(N=160) 

One Time Offenders 
(N=155) 

I -, 

Total I -
I 

(N=2249) I 
I! 

74.3% : 

I 

I 
I 

! 
18.8% j 

j 
I 

6.9% i: 

Table 4 

Contribution of Chronic Offenders to Total Arrests 
for a Single Age-Cohort Follo\'/ed to Age 30 

Charge I Ingredients of Offenses 
Non-Index Property Personal Property I Offenses Offenses Offenses I Damage Theft Weapon 

(N=1496) 
. 

(N=534) (N=219) I (N=185) , (N=508) (N=116) 
Ii' 
i I 
I I 

69.6% 82.0% 87.7% 
• 1\ 

! ~ 80.1% 82.9% 88.5% 
i· , 

22.0% 13.7% 9.5% 13.0% r2.9% 9.2% 

i: 
8.4% 4.3% 2.7% I' 6.9% 4.2% 2.3% , ' 

" , . 
, 

. , 

Source: Marvin E. Wolfgang and James J. Collins, Jr. "Offender Careers 
. 

and Restraints: Probabilities and Policy Implications ll 

'pp. 17-40 Febr~ary, 1978 . 
. ' 

Injurv 

(N=20! 

80.m 

16. 1 ~ 

. 
3. 9~: 

'''; . . 



Similar results can be derived from data for juveniles arrest-

ed for serious personal offenses in New York City over the 
8 period July 1, 1973 - June 30, 1974. This data base differs 

from the one above in that it is restricted to juveniles 

arrested on serious charges within a given year. But it serves 

to make the same points that serious offenses are concentrated 

within a relatively small proportion of the offenders, and 

that these chronic offenders maintain a very high level of 

criminal activity. Analysis of this data revealed that 12.9 

percent of the offenders accounted for 25.5 percent of the 
9 

serious charges filed in that year. Figure 1 shows the con-

ditional probability that a given offender will commit at 

least one additional offense within the year in which he is 

arrested given that he has committed a certain number of offen-

ses already. ~iven that time is limited in a year, and that 

institutionalization will reduce time still further for serious 

offenders, we know that this curve eventually has to fall to 

zero. Once one has committed five to six offenses, there may 

not be enough time within the year to do much more. Given this 

fact, what is surprising about the curve is how rapidly and 

for how long it increases despit.e the fact that it eventually 

must drop to zero. If we could compute a ~ of criminal 

activity during uninstitutionalized periods, we would find what 

we observed in the Philadelphia cohort: a very high level of 

criminal activity susta:i:ned by a relatively small number of 
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offenders which accounts for a very large fraction of the 

total criminal activity of this active group of offenders. 

Thus, a relatively small number of offenders account for a 

large proportion of all serious offenses. The implication is 

that if we wish to limit serious offenses there may be some 

advantage to concentrating on chronic offenders. Because 

chronic-offenders account for a large fraction of serious 

offenses, to some extent this emphasis will occur naturally 

as a result of concentrating on serious offenses. Howev'er, 

since chronic offenders also occasionally commit lesser offen-

ses, we may want to know something about the criminal re~ords 

of even minor offenders to assist the judge in choosing a 

proper disposition. In effect, we want to concen~rate on both 

serious offenses and chronic offenders. 

The second important fact about the offender population is 

that rates of offending for chronic offenders appears to peak 

during their younger years. In the study of the Philadelphia 

age cohort, the chronic offenders reported committing more 

than four index crimes per year by tha time they turned 22. 10 

The same pattern was found by Joan Peters ilia and her collea"': 

gues at RAND. She interviewed intensively 49 serious adult· 

criminals in Califor~ia, who were serving prison terms for 

armed robbery and who had served at least one prior prison 

term. These 49 men reported having committed over 10,500 

major crimes in their careers, or about 20 crimes a year while 

on the street. However, the rate at which they broke the law 

declines with age: as a juvenile, they committed more than 
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three serious crimes per month of freedom; as adults they 

committed only one serious crime every other month while 

free. ll 

The fact that offending peaks during relatively young years 

makes intervention at this stage particularly important. 

Whether one is counting on deterrence or incapacitation to 

produce the effects, if much of the crime that concerns us 

is bei.ng committed by chronic offenders during their young 

years, it makes a great deal of sense to intervene effectively 

against that population, at that point in their career. 

The third important fact about the offender population is 

that the tendency to commit serious criminal offenses at re-

latively high rates is predictable from observing actual rates 

and kinds of offending during the years 14-16. (See Figure 1) 

The implication of this fact is that it is important that the 

courts possess knowledge of the serious criminal history of 

the offenders that appear before them. 

Finally, young offenders are less likely than older ones to 

be punished for their offenses, despite the fact that, on 

the average, young offenders b'reak the law more frequently 

than older ones. In the Philadelphia study, an offender be

tween the ages of 14 and 17 had only three chances in 100 of 

being convicted of a serious crime he had in fact conunitted; 

an offender age 21 or over had five chances in 100 of being 

convicted. 12 In California, the RAND study showed the same 
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thing: young persons who were arrested were less likely to 

be incarcerated than older persons and younger persons re

eeived shorter prison terms than older ones. 13 There are 

probably several reasons for this; one may be that, because 

of the way in which juvenile records are kept separate from 

adult ones, a youthful offender may come before a prosecutor 

or judge unaware. of that person's serious and lengthy prior 

record. 

C. Summary 

In sum, a useful way to think about the crime problem in New 

York and plan a response is the following. Probably the most 

important component of the crime problem is violent, unpro

voked attacks among strangers. This is primarily a problem 

of robbery, though rapes, homicides, assaults and burglaries 

may also play a role. The serious incidents involving stran

gers represent only a small fraction of the incidents handled 

by New York State's Criminal Justice System. However, the 

incidents are generated by offenders of all ages. Moreover, 

most of the serious offenses are committed by a relatively 

small fraction of offenders who commit all offenses frequently, 

but serious offenses very frequently compared to other offenders. 

In addition, the peak period of activity for these offenders 

is probably their mid to iate teens. Finally, the tendency 

to commit serious offenses relatively frequently can be ob

served in the pattern of criminal activity during the ages of 

14-18 very few of those who end up committing serious offenses 
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Figure 1 

The Probability of Additional Arrests for 
Index Offenses Within a Given Year Given 
Prior Arrests for Index Offenses in That 
Same Year 
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frequently do not have serious criminal records at this time, 

and very few of thoae who do have serious criminal records 

over this period will suddenly stop. 

If the crime problem is as described above, then there are 

important implications for the design of New York's response. 

First, we see that the problem is one of "triage": we must find 

a way to concentrate our court processing and custodial re

sources on the relatively small number of serious offenses and 

chronic offenders that come to the attention of the courts. 

Second, because the problem spans the age distribution of offen-

ders, we must establish the triage procedures in both juvenile 

and adult criminal justice systems. Third, because the pat-

terns of criminal activity become apparent in the period covered 

by both juvenile and adult courts, and since criminal activity 

for chronic offenders may peak in their mid to late teens, it 

is crucial that there be effective coordination between ·the 

juvenile courts and the adult courts, and that there be effec

tive prosecution of youthful offenders in the adult system. 

Fourth, to cope with the wide diversity of offenses and offen-

ders appearing in the criminal justice system, it is necessary 

to have a wide range of dispositions available to judges. We 

may want to insist that judges treat all offenders alike with 

respect to length of sentences, but we may want significant 

variation in levels and kinds of supervision available within 

both adult and juvenile corrections systems. In the next 

-25-



section of this report, we will review New York state's cap

abilities in the light of these operational requirements. 
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IV. NEW YORK STATE'S CURRENT RESPONSE TO VIOLENT, 
UNPROVOKED ASSAULTS 

If we had conducted our review of New York state's response 

to the problem of serious offenses and chronic offenders 

several years ago we would have found much to criticize. 

An examination of the juvenile justice system would have re-

vealed a court system in which relatively minor status offen-

ses were handled more expeditiously and resulted in more fre-

quent, longer and higher levels of supervision than more seri-

. . I ff 14 ous cr~m2na 0 enses. In addition, we would have found a 

juvenile corrections system in which two opposed ideologies 

clashed, and in which a large fraction of the available re-

sources were committed to relatively archaic "training schools" 

which isolated youths from their communities and provided lit

tle in the way of rehabilitation services. IS 
An examination 

of the adult criminal system would have revealed long delays 

in the processing of cases, no explicit procedure for focusing 

on serious offenses and offenders, and no officially sanc-

tioned procedure by which judges in the adult court could 

learn whether a given defendant had committed serious crimes 

as a juvenile. The adult corrections system would have re

vealed anything but a set of dispositions that were distributed 

evenly over possible levels and styles and supervision: a 

large share of the resources (but a small portion of the de

fendants) would be lodged in rural prisons, and the remainder 

would be under the marginal supervision of overworked proba-

. ff' 16 t~on 0 ~cers. Thus, the system was poorly organized to 
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intervene in the act·ivities of young chronic offenders who 

committed a large share of the offenses that seriously con-

cern us. 

In recent years, however, this system has been importantly 

affected by legislative initiatives designed to turn it in 

the direction we consider appropriate. Major changes include 

the following. First, the establishment of the "designated 

felony" procedure in juvenile courts has created something 

like the "triage" system we think is important. While early 

evaluations of the program reveal some problems in implementa-

tion, there is relatively little more that legislation could 

l ' h' h' . 17 accomp ~s ~n t ~s area. 

Second, we are impressed by the philosophy and accomplishments 

of DFY. They have developed (at least on paper) a set of 

facilities and programs that are appropriately distributed 

over levels and styles of supervision. Moreover, they have a 

coherent philosophy for moving people among these facilities 

that meets the society's desire for security and preserves 

whatever rehabilitation potential exists, in handling juvenile 

offenders. 1S 

Third, the recent statute which mandates the finger printing 

of juveniles arrested for some kinds of offenses and makes 

these records available to adult court judges goes a long way 

towards allowing the coordination between the juvenile and 

adult system that is crucial to the identification and appro-
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priate supervision of the few chronic offenders who account 

f 1 f t ' f th ' 19 or a arge rac ~on 0 e cr~me. Unfortunately, since 

there is no way to make this statute retroactive, it will 

be several years until its effects are felt. But, again, 

there is little more that legislation can accomplish in this 

area. 

Fourth, there has been.a dramatic improvement in the ability 

of New York's Criminal Courts to process cases expeditiously. 

A combination of both increased resources and improved effi-

ciency has substantia~ly reduced the average time to dispo-

't' f "1 20 s~ ~on or cr~m~na cases. 

Fifth, the creation of Major Offense Bureaus, Career Criminal 

Programs, and Early Case Assessment programs in selected areas 

of New York State establishes important II triage II systems in 

the adult criminal justice system. The lack of any evaluations 

of these programs prevents us from saying confidently that they 

have solved the problem of focusing court resources on serious 

offenses and chronic offenders.
2l 

Moreover, since defendants 

.are placed in these programs on the initiative of prosecutors, 

and since prosecutors will not have access to information 

about serious juvenile offenses, these programs may be relative-

ly unsuccessful in handling chronic offenders who are aged 16 

to 18 •. Despite these limitations, these programs represent 

movement in the correct direction. 
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The only area in which there has been relatively little ac

tion is in the area of supervising adult convicted offenders. 

This is currently the province of the Department of Co~rec

tional Services and the Department of Probation. To observe 

some potential problems in this area, it is valuable to step 

back for a moment and broadly conceptualize the problem of 

supervising adult convicted offenders. 

When we think about the "corrections" problem, we tend to 

think of matching a group of convicted offenders who are dif

ferentially wicked, uncontrollable, and irretrievable with a 

set. of capital facilities that have specified capacities and 

security guarantees embedded in their physical structure. 

To the extent that this perspective focuses on the hetero,~ 

geneity of the population of convicted offenders and suggests 

the need for diverse facilities and programs to accommodate 

offenders during fixed terms mandated by the courts, the per

spective is extremely valuable. However, to the extent that 

it limits our idea of "supervision" to the single objective 

of "security", and considers nothing more than the heights 

of the walls, the number of locks, and the strength of the 

bars that insulate convicted offenders from the rest of the 

world. as devices for guaranteeing "security", it limits our 

ability to imagine and create alternatives to our current sy

stem. After all, the level of "security" attained by any 

given correctional fa9ility is as much a matter of the density 

of human supervision, the organization of inmate activities, 
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and the siting of facilities as it is the architecture of the 

facility itself. Moreover, while effective security should 

probably be our primary objective in supervising convicted 

adul t o'ffenders, we should comprehend that we can achieve 

given levels of security with facilities and programs that 

vary in terms of "humaneness" to prisoners, and that retain 

varying degrees of whatever rehabilitation potential exists 

within specific convicted offenders. Thus, the "correction 

problem" is slightly different than simply constructing capital 

facilities, rated at different levels of security, in quanti-

ties that match the relative docility or wildness of the offen

der population. It is partly a problem of deciding on appro-

priate levels of security for specific offenders, and partly 

a problem of deciding through what combination of architecture, 

human surveillance, programmatic activity and siting - each 

with differing implications for the humaneness of the su~ervi

sion and the preservation of whatever prospects for rehabilita-

tion exist - that level of security will be achieved. 

It is in the light of this rather broad idea of the possibili-

ties for achieving given levels of supervision that we have 

briefly reviewed the New York State Correctional System. What 

we observe is two extreme conditions: a rather heavy reliance 

on architecture, rural sites, and regimentation to provide 

fairly high levels of security for a relatively small number 

of offenders, and a rather flimsy system of supervision pro

vided by an overworked probation department for a relatively 
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large number of offenders. There are virtually no programs 

such as halfway houses that provide modest levels of security 

by substituting dense human supervision, programmatic activaty 

and a few locks for the inadequate supervision supplied by 

probation. 

Of course, this situation may conceivably reflect the state's 

best judgment about how to allocate a given budget for correc

tions across levels of security provided through specific kinds 

of facilities and programs. However, it is important to under

stand that the current gap in the set of programs (i.e. the 

failure to operate facilities and programs which provide mod

erate levels of security in relatively humane facilities and 

programs) may greatly impact on the system's ability to handle 

16-18 year old chronic offenders. Currently, judges in New 

York State faced with the prospect of sentencing a young con

victed offender must make a stark choice between large, secure, 

primarily rural facilities such as Coxsackie, Elmira, or Eas

tern; a group of work camps whose characteristics are not well 

known; or probation. In this choice, judges may decide on pro

bation more often than is desirable, particularly if the de

fendant is young and appears to have no record, but also even 

if the defendant has a record. It is simply too difficult for 

most judges to consign a 16 or 17 year old "kid" to institu

tions they believe to lack any rehabilitative potential. Thus, 

the gap in correctional facilities and programs may result in 

many chronic, youthful offenders being sentenced to probation 
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with a very large probability that they will continue to 

commit crimes while en probation. 

Of course, it is not surprising that'relatively little ha~ 

changed in the area of adult corrections. It is an area of 

great controversy and'great expense. Virtually all the other 

changes we described required relatively few resources. More-

over, much of the money that was required came from the Fed-

eral Government. In contrast, changes in the adul~ corrections 

and probation system would require large amounts of money pri-

marily from New York state sources. Still, it is important 

to observe that the lack of some kinds of facilities and pro

grams may hinder the state's ability to supervise a group of 

offenders who account for a large fraction of the serious 

crime problem. 

In sum, in recent years the legislature and the administrative 

agencies in New York have turned deliberat~ly in the directions 

we consider appropriate. We applaud the changes that have 

occurred. 

Despite the majoJ; improvements, however, we have identified 

one major gap in the existing system that could be closed by 

legislative action. The gap involves the effective prosecu

.tion and disposition of cases that involve serious offenses 

and chronic offenders who are 16-18 years' old, the so called 

"youthful offenders". 
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We noted above several weaknesses in New York's criminal 

justice system that continued despite the recent changes. 

First, the absence of retroactive efforts to determine how 

many serious criminal offenses were committed by people who 

are now, or recently were, juven{les implies that we will con-

tinue to be ignorant about these histories until the new law 

is fully implemented, and we accumulate histories on people 

who are now 13-14 years old. Second, the fact that prosecu-

tors who have the responsibility for initiating special treat-

ment for defendants under Major Offense or Career Criminal 

programs will not have access to these records in any case 

implies that virtually all 16 and 17 year olds, and most 18 

year olds, will be effectively ~xcluded from these special 

prosecutorial programs. Third, the gap in the array of facil-

ities and programs offered by the Department of Probation and 

the Department of Corrections implies that confronted with a 

16-18 year old convicted of a serious offense but without any 

apparent record of chronic criminal behavior, judges must 

choose probation, work camps, or large institutions such as 

Coxsackie, Elmira or Eastern. Taken together, these observa-

tions suggest that New York State's criminal justice system 

may fail to identify, prosecute, and supervise chronic offen-

ders who are 16-18 years old. 

To determine whether our concern that the system fails to 

supervise, 16-18 year olds effectively is justified, we made 
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two simple though crude observations. First, we compared the 

age distribution of those arrested for specific crimes with 

the age distribution of those arrested for specific crimes 

with the age distribution of those serving sentences in the 

state prisons for similar offenses. We know that there is 

an enormous attrition of cases as they move forward iu the 
It 

criminal justice system from arrest to sentencing. The ques-

tion is whether the attrition is greater for some age groups 

than others. If 16-18 year olds represent a smaller fraction 

of those in prison than those arrested, within specific crimes, 

we might conclude that this group is treated more leniently 

in New York's criminal justice system. Table 5 presents the 

results. The data indicates that 16-19 year olds arrested 

for robbery and burglary may in fact be treated more leniently 

by the New York State Criminal Justice System. 
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Table 5 

Age Distribution of People Arrested for Specific 

Offenses Compared with the Age Distribution in Prison for 

Given Offenses 

Age . '16 - 19 20 - 29 30 -39 40 
I 

Offense 

I. 

II. 

III. 

, 
I 

i 
Robbery I 

I . i I 

I I 
% Arrested for I I 

I 
Offense 36% 51% I 9% I. 4% 

I I % in Prison 19% 66% ! 13% 
I 

3% 

Assault 
I I 

I 

% Arres ted for I I 
I 
I 

Offense 11% 42% 29% ! 17% ! 
i · % in Prison 11% 47% 26% 16% I 
j 

I Burglary I 
I 

% Arrested for I 
,-Offense 33% 52% 10% 3% · i 
· % in Prison 15% 60% 19% 6~ 

Sources: 1) IICriminal Justice System Under Stress li
, Vera Institute 

of Justice; 2) IIPopulation Under Supervision of the Department of 
Correctional Services ll 
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Second, we requested data on the dispositions of all robbery 

indictments for people aged 16, 17, 18, 19, 20, 21 and 22 

years old in New York State. Table 6 presents the results. 

Analysis reveals the proportion of first degree robbery in

dictments that result in a probation disposition declines 

systematically with the age of offenders. The fraction of 

those resulting in prison sentences in state facilities in

creases significantly with age. Thus, it appears that youth

ful offenders are treated relatively leniently in New York 

State's Criminal Justice System. Indeed, it is conceivable 

that they are treated more leniently than 14-15 year olds 

accused of similar offenses would be treated under the current 

designated felony procedures. 
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Table 6 

Dispositions of People Indicted for First Degree Robbery 
By Age 

( New York State: 1976 ) 

Disposition of Convicted No Conviction 
Case Imprisonment " Probation Acquitted or >\ge of 

Offender I Local Jails State Prison Dismissed 
. 

• 

I I I I ! , 
Aged 22: % of all Cases 17% 9% 53% I 11% I I (% of all Gonvictions) (22%) (11 %) 

. , 
(67%) I · I . 

.1 Aged 21: % of all Cases 19% 6% 51 % 10% 
(% of all Convictions) (25%) (8%) (67%) 

! ; I ~ged 20: % of all Cases 18% 4% 56% 11% 
(% of all Convictions) (23%) (5%) (73%) I 

I 
; I I 
I I 

I 
! i 

~ged 19: % of all Cases 27~~ 5% ,50% I 8% i 
! 

(% of all Convictions)' (33%) (6%) (61% ) I , 
I I . 

I \ged 18: % of all Cases 31% ·5% 47% 7% 
(% of all Convictions) (39%) (5%) : (57%) I I , 

I · ! 
I 

, . , 
i 

\ged 17: % of all Cases 38% 6% 37% i 9% I 

I I (% of all Convictions) (47%) (7%) (46%) I 
I I 

\ged 16:, % of a 11 Cases I II 
t , 

I 

· I 

42% 8% : 35% , I 8% 
(% of all Convictions) (49%) (9%) (41%) I 

! 

I I 

Other 

10% 

13% 

10% 

9% 

9% 

9% 

6% 

Source: New York State Division of Criminal Justice Services: Special Tabulation. 
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There is a cruel irony in'this situation. It is likely that 

the period 16-19 represents a relatively high level of crimin

al activity for chronic offenders. However, it is precisely 

in this age period that the criminal justice system is least 

effective. If offenders of this age were subjected to the 

designated felony procedures with the board array of juvenile 

facilities available for disposition, they would be handled 

effectively. Or, if there was an effective way for prosecutors 

to know about serious juvenile offenses and suitable disposi

tions available in the adult corrections system, they could 

be handled e~fectively. The current situation allows them to 

slip through a 'hole. It is as though the Criminal Justice Sy

stem's response divided just as it met the hard core of the 

crime problem: the juvenile system is diverted into handling 

a relatively small number of serious cases with a good court 

procedure and an excellent set of dispositions; the adult sy

stem fails to notice the 16-18 year olds until they have com

pleted their peak period of criminal activity. The cruelest 

irony of all is that this situation exists partly because we 

wanted to treat this group of offenders harshly by subjecting 

them to the full rigors of the adult system. 
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V. PROPOSALS FOR LEGISLATIVE ACTION 

Our diagnosis of the nature of the "crime problem" and New 

York's current response to that problem leads to several 

recommendations for legislative action. By far the most im-

portant recommendation is to close the gap in New York's 

current response to the violent crime problem by developing 

more effective procedures for handling "youthful offenders" 

convicted of serious offenses as adults and having records 

(sometimes unknown) of serious offenses as juveniles. 

It is possible that the problem will be helped by the full 

implementation of the statutes that authorizes the finger 

printing of juveniles arrested for specific offenses and make 

these records available to adult judges. This is not nearly 

enough. The statute should allow the records to be examined 

by prosecutors as well, and to organize the procedures of 

Major Offense Bureaus and Career Criminal Programs so that age 

is not taken into account in deciding whether a case is suit-

able for these programs. Without such measures, the 16-18 

year olds may never be affected by the special procedures 

available in adult courts. As matters now stand, prosecutors 

cannot perform their essential screening function properly and 

thus sometimes treat a serious young offender as if he had no 

• .:I prJ.or recor"". 
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But even with these measures, we are concerned that youthful 

offenders will not end up being effectively supervised. The 

remaining problem is one of creating facilities and programs 

that provide levels and kinds of supervision appropriate to 

this population. Of course, peoples' views .. differ about how 

such people ought to be supervised. Probably widespread agree

ment exists that these offenders should be given sentences 

that expose them to close state supervision for given periods 

of time. However, exactly how close the supervision should 

be, and precisely how the supervision should be maintained are 

matters requiring further discussion. 

We believe that many individuals in this group have committed 

very serious offenses and pose continuing risks to the society. 

Hence, a commitment to "just deserts" and "incapacitation" 

dictates significant sentences in relatively secure facilities. 

At the same time, we share the view that youth is, to a degree, 

a mitigating factor-in part because it is much harder to pre

dict the future behavior of the very young than the somewhat 

older offender. Though we do not wish to base sentences on 

such predictions, we are nonetheless sensitive to the fact, 

understood by judges, that it is easier to misjudge immature 

personalities. This fact does not reduce our commitment to 

the basic principle that youthful offenders should be subject 

to similar terms of enforced supervision as older offenders, 

but it does alter our view of how the supe~vision should be 
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provided. Facilities and programs that provide moderate levels 

of security through close human supervision and intensive, dis

ciplined programmatic activities may be much more appropriate 

for youthful offenders than those that provide similar levels 

of security through isolation, locks, bars, walls and regimen

tation designed only to keep track of individual prisoners. 

In the light of this perspective, when we examine the facili

ties and programs available to judges who must sentence youth

ful offenders in New York State', we observe an important fact: 

there are virtually ££ programs providing dense human super

vision in facilities close to the communities from which most 

offenders are drawn (e.g. group homes). While we are not sure 

that these are the best facilities for handling a large frac

tion of convicted youthful offenders, we cannot believe that 

such programs would not be a useful complement to programs 

currently available in New York state. 

Note that in proposing the creation of such facilities and 

programs we are not urging a reduction in the security cur

rently being provided by New York's programs for supervising 

convicted adult offenders. Indeed, our main purpose is to 

increase the average level of supervision over convicted youth

ful:offenders. It is important to keep in mind that a large 

fraction of the youthful offenders end up on probation. If 

we increase the capacity of programs and facilities offering 

higher levels of supervision than probation, but still toler-

-42-



able as places for youthful offenders, then we are likely to 

increase the average level of supervision of youthful offen

ders. Judges will have dispositions available to meet the 

community's need for security in a sufficiently humane way 

that would enable placing relatively young offenders in the 

facilities. Indeed, we can imagine the development of an 

adult corrections system offering facilities and programs 

that offered a wide variety of levels and kinds of supervi

sion. Convicted offenders could be placed in relatively 

harsh settings at the beginning, but as they demonstrated 

their responsibility, they could move to lower levels or 

different kinds of supervision. Such a program might be de

sirable not only for youthful offenders, but also for adult 

o.ffenders reaching the ends of their terms. Without such 

programs, we worry that youthful offenders will end up largely 

unsupervised. 

If the New York Legislature was persuaded of the ne~d for such 

programs, they would still have to consider two major issues. 

The first is whether they would be willing to pay for them. 

It is expensive to buy effective supervision, even if one re

lies on walls, bars, locks, or rural isolation to economize 

on the human labor required to maintain a high level of super

vision. It may be even more expensive if one wants to provide 

the supervision with fewer physical restraints and denser 

human observation as we have suggested. But it is important 

to keep in mind that the major decision is whether to provide 
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more supervision over youthful offenders or not. The parti

cular kind of supervision one chooses will turn out to be less 

significan~ a decision than the decision about whether to 

create qome kind of additional supervisory capability. Once 

one decides that it is important to supervise youthful offen

ders effectively, it may turn out to be relatively easy to 

reach a consensus among various parties as to the appropriate 

mix of dense human supervision, work camps, and locks and bars. 

The second major issue for the legislators is to decide within 

which administrative agency these programs should be established. 

There are three possibilities: the Department of Correctional 

Services, the.Division for Youth, and the Department of Proba-

tion. Each. has ,strengths and weaknesses •... The Department of 

Correctional Services currently has jurisdiction over youthful 

offenders, and has, therefore, the advantage of significant 

experience with the relevant population. The major problem is 

that the organization seems committed to large rural facilities. 

Thera may be no bureaucratic tolerance or capability to create 

the kinds of facilities and programs which we think would be 

useful complements to the existing system. 

The Division for Youth has a philosophy and a set of bureau-

cratic capabilities which are consistent with the program we 

imagine, but ther.e are two main obstacles to their undertakin~ 

this program. F~rst, there is a legal problem with the FeQ3ral 

Juvenile Justice Act which requires "juveniles" and "adults" 
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to be kept separate from one another in all custodial facili-

ties if a state wishes to continue to receive federal money. 

This means that DFY would have to construct a new parallel 

system of facilities and programs. Second, if DFY were to 

assume responsibility for youthful offenders, the size and 

composition of its client population would change dramatically. 

A very large number of relatively hard core offenders would be 

dumped on a small program that involves relatively few hard 

core offenders. This might damage their current programs for 

juveniles. 

The Department of Probation has the fundamental problem of not 

being able to guarantee effective custody. Programs operated 

under their auspices could not be made fully responsible for 

guaranteeing the custody of convicted offenders. If the offen-

ders "ran", they would be dependent on an overworked "warrant 

squad" to return the youthful offenders to the programs. 

If we were forced to choose among these options, we would pro-

bably choose the Department of Correctional Services. They 

have clear legal jurisdiction and experience at close supervi-

sion. Special efforts should be initiated, however, to see 

the concept properly implemented in that agency. The programs 

would probably have to be protected by m~king it a separate 
" 

" 

divisio~ with the adult system, lavished with resources, and 

prodded by regular oversight. 
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Compared with these recommendations about effective processing 

and supervision of youthful offenders, our other recommendations 

are relatively minor and insignificant. Essentially, they urge 

nothing more than the aggressive pursuit of policies already 

established by New York. 

First, New York should continue to expand their utilization 

of Major Offense Bureaus, Career criminal Programs, and Early 

Case Assessment Programs throughout the state. The legislature 

should note, however, the potential for confusion and ineffi

ciency created by having three different programs designed to 

accomplish the same purpose of focusing prosecutorial resources 

on serious offenses and chronic offenders. The operations of 

the different programs should be monitored and evaluated. Some 

guidelines about the coordination of these programs may be de

sirable. In addition, care should be taken to assure that youth 

would not be a barrier to inclusion in these programs, and that 

prosecutors would have access to records of serious juvenile 

offenses as well as judges. 

Second, the Designated Felony Program in the Family Courts should 

be closely monitored and evaluateo. Early evaluation reports 

indicate an improvement in the 'ability of the family courts to 

handle serious cases, but the improvement may be less than is 

both feasible and d'esirable. ' 
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Third, New York State should quickly press ahead with the 

development of an offender-based information system. Such 

records should be carefully protected to insure the privacy 

of offenders and guard against stigmatization. But those who 

handle offenders in the New York State Criminal Justice System 

should have relatively complete knowledge of arrests and con

victions for serious offenses throughout New York State and 

from other parts of the country (with regard to age). Such 

information is crucial to making a "triage" procedure work 

in the Criminal Justice System. 
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Ironically, despite impressive, recent improvements in the 

capacity of New York State's criminal Justice System to con

centrate on violent attacks and chronic offenders, a signifi

cant gap exists in the system's capability to handle serious, 

chronic 16-18 year old offenders, precisely the group that 

ought to be at the head of our list. On either side of this 

age group, the system performs well in identifying cases that 

involve serious offenses or chronic offenders. An excellent 

procedure for identifying and prosecuting serious 14-15 year 

old offenders now exists as a result of the designated felony 

act. Similarly, an excellent set of dispositions is available 

in New York State's Division for Youth. Hence, 14-15 year 

aIds are handled well. Similarly, special procedures for giv

ing prosecutorial priority to serious offenses and offenders 

exist in the adult courts. The programs and facilities of 

New York S"tate' s Department of Correctional Services seem 

adequate to cope with most hard-nosed adult criminals. Thus, 

cases involving chronic offenders over 20 can be handled ex

peditiously and disposed of effectively. However, those 

chronic or serious offenders between 16 and 19, whom we know 

represent a major threat, are not now well handled by the New 

York State Criminal Justice System. 

Part of the problem is that until recently, juvenile records 

of serious criminal activity have not been available to pros

ecutors and judges in adult courts. This has recently been 

rectified by a statute which allows the finger printing of 
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juveniles who are arrested and "convicted" of specified offen

ses. However, since it is impossible to create juvenile record's 

retroactively, this law will take several years to come into 

full. effect. 

A more substantial part of the problem lies in the lack of facil

ities and programs within the adult correctional system suitable 

for this population of offenders. Confronted by a youthful offen

der convicted of a serious offense and having a noticeable record 

of previous offenses, a judge may nonetheless be reluctant to 

decide that Attica or Greenhaven is the correct disposition. 

There is simply too much uncertainty about the character and 

potential of the immature offenders to relegate them to insti

tutions which hold out so little hope. Lacking any other alter

natives, the judge will decide on probation. In fact, current 

evidence indicates that people aged 16 and 17 years old convic

ted of armed robbery are about twice as likely to end up on 

probation as those aged 21 and 22. It is possible that those 

aged 16 and 17 are now treated more leniently than 14 and 15 year 

olds. 

Thus, our recommendation is that New York state should strengthen 

its current capabilities to identify, prosecute and dispose of 

cases involving 16-18 year 'old serious, chronic offenders. It 

should be possible for prosecutors to identify 16-18 year old 

offenders who have records of frequent, serious offenses as ju

veniles. And Programs and facilities should be created within 
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the adult correctional system that provide a level of security 

substantially greater than that provided by the probation sy-

stem, but do so in relatively humane settings. With such pro-

grams, a significant gap in New York State's ability to con

centrate on serious offenses and chronic offenders would be 

closed: an important group of chronic offenders could be iden

tified and supervised effectively during their peak levels of 

criminal activity. 

-51-



L 

FOOTNOTES 

1. For an excellent description and analysis of the kinds 
of events that wind up as felony indictments in New 
York City's criminal courts, see "Felony Arrests: Their 
Prosecution and Disposition in New York City's Courts", 
Vera Institute of Justice, February, 1977. 

2. Hans Zeisel, et. ale "A Criminal Justice System Under 
stress", Vera Institute of Justice, New York City, 1975, 
p. 35, Table 4-1. Note: the numbers are for New York City 
in 1971. Comparable, recent number for state-wide felony 
offenses were not available. The 1976 Annual Report of 
New York State's Division of Criminal Justice Services in
dicates that approximately 1,000,000 Part I offenses were 
recorded in 1975 and 1976, approximately 140,000 felony 
arrests occurred, and approximately 6,000 people were sen
tenced to more than one year in jail. 

3. Ibid, p. 73 calculated from figures presented in Table 6-6. 

4. New York State Division of Criminal Justice Services, 
Annual Report '76, p. 86. 

5. ·Joan Petersilia, Peter W. Greenwood, Marvin Lavin, Criminal 
Careers of Habitual Offenders, Rand Study, R-2l44-DOJ, 
August, 1977. 

6. First degree robbery involves the forcible stealing of 
property and either serious physical injury, armed with 
a deadly weapon, or uses or threaten with a deadly weapon. 
Robbery in the second degree involves the forcible steal
ing of property with less dangerous weapons. 

7. James J. Collins, Jr. "Offender Careers and Restraint: 
Probabilities and Policy Implications" Preliminary Draft 
pp. l6~~18. 

8. Office of Children's Services, Division of Criminal Justice 
Services, Juvenile Violence. 
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14. New York Senate Research Services, Task Force on Critical 
Problems, Family Court •••• The System that Fails All. 

15. Interviews conducted at the State Division for Youth. 

16. The state-wide average caseload for probation officers is 
reported to be approximately 70. The New York City case
load averages 180. Informal interviews with Probation 
Department officials. 

17. Juvenile Justice Instit~tef Division of Criminal Justice 
Services, "Designated Felony Case Processing: An Initial 
Overview", unpublished mimeo, October, 1977. 

18. Interviews with DFY personnel. See also, "Progress Report 
on Placement Diversification in the Division for Youth", 
New York State Division for Youth, September, 1976. 

19. State of New York, 5.22-6 and A.70l0-B, January 5, 1977. 

20. Interviews with Judges David Ross and Richard J. Bartlett. 
See also, New York State Division of Criminal Justice Ser
vices, New York State Felony Processing, Quarterly Reports. 

21. Telephone converations with Ms. Wilda Hess of New York 
State's Division of Criminal Justice Services. 
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