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I. Introduction

Discovering a suitable mechanism for resolving charges of police mal-
practices long has challenged the ingenuity of interested observers. With
rere exceptions, popular--and perforce politicgl--clamor for enforcing effec-

tive discipline in police ranks has been translated into proposals to implement

- external survelllance of police practices. The notion of civilian-dominated

review boards, once quite popular bubt now largely discredited, has been revived
and intensified throughout the country in the form of proposals for ad hoc
civilian investigatory groups, formal ccmmissions and, mos£ emphatiﬁally, the
ombudsman.

Superficially; thig preference for an external review procedure is sur-
prising. Sound administration requires that any system of disciplinary machinery
concerntrate on strengthéning internal procedures, reserving extgrnal review
for the extraordinary, sensational or intractable case. On the other hand;
where police are concerned, academic dogma holds that internal decisions about
disciplinary matters rarely will be accepted as credible by large segments
of a ékeptical community . .Presumably, based onn this summary evaluation of
the futility of internal disciplinary machinery, interested academes largely
have abandoned efforés to work within police dép.rtments and have concentrated
their energies and resources upon refining and analyzing external grievance
mechanisms. Undoubtedly there are other reasons for failure of researchers
to examine closely internal disciplinary practices in police departments--

a dearth of published information, inaccessibility of records and personnel,
lack of cooperation by police, and suspicion and timidity among those who
simply are reluctant to gather the data at the working level. Whatever the
causes, it is clear that law enforcement agencies have received little outside

assistance in formulating procedures governing questions of discipline.
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From these assumptions arose the present research, which was based, in large

part, upon an empirical investigation of practices within the Seattle Police

Dep&rtment.

Al

The methodology of the project during the one year grant period

was ag follows: a survey was made of the existing literature and the procedures

enforced in several departments throughout the United Sta’ces.:L Intervieus
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were conducted with varioug persons iﬁ the Seattle community who come into con-

tact with the police disciplinary machinery--officers, cemplainants, minority i
citizens, representatives of community action groups and public officials.

Complaints were monitored at various stages of the process.to test the resgpon-
siveness of the system. Finally, a sample of the 1969 complaint file of the
Internal Investigations Division of the Seattle Police Department was examined
to determine the types of cases resolved by the internal complaint mechanism.2

Seattle, no less than other cities in the United States, h;storically has
been quite primitive in handling questions of police discipline. External
remedies of all types are available in theory in this city but are satisfactory
only occasionally. Presently & well informed Seattle citizen, who has a grie-
vance ¢harging m@sconduct by‘a police officer, may file a complaint with the
courts, the Humen Rights Ccumission, State Board Against Discrimination,
Citizen's Seyvice Buréau, the Troubleshooter Column of the Seatile Times, the
City Council or the Mayor's office. Soon he will be able to file a grievance
with the 6ffice of Citizen Ccmplaints, an ombudsman-type institution presently
being implemented jointly with King County pursuant‘to an Office of Econcmic
Opportuwnity grant.3 The purpose of the research was to determine how and to
what ends the disciplinary machinery of the depgrtment itself functioned with-
in this proliferation of possible remedies.
Recognizing deficieﬁcies in present practices, the Seattle Police Depart-

ment several times during the course of the project has revised its General

Order deaiing with digciplinary procedures. At the outset, it must be ack-
nowledged emphatically that issuing a few declarations about discipline cannot
alone reduce inevitable frictions between the department and the community

it serves. Spirited words mean 1ittle if not backed by an equally firm commit-

ment from the administrators. Many complainants fail to discover the available

machinery; scme never will be pleased by the fairest of procedures; occasional

disputes raise issues immune from resolution by a formal procedure;n scme
controversies, such as alleged criminal violations or illegalities in depart-
mental policy, are destined for higher forums--the courts, the grand jury or
the ombudsman. As this reportvas being written, a federal perjury btrial in
Seattle of an ex-Assistant Chief of the Seattle Police Department pucduced’
testinony documenting an extensive pay-off gystem within the department impli-
cating several officers presently on the force and reaching the highest

= -

echelons of the stoff.” Oné officer has testified that in 1968'he resigned
within one week of his appointment by the mayor as head of the internal investi-
gations unit because the Chief became "sppitated” when the new commander "re-
fused to limit his investigaiions to complaints of brutality from persons in
the Central Area."6

That internal investigations could not uncover instances of wholesale
corrupbion within a department is discouraging though insightful. That in-
ternal iﬁ&estigations might be useful in regolving "complaints of brutality frcm
persons in the Central Area" is encouraging and also insightful. Conceding that
scme types of controver;ies about pclice conduct are meet for other forums or
ingsoluble in any legal system, there nonetheless remains a substantial number
of dispubes which can be and are resolved by internal police disciplinary

machinery. Most metropolitan policé departments have some procedure for re-

ceiving and processing complaints about department persomnel and all departments
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have‘an internal disciplinary mechanism. In Seattle, as elsewhere, complaints
are filed through ordinary channels, considered and decisions are made, scme-
times favorably to the officer, sometimes not. Recent statistics, hollow in
themselves, disclose that during.the first three months of 1970 a total of one
hundred ccmplaints alleging police misconduct were logged and filed. Fifty-

* nine investigations were completed by April 1, eight of which resulted in
disciplinary action.7 During 1969 officers were fired for accepting bribes

and thievirg from prisoners, admonished for driving carelessly and referred for
psychological counseling for cursing citizens. These reports, like all others
emanating from an administrative agency, are subject to the usual charges of
whitewash, distortion and manipulation. Probably, no internal system of
grievance procedures could be drawn that would avoid charges that it is a ‘one-
sided" instrument usefui as a publicity tool for police propaganda;8 a prop

9

for maintaining departmental morale;” or inherently untrustworthy to large

segments of the community.lo But to argue that an institubion suffers from
actual or perceived limitations is not to prove that efforts to strengthen that
insti£ution are-misguided.‘

A model procedure should be functional, readily understandable by a rookie
policeman or an ordinary citizen. It must conéain sufficient specificity,
nonetheless, to impose a clear rule of law in a field where administrative
discretion~--or abuse--has undergone little scrutiny. Many of the departmental
orders surveyed left large gaps in procedurell and.one major depariment operated
without any written rules of procedure at all.12 Improving the process is
the objective of this study.

IT. The Mcdel Order

Section 1.00 STATEMENT OF PURPOSE

A relationship of trust and confidence between members of the police

department and the community they serve is essential to effective law en-
forcement. Police officers must be free to exercise their best judgment

e e T
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gnd to initiate law enforcement action in a reasonable, lawful and
impartial manner without fear of reprisal. So, too, enforcers of the law
have a special obligation to respect meticulously the rights of all per-
sons. The [ Department] acknowledges its responsibility
to esteblish a gystem of cemplaint and disciplinary procedures which not

. ogly will subject the officer to corrective action when he conducts
himself improperly but also will protect him from unvwarranted criticism
when he discharges his dubies properly. It is the purpose of these
procedures to provide a prompt, just, open and expeditious disposition
of complaints regarding the conduct of members and employees of the De~
pgrtment. To this end, the | Department ] welcomes froem
citizens of the cammunity constructive oriticism of the Department and
valid complaints against its members or procedures.

The overriding objective of the procedures, here articulated, is to
foster improved service to the puﬁlic the department serves. Bringing the
delinquents to book serves not only to upprade the general level of perfor-
mance and enhance departmental morale but also makes evident a sense of respon-
sibility to the ccnimunity at large. Of equal importance is the need to expose
the unfounded, false or malicious coﬁplaint which, standing unrefuted, would
tend: to undermine that public confidence so essential to the cOntinuation‘of
effective law enforcement.

Section 2.00 DEFINITIONS.

2.01 "Aggrieved party" means the person or persons claiming to have

éuffered abuse or injury from the misconduct of a member of the depart-
ment .

2.02 "Cemplainant" means the person who files a cemplaint with the
department alleging the commission of a major violation or infraction by
a member or members of the department and includes any aggrieved parvy
and any person or group who assists him in filing the ccmplaint.

" . i . .
‘ 2.03 "Exonerated" means the classification assigned to a cemplaint
where the incident complained of occurred but was lawful and proper.

2.04 "Hearing Board" or "Board" means the group of members selected
by the Chief of Police to adjudicate cemplaints.

_2.05 "Infraction" means a violation of departmental rules and regu-
lations defining transgressions that are not major violations.

2.06 "Major violation" includes:




(1) a violation of statutes and ordinances defining criminal
of fenses

(2) the use of unnecessary of excessive force;
. (3) discourtesy or the use of abusive and insulting language;

(4) language or conduct which is derogatory of a person's race,
religion, life style or national origin; or

(5) abuse of authority.

2.07 "Member" means both sworn and civilian, including temporary, em-
ployees of the department.

2.08 "Not sustained" means the classification assigned to a com-
plaint where there is insufficient evidence either to prove or disprove
the allegation.

2.09 "Removal" means the termination of a member's employment in
the department.

2.10 "Rpules and Regulations" mean the administrative acts promul-
gated by the"Chief of Police which are designed to regulate departmental
standards of conduct oand appearance.

t o . .
2.1 "Suspension” means the temporary excusing of a member frem
active employment {or & definite period of time.

2.12 "Sugperaion, investigative" means the temporary cxcuging of a
member froam active employment for a period of time no longer than forby-
cight (48) hours pending bhe investigation of a complaint.

2.13 "sustained" means the classification assigned to a complaint
where the allegations are supported by a preponderance of the evidence.

2.14 "Unfounded" means the classification assigned to a complaint

where the allegation ccmplained of is false or not supported by the
evidence.

2.15 "Witness" means a person who can produce evidence relevant
to an alleged major violation or infraction.

Most procedures used by major police depurtments lack a definbions scction

with a consequent contribution to ambiguity. The definitions here set Forth

are crucial to an understanding of the scope and purposes of the Model. A

few major policy decisions will be mentioned at this point.

- ——— i — ——
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The Model, with minor language changes, embraces the four classifications
for investipgated complaints recommended by the International Association of
Chiefs of Police--exonerated, not sustained, sustained and unfounded.l3 Many
departments presently abide by these classifications which generally have
served the dual purpose of simplicity and specificity. A finding of exonerated

is equivalent to traditional notions of excuse and justification in tort or

criminal law. Tllustrative is the case in Seattle of the off-duty police
officer who ook steps to subdue a belligerant, drunken driver until of'ficers
of the state patrol arrived to m#ke an arrest. The plainclofhesman/zinged
with brutality by the outraged citizen. The complaint was properly classified
as exonerated--that iz, the force used was justifiable--on the strength of a
subsequent drunken driving conviction of the cemplainant and a ccmmendation of
the officer by the State Patrol. There is no doubt that an internal investi-
goting aunthority must deal with clear cases of excuse and justification no less
than other adjudicative bodies.

A conclusion that a cemplaint is "not sustained" must be premised upon
the insufficiency of evidence "either to prove or disprove the allegation.”
Many investigaﬁions--scme 10% in Seattle--fail to turn up enough'information
to resolve the controversy. In these cases, manifcstly, no sanction would
be appropriate but at the same time saddling the suitor as a "loser" in a con-
test with a member of the department is wholly inappropriate. A patient
explanation that the department has “insufficient information to decide" is
a correct disposition and one thalt, properly explained, need not offend the
cemplainant who may be right on the merits. On the other hand, branding a
cemplaint "unfounded" goes to the merits and concludes that the aggrieved poarty

wvas a liar, a fool. or reasonably mistaken.
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Judicial notions of burden of proof generally are rejected in the defi-
nitions with the exception f & complaint "sustained" which must be supported
"by o preponderance of the evidence." The imposition of sanctions ﬁssumes an
aPCeptable level of proof which in disciplinary cases is thought to be satis-

fied by the "preponderance” standard of civil cases.lu Short of such a finding

—— it —

of culpability, it is believed that discussions of burden of proof would serve
only to muddy communication belween interested parties. It is sufficient to
inform the aggrieved party that "you are wrong; or '"we don't have enough facts
to tell you whether you are right or wrong"; or''you are right about the

facts but the officer was right in what he aid."

.
The draft embraces the distinction, preferred now by a few departmenbs,l)

between minor "infractions"

and "major violations." Distinguishing between
complaints at the reception stage was thought to be helpful for purposes of
establishing prioritics for investigation and review and indicating what
penalties may be imposed. Plainly, the categories ere not iumutable so that
cemplaints at any stage of investigation may be reclassified ond reassigned
as approprinte.

The distinctions are largely self-evident. That charges of criminal con-
duet be treated as a "major violation" under §2.06(1) is hardly debatable.
Widespread and damagiﬁg cynicism obout all operations of the Seattle Police
Department has resulted from the recent court disclosures of criminal activity
among police officers. Brutality cases, as well, under §2.06(2), are denomi-
nated major cases, both because of the serious nature of the violation and its
potential for creating widespread community resentment. The last three Seattle

mayors have monitored closely all incidents of alleged brutality. Racial inci-

dents and the "use of abusive and insulting language”" also are thought to be

|
S

.

sufficlently provocative to deserve treatment as major violations. Lastly, the
loose category of "abuse of authority" is included to cover cases where the
status of the offender as a pqlice officer serves to aggravate an incident that
might go unnoticed if committed by a member of thc general public. Minor
traffic offenses, the "borrowing" of a newspaper‘frcm a stand without payment,
or the use of a police car to go shopping for groceries assumes & special
severity given the privileged status of the violator.

"Infractions" are described broadly as all transgressions of departmental
regulations not treated as "major violations." Most police departments, Llike
most major employers, have a vague collection of mandates to gulde the sloppy,
the neglectful and the lazy. Unshined shoes, lost revolvers and slumbering
workers are inevitable recurrences in a large govermmental agency. For the most
part, minor "infractiops," from complaint to disposition, are likely to be
dealt with without a formal allegation from an outsider. The Model avoids
attempting to delineate the limits of the powers of a department to discipline

6
its personnel. The length of an officer's locks,l

17

the strength of his credit

. .18

rating™' and the intensity of his premarital sexual relationships — are among
the more exotic subjects treated in existing regulations.

Section 3.00 APPLICABILITY

These procedures shall apply to all members of the department,

whether on or off duty, with the exception of the Chief of Police

and other personnel, subject to summary removal, demotion or suspen-

sion by the Chief of Police.

The dcecision to apply the progedures to off-duty members of the depart-

19

nment is consistent with the usual practice™ and responsive to the empirical
evidence in Seattle which discloses a surprisingly high number of off-duty
incidents handled through the department's wachinery. NDistinguishing betveen

the private and public lives.of a policeman apparently is not usually done by




the ordinary citizen. Invariably, the depariment has an interest in claims
of brutality or abuse of office taking place while the offender happens to be
out of uniform. The shooting of a Negro by an off-duty policeman in Seattle
several years ago is still cited today as an especially acute cause of ill
feelings between police and the black community.

Exempting the Chief and his immediate entourage accords with accepted
administrative practice. The Chief, who is responsible for administration,
generally has summary powers to appoint or dismiss Assisbani Chiefs, Majors
or Police Legal Advisors.eo”a%hesé key men, like most others at the top, proper-
ly are subject to the whims of their boss.

4.00 PROCESSING OF CCMPLAINTS

§4.01 Source of Complaints

The department shall receive ccmplaints from any source alleging
an dnfraction or major violation.

This decepbively simple provision is designed to overcome - Iimi-
tations on the-eligibility of persons who may file cciplaints. It is ¢
assumed that all

atﬁempts to restrict sources of complaints pose
unrealisftiic obstacles to legitimate grievances. Some with legitimate claims,
especlally among minority groups, are stifled by a fatalism that feeds on
ignorance, fear and past disappointments. A few, such as street walkers with
complainﬁs of harassmcnt, refuse to ccemplain because they do nof wish %o in-
vite a Tormal police inqguiry into their shedy activities. But there is, in
addition, sufficient doéumentation of police harassment of ccmplainants in

Seattle and elscwhere to make understandable the reluctance of even the most

well intentioned to press their claims. During one period it was reported

that the Washington, D.C. police department lodged criminal charges of filing

10
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o false report against 40% of all persons attempting to file complaints alleg~
ing police misconduct.25 Cases off physical abuse against the vocal aggrieved
also have been recorded.26 Deterring ccmplainants may be more subtly acccmpli-
éhed. During a disturbance in the summer of 1969 in Seattle's University
District the ovmer of a small cabaret claimed he was beaten by two members of
the police depariment's tactical squad as he attempted to escort two female
employees through an alley to see them safely home. Several days later two
of his friends who are members of the police force persuaded him to refrain
frem filing a complaint. They reﬁinded him that his application for a liquor
license for his cabaret required the signature of the captain of the local
precinct and, accordingly, the use of discretion was advisable. The inter-
viewer was reminded, "Don't mention my name, you understandt"

These and other incidents creaﬁe an atmosphere of suspicion and fear
that deters the filing of complaints even though the doors may be genuinely
open as almost all observers insist they are in the offices of Seattle's
Tnternal Investigations Division. In this setting itis simply unrecalistic
to expect everyone to ceme directly to the department or go to a "friendly"
public official with his grievance. Intermediary groups can help.bridge
the gap. In Seattle, the Human Rights Commission, American Civil Liberties
Union and the Model Cities Law and Justice Tagk Force have served as active
reception groups for receiving, screening, and passing on ccmplaints to tne
depariment. More fecently, vIgTs volunteers and the Public Defender's Office
ectively have sought to discover instances of alleced police misconduct for
consideration by the department. This practice of allowing another to file a
complaint on behalf of an aggrieved person is preserved by the draft in

§§ 2.01, 2.02.

11
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These obstacles are misconceived efforts to protect the department and
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4,02 Anonymous complainﬁg

laints shall b pted and may. be investigated its persomnel from the slanders of the irresponsible. Far wiser would it be to
Anonymous complaints sha e acce ey . igat
at the discretion of the ccmmanding officer of the Internal Investi-

. accept all cemplaints and cull out the good from the bad in the administrative
gations Division.

Thi s . eaffirmation of §4.01 which declares that the depart- brocess. Procedural obstacles do not deter the liar and demagogue and, indeed,
is provision is a r ’ ; . |

t "shall ive complaints from any source." There is, in principle, no | lend credence to charges of unresponsivity. The body of opinion that banished
ment "shall receive con v . ’ ! ,
reason to reject anonymous complaints sumarily, especially where legitimate the forms of action in the courts should be extended to modern police depart-

’ . ments.
fears are a well documented deterrent. The police department no less than '
. ) | L.0h  Timeliness of complaint
the public restaurant should be anxious to solicit helpful tips and suggestions % Ll . .
. . aint 1 " e T3 .1, 3 t withi it

from scmeone who wishes to preserve his privacy. Indeed one could detect ' A complaint must be filed with the police department within sixty

(60) days after the date of the alleged incident. A complaint filed
. after that time will be investigated at the discretion of the commanding
hypocrisy in a department anxious to investigate an outsider on the basis of officer of the Internal Investigation Division.
an anonymous tipg7 but reluctant to investigate one of its own on similar | . The limitaetion period is supported by the familiar reasons of fading
wiwverified grounds. 1In Seattlé anonymous tipsters have led to the identification ! memories and disappearing witnesses thab make difficult the investigation
of officers who vere psing vehicles for unauthorized purposes. This is not to | of stale complaints. .Tﬁe Seattle experience has been that a limitetion period
say, of course, that complaints filed anonymously should be treated with the o almost never would bar a legitimabe complaint because the griper invariably
same consideration as those from a more credible source bubt neither should they é reacts with rapidity to an unsavory contact thzt inspires him to take action.
be ignored altogether. The course of action, in any evenl, should by left : 1 Authorizing a discretionary waiver of the time bar is defensible since the
to the commander of the Internal Investigations Division. provision seeks to accomplish only a general directive for investigational
4.03 Form of ccmplaint

priorities not an opportunity for slamming the door on seemingly meritorious
A complaint mey be filed in person, by writing or telephoning any

1 complaints .
member of the department. ;
_ . . .05 Receipt of Complaint
Many departments further clog the complaint process by erechbing procedural
. . (L) & member of the department receiving a complaint shall record
impediments designed to discourage all but the most determined. A 1969 act ' ,

&ll pertinent facts and information, including the:
of the Texas legislature requires that a complaint against an officer be in (a) nabture of the alleged incident;

. o8 ) . - (b) date of alleged incident;
writing and signed by the ccmplainant. The city charter of Rochester, New ; (c) place where alleged incident occured;
. ) . 29 ; (&) name of member of department involved or his badge number or
York requires the ccmplaint to be written, signed, and verified. Depart- i any other descript}on;
30 . .31 32 N 33 (e) name, address, and/cr telephone number of the aggrieved party,
mental rules in Buffalo, Indianapolis,” ™ Newark™ and Washington, D.C. the complainant and of all known witnesses;
. (f) swmary of.complaint with details of the alleged violation.

impose similar limitetions. -
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(2) A member receiving a ‘complaint shall report the information

immediately to the commandin office I ipati
Division. & r of the Internal Investigations

Logging complaints is a simple matter of filling out a form in most de-
pértments.. It is a form with which all members of the department should becomé
familiar. The usual stories about the impossibility of penetrating a bureau-
tracy have been recited apout the Seattle Police Department: ccmplaints have
been given false information by departmental personnel about where complaints
should be filed and what form is required. One officer, it is alleged, refused
to accept complaints that were notinotarized though such a requirement no-
vhere appears in the departmental rules. Complaints have been accepted and
recorded by police officers, never to appear in the files of the internal
investigations unit. Complainaﬁts have been met with the run-a-round, the
put-off and the put—downl This is not to say that filing a complaint with
the police department is any more difficult nor any easier than filing a
complaint with another agency of govermment. It is to say that every effort
should be urged to improve the accessability of the process. Oakland supplies
& novel technique by distributing form complaints on post cards carrying the
address of the Chief of Police. The fear that the department may be inundated
with frivolous complaints is no excuse for erecting impediments that may cut
of f meritorious claims. Section 4.05(2), which requires the forwarding of all
complaints to the Intergal Investigatiogs Division, deserves further explana-
tion.

5.00 INVESTIGATION OF CCMPLAINTS

5.01 Internal Investipations Division

?he Internal Investigations Division is the staff unit which
coordlgates and exercises staff supervision over the investigation of
?ompla%nts against members of the department. It shall ensuré that a
investigation of all complaints is conducted. ;
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5.02 gtaff

The Internal Investigations Division shall be staffed by a unit of
investigators ccmmanded by a captain who shall be directly responsible
to the Assistant Chief.

5.03 Investigation

Upon receipt of a complaint, the commanding officer or his designee
will determine whether the complaint alleges a major violation or an
infraction. He will assign ccmplaints alleging infracticns %o the unit
ccrrmander of the accused. Coanplainds elleging major violations will be
retained by the Internal Investigations Division for investigation
by its own staff.

Funnelling all canplaints to a single investigative unit is as impor-
tant as it is difficult to achieve. A large number of departments, reciting
the military dogma that "discipline is a function of command," require the com-
manding officer of the accused.to conduct an initial investigation.33a De-
servedly, this practice_has been the target of much criticism for it offers
an open invitation to the whitewashing that has undermined many internal
procedures.33b A fair hearing is aborted when first-line supervisors con-
éciously condone the misconduct of officers under their command and deliberately
shield them from disciplinary action. Also, the time dsmands on today's
policemen make it difficult for a supervisor to depart from his normal tasks to
conduct a complete investigation. The deficiencies in this system can be
eliminated by requirﬁng that all serious complaints be forwarded to a single
unit for investigation or assigmment.. Ccmplaints alleging major violations--
including the brutality and civil rights cases--will be retained by the in-
vestigativg unit while lesser infractions will be routed elsewhere for dis-
position.sh Plainly, it would be unwise and unrealistic to expect every
case of unshined shoes to be passed to the special investigators and back to

the line commander for an oral reprimand. But the need for a central, inde-

pendent body cannol be overemphasized.
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The successful operation of this procedure depends on the establishment
within the department of an independent unit which would assume full respon-
sibility for the investigation of complaints. Such a unit should be commanded
ﬁy a high-ranking officer who would be directly answerable to the Chief or
Asgistant Chief. Advantages of expertise, bbjectivity and increased public
confidence are obvious. In large departments it would be advisable to in-
clude officers with legal..training, for, in the hard“cases, vigorous investi-
gation in sensitive areas is required. The decision in the aftermath of the
scandal in Seattle to appoint an elite investigative unit of police and prose-
cutors headed by the former chief of the Oakland Police Department should be
indicative ‘of ‘the fubture direction of internal investigations. Independence,

competence and commitment must be the hallmark of housecleaning efforts within
8 depavtment. ‘ :

An elite unit agsumes the.nzcessary resources. An easy way to deempha-
size internal invesbtigations is to scrimp on funds and cub back on competent
personnel. Being stingy with resources assures delay, superficialiy and un-
responsiveness where speed, depth and sensitivity ave needed. Until recently,
the investigative unit of the Seattle Police Department was staffed by five
officers who shared one small office, three telephones and one typewriter
and who worked without a secretary, camera or tape recorder. For smaller
departments without necessary funding, it might be advisable to designate one
high-ranking officer to investigate all complaints. Or, has been suggested,
the department could appoint ansad hoc investigative group to handle all com-
plaints as they arise.35

The mechanics of‘the investigation are not specified in the procedure.
It is assumed that the departments will utilize budiness as usual techniques.

Physical examinations and photographs will prove useful in brusality cases.

In Seattle, a positive polygraph test led to further investigation and ulti-

mately the sustaining of a complaint initially thought to have been incredible.

-
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Police officers, no less than other citizens, of course are entitled to the
usual panoply of procedural rights arising when the investigation looks their
way. Years of agitation by New York City's Patrolmen's Benevolent Association
has resulted in the adoption of a Bill of Rights to safeguard the rights of
officers involved in departmental investigations. The precedent is a good one.

5.04 Special cases

If the complaint alleges misconduct on the part of a member assigned
to the Internal Investigations Division, the Chief of Police chall
assign the investigation of the complaint to another commarnding officer
unconnected with the Internal Investigations.Division, who shall proceed
to investigate in accordance with the provisions of this section,
Redquiring the assigmment to another unit of complaints against internal

investigations personnel is merely an application of the general principle
rejecting the built-in conflicts of interest inherent in inflexible insistence
upon the "discipline is a function of command” notion. Vhere the internal
investigations unit is called into question obviously the integrity of the

entire disciplinary machinery is at stake and an objective inguiry dictated,

5.05 Clasgification of cemplaints

Upon completion of an investigation, the commanding officer of the
Internal. Investigations Division shall review the results of the investi-
gations and classify the complaint as either:

(1) unfounded;

(2) exonerated;

(3) not sustained;

(4) susbained.

The reasons supporting reaffirmation of the TACP's fourfold classification

scheme have been set forth earlier.

5.06 Review by Chief

The cemmanding officer of the Internal Investigations Division shall
forward the results of the investigation and his recommendation to the
Chief of Police who shall review the findings and:
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(1) concur in the results and reccmmendation; or

(2) if not satisfied, return the file to the Conmanding officer for
further investigation.

The Police Chief is given this power of review at the investigative stage

in the interests of sound administration. Obviously, at the investigative

stage, the Chief will intervene only in the most sensitive incidents, especially

where, as here, it is assumed that he has vast povwers over the disciplining
of mambers of the department. As a matter of written or unwritten adminis-
trative practice, a category of cases over which the Chief will exercise
supervisory review gradually should.be defined. Thé power to punish a fortiori
assumes the power to order additional investigation.

6.00 ALMINISTRATION OF DISCIPLINE

6.01 Reoommendations

Whenever a complaint has been classified "sustained," with.the.con~
currence of the Chief of Police a member of the Internal Investlgaﬁlogs
Division familiar with the case shall meet with the accused's commanding
officer to review the circumsbances of the violation agd ?he~background
of the accused. The commanding officer shall make & dlsClpl}naryv
recommendation ©o the Chief of Police who may approve or nodify ?he. _
recommendation or direct that a trial board be convened. When dlgClpll—
nary action has been approved by the Chief of Police, thg commanding
officer shall notify the accused of the proposed discipline.

Upon & finding by the investigative unit that misconduct has occurred
the procedure calls for consultation between the investigator and the accused's
superior to determine what discipline is appropriate. This preserves the
disciplining function of the commanding officer though, as mentioned, he
has lost his investipative powers in serious cases. Plainly, the reccmmended
punishment may run the goiut from oral reprimand to removal and may take
positive forms such as counselling, medical or psychological treatment and

retreining. The Chief of Police, as the ultimate sdministrative authority,

is authorized to modify dispositions reccmmended by the accused's superiors
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though in practice théy usually will have the last word. Most day-to-day
discipline will occur within this framework without resort to additional
procedures.

6.02 Waiver of Trial Board

Within 48 hours from the time of notification, the accused must
waive or demand his right, if any, to & trial board hearing. Any
waiver must be voluntary and in writing signed by the accused.

6.03 Implementation of discipline

(3) Upon the signing of a waiver, the accused's cormanding

officer will implement the recommended disciplinary action. The In-

ternal Iavestigabions Division shall exercise staff supervision over

implementation of the approved discipline.

These provisions, in large part, place tbe responsibility for initiabting
further review.upon the affected officer. In serious ceses he is afforded
an opportunity for a de novo héaring before the trial boaxd. He is put to
the choice, however, of walving or demanding his hearing, The signing of a
waiver, vhich is the equivalent of a guilty plea within the administrative
process, has the effect of vastly extending the range of discipline that can
be administered swamarily within the department. Ior administrative con-
venience, it might be advisable to assume a waiver unless the accused in
writing requests that a Board be convened. In Seatile, the formal trial board
procedures of the department have heen iavoked only -ence.

A more conventional procedure would have the accused exercise his right
to a trial board hearing prior to a determintion by the Chief about appro-
priste digcipline. Tﬂis would avoid the Board being unduly influenced by
any prior recommendation. On the obher hand, advising the accused of the
proposed discipline would afford him more direction about what was at stake.
And in any event, the Chief can order the convening of a trial board without

disclosing any prior opinion on the proposed sanction.
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In same respects it is wmisleading to speak of an "accugsed" in the sense
of o criminal adversary proceeding. Complaints way be "sustained” in cases
vhere individual culprits are unknown. Illustrative are the several compleints
arising out of the disturbance in Seattle's University District in August
1869 where unknown officers of the tactical squad were alleged to have in-
flicted damage on parked cars by deliberately beating them with night sticks.
Through the use of £4lmed reporbs supplied by a local felevision station, the
Internal Investigations Unit was able to ascertain that the allegations were
true though identifying the officers was impossibie.36 The city was advised
to pay all claims for property damage in connection with the incident.
Similarly, on June 3, 1970 day long campus pr&tests over the movement of United
States troops into Cambodia resulted in numerous complaints that plainclothes
of'ficers armed with babtons had inflicted unnecessary beabtings on several
persons in the univeréity area. Though, once again, identification of the
marauders was impossible the Internal Investigations unit affixed respon-
gibility by identifying an error in Jjudgment by the unit ccmmander who
allowed contact between the officers and civilans under circumstances likely
to lead to violence. He was demoted and transferred.

Arguably, whether or not individual responsibility can be clearly fixed,
a strong case can be made for eliminating the trial board in form as well as
in fact. BSeveral departments allow the chief to take summary action in
37

disciplinary cases without the interposition of a hearing board. In most

. - e 38 .
departments,, the Chief has broad povwers to administer discipline. Invariably,
a serious disciplinary action--such as a suspension, demotion or discharge--is
appealable to a local civil service commission empowered to hold hearings

39

with a full panoply of procedural rights. Add to these factors of futility
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and duplication the cbstliness and delay of an internal hearing boarduo and
the case egainst it is well substan%iated.

On the other hand, having a hearing board affords the Chief an opportunity
po plumb the judgment of other men in the department prior to approving summari-
ly a disciplinary measure that may affect gravely the career of an individual
officer. The accused himself is given an opportunity to be judged by his peers
and to avoid what may be perceived to be persecution by his superiors. More-
over, & hearing allows the conplaining citizen to participate directly in the
adjudicatory process which he initiated. ! On balance, it wes thought de-
sirable to include provisions for a hearing board.

7.00 TRIAL BOARD HEARINGS

7.0L Applicability. A hearing shall be help upon:

(1) the demand of any accused who has been notified of proposed .
disciplinary action based upon a sustained major violation;

(2) +the demond of any accused notified of proposed disciplinary
action based upon a susbained infraction where the recommended
“penalby is suspension for a peried of greater than thirty (30)
days, demotion or recmoval;

(3) the direction of the Chief of Police.

Provision for resort to the hearing procedures is made available here upon
direction of the chief or upon insistence of the accused in serious cases.
Under subsection (1) all sustained major violations, which invariably reflect
adversely on the accused, are grounds for invocation of the trial board
procedures. Similarly, infractions where the reccmmended penally is suspen-
sion for a period of greater than thirty (30) days, demotion or removal put
in motion the trial board procedure. Short of this, penalties for infractions

may be administered sumarily. As mentioned, the scope of summary punishment
practically would be exbtended considerably upon consent of the accused. Tying ‘

2L




the availability of pfocedural protections to the gravity of the threatened

Iy -
sanction is not unknown in the law."l ke

T7.02 Membership of Hearing Board

The Hearing Board shall be composed of five (5) members of the
departrent who shall be appointed by the Chief of Police to serve terms
of one (1) year. The membership of the Board shall include one patrol-
man, one sergeant, one lieubenant, one captain and one major or assistant
chief, except that no member of the board shall hold a rank below the
nember of the accused. In such event, t'e Chief of Police shall appoiunt
a member of the same or higher rank of the accused to substitute for
the ineligible member. Vacancies shall be filled within thirty days.
Board members are eligible for reappointment. Three members shall con-
stitute a guorun. The Chief of Police shall appoint an Assistant Chief
to serve as chairman of the board for one year.
No immutable principles govern the make-up of the Board. Ibs size and
composibion reflect a rough effort to assure fairness. A Board of five members
is large enough to assure a cross-section of personalities and ranks though
small enough to avoid being 1.mwiz=_\:l.c‘ly.u3 Most departments surveyed restrict
membership on the Board to dficers above the rank of lieubenant or captain,er
a judgment rejected here on the ground that common sense is a prerogabive
extending to the lower ranks as well. Gaing in departmental morale, more-
over, theoretically are available by opening the Board to the lower ranks.
A siminr concern for morele suggests the provision making ineligible any Board
member with a rank below that of the accused. Asking an officer to sit in
objective Jjudgment of a superior to whom he might be responsible later in
the day is to ask the impossible.

The Chief is given the power of the appointment on the assumption--
articulated throughout these procedures--that it is he vho is ultimately
responsible for departmental discipline. Other permissible variations would *

limit his appointive powers. One would authorize the Chief to appoint a panel

lie3
of officers from which a Hearing Board is drawn by lot.}) Another would allow
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the accused to select one member of the department to sit on the beard, with

”~

the Chief reserving the right to select the other members.ub Still another
allows a trial before an impartial arbitrator selected by the parties.h7
The drafi limits the Chiefl's discretion--and protects him from charges of
having convened a kangeroo court--by requiring appointments for a definite
term of office instead of in response to a particular case.

There is scme commuﬁity sentiment in Seattle for allowing a representative
of the public, possibly appointed by the mayor, to sit on the Hearing Board.
Only one deparitment surveyed allows participation'by civilians: in the Dis-
trict of Columbia an stborney is chosen by lot from a panel of attorneys selec-
ted and appointed by commissioners of the Disﬁrict.hS The suggestion, of course,
is still another version of thé police review board which, for varied reasons,
has had a dismal history in this country.u9 Citizen involvement is here re-
Jected on the ground ﬁhat, at the initial stages at Jleast, disciplining a
police officer is the responsibility ol the deparitment. No inbternal review
procedures need invite outside participation just as they should not purport
to foreclose external review il there is dissatisfaction with the performance
of the department.

7.03 Ineligible members

(1) No member of the Department currently assigned to the Internal
Investigabtions Division is eligible for appointment to the Board.
Any menmber of the Board who is assigned to the Internal Investi-
gations Division during the course of his term on the Board shall
be replaced on the Board by another member of the same rank
selected by the Chief of Police.

(2) No member of the Board shall be eligible to sit in judament on a
complaint which he filed or investigated or has knowledge of as
a witness or if he believes for other reasons that he cannot render
an impartial decision. The Chief of Police shall select another
member of the same rank to substitute for the ineligible member.
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These disqualifi&ations are obvious concessions to the nced to separate
the accusatory and adjudicatory functions of the Board. Allowing the investi-
gator and the judge to be the same man is as unfair to the accused as it is
ipsulting to the public. As a further courtesy o a member of the Board, he

is permitted to disqualify himself at his opbion.

7.0k  Powers and functions of the board and chairman

(1) Hearings. ALl hearings to be held under the provisions of this
code shall be conducted by the Hearing Board.

(2) Function of Board. The Board shall:

(a) consider all the evidence bearing on the charges contained in
the specification;
(b) determine the classification to.be assigned to the ccmplaint;
(c) explain in writing “he rcasons for deciding upon a classification;
(d) recommend appropriate disciplinary action, if any.

(3) Trunction of the Chairman. The Chairman shall:

(&) set a date, time and place for the hearing;

(b) notify the complainant and the accused of the hearing;

(¢) dissue subpoenas compelling any person to appear, give

sworn testimony, or produce documentary or other evidence

relevant to a maiter under inquiry;

) administer oaths;

(e) decide all questions of procedure snd admission of evidence.
Plainly, the reason for the hearing is to ventilate fully the circum-

stances of the alleged misconduct. ILike the Internal Investigations Division

at the investigatory stoge, the function of the Board is to assign a classi-

fication to the ccmplaint and to give reasons for its conclusion. A ccmplaint

"sustained under §2.13 requives a Tinding that the "allegations are supported

by a preponderance of the evidence." Manifestly, the findings of the Internal

Investigations Division and any recconmendaticns as to classification will be

rart of the record before the Board.

Requiring the chairman to organize and preside over the hearing is con-

sistent with sound administration. Departments having a police legal advisor
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might wish to allow him to rule on peculiarly lesmal questions at the hearing

--such as on evidentiary matters--if he is not conducting the prosecution

of the case.

7.05 Pre-hearing procedure; notice; specification of charges

The Chairman of the Hsaring Board shall give at least ten (10)
days notice to the accused member of the date, time and place of the
hearing. A specification of charges against the accused shall be pre-
pared by the Internal Investigations Division and served on him at the
same time notice of hearing is served.

7.06 Answer

The accused member has five (5) days from the date of service upon
him to prepare and serve an answer which shall be in writing.

7.07 Service on complainant

The notice of the heesring, and copies of the specification of
charges and answer of the accuscd member shall be served on the com-
plainant at least three (3) days prior to the date set for hearing.
The decision to convene a formal hearing requires resort to the usual
indicia of due process‘in adjudicatory proceedings. Notice and an oppor-
tunity to prepare the defense are preserved in the requirement for service of
the specification of charges. Some departments make discretionary the obli-
gation to serve an answer,so a practice rejected here on the ground that re-
quiring the issue to be joined might contribute to eliminating surprise.
Details of service anq pleadings were cmitted purposely in the interests of
the simplicity sought throughout. Service upon the ccomplainant is required
to keep him informed as a member of the‘public allggedly wronged by police

misconduct.

7.08 Challenge to Members of Board

The accused shall be allowed to challenge any member cf the Board
upon good cause shown. A challenge shall be made Lo the Chairman of
the Board at least forty-eight (48) hours before the date set for the
hearing and shall be decided by the other members of the' Board.
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A challenge is sustained if ubheld by a divided vote of the members.

of the Board. The Chief of Police shall appoint another member of the

same rank to substitube for a member successfully challenged.

The availability of challenges plainly will turn on the methods of
selecting the Board. Departments allowing the accused to select members of
the Board5l might eliminate the opportdnity for challenges of participation
in the selection process. suffices to offset any prejudice. Seattle goes further
by allowing the accused both to select one member of the Board and to exercise

52 The draft

one peremptory challenge and unlimited challenges. for cause.
opts for unlimited challenges for cause to overcome any unfairness bthought
to result by denying the accused a role int he selection process.

7.09 Conduct of hearing

The hearing generally shall be conducted as a "contested case"
within the meaning of applicable administrative law. The Department
legal advisor or city attorney shall prepare and present the case for
the department. The ccemplainant and accused may be represented by
Counsel. All wilnesses may be questioned under oath by couns?}.
Hearings shall be open to the public. A record of the proceedings shall
be transcribed and shall be open to inspection.

t

The hearing is o deparimental trial to be treated as a "contested case'
for administrative law purposes. The legal advisor or city attorney is assigned
to prosecute though, in cities without the manpover, & member of the Internal
Investigations Division not appearing as a witness could serve in this role.
It is assumed that the accused usually will be represented by the attorney
retained by the Police Guild. To assure adequate representation of the com-
plainant's interest, he specifically is invited to retain a lawyer of his
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choice. Rejected is the assumption, held by scme departments,
cemplainant need not be represented by an attorney because the dispute is
solely between the department and the accused. Several departments recog-

nize that the public interest, too, demands that the citizen have a spokes-
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man and one has gone so far as tolsupply an attorney if the compleinant is
financially unable to retain his own.”

Contested cases assume cross-examination, argument and a full opportunity
ﬁo be heard. The draft does not attempt to deal with the self-incrimination
problems of Garrity?s and gard/nef’SShich indicate that aﬁ officer cannot be
dismissed for failure to sign a'waiver of immunity to prosecution. It is
assumed that the accused is protected frem loss of Job and other sanctions by
the usual constitutional guarantegs.57

The subpoena power is a custemary complement of trial-type hearings and is
thought to be necessary to assure the appearance of recalcitrant witnesses.

The failure of one department's trial board mechanism has been blamed on an
inability to investigate fully in the absence of the subpoena, power.58 Pre-
cautions are advisable, hovever, sinee the power gives the department investi-
gative authority beyond its usual ccmplement. Possible abuses Ean ‘be conbained
by judicial scrutiny of relevancy and specificity. The hard questions raised
by conflicts between the hearing proccedure and pending civil and criminal
cases is dealt with in §7.10.

Most diffiéult to resolve is the question of whether hearings should be
open to the public. Though fifty-one of ninety-four departments reported to
the Harvard Law Review in 1964 that hearings were open to the press and public,59
this could not be verified by the present study's examination of existing
procedures. Only a.small minority of departments allow public hearingséo
though the sample might‘be blased by a Tailure to cbnsider civil service heap-
ings which usually are open to the public.61 The arguments against an open
hearing are familiay: the proceeding is solely a private matter between the

department and an employce, essentially no different frcm a disciplinery question
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involving White Front Stores and one of its employees; public hearings about
police conduct usually deteriorate into shouting matches bhefore television
qgmeras vhere the demogogues prevail; open disciplinary proceedings would
subject the officer to an unwarranted and unnecessary invasion of his privacy.

Experience in Seattle tends to confirm scme of the hobgoblins about
open hearings. Sessions held last year before the Human Rights Commission,
vhich was inquiring into a collision between police and demonstrators at a
Univergity of Washington construction site, were marked by wild though occasiwvn-
ally substantiated accusations delivered in a carnival-like atmosphere. Re-
cently, an open hearing before a coroner's Jjury considering a police shooting
of a Negro youth focused attention on the travesties of thig ancient pro-
cedure which ventilates before the public sensitive issues better treated
behind closed doors by a grand jury.e2 Also, many disciplinary matters in-
volving officerg of the department stem from sensitive psycholégical and emo-
tional problems or alcoholism wisely treated with discretion. In one case &
cemplaint by a medical doctor spurred an invesbigation that resulted in the
medical retirement of an officer found to have had schizophrenia.

None of these reasons seem sufficient to exclude the public. It is a
fiction to insist that a widely heralded incident inspired by outside ccmplaints
is solely a matter for the department. Slanderers, liars and demogogues, who
perform 5est at hea;ings allowing no cross-examination, can be kept under
control by adherance to the conbested case procedures. The privauy argument,
instead of supporting ; blanket slamming of the doers, could be met by having
a specilic application and ruling by the Chairman to exclude outsiders

whenever the testimony would involve intrusion into delicate private matters.

That is the solubtion préferred by the courts. Moreover, from the point of view
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of the department, it would appear that of all possible public forums the
departmental hearing would be preferred. So long as closed doors raise the
suspicion of whitewash there will be continued community pressure to alr issues E
of police practices in external forums, such as a civilian review board or,

as in Seattle, the human rights ccmmission or some version of thke defunct

Police Liaison Committee, which was cieatedbe the mayor a few years ago
following disorders involving police and citizens in the Central Area. Lastly,
it deserves emphasis that in many-cities much of the debate over the desira-
bility of open inquiries intc police disciplinary matters'is entirely moot
since for years civil service hearings have been open to an invariably
disinterested public.63
Short of a ccmpletely open hearing, it would be acceptable to exclude the
public bubt allow partidipation by the complainant and his counéel. This is
the present practice in New York City.6“ Transcribing the proceedings and
fequiring a written and reasoned disposition would enhance the procedure.
Allowing an oubsider, like the soon-to-be-created ombudsman, to review the record
for e}rors in procedure an& other deficiencies would provide the necessary
check on the conduct of the proceedings. Ideallys; this procedure should satis-
£y the noisy factions.

7.10 Stay of Hearings

on motion of the accused or the complainant, the Chairman may
grant a stay of the hearings pending the ccmpletion of related civil or
criminal proceedings or to allow for further preparation.
A conflict between police disciplinary proceedings and pending litigaticn
is a recurring problem. The citizen's charge of excegsive force against the
officer may be the subject of a concurrent charge of resisting arrest against

¢

the citizen. During September 1969 police officers refused to participate
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in one hearing before the Seattle Human Rights Commission on the ground that
the incident ccmplained of had given rise to criminal charges not yet resolved.
Circumventing judicial rules of discovery and generating unfair pretrial
ﬁublicity should not be the consequence of a disciplinary proceeding. One

of the costs of a pﬁblic hearing is to require the setting of priorities in
litigation. If the hearings are open only to the ccmplainant and his attorney,
it might be possible to continue the proceeding concurrently with a related
case. There s considerable precedent on establishing priorities between

N 6‘_
related civil and criminal matters. 7

7.11L Consideration of the Record of the Accusead

Consideration shall be given to previous disciplinary actions
against the accused only upon a finding that the complaint should be
sustained and then only for the purpose of assessing appropriate
disciplinary action. :

Many deparitments allow a hearing examiner or board to review the accused's
Semetimes the accused is not afforded an

67

opportunity to explain the notations appearing in the record._

record when deciding a case.
The procedure
limits the scope and power of the Board to examine an accused's record and
thus'endorses a principle'of basic fairness firmly embedded in our Jjudicial
proctice. It is assumed, in accordance with the preveiling opinion, that the
personnel file of an officer will contain onl& a record of sustained complaints
against him. Those given other classifications will be recorded in the private
files of the Internal Investigations Division.

7.12 Decision and Reccnmendation of Beard

The decision and reccmmendation of the Board shall be decided by
a majority vote and shall be delivered in writing to the Chief of Police
within thirty (30) days following the conclusion of the hearing. Dissent-
ing opinions may be included.

This requirement of a written decision is very important, especially if
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the proceedings are closed to the public. Too often deep deliberations produce
& long delayed cryptié disposition that has all the markings of & political
put-on instead of a reasoned decision. The proceduré adopts two of the
gecommendations made by the President's Commission on Law Enforcement and the
Adninistration of Justice by requiring that the aecision be prompt and accom-
panied by an opinion of the board containing findings of fact and an ex-
planation.68 The provision for dissenting opinions probably represents wishful
thinking but is consistent with the principle of requiring a publié explanation.
Consideration was given to allowing the Board to decide by secret ballol.
The idea was rejected on the ground that this gecrecy might conflict with
the need of the public to know and that assuring the accused a tribunal free
of coercive influences could be belter achieved by building protections into

the process of designqting the board.

7.13 Review by Chief

Upon receipt of the vwritten decision and disciplinary recommendation
of the Board, the Chief of Police, within fifteen (15) days, shall approve
or modify the recommendation of the Board. The decision of the Chief
of police is final and conclusive, subject only to a review by a court
of competent Jurisdiction or a civil service commission.

Accepting Wilson's premise that sound administration dictates that the

Q
Chief should have the right of final review in disciplinary cases,6’ the pro-
cedure requires that the decision and recommendation of the board be submitted
to the Chief for final review and implementation of disciplinary action. Dis-
cipline, once determined, is to be administered under §6.00.,

Giviﬁg the Chief a virtually unlimited power of review does not make the
Hearing Board a mockery. Though in theory the Chief could order that disci-
pline be imposed for a complaint deemed frivolous by the Board, the procedure
is not likely to function that way. Plainly, the Chief will choose to invoke

v
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the Board where the decision for him alone was asfficult, A combination of
institutional pressures indicates that the Board invariably will be the de
facto final arbiter of disputes handled through the formel machinery.
Départments wishing o impose limits on the discretion of the Chief might
specify that he would have the cuthority to reduce bub not to increase a 4is-
ciplinary reccmmendation by the board.

7.14 Notification of Complainant

i ; investi i er of the Internal

Invesggzztzgﬁglggizgigﬁ gﬁaiivggzg%;tégzjczmgigin;nt of the‘?esultg o?

the investigation, classification of the complaint and a su%bgble indi-

cation of the discipline imposed, if any. A copy of the decision and.

reconmendations of the Hearing Doard, if any, skall be forwarded to the
complainant.

The failure of many departments to perform the simple courtesy of keeping
the compiainant informed has added credence Lo charges of fubility by those
whose ccmplaints are absorbed by the buresaucracy never to surface again.
Neglect in ccmmunication has been costly in police-community relations. The
practice in Seattle is to type a lebher or make a telephone call to each com-
plainant informing him of the classification and, in the event of a "sustained”
complaint, that "appropriate" disciplinery actlon would be taken. Most depart-
ments balk ab informing an aggrieved person aboub the specifics of the dis-
cipline,70 presumabl& to protect the privacy of the accused and to avold debates
over whether the discipline was sufficiently draconian. Compremising on this
point, the draft calls for a "suitable" explanation of the discipline. In
most cases, to assure full disclosure 1t would be appropriate to indicate to
the complainant generally the action taken--suspension, discharge, retraining.

In Seattle, there is a tendency for the investigators to ipgnore cem-

i ; ? : eratil i the
plaints frem the excessively querulous, those who were uncooperative during

investigation and, by necessity, transients with no forwarding addrecs.
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It is eagy to sympathize with those inundated by frivolous grievances. TFew
outsiders appreciate how patently aEsurd some police complaints appear. One
noteworthy example frem the Seattle files is the grievance of the citizen who
took offense at receiving a speeding ticket for traveling 75 mph in a city
park and for cutting off a police mobtorcycle which was attempbting to inter-
cept another speeding vehicle. COCne wouid suppose that the aggrieved party
should consider himself fortunate for having escaped with a mere ticket.

A substantial perecentage of the brutality complaints from the Central Area
originate from one of three families, no member of which has earned a repu-
tation for veracity within the Iuternal Investigations Division or several
others in the community. Other illustrations of time wasting nonsense could
be offered. Despite the tendency to react sharply against scme types of com-
Plaints, fighting rudeness with rudeness is thought to be an untenable principle
for & public body. It is recummended that within reasonable bounds a depart-
ment supply written explanations to all complaining parbies.

A special problem of ccrmunication arises where the subject matter of
the ccmplaint algso is at issue in the courts. Prevailing practice seems to
be to allow the complainant to cool his heels for several months without an
explanation. Where the investigation or its findings are delayed, informing
the complainant would be advisable.

8,00 SUSPENSICN, INVESTIGATIVE

Nothing in the provisions of this code shall be consbrued to

limit the right of the Chief of Police Lo suspenda member of a

depariment for an alleged infraction or major violation without a

hearing for a time no longer than forty-eight (48) hours to cemplete

the investigation of the complaint whenever, in the opinion of the Chief,

such suspension is believed to be in the best interests of the depart-

ment and the ccmmunity.

This power of summary action has ibts parallel in exparte procedures
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throughout the law. In rare cases the threat posed to the public welfare and
safety by the continuation of a member on the force will be so grave as to
Justify a summary severance. Nothing in the due process clause forbids act-

71

ing now and litigating later when the risk is intolerable. Cooling a riot
takes precedencé over the nice p%ocedural rights of an accused officer.

III. Conclusion

Imposing a rule of law on the administrative procegs is among the most
important of public law questions today. Nowhere does a breakdown in law and
order cub so destructively into the fabric of society than when it occurs within
a law enforcement agency. Correcting the wrongs of the police efficiently
and thoroughly only can be done by the police. The choice ultimately is theirs.
Adopting and enforcing standards of internal discipline is the surest way for
departments {0 consolidate the respect and independence they seek. Failure
to do so will give further impetus to the running commentary over external
review mechanisms which has done so much to foster polarization in police-
community relations. It is hoped that the draft procedures and acccupanying

commentary will contribute to the strengthening of internal responsibility

vhich is the touchstone of sensible police administration.
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"We're here to do a job," Walker retorted. "Some-
body's got to do it. If it was left to people like you we
wouldn't have laws--we'd have anarchy."
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protect people."
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