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INTRODUCTION

The following report summarizes the activities of

a group whichleva]Uated the Pretrial Services Agency (PTSA)
organized by the Vera Institute of Justice. As main evalua-
tor, I organized our work along principles which had previously
been expressed in my pub]icaﬁions. It has been a cencurrent
‘evaluation, i;e.,‘oﬁe which heips to improve the activit§ of
an organi;étion as it proceeds. Concurrent evaluation of a
social program is rather similar to what in industry would

be caI]ed quality controI In the beginning of our work 1t
was therefore necessary to get thoroughlj acqualn ed with
both the goals and the details of the PTSA operatian. Three
young social SC1ent15ts under my dxrection observed every
sxtuau1on where an arrestead pe”son.had cont aet with the
police, the court or PTSA staff. These.observations formed
the basis upon which our more systemacwc work deve]oped
durlng the rest of the year. The f1e1d notes of these ob-
servers are not included in the present report but they are

very valuable material which should be made available to

~
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anyone who wants- to understand %he operations of PTSA or

activities of a concurrent evaluatiaon.

- OQur report consists of four parts. The most
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extensive and from my point of view the most important one
is what we call the itinerary of the defendant. The purpose
of PTSA is to ascertain which arrested people deserve release
on their own recognfzance* and to make sure that tha released
persons appea% finally in court. ﬁany steps intervane.be-
tween the beginning and the end}of this process; each step
affects the next and tﬁerewith; the ¥inal outcome. As we
studied ;ach of these steps we made continuous suggestions
tb the agency about how its performance could ae improved.
He are very satisfied withlthe'flexibiiity of the responsible
.Vera agents and their imagjnative use of our suggestiona.
Still, there are further 1nprovemenus possible. They would.
pertain espec1a1]y to the point where the defendants ars
1nformed about the nature of their release'and to the point
where they leave the court.' Also, the role of the PTSA court
representatiQe cou]& be strengthened. (See Chapter Ona at
pp. 41-46.) .

To perfofm this kind of quality control we nhad to
ascertain whether the various steps taken by the agency toward
Tinal court appearance of the defendant are successful. This

undoubtedly is the case. If a defendant is recommended for

* The common abbreviation for release on own
recognizance is ROR. That abbreviation will be used
throughout this report. The New York Criminal Procadure
Law definition of ROR is set forth in Appendix C of this
repart.
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release, he is more likely to stay in touch with the agency
;hah if the -judge releases him without agency recommendation.
If the defendant stays in touch with the agency, he is more
1ikely to appear in court and to be finally availablé Tor
Judgment. .
. ' We have also studied statjstica]ly the decisions

of the judges, how they are relatad to the PTSA recommendation
on the onre hand and to the final destiny of the defendant

on the other. We find that the judges to a considerable
éXtent follow the advice of the agency and 1%'they release

against such advice, the subsequent appearancsa rate is lower

and the final failure to abpear rate higher. We had, however,

ng opportunity to interview judges directly. Among the many

suggestions I make in my report for further research, aone

of the mast yégent is @ carefully prepared series of such

interviews in order to understand better th a judge‘
follows and why he ignores.the ?TSA recommendations.

Chapter Two of my report deals with the PTSA point
system. Its purpase is to measure the extent of a defendant's
community ties and by inference the p;obabiiiﬁy that he
wili appeér in court,‘ The PTSA procedure %s to ascertain
and if possible to verify such informatian aé'the employment
and the leﬁgth of residence of a defendant, his family

situation, etc. We found that the PTSA point system while

- generally successful, is over-complicated. Take as an
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example a defendant's residence ties. If a person Has

lived at his present address twelve months or at his present

and prior address for a total of 18 months he gets three .

points. Fully 77 percent qualify for this top classifica-
tion; the r°ma1n1ng 23 percent are suod1v1ded into tﬁree
groups wh1ch receive two, one, or no po1nts, which is
certa1n1y wasted refinement. Cur reform consisted in
making the top classification more stringent (now onty

54 percanf éet it) and combining the remaining 46 percent
into one "negative" group. To talk in statistical terms:
most 6f the PTSA criteria used ére highly skewed and
it seemed better to use them as dichotomies.

A detailed s%atistical;study also showed that tua

other pieces of information seemed to hava cansiderable

"predictive va]de' whether tﬁe raspondent had a te1ephona and

whether he expect d someone, a frwend or raTauwve,‘to appear
in court at his arraignment. Hhx]e these ‘two ftems are,
of caurse, related to the other items, they seeﬁ to é]ay'
a separate role. They did contribute to the succassful
preaiction of the defendant's subsequént conduct. (See
Chapter Twao, Table 2.4). ‘

The value of the new poin% system which we have
developed on the basis of the fin&ing; in this evaluation and
which has been adaptad by PTSA will have to be studied

carefully after its introduction. We do leave out the
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statistical details in our report although they somehow
should be made available to other workers in this fTield
for scrutiny and possible imprﬁvement. Basically the jdea
is easily understaﬁdab1e by any feader who has éver taken'a
true-false test in school. Each defendant is described as to
whethef or‘ﬁot he satisfies six criteria. The point system
then just consists of how many of these criteria a defendant
sétisfied: it can vary from zero to six. (A seventh .
criterion, a record of pricr convictions on serjous charges,
is being added by the aqency.)' At the moment we proposa ;hat
a person who satisfies at least two 6% these criteria bé
récommended‘for release, provided fhat his straet address
has-beén verified; ' .

We also studied the section of the agency dealing
wifh superv{;ed relase in a more narrow seansa. This part of

the report is much shorter because the operation covers only

a small number of cases. As a matter of fact we were not

too well impressed. The operation is very 2xpensive and
does not make enough use of the information avaETabIe in the
major ROR éperation. The choiﬁé af sﬁpervisihg agencies
seems haphazard. The contact between them-and PTSA is not
too well maintained so that it is" really not knawn how

well the agencies in turn stay in contact with the

defendants.
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Quite a number of reforms are advisable and alterna-
tive procedures should be considered. We understand that )
considerable change is under way now and probably this
part of our repart is needed only to complete the general
record. |

As part of the eva]uatipn ccntract we were charged
with comperieg the performance of PTSA.in the period 1973 -
1974'to'the performance in 1972 - 1973 of the city agency
which had administered an.ROR program in Brooklyn for a
number of years. This task was carried. out ;n'spine of
the fact ﬁhac such comearison is wrohght with well known
;difficu1t}es. This chapter therefore begins wuch two
.sections show1ng the differences in procedures and the
-dlrrerences in the de endant arrast load between the two
years. On the second p01nt we can only speculate as to
changes in economic circumstances or in police procedure.
On the first paint we canlstate with confidence that the
PTSA procedures were a considerable improvement ih tarms
of clarity and administrative efficiency.

- As far as the two agenc1es recommepdat%ons go,
there is ane card1nal difference. Few caseé of severe
Telonijes were recommended for ROR in the precedent year.
PTSA makes recommendations irrespective of charge and

based only on the point system. t is a matter of policy

vwhether the charge.should te considered in the recommendation’

s
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or whether its weight should be left completely to the
judge. It should however be mentioned that the arraignment
judge may consider ane other element of information whicﬁ
does not enter the point system. I understand that for
legal reasoﬁs the,agency recommendation only takes into
account previou§ convictions while the judge also knows about -
previous arrests from the court reéords.

_-In spite of procedural differences between the
two years the data show that the judges now aEe more likely
to acéept the PTSA recommendation and one can say rather
conc1usively that, taking the defendants group by group,
the PTSA contact system leads to higher rates of appearanca
§t court. | ' . |

We ingina11} intended to a&d a fifth part to
the report, écruffnizing the changes in PTSA during its
year of_operétions. Time and budgét did not make thié plan
feasible. MNo harm is done, however, because PTSA's own
moenthly reports are available and can be studied any time for
the purpose of discovering trands.

Not enough material is yét avajlable.to find out
whether there are subsequent arrests in thevcgreer of an
ROR'd defendant and, if so, haw the érequencies are related
to the information Sn which the original recommendation was
based. In this connection I want to point -out that in

future studies, a comparison of those casas where a

o
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defendaﬁt is released after paying.a'very small cash bail
and the ROR AGfendants'should be very revealing.

'I cannot conclude this report without acknow-
ledging the imaginative, indefatigable help we got from

Mr. James Thompson, the research director of PTSA.

- N - -
- . .
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CHAPTER OMNE

THE DEFENDANT'S ITINERARY:

CRITICAL POINTS FOR THE SUCCESS OF ROR

I. Introduction

The work of the ROR caompanent of PTSA is distri-
uted. among four locations: the ba;ement detention area
in the Brooklyn Criminal Couré, the Arraignment éart of
that samé court, a portion of one floor of the PTSA offices
in Bréoklyn where telephone and letter commdnications with
defendantg.are managed, an& the neighbcrhoods of Brooklyn
where the agency's, "area representatives" search out those
deféndants with whom PTSA wants to establish tace to face
contact. o S ' - '

Sinﬁe ﬁhe defendant éncountérs PTSA in‘each af these
locations in rough succeséion, together they may be said to

constitute the defendant's "{tinerary" through thaz court.

.His experiences at each encounter with PTSA influence the

content, meaning, and even success (i.f PTSA's goals ta re-
duce non-appearances and recidivism are brought to mind) of
later encounters. |

The caoncept of itinerary, thus.extanded to encompass

a progression of influences acting on defendants, directs
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attention to "critical points".which contribute to or re-
duce the success which PTSA achieves (as defined by its
announced goals). Using the concept of critical points,
this ch#pter both describes the defendant's route through
phe PTSA process and analyzes the impact of each element

of that‘proﬁess.. Accompanying this description and
analysis are recommendatioﬁs for changes in agency practice
~and proposals for further research. Some of these recom-
meﬁdations and proposals ére tentétive. They require further
data betTore decisions to i@plement them can be -made. To
ﬁignal their tentative nature and distinguish them fram
descripti;n and analysis, proposals and recommendations
.ﬁre single spaced while the rest of the text %s double

spaced.

2. The Interview

The function of the interview is to obtain informa-
. tion from the defendant which will be used by the égency in
making recommendations to the court, End which will inform .
anérinfluénce the jﬁdge's ROR décision. The Qgency believes
that certain Jjudges also use the %nformation bn the inter-

view to decide how much bail to set in those instances in

which they deem ROR inappropriate. While it has not been -

O T




'1nt°rpose no bars between 1nterv1ewers and defenda

-11-
. . *
possible to interview judges, preliminary data confirm this.
The PTSA interview also abtains inform;tion which en-
ables the agency tao contact the deferdant should he be
released on his own recognizance (RQR'd) and then fail
to appeaﬁ in court. .

Prelimtmartes -

The defendant is broﬁght fram a police precinct to
a detention area in the ba;ement.of the courthouse. Some-
times he is chained to other defendants. Onee'the defe
dant is in the detention area prefimihary mug shots are
taken. One'purpose of the.preliminary mug shot is to help
1dent1ry defendants who reluse to answer when guards call
their names. The derendant is then put in a cell to awalt
the ROR interv1ew._ Depend1ng on the time of day there may
be as many as twenty de fendants in that cell. 'When the in-
terview is to begin a guard in the detention area calls out
the defendant's name and directs him to sit in ene of several
booths where he will meet a pretrial interviewer. The baeoths
. They
sit face to Face. After the interview 15'%inxshed, the

defendant {is put in another cell of about the same size as

the first and adjacent to it, where he awaits arraignment.

Initial Contact

Beginning the interview, the interviewer presents

* See Tables 1.7 and 1.8, belaow.
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himself to the defendant by saying, " I work for Pretrial
Services Agency," of, sometimes, "My name is John Doe

and I am from Pretrial Services Agency." -Some intesr-
viewers note that'PTSA is a private agency. MWost do not
Tike to give their names to defendants, feeling that at
]ater.contacts‘with the aéeﬁcy defendants may ask to speak
to them directly. Agency procedurés assign personnel by
function rather than to serve particu%a} defendants during
the entire pretrial period; therefore the interviewer will
be unavailable for later contact with the defendant. The
interviewer explains tﬁe interQiew to the defendant by say-
ing that the agency needs Eeétain information.so that it
ean recommend to the court‘that_the defendant be ROR'.
Explanations vary from "Oo you mind i° we.interview yau so

that we can get infcfmafion.that will ﬁroﬁab]y help yau

‘when the juage makes his bail decision?" to statements

Tike "I'm trying to get information so that the judge will
release you without bail money". Another variant is, "The
agency needs gertain types of information about ydur Work,

family, where you live.  Based on this information, the

,agenéy iﬁ.sometimes able to recommend to the judge that you

be .released in your own custody. Sometimes it helps reduce

the amount of bail.  But we can't guarantee anything. Its

up to the judge"“.
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Early in the interview, 1t is explawned to the defen-
dant ;hat the 1nlormat1on he gives has to be verified. He
is told that he will be required to give names of persons
who will be able to verify the infcrmation he volunteers.
This 1nstructxon probab]y 1nduces a defendant to give reason-
ab]y "stra1ght" answers. Most defendants are able to supply
gne or mpre contacts for verifying.infofmation. A small per-
centage refuse to give contacts and don't want anyane ap-

‘proached. | 3 . .

The interview quéstions will not be set out here since
a copy of the interview .orm has been included in Appendlx A
Key words: and phrasns pr1nued on this form apparent]y aéo
easi1y trans1ata61é into fu!l qdnstians by interviewers.

Interviewers appear skllled at aTLer1ng the wording of ques

,'honsxn response to defendant's difficulties in understanding.

Most interviewers feel that the questions seldom embarrass
or disconcert defendants. On.the whole, they succeed in
obtaining answers to mast of the questions on the twa page

- form. . ‘ ' L o -~

.. . After the 1nterv1ew 1s completed the interviewer
'enters an area where he or another PTSA staff member attempts

to verify information given by the defendant. The verifi-
cation area is near the detantion are<a énd is equipped with

telephones. When defendants are brought from the police

precinct to the courthouse a copy of the preliminary police
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report is also left in this area. - Workers in the verifi-
cation area add information relating to a defendant's prior
criminal record tao the interview form, using the preli-

. * .
minary police report and the NYSIIS sheet.

From the NYSIIS sheets, the interviewer inserts the
following onto the defendant's questionnaire: whether the

) * %
defendant has a bench warrant ocutstanding against him;

what the dafendant is charged with; and any aliases which
the defendant has used in the past. The total number of a

defendant’s prior felony and misdemeanor convictions is also

entered on the interview form. Felony and misdemeancor weights

o

h

(]

are nat determined from the original charges listed on

NYSILS sheet. Instead the PTSA staff member sstimates

0
fu
-3
0
0

severity by referring to lengths of sentences recorded on t

(o]
o
M

sheet. (Senfences of one'year or more are assignéd felony
weight). Because it counts only %elony level santencas as
felany convictions, and excludes convictians an felony charges
in which sentances are of misdemeanor weight, the PTSA
defﬂﬁtjmv of pnioy convictions as obtained from NYSIIS records

*  The NYSIIS (now NYSID) shest is distributad by the

New York State Identification and. Information Systam. It is
@ record of a person's criminal history. A NYSIIS number is
asstgned to a person at the time of his first arrest. That
number is retained for 1ife.

** A bench warrant is issusd when a dafendant fails te
appear 1n court when he is required to do so. It is so
denominated because it is issued from the judge's bench.

LR e
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may be more favorable to defendants than that employed by the

*
court.

Impact of Interviewers on Subsequent Actjons of Defendants

sk
An analysis of agency check-in and court appearance reccrds,
comparing actions of defendants interviewed by different
intarviewers should be undertaken by PTSA's Research Depart-
ment. If differences in check-ins and appearances are found,
it may be worthwhile to study vhether style of interviewing,
manner of presenting the agency or of explaining its purpose,
or type of verification of contact reference solicited by the
interviewer (e.g. employers vs. family vs. friends, etc.)
account for them. :

If certain interview styles appear more successful than others,
efforts to train staff in techniques of proven utility can then
commence. Such training might rely on thoss interviewers who
have already, perhaps spontaneously, mastered a successtul-
style. ' -
Finally, the end of the ROR dinterview is in no apparent way
standardized. PTSA should consider using this time for in-
forming defendants "about their impending contacts with the
agency, should they be released. Such arientations might be
randomly withheld from defendants in order to experimentally
test their effdctiveness in influencing subsequent court
appearancss. Co : o e

-

3. Verification

'According to the operations manual distributad by
PTSA to staff members invalved in the interview and verifi-
cation process,."Verificat{on is oné of the most important
aspects of.PTSA procedures". T@e manual also stresses that
without verified information PTSA cannot "unequivocally

recommend” the release of any defendant:

*However, since tne term of probation for a misdemeanor
can be three years, the PTSA method tends to increase the raported
number of felony cases in some instances while it may under-report
them in others. , :

. **See below at bp. 44 - 56 for a description of agency
check-in procadurs. ' .

b
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Means of Verification 3

in most instances, contacts supplied by defendants f

are reached by telephone. The -contact most often reached

is the defendant's family contact,usually the relative with
whom he 1jves. Sénce only slightly more than half of +all
‘defendants have telephoﬁes in their places of residence, it
js difficult to contact many defehdanfs‘family members to
verify inf&rmation relating to residence and family ties.
Presented with.a defendant who has no telephong; interviswvers
sametimes use a reverse telephone directory in an'attempt to
locate other persons at a defendant's éddress.who have tele-
phones. These persons are then telephoned and asged to go and
ask the reference to call the agency's numbér.'

Fu;ther.study is réqdired to ﬁiscToéa how often the reverse
directory is used. How much time is spent locating difficult

to reach references?. How many references return agency calls?

A third channel for verifying information supplied

by defendants is to locate friends or relatives aof the defand-
ant in the arraignment courtroom and gain their help in verify-
ing information. In-court verification, however, is not systam- .

atically organized. . _ .

Yerification refarences, however contacted, are not
askad about a defendant's prior involvement with the law.
Finally information appearing on police ar court papers is :

taken as verified.
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Contact with the Reference

A reference contacted for verification is told that,
the defendant h%s been arrested and has given the agency his
name as a reference. The interviewer describes for the re-
ferenﬁe the purpose of the ROR interview in a fashion similar

to that used with defendants. Only a small fraction of re-

.ferences do not agree to answer the caller's questions.

The verification reference is askad, as one example,

- where the defendant lives and how long he has lived there.

If the referencé gives the same street address and Tength of
residence as the defendant has supplied, then a check mark is

put beside "residence" on a Targe worksheet utilized for verti-

. d .
faction. (A copy of the worksheet is provided in Appendix A.)

The procedure continues for each of the other non criminal
record items u%itizéd by PTSA's recommendation system'(besides
residence, they are: family ties, employment or.school enroll-
ment and health). Thé reference generaliy is able to verify
most of the information requested. An item which seems to

cause saome difficulty is employment. Many defendants apparently
do net want the agency to call their employers. Atfempts cén

be made to verify employment through friends and relatives.
However,.these refereqcas are usually not quite so sure whefe

the defendant works or how long he has been working; they are

.__* A separate box is checked to indicate that strest address has
bgen verified. Mo defendant is placad in the recommendation catagory in-
dicating succassful verification, unless this specific itam has bean verified.

- =
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even less ceartain of facts relating to a defendant's prior
employment.
Most references ask what crimes defendants have

been charged'with. Interviewers are instructed to reply

.that they do not possess that information.

Ver1f1cat1on poss1b1y 1nforms certain people that
the defendant has been arrested. This may-increase the at-
tendance of a dgfendant‘s friends and relatives at court, and

such increased attendance in turn may improve the defendant's

-~ - Je
chances for pretrial freedom.

Some analysis shauld be attempted of the way the agency is
presented to references and of the sensitivity of interviewers
in presenting pot°nt1a11y dlsturb1ng information €0 relatives.

When asked which rnferences are most informative and cooperative,
interviewers often give anecdotes pointing out the eIderly
relatives of defendarts as be1ng least informative.

Conflicting Inrormatwon _

Usuéliy, the information given by defendants matches
that Quppliéd by references. Oiscrepancies may relate to ques.
-honsthag involve "how }ong7“.or “ how much?".

Nhen rererencns supply information differing from that
\wh1ch defendants have g1ven,1ntewnewers note the conflict on t
ROR questionnaire. In some cases it is possible to resolve’

discrepancies by returning to defendants already interviewed and

. * A questionnaire sant to Criminal Court judges by the New York
Office of Probation indicatad that many judgas look to sae if anyone is in
coiirt with the defendant when they decide whether or not to release him.
See Office of Probation for the Courts of tew York City, "Questionnaire to
?rwg;nal Court Judges Regardlng Release on Recognizance Program“ (May 10,
97
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probing for clarification.

Study is recommended to isolate those contexts which lead to
repeated efforts at verification. It is suggested, for example,
that when the outcome of verification affects the recommenda-
tion category in which the defendant will be placed, staff¥

are more diligent in attempting to resalve discrepancies be-
tween defendants and refarences. . <

Estimates of what proportion of staff time should be spent on
interviewing as against verification are hazardous. Regard-

"less of this, securing references who are reachable by

telephone deserves a high agency priority. .

Interviewers most often themselves verify information which
they have elicited in interviews. £ other times, other inter-
viewers verify the information. A study should be made to
determine whether interviewers' reacticns to defendants whom
they interviewed affect the zeal with which they attempt
verification. Study might also reveal whether interviewers

* davelop an attachment to the information which they have

gathered and whether they are therefare more willing to
consider particular items verified than someone else would
be. Study might also disclose whether verifiers who do pot
also interview are.more or less sceptical about the validity
of information supplied by defendants.

It {s possible ‘that interviewers who verify information which
they have gathered retain specific details that may be usad
in the verification process. Efforts should be made to
determine whether or not this is the case. . .

&, PTSA Recommendations

After the interview, attempts at verifica-
tion and inspection of the NYSIIS sheef, the interviewer
refers to PTSA's "poinf system" to select thé.ccfrect
release recommendation for the defendant. Thé'point system
is discussed at length in Chaptar.Z.. (Alsa, see the verifi-
cation worksheet in Appendix A). The poiﬁt system and the

‘recommendations in which it results are meant to indicate

T e R e T T T I T T,
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the extent of a defendant's community ties and therefore the
Tikelihood that he will return to court for all scheduled

court appearances.

The agency employs categories or stamps to convey these

recommendations:

- © A, Recommended (42%)

If the defendant has the requisite number of points
and if the intérviewer has been able to verify the information
the inteﬁview form is stamped "Recommended for ROR based on the
verified information an,this form". This stamp is affixed to

42 percent of all interviews.

8. Qualified (21%)

If the ‘defendant has the requisite number of points,
but the intgrviewer nas been unable to get in touch with re-
ferences given by the defendant ta verify sufficient informatian,
- the form is stamped "Qualified based on the unverified information
provided by the defendant! This stamp is placed on 21 percent

of the intgrviews.
. C.  Blank (18%)

If the defendant does not score the requisits number
of points, irrespective of verification, then the interviewer

leaves the space for the stamp blank. This absence of a recom-

R e N
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mendation apparently is interpreted as a negative recommendation
by the court. fhe stamp space is left blank in 18 percent of
all interviews.

In some cases, the interviewer writes on a "Blank"

form the notation that certain information has.been verified.

D. Al1 Other Including Warrants (17%)

(1) IT the defendant has failed to appear at
some previous court appointment and has had a.benqh warrant
issued‘against him, the questionnaire is stamped "Warrant
Outstanding; No recommendafion". This stamp is used in 13‘

percent of all cases.

. (i1) In three percent of 211 cases, because
the defendant's prior criﬁjna1'record ca&not be obtained a
stamp is used which says "No recommendatien, prior record
unavailable".
| (ii1) In a little over ane percent of the cases,
the agency uses an "Interview incomplete " stamp.
The reason the interview is incomplete is then written in the
blank. . Usually, a defendant has refused an interview or has
been too siék, drunk or incoherent tb be interviewed.
The agency's exper1ence w1th verification indicates
that if contacts given by defendants who received the quali-
fied stamp could have been reached, the information on their

forms would have besn verified and the defandants would have

Pt
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‘been recommended for release. It is therefore important to
know why certaiq contacts ars reached and others not,

The major difference between "recommended" and
"qualified" defendants appears té hinge upon presence of a ?
telephone in their residence. TEbie].i-shows that 72 percent :
ﬁf "recommended" defendants, as compared to only 42 percenﬁ of
"qualified" defendants have te]ephones in their p]aceslof

residence. - However, phone access does not continue to decline

as between the "qualified", "blank", and "all other" dgroups.

-

TABLE 1.1

| - I TELEPHONE IN RESIDENCE . ,
o . ' ~ BY PTSA’ RECOMMENDATIONS A f

. - PTSA Recommeﬁdétions:
Telephone: ' |

. Recom-  Quali- AN
mended  fied Blank  Other ,
Yes .72 . 42 45 so | ;
No 28 58 55 50 '
, To£a1 p4 100 100Q 100 ‘ 100

(n) (1028) . (515) (422) (431)

Charge and Recammendation

In many cases, interviewers know what crimes defem
: dants have been charged with before PTSA recommendations have

been assigned. Interviewers anxious about recommending for




-23-

ROR defendants facing sarious charges‘would presumably avoid
doing so. Yet; foreknaowledge of charge does not seem seriously
to affect recommendations. Table 1.2 shows that 44 percent of
all A or B felony cases are in the "recommended" catesgory,
barely less than the.46 percent of C or D felony and 45 percent

"of E fe]ony and A misdemeanor cuses alsao placed in this category.
TABLE 1.2
PTSA RECOMMENDATIONS

BY SEVERITY OF CHARGE
(Penal Law Cases Only)

PTSA ﬁec&m- Severity of Charge:
mendations: :
) L . A or.B « Cor D E Felonies
. . Felonies ' Felonies ' or A Misds.
- Recommended .' 44, '.:ff_ a 46 - .45
qualified 18 24 20
Blank TR 19 17,
A1l Qther T4 .11 18
TOTAL % {00 ~ 100 - 100
(n) ' (315) ~ (1059) (799)

NOTE: In this table severity.of charge is placed
at the top of the table since it is’ thought that charge might
influence PTSA recommendations. In this report, a causal
variable or basis faor classifying cases (e.g., age) normally
is p]qced at the top of tables and differences in percentages
(showing the impact) are then read from left to right,
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5. Scheduling and the Precinct Shifi

* Work at PTSA is orﬁani;ed into three shifts, as
shown in Table 1.3. As can be seen from the table, the inter-
viewing is very unequally distributed: one third of PTSA's .
effort is.concentrated into three merning hours. Five |
‘nterviewers work fn‘that~per+od. Table 1.3 indicates that
the average number of intervieweﬁs assigned during each of

- the shifts is roughly proportional tc the workload absorbed .

-

by each. T T . .
. TABLE 1.3
- WORKLQADS AND'NUMBER OF INTERVIEHERS
. BY SHIFT AND TIMC OF DAY
Percent of Al1 Typical No. aof
Interviews Interviewers

Day Shift: _

7:30 am - 10:30 am o 31 ' 5

10:30 am - 3:30 pm 19 3‘- 5

) Eyening Shift: ' '

3:30 pm - 10:30 pm 31 5
Night Shift:

12:00 am - 7:30 am . 20 2

TOTAL b4 ‘ ' 100

i e



-25-

Schedules are arranged so that one or more Spanish-speak-
ing interviewers are always available. (Seven percent of all"
interviews are conductad in Spanish).

PTSA's night shift was created in an attempt to allevi-

ate some of the burden on early'morning staff in the detention

.area. That shift, also EaTTed the pracinct shift, daserves atten-
tion here. Two interviewers comprise the preéinct shift. Start-
ing at midhight, tﬁqse'interviewe}s ca11linto a central police
precinct to discaver the location and number o% defendants
held for the night in police detention facilities. A police
car is then.requeéted to trahsport the interviewers to the
defendants. Transportaﬁion normally arrives at PTSA's down-
town Brook]ynvoffice in thitty'to fortylminutes. .
‘No sooner have aolfce brouéht in the defendant "caught in
- the act" then PTSA interviewers "try to get them out". In

such a situation, claose attention should be paid to maintain-
ing good human relations between PTSA and police.

At the precinct, interyieyerS'prgsent precinct ID
cards which permit them to enter secured cell areas.

.« =~ After completing fnterviéws at one precinct, inter-
viewers'are.transported to another. By 5 or 5:30 a.m.
interviewers are driven back to the PTSA offices.

It is not a1wéys possible faor the police promptly
to provide PTSA with tranSportation.- Refiance an police
transportation, part}cuTary when police'units are busy,

has undercut the efficiency of thHe precinct shift.

TR
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~In the precincts defendapts do not usually share
cells. Cells are furnished only with a wooden bench and a
commode. éatting the defendan;‘s attention here is more
difficult than in the courthouse context. Defendants often
are asleep when the interviewers arrive; they may also be
intoxicated or have just returned from the hosp1ta] They
mus£ remawn 1n'The1r cells for the interview and are ques-
tioned through the bars. The precinct interviewers, dressad

eatT/“ but'in the style of youﬁg Mew Yorkers, do not appear

to be thern “on business".

Interviewers do naot present ID cards to defandants
nor do they point out that they are nat policemen whean they
first introduce themselves to defendants. As in the court-
house interviews, descriptions of PTSA,_statemenﬁs oT thé

purpose of thg'interview and the giving of one's name vary

from interviewer to interviewsr.

-Interviewers return to the PTSA office after their
interviews are completed. There they verify the information

which they have learned in the prec1nct

Table 1.4 relates the time 01 interviewing to

the PTSA recommendatian categor1es (See next page):

HL BTt~ a2 e s Mol d
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TABLE 1.4

PTSA RECOMMENDATIONS
. BY TIME QF INTERVIEW

PTSA ~ Time of Interview:
Recom- , .
mendations: Midright 7:31 a.m. 10:31 a.m. 3:31 p.m.

. . : to to | . to ' to

: ~ 7:30 a.m. 10:30 a.m. - 3:30 o.m. 11:30 o.m.

Recommended 44 43 33 43
Qualified 18 23 21 21
BTank 21 15 _ 23 16
ATT Other 1 19 " 23 20 P
TOTAL 2. . 93 100 100 100 |

(1) (528) (750) (510) (822)

-

.'It;js appérent that‘defendants interviewed at
night are ﬁ1aced into pasitive recommendation categaries
‘(“recommended" or "qualified") about equally often as
defendants interviewed at other times of the day. While
PTSA staff are interviewing these defendants, the District

Attorney's staff are interviewing complaining witnesses.

6. The Complaint Room

In the complaint room an Assistant District

Attorney (ADA) conducts interviews of the complainant, any
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witnesses ‘to the a11egéd crime and the arresting officer.

In certain cases he may decide that the case is so weak no
compTaint should be filed. 1In the normal case, however, the
ADA prepares a formal statement of the charges against ths
defendant, and it is filed. |
The ADA also reviews the PTSA material and the NYSIIS
. Sheet. :He usually writes down the amount of bail which he
thinks should ba set by the judge at arraignment. He may in-
dicate tﬁaf he considers a particular case appropriate for
ROR. This informatfon~wi1l assist.the ADA working in the

4

arrajgnment part.

... 7. Arraignment

At arraignmgﬁt tﬁe court examinés the complaint
against the defendant. If ft is legally sufficient, the
defendant is asked to answer the charges against him (p&ead
gquilty or not guilty). t this time the court also déter-
mines what conditions, if any, should be set to ensurs that
the defendant will return to court for all scheduled appear-
ances. It is this b;illdecision which is of most importance
to thevwork of PTSA.

The arraignment begins whem the bridgeman, a uni-

formed court officer, calls out the docket number of the case,

the name of the defendant and the charge. He then opens
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the court papers, usually to the complaint, ang hands thém
to the judge. Finally, he administers the oath to the com-
plainant and/or arresting officér, if present.

The judge reads the complaint and sometimes d{rects
que;tions to the ADA to clarify the charge or determiﬁe,the
nature of the evfdence'against the defendant. He then flips
through the rest of the court papers, usually pausing at
the record of prior arresﬁs and convictions (the NYSIIS
sheet), and quite often pausing to look at the'rgcommendatign
made by PTSA. .

The ADA usually 1ooks through the stauement of the
charge and the release or bail recommendat1on made by the
ADA who workad 1n the conp1a1nu rcom. He alsoﬂg1ances at
the PTSA form. . | |

In m1nor cases, where they baliave the defandant
s not a danger to the cemmunity, ADA's appear willing to
consider the PTSA recommendatian ind consent to ROR. This
is not the case where the alleged crimes are more savere.
.In most such caseﬁ, the ADA requests that bail be set at

$500 or more.

-

Eighty-five percent of all defendants are represented
by the Legal Aid Saciety at arraignment. Defense counsel

invariably pay attention to the recommandation and the in-

formation provided by PTSA.
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In 11 percent of all cases, a bail decision is obviated
at arraignment: the defendant pleads guilty; his case is adjourned
in contemplation of dismissal (ACD'd); or the case against him

is dismissed. Such cases not involving a bail decision are

-

excluded from the following analysis.

The categorzes employed in examining the bail decision

. and the percentages in thnse cauagorwes are as follows:

(a) ROR (42% )
The defendant is released on own recognizance, without

the necessity of paosting-bail;

(b} Low Bail/Cash Alternative (21%)

Bail in amounts of $1 tao $999, of which a substantial number of

- - A

all amounts are exactly $500, are includad in this catagory

Also included are “"cash alternative™ bails - such bail

decisions permit defendants to post from ten to 25 percent of the

face amduqt cf ﬂuabail.ﬂmcaéhin lieu of secqriné a surefy
bond from a professional bondsman;
(c) $1000-%2499 Bail (18%)

Such bails infrequently include-"cash élternatives"
to very large bails; . . .
" (d)  $2,500 and Above (16%)
(e) Bail Not Set/Remanded (3%)
Cases in which bail is net set.include murder charges

and instances where defendants refuse to identify themselves;

N
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remands involve defandants referred to psychiatric or narcotics

facilities for examination.

TABLE 1.5
- : BAIL DECISION BY CHARGE SEVERITY
Bail ) .
Decision: - : ) . B
AerB CorD E Felonies B Misds. Or .
Felonies Felonies Or A Misds. Violations AVERAGE
ROR 12 .. 40 49 82 82.
Low Bail/ ,‘ ' : )
Cash Alt. 140 20 N 28 - 24 . 21
$1000 - ' C ‘ _
. $2400 22 ' 22 18 11 . 18 -
$2500 & L | -
Above | 46 . 16 5 1 16
Bail Mot Set/ . ’ o
Remanded 10 S 2 2 2 - : .3
JOTAL ¢ 100 . 100 100 100 . 100
(n) (310) (1002) (723) (765) (2200)

-

Table 1.5 shows that release on recognizance and low
bails increase rapidly as saverity of charge decreases. For

example, one in eight defendants charged with A or 8 felonies

are ROR'd as against mare than ane in twe defendants charged

-
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with B misdemeanors or violations.” The same pattern is
established in the'bottom rows of Table 1.5: one in two de-
feﬁdants charged with A and 8 felonies have baii set at
$2500 or higher, but only one in oge hundred defendants
charged with.vaisdemeanors or violations have bail set so
higﬁ: | . )

PTSA Recommendation and Arraiaqnment Disposition

The agency makes recommendations without regard to

the severity of the charges against defendants.. However,

since gmphasis on charge severity is apparent in bail decisions.~

it is instructive to study RTSA recommendations and the court's

bail decisfons separately for charge severity groupings.

Tables 1 5; 1.7, i:é, and 1.9 shbu the relation between agancy

recommendations. and bail/release decisions for each of the

.charge severiﬁy categories of Table 1.5. Table ;,ﬁo then

presents a summary of the ROR rateé (column 1 of Tablesl.s,

1.7, 1.8, and 1.9).

‘A11 tables are based on a one in ten sample of cases
in which a bail 'decision was made at arraignment, excluding
cases. in which Penal Law charges are not involved‘.

It is.appérent fromATable 1.6 (on the following page)
that even among defendants charged with the most serious

offenses - the A or B felany cases -.a recommendation by

PTSA has some impact an bail decisions. MNineteen percent

—
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TABLE 1.6
BAIL DECISION BY PTSA RECOMMENDATIONS

A or B Felony Cases Only

Bail Decision: PTSA Recommendations:
Recommended  Qualified Blank A11 Other
o (. : . : Ce ‘ .
ROR 19 1 - 5 0
Low Bail/ ' . ' .
~Cash Alt. 9. 16 [ 2
$1000 - - | o
"$2400 27 18 15 : 21
$2500 & - . - s .
Above - 38 . 4o 55 - 67
 Bail Mot Set/ - )
Remanded ‘7 N 12 9
TOTAL % 100 Caa C 99 99
(n) ©(137) (s6) . (74) o (43)

of "recommended" defendants facing such charges are RQR'd,

as against 11 percent amcng "qua11‘1=d" and § percent amaong

"blann" defendants. .

Tap1e 1.7 (on the‘folloﬁiﬁg page) simiiarly shaws
that defendants charged with C ar D felon%es and "recom-
mended" or Jqualified" for release.stand better chances

of being ROR'd or having relatively low bail set than other

defendants charged with C or 0 felonies. Further, Tables 1.6

¢
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TABLE 1.7

BAIL DECISION 8Y PTSA RECOMMEMDATIONS

C or D Felony Cases Qnly

Bail Decision: " PTSA Recomnendations:

ATT
Recommended Qualified Blank Other
ROR 54 39 Y 13
Low Bail/ , , '

Cash Alt. C 18 25 23 17
$1000- e e e
52400 R 19 16 .29 36
$2500 & . _ '

Abgve . : 11 16 19 .30
Bail Not Set/ L S '
Remanded . o Q ‘ -2 4 : 4
TOTAL. 2 T I 99 100
) L (683) (240)  (188) (107)

B it A Lt ax: S il S N g

and 1.7 togéther show a patternAof cross-ove}s between PTSA's
“recommended" and "qualified" categorie; an thg one hand

and the court's decision to "ROR" or set "Low bail/cash alter-
native"” on the other. Table 1.8, tgken from theﬁe two tables,

T1lustrates this. (See table an nex: page).

e ey e
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Table 1.8
CROSS-QVERS FROM “RECCIMENDED" TO “QUALIFIED™
AND FROM ROR TQ LQW BAIL/CASH ALT.
. A Or B Felonies ‘
Recommended Qualified Differencs
ROR | 19 - | -8
Low Bail/ : : o )
Cash A1t. -~ ] 16 +7
TQTAL A 28 .27 .. -1
C Or D Felonies
ROR" - 83 39 -14
) Low Bail/ o . o
- Cash Alt. 167 ‘ 25 9
TOTAL . 89 : 84 -5

et T L
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Among A or B felony cases, the downgrading of a “"recom-
mended" to a "qualified" stamp is associated with a "loss" of
eight percent in.defendants ROR'd. But seven percent of this
loss is immediately offset by a corresponding increase in the
"low bail/cash alt." category among "qualified" defendants.

A simi1ar,5ut not quite so neat, pattern obtains among C or D
féTony cases and ahoné E felony or Tesser cases. (See Table

1.9 belaw).

TABLE 1.9
BAIL DECISION BY PTSA RECOMMENDATIONS

.E Felonies And A Misdemeanors

Bail . .
Decision: = - PTSA Recommandations:
- . \ . . . A]‘l
: Recommended Qualified Blank Other

" ROR " 68 . 53 29 13

Low Bail/ . . . .

Cash Alt. _ 19 27 39 42

$1000 - o

$2400 g 15 - 17 31

$2500 & . .

Above ‘ 4 .5 . 12 - 8

Bafl.Not.Set/ - o : S o .

Remanded :0 ‘ 0 3 5

TOTAL % 100 100 100 99

(n) (a1 (150) (123) (128)
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Corresponding to PTSA use of relatively finely graded
recommendation categories ("recommendad" to "qué]ified" to
"blank") there is apparant af‘a11 levels of severity of
charge, a rather finely tuned response in the
decision. Such data suggéé@ Fhat it is an error to restrict
aséeésmeﬁt'bf the ageﬁéy's impact to the ROR decision alone.
Rather, low bail and/or casﬁ dlternative bails also probably

are respansive to PTSA.initiatives.

‘Summary of ROR Disposition

Table 1.10, taken from the foregoing tables, shows

the percentage of defendants released on their own recagnizance

TABLE 1.10

- ' ROR RATES BY PTSA RECOMMEMDATIONS
' AT CONTROLLING FOR CHARGE

" (Table Reads in Both Diractions)

INCREASING TIES =
Blank Qualified Recommendead
A or B ‘
Felonies ) ' 11 . 19
CorD S .
Felonies _ 24 39 - B3
E Felonies ' :
Or A Misds. - 29 53 . 68
B Misds. or

Violations ' 32 : 83 84

'
-
TR s

(AR @ a2l e Su




-38-

by the court as it is jointly inf1uenced by agency recom-
mendations and charge severity. (The agency récommendations
are placed in the reverse of their usual order so that going
either from left to right;'or from top to bottom, iné%eases
chances for ROR).

. viFor “blank” défendanté,'thoga with few community
roots, rélease rétés %n the first column increase from one
defendant in twenty for severe charges (at the tap of the
column) to one defendant in’ three for minor charges (at the
bottom:of the column); by contrast, release tates'for "recom-

mended" defendants (the 1a§t co1umg) go from one defendant in

- five for severe charges to four defendants in five for minar

-charges.

:]Fcr any. row (cha}ge level) in the table the release
rate for "recommended" defendants is always more than twice
the.release rate df "b1énk“ dafendants; those whom PTSA Tinds
to have few cbmmunity roofs. Thus, the advantages of a
positive recommendatiaon {(or of community ties) are clear
by reading left to right in Table 1.10.

- If the advantages of recommendations ar roots are
seen in the left to fight-&irecticn in Table 1.10 then the
disadvantages posed by severity of‘ch&rge; is apparent 1in
the up and down direcéion in the table. .For example, amang

"blank" defendants (the first column), rates of release are

B>
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a miniscule five percent among A or 8 felony cases, but
increase rapidly to thirty-two percent among B3 misdemeanors ar

violations. The "qualified" and "recommended" columns, though

they start at somewhat higher levels, show the same pattern.

, Agreement.and Disagreement Between PTSA and the Court

?hblelull (See following page) attempts to further
simplify thé réTation§hfp between the agency's recommendation
and the jﬁdée's decision. For ﬁhis purpasa the "recommendad"
and "qualified" dnrendants are conblnnd inte one group, called
”Agency Favors ROR"{ all other derendants are conblned into a
second group called "Agency Does Mot Favor ROR". Us1ng these
two classifications, ‘the Agency total column shows that PTSA
”fa&ors" 64 percent of all de%gndantg, and "does not favor"

34 percent.

) (
The court's decisions are also grouped into two

categories, one for all defendants who were released on recog-

‘nizance (ROR), and one faor those defendants who were not so

released (Not ROR). ; ' .

The combwnatxon of ce11s a and d represents the per- ’

centage of casas 1n whxch there is agreement between the court

and PTSA. Agrenment accurs 1n 61 percent of all cases: 33% + 28%.

The combination of calls b and ¢ represents the percentage of

cases in which there is disagreement between the court and PTSA.

L~
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Table 1.11

- AGREEMENT AND DISAGREEZMENT BETWEEN
: PTSA AND THE COURT

Court's Decision: .
ROR Not ROR Agency Total:
ROR 33 31 64
Agency C : . -
Favors: : S o{a) (b) - (a + b)
"NOT S :
~ ROR 8 28 - 36
() Cd) . L e+ d)
Court Total: 41 59 . 100
- {a + ¢c) (b + d) L(a+'b+c+d)

Disagreement occurs in 39% of all cases: 31% + 8.

o Tge.conteﬁts of Table 1.11 can be described in still
another wa}; In those cases where the agency makes a positive
recommendation for release (a+b), the judge agrees in 51% o%
‘the case; GV(a+b));in those cases where the agency makes
a "neggéive" recaommendatiaon for re]easg (c+d),'the Judge agreess
in 78% of the cases (d/(c+d)).

—

Study of Agency-Court Agreeﬁent & Disaqreemeht ~

Further study is suggestad to probe the specific contexts
underlying the agreement and disagresment between the agency
and the court. Using the letter entries from Table 1.11, once
again, the following topics for research into agency-court dis-
agreement can be posed: . :

Cell b (agency favaors, court over-rules): data have already
shiown that the court takes into account the severity of the
charge(s) against the defendant (see Table 1.5). Informal
observations of arraignment decisions indicate that judges
also express individualized concerns over such mattars as the
quality of the complaint prepared by the ADA, the demeanaor of
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" defendants, the nature of specific charges (such as weapons)

etc. These would be difficult to incorporate into any uniform’
recommendation system, however, as would the weight of the
eyidence, which judges are required to consider in making
their bail decisions. )

In addition to these factors, however, casas Tall into

‘Cell b in those instances where the ADA in arrajgnment, per-

haps after examination of the defendant's "trial folder" per-
pared in the Complaint Room, is disposed to argue more forcibly
for bail, and against ROR, on the basis of considerations nat
apparent from data ava1]ab1= to PTSA or in the court papers.

" The number of witnesses to the case, the credibility of wit-

nesses, the circumstances of the arrest, the apparent quality
or nature of the police investigation, the use of Torce
against the defendant, and any linkage of the case to other on-
going investigations by the district attornay are .examples

, of factors which might lead the ADA to oppose PISA recommenda-

tians for ROR.

Cell d (adency does not. favor, court re1eases). In almost
one out of ten cases, defendants are ROR'd after having received
what 1is tacitly a negative release recommendation fraom the
agency. PTSA's statistics consistently show that such defendants
pose very high risks of failure to appear. The agency includss
both the release rates of .these defendants and their rates of
failure to appear in {ts monthly statistical reports. (See
‘Table 1.16 at p. 52. ) It 1s suggested that both practices are
misleading.

A study of uhe specific cantexts which dispose the.
courts to nevertheless release defendants not recommended by the
agency should also be undertaken. Such defendants will of
course include many who are facing minor charges (See Table 1.5).

-In addition to these cases, the court may bhe taking into

account such factors as family ties betwesn comolainant and
defendant, or reacting to inadaquate cas= pranaration by the
police or the district attorney.

[saa g s R
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Table 1.12 shows that éome judges release more than
twice as many defendants on their own recognizance as do
other judges. Equivalent tables have been compiled relating
PTSA recommendau1on and snver1ty of charge to individual
judge's release rates. Much the same variation occurs as is
apparent 1n.Table 1.12. Howé?er, the number of cases in these
tables is too'sméjl to permit any but the mast tentative

conclusions. ' ‘ : . .
' TABLE 1.12 . .

"' DEFENDANTS ROR'D AT ARRAIGHMENT
~ BY INDIVIDUAL JUDGES

Arraignment
ROR (%): L : .
A . B - C D E -F . & H 1 K
. _ 46 48 40 52 .46 22 29 .38 49 35 39
- (n) {286) (216) (158) (138) (112) (96) (91) (82) (80) (68)- (67) (

L

4

-~

Q

;
2)

s
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The variatian among Judges indicated in Table 1.12 underscores

the need for interviews with judges in order to identify further

factors important in the bail decision. Further research is
necessary to expldin the wide range in acceptance of PTSA .
recommendations. Table 1.12 shows that judges A to F, who sit

in arraignment quite regularly release, in 44% of the cases, while
* judges G to L, who sit less regular?j, release in 38% of the cases.

Study is needed to determine how the frequency with which a
judge sits in arraignment affects his release rate. Factors
influencing the ROR rate.could include Jud1c1a1 experiance,
usual case dealt with when not s1Lt1ng in arraignment, extant
of duty in night court, knowledge of PTSA program, etc.

Motification to Defendants of ROR Obligations

After the ba11 dec151on has been reached in the -

arraignment part, there ensues brief dlscuss1on about when the

-
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defendant must next appea} in court; In cases where bail has
been set, the adjourned date is usually three or four days .
away. The cases of ROR'd defendants are adjourned for three to
four weeks. . |
' ~ When a defendant is ROR'd, he is infarmed eit%er
by the judge or the bridgemdn'that he is being released,

that he must appear in court on a particular daee, and that
failure to appear will resdlt in a bench warrant being issued
against him, in which case he will be charged with the
additional crime.of bai]_jump{ng.The defendant is warned of

these matters in a rapid monotone.

8. The- Arra1gnment Card -

The derendant ROR'd at arraignment is handed a card
which sets out his duty to appear in court and his right
to counsel. The éard'aTso ﬁeﬂls the defendant of his obligation
"to contact PTSA within twenty-four hours of his relsase. The
arraignment card conveys to the defendant an impression
of PTSA s official court Seaus and notes that a warrant

-could be 1ssued aga1nst hlm, if he later - " fails to con-

tact PTSA. If the defendant reads t@e.card, he discovers
that he may contact the agency by visiting or telephoning
its offices. The address and telephone numbed are given.
The message of Fhe card {s stated in 150 words of
rather formal Endlish. The apposite side of the card contains

the same message in Spanish. PTSA has twice revised
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the card, in efforts to improve its format and message. Re-
visions have increased the readability'of the messaga. The
use of red ink and large print also has helped to emphasize
important parts of the card. Positioning of certain séntences
also ﬁtresseg their importance:',ey'this test, the check-in
requ%rement_is the least important instruction on the card.
The defendant usua]]} is handad the card by his
attorney. Sometimes the bridgeman hands the card out. Tnis
" happens when an ROR'd aefendant is represented .by private
counsel or when LegéT Aid'attorneys are axtremely busy. The
ﬁttorney adds the date of the defendant's next coﬁrt appear-
ance and the courti room he must go-to, to Fhe cérd. ALtOrngys
often instruct defau@ngs to call ¥that number® - i.e., PTSA.
Defense counse1‘ rarely explain what PTSA is to their clients.
Most defendants are observed to put the card into their pockeat
or atherwise céase to Iqok at it within ﬁoments atter re-
~ceiving it.

During one week, an arra1gnmenu Judg= was, observnd

S

'

to hand out cards. During th1s txme, ROR'd defendants contact-’

ed PTSA w1th1n twenty four hours at a much higher rate than

usual.

The ROR'd defandant is asked to step awéy from the bench

just after he is handed the arraignment card. The bridgeman

is in a hurry to call the next case. If the defense counsel

AT
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continues to explain the card to the defendant after the -
next case is called, the bridggman will aoften call for si-
lence in the court.

Receipt of the arraignment card establishes the
§eéond contact between the.defendan; and PTSA (the interview
is the firsp). Yet, the defendant rarely is aware that
this contact has occurred. PTSA is seldom mentioned when
cards are g%ven to defendants, and they are never told that
the agency they must call is thé same one whosg.rebresenta-

tive interviewed them and made an ROR recommendation.

The arraignment card is provided by PTSA and 1is

intended to insure defendant's third contact with the agency:
chack-ins within twenty-four hours. Radesign of the card to
convey a brief, pungent message would be useful.

. Additionally, PTSA interviewers might show the card
to defandants ‘when they are interviewed and explain PTSA's
contact procedure and purpose. PTSA staff might also meet
with defendants after their ROR to explain to them the nature
of the agency and the importance of defendant check-ins.

An experiment testing the effactiveness of past
arraignment caontacts as an alternative to arraignment cards and
perhaps also as an alternative to twenty-faour hour check-ins .
is suggested.

- -?' + 8. The PTSA Court Representative
‘The court representatﬁve is present in court
during arraignment proéeedings. Tﬁere he records arraignment
outcoﬁes an PTSA'S copy'of the interview form, attempts to verify
information provided by defendants (ff Triends or relati?es are

in court and information. remains to be verified) answers

e
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rare questions from the arraignment judge about PTSA re-
commendations ar interview information, and makes sure that the
cards telling ROR'd defendants to check-in with PTSA aré in
supply- and distributed to defendants.

The court rep}esentative is almost the only persaon

from PTSA whom court éfficials come in cantact with on a

regular basis. The attitude of the major court actors to the
court represehtative may be detarmined by the type of activity
they observe hfm engaging in'most bftan, Since this activity
is clerical, it is unlikely that court representatives are
perceived as “proressxonal" represent ati es of PTSA or as |
persons whose r=commendau10ns and ana1ysws shou]d be given great.
weight by tnn court. - E '

Rotation ] o . ..

It is PTSA pdlicy to rotate staff among interview,

court representative, and defendant follow-up work. Rotation

probably conﬁributes to employee understanding of the work

of the agency and it may also enrich or broaden the job

-<exper1ence.' Rotation of jobs could also give rise to 1nnovat10n.

As yet, however, few such innovations appear to have occurred.

Rotation may reduce cgnfinement to narrow and repetitive

tasks, but its full impact has not been analyzed, (ore study is
needed to determine whether the policy has negative side effects,
such as placing inexperienced personnel in the court representa-
tive position, sao that the full potential of the court representa-
tive is never daveloped.

IR b

EORTE T e

TR

e



Potential Develooments in Role of Court Reporesentative |

The role of court representative might be developed in some of
the following directions: .

Service to Judges ~ The court representative could act as a
referral source for programs that are available for released
“defendants: programs for drug add1cts, a]coho]mcs, and emp]oy-

~ment training.

I.

Service to Agency - The court representative could quickly
monitor the quality of the completed interview form, checking

for 'and determining whether the stamped recommendation is correct
on the basis of the information supplied on the form. He could
systematize in-court verification. He could also maks sure the
ROR'd defendant understands the meaning of release on recag-
nizance and his obligations to maintain contact with PTSA.

Finally, the court representative could act as the "eyes

and ears" of the agency, looking for developments or conditions
that might affect the ROR rate, or noting judges' apparent
misunderstandings of the work of the agency.

10, " PTSA Fol1ow§up ﬁrocedures

PTSA's work in bringfné defendants back to Tourt for all
their appearances is located four blocks from the éourt
at the PTSA offices. Becausa these operations require con-
tact with defendants, the office space in which they are per-

formed is called the "contact area". These contacts are twenty-

four hcur check-ins; court date not1f1ca;1on, and warrant fo]low-

up .. what each of these contacts invalves is set ‘out below.
Other work in the contact area includes effarts ta verify infor-
mation not verified by the time of arraignment, and the scneduling
of assignments for PTSA's area representatives.

Workers in the contact area receive twenty-four
hour telephone check-ins and in pefson check-ins: ., They record

the fact that these check-ins have accurred. They also receive

2t
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computer print-outs*® 1isting.the names of those defendants
who have failed to check-in and attempt to reach these defen-
dants by telephone; I¥ unsuccesstul, interviewers next send.]étters
to these déféhdants reminding them to call or visit the agency.
Anytime defendants are contacted they are asked if éhey know
the‘time and plgce of their next court appearance. If they
do not know, ?he PTSA emplaoyee iﬁforms them of it. Defendants
arémthéh'foId‘thaﬁ'fhéy'wiIT recaive further reminders of future
court dates ;nd that they_sﬁou]d acknowTedge each of these
‘reminders. | - SR |
The.effectivgness of PTSA'§ arraiénment card can be
gauged by'the numﬁe} of defendants who check-in on their own
initiative. . Geﬁgraliy, fewer than ﬁa1f the defendants check-in
at all during any weekly period, and the average is about 30
percent. When PTSA calls those defendants who fail to check-in,
.tﬁe defendaqts usually say that they didn't read the card or
that they didn't gét it in the first place.
The agency compuuer prlnts out, ten days beforehand,
the names and addresses of all de;endants with schedu1ed court
appearances. PTSA then sands notification 1euters to these
}j-defenﬁantg. If there are fewef ﬁHan'ten déys betwesan éppearances,

.defendants are telephoned. Sixty percent of defendants are

* PTSA uses a real time information system to record,
retain, and process information relating to defepdants. Information
concerning each interviewed defendant is recorded in the system
each day. All subsequent contacts with the defendant are also
recorded in the systam and the defendant is "followed" through
the entire pretrial periad.
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mailed reminders; forty percent are telephoned. 'The reminder
letters once more ask defendants to call PTSA to acknow-

Tedge their receipt; Records of these calls are also kept in
PTSA's 1nrormat1on system. If defendants do not acPhowIedge i
receipt of their reanders w1th1n five days after mailing, the
computer 1ists them as "delipquents" and they are telephaoned
or visited by PTSA representatives.

Defendants missing court appearances (as identified by

the issuance of bench warrants) are alsoc listed by the computer.

About 7 to 8 percent.of défendants fail to make their first appearance.

PTSA representatives attemet to contact these defendants . If

they cannot be reached_ by telepnon , neignborhood representa-

tives are sent to- their homes. In more than half the cases, de-

fendants have failed to appear out of confusion or misunder-

standing or as a result of their awn, or a fimily member's

i1lness. In those cases in which defendants have chosen not

to appear, PTSA repres ntatives attempt to convince them

that it 1s better to return to court voluntarily than to face

- po]xce arrest

Ouring the pretr1al perxod workers in the contact
area attempt to keep 1n.ormat10n concerning defendants' names

and addresses current |hey aTsa make some attempt to verify

information supplied by defendants who were “qualified" by PTSA.

-

* See above at p. 19 for a description of these
terms.

*
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If that information is verified and defendants are then entitled

to "recommended" status, the new recommendation is conveyad to

- the court.

The effect

bajl decisions hes-.not been.ascertained. .

Agency Recommendations and Defendant Contact

Table 1.13 shows

*recammended" category

of this procedure on post arraignment

that those defendants wha are in the
consistently excel in checking-in with

" PTSA 24 hours after release: 35 percent of "recommended" defen-

dants do so as against 21 percent of "qualified' defendants,

Response
To 24-Hr
Check-in:

Check-1in
On Qwn

Succassful

PTSA Contact

Mo .
Contact

TOTAL %
(n).

-

" Table 1.13

" RESPQNSE TO 24-HR CHECK-IN
BY PTSA RECOMMENDATIONS

PTSA Recommendations:

Recom- Quali-

mended | fiaed Blank
35 21 .25
44 47 35 -
21 N 32 . 40
100 - 100 100

(273) . (a1) (52)

LAY

A1l
Qther

20
29

51

100
(41)

ot o e 4 e et 2
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and 25 percent of "blank" and 20 percent of "all other" defan-
dants. Looking at the bottom row of Table 1.13, it is apparent
that a defendant not "recommended" or at least "qualified" by
the agency who is nevertheless released is twice as likely-to

fall out of contact with PTSA at the 24-hour check-in.

A -

Phone and Contacf

Contact, whether defendant initiated.or agency initiacted,
is much eésier ﬁo establish with those deTendants who have access
to teiephoﬁes. Table 1.14 below shaws that defendants with phones
check-in twice as often and are also much easier to contact than

defendants without access to telephones.

Table 1.14

CONTACTS WITH PTSA
© BY' ACCESS 'TU A TELEPHONE

Response . Access to a Telephone:

To 24-Hr

Check-in: Access No Access

Check-in ‘

On Qwn 36 20

Successful . L . , _ \
PTSA Conﬁact . 46 37 1
No e

Contact - 18 . 43

TOTAL ¢ " 100 100

(n) , O (274) (173)

Laae o S
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Telephone access affects égency contacts even among
those defendants who have ve;ified.community roots. The no-con-
tact rate goes from 14 percent for "recommended" defendants with
a telephone to 35 percent for "recommended" defendants without
a phone. (Telephone access also affecté chepk—ins among defen-
dants separated into sub-groups Qith high aor low stability of>
rasidence, family ties, emb]oyment,‘etc.) |

24 Hour Cheék-In and Court Appearance

Tablé 1.15 shows that those defenaants vho Eheck
"in with PTSA have befter apbearance records than those whom the
agency successfully contacts, and these Hefendaﬁts, in turn,
have better‘necords than the group oﬁt of'contééé With the

' agency. *
- TABLE 1.15

FAILURES TO APPEAR-AT FIRST
_AND AT ONE OR MORE APPEARAMCES 8Y
CONTACTS WITH PTSA

Failure to . . " Contacts with PTSA:
Appear:
Check-In Successful No
On’ Own Caoantact Contact Average
At First BT S
Appearance ‘ 4 6 13 8
At One or ‘ ‘ -
More Apps. '- 4 ) 1 . 18 11
(n) (133) (190) (125%) (448)
* Among only "recoimmended" defendants, however, there

is no net impact of check-in on failure to appear at first
appearance,.

sl
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Comparing fhe relation betwean 24-hour contacts with
PTSA and FTA (failure to appear) at the first versus first or
any other caurt appearance) Table 1.15 discloses that
"check-in an own" defendants are one-third as likely as the
"no contact" group to miss their first appearance (4 percent/
13 percent), but they are less than one-fourth as likely
to miss one or ﬁore subsequent'appear;nces (4 percent/
18 percen;). This suggests that whatever else befalls defen-
dants making their first appearance which causes them to
miss a later appearance, this failure to appear js still slightly
related to contacts with'PTSA at an early stage in the
pretrial release periad.

Court Reminder Acknowledgement and Agency Contact

-

Forty—ﬁihe percedt of'defendants mailed court date
reminder letters contacf.the-agency on'their own iniative

and an additiocnal 14 percent are successfully contacted

(by telephone or Qisit) by PTSA. Thirty-séven.percent

are out of contact with the agency. Table .18 shows the
relation between agency recommendation and agency/defendant

contact Tor those defendants who were sent a court

reminder letter. (See table on next page.)

-
REngl atiaiod™ STOT

LR Wi o et

e b e

TR




-54-

TABLE 1.18

CONTACTS AFTER COURT REMIMDERS
BY PTSA RECOMMENDATIONS

PTSA Recommendations:

Contacts with

. PTSA: - Recom- Quali- Al

: mended fied ‘ Blank Qther

Check-In ,‘ '

On Qwn . 54 46 39 28

Successtul , : _

Contact ; 15 .14 _ 8 17

No ‘ .

Contact 31 40 - : . 54, 56

TOTAL % ~ 100 . 100 100 101

(52) 133) (18)

- (n) S (157).

When Table 1.16 {s compared with Table 1.13 (show-
ing the relation between agency recommendatioh and 24-hour check-
in) it can be seen that the amount of no-contact increases.
The "blank” and "all other™ ROR'd defendants ramain
Tess likely %o have contact with PTSA than the "qualified"
and “recommended" dafendants.
Onée again the prsseance or absence of é telephaone
"in a defendant's place of residence is an important factor
in establishing contact. In facf, its importaﬁce increases.

Twenty-one percent of the defendants with telephanes and

¥
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62 percent of tﬁe deféndants without telephones have na
contact with PTSA at the court reminder letter stage.

Table 1.17 shows, not'surprisingly, that lack
of contact at the Tirst stage is related to lack of cantact

at the second stage,.

TABLE 1.17

PTSA COURT REMINDER CCNTACTS
BY CONTACT AT 24-HR CHECK-IN

24-Hr Check-In:

Contacted Not Contacted.

Court ’
Reminder: N

Contacted 74 30

Not e P .

Contacted . . 26 _— 70

TOTAL % 100 T 100

(n) (196) (64)

Seventy-four percent of those defendants who have
contact at the first stage also have contact at the second
stage; seventy percent of those who have no contact at the

first stage also have no contact at the secand stage.
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Acknowledgement and Court Aponearance

Table 1.18 shows the relation between agency/dafen-

dant contact at this stage and failure to appear in court for

either the first or any subsequent court appearance.

" TABLE 1.18
FAILURE TO APPEAR BY COURT
. REMINDER COMNTACTS

Failure to ‘ -
Appear: : Check-In Successful No

On Qwn Contact pontact
- At First o
Court App. : 1 & - 16
At One or . . T | . | :
More Apps. : 4 o - 8 21
(n) . (very T - (36) -7 (97)

Average

11
(260)

The aata show quite clearly that those who Hava
contact.with the agency are much more likely to appaaf in
court than those de»endanus wha do not have conuaut with
PTSA Thus, contact w1tn PTSA serves as an "earTy warning"

of which ROR' d defendants may subseq4en;1y fail to appear

in court.
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This analysis indicates that the present court reminder pro-
cedures may be inappropriate for those marginal defendants
who have had no contact with the agency at the 24-hour check-
in stage. Perhaps 1if neighborhood representatives always
visit "delinquent" defendants at this first stage, court
attendance rates could be improved. Such a procedure

could be adopted on an experimental basis.

No-study has been made of the court attendance rates of those
who initially are reminded of them by telephone rather than
by letter. Such a study should be made. It might help the
agency to determine the relative efficacy of personal as
opposed to written communication with defendants.

)

The Neighborhood Representative

.. While most of the information obtained in the PTSA
interview is'geared to telephone or-mgi} gontacf with the
Befendant, the agency recoépizes that some defendants cannot

be contacted effeétivé?y'ip this way. The’agency therefore
has'eight'empfayecs located out in the-community. These
e&ployees v{siQ the deféﬁdants whoﬁ the agency has been unable
to contact Ey telephone'or by maiX,'

.o ‘fhe'priorities of the neighborhoaod representatives

- have evolved as the agency has decided that some failures of
agency (or court) and defendant contact are more.important than
aothers. The.ne{ghborhood representatives now give priorit}
in§oﬁder of iﬁpartance to warrant cases, defendants who fail
to respond to court reminders, defendants with whom the agency
failed to establish contact at the. twenty-7four hour check-in’
stade and Qho have a court appearance scheduled within three

or four days of the check-in date, and other defendants with

whom the agency is no longer in contact. Neighborhood

LR T e 1 X
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representatives do not regularly visit the average defandant
who has failed to establish contact with the égency at the
end of the 24-hour check-in period. .

The neighborh&od represen%ative is usua]]y sant to
visj; a defendant only when the PTSA staff working in the
agenby'office§ have exhausted 111 other means of 1§catiﬁg hims |
writ%ng and/or telephoning all refarences, famiTy,

.friends, or places of emp]o/nenu Tisted an the de»endant S
interview Torm and using the reverse dlrector/ to leave
messagas W1th peopTe in che same apartnen bu11d1ng if
ewther the de‘endant or hws references have no telephones.

Th15 means that the neighborhood representative is given tne

of defan-

<3

job of trylno to ’(ccatn a2 highly ‘marginal grou

dants.

The wotk sheets for the neighborhood representatives
are compiled by the in-house employees who are not always
awafe of the particular problems involved in locating
2 highly marginal group of efendants. The neighbarhaod
representatives receive their wark assignments for the day )
over the telephone.. The representatives te}eéhone PTSA at
assigned hours because it can takes as long as 30 miqutes
to receive the day's assignment. ‘

The haih‘dﬁfficu1ty which neighborhood repre-
sentatives experijence is, dbvious1y, locating the defen-
dants. The representatives may vind that the addresses
they were given don't exist; that they can find the righs

apartment building, but not the right apartment; that the

AT
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defendant is never home. I7 the defendant is not at home
but someone else is, that person often may be hesitant

to give information about the defendant. The representative
may be informed‘that the defendant moved or that he never
lived at the address. o .

- TIf the repfesentétive does not succeed in locating

the defendant but has found the right address, he leaves

a message to call PTSA in the defendant's mail box or under

his door. When the neighborhood representative finds a

-

missing defendant, he explains the function of the agency and
the advantages to the defendant of regular agsncy contact

and court appearances.

Full and accurate information on what the neighborhood

‘reprasentatives do is vital if the effectiveness of their

work is to be accurately gauged. That -information pre-
sently is unavailable. :

PTSA should consider the possibility of locating district
offices (or storefront operations) in areas of high
defendant concentration. This would give the neighbor-
hood representatives a base of operation and might also
be a good place in which to locate some dafendant
services and contact mechanisms. -
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CHAPTER THWO

THE PTSA POINT SYSTE!

1. Introduction

" This chapter of the evaluation assesse§ PTSA's present
system for recommending defendants for release b} the court
and presents a revised system ~h1ch 1t is claimed is simpler
to adm1n1suer and j&u per.orms better than the system now in
effect. The revised system for recommendiﬁg defepndants is
based on a thorough analysis of PTSA's -experience in Brooklyn.
How it wili‘perform in the'Bronx or in other boroughs will
have to be studied in the future.

| The cr1ter1a for assess1ng ; recommendat1on system are

two- fo]d. (1) how well does the system identify those defan-
dants who wxl? ra11 ta appear in court? and (2) how many defen-
dants will the sysuem be able to allow to be recommended for
, release? It is obvious that a point system which accurately
identifTies a'grwup'of defendants with very Tow risk of failure
" to apﬁe;r will nevertheless be of very limited use if only
‘a sma11.§ropo}tion of all defendants are so identified. A
sc;]e 1ibgra}]y recommending defendants for release, but with
high risks bf_fai]qre'to appear associated with the recommen;

‘ded group, is clearly also of limited utility.
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2. Presant PTSA Recommendation System

PTSA presently employs an "objective" point system in

formulating recommendations for release which are presented

to the court. By "objective,"™ it is meant that PTSA's inter-

viewers rigidly adhere to a set of criteria which allocate

points on the basis of relevant
“tions and success.at verifying

Table 2,1 belaow provides an
teria, in this instance as they

a2 defendant'’s "residence ties."

* Table 2.

"RESIDENCE

responses to interview ques-

these responses.

example of these point cri-

apoly to the assessment of

] -

TIES

(Points for PTSA Bréoklyn Scale)

Scale

Percent

Category: Definition of Catedary: 0f Cases: (n)
‘ Briafly at present & prior

0 addresses & fewer than 4, 11% (287)
yrs. in New York City
At present address 4 mos. or

1 . at present & prior address 7 (171)
s_mos. gr 4+ yrs, in City
At present address 6 mos, or

2 - at present & prior address 5 (142)
12 mos. ‘ "
At present address 12 mos, or

3 at present & prior address 77 (2057)

18 mos.

ratT - PPgE s Yoot LIl




Now this is an awkward kind of distribution for two

reasons. Seventy-seven percent of the respondents fall into

‘the last catsgory. The remaining 23 percent are subdivided

~in much more detail than is necessary for the purpose at

hand. In the new system the respondents are divided into

two groups only, but with about equal frequency. They either

have or have not 1ived two and cone half years or more at their

present address. The figures are given in Table 2.2,

-

e oo T Table 2.2

. . RESIDENCE TIES

- (Points for New Classification)

Classification Definition

+ " 2% years ‘or more
. - at present address

- Less than 24 years
at.present address

Percent

0f Cases:

46%

54

|

(n)
(1226)

(1432)

A similar conversion inte so called dichotamiss was done

with all the factors which were used jn the old point system.

Bafore this procedurse i; explained and justified in more de-

tail, the reader has to be remindaéd to what use the whole point

system is put.




Before a grand total of points on all recommendation
scales can be translated into a specific recommendation for
re]ease*, reference must be made to the degree of verifi-
cation which the defendant's answers have recsived., PTSA's
verification worksheet sets out on its righthand margin two
columns, headed "Int." and "Verif." respectively. Into the

"Int." column go "interview points",.poidts assigned by the

‘recommendation criteria, but on the basis of the defendant's unsup-

ported answers Into the "Verif." column, on thé ather hand,
go “verified points," also based on the éritéria, but tabulated
only for thqse answer? which have been'confirﬁed by a verifi-
ca?ion reference_supp1ied by'the defendant and located by
the agancy. ' L

: In effecf; a créss-classifﬁcation-of defendants is pro=-
duced by the joiht’dutcomé of“racommendation criteria and
verification. When the minimum point total required for a

recommendation is introduced, the following results:

* These categories are discussed in‘'Chapter One at pp. 19-21.
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Table 2.3

RECdMMENDATION QUTCOMES AFTER CODING
" AND VERIFYING DEFENDANTS' ANSWERS

Defendant eligible on
basis of his answers?

‘ YES - NO
Defendant e1fgi5Te YES Recomnmended Stamp Space
on basis of only & VYerified Is Left Blank

verified answers?

=
S

Qualified But Stamp Space
- Unverifiead ~Is Left Blank

3. New Items for.the Naw Point Systam

We have mentioned before the conversion of specific

itgms af information into dickotomies. But we have alsa added

tWo more items taken from the interviews in the detention area:

Whether the defendant'claimed to have a telephane.
(54 percent claim telephone access.)

Whether the defendant expactad & friend or relative
to be presant at his arraignment.

(65'percent expect someone.)
If such new items are added, it is first important to
show that they'don't duplicate old indicators., That they

don't is exémp]ified by Table 2.4 which shows haw phaone access

(a new item) and a positive classification on residence relatsa:

st e o e



Table 2.4

TELEPHONE ACCESS

" Residence Ties:

RESIDENCE TIES RELATED TO

+ -
Telephone :
Access: + 32% 22 54
. 0 \ A : .
- 16 30 46
100

48 . 52

aZima

Such a scheme is called a fourftold table and it indi-

cates tnat people with longer residence are more likely to

have a telephone-and of coursé telephone owners have lived

laonger at their present address. A coefficient of association

(the phi coefficient) measuring this relationship and which

4: The Total System

can vary from zero to one has the value .22 in Table 2.4,

‘Similar fourfold tables have been run for each pair

of dichotomies = new and old - and the result is about the

same: all items are moderately and.positively related which

means that they can be considered as a set of indicators of

an underlying characteristic of a defendant: we might call

it "reachability" or rootedness in the community.

The system
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is now handled 1ike a true-false test.- People are scored
according to the number of items on which they are "positive,
A comparison is possible with diagnosis in mediciné, Several
tests exist of tuberculosis, each one is fallible. But the
mare tests which are positive the more sure we are that the
patient has the malady.

In the total new system, six ttems are used, Three of

them are familiar Trom the old system but reclassified as
.dichotomous: family ties, length of rasidence, and one item

-which tells whether the defendant is employed or’'in school,

Two jtems are the new ones mentioned ébove: té]ephone owner-
ship, and whether the defendant expects sdme friend or family
member to be present at arraignment. One item requires some
adﬁitionad exp1anatioﬁ.

As exp]ained'above, a'defendanf is only recommended for
ROR if the street address where he 1ives is verified and he
scoras above thé minimum number of points required for a
recommendation onkthe basis of his verified respaonses. In
the new systam, a sixth dichotomy is a{so called verification
and is counted as positive whenever at least two pieces of
information giveﬁ by the defendant are ascertéined to be
true. The more lenient form of verificition which enters
the new point system is Jjustified. Four?old tables cross-

tabulating every five of the other items with the lenient

it
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verificétion item show that the latter increases the pre-
dictive value of the other five indicators. It may be that
for policy reasons the agency will want also to retain the
requirement for & verified street address if a defendant is
to receive the recommendation from the agency. '

-Thus the respondént can score none to six positive
péjnts on the néw point system. (Again for policy reasans,
the agency_may add a seventh item: the presence of a serious
prior felony conviction. However, the percentage of defendants

for which conviction data of this sort are available makes

- -

the change.numericaTTy irrelevant.)
Table é.S‘summarizes a .large number of calculations
into two n@merical Fo]umns. The second one gives the His;
tri?ution§ of this new point system. The first column tells
the brobortion of defendaﬁté-in each psiﬁt group which have °
.- failed to appear at Teast once. (See the following page.)
The first column of Table 2.5 is crucial in two re;
.spects. It first shows that the new point systam permits a
good predfction as to the subseduent conduct of the defendants

who have been ROR'd. More than a third failed to appear at

least once if they have no positive point; less than 10 percenf

do so 'if they have six points. In addition, Table 2.5 does
suggest at what point a recommendation is appropriate,
Between two and three points there is a sharp break 1in the

non-appearance rate, It is, however, recommended that

-,
—4
[27)

-

defendant has more than-.one point on the new scale he is
recommended for release (provided ane of the points is the

>

verification item), so that this group is maximized.
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Table 2.5

NUMBER OF POINTS ON SIX ITEMS
BY PERCENT FAILING TQO APPEAR ONE OR MORE TIMES

Number of Points C. .Percent

. é Number in

On_Revised Scale S FTA's * OF category
Q . . ' : -+ 34.5% (113)
1 o o 32,9 (310)
2 } - °26.8 (623)
3 15.9 (879)
4 13.7 (1116)

. -

5 12.0 (1067)
6 7.7 ~ (807)
(4715)

* The failure to appear data reported here are for

a limited thirteen week sample of ROR'd defendants i

n the

period September 3 through OUecember 2, 1973. Failure to

appear rates of-a sample of ROR'd defendants during

the

year-long period June 4, 1973 through May 19, 1974 are

reported in Chapter 4, page 115. 1In this chapter on
the 13 week sample will be discussed.

ly
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4. Comparing the Q1d and New System

It is easy to cémpa}é what happened with tbe.old point
system and what wquld have‘happened if the new system had been
appliéd to fhe.o]d‘data; It will be remembered that the reco-
mendétion ta the judge can eithkar bef recommended and verified;
qualified but on the bas1s of unverifiesd Tn%ormation; and
fi.nally, no recommendat1on. The figures in parentheses in

Table 2,6 give the frequencies in which these thres classes:

of events occurred,

“Table 2.6

- NEW AND OLD SYSTEMS COMPAR D
. PERCENT RECOMMENDED AND '
- PERCEMT FAILING TO APPEAR AT LEAST ONCE

- 01d System New Systam

Recommended FTA: © FTA:
And Verified - 52% 6Q0%

(1099) 12% - (1288) 13%
Qualified But -
Unverified 286

(338 22% (563) 20%
No
Recommendauion 22 13 .

) _{474) 28% (280) 33%

TATAL % : 160 '99%

(n) (2131) . (2131)

It can_be seen that about 200 cases move from lack aof
recommendatian to a verified recommendation, This shift
seems highly justified. The failure to appear rate remains

approximately the same in the fFirst two rows of Table 2,6, but"”

22 e rat rmaA tasn
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the not recommended defendants have a lower fai]uré to appear
rate under the old point system than they now have under the
new system.,

. Itla]sq seems that the new recommendation system is
Tess.discriminatory than the old system, in so far as race/
ethnic differences are ccncérned,.The extent of differences
in levels of positive recommendations is reduced in comparing

race/ethnic groupings.

© TabTe 2.6 -
NEW AND OLD SYSTEMS COMPARED: -

PERCENTAGES OF DEFENDANTS YARIQUSLY RECOMMENDED
BY RACE/ETHNIC, AGE, AND SEX GROUPS ‘

 .Recommendaﬁ: . Qualified: (n)

) R T o 1t B
Race/Ethnic: . : - . .

Biack T 43 e2 26 25 (1042)

White ... 64 . 68, 19 24 (445)

Spanish . 45 53 34 32 (524)
Sex: '

Male ' 52 61 26 - 27  (1872)

Female 47 55 - 28 21 (216)
Age: ) ‘

20 % younger 67 - 64 | 25 26  (787)

21 & older 4% 59 27 27 (13386)

NOTE: Percentages in this table are based gnly upan
cases falling into the "recommended", "qualified" or "blank"
(not recaommended) categories. )
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CHAPTER THREE

EVALUATION MOTES ON

PTSA'S PROGRAM OF SUPERVISED RELEASE

1. Introduction

PTSA's praogram of Supervised Release employed in its
first year a director, six counselors, and a "community rescurce

officer® in an attempt to augment releases on recognizance for

_ defendants facing very serious charges, The agency believad that

these defendants, in the absence of special provisions, would

sgzaa very long perﬁods‘in pretria} détgntion.v Aﬁong the special
provisions which'tﬁe‘program'sought to proQ%de Tor such defendants,
a number of coﬁmudity agencies vere recruited to provide direct
services to Supervised Release dafendants and to act as ageﬁts

for Supervised Release in taking weekly check-ins from the defen-
dants.

- The counselors interviewed candidates for Supervisad

‘Release only after their arraignment in Criminal Court, and

thereforg after ROR had been denied at the first opportunity.
The delayed interview also meant a compounding of difficul-
ties far the program:‘deféndants had to be Tocated at one or
another of the detention institutions; some defendants screened
for intake interviews would inevitably free themselves on bail

before being located; other defendants would "take a plea®

ML g
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at the next court appearance,. perhaps at the same appearance
at which a Supervised Release counselor had prepared a de-
tailed "presentation" arguing for the defendant's release to
the program. A1l such outcomes representad serious increases
ta the cost of securing release for the average defendant. ‘
Preliminaryvcost data‘were supplieq by the. evaluatiaon to
PfSA, and they have led to substantial revisions in the aper-
ations of the program.

Beéause PTSA's program revisidns are s¢ substantial
as to represent a virtual redesign of the effc}t; this chapter
will néte only aspects of the first yéar'é operations which
it is bélieved still reﬁain'relevant to the current program.
In brief, Section Two belaow describes the recruitment and
participation o% community agencies in Supervised Release,
basing its presentation on.tée very limited amount of data
availabTe. 'Section Three briefly reviews the channeling of
serioys cases into Supervised Release, Although greatly
altered, tﬁe filtering of cases into the program remains a
Key to fhe caost/effactiveness of any effort to direét rela-
tively extensive (and expensive) serviées to a limited
number aof clienfs. Fina]fy, Seétion Four spaculates on the
performance of the caunselars in Supervisad Release, and sug-
gests that berformance measures be devised to assess the

work of program staff at each phase of operations,

. s
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2. Participation of Community Agencies

1In roughly the first year‘of the program‘s‘operations,
179 community agencies were recruited to the work of Supervised
Re1ease.A Recruitment was the work of a full time staff member,
the communify fesburce officer. A random assembling of the
.names of some of these agencies will give an indication of
the variety invalved: Aware, Inc., Willa Hardgrow Mental Health
Clinic, Bed/Stuy Public Information (WNYE FM), -Concord Baptist
Church, Genesis Rouse, Phoenix Housa, McKibbs .Star Athletic
Club, Mayor's Office for Veterans Affairs, etc., etc..

Tab1e';.1.3mmediata1y balow shows, hgweveﬁ, that agency
recruitment was‘coﬁé}derably more?succe§sfu1 than the securin
of defendants for p]acemént in the agencies. O0f the 179
organizatiaons %ormélly participating in the program, more
than ope third had not received a s}ngle placemént and another

one quarter had received only one referral from the program.

Table 3,1

CONCENTRATION OF REFERRALS

Number of Referrals Percent of Agencies
Made to An Agency -With Indicated No. Mumber -
10 or moée ' 4% 7
5 to ¢ : 7 13
2 to 4 .24 « 44
- One . - 26 46

Naone 38 | 69

et
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It can also be inferred from Table 3.1 that in only
about one %n ten aéencies (those receiving Tive ér‘more
referrals) would theré be any likafihood of continuing con-
tact betweeﬁ Supervyised Release staff and staff in tha
community agency. Indeed, Supervised Release staff exper-
iencéd cont%nuing Qifficulties in monitoring the performance
of commun{ty agencies in their work with defandants. It
often became impossible to determine from the agencies whether
or nat their defendant clients were meeting the ftequirements
of their release. Supervi;ed ReTeasefwas p]ahed in the
position of making represenéations to the court - in order
to secure a defendant's reléaseé in the first place - which
réquired compliance frpm-a community ageﬁcy not a party to
the original reieéée.

Thouéh the numbériof programs brought into participa-
tion with Super&ised Release was great, the variety of ser-
vices actually eﬁployed by PTSA's staff was quite restricted.
Table 3.2, on th following page, presents a typology of re-

ferrals together‘with the percentage of all referrals falling

b

‘into each type. A fequiremenf for the release into the pfo-

gram of any defendant Was that & cqmmun{ty‘agency be nomina-
ted as the defendant's sponsoring or check-in agency. (The
distinction betwaen the two types of agencies is not §1ear,

but Sponsorﬁng agencieg'apparentiy most aften invalve religious

organizations,)
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Table 3.2

. NUMBER OF REFERRALS
BY TYPE OF AGEMCY SERVICE

(Percentages of PReferrals Not Defendants)

B ' Percentage Frequency of

TYPE OF SERVICE 0f Referrals Referrals
Check-In YY" .97

Sponsor ' 22 74
Employment : 21 70

Other B 15 52

Drug | ‘f - 6 19

Health L s | 13
Vocationai 3 11

TOTAL . teax 336

.........

It;is dpparent from Table 3.2 that few referrals involve
defendants in distinctive programs, Only one in five program
reverrals go to employment and another three percent'to vaca-
tional oppcrtunit;es.

' Table 3.3 on thé following page relates thé types of
services afforded by the referral to the inc{dencé of viola-
tions of progéam ar coqré requ%remen%s (including failure to
appear as required and re-arrests on other charges), Tﬁere

appear to be some differences in the incidence of viclations

Ty SR
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Table 3.3

- VIQLATIONS AS A PERCENT OF ALL REFERRALS
BY TYPE OF SERVICE :

Percentage

" TYPE OF SERVICE 0f Violatians

Check-In ) 15%

Sponsaor ‘ 16
Employment - 21

Other. B 8

Drug - . ' 21

Health T g
Vocational o 21

AVERAGE - 18% -

(n) ' . (338)

among reverrals of different types. Since check-in or spansor-

ship is required for all defendants, the incidence of violaticns

for these types is close to the average for all refervals: 18 percent.

On the other hand, referrals to drug programs and eﬁployment
pragrams show a somewhat higher rate of viclatians, and health

and "other" programs (including edhcation) show lewer than average
vielations.

Though these data are inconclusive, they demonstrate the
possibility for tracking program effectiveness and studying
the relationship of affectiveness to types of servicaes offered.
PTSA should institute such studies an a routine basis, by aggre-
gating data on defendants across programs of similar type. When

reliable data are found, they should then be employed %fo gquide
future placements. '

The W
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- 3. Channeling Serious Cases

Sinc; Supervised Release directs its attention to
those defendants facing mare serious charges, it begins to
screen casas only after the Cfiminal Court arraignment., Arrai-
gnment is thereby utilized as a.ﬁfiTter" to assure that tri-
vial cases (6fténﬂdisﬁgsed of at arraignment) and moderately
serious cases (for which ROR or low bail/cash alternative is
often determined) %ave been eliminated trom program intake at
the very start. ' ; -

Table 3.4 below §11ustrates_this'filferfng. Though
14 percent of all cases continued post arraignment are composad

of A or B felonies, the incidence rises to 20 parcent of cases

not ROR'd at arraignment, amd further rises to 30 percent of

-t

‘Table 3.4

QONCENTRATION IN CHARGE SEVERITY
‘AT EACH STAGE OF INTAKE
INTO SUPERVISED RELEASE

Severity of Stage of the Intake Process:
Charge: ) . .
Con't Not ROR'd Considered
Post At For Supvsd
. Arraignmt Arraiqnmt Release
Aor B | '
Felonies 14 20 © 30
Cord '
Felanies 46 ' 45 .49
E Felonies ,
or A Misds, 35 . 30 21

B Misds. or ' )
Vi91ations 5 . 5 1

TOTAL ¢ 100 100 107
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all cases considered for Supervised Release, (The latter are
cases fTor which a special cpding study of the program's files

uncovered interview forms or other routing sheets {ndicating

program.interest in a defend;nt.)
The transition from "Not ROR'd" to "Considered for

.Supef&jsed R§1edse" desErQes specfa] comment. Included in

this transition are losses due to gefendants who make bail

after thei} Criminal Court arraignment, and losses due to

eTiminatioﬁ‘by SuperQised ﬁe]ease staff. In these terms, it

is- evyident that the program itself doe; relativeK} Tittle

to filter cases. Especiale.among E felonies and A'ﬁisdemeanors,

the program has ;11owed more ﬁhan ha]f of all such cases to

come into consideration for Supervised Release,.

More attention should be paid by the program to the
monitoring of case characteristics at each stage of the intake
process. More care should be exercised to aveoid a situation
in which Supervised Releass passively inherits cases which,
by default, have not been winnowed out of the intake sequence.
Cases in the "gray felony" area, and certainly misdemeancr

casas, appear to be over-representad among those considered
for the program,.

The charactaristics of cases secured by individual
counselors (or specialists in a Supervised Release intake
unit) should be periodically and hopefully routinely monitored
in order to assess whether ar not certain staff are taking
"easy shots" in order to secure releases. At the other ex-
treme, as program records indicate certain defendant and case
characteristics which are almost never greeted with a positive

release decision, these cases should be eliminated from intaks
at an early stage.
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4, Staff Performance

The work of the Supervisad Rclease counselors is not
easily accessible to observation by outside observers, Coun-
selors' contacts with defendants are necessarily privileged.

Again, counselors spend much of their time out of the office:

in the detention institutions, in the Criminal Court and the

Supreme Court, and in cantacts with other community and crimi-

nal justice workers.
But a second factor limits the observability of the

counselors' work, Supervised ReTease counselors feel that

“their work is on a professional plane. The intrusion into

this realm of outside observers, or even agency supervisof*s9
is often'resented.'“Rightfu]fy, cdunsalaors resist the redefi-
nition of'their.york'roTES in, the terms of a "numbers game:"
number of interviews, numger of presentations to the court,
number of releasés, and number of failures to apﬁear.
Coupterjng the counselors' claims to a professional
work role must be the recognition that the services of the
program have been and will remain quite.cost]y; Individual
cdunngc;s‘are not in the'be§t‘situation to observe the cost
impact of the specific tasks which they undertake., For
example, it has been aobserved that counselors share Tittle
information concarning their experiences wWwith specific commu-
nity agencies, Such failure to communicate no doubt allows
quite unsuccessful programs to continue to be ut{Tizied. (Four

aof seven agencies to which more than 10 referrals have bean

made have recorded three or more defandant violators apiece).

RN N Ak s £ Skl

pocrien

<z Ty -
o e S R M A U m RotT PP 7o T S APt et St baars dab e ens




~-80~

The agency should consider steps to integrate the
Supervised Release counselors into other aspects of agency
activities. Counselars could sometimes stand in for ROR
supervisors or thev could assist in special training programs
acquainting the less experienced ROR interviewers with the
processes of the court and the work of other court based pro-
grams. Counselors should themselves be made more aware of
the work of PTSA's ROR section, including the capabilities i
of the agency's information system and the technical lore of
defendant contact and follow-up werk. Many of the praoblems
"of continued contact with community agencies resemble those
successfully solved in ROR's follow-up of released defendants.

The agency might consider the counselor role as one

avenue for promoting talented ROR interviewers who do not
have an interest in supervisory work.

«t
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CHAPTER FOUR

- . A COMPARISON OF THE NEW YORK CITY

QFFICE OF PROBATION AMD PTSA ROR PROGRAMS

1. Introduction

The New York City 0ffice of Probatiaon (Probation)
ran an ROR program in the Brooklyn Criminal Courts from
“QOctober 1964 to June 1973. At that time re;ponsibi?ity
far creation and operation of a new program W;é trans-
ferred to PTSA. As @art of the oveéa11 eva}qation of
the PTSA program}ithis ch;pter compares the oéerationé'

and accomplishments of the twa programs. Data are ro-
’ported for the last vear of the Brooklyn Probation pro-
gram, June 19}2 - May-1973, and the first yéar of the
PTSA pragram, June 1973 - May 1974.

This chapter divides into four sections, two d

{D

scripfive‘and two analytical. The first section sets
forth the Probation and PTSA forms and praocedures. Sinée
Prpbétion‘ran ;;cityfwide program, much of this discussion
will be géﬁera]iy appii&éb]e and not limited to 8rooklyn
as such. However,.statistics relata solely to Brooklyn.
The secand section compares the character of the defendant
population ssrved during the two years and_noteé factors,

such as police department and..court procedures, which, if
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~éhanged between the two years, 1imit direct comparison

of the programs. The third section examines differences
in thé inTormation supplied to the court by the 'two pro-
grams and in-court acceptance ¢f the agencies release
recommendations. It then discusses possible explanations
for these differences. Finally, the last secion dis-
cusses the di?fefences in the results 6btafned by the two
pfogramb as measured by the rates at which relsasad defen-
. dént§~Fai1ed to come to court for all of their scheduled

appearances.

-

-

2. Agency Procadures and Forms i

) -,Bath Probation .and PTSA seek -.to inform and influence
4 jhdge‘s decision to release a given defendant on his ow
recognizance.. Both do so by obtaining information concern-
ing a-defendant's background, making certain judgments abaut
.that‘infcrmation and reparting both the judyment and the in-
formation to the court. While there are many similarities
in the way the tuo agencxes oerrorm these tasks, there also
are substant1a1 d1fferences. We W111 first explore these
differences in the cpntext of the different forms used by
the péograms to collect and record information concerning

each criminal derendant 1n; rviewed. Copies of those forms
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’ ' ) : , - 4
are included in an appendix at the back of this report.

(See Appendix A for PTSA and Appendix 8 for Probation forms.)

‘The Interview Form

The Qrobation form is one page long. The form is
pripted.qn'an‘NCR'(Nonegarbon Reproduction) set so that
fourkcoaie§ are made when the form is filled out.‘ The -
PTSA form is two pages long. The'form is printed in such
a way tﬁat fow} NCR copfes of the first page are made whan

the form.is filled out but anly the original of the sescond

o

age, labeled "Agency Use Only", exists. Probation and
PTSA both circulate their NCR copies to otner participants

in the Criminal Court arraignment, specifically the judge

and the defense attorney. PISA also gives a caopy tc the
“Assistant District Attorney (ADA) prosecuting the case;

-Probation” does not. In neither program is the defendant

given a copy of the inﬁeriiew form.

The person who conducts the Probatiaon interview is
called an investigator. Bath the investigator and the
defendant are required to sign the comﬁleta& form. Above
ﬁhe éigﬂature of the defendant appears the'sentehce,-“l

have consented to this investigation and cerify that this

) *Probation began to use a revisad interview form during the
1972-73 period. Copies of both forms, which are quita similar, are
included in the Appendix. Whare relevant, differencass in the forms
will be noted; otharwise the more recant form, dated 7/72, will
be discussed.
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information is correct". The person who conducts the PTSA

interview is called an interviewer. The name of the inter-

-

viewer is recorded on the form but no signature line is

praovided. Nor is there space on the form for the defendant's
sigrature. The form contains no information indicating that

the defendant has consented to the interview and no infor-

matTUﬁ’indicating whether or not the defendant certifiés
that datd which he supplies s correct.

Next to-uhe information furnished by the de.andant

on the ProbatIOn form apoears a column labeled "Werified",

.Belmq that word the investigator is asked to-indicate whether

or not each item of information has been verified or whether
he has been "unable" to verify. Next to the information

furnished bv‘the‘defendant on the PTSA form appears a column

Tabeled "Verified by:".. Space is then provided to indicate

whether each item of informatian has been verifised by tele-
phone, in person, ar by some other means. The name of the
verif{iar is entared an the form. While the question of

verification will be treated below in section three, we

note here that the design oF ‘he Probétion form just described

leads us to conclude that Probat1on did not assume that all
items wou1d be verified while the dasign of the PTSA form
indicates that PTSA apparently anticipated that all items

would Be verified.
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Information Provided by the Interview Form

" Both forms record the defendent's name and age and
Iist‘the charges pending against him. The PTSA form pre-
sents more-detailed information concerning the defendant.
0n the'Agency Use Only page of the interview form, aliases
and nluknames are 11sted ax!thesex and ethnicity of the
'de.endant is recorded A notation is made if an inter-
preter i{s needed in order to communicate with him. The
Prabation form gives no indication of the sex or race of
a defendent. : o | » - )

Both forms aTso include quest1ons about what the
defendant expects to happen at arraignment; however, the
questjons are very different. Whiie the Probation form
asks.whether the dafe ndanu CAchLS ©0 have a private atlorney
and is ao]e to post bail. the PTSA ?orm asks whether the
defendant exnects a friend or relative to come to the arraiagn-
ment and records the name of anyone who is expected to attend.

The purpases of the questions also are very d1°*ereng.
Probat1on does not camplete. intarviews fewr persans who expact
to hire a private attorney ar post bail and therefaore probeas

thege areas. .PTSA seeks out friends and relatives whao attend

the arraignment in order to verify information which has not

yet been verified. .

¢ *Recent Probation policy is to the contrary; however through

mid - 1973, when the Probation program ended in Brooklyn, these defend-
ants were not given ful] intarviews.




-86-

The bulk of each form is devoted to information
indicating the nature and extent‘of the;defendant's com-
munity fies and his criminal record. ‘These are the prime
subject matters of both forms "because the relavant statutes
require courts to consider thase factors when making bail
and recognijzance decisions. The applicable sectiaon of the
criminal procedure law is set out in Appendi.x c. |
The PTSA form generally seeks more detailed infofﬁation than

the Probation form and in each instance records names and

telenhone numbers of persons able to verify particular items.

The identity of these contacts is recorded on the Agency Use

.Only page and not circulated. By contrast, the Probation
form asks for the names and telephone numbers of two "references".

~The identities and telephone numbers of thase persans are

-

noted on the fo}m which is circulatad at arraignment.

The interview forms fndjcate that both proérams
perceive‘the prime indicatorg of an individual's community
ties to be length of residence at one address aor in the
New Yark City area, extent and nature of ties to family
members'1iving in the City, length and.regularity of
employment and/or school attendance, and existence of
hea1th problems incapacitatina the defendant or requiring
reqular treatment.

. Nhere the defendant's prior criminal record is

concerned bath PTSA and Probatiaon rerarda the pumber of a

e Tl ot s T el
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defendant's previous misdemsanor and felony convictions and
indicate whether or not a defendant is on probation or

parole at the time of the interview. PTSA also notes th

[6)]

number of pending (open) criminal cases against a dafendant
and records the existence and status of any outstanding '
bench warrants for the defendant. The difference between
the PTSA and Probgtion treatment of warrant cases will be
discussed in the sectiaon on the recommendation process,
below. On the Agancy Use Only page of the PTSA interview
férm there are included a number of questions which help
the agency to contact or locate the defendant if he. is
released on hfs awn recognfzance. Items covered range '
from the zip code at the defendant's home address and his
sacial security huméer to his qwn.statement of where be-
lieves he can be found if he-{s not at ﬁome. Some items

on thevAgency Use Only bage of the PTSA form do appear an

the Probation form. These items include the name of th

{0

‘union, if any, to which the defendant belongs, the defend-
ants' home telephone number and the fact that the defendant
has some identigication in his possess?pn at the time of
the interview. As previously}noted, the‘Agehcy Use Only
page also records the name, address and teTéphone number
of a defendént's fami1& contact, - ‘employer/supervisar,
doctor, and.probation}paro1e officer. The page also

specities whether the defendant agrees to allow PTSA to

.
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‘contact the eﬁp]oyar/ supervisor. This is the only item
about which defendant consent exprassly is noted on the
PTSA form. .
Having completed the interview forms, PTSA and
Probation emplbyees then é9a1ua;e the information and
make release $ﬁ€&amesigﬁiﬁﬁs or ratings to the court.
PTSA calls its Jjudgments "recommendaticns™. Probation
calls its. judgments "ratings", taking the position that
recommendations cannot be made unless the seveérity of the
charae is considered. _Neijther agency  considers that factor:
The agencies uses different methods for making their find-
ings and recommendations kngwh to the court. The PTSA form
has a Slank band runninq'across the top, just below the &e—
fendant's na&e'énd Ii§t‘of charges against him. The PTSA
svetam af re}ommendafidn stamps has already been explained.
(See Chapter 2, pages 11-13). The appraopriate recommenda-
'tion is stamped in the blank band (called the stamp space)
'in red ink. |
Probét%on has a section at the top of its form,
above the defendant's name and belaw some clerical infor-
mation labelled "Comments/Ratings'". There'are then two

lines on which an investigator can write his comments and

ratings. Thers are ten potential comments From among which
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*

an .interviewer might choose. 4., stamb is emplayed. It

reads: "Defendant's ties to the community ind{cates Usic
that he will appear when wantad". The use and significance
of this stamp will be set forth in the following secéion.
Printed above the space for comments on the older Probau1on
‘form there also appeared a ser1es of spaces wh1ch cou1d be
checked to indicate i? a defendant was rated for ROR and if
informatiaon was verified. This information was removed when

tne newer form was prepared.

On the top of both Probation forms there also are
boxes which can be checked if an ROR investigation has not
been made. The boxes set forth the reasons for the lack of
an investigation. The reasons varied slightly from one form
to the next. The more recent form gives three possibilities:

** = . . .
) excludable cico, jnsufficient staff available, and "other®

If the “other"'box is'checked, the reasaon is written iﬁ the

‘space for comments.

* The ten potential comments as set forth in an Office of

Probation d1rect1ve gatad January 27, 1972 are-as follows:
1. Defendant lives outside of New York City .
2. Reference could not be reached at present time.
3. Raference could not verify 1nrormat1on.
4. Reference has no phone. '
5. Defendant (unable or refused) to furnish references.
6. Home address--veritied. :
7. Case pending.
8. Home address--unverified.
9. Defendant is currently in Armed Forces
10. Defendant is currently on praobation.

e Thg Probation "excludable" cases will be discussed in
the next subsaction.
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Both the PTSA and Probation forms also include space
in which to record the arraignment ocutcome and the pretrial
release status of the defendant. Probation includes this in-

formation at the bottom of the form in a space called Criminal

Court Action. The space contains a very formalized statement:

?qun review bf this report and_other-information coencerning
prétriaT'reiéase of‘thé.ébove‘named defendant ft is hereby

- ordered that the defendant be". It is then poss{b1e to place
'a checkmark in frant of the words expressing the cutcome.

The possible alternatives are: parole, released on bail or

no bail set. Spacé also is provided to indicate the amount of
bail set, whether 2 surety bond 1is required or whether the

-~

defendant has been allowed to deposit cash in Tieu of a band.
| 7»-Tﬁ§ PTSA'%brm indicates Ehe aﬁrafgnment disposition
onithé Agenéy Use Qnly fTorm.  There is no formal statement
comparable to that which appears aen the Probatian form; there
simply afe a series of Soxes to be checked. Tﬁese boxes pre-
‘sent a greater number of alternative outcomes than the Probe-
tion form, including the specific categary, ROR'd. Like the
Probation faorm, the PTSA form provides 'space in whicn the
amount of bail ar cash in lieu of ﬁond can be féébrded.
Finally, unlike the Probation form, the PTSA form includes
space an ;he Agency Use Only page to record the next date
on wh%ch the defendant is expectad to appear in court and
Fhe courtroom (Criminal Part) in which he is expected to

appear.

R T e e,
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The LabeTTing/Recomméndation Process

. There are certain defendants abgut whom Probation
gathers no information and makes no recommendations. These
are the excludable cases. They involve defandants arrested
on homicide charges and defendants arresied on assault charges

if, their victims are in critical condition as well as defen-
dan{s against whom a warrant is outstanding. When presented
with these cases, Probation investigators simply enter the
name and address of the defendant an the interview faorm and
'_check the box which states that no investigation has been
made because the :ase is excludable. Simi]ar1y,'when a de-
fendanf says that he can afford to hire a pribate attorney
or post bail, the iniestigator sjmply enters the defendant's
name and address on-thé}form and makes a slash (/) down the
;regt of.the page. Cases in which a defendant'has another
criminal‘charég'bendiné against him are treated in the sSame
fashion.*

PTSA interviewers interview all defendants regard-
less af the charqe against them or their belief that they
can postmgail. Thus, unlike the Probation program;~ftn-avery
case under the PTSA prégram, the’court is supplied with in-
. formation concerning the.natdre and extent Sf'a defepaant‘s

community ties. Similarly, the dgency Qi]] make an ROR

) . *{t should again be noted that all description of Probation
practices refers to the periad, 1972-73. Thus no reference is made to
changes which may have been made in procadures since that time.
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}ecommenéation for defendants charged with homicide or a
poteﬁtial?y fatal assaultif, T1ike. other "recommended"

defendants, those defendants have verified community ties
and scor® the requisite number of points. PTSA does re-

......

where tﬁe.charge‘aéaihst a defendant is bail jumping. As
previously indicated, in these cases the interview fis stamped
with the message that no recommendation has been made because
of the defendant's pfevious failure te comply with required
éourt appearances. |

.- Both PTSA and Probation employ a po?n: system to
determine whether é deféndéﬁt should be rated or recommended
for release. -The PTSA point system already has been dis-
cusged at.SOme Tength.»_A copy of the Probation rating shneet,
which Eefs forth the point'ailocation under that program,
is inéludeé in Appendfx. B . Briefly,_  both programs give
paints to defendants who have regular family contacts and
stable employment or school enrdliment dnd Wwho frave lived at
one address for specified periods of time. Both programs
subtract paints from defendants who have prior felony or .
misdemeanor convictions. Finally, both programs require
that a defendant scare a given number of pdints befare he

can be considered for a release recommendation and stipulate

that New York area residence is a prerequisite to favorable

agency action. The policy of DOth programs is that infor-

e
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mation for'which points are to be allocated must be verified
as. true before the agéncies will rate or, in the case of
PTSA,unqualifiedly reeomﬁend a defendan; for ROR.

PTSA provides qits emp{oyees with a large worksheet
on which to record all éttempted contacts with defendant's
;iwefer;nces and information 1e?rned wﬁen these contacts are
- reached. The sheet sets out the requirements of the point
" system and provides space in which to record both the numbBer
" of points which defendants earn an the basis of the intearview
form alone and then, in a second column,points which they
garn on the basis of successful verification -attempts.

No comparaﬁ1e worksheet is provided by Praobation. While.the
‘; tofél numbér of vérﬁfied paints yhfch a defendént earns may be
entergd on the agency's.copy of the inye;tigaticn form, no
recor@ is keptzﬁf verification efforfs; who was ébnta%teﬁ.
o} what infofmatfon was 1éarned. The point system is set out
on no aocuments régu}arly used by Probation employees.
Employees receive rating sheet§ at their initial training
sessions and copies of the sheet_may hang on the wall of the

. Prabation ROR offices. )

. In Eh;wpréﬁéfiQn-pngram,‘if a deféndént~scores the
required number of verified points, the agency.stamp stating
that ﬁhe de%endant‘s community ties indicate that he will
comply with all scheduled court appearances is affixed to

the interview form and the defendant is considered "rated

for ROR". There are no other pasitive ratings in the Pro-
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bation system. The agency's policy is that all interviews
other than ‘those staméed and raﬁad for ROR merely provide-
infarmation to the court from which it may reach its own
decisions. Probation does not consider the checking of

the two hoxes Tabelled "Rat d for release: Yes" and "Verified"

6n the o1d 1nvest1gatlon report to have been a positive rat-

- o= * - . -
) jng fer release. Only the stamp relating to community ties

was intended to éonvey a positive ROR rating.
T The meaning and use of the PTSA stamps already hﬁs
been d{scugsed (Seé Chapter 1 at.pageg 11;13{.._here one
‘need onlf note that PTSA.ehplovs two positive recommenda-
tions: thé;"recommended" stamp when thg defendant scares Tire
requisite numbcr ¢f points on ' veriffed information and
4the qua11f1ed" stamp whcn the number of pclnts assigned

cf the basxs of the 1ntﬂrv1ew 1s suffwcwent but some or atl

of that 1nformat1on has not heen verifiad.

Agency Contact with ROR'd Defendants

_Both programs contact defendants ROR'd at arraign-

S . *Accord1ng to a report prepared by the Office of Probat1on
for thHe Courts of MNew York City entitled "Analysis of Releasa on Re-
cognizance Report to Court Form" (June 7, 1972), depending on the in-
tarviewer, the check in the verified box might have meant either that
part or all of the form had been verified. For this reason and be-

‘cause the court apparently looked for the stamp and ignored the rating
boxes, the report recommended that the rating boxes be removed from the
Praobation form. ( Id. at page 9). As has besn notad, those boxes
were in fact removed.
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‘ment to rém{nd them of their scheduled court appeafances;
ﬁéwe&er the scope of the "follow-up" procedures used varies
dr;maticail} between the aceﬁé{es. ~

' A primary difference is that PTSA has identified

certa1n occasions “during the pretrial period when defendants

L are expected to initiate contact, . or check in, with the

agency. MNo such raquests are made of defendants by Probation.

.Aﬁdthér'difference is gha; PTSA regularly sends its employees
to visit the homes of de.endants who cannot be regached by
teTephone while Probation only does so on a limited basis.
The PTSA contact procedures, requiring defendantd
to check-1in w1th the agency thh1n 24 haours of their ra1=ase

and 1mm°d1ateTv aftter w=c=1 t of ¢

o}
¢t

urt reminder lotters.is

>
.deseribed in detail 1n Chapterl IT contact is not made,
PTSA calls thé defegdant s hame or tries to reach him ;hrough
his references. .i?“tﬁése attempts fail, a neighborhood
representativé is sent to the defendant's home.

o The Probation follow-up procedure is rudimentary.

At arraignment, Probation, 1ike PTSA, gives the RQOR'd defen-
dant a card whlch indicates when and where he must next appaar
in ccurt Probat1on then atuempts uq send letters to defend-

. * *
ants reminding them of their approaching court dates.

] _However, indications are that due to insufficient stafsf
Probation typically is unable to notify defendants of court dates.

Y
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If defendants miss a scheduled court appearance, letters
may be sent to remind them of their obligations and of

N - *
the added problem which non-appearance may cause them.

.InVestigator aides, hired with funds made available to the
Cify.through the'Emefgency EﬁpToyment Act, spend Some of
“their time in the community doing court notification and

looking for defendants who have failed to make required
: % %o

court'apbearances. Qther than the waork of the iﬁves-f
tkﬁtor_aides, there is no effort comparable to that made by
PTSA néighﬁorhpod represent§tives to find de%endants who
cannot be reached by te]ephqnet

3. Factars Affacting Comparison of the Two Programs

The frequency of agency Eelease recommendations as
well as ratés of defendant releases and subsequent faifures
to appeér-var} between the two programs, as will be saen
below in section 4. These variations may be attributable
to program differences. However, they could also depend an
.factors not re]aﬁed t6'difngences in the program. This

section mentions saome of these factors, starting with those

* Again, insufficient staff limits this work.

** When Emergency émp1oyment Act funds were exhausted the position
of investigator aide was phased out. MNow there ars no Probation employees
charged with the job of regularly visiting defendants' homes.

3
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about wh1ch information is ava11ab1e and then moving t
. athers about which 1t is poss1b1e on]y to speculate

The Defendant Ponu1at1ons

~1In terms of race/ethn1c1uy and sex, the defend

poputations served by PTSA and Probatfon.are similar.*

-Iable 4.1;shows that the defendént case load of each p
gram is more than one- halr black, almost one-quarter

Span1sh surnamed and about one-fifth white.

‘ TABLE 4.1
PERCENTAGES TN RACE/ETHNIC GROUPINGS
- ... BY PROGRAM
Racé]Ethnic{%y: _. ';;;‘ " Program:

. Probation PTSA
Black . ' o 4 56 53
White . . 21 21
Spanish-surnamed '_ 24 | 24
Other R 0 1
TOTAL - % . .,2  101 T g |

oW . uans)  (2308)

* Because information relating ta sex

0

ant

ro-

and

ethnicity is not recorded 6n the Probation investigatian
repaert, this information is derived from the re1°vanu court

Tecords. Infarmation on the sex and ethnicity of PTS
is derived from the PTSA interview farm.

defendants
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Table 4.2 next shows that approximately 90 per-

cent of the case load of each program is male.

 TABLE 4.2 =

PERCENTAGES OF MALES AND FEMALES

_BY PROGRAM
_ . Program L
Sex: .- o e
robation PTSA
Male T 7 . 89
Female | - . | 11
TOTAL = % g 1007 . " 100
N én) ' (1798) . (2374)

Accordlng to Table 4. 3, the PTSA defendant pop~'
ulat1cn appears to be younger bhan the Proba;1on defen-
dant population. A posswble exp]apat1oq for this differ-
ence is the'fact that data relatiné to the Probation
population were obtained from court recards while data

relating to the PTSA population were derived from PTSA's

own' records. The law provides for the sealing of Court

TN




viewed.

Age:

16 - 18
.19 - 20
21 - 23

24 - 27

" 28 - 34

3§ - 44

Over 44

TOTAL

-39~

records concerning youthful cffenders;* sealed records

therefore were not included in the Probation cases re-

Charge Severity

()

TABLE 4,3

Program:

Probatibn

12
i

1

o9

13

8

100

(1764)

15

PERCENTAGE IN AGE GROUPIMNGS
. BY PROGRAM _

- _PTSA

22
12
16
15
17
11
6

99
(2514)

The severity of the crimes 'with which the defendant

* Section 720.15 of the Criminal Procedure Law

provides for the sealing of these records. Youthful offen-
ders are defined by the statute as persons between the ages
of 16 and 18 who are charged with the commission of a crime.
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populations are charged changes somewhat from one pro-
gram to the other.* Table 4.4 compares tne severity of
the charges brought against the defendant populations during

the two years. When defendants are charged with more

" than one crime, the most serious crime with which they

are charged is indexed.

TABLE 4.4

PERCENTAGE IN CHARGE SEVERITY GROUPINGS
BY PROGRAH

. Charge Severity:’ o Program:
. - . probation . PTSA
Felony - -1 2
Felony '  ‘;f o IO. - 11
Felony ';' R f’j.-: 11 : 11
Felony 28 31
Felony ’ o : 12 12
Misdemeanor . 25 , 19
Misdgmeanor' | 2 o o 2
Violatiohs -; Rt L12
TOTAL % 0 fe 100
() - (1937) - (2381)

* PTSA data are derived fFrom the NYSIIS sheet
which contains a pre-arraignment statement of the charge
while PRrobation data are derived from the court papers at
arrajignment. There is little difference gccasioned by the
use of two different data sources, however, because PTSA

experience shows that charges rarely are reduced at drraignment.

P S ST S
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Table 4.4 shows that PTSA defendants face s1igntTy more

serious felony charges (A through D felonies) than do

Probation defendants. The five percent increase 1a such

charges Trom one year ta the next is contributed to more

"~ .or less equally by the four felony categaries. The can-

comitant five percent decrease in less serious charges

(€ felonies, A and 8 misdeneanurs and viclations) consists

" almost exlusively of a decrease in A misdeméiror charges.
Table 4.5 shows the severity of.the crimes with which

black, white and Spanish-snrnamed defendants were charged
during the two years. ( See Table 4.5 on next page. )

Tahla 4.5 shows thai the 'five percent increase
in serious charges from Probatlan ta PTSA is also relatively
even1y dlstr1buted among race/ethn1c groupings.

. ,Cases D1spcsed of at Arrawgnment

The total number of cases dispasad of at
arraignnent increases fram eight percent during the Pro-
batiom_taee{even percent during the PTSA ye=ar~ =No study
,has been made of the sevethy of the charges originally |
brought aga1nst those defendants whose cases were d1sposed
of; nor has any analysis been made af the release recom-

mendat1ons g1ven to these defendants by either agency

Informat1on Provided by the State

A significant change occured in the quality of
the infarmation which was made availabie to the two agen-

cies by the State. Ouring the Probation year, the NYSIIS
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TABLE 4.5

SEVERITY OF CHARGE COMPARED BETWEEN PROGRAMS
.. SEPARATED BY RACE/ETHNIC GRQUPING

Severity _ . Race/gtghnic /Gr‘oupings:t

g;arge: : ' Black _ White Spanish-Surnamad
o Prob. PTSA Prob.  _PTSA Prob. PISA

AorB8 Fel..  © 14. ‘17 8 10 10 10

C or D Fel. 41 a8 39 44 41 45

E Fel. or A Msd. 36 . 28 41 38 .41 36

B Misd. or Vie. 8 8 Il - g - 8 7

ToTAL % . 89 g g9 100 100 95

(n} (961)‘:k1248) (352)  (480) .(402)  (580)
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sheet replaced the poffce information which previously

had Eeén used to document an individual's prior criminal
record. Foy much of the year, NYSIIS sheets were of such
poor.quality that they could not be read. Thus, Proéation}
investigators aften could not determine the number of a

defendant's prior felony and misdemeanot convictions ar

- whether a warrant had been issued against him. The quality

of the NYSIIS sheet had bequn to improve by the time PTSA
beéan its ROR,program. PTSA therefore had more complete
imformation concerning prior conv1ct10ns and outsuand1ng
warrants. It is believed that the difference in the cua11ty

af-thé NYSIIS sheets accounts for the difference in the

'numbervof‘warrantAcaseswreported each year. (Qnly four per-

-cent of the Probatxcn defendants were reported to have had

warrants outstand1ng aga1nsu them as compared w1th 13 percenb

of the PTSA defendants.

Changes in Police, District Attorney,. and Cdurt Procedures

It is possible that police department procedures

- changed from one year to the next; for example, there may

have been increases or decreases in the use of desk appear-

ance tickets* or in the prevalence'of sa-called "quality" arrests,

especially in drug cases,

* A desk appearance ticket operates an much the same

principle as the familiar traffic. summons. The aucearance tickat

Y
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is issued by a po]wcn or ather Taw enforcemeng gfFfiger.” "It commands
an indi¥iduzl €4 dppear Ln'd. glmen coyrtroom at a given time. It ‘
I't entails an arrest but no arraignment before a iudae.
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,Sfmi1ar1y, there may have been changes in the
number of cases dismissed in the complaint room becausea
the ADA concluded that prosecution was not warranted.

| Finally, data dogument1ng wide variations in

'reTease rates by 1nd1v1ua1 Judgcs suggest that different
scheduling of "high release" versus "low release" judges be-
tween the two years alone could account for differences in
ever-all release rates. However, a preliminary analysis
af cdu;t schedules suggests that the composition of
the arraignment ﬁart'has been essentially similar in

these terms over the two years.

P

4. Agency.Performance and.Imoact

This - sect1on explores differences in the performance and
impact oF the Proba;1on and PTSA programs It first anal-
yzes tha amount and re11ab111uy of the information which
each agency provides the court. It then compares the
differences in the release recommeﬁdatﬁons * made by the two
agencies. These dxfferences are stud1ed in the aggregate
‘and 1n relatian to severity of charge. .F1nal1y, the sec-
tion ¢ompares percentages of defendants ROR'd each year,
doing so in nglation.both to severity oflcharge and agency

recommandations.

* The term recommendation will be usad throughout

. this section. It embraces both the PTSA recommendation
and the Probation rating.

ol G




-105-

Information Provided to the Court

It is essential that any RCR program present
the court with as much relevant and reliable informa-
t1on as poss1b1e. This {s so because the court is admon-
ished to make its baf]/réléase decision "on the basis of
available information". (See appendix C). Camparison
of the ;Qc programs shows t@at PISA ppawides the court
with'information on more defendants. than does Probatian
sfnce‘ﬁTSA interviews everyone against whom criminal

charges are filed while Probation excludes many defendants

and many categor1es of cases. When‘defendants are in-

vestxgated by Probat1on, 1nf0rmat1on is. obt ined less

frequently and ver1f1ed 1ess often than 1s the case with

PTSA interviews. Finally, information and Judgemenus'

_provided to the court by PTSA (as expressed by PTSA's

release recommendations) better pradict dafendants' sub-

sequent failures to appear in court than do such judgements

’and infcrmatxon (as expressed in Probatxon S reTease

recommendat1ons) prov1ded to the court by Prcbat1on

A random sample of PTSA interview forms and Pro-
bation %nvestigation reports was°t;sted for completeness
and verification with reference to items comman to both.
The items used were: present and prior addéess; present and
prior employment; schob; eanrollment; family ties; and

prior criminal record. The study shows that PTSA produces

R TR T LT W

TR TR
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twice as many comp?eted interviews as does Probatiaon.
SinilarTy, PTSA produces fewer incomplete forms than does
Probation . The PTSA rate for "incomplete" interviews (two
percent) 1s at the level of the number of instances in

wh1ch defendants have refused to be interviewed (about one

,percent). S1nce interview caverage.is the joint outcome of

agency initiative and defendant cooperation, it is probable
that PTSA's results are close to the maximum achievable.
This does not appear to be the case for Probat1on, where
1ncomp1ete" interviews are four .times as numerous as re-
fusa]s ( nine percent 1ncomp]eue, two percent re.used)

_ PTSA vertfles one or more items on its interview
?orm mcre than twice as frequently as Probatien. Almast.
80 percent of the PTSA interviews are at least partially
verified and, of the total sample. 35 percent are fully
ver1f1ed* while 34 percent of the Probation interviews are
at least partlally verified ( and of the total percent,
nine percent are .u]Ty verxrxed)

"3;;;.£1Th§_fi“din95 on verification in the Brook]yn
Prabation sanp1e.genena11y are cnnfirmed by.a'study aof

a random sample of ROR.investigation forms completed

" in Manhattan in 1971. That stud} lcoked at the verification

rate of particular items an the investigation forms, basing its

*  Full yer1F1cat1on is . definad as. ler1?1cat10n of

four or mere of .the {tems pruvaiousiy. xdent1r1ed in the text., If

verificatidon of prior cr1m1naT record is ignored in the PTSA tabulation, as it
should be, since such _information is readily available from the NYSIIS sheet,

the PTSA full or partial verification rate falls to just below 60 percent.

[
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'computat1ons only on those forms which were actua]ly completead

(e.g. excluded cases and cases in which the devendant ex-

pected to post baiT, etc., were not counted) . Questions

. relatxng to the 1eng+h of txme a derendanu had lived at his

B present address and with whom L_ 11ved vere ver1f1ed most

frequently, 41 percent of the time. A1l other items were
verified substantially less frequently. If the PTSA verifica-

t1on rate s comparcd to the Manhautan ROR verification rate,

Tt can he seen that PTSAachxeve full or parulaT verification

tW1ce as mrnquen;1y

-

One 1ndex of the qua11ty of the information pro-

vxded b" P %A and Probation s its ability to prediet sub-

P

sequent Tailures of defendants to aooear in court. Of par-

ticular importance is the predictive power of the agency re-

lease recommendation. Both programs premise their recommenda-

.. Etions an apparently similar point.svstams However, When

PTSA's point system is applied to Probation investigatian

farms, and release recommendations derived, it proves to

be a better predictor of failures to appean than the Pro-

bation release rating.
In the Probation 8rook1yn‘samp1e, 2 sub-sample

of 154 ROR'd defendants have been re-classified according to

+the PTSA point system as "eligible" under PTSA criteria or

"not eligiblie” . Table 4.6 A shows how the Probation praogram
actually rated these defendants, and sets out the percentages of

défendants who failed %o appear in court among reccmmended

-«
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Table 4.6 B showé how these same defendants

would have been recommended under the PTSA point system,

showing the percentages of ROR'd defendants wha failed to appear

in court (FTA) in each of the PTSA - defined eligibility

groups

TABLE 4.6

EFFECTIVENESS OF PROBATION ANO PTSA
. POINT SYSTEMS FOR RECOMMENDING ROR

Probation
Recom-
mendations:

Recommended

4.6A
Probation System

© -AI1 DBefs. ROR'd-

(Data from Probat1on ROR'd De»endanu:)

Defs. who FTA

40 21
Mot Recommended 60 29
TOTAL/AVERAGE, 100 25
. \
(n) (154)
4,68

Alternative PTSA
Recam-
mendations:
Eligible

Not Eligible
TOTAL/AVERAGE

(n)

PTSA System

A1l Defs. ROR'd

Defs., who FTA

88

17
_40
25

U iyt s = vt g A it 18 4
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‘ _‘-Tﬁe tables show.that PTSA procedures allow release recom-
éeﬁdatioﬁs for more défandants (68 percent are e]%gibfe versus
40 percent actually recommended by Probation).and,thét fewer
defendants eligible by PTSA's critaria actually fail to appear
in court:VZl percant of the Probation. reccmmended ever fail

to appear mans@s 1? percent of the PTSA-eligible.

A comparisod of only the right-hand columns of Table

. 4,6A and 4.6B shows that Praobation recommendations "spread"

the FTAbrata by eight percentage points between recommended
and not récommended defendants. PTSA procedures, on the other
hand, spread'the FTA figures by 23 percentage- points.

The Relezase Recommendation and Court Release Rates

PTSA ‘gives defendants favorable release recommendations
a]most'tQice as frequently as dces Prebation. For the pur-
pose of this énqusi?, favordble PTSA recommendations include
both the,positkve,"recommended” category and the separate
“quafified“ cateqgory; favorable Probation recommendations
are taken to include fnterviews'beariné the Probation stamp
as well as those on which the rating boxes "yes" and "verified"
bath have been checked, These two methods of rating
favgred Qefgndants will bé treated as one on the following’

tables.* A1l other interviews are categorizad as "no label/

* This approach may lead to some overstatement af the
number af Probation positive recommendations; however, there

i1s no other appropriate category in which the relatively small
number of such cases can be placed.,
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rating” (in fhe.case of PTSA these are the "blank" and

"all other* cases. See Chapter One, page 21.) These include
warrant casés, cases in which dafendants refused to be inter-
viewed or in which their prior }ecords were unavailable, and
Praobation's oﬁher excludable cases. Table 4.7 shows.the
number of release pecomméndations,in each category made

by each program.
TABLE 4.7

RELEASE RECOMMENDATIONS FOR
ALL CASES BY PROGRAM

- Program:

Recommendation:

- Probation - - PTSA
Positive " - 33 o a3

Coe T . 64

Qualified * . . = A 21
Ho label/rating . 52 8
Uther ' . . 16 18
TOTAL ¢ 101 100

* (n) - (1%83) (2374)

NOTE: There is no equivalent in the Probatian program
of the PTSA category, "qualified", .donetheless, it is
separataly listed. This is dane because it accountsfor a
substantial number of recommendations and because, while a
positive recommendation, it is not an unequivocal one,
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" Table 4.7 also shows that the d{fference in the relative
number of PTSA_and-Probation favorable recommendations is
sccounted for by the fact tﬁat Probation refrains from making.
any recommendation almost three times as often as PTSA, rhe
table shows that in 50 percent of all cases, Probation fails

to g{ye any direction to thg court., VYet, as will be seen be-

jow, data show that wheré such direction is offered it is not

ignored by the courts. Table 4.8 illustrates this fact,
showing‘PTSA and Probation.re1ease recommendations on the
basis of severwty oF charge and uhen the courts! response
to these recommendatTGns as demonStrat d by the relative
ROR rates.. The re]ease rates for favorably recommended
defendants is always h1gher than the rate for negativesly

rated derendanus ar »hose Tor whom no recommendatians . N

. were made. (See Table 4. 8 on next u&g&,\

k‘nvmber of other facts also emerge from Tab1= 4 8.
PTSA release recommendations remain constant across charge
severities:* Probation's do not. They describe a éﬁrve,
peaking at the severity of C or D felaonies. The nature of

this curve confirms the impression gleaned from other sources

*The marked decredse ‘in pos1t1ve recommendatxcns in the
B misdemeanor or violation category is accounted far by the
increase in the “other" category which is in turn explained by

the fact that 25 percentsnf al] those charged with B misdemeanors

or vioclatians have & warrant qutstanding against them. These

cases also include defendants rejectad Tor Uésk “Appearance
Tickets.
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TABLE 4.8

BY SEPARATE CHARGE SEVERITY GROUPINGS

Charge Sevefity:

A or B Feloﬁx
Positive
Qualified
No Label/Rating
othar
TOTAL/AVERAGE

c o} ﬁ Fe1ony}
Posiéi?e"

‘Qua11f1ed
No Labe1/Rat1ng
.Other .
TOTAL/AVERAGé '

E Felony or A Misdnm.
Positivae
QuaI1.led
No Label/Rating
Other
TOTAL/AVERAGE

B Misdm. or Violation
Positive
Qualified
. No Label/Rating
Qther )

Recommendations Aj

Release Rates

' Praobation PTSA
[18] 145]
24 14 o2
100 100 6
i3ri 0 [4rd 50
. .' - . " . 2 4 .
53 19
10, 11 22
100 100 35
351 [aad | 64
51 17 38
17 . 18 50
100 100 48
. P . :
N
129 (297 82
21
47 13 63
. 25 37 70

Probation

PTSA

| 18 5}}7(} 11 {1
58 24 . ;

0
T

-
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s
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TABLE "4.8A

CASE TOTALS IN SEVERITY
OF CHARGE GROUPINGS

Program:
) ?robaiion Elgﬁ
Aor 8 Felony 221 312
"¢ ar D Felony 1 ..;%1 | f' _ 1005:.'
E Feloﬁy or' | . ‘710° 726
A Misdemeanonr .
é Misdemeanor ‘ . '”i78 . ) 171

or Yiolation

TOTAL ' T 1870 ' 2217

—
o
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that,hamperéd by insufficient staffing, Probation focused
its efforts where they would do the most good - on middle
range charge severities (not on the severe charges, where
the court is unwilling to ROR many defendants and not on
the minor charges where the court is likely to ROR anywayj;.

- The impact of a favorable release recommendation is

‘seen most clearly in the A or B felony category. Twice as

'many defendants charged with A or B felonies ars raledsed by

the Tourt under the PTSA program as compared to the Probation
program {12 percent versus six percent). A1l of this in-

crease is accounted for by the release of defendants who were
given a pésitjve recommendation by PTSA. (That‘%elease rate_

more than compensates for the fact that the release rate

for PTSA defendants in the "other" category was two percent
less than that for Probation defendants inm that category.)
- Interestingly, the release rate for positively re;ommen&m

ed defendants is always higher in the PTSA program than it

/

#1is in the Probation program but the release .rate for

deféndants who wWere not recommended is always higher in the
ﬁrobation program. (This is most marked in the E felony
or A misdemeanor and B misdemeanor and violation classifica-
tigns where the release rate for non-recommended Probattan
defendants is almost twice that of the non-recommended PTSA
defendants.)

There is-consiséently greater "spread" between

the release rates of positively and negatively recommended

A _.......:pit:"
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defendents in the PTSA program than in the Probation program,

as is shown By the numbers on Table 4.8 which have been circled.
From the spread it appears that judges recognize the.PTSA categories
as inc1ﬁding some recommendations which are clearly positive

and others that are clearly negative, and that they treat these

recommendations accordxngTy, re1eas1ng significantly more pasitively

thaﬁ'negetively rated defendants. * The existence of such a
spread makes it extremely difffcuTt to speak of an aggregate
or average rate for the programs (1t is four out of ten cases
for both PTSA and Probatlon). The small number of .defendants

releaseq'when PTSA effectively says "don't release" and the

- relatively high number of defendants releaseq when PTSA

. effectively says "release" invariably produce a meaningless

average figure, Of greater significance is an agency's

. ability to pTace defendants in mean1ngru1 caeegor1es and to

predict subsequent .a11ures to appear. .

‘ It has aTready been shown that PTSA does a better job
than Probation of placing defendants in categories which have
meaning and are accepted by the courts. Rates of failure to

appear remain to be compared.

" 5. Fajlures to Aopear and Agency Recommendations

The positive release recommendations ‘of bath programs

identify defendants who, if ROé‘d are more likely to appear in

. * The circled numbers in Table 4.8 mark the Spread between
“pasitive"” and "no label/rating”. The difference in spread is
even greater if "positive" to "other" is compared.

[
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court for all subsequent scheduled appearancés than are other
defendant populations; however, as Table 4.9 shows, defendants
recommended for release by Probation are twice as likely to

*

fail to appear in court (FTA) as are defendants recommended
.~ TABLE 4.9

FAILURES TO APPEAR BY PROGRAM
AND RECOMMENDATION CATEGORY

S - Program:
Recommendation: - ) _
DU Probation FTA PTSA FTA

Positive ST 20 . 9 )
. Qualified o , 17
"No label/Rating .. 28 - . 21

Other R - I 23

AVERAGE LT 23 13
. {n}-.. , © . ({191) . f{129)

Table 4.9 also shows that during the PTSA year the over-all
fajlure to appear rate was almost half that which it was during

the Probation year.

- * The failure to appear rate used here is obtained by
counting those defendants who ever have a bench warrant issued
against them during the pretrial period. For Probation, an
averdge of 18 months have passed within which FTA's are counted;
for PTSA, only an average of six months have passed. Later
tabulatiaon of PTSA FTA's will narrow the differences between
the two programs. It is expected, however, that the final
comparison will continus to favor PTSA.
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The reduction in the failure ta_appear rate mav be
attributed to ejther or both of tws factors: PTSA has daone
a better job than Praobation of idéntifying those defendants

whose ties to the community indicate that they will make all

‘necessary court appearances; the PTSA check-in and follow-

up procedures, virtually non-existent in the Prohation program,

+

influence defendants to make their court appearances.
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