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Chapter One: INTRODUCTION

Organizational Variation in State Court Systems

Judicial organization varies gfeatly'from one
American state to the next. Textbook treatments of American
governmep£ sometimes imply that tria;'cou;ts follow the
same pattern of organization in each state across the country.

No one organizational pattern, however, is common to all

i

of the states. There may be a set of organizational patterns
for classifying variations in state judicial organization--a
-fpossibility that has been a major premise in some previous
résearch on state court organization (Vines and Jacob 1971;
Gazell 1974) .  But it is doubtful whether any typologiéal
solution tc the problem of conceptualizing variation in
state judicial organization could work without lumping
together states actually quite differént in important respects.
| Between-state differences are not the only variéticns
X inyjudicial‘organizatiQn. Subsfantiai 6rgénizatioﬁél
‘differences exist within many states,-és well. For example,
ten years ago Mgryland had at least fourteen different
types of trial cqufts - i.e.,‘fourteeﬂ'different sets of
- procédures and jurisdictional boundar;es. The trial court
system at that time exhibitgd‘little unifdrmity from one‘
location to another. One contemporary éécount stated that
‘a "lawyer from one c?untry venturing into another is.likely

“to feel almost as bewildered as if he had gone into another

il
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state with an entirely different system of eourts" (Iﬁ—
stitute of Judicial Administration 1967: 11-12)
The conditions described for Maryland are not

unique. Most state trial court systems are highly decen-
tralized -~ in much the same way that local government
systems in the American states are. State trial court
systems consist of units run.by autonomous local officials.
Only in the loosest sense can they be called "systems."
Alphough daily dperations of trial courts in each state
are subject to many of the same statewide rules, in actual
.application these rules can and do give rise to.quite dis-
tinctive systems of action at the local level. Students
of courts have only recently begun to recognize the existence.
of distinctive "local subcultures of justice " (Rosett and
Cressy 1976). Similérly, although trial court operations
are subject to the potentialiy unifying influence of
apéelate feview, the appellate process may actually serve to
Zde—stabilizé trial court operatidns by .introducing uncertain-
ties into decision-making (see Flemipé 1974) . Therefore,
if we could ﬁake cgmparable measurements we would probably
find the magnitudes of intra—sﬁate differences in court
érgaﬁization to be as great as those of inter—stgte differences.

| The administration of :justice in‘;ate—twentieth '
century America is dominated by local‘government.k To those
‘who deéign‘and evaluate programs of(juﬁicial reform,'hdwever,

the administrative unevenness that stems from the pronounced
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10¢alism of American justice may have come to seem like the
merely accidental'product of so many legal anachronisms,

as signs of a backwardness that is to be rooted out in

favor of the clean orderliness of some ﬁodernized or unified
organizational design. Legislators, government administrators,
and other_éolicy—makers are increasingly likely to think

about courts of first instance as Eelonging to state systems
and to authorize reforms reqﬁiring impiementation at the

state level. For this reason alone, it is iméortant to

understand why inter-state differences in judicial organiza-

‘tion remain as great as they are today.

These differences are importan; for yvet another
reason. The résponsibilities of state governments for friél
court operations are much greater than in other areas of
public policy such as welfare, health care, civil rights,
and education. In those areas large dispaﬁities between

states still remain, but considerable movement toward

~uniform national standards has taken place. Socioeconomic

differences between states have been declining steadily
since at least 1890, and a trend toward nationalization of
politics and pdiipj is clearly underway. (Hofferbert and
Sharkansky 1971: 463-474). There is no evidence, however,
that differences in state cquft organizatibn have narrowed
appreciably or that any singlg orgaqizatiénal modelAhas
gained -much grpund over the same period. On the contrary,

according to one informed judgment state courts in the

7
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middle of the twentieth century "had about the same structure

and powers they had one hundred years before"” (Hurst 1950:88).

The Controversy Over Court Unification

Until the present decade, commentétors on trial courts
in the American states were unanimousiy in favor of reform
measures that would promote the development of unified court
systems.' The concept of court unification is genérally
understood to refer to a model of judicial organization
ﬁeatqring (a) jurisdictional uniformity, (b) internal
" c¢oritrol by the highest appellate court, (c) centralized manage-
meént and financing of trial court operations, and (d) employ-
. ment of adninistrative and para-professional personnel who
share in the business of deciding cases with judges. But
the concept has becomé the focus of intense controversy,

" and it is ne longer obvious that unificatioﬁ is desireable.
Indeed, it may no longer be clear exactly what the term
means (cf. Berkson 1977B); o

The ideal of the unified éourt-system was put before
the legél pxqfegsion bysRoscoe Pound in‘a 1906 address to
éhe American Bar Association on-"The Causes of Popular Dis~-
satisfaction with the Administration of Justice." English
courts were then in their thirty—third:Year under provisions
éf the 1873 Judicature Act, which had authorized major changes
in the organization of the‘uppér tiervbf the judicial system.

&
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Pound characterized the new system as being

complete within itself, embracing all superior
courts and jurisdictions.../and including /

a single court of final appeal. 1In the one
branch, the court of first instance, all

. original jurisdiction at law, in equity, in

7 bankruptcy, in probate, and in divorce was

o to be consolidated; in the other branch,

the court of appeal, the whole.reviewing
jurisdiction was to be established (Henson
1960: 189-190). ' ' '

Referring to recent experience in England, Pound assured
'his listeners that the concept of unification had already
proved effective. The advantages of the unified model
. of judicial organization were both so abundant and so self-
e&ident, Pound beliéved, as to invite iﬁﬁediate application
in the United States.

Today unification is probably more influenctial as

a model of court organization than ever. Pound's continuing
'_legacy is reflected in current journalistic accounts which
'atrribute the problems of American.t:ial courts to the fact

that traditional elements of organizational design have

survived into the twnetieth century (James 1971; Danie 1972).

The same view informs the standards of court organization

endorsed by the” American Bar Association in 1974. In fact,'

the concept of unification has amounted to an cfficial
perspeétive on judicial reform in this country for the last
sevengy years.

Recently, an unofficial perspective has appeared in

writings by students of court organization. Gallas (1976)
I ' ' :
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Qiews the concept of the unified court system as a fcfm of
"conventional wisdom" that rests upon ovérly—simple ideas
about judicial administration. His ma;n concerns are that
the principle of centralized managerial contiol of state
trial courts contradicts basic premises of American govern-
mental organization and that advocate$ of.this principle
overlook "both the high degree of interorganizational
cooperation that already exists in stéte justice systems
and the diversity and complexity of these localized inter-
deéenaencies"_(1976:36).' The creation of.a state~level
'managément capability, he argues, is inconsistent with
actual admi#istrative requirements of court operations,
thch are based in éounty governments and dominated by
independent professionals.
Another forceful critique of the concept of unifica-
tlon has been advanced by Saari (1976). Taking’ the A.B.A.
standards of court organlzatlon as hlS point of departure,
,3Saar; clalms that unification amounts to bureaucrat;zatlon
of trial court operations. Proposals for unification
ﬁencourage judges and court administ%atgrs to over-centralize
éver—formalize ana.rigidify management in times when exactly
the oppos;te is highly de51rable (1976: 19). Such proposals
ihe suggests, may actually serve the 1nterests of ellte
'lawyers and their clients and ., york tO‘the detriment of much

jlarger'ségments of the public making up the most numercus
|
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consumers of court services:' In plaée of the "c}osed system”
pé;spective that is built into the concept: of the unified
court system, Saari proposes an "open system" perspective
that would favbr%the development of decentralized court
systems adminisééred by competent, auﬁonomous judicial

officials.

v

The Study

This report is based on the results of research de-

signed to shed light on the unification of state court

'systems. The study has three purposes: (a) to discover the

components of court unification, (b) to idéntify the determ-
inants of unification, and (c) to examine possible consegquences

of unification for judicial work. The principal source of

‘data for this investigation is the National Survey of Court

Organization, which describes judicial organization in the

states as of 1972.

We take up the question of the components of court

unification in Chapter Two. That chapter discusses the

results of our attempt to measure the extent of unification
in the fifty state court systems. For this purpose we did
not try to f£it organizational patterns into an a priori

scheme, as in previous research. Instead we used an empirical

‘method to identify dimensions on which differences between

states with respect to trial court organization are continuous

rathexr than discfeyeﬁ\ The strategy aéppted_is appropriate

P el
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for the analyhic procedures‘ﬁsed in the next two chapters
to investigaﬁe the determinants ana consequences of state
court organization. It is also more sensitive to the
complexity of judicial organization than any typology could
be.

The findings presented in Chap%er Two indicate that
court. unification involves three maiﬁ dimensions or com=-
ponents of organizatioﬂ. Séructure conéerns the éxtent

to which trial courts throughout a state have similar

jurisdiction. Internal control has to do with the degree

to which the highest state appellate court requlates trial
court operations thraugh rulé-making powers and temporary-

assignment powers. Management-budgeting refers to the amount

of centralized responsibility exerciséd in deciding and

'administering state judicial finances. Our_analysis in-

dicates that these are separéte dimensions of organizational
variation in state trial court systems; the dimensions appear
to have little or no empirical connection to each other.
Therefore, it cannot be said that there is any éingle di-
mension according to wﬂich state court systems vary as being
more or less unified. The chapter concludes by arguing
that the concept éf court unification must bejdisaggregated
into ﬁore fundamental components of staﬁe judicial organiia—
tion. 2 '

The goal of the follo#ing chapter gThree) is to move
toward an u@derséagding of inter—étaté'differenqes in

judicial organization. This chapter attempts to explain why




.

state court systems occupy bérticular locations on each

of the three dimensions of the concept of unification iden-
tified in the preceding chapter. . The results strengthen
and extend the case proposed there to makg disaggregation
the strategy of choice for research on state judicial or-

ganization. ’

In the first section of Chapteﬁ Three we explore the
possibility that differences in the organization of state
court systems may be due to differences in the environments
with which these systems interact. Certain of the specific
hypotheses considered have been advanced in previous work
on state courts. We then £ufn‘to the results of an empirical
analysis which bears on the validity of hYpothesizing that .
judicial environments explain variations in judicial organiza-
tion. It deals with relationships between key organizational
" features of state court systems and selcted characteristics
of states as units of anaiysis. The results indicate that
environmental conditions in the American states -- their
demographic, socioeconoqic, political,'gnd legal-professional
characteristics.-- do not account for organizational dif-
férences between state judicial 'systems. In other ﬁords,
hetween~-state variations in judicial 6rganization evidently
result from other than enviroanmental cédses.

Next, we examiné certain findings, that point to
history as the source of ofganizationai variations in state
‘judicial systems.'~it1§ppears that‘hisﬁorieal processes have .

fixed the organizational structures of these systems at

v
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different positions along the three main dimensions of
variation. These findings demand that we reformulate our
questions about the basis of judicial organization. Instead
of searching for environmental determinants of organizational
variation,‘we need to ask why judiciaf organization has
failed to conform with changes in the environment. New

explanatory. possibilities emerge around the basic hypothesis

. that state court systems have been unresponsive, to environ-

mental demands for brganizational change because they are

products of specific eras of origin and particular sequences

- of development.

The last chapter (Four) deals with the consequences
of unification for the work performed by trial court judges.
This part of the analysis focuses on three aspects of trial’

court activity: (a) the distribution of judge-time across

- two broad categories of litigation, "public- sector"and

"private-sector" litigation} (b) the extent of employment

of para-judicial personnel, and. (c) the decision-making

tasks assigned to,such personnel. ( A fourth feature of

court activity -- the amount of judge-time required by

appellate litigation—— was drépped from the analysis because

it proved to be unrelated to the extent of court unification.)
The results in Chapter Four indicate that unification

narrows the ranée of qaség heard by trial court judges. In

more unified court systems trial judges concentrate heavily
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on private—sector litigation; in less uﬁified systems judge-
time is divided more evenly between private-sector and public-
sector litigation. This differéncé appears to be related

to the wider employment of para-judges in unified systems,
where they absorb large shares of the:workload afising

from publicésectof litigation.
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Chapter Two: THE® MEASUREMENT OF COURT UNIFICATION’

Introduction

A number of previous researchers have attempted to

study judicial organization by employing procedures for

scaling observed variations in organizational characteristics

{
i

- 0f state court sﬁstems, Their results have typically taken

the form of rankings of the states according to higher and

lower' degrees of court unification. Investigators adopting

" this general strategy have not always égfeed‘on specific o

matters of research design. Each has used different items.
as indicators of unification and different methods for
combining them into overall indices. Despite their dif-

ferences, these investigators all assume that state court

" systems can be meaningfully analyzed on a single, comprehenéive

dimension of judicial organization (Vines and Jacob 1971;
Glick and Vines 1973; Gazell 1974; Berkson 1977A);
This chapter examines that assumption. The discussion

focuses ‘'on the results of re-analyzing a set of data assembled

for the most recent of the studies mentioned above (Berkson 19773a).

These results seem helpful in. identifying the basic compon-
ents of the model of judicial crganization that is advocated
by proponents of unified state court systems. With these

findings we have created an index that appeérs to offer

. greater precision for measuring court unification than has

D
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Seen achieved in past work. _But the'results of the anaiysis
throw doubt on the proposition that unification is in fact
a meésurablé property of state judiciariesl The comprehensive
concept of unification does not geem»likely to lead to
advances in the study of’state court systems. Instead, the
concept of the unified court system should be set aside in
favor of an approach more suited to the realities of
judicialporganizatioq in the American's;ates. The chapter

concludes by suggesting an alternative approach.

Componénts of Unification

To construct an index of unification, we subjected
data presented in Berkson (1977A) to factor analysis. Berkson

developed his data set on the basis 6f what he determined,

\_after carefully reading the literature of judicial admin-

istration,'to be the core meaning of the concept of unifica-
tion. He then collected inférmation about judicial organiza-
tidn in each of the fifty-states as of 1975 and, with an
equal-weighting procedure, assigned a total unification score
to each state. |

For our.study the sixteen items in Berkson's original

list (see Appendix A) were entered into various rotations

of factor analysis, moving across an unrestricted number of

factors to restricted numbers of factors ranging from one to
five. The best interpretation of the-data emerges when the

analysis is restricted to three factors. . Factor loadings

 for three factor rotations are shown in table 2-1. The

Totnd s ¥

s
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values shown reflect strengths of associations between
individual items and underlying factors or components of
the concept of court unification. °(Factor loadings for
other rotations are presented in Appendix B.)

TABLE 2-1

ABOUT HERE

Aé é criterion for deciding which items are sig-

‘nificantly associated with-particular factors, we adopted a
minimum factor loading of .45000. This arbitrary standard
- allbwé us to isolate clusters of items that szem to be
related to each of the factors. The ciusters are set forth
in table 2-2, which identifies thé three factors according
0 the names we have given them. Most of the items in the
clusters have factor loadings écnsiaerably highar than tha
eriterion value. The values shown in table 2-2 are factor
score coefficients. These are related to factor loadings
but aiffer in that thay measure the impéct of each item on
the factor with which it is associated, net of the impact
of other items associated with that factor. Factor score
coefficients make it possible. to weight items in  construct-
ing inaides so that the items contribute té index scoras in
propofﬁion to the magnitude of their importance for the
factor§ with which thay are associated.

TABLE 2-2
ABOUT HERE

o B

Q.LU'&Q

. qﬁég
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Item*
CPRESENT

LIMIUR

- PSPECCRT
LEGALRM

ACTUALRM

LEGVETO
UTILRM

- APOWERSC

PABLE 2-1:

Factor 1

v00291
.03826
+11905
. 03438
+ 83210
. 80363
.66935
57752

© 45644

.35735
=,12710
.11580
~.03778
=,16121

26064

«24412

~15-~

" FACTOR LOADINGS

Factor 2

.12526
..08715
.50018
~.00856

- 06544

-.00839
.02760 .

-.05626

15677
«73690

50362

56242

- .68159

~.08236
..08848
80799

*See Appendix A for definitions of items.

Factor 3
.92288
.63015
.63512
.80662
.13340
.07445
.24120
.23930
.03431,
.03945
.iqoss
.06071

-.02317

.15958

© .06412

.07978
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TABLE 2~-2: FACTORS AND FACTOR COEFFICIENTS

Factor 1 Internal Control

ACTUALRM ©.34075
LEGALRM .30405
LEGVETO .24524
UTILRM - .22521

APOWERSC .15650

Factor 2 Management and Budgeting

PERCNTSP .32332

CENJPREP .30532
SUPERTCA 29304
TYPEPS .22977

ACTSCA 21743

Factor 3 structure

CPRESENT . .37627

PSPECCRT " 34106
GENJUR ' . .25724

LIMJUR ©.21920
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- Two of the sixteen items =-- EXECPART (éxtent of
executive branch participation in judicial budgetary
précesses) and VETOBGT (use of gubernatorial item veto
over judicial budgets) -- have consistently low loadings
relative to the loadings of other iteﬁg on each of the
factors. Those items are the only ones among the original

sixteen that pertain to characteristics of the executive

- branch of state government. The other fourteen items re-

late directly to the judicial branch. Judicial activities

in American states are predominantly locally funded. State

" judicial budgets have mostly to do with the operations of

appellate courts and state-level judicial agencies -- state

court administrators, judicial councils, judicial conférences,
etc -- and hardly at all with trial court operations (Baar

1975). Therefore, the nature of executive involvement in

" the making of state judicial budgets is unlikely to be re-

lated to the degree of unification of state trial coﬁrts.
This helps explaip why the two 'items do not seem to be in-
dicators of court unification.

‘Any effort to understand executive-judicial relations
at the state level inkAmerica.must also attempt to locate
them in the context of oﬁerall budgetary processes specific

to inéividual states (Baar 1975:-25—59). Some states have

- strong governorg' budgets; legislatures in these states

tend readily to approve executive rébommendationsv Such
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iegislative deference may extend to executive recommendations
concerning judiciel budget requests. In'strong legislative
budget states, on‘the other hand, "executive officials may
spend little time reviewing judicial budget requests be-
cause executive views on the judicial budget would receive
minimal consideration by the legislatpie,,regardless of the
statutory authority of, executive officials" (Baar 1975:25).
Accordingly, EXECPART and VETOBGT haveebeen eliminated from
the set of unification indicators in this sfudy. |

On the whole, the results of factdr analysis confirm
'ﬁerkson's conclusions about the components of unified
ceurt systems. He maintains that the power of the state's
highest state eourt‘to make procedural rules without legis-
lative interference is one mejor component, of unification.
Qur findings indicate the existence oﬁ a component we are

calling internal control which clearly encompasses the rule-

making power. This COmponenf includes four items related to
. the precedural rule-making powef (ACTVALRM; LEGALRM; LEGVETO
and VTILRM).

In addition, we regard APOWE?SC (the power of the
state supreme cou;ﬁ to assign judges temporarily to trial
courts other than the ones they hold) as belonging in the
cluster of items associated'with the compohent we call in-
ternal control. One reason is that.its factor loading on

this component reaches our criterion value. (table 2-1).
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Another and equally important reason is that the power to-
make temporary assignments of judges is directly connected
with the exclusive power’of the highest body in a state
judicial system to set policies for internal operations.
In Berkson's analysis, APOWERSC is gréuped with three
other items 'in a éomponent he identifies as "centralized

management.." The four items together form what is actually

. a quite hete&ogenous category, since the second and third

have to do with state court administrators and the fourth

with auxiliary judicial personnel practices. The "refusal"

- of APOWERSC to stay where Berkson places it could well be

testimony to its lack of.connection'with the other items
in that category.

.A second component we have names structure. Berkson

calls this component "consolidation and simplification of

- trial court structure." Each of the four items originally

proposed by Berkson as indicators of this component has
a high loading on the same ﬁnderlying dimension. The item
LIMJUR, which belongs logically with structure, loads

high on-the factor we call management-budgeting (discussed

below). This resﬁlt indicates that when there are centralized
management and budgeting arrangements for state trial court
systems, limited jurlsdlctlon courts are less llkely to be
found or, if found, more likely to be unlfornly organized
(e.g., a statewide system of municipal courts with the same

jurisdiction). Although it is not evident which came first —-—
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simplified trial court structure or centralized management-
budgeting of trial eourt finances -- the historical recoxd
i§ that the struetural aspect of state court unification

a¥rived well before unified management-budgeting arrangements

. appearéd (Pound 1940). As we shall see more clearly in the

néxt éhapter, the evolution of state judicial organization

has material bearing on the way judicial systems are

. o¥ganized in the fifty states today.

Phe results provide little justification for dis-

_ tinguishing as Berkson does between "centralized management"

budgeting and state financing® as separate

unification. Instead there. is one component, —-—

o
o
by

eomponant

managenment-budgeting == on which factor loadings are high

oY tlosely related items: SUPERTCA, ACTISCA, TYPEPS, and

Two econsiderations may be heléful in understanding
thig finding. First, it is'p@ssible that significant
linkages exist batwaen buageﬁary and managerial aspects of
judieial administration. A key argument in faver of umitary
budgeting (state funding of judicial costs through a single
budgetr administered within ané "Hy" the judicial branch) is
that it h@t only *lgaat@s in one central authority the wl-
tiﬁ@%@‘z%sp@n%ibilityQEQI'plannihgg channeling, and awditing
all judieial expenditures™ but that it alse "offers...the

possibility of improved court management” (Hazard et al.

19725, 1293=129%). Secwnd, there may be an historical
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pattern whereby state court administrative offices appear
first, to be follﬁwed later by adoption of unitary budget-
ing practices, movement toward increasgd state financing

of judical activities, and introduction of mérit systems for
auxiliary judicial personnel. Thus although these innova-
tions may not have been adopted at thé same time in state
court systems where they are.found, trends toward the
adoption of centralized budgeting, éxpanded state fihancing

and merit personnel administration -- themselves develop-

ments subsequent to and partially dependent on the emergence

‘df centralized«budgeting, expanded state financing, and

merit personnel administration -- may.explain the associa-

tions these five items have with the factor we call

management-budgeting.

- It should be noted that the associations (factor

loadings) of the items making upimanagement—budgeting with

_the component itself are weaker than those of the other

components (see table 2-1). The reason may be that a

number of states have developed relafively large judicial

+ management staffg Ksee Council of State Governments 1976:36)

without moving ver& far in the direction of unitary budgeting, .
P . !‘:; . ' ¢ -
state financing, or merit personnel practices. Moreover,
i )

i

as Baar has pOint#dfout, the much greater absolute amounts

that g@vernments‘%pend for trial courts than for appellate
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courts means that "a small percentage increase in the
expenditures of.lbcally funded trial courts will constitute

a much larger dollar amount than a large percentage increase
in the expend;tures of state-funded appellaté courts and
administrative offices" (1975: 120-121). Since future
increases in trial court workloads caﬁ be, expected, the

total proportion of judicial.activitykreceiving local
financing can therefore be expected'td»increase in many
states. This projection, if true, means thét the association
befween PERCNTSP with ‘ management~budgéting will probably

" become weaker in the future.

Unification Index: Reliability and Validity

>

Our index of unification is based on three sub-indices
constructed for each of, the three maip factors or components
of unified court systems. Factor anaiysis allows each ;tem's
impact on the factor with which it is associated to be
néstimated. ' The resulting estimétes (discuésed aboée as factor
score coefficients) are then to be used to weight each item
when summiné'scores to form the compésite index. In this
measurement prbcadﬁre, the item having the greatest impact on
a particular factor makes the greatest contributgon to the
sub-index being formed to rﬁpgesent that factor; (A reliability

measure / Cronbach's alpha / has been calculated for each

sub-index in this study. The coefficients are .7234; .7119

and .7808 for interhal control, managément—bpdgeting and

14
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structure, respectively. These results indicate that the
sub-indices are reliable, especially in view of the fact
that none includes more than five items.)

Added together, the values of‘Ehe sub~-indices produce-
a total scorgvfor the degree of unification in each state
trial couft,system. We have developed a ranking of the
fifty states with this new measure 6f unification. Positions
of stategxin the ranking ranée from higher to lower degrees
of unification in table 2-3, which also givéé the ranking

Berkson calculated (using an equal-weighting procedure).

. A few major shifts in relative position are evident when

the two ways of méasuring unification are compared. Rhode
Island, West Virginia, and North Dakota fall significantly
on the factor-analytic list and South Dakota and Connecticut

gain substantially. (Here we have arbitrarily chosen a

difference of at least seven positions between the two

lists to indicate a significant shift in rank). For the

most part, Berkson's original ranking appears accurate, al-

'thoﬁgh slightly less refined than the ianking dexrived from the

new index, which yiélds no ties.

TABLE 2-3
About Here
One test of whether our index is a valid measure of

unification is the strength of its relation to Berkson's index.

»
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The product-moment correlation (r) between the two sets of
unification scores is..9592 and the rank-order correlation
(rs) is .9408. These values seem strqngly indicative of
the validity of the new index. '
Another test of validity is the sensitivity of
the new iqdex to changes in court organiza?ion. Fortunately,
the period between 1972 and 1975 is a period for which an

independent assegsment of certain organizational changes in

state court system has been made. The data are presented

in the 1975 Supplement to-the National Survey of Court

Organization.

Before presenting the resqlts‘of the second
validity test, we need to explain brieﬁly how changes in
unification have been measured in this study. Using the
seme factor score coefficients as in the construction of the
total unification index described abc&é, we crea?ed two
other indices that allow us to make comparable measures ef
unlflcatlon in state court systems for 1972 and 1975. The
three indices are referred to as UNIFY, UNI72, and UNI75.
UNl72 and UN175 contain ten of the foﬁrteen items included
in UNIFY. The missing items =- TYPEPS, éUPERTCA; ACTSCA,
and UTILRM -- are those for which we could not obtain
necessary data fer scoring the‘fifty S£a£e'court systems in
1972. But the loss of those four items does not greatly
alter the unlflcatlon index, as shown by the high correlation
between UNIFY (the fourteen-item index for 1975) and UN175

(the ten-item index for 1975): ¥ = .96 and rg = .94.
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TABLE 2-3: UNIFICATION

Factor—Analytic Weichted Index*

RANK

STATE
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" Oregon -

Hawaill

Alaska

Idaho

Colorado

Maine

South Dakota
North Carolina
Vermont

- New Mexico .

Connecticut
Illinois
Oklahoma
Florida
Rhode Island
Maryland <\
New Jersey
West Virginia
Arizona -
Kansas
Washington
Pennsylvani
Towa :
Utah
Delaware
Virginia
Wyoming
Kentucky
North Dakota
Alabama
Nebraska

New Hampshire
Michigan
Wisconsin
Montana

Chio :

Arkansas

Massachusetts
Nevada

South Carolina
Minnesota
California
Missouri

Texas

Indiana
Tenressee
New York
Jouisiana
Georgia
Mississippi

SCORE

3.8835
3.4539
2.8362
2.5180
2.3335

© .2.1018

2.0242
1.9388
1.7574
1.7060

 1.6589

1.6324
'1.5336
1.5074
1.2162
1.1705
.8500
.8139

.7697 .

.4688
.4303
.3105
.3082
.1303
.1240
.0673
.0667
-.0305
~.0660
-.0924
~.1969
—.2590
-.2606
~.2897
~.6646

=1.0480

~1.4057
-1.4804
-l.61l6l
-1.9993
-2.0827
-2.2650
-2.3190

- —2.457¢0

-2.5095
-2.6021
-2.9584
-3.0477

+~3.9656
©~3.9957
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Berkson Index

STATE
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- *0 =; fourteen items used 4in index

Haviail
Coloreado
Alaska

Idako
‘'Rhcde Island
Maine

North Carolina
Vermont

West Virginia

Maryland
Illinois
New Mexico
Oklahama
Arizona

.Florida

South Dakota
Connecticut
Washington
Delaware
New Jersey
Nerth Dakota
Utah

Iowa

Kansas
Pennsylvania
New Hampshire
Wisconsin

Y

" Alabama

Kentucky
Virginia
Nebraska

~Chio.
" Wyoming .

Arkansas

-Montana

Michigan
Nevada
Massachusetts
South Carolina

"Indiana

Oregon
Louisiana
Minnesota
Missouri
New York

"Tennessee

California

. Texas
' Georgia

Mississippi

SCOEE

58
52
51
48
48
47
46
45
45
44
43
43
43
42
42
42 .
41
40
39
39 -
39
39

- 38
38

38

37

37

35
35
34
33
33
. 33
32
. 32
31
31
26
26
24
24
23

23
23
21
20

18

16
11

23 -
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~ Subtracting UN172 scores from UN1l75 scores provides a
measure of how much the degree of unification of each state's
court system changedvbetween 1972 apd 1975. Unification
change (UNICHG) scores are presented in table 2-4, which
lists states in descending order of UN172 index values.
TABLE 2-4
About Here
Considerable activity in state court reform took

place betwéén 1972 and 1975, according to the results in
_table 2-4. Thirty étateé experienced movement toward greater
'ﬁﬁification during the three-~year period.i‘Court systems in
six states had become less unified in 1975 than they were
in 1972, as indicated by negative UNICHG scores: Only four
'states register no change in court organization for the
‘period in question..

| In which states did the greateét changes occur?
Let us arbitrarily establish a UNICHG~value of at leaét
1.5000 as a criterion for deciding where "méjor" changes may
have taken place. }We can then seé,that nine states qualify
for that-distinction: Idalo, Kansas, Wisconsig, South
Dakota, West Virgiﬁia, Florida; Nebraska, Virginia, and

Towa. The last six are among the nine states for which

the 1975 Supplement reports significant court reorganiza-
tions to have taken place after publication of the original

Sufvez in 1972.

+)




TABLE 2-~4: CHANGES IN UNIFICATION, 1972-1975%

State

Hawaii
Alaska

Rhode Island
Idaho

New Mexico
Vermont
Colorado '
North Carolina
Arizona
Connecticut
Maine
Oklahoma
Kentucky
Illinois

" Maryland

Wyoming
Delaware

New Jersey
New Hampshire
Utah

Washington -

North Dakota
Pennsylvania
Montana
Michigan
Arkansas

‘Alabama

Ohio c
South Carolin
West Virginia

. Nevada

Florida
Minnesota
Massachusetts
Oregon
Indiana -
California
Tennessee
Kansas

Texas
Wisconsin
Nebraska
Virginia
Louisiana
Iowa
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 UNL172 UN175 UNICHG
13.5799 13.5799 0.00
12.1435 12.1435 0.00
10.9738 10.9738 0.00
10.9569 12.4932 1.5363
10.2046 .10.3200 .1154
10.0982 10.8225 .7243
10.0762 10.4961 .4199
10.0495 10.7738 .7243
10.0418 '10.3462 .3044
10.0169 .10.8225 .8056
-~ 9.7871 9.7871 0.00
9.7506 10.9972 1.2466
9.5932 9.1155 -.4777
9.2508 9.2508 0.00
9.1794 . 9.7358 .5564
9.0968 8.7923 -.3045
8.8864 8.8864 0.00
8.6947 8.6947 . 0.00
8.6797 8.1627 -.5170
8.6404 © 8.6404 0.00
8.2020 8.6797 L4777
7.7428 8.6797 .9369
7.3570 8.0473 .6903
7.2800 6.6262 ~.6538
7.2800 6.6252 -.6538
7.2407 7.2407 0.00
6.9389 6.9389 0.00
. 6.8645 7.1690 .3045
6.4446 6.4446 0.00
5.9021 8.5826 2.6805
5.6057 '6.0256 .4199
5.5242 1 9.9648 4.4406
5.4171 . 5.1832 -.2339
. 5.4126 5.4126 0.00
4.9774 4.3236 -.6538
4.8284 5.4822 .6538
4.8247 4.8247 0.00
4.7443 5.16437 .4199
4.7239 8.5556 3.8317°
4.7174 4.9640 .2466
4.5920 6.6400 2.0480
4.5556 6.3928 1.8372
4.1679 8.7515 4.5836
3.9237 4.3436 .4199
3.7312 ©7.6996 3.9684
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TABLE 2-4: CHANGES IN UNIFICATION, 1972-1975*

State UN172 UN175 UNICHG
b ‘
Missouri : 3,2638 4.0330 .7692
Mississippi 2,4422 2.7467 .3045
New York 1.5118 2.1656 .6538
Georgia 1.1504 1.1504 0.00

oy
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refinement in the measurement of unification).
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Three other states inéluded in the 1975 Supplement--

Connecticut, Massachusetts, and Minnesota -- do not register
"major" unification change scores by our measurements. But
it should{bé noted that Connecticut was a;réady relatively
highly unified and therefore had less potential for gain
than many‘other states in 1972. Even so, our measurements
indicaﬁe that Connecticut experienced é modest increase in

unification during the ﬁhree;year period (UNICHG = .8056).

 Minnesota consolidated its limited and special jurisdiction

courts (probate, municipal, and magistrate courté) into a

single inferior county court structure in all except its two

largest and most urbanized cduﬁties in.1973. ‘That change
may have been rather sweeping by ordinary Standards, but no£
sweeping enough to be picked up by the- scoring technique
used in this study (proving that there is still room for
Finally,
Massachusetts aéded an intermediate{appellate court to its
judicial system in 1974, but our conce:n/is with systems

of trial court organization. We are inglined to accept
Berkson's (l977a) reasoﬁing oﬁ this matter. He argues that
the presence of intermediate‘appellata;courts‘in state
judicial systems is probably an effecé of voiﬁmg in high-
workload systems. Such tribunals wo@ld not necessarily be

. X * : v//
found in otherwise fully unified judicial .systems doing

/
I

lower volumes of work. o

v /
““""M-. L 7
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The new unification index seems to perfdrm well on
this second and more demanding test of validity. The index
is sensitive enough to give cbnsidefable accuracy in
identifying states where major reorganizations are kn@wn
-to have occurred between 1972 and 1975i Identification of
six of eight'cases'(excluding Massachusetts) for which
external validity data on unificationuchanges are available

‘from the 1975 Supplement yields an accuracy-ratio of .75.

This is not as greaﬁ as the association between the factor-
canalytic index and Berkson's original index, but it is still
'respectable, especially in view of the high minimum ﬁNICHG
value set to identify "majoxr" chéndéé. The new index .
points to three other states (Idaho, Kansas, and Wisconsin)

where"major"” changes occurred, but it cannot be faulted for

'fover—identifying" change since the 1975 Supplement reported
‘only'on states where structural reorganizations had taken
place —-- and not on states where o;&gr kinds of changés (in
internal control and management*budgeting) may have occurred.
The index therefore seems to be a valid measure of the

concept O0f court-unification.

The Concept of "A Unified Court System"

" We have employed procedurés that are, at least by
‘comparison with previous research on the topic, relatively

“sophisticated ij devising a new way to measure court unification.

il .
0o . . \
I f -
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But while our effort at measurement has been successful in
some respects, in others it has led us to question the
utility of a global concept of "unification" for studying
judicial organization in the American states.

Our doubts center on the consistently low inter-
component .and inter-item correlations_foun@ for state court

systems in both 1972 and 1975. Xey findings are summarized

in tables 2-5 and 2~6. Inﬁthese tables- the component we

call structure is labeled STRUC, internal control is
INTCON, and management-budgeting is MGTBGT. With N = 50,

a minimum product—amount correlation (r) of approximately

.25 is necessary fox statistical.signiﬁicance at the 5%

level and .30 for significance at the 1% level. (Complete
inter-correlation matrices for UN172 andVUNl75 are reported
in Appendix C.)

TABLE 2-5
About Here

s

Table 2-5 shows clearly that ?he components of
unification are unrelated to each other statistically. That
is, the gmpiricai associations between structure, internal
control and management-budgeting in the fifty state court
systems are no stronger than would be éxpected to occur
by chance. Structurally unified state court systems are
neither'more nor less likely than stﬁﬁ;turally non-unified

systems to have internal control or centralized management-—

budgetingkarrangements, etc. The table also indicates that




P
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TABLE 2-5: -

PRODUCT-MOMENT CORRELATION COEFFICIENTS: UNIFIéATION |

AND COMPONENTS 1972 and 1975

' r (x) = 1972 (1975)
UNT . STRUC INTCON MGTBGT
UNI 1.00 .66(.61) .74(.66) .62(.64)
STRUC 1.00(1.0) .18(~.02) .24(.20)
INTCON | 1.00(1.0)  .15(.17)
MGTBGT : - o 1.00(1.0)

7



-the components properly and measured them reliably, we should
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two lof the three inter-component correla@ﬁéns fell between
1972 and 1975, but it is impossible to know what, if any-
th%ng, this may mean about unification because none of

the correlations reaches statistical significance.

¢

s TABLE 2-6
; About Here

Most of the correlations presented in table 2-6 are

statistically significant. The only correlations shown there,

. however, are those obtaining between items in the clusters

of indicators that belong to each of the three components

of unification. If we have selected the items comprising

then expect every one of these correlations to be not only

significant but also fairly high. In fact, however, several

‘are quite low: GJUR has no relation to any of the other

itéms in STRUC75, and the association of APOWERSC with
LEGVETO approaches the margin of non-significance in 1972
and crosses into it in 1975. Very few of the cqrrelations
between pairs of items from different éomponents reach
statistical significance in either year,'although sé&éﬁﬁl
more do in 1972 than in 1975 (see Appendix C): Withou£
ehteriqg the controversy over statistical significance
tests and éheir applicégility in studies where the "sample"k

is also the "universe" (as.in this study); we can surely

see that inter-item.and inter-component correlations are

.

/A
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TABLE 2—6;

PRODUCT-MOMENT CORRELATION CCEFFICIENTS: WITHIN-COMPONENT

Component

Structure

Internal
Control

/
A

Management—-
Budgeting

ITEMS 1972 and 1975

Inter-Item Correlation

CPRESENT

PSPECCRT
GJUR

ACTUALRM

LEGALRM

LEGVETO

' CENJPRED

MoK XXX

GJUR
LIMJUR
PSPECCRT

GJUR
LIMJUR

LIMJUR
LEGALRM
LEGVETO
APOWERSC

LEGVETO
APOWERSC

POWERSC

PERCNTSP

1972

.196
.694
.642

.134
. 285

.134
.747
.465
.381

.499
.480

.211

421

s

1975

.409
-637
.799

.297

.420

.747
.465

.378

.499

..304

+121

-435
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much lower than they should be if the concept of "a

unified court system" were valid.

Conclusion: Beyond the Concept of Unification

Our main substantive conclusigns have several

~ parallels with those reached by Berkson, whose original study
(1977A) provided data foriﬁhé analysis'presentéd in this
chapter. .First, we find tﬁat state c&urtiunification in-
'volves three principal dimensions Or components of organiza—
tion: (1) simplified court structure, (2) internal control
over ﬁrocedural rules and judicial assigpments,.and (3)
centralized management-~budgeting arrangements. On his
reading of the literature, Berkson claims that the best
estimaté is four components. Our results indicate that

two of the components singled 6ut by Berkson (management-
budgeting) are so closely rélated as to amount to a single
component. The other two domponénts~he identifies turn

out to Be virtually the same as two we have discovered using
factor analysis.- Second, we find that fourteen of tﬁe

sixteen items Berkson proposes as indicators of unification

- =

have hiéh loadings on ohe or another of the three basic
~components of ﬁnification. Third, the ranking of the
states according to degrees of unificafioﬁ reported by
Berkson correlates strongly with the ranking we obtain
by following factor—anélytic procedures.

These similarities might be Eaken as epcoﬁraging
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signs that the controversy surrounding the concept of court
unificatiqn will séon-abate. But our effort at measurement
has yielded another finding that can only intensify the
controversy. It concerns the extremely weak associations
between the components of unificatior in the fifty court
systems. We have found that systems with simplified court

structures are not especially likely to have internal con-

trol, systems with internal control are - -not especially

likely to have céntralized management-budgeting, and
systems with centralized management—budgeting are not
especially likely to have simplified court structures.

Moreover, we have found correlations so low as to indicate-

the absence of ielationships between many of the individual

items comprising the unification index, and in some instances
even between pairs of items associated with the same com-

ponent. Indeed, the likelihood of joint occurrences between

the elements of court unification actuélly declined from

4972 to 1975: the results of ouf analysis inaicate ‘that
inter~component and inter—-item correlations were generally
somewhat lower at %he end of the‘threé years than at the
beginning (Appendix'C).

What are we to make of thesé results? One
interpretation Would be fo deﬂy that the evidence is in~
consistent with the concept of'court.unification as present-
ly understood. For example, we could try to, rescue the

concept by invoking the view recently éxpressgd by two

A
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knowledgeable students of American justice (Ashman and
Parness 1974:2):

The concept of a unified court system
describes neither a particular state court
system nor a specific type of state court system.
Rather, it characterizes a state court system

_ wherein the courts are organized and managed
in such a way as to provide, as nearly as
possible, a uniform administration of justice
throughout the state. It is conceivable that
court systems which appear dissimilar may
all be denominated as "unlfled "

" At least that is the meaning "unification" has come to have
for-the American Judicature Society, the principal organiza-
tional embodiment of support for the concept of court
unification since its founding in 1903.

But the results surely reqﬁire a different
response. Whatever ends the concept of court unification
wﬁmay serve .in the politics of jud1c1al reform ~— as a symbol
of falth in the Amerlcan system of justlce, as a rallying

call to line up diverse groups in favor of particular reform

measures, as a neutral=sounding slogan to mobilize votes in

electorates or legislative assemblies, as a weapon to

5ﬁf39unter proposals for more far-reaching reforms -- the idea

o{fthe unified court system does not advance our understandlng
of&court systems,'how they are organlzed the ways in
Whllh they differ, and why they are changlng.

The concept of court unification is probably

best understood as a reform ideblogy. It reflects the

values and interests of particular segments of the legal
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profession -~ its briginal cbhstituen£s. The perspective
of a new professional segment -- judicial aﬂmipisérators -
has become more influential in the ideology during the
past fifteen to t@enty years. These are hardly adegquate
‘reasons to employﬁthe concept of unif;cati;n as the

major anaiytical wedge for work on judibial organization.

How can we compare existing court systems

as to degrees of ovefali unification when the principal
components of this concept show no significant associations
‘ with each other in the real world? What kind of knowledge
‘can we expect to gain by asking questions abou; the

sources and extent of.movement‘toward a "unified court
systemf in recent decades if we haveugg_ objective basis

for deciding in which of three different directions progress
may lie? Why continue to talk about the idea of unification
'whén we know that the principal reason it geherates con-
fusion (even among those Who believe.in it and wish to see

more of it) is its lack of correspondence with the diversity

that is so prominent a feature of judicial organization in .
the American states? |

‘ The evidence presented in this chapter does
not support the fundamental assumption underlying the

measurement of unification -- namely, that there is a single

. P
property of "unification" among state court systems. But \\\\
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strong theoretical and empirical grounds exist for disag-
gregating the concept into its-components and examining
state court systems in terms of these dimensions. The

analyses that led to the findings presented in the next

-two chapters employed exactly such a cénceptual strategy;

These chapters are'thé best demonstration of both the
validity and the utility of the strategy of disaggregation

for studying judicial organization in the American states.,

-
A
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Chapter Three: THE DETERMINANTS OF COURT UNIFICATION

Environment and Organization in State Court Syvstems

What is it about the fifty American states that explains
the considerable differences in judiciai orgénizatian found among
them? Why do state court systems vary_in the degree to which
they havg ﬁnified structure, internal ¢on§rol, and management—
budgeting arrangements? And how account for the fact that the
components of unification aré independént —— i.e., that the three
main dimensions of organizational Variation'age empirically

unrelated to each other?:

One line of inquiry is suggested in the tradition of -

. research by po;iticai scientists concerned with the impact of

social, economic, and,ﬁolitical factors on politics in the f£ifty
states (e.g., Dawson and Robinson 1963; Dye 1966; Hofferbert 1966;
Sharkansky 1971). Thesé investigators have treated states as
environments that sﬁpply the,determinapts‘(usuaily conceptualized

as "inputs") of processes and products of politics (usually

‘voutputs"). Most of the work in this tradition has focused on

understaﬁding how variations %n gove:nmental;éxpenditures are
related to sﬁch énvironmental factors as income, urbanization,
industrialization}iand education. In principle, the mode of
explanation is also one that should eerndAto differences in
politiéal - i.e., executive and legislative -- organization among
the states (cf. Jacob and Lipsky 1971)7 However, ﬁhis line of
researéﬁ has remained mostly within the rather narrowiy bounded
embirical contexts>created”by the availability of ?xpenditure

il
i



-4]-

data for various levels of é&vernmegt and. made even more
attractive by the ease with which éuch data can be aggregate&ﬁ
to the state level. Moreover, the tradition is not oné noted
for eitherléonceptual clarity or theoretical ingenuity. Guided
by "general propositions" from a.lukewérm, "systems theory"

approach, the work has contributed little to serious knowledge

of organizational-environment relaticns in state politics.

Keeping these limitations .in mind as problems to be over—

come, we shall consider the hypothesis that state judicial

"systems" are organized differently because the environments they

‘occupy differ so markedly.

Judicial Environments.. The particular environmental or

contextual factors that might account for differences in state

I

judicial organizatior. are, of course, numerous and varied. This

richness of explanatory possibilities is a circumstance we owe

to the fact that state,cou;t systems have extremely complex
environmeﬁts. A recent discussion by Heydebrand (1976) highlights
the comp;exitj of the environments with which federal distriét
cgurtskinteract.‘ If geﬁeralized somewhat’béyond their original
scope, his observations may be hélpful in undérstanding why

judicial organization varies so much from one state to ancther

in America.

In the first place, courts are heteronomous rather than

autonoméus organizations. This means that they are subject to
powerful external constfaints making it impossible for them to
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generate resources aﬁd set objectives on their cwn. As Heydebrand
. puts it, their “resoﬁrces (budgets, positions,‘and major appoint-~
ments), organizational structuré and boundaries as well as juris-—
diction (domain) are externally defined and controlled by legis- '
'latufes or ‘by executive political bodies" (1976:7). The
character ané impact of such external éonstrainﬁs are likelyAfor

many reasons to differ markedly from state to state.

Secondly, trial court operations take place within

complicated inter-—organizational networks of vertical and
. horizontal linkages to other units of government (cf. Friesan,
Gallas and Gallas 1971). The nature of these networks and,

their consequences for judicial organization are certain to vary

" across state lines. TFor example, the organization of correctional

. systems differs greatly from one state to the next. Such
.differences -- e.g., whether such programs are for juvenile or
adult correcticns, whether such programs are located in separate: -

agencies -- may have consequences important for the brgan#zation
. \\\ \\‘:‘ :

¥

of state judicial systems. = | ' 4 . o
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A third consideration mentioned by ?eydebran&is th%t the
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size and composition of judicial workloads %fe likely to reﬁlect i
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demographic, socioeconomic, political, and other featuresvof\
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jurisdictional areas. Such contextua@ features determine amovnts
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and kinds of litigation -~ the "raw material®\out of which "cqurt
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services" are produced (cf. Gillespie 1976). Insofar as the t%zks
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'courps‘are called on to perform affect %he way
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it is apparent that these contextual factors too (demography,
etc.) may be important variables in the organizational environments

of state judicial systems.

These preliminary observations.suggest thé ease with which
one .could compile a long list of specific factors that might be

causally related to organizational variations across state trial

.court systems. For example, judicial organization may be a

function of urbanism and population size. Thus the more densely

populated urban states might be expected to have court systems

.more unified structurally, i.e., systems 'in which all first-

instance judicial business is more likely to be conducted in a

relatively small number of general jurisdiction courts than in a

" relatively large number of limited and special jurisdiction courts.
'~Maybe the distribution of personal income, the level of economic

\.deveiopment, and the fiscal capacity of states are important

determinants of judicial organization. If so, then arrangements

uifqr centralized management-budgeting of judicial finances might

“be found.more often in court systems belonging to wealthy states.

Court organizatipn may depend on the level of iﬁterfparty competition,
the electoral inv&fvament of the citizenry, and the readiness of
state government to innovate. In this case states with relatively
modern - (competitive, participatife and innovative) éivic cultures

might have court systems more unified in terms of both structure

and management-budgeting arrangements, than states with relatively

traditional political cultures (cf. Elazar 1972 on the concept of

poliﬁicél culture). It is possible that the causes of variation

in state judicial orgahization lie closer to the courts ﬁheméelves.
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Differences in the degree of internal co;trol exercised by state
supreme courts, for éxample, might be duve to differences in the
size and ccomposition of the bar and the degree of professionalism
of the judiciary. Or perhaps some constellation of factors makes
sense of the differences in degrees of "unification" that exist

across state trial court systems.

Obviously an investigator tryving to relate organizational
variations among state court systems to contextual or environ=

mental factocrs could end -up with a large number of guite disparate

.hypotheses. Each such ‘argument, however, is no .more than a

special case of one of three general logics of organization-

- environment relatedness: (1) direct determination of organization

by environment, (2) indirect environmental determination of
organization, and (3) combined direct and indirect determination.

Let us consider these in greater detail.

Perspectives on Environment-Organization Relations. The

‘first of the three general approaches situates state court systems

within contexts of organized group pressures for and against
change in jhdiciél organization. Thisvapprcach views particular
systems of courts-as exposed‘to‘pressures that differ in nature
aﬁd intensity depending on the environﬁents théy;occupy. Judicigl
structﬁre, management~budgeting arrangements, and control over
internal procedures are seen as focal points of struggle between
groups *ith conflicting interests in state courts —-— in how they
woék, what decisions they make, whom they employ as personnel,

etc.
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eﬂjoys. Theoretically, judicial organization at any,£ime reflects

"(1973). Their basic argument emphasizes political factors.

. Republlcan attorneys who praftlce in the c1t1es" and who become o

—45-

Arguments of this kind emphasize contextual facters that.

kwork’di:ectlz on state court systems to modify or reinforce

eXisting organizational features.. In this approach, the causal
links betﬁeen environment and organization are embodied in the
attempts diverse interest groups make fo shape ju@icial systems
to their ends. The relative strength of each groop, the salience
of court organization in its'scheme of'things, and the alliances

it may forge with other groups seeking to promote or impéde

particular court reform measures, determine the influerice it

i

i

a rough balance of forces between various groups attemptlng to |

. prevail when decisions about state courts are nade. ) J

A number of assertions directly linking éontextual variablefs

7

Ir
!

to judicial organizafion have been put ferth bj?Glick and Vines

M"Questions of court orgaplzatlop 1nvolve varwous groups that

~have interests in the courts and seek ways to influence the

structure of the 3ud1c1ary to satlsfy thelr own ‘demands" (1973:14).
In analy21ng compet}tlon forblnfluence'ln %£d1c1al organlzation,
Giick and Vines cata1og interest-group soq@ces of sUppoft for and
opposition to court reform. Among the st%ongest proponents of
court feform are leading officials and.a%kivists in state and local
bar associations, plus lawyers from one %egment of the legal
profession: “the more successful weait%ier, often predominantly

. . // ‘
1nvolved in court reform campalgns partLy for profe551onal reasons

| Yy
-~ i.e., because they percélve 1neff;cwent court opexatlons to be [E
ot ' . . n ¥
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harmful to their practices -~ and partly for political reasons —-
i.e., because they résent what thef regard as the undue influence

of "partisan" politics in the admiﬁistration of justice. Reform-
oriented lawyers may look for help from "middle class organizations"
’interested'in‘advancing professional, ﬁnonfpartisan" government.
Thus groups guch as "the Parent-Teachers Associétion, League of
Wbﬁen Votefé, American Association of Univéréity Viomen, the American
'Legion, chambers of.commerce, church federations, and real estate
associations" often come to side with legél elites favoring court

- reform (1973:16).

The most vigorous opponents of court reform are those with

thé.strongest individual and collective stakes in preserving
existing arrangements. Here Glick and Vinegkinclude sﬁch groups
., as incumbents of jﬁdicial office (especially trial court judges),
.urban Democratic politicians, minorities, lakor organizations,

less prominent attorneys (particulariy those making up the sd—called
"negligence [E.e., personal injgrj7 bar"&,and lawyers and legis-
lators from rural'areaé. Dependipg on the.nature of the particular
reform proposal at issue, those groups can be éounted on to mobilized
.resources for.pri&ate lobbying and public campaigns against pro-,
posed changes in judiciél organization (1973:16-18). A similar
analysis of the role of the legal proféssion in the poiitics of
judicial reform and of the stratification of interests within the

ba: over changes in judicial pr0cedu;e and organizgtion can be

found in Jacob (1972:56-60).

But envirenment-organization relationships in state court
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systems would be portrayed very differently if a second general
approach were taken.' This approach draws attention to the way

in which judicial environments affect numbers and kinds of litigants
who bring-cases to state trial courts. The amcunt and the mix
(e.g., civil vs. non-civil) of'litigation érising‘in each staﬁe
are held to be determined by ccntextual factors such as urbanism,
wealth, and education. 1In ﬁurn, the caseloads that state court
i‘systems must handle are seen to be responsmble for the way these
systems are organized. To summarize: differences in volume and
diversity of judicial bueiness, themselves products of differences
'in environments, are assumed to cause differences in judicial
,o:ganization —-—- in structure, internal’ control, and manageﬁent—

budgeting.

In this second approach, environmental variables are

viewed as factors that operate indirectly to create organizational
differences between state court systems. The causal process is
.medlated by demands for judicial serv1cee from various classes of
lltlgants ~-~ police officers complalnlng about criminal behav1or
by accused persons; private individuals disputing over marital
agreements, automebile accidents, property, conttacts,'and other
matters; citizens, consumers%and "wards of fhe state" seeking
redrese offgrievance against ﬁublic and private 6rganizations;
organlzatlons taking actlons agalnst 1nd1v1dual and corporate
defendants. : Each state\court system is v1ewed organizationally
as-a more or less succes:ful adaptation to a flow of demands

from the env1ronment ano the quantitative and qualitative features

k
of this flow of lltlgatlonware seen to depend on partlcular
e \
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characteristics of the environment. @_ A;/%

B

As described, this approach overlooks what some students

of American law regard as an espec1ally important aspect of
organization—environment relations in trial court systems. This

is the p0551b1e impact that court crganlzatlor‘ﬂtself may have on
the rumbers and kinds of claims lltlgants aec1d= to bring before
the courts. It is widely believed that judicial organization,
particularly in its most "archaic" forms, is the major cause of
congestion in court workloads and delay in court proceedings.
Congestion and delay, in turn, are thought to make litigation

less attractive as an alternative for resolving disputes. A number
- of competent studies have shown that tﬁe amount cf delay proSpective,
litigants anticipate, whether correctlf or not, affects the courses
of action they take (Rosenkerg and Sovern 1559; Zeisel, Kalven and
Bochholz 1959; Rosenberg'1965; Ross 1§70; Galanper 1874) . However,
not only is embirical justification lacking for the root conviction
that congestion and delay can be traced to’"deficiencies" in

'éourﬁ organization, but the data neceaséry for studyingfthis
relationship at the leVel of state'judicial organization do hot
exist. Therefore, the task of 1nve?tlgat1ng this potential link
between env1ronnent and organlzatlo; in state court systems must

be left for future research.

One analysis assigning. the kind of inéirect role to
environmental factors as detgrminants of judicial organization that
the second approach envisiongﬁis«Héydeorand's (1976). 2s already
mentloned his discussion focuses on: trlal court env1rorments in

the federal‘system. Levels of unlformlty in JhdlClal structure

o



-49-

and judicial administration there are unusually high by American

standards (see Fish 1973). Perhape that is t%e’reason why

\

\
N,
\

. i
Heydebrand treats judicial organization as a ﬁonstant throughout most

of the empirical parts of his analysis. But the conceptual frame-'

- work he employs in the study postulates a causal chain‘leading -

from aggregate characteristics of the énvironment (e.g., population

density, numker of lawyers, number of governmental agencies),

‘to task structure (e.g., numbers of civil and criminal cases filed),

to judicial organization {e.g., budgetary allotment and staff size),

. and finally to decisions (e.g., trials, guilty pleas, pre-trial

"dispositions of civil cases, etc.).

Heydebrand's logic hinges on the possibility that there

- are differences in court organization stemming from environmentally-
. linked differences in rates and types of litigation. This

_possibility is consistent with the well-established axiom in

organlzatlon theory which holds that the number and variety of

“tasks performed within organlzatlons —— organlzat1onal technologles,

in short -- are directly related to the complex1ty of organlza—

tional structures (Perrow 1970 50-91; Azumi and Hage 1972:101~ 211)

Thus if state court systems are seen as organlzatlons, there are

theoretical grounds for expecting court unification to be greater
in states where demands for jodicial services are relatively
numerous and diverse than in states where litigante press fewer
and less varied claiﬁs into the courts. The more unified court
sysﬁems in the former states might achieve economics of scale

by changing their technologies —- whether through reforms aiming

‘at higher degrees of structural consolidation, internal control,




or centralized management-budgeting -- to handle larger and more

heterogeneous workloads. .

Finally, the first two approaches could be combined into
a third. This approach explains aifferencgs in judicial organi-
zation as~£esulting from both direct and ;ndirect effects of
contextual variables. 1In arguments of this kind, the dynamics
of interest-group competitioé are seen to shape the consequences
which the volume and mix of litigatiocn come4t$ have for court

organization. The causal process corresponding to this approach

-is somewhat more complicated, but like the other two it could be

formulated for empirical testing.

An example of this kind of explanation is found in an:

analysis of state courts by Vines and Jacob (1971). They maintain

that urban industrial life not only causes an explosion of liti-
gation but also leads to heightened conflict over court ‘organiza-

tion between interest groups. Where courts facirng heavy work-

‘loads are called upon to resolve many different kinds of cases —-

crimes, 3uvenile matters, traffic prqglems,‘automobile accidents,
domestic relétioﬁs‘disputes, conséhbers' suits, employee injury
suits, and labor ¢ases —- demahas are likely to be heard fqr
sﬁecial tribunals to handle such litigétiop and for extragjudgeg
to staff them. Sometimes these demands come from interest.gﬁoups
seeklng "spec1allzed courts that will handle only one kind of
cases and deal more expeditiously w1th them ‘than the general
courts" (1971:288). The presence ofksmall claims courts and
landlord-tenant courts can perhaps’be attributéd_to such a chain

of events. Both provide "services" especially relevant to large,
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organized groups of "consuméfs" -; creditors and landlords.
However, certain groups -- labor unions and trade associations,
for example -- are unlikely to becdme involved in struggles over
court organizétion. Even though they are‘consumers of judicial
services, their concerns with the way bourts are organized may

not be sufficiently great to warrant their involvément.

Correlates of Court Organization: Some Findings on Envirormental

Determination

The thHree approaches outlined above are not merely plausible
‘gonceptualizations of environment-organization relationships in
state court systems. They are also perspeqtivés informing much-
of what has been written about environﬁental determinants of
organizational variatiqn in state couft systems. Typically, how-
ever, previous writings have not bothered to keep the perspectives
. separate or to subject hypothgses deriving from them to systematic

empirical test.

This section presents findings from an empirical analysis
of relationships betweenLa nuﬁbér of eﬁvironmenﬁal factors and the
tpree main components of unified court systems. The results allow
us to evaluate in a,p}elimihéf§AWay the general hypothesis that
judiéial enviroﬁment determines judicial organization. In presenﬁing
the fiﬁdings we make no explicit use of fhe three perspectives
on organization-environment relations ;et.forth briefly above.

Each perspective is compatible.with many different hypotheses,
some inVolvipg indiyiagal variables‘ané others involving combinations
of variables that may explain particular»ésPects of judicial

organization. Therefore it seemed wiser leaving the additional

TN

t
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work needed to construct more elaborate mpdels to account for
environmental effects until after the results’of.simple cor-
relational analysis were in.‘ The reader can judge whether these
results justify such an exercise in model-construction.

The following analysis is only a beginning assessment
of the vaiidity of environmental explafations of judicial
organization. For this purpose we é;a@ine zero-order correlations
between three principél'components of unification and a number
of diffe:ent elements of judicial environments.  The main set
of organizational measurements employed in the analysis are

the unification indices for 1972 (UN172, STRUC72, INTCON72 and

MGTBGT72) .

The items chosen as
independent variables include a range of demdgraphic, socio~-

" economic, political and legal-professional factors. Most of
these are based on measuréments fog‘individual years (usually
1970, the censal year neaéest the time when dependent-variable
measurements were taken), but some represent change scores for
certain facto:s-(uSuallf between 1960 and 1970).

L}

Demographic Factors.  Relationships between judicial

organization and a number of demographip characteristics are
shown in. table 3-1. Of the sevén variébles eXamined, gize of
population is the only éne that appears to be significantly
;ssociated with judicial oiganizatioh.u The moderately strong

negative correlatioﬁéubetween population and UN172 (x=-.39)
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and INTCON72 (x=-.37) indicate that court systems are less
unified -- specificélly, that they are less characterized by

internal control -- in states with larger populations. Other-

wise put, higher degrees of internal control (i.e., powers
£

vested in the highest appellate court io make procedural rules

for trial court operations .and to assign trial judges to

temporary bench locations) are somewhat more likely to be found

in court systems beloﬁging to states with smaller populations.
What this association means is open to spéculation. It

is not obvious why populaticn size should be associated with

‘the extent of internal control but with neither the structural

dimension of state judicial organization nor the presence of

centralized management-budgeting arrangements. In other areas
of governmental policy innovation, iarger states tend to lead

in the development of new programs for the Simple reason that

the scale of.government reaches greater levels in those states

(Walker 1969). Here we fipd an aspect of innovative governmental
organization -- viz., internal control in state judicial

systems -- for which the opposite appears to be true. Thatvis,
tbe smaller states are éhe leading innovators with respect to
internal judicial controi. Why?' Ahd why only internal control?

- TABLE 3-1
about here

e}
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TABLE 3—1: DEMOGRAPHIC FACTORS AND JUDICIAL ORGANTIZATION :
PRODUCT-MOMEN'T CORRELATION'COEFFICIENTS 57

UN172  STRUCT2 INTCON72 MGTBGT72

Population 1970 ~.39 - 14 -.37 -

~-.39 -.37 .25
Popﬁlaticn Density 19?0' =28 igl .10 .24
Populaticn 1960-70 Change* .13 .24 ~,O4v' W12
Populacion Under 19 .
" Years 1960-1970 Change -.16 -.09 _~.l7 ’ -.04
. %Black 1960-70 Change® ‘.15' .17 ..14 | -.03
gNative Citizen 1960- . '
.1970 Change .09 .05 | .08 .05
'%Ufban 1960—?0 Ccange -.07 -.04 ‘ -.11 ” .02

.00 Underlined coefficients are statistically significant at
the 5% level (for 1% significance r must be.30).

* Standazd*zed for 1960.

Source: Statistical Abstract of the United States; Census
of Populatlon




.several aspects of judicial organization seem to approach
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== Almost reaching statistical significancé is the cor-
relation between unification and another demographilc variable:
population density. This relationéhip is positive (r=.28 for
UN1l72) and the variable in question is.unrelated to internal
control (r=.10). Instead the modest aésoci;tion between
population dénsity.and unification is evidently a product of

the factor that court systems in relatively densely-populated

-states are somewhat more likely to be structurally simplified

(gé.27) and to have provisions for centralized management

, and budgeting of court finances (r=.24) than in relatively

" sparsely-populated states. Perhaps surpfisingly, none of the

correlations between the various dimensions of judicial
organization and our measure for urbanization even approaches

significance. These findings taken together give little

' encouragement for any explanation of judicial organization

‘resting on the view that the demographic environments of state

court systems are related to organizational differences be-
tween these systems.

Socioeconomic Factors. Correlations describing the

p9ssiﬁle'impact bf‘socioeconomic environments on the organiiation“
oé state judicial systems ére presented in table 3-2. Two
feétures of this ﬁgble are noteworthy.. First, socioeconomic
conditidns prevailing in the statés evidenfly have no relation-
ship with the way state trial court systems are organized.

Although the correlations between median family income and
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statistical significance (r=.26 for UN172, r=. 27 for STRUC72,
and r=.28 for MGTBGIT72), none of the other factors pertaining
14

to the wealth, employment income and educatlon of the

populations of the states has any apparent connectlon with

- court organization. Perhaps we have overlooked some important -

socioeconomic dimension. Also, it is possible that by using

change scores as measures of independeht variables, our

-attempt to examine relationships between judicial organization

and certain of the factors considered here has obscured

. associations that would be apparent if we had used other

‘measures of these variables. But the general pattern is con-

sistent with table 3-1, which appears to indicate that basic
characteristics of state populations are unrelated to the
extent of unification among state court systems.

TABIE 3-2
about here -

Second, the evidence in table 3-2 suggests that coﬂrt

‘\\

unlf1¢atlon tends to be greater in states which have hlgher\l

\ |
levels’ of resources for governmental opelatlons. Onevlndlcation
of thl \1s iound in the moderately strong positive assoc1atlons
between ﬁer canlta state government expendltures and UN172
(r=.41), SEPUC?Z (r=.36) and MGTBGT72 (r~ 37). Another
1ndlcat10n 1s the correlatlon between state fiscal capac1ty

and court orqanlzatlon. The relatlonshlp between: 1970 fiscal

capacity and court organlzatlon is statlstlcally 51gn1f1cant
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TABLE 3-2: SOCIOECONOMIC FACTORS AND JUDICIAL ORGANIZATION:
PRODUCT~-MOMENT CORRELATION COEFFICIENTS

UN172 STRUC72 INTCON72 MGTBGT72

Median Family Income 1969 .26 .27 .03 .28
Per Capita Income

1960-1971 Change -.22 -.24 -.12 ~=.09
%2 Unemployed 1971 . ~.08 .21 ~.25 -.06
Per Capita AFDC Payments : ‘ ‘

1970 .20 .22 -.03 .28
Per Capita Total Public | '

Assistance Payments 1970 .17 .15 -.04 : =26
Median Years of School

Completed 1960-1970 Change ~-.l7 -.36 .04 - -.08
Per Capita State Government

Expenditure 1968 .41 ' .36 .16 .37
State Fiscal Capacity* 1970 .28 .31 .03 31
State Fiscal Capacity

1960-1970 Change .24 .18 .08 - .30

*Measured as in Grgnbjerg (1977) for -whom Fiscal
Capacity = Per Capita State Revenue + Per Capita State Tax.

Source: Census of Population; Census of State Government -
Finances; Statistical Abstract of the United States

] o
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- at the .01 level for STRUC72 (r=.31) and MGTBGT72 (xr-.31)

and approaches significance for UN172 (r=.28). Improvement
in state fiscal capacity between 1960 and 1970 may also

be significantly associated with court organization

(r=.24 for UN172 and r-.30 for MGTBGT72).

Thué.the economic strength of ‘state governments
appears to be a factor of some imporbaqce for differences
in the organizatibn of state court systems. The better-orff
states are more likely to have court systems characterizeé

by modern organizational structures and centralized

management-budgeting arrangements. A thecretical argument

that the wealth of policy-making units, or the relative

availability of "free-floating" resources, is an important

. determinant of the adoption of innovative governmental

programs has been advanced in‘Edelman (1962: chapters 2

and 9). Whether we are dealing here with the kind of causal

relationship implied by Edelman's theory of political
action . that is, whether relatively abundant governmental
resources are necessary before energy can be mobilized for
court reform -- ¥emains to bé determined.

For nOW'let us take note of a different matter: the
fact that the relationship between governmental resources
and court unifiqation does>not’exténd fo internal control.
Rather the relationship includes only simplifiéd structure

and cehtralized management-budgeting arrangements. Why




-59- . i

this should be so is not certain.

Perhaps there is'a_simple explanation. The likelﬂhood

that procedural rule-making and tempordry assignment powers

will be found vested in the highest appellate tribunal may
not depend on the availability of governmental resources

for innovation. That is, internal control may be a relative-

ly inexpensive to achieve compared with structural consolida-

. tion and centralization of management and budgeting in state

court systems. Neither procedural rule-making powers nor
temporary assignment provisions necessarily require creation

of new organizational units or elimination of old ones.

Apart from any enabling legislation or constitutional changes

that might ke necessary, both of these'organizational changes
can be implemented within the framework of ekxisting judicial
systems. Each reform can be brought about through executive
actions by the highest appellate court. On the other hand,
structural consoiidation of trial courts and centralization
of managementkand budgeting cannot be accomplished by

action of the state supreme court actiﬁg alone. Those
reforms’involﬁe ﬁajqr alterations of the structural frameworki

and the administrative apparatﬁs of judicial organization
Y/

== changes, in other woxrds, that demand the channeling of

additional governmental resources into the judicial system.

This means that legislation and execitive approval must be

won for reform of the courts.
. e
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Political Factors
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In table 3-3, correlations between the dimensions

of ]ud101al organlzatlop and some polmtlcal variables are
presented. Three of the five 1ndepen&ent variables shown
\ : :‘, \\\V\\\ E

. N . . . .
in this tanle -Aﬂlnter-party competltldn, Democratic legis-

lative dommnarce, and blcameral 1mba4ance in Democratic

representatlan o eoncern partisan polltlcal dlfferences

within the states. wAs a measure of 1nter~party competition,
we have chosen to use an index Ranney (1971) created from
data on party dlstrlbutlons of popular votes cast and
electlve offices won in gubernatorlal and legislative con-'
vteets for forty;eight states from 1956 to l970ﬁand from
1958 to 1970 for Alaska and Hawaii. His index has a
possible range of 0 (signifying total Republican success)
to 1 (signifying total Democratic success) with a value
of .5 1nd1cat1ng perfect two- party competltlon.

To measure Democratic leglslatlve domlnance,twe
have taken the mean proportion of state legislators who were
Democrats in each of the states for 1368, 1970 and 1972.
This index, which1cen be seen as another measure of political
cdmpetitiveness, is‘highly cerrelated with inter-party
competition (r=.80). ‘

Finally, we have created an index of bicameral

imbalan¢e in Democratic party representation.by subtracting

3
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the mean percent Democrats in the upper house of the state

legislature from the mean percent Democrats in the lower

-house for 1968, 1970 and 1972. Avhigh positive imbalance

score indicates greater Democratic influence in the upper

house than in the lower house, a'high‘negative imbalance

score indicates the converse, and low scores indicate

similar levels of Democratic influence in both houses.
This measure reflects only the difference in Democratic

representation between the two houses for the period in

.question. It does not take account of Democratic legisla-

tive dominance and is not associated with that index

(x=.11). " . | :

TABLE 3-3
About Here

i
Y

According to findings in table 3-3, none of “the.
partisan poiitical difference variables is related to dif-
ferences. in state coﬁrt orgaoization. The fact that all of
the correlations have negative signs probably does not point
to anything important, bec;ﬁse none even approaches statisti-
cal significance: These findings are consistent with the
results of a gteat deal of research showing political com-
petition to have no consequences for such governmental
pollcy outcomes as state expendltures for welfare and educa-~

tion (see Jacob and Lipsky 1971).

The other two political varlables —— 1nnovatlon and

A
]
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voter participation -- apparently are significantly related
to court organizatioﬁ. The innovat;on index was deveﬁgped
by Walker (1969), who bases scores on the rapidity with
which state governments adopted new programs. The programs
in quéstion’?otal eighty~eight and range from occupational
liceﬁsing provisions to utility regulation commissions to
antidiscriﬁiﬁation laws. The highest écorés in Walker's

index are awarded to‘staﬁes consistently early in the

process of innovation-diffusion. The innovativeness index

"is negatively correlated with overall court unification

at the .01 level of significance and is negatively but

not significantly correlated with each of the components

of unification. This means that the most "innovative"

states, i.e., those with records for the earliest adoptions

of new governmental programs, are 1¢ast likely to have
.unified court systems.

This seems to present a paradox. Since each di-~
mension of unification refers té’arrangements'generally
thought to involve innovation, why‘would_states-that have
adopted éhese inﬁovations score lower on Walker's com=-
posite index of innovativeness? Could judicial organiza-
tion belong Fo an‘entirely different sphere of government
than that occupied by the wide variety of public policy
choices Walkér included in his analysis? Oﬁiy if that"

were true could we explain why innovative judicial

)

N\
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TABLE 3-3: POLITICAL FACTORS AND JUDICIAL ORGANIZATION :
PRODUCT-MOMENT CORRELATION COEFFICIENTS

UN172  STRUC72 INTCON72  MGTBGT72

Inter-Party Competition -.21 -.21" ‘ -.16 -.05
Democratic Leglslatlve ‘
Dominance . -.11 --.10 -.06 -.06
Bicameral Imbalance ~.15 -.17 ~.07 -.07
:Innovativeness . -.31 =.26 -.18 ~-.20
Voter Participé%ion -.45 © .37 .27 - 28

Source: Statistical Abstract of the United States,
Walker (1969)
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pioneered in the adoption of other innovative governmental

programs.

On the other hand, the assumption that "innovativeness"”

exists as a'single, undifferentiated pdlitical dimension

among states may be incorrect. As Gray. (1973) has shown,
Walker's cdmposite index conceals important differences in
issues and in time of adoption of various programs. She

has also demonstrated that rankings of the states according

to the.order of adoption of specific programs have inter-

correlations that are generally guite low. We are inclined

to accept her criticism (which employs an analytic strategy,

of disaggregation similar to the one used in this study).

"Gray's results suggest that the .paradox presented in

-table 3-3 is appareﬁt. The statistically significant

negaﬁive association between innovatioﬂ and court unifica-
tion is probably a product of questioﬁable measurement.

One remaining political variable -- voter participa-
tion == is signifiéantly associated with UN172 (r=.45)
and with -STRUC72 .(r=.37). It may also be relatéd to the
two other dimensioﬁs of court unification (r=.27 for
INTCON72 and r=.28 for MGTBGT72). Data on voter participa-
tion (here the percentage casting ballots of all registered
for the 1968 Presidential election) reveal that voting

behavior is highly patterned and consistent across ﬁime
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and space. qRankings of the states according to voting

 turnout reveal high intercorrelations over long periods
J i .

and for various kinds of elections, i.e. primaries,

general elections, presidéntial, gubernatorial, and
congressional (Milbrath 1971). The f;ndiné reported in
table 3-3 Ehat states with higher leveis of voter participa-
tion are also states with more unified:court systems may
therefore' point to a meaningful organizétion-envirénment
relationship.

The association between voter éarticipation and
unification is almost certainly not a simple matter of
cause and effect; Ra;es of voter turnout may measure
differences in political culture (witbAhigh rates indicat-~
ing modernity and low rates traditionalism in political

culture) and, as suggested earlier, political culture may

have a good deal to do with the explanation of court

organization. In this coﬁnection, it is noteworthy that
voter participation is stréngly and posi£i§ely associated
with two independent variables relating to levels of
governmeﬂtal resources:"l970 fiscal cépacity (r=.52)

aﬂd 1968 per capita state government expenditure (r=.69)
Both of these variables point to important aspects of

political culture, for the character of states as "civil

societies" is manifested in part by the abundance of
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resources they generate for public business (Elazar 1972).
Also, botk“variables are positively associated with court

unification -~ though in soméwhat different ways.

Legal-Professional Factors

 Next we shall examine correlations between judicial

organization and several legal-professional variables. These

- factors pertain to the size and character. of the work

force engaged in acﬁivities around state court systems. Are
differences in judicial organization related to diffe;ences
in.the legal work forces in the states? ‘

According to .table 3-4, a significant féiationship
exists between judiciai organization and one key feature
of the legal work force. This is the relative availability
of lawyers to members of the civilian population. Specif-
ica;ly,the ratio of iawyers to people is iﬁverseiy related
td the extent of internal control likely to.be found in
étate-court‘systems. The higher the ratio (both for lawyers of
all kindé and fdr lawyers in private practice), the lower
the probabilify Ehat powers to make témporary judicial
assignments and issue procedural rules will be vested in
the highest state court. But lawyer—-population ratios are
completely unrelated to the structural dimension of judicial
organization and to the presence of éehﬁralized managément~

budgeﬁing arrangements. States with many la&yers per capita
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are ne1the5 more nor less likely to have courts consolldated first-

instance’ jurlsdlctlons, or to provide for centralized management

and budgeting of trial court finances.

‘"TABLE 3-4
About Here

The variable labeled judicial professionalism

in thls table is an index created by Vines and Jacob (1971).

" We have changed the name of this 1ndex (Jacob and Vines call

it "legal professionalism") because it is based on measures

of "judicial selection, court organization, judicial,admin-

istration, tenure systems and salary levels" (Vines and

Jacob 1971: 291). As the table shows, the index of jud101al

professionalism appears to be significantly associated with
UN172(x=.30) largely because of the strong correlation
bétween judicial professionalism and STRUC72 (r=.48).

»The 1atterAsssociation is to be ekpected because

the index of judicial professionalism includes a measure

of the extent to which each state court system approximates

the model of_simplified structure propounded by the American
Bar Association.' It is {zomewhat surprising that judicial
p;ofessionalism aépears to be anly slightly related to
centralized management-budgeting, even;though the index
contains an item relating to judicial administration.

Finally, judicial professionalism is not at all related to

internal control. This seems truly anomaloﬁs, because the
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TABLE 3-4: LEGAL-PROFESSIONAL FACTORS AND JUDICIAL ORGANIZATION:
PRODUCT-MOMENT CORRELATION COEFFICIENTS '

UN172 = STRUC72 INTCON72 MGTBGT72

Lawyers (All) to :

"Population -.15 -.05 .30 . -.01
Lawyers (Private Praction-

ers) to Population -.20 .01 -.33 -.02
Judicial Professionalism .30 ‘ .48 -.01 | .22

ism

.Source: Statistical Abstract of the United States; Vines ;
and Jacob (1971) ‘ ' . o
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procedural ruleémaking component of internal’control is
synonymous withvself—regulation of court affairs by the
judiciary.itself.

| Thé findinés in table 3-4 are difficult bo under-
stand. They show two legal work—forcéjyariables -- the
relative availability of dawyers and the professionalism
of the judiciary -- tbat seem to be cldsgly interrelated

but that also appear to be associated with completely

., different aspects of judicial organization. The lawyer-

population ratios correlate strongly with judicial pro-

fessionalism (r=.46 for all lawyers and r=.54 for private

.practitioners). But the ratio of lawyérs to people has

its strongest association with internal control and

judicial professionalism has its with structure, while the

lawyer-population ratio is unrelated to structure and

judicial professionalism is unrelated to internal control.
These findings may.not present a genuine problem

in interpretation because the index of judicial profession-

~alism itself may be invalid. It is a composite measure

containing items that may not belong together. For example,

we examined the zero-order correlation between judicial

selection afid conformity with the A.B.A. model of court

structure, finding it to be very low (.126). The negative
association betWeenz%he lawyer-population ratio and
judicial professionalism is another indication that the

.
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1ndex may be defective. Why would judiciaries be less
plofe331onal in states where there are more lawyers, and
- therefore presumably more legal bqsiness, per capita?
AOne more indication of possible inyalidity has been .
noted above -- the lack of any_relatipnibetween Mjudicial
professionalism” and internal control.

However, even if we put aside the index of
judicial piofessionalism and i§§ relationship with sim-
plified structure, we still fa%; the prbblem of explain-
:ing why trial court systems shpuld exhibit:greater degrees
of internal control in states where there are fewer
lawyers per capita. Ifbit weré the other way around, i.e.
"if there were higher levels of interncal control in stafes
with more lawyers per capita, the relationship might be
easy to explain. That is, we might then argue that higher
lawyer—-population ratios signify higher levels of legal
activity and therefore higher needs for internal control
within the judiciai system. In other words; where there
are more .lawyers .per capita generating "inputs"-of
litigation, we migﬁt expect the highest state courts to
be more likely to exercise exequtive leadership by promul-
gating'rules of procedure to bring about uniform administra?
tion and by moviﬁg trial judges around betWeen varioug

assignments to deal with caseload problems. 'This account



.the United States. A recent study of federal trial courts

‘postulates the rate of litigation as the explanatory 11nk i

between the lawyer—populatlon ratlo and the extent of
internal control in state judicial organization.
The trouble with this argument is not only its
failure to explain_the observed negative correlatioa be- T
tween the lader—populatién ratio and the extent of
intérnalrcdnfrol, but also the premise it accepts that
legal activity and litigation are positively correlated

with each other. That does not seem to be the case in

’(GrObs man and Sarat 1975) using lawyer~populatlon ratios

to measure rates of legal activity shows that these ratios ' y

have been negatively associated with overall rates of
litigation in federal trial courts during the past seven
decades. In many states where the rate of litigation has

risen considerably, the rate of legal activity has actually

fallen -= that is, the number of lawyers has not grown as
fast as the population since thé'beginning of the century.
Also, rates of litigation have been higher in states with
fewer laﬁyers pef population. These findings demonstrate
that for the federal judicial system legal‘activify and

litiga?ion do not co-vary in the same @irection. 7

Unfortunately, knowledge as té/whether the same
i

patterns obtain for state trial fourts is uncertain.

Ve

“
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With information about co-variation betwéen legal activity
and state court litigation, we could better judge whether
Grossman and Sarat should have attempted to distinguish
between lawyers who practice in federal courts and those
who do not. "Also, we might be able to éxplain the present
finding that the lawyer-population ratio is negatively,
associated with the extent of internal cbntrol in state
judicial s?stems. Such information may also be crucial
for understanding the difficulty Grossman and Sarat have

Ain’' trying to interpret their results.

N
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‘History and Judicial Organization

The findings presented above can be quickly summarizéd by
saying thatﬂas measured most environmental variables included
ih the analyéi§ appear unrelated to inter-state differences in
judicial organization. We haye'cbserved'a few moéerately strong
associations;‘some involving variables of qﬁéstionable validity
(innovation'and judicial professionalism) and others variables of
established wvalidity (population size and lawyet-population ratios).

The latter associations show environment to be related to the

internal control dimension of judicial, organization, though not to

structure or management-budgeting arrangements. But it is difficult
to anw exact%y what those associations reveal, if anything, about
the envirdnméﬂtal basis of judicial organization.

én the basis of present findings, then, we conclude that
envirénmental factoés tell us little aboﬁt how organizational
differences between stéte court.gystems are to be explained. Of
the associations examined,‘only t&o seem clearly to indicate that .

meaningful relationships exist between environment and organization

-

~in state court systems. These have to do with (1) the relative

7

4

abundance or scarcity of resources for governmental acHivity and

(2) the level of voter participation. AS noted above, both factors

belong to a larger set of items measuring differences in political

culture between the states. We are inclined to accept these
associations as evidence that politicai culture and judicial

oﬁganizétion are related, though without'yet having given careful

~ attention to the preciée nature of thatvrelationship.
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The tentative nature of this conclusion .must neﬂunderstdod.
Before claiming that:state trial court organization has not
responded to environmental demands for change, we would want to
examine the results of more exhaustive empirical study of environ-
ment*organi%ation relations in state judicial systems. A
particularly important Question is whether the same conclusion
“holds with'longitudinal'data on inter-state differences in
political, social and economic factors as measures of the environ-
nental variables. Results baseddon data, say, for the entire
twentieth century woula give us confidence that we were actually
looking at stable dimensions of etate environments, and not simply
at transient variations in state ennironments for their effects on
Judicial tnqanlzatlon (cf. Hofferbert 1968). |

~But let us suppose that such an extended analysis of judicial
‘environments also fails to generate a satisfaetory explanation of
' organizational dlfferences between state court systems. Where,
'then, do we look for explanatory factors’ Must we turn away from
our analysis of environment~organization-relations having learned
nothing? Or do these finaingsyactually bring us closer to an undet-
standing of judicial organization?

A shift in perspective is needed to answer these questions.
The twentieth century has seen enormous change in the siae and
_scope of govermnment in the United States. In particulat, activities
at the ievel of state governnent~have beeome nationalized to an
extraordinary degree.'5Spurred by the,ecbnomic aftermath of 1929
and then by the second world war, the process of nationalization

o

has gone far toward obllteratlng the boundaries that once ex1sted

O

I
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between the states as units of government. These boundaries

used to be dividing lines between jurisdictions making sharply
different leVels and kinds of governmental services available to
citizens who resided within them.\ State:lines have become
increasingly léss distinctive in this respect ovexr the years,
however. In. fact, for almost ninety years if not longer, the
Ameriqan states have been becoming more alike with respect to
governmentai organizaﬁion and "publ;g policy outputs" as measured
by per capita state and local eﬁbéhditures for programs in such
diverse areas as educatiori, highway constructioﬁ and maintenance,
héalth and hospital servicgs, law enforcement, and welfare
(Hofferbert and Sharkansky 1971: 463-474).

Social scientists do not agree how this process is to be
explained. Séveral different ways of looking at the erosion
of between-state differences in governmehtal organization and
services now prevail. One is to see it.as an innovation-
diffusion process that is fueled by cooperation, imitation and
cémpetition among tﬁe states (Walké; 1969; Gfay 1973). . Critics
of this outlook note that it ignores the contribuéions of national
policies to state pSlicies (Rosé 1973; Eyestone 1977). From a
second point of view, the erosion of inter-state differences in !
governmént can be seen aswanAobserVable consequence of the rise
of‘the "administefed society." This refers to a macroscopic
resﬁfucturingﬁbf social and political organization in response
tp the new imperatives of advanced corporate capitalism that some
of its students profess to see (cf. Galbraith 1971). Still.a

thirdfapproach regards centralization of.initiative and power
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-in government as a process occasioned by the expanding scope of’

citizenship (Shils 1975) and the growing complexity of social
control in modern society (Janowitz 1976). But there is no
disagreement over the fact that the business of government in
the stétes is an enterprise now'operated'increasiﬁgly aécordiﬁg
to standard national patterns; |

That generalization does not hold for the way trial courts

~are organized in the fifty states. In the judicial branch of

government historic differences between the states have persisted

in large measure. Growing similarity among the states is apparent
in other realms of governmental activity, but judicial systems
qontinhe to manifest high degrees of inter-state variation.
Evidence that distinctive traditions of state court organization’
sﬁrvive today can be seen in both the markedly differing'degxees
of unification measured in the preceding chapter, as well as the
apparent ﬁbn—responsiveness of judicial organization to environ-
mental préssures for change indicated in this chapter. Instead of
adjusting to their environments by becoming more alike; state court
systems ha&e kept their resemblances to the organizational moids
in which they were originally cast. | o
Thué one way to interpret the findings above concerning
the environmental correlates of judicial organization is to see
them as indicatiné simply that organizational differences between

Al

court systems are unrelated to political, economic, social, etc.
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characteristic of the states. That, of course, is the judgment
formulated at the end of the analysis just éompleted. Another

and more useful interpretation is to view them as evidence that
judicial organization is so deeply rooted in history as to make it
particularl&kresistant to environmental forces preséing for change.
This interpretation points the inguiry iﬁ a completely different
_direction -~ away from éoﬁtempbrary environmental deﬁands and toward
historical conditions present wﬁen state court systems originated

éndkunderwent development.
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Effects of Origin and Development. Our analysis

includes two elements of data from the past. Both are known,
through earlier work by institutional historians (Pound 1940;
Hurst 1950), to be linked to organizational differences be-
tween American state court systems. One of these variables --

year of statehood -- has historical significance for many reasons.

Here the most important consideration is that states were re-
. gquired %o have formulated their own éonétitutions before being
granted adﬁission to the federated union of states. From the
beginning the dominant cufrent in national political culture
has'regarded the organization of courts as of pafamount importance
in the overall framework of government. Therefore the laying
down of organizational designs for court systems has been ssen
to require extensive constitutional prescription (Hurst 1950).
Apparently the matter of ‘court ofganization can only be entrusted
to expression in the relatively immutable languaée of comstitutional
law; Because of this attitude, American state const}tutions re-
flect,changiﬁg “"fashions" in organizational design that come
down to us through the evolution of Américan courts.

 Thus judicial provisions in state constitutions are docu-
mentary traces of judicial evolution. They embody a succession
of chénges in authoritative images of the jgdicia;y corresponding
fairly well to the order in which decisionfmaking bodies in
various states were attracted to néw'models of court organization
appeariﬂg in the panorama of Americanﬁjﬁdicial hiséorf; These

[ )
nodels -— e.g., the Field code of civil procedure enacted by

L3
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New York in 1848 and the sweeping judicial refofm measures
adopted by England in 1873 --~ left their imprints on state
‘judicial organization in a temporal‘pattern. State constitutions
are records‘-* albeit imperfect ones, thanks to the haphazard
operation of procedures for'constitutiqnal revision -—- of various
judicial imaéeriesbprevailing when different states are being
“admitted to ‘the national federation. Year of statehood therefore
'measures the point at which each particular state entered into
and began.contribﬁtiﬁg to the evolution of state judicial
'.organiZation in America.

It follows that judicial systemé in states admitted
earlier should be organized differen£ly than those in states
with later admission dates, That is, we should find cochort
‘effects like those demonstrated in other studies of organizaﬁions
"and histo:y (Stinchcombe 1965; Liebert 1976; Meyer and Brown 1977).
The findings below in table 3-5 confirm this expectation. There
afe moderately strong positi%e correlations between year of
statehood and UN172 (r=.35), STRUC72 (r=.,43) and INTCON72
'(55.25). These correlations indicate that newer statés have
more unified court systems than older states.

TABLE 3-5
about here .

The other variable selected for analysis is the number

of -counties in each state. This factor also has historical

significance (although for reasons perhaps less immediately
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Table 3-5: HISTORY AND JUDICIAL ORGANIZATION:
PRODUCT~MOMENT CORRELATION COEFFICIENTS

UN1l72 STRUC72 INTCONT2 MGTBGT72
Year of Statehood .35 .43 . 25 .02

Number of Counties ~-.54 -.33 ~.41 . =.35

&
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obvious than for the first wvariable) and its importanca for
judicial organization is even greater thaa the importance of
year of statehood. According to table.3-6, number of counties
is strongly related to the composite measure af unification
and to each of the dimensioaa or components of unification.

The relationship is inverse: states with fewer units of

Arepandly jovernment have more unified court systems.

The second factor is a record of historical change in
the structure of local government in the American states.
Forty-five of the fifty states experienced growth in the number

of counties from time of admission to the present. In these

states, county boundarleg were not permanently fixed at some

moment in the past, to ‘remain for all time as originally drawn.
Inétead, they were re-drawn as state populations expanded and

dispersed. These.population changes interacted with geography

~and early patterns of settlement, forcing states’ to make collective

decisions to carve new units of'county’gqvernment out of pre-
akist@ng ones within theirvboundaries. ‘ *

Changes in transportation technology ~-~specifically, the -
invention and commercial perfection of the automobile —-- brought
the proliferation.of local governmental units to an end betweer:
1920 and 1930, although it had alrxeady .ended for some states
(e. g. ‘Delaware and Maryland) as early as 1880 (see Stephan 1971).

But by the 1930s the evolution.of state judlClal organization

had reaclﬁd an advanced stage from which only moderaté movement

SA
s
D!
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“is evident today, almost five decades later. The growth of

local government is thus a key factor in the historical
explanation of judicial organization. -One can surely speculate
that future developments in court organization will be closely
tied to the future of local governmentlin America.

The localism that Hurst (1950: 92-97) views as so

prominent a feature of American state court systems is reflected

. strongly in these findings. What Hurst's discussion does not

make as clear as might be desirable is that numbers of counties
in the states are important for understanding between-state

differences in judicial organization. Historically the basic

unit of government, the county is still the point where_leéalzxaﬁx?%j

and political organization converge in American society. The .
county is the level of government from which' political parties
collect funds, control patronage‘systems; and send legislators
to state and federal offices. It is through agehcies of.dounty
gdvérnment‘that many state and fgderal_prog;ams in egucation,
héalth, and Qelfare are administered. And it is at this level
of govermment that citizens, lawyers §ﬁd puglic officials ——

Jjudges, ﬂistrict‘attorneys, court clerks, sheriffs and others -«

‘meet to carry out -some (though by no means all or even most)

~ of the legal business that gets done in this country.

'Implications for Further Study. We have considered two

historical factors that are correlated strongly with state scores

on the overall unification index and the sub-=indices of

C\} y
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judicial organization. . State court systems tend to be more

3

N o s . " h ’ . .
highly unified in terms of structure and internal control the"
\,‘\‘.\ \‘ !
earlier the year of statehood and-the smaller the number of
countiés, There is also a strong correlation between number

of counties and state scores on thi sub-index or management-
budgetinﬁ, indicating that this componéht of judicial organization

too-.is linked to historical circumstanges. However, year of

statehood is unrelated to maﬁagemen£~bud§eting (which differs

from the other dimensions of state judicial organization in

appearing to be at least somewhat responsive to environmental

factors and particularly economic conditions).  These gquantitative

findings are consistent with historical evidence that centralized

the first.

than

management-budQeting arrangements arrived much later than trends

S

toward structural cohsolidation and internal control.

Although the two factors are not significantly associated

Awith eéach other (E?—.ls), the'secdnd reinforces the effects of

In fact, number of counties gctually appears to
haveygreater impact on the organization_of state court systems
year of statehood.

The reéults of régression,analysis are given in;%able
3~6. The beta weights shown in this table indicate thq& both
year of statehood énd number of QOuntiés‘make‘independéht con-
tributions to judicial orgénization. The relative magnituaes

of their contribugiqns to 1972 scores as measured by beta

coefficients are idential with the relative magnitudes of

-
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correlation coefficients shown in the preceding table. The
effect of year of statehood exceeds that of number of counties
only for structure. As in table 3-5, year cf statehood is un-
related to management-budgeting.
. TABLE 3-6
about here
The data presented in table 3-6 allow us to examine

changes in the strength of regression effects between 1972 and

- 1975. It will be recalled that during that period court systems

in many states experienced reorganizations of various kinds

and degrees. Here there are indications that the long-range

.consequence of judicial reform activities may eventually be to

weaken the histeoricsl foundation of.jﬁdicial organization. By

. :
qomparing R2 values for the two years, we can see that the,

historical variables considered in this analysis explain less

of the variation in judicial organization in 1975 than in 1972.
Evidently with.;ufficient time historical effects wear off
even in judicial evolution.

More searching irnvestigation will be needed before wé |
understand fully’how interact}on between'year'oi statehood ahd
érowth in number of counties affected the evolutionkof state
jﬁdiCial organization‘in Aﬁerica. Particular effdrt will be
needed to shed light on the specific traaitionalizing fdrées

which have been at work in the growﬁh of local government and

how they have operated to reinforce the cohort effects shown

iy
“ il
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Table 3-6: HISTORY AND JUDICIAL ORGANIZATION:

i
o :J
Year of Statehood

Numbei of Counties

/,"‘/
,/f/

MULTIPLE REGRESSION COEFFICIENTS

UNIFICATION STRUCTURE INTERNAL MANAGEMENT~

CONTROL BUDGETING

Beta for 1972 (1975)

.269(.328) .392(.411) .185(.179)  =-.037(.000)

~.496(~.391) -.265(-.021) -.380(-.359) =-.355(-.381)

R? for 1972 (1975).

.362(.303) .258(.173) .201(.181)  .123(.145)
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hére. We have att;ibuted these effecﬁs to changes in.authoritative
judicial imageries circuléting wheﬁ censtitutions were being
written in different states. But the development of local
government simultaneously with the evolution‘ﬁf judicial
organization is a coincidence of history that will bear much
closer ekamination than we have given it seo far. Finally, other

important historical ﬁactors may be discovered as we investigate

_ further the long-lasting linkages within and awong the various

institutional domains that overlap in judicial organization.
It seems clear from what we already know about the effects of

two such factors that history greatly overshadows environment

in explaining patterns of judicial organization in the American

states today.

In turn, the results of the extended analysis outlined
here will bring new issues to the forefront of inguiry. Pre-
liminary findings indicate that organizational patterns iﬁ state

judicial systems still carry the impri@ts of the molds history

¥

uéed ﬁo.castbthem. This‘beéémes the focus of concern. Why have
state court systemsfﬁaintained their‘oiganizational distinc~
tiveness? What has made it possible for_them to resist power-
ful environmental .demands for”ré—organization along cdmmon
1inesé How have they been affected by -their resistance to
changef |

N Y
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" to be consumed by controversy over practice. More time can then
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g Chapter Four: THE CONSEQUENCES OF COURT UNIFICATION

Introduction

According to its advocates, court unification promises vast

. improvements for the administration of justice. They maintain

T :

and to those who operate trial.cour§§, The argument is that
gonsolidated and simplified trial cgﬁrt ﬁoundéries will make it
possible for the same number of judicial persannel to deal with
workléads that would require much greater effort i1f cases were

handled in traditional ways. In turn, litigants will gain from

 the greater efficiency promised by doing away with the conflicting

and overlapping court jurisdictions that are responsible for wasting

judicial resources. .Smaller backlogs of cases make for readier
access to court hearings and speedier resolutions of controversies.

Proponents of unification argue similarly that heightened
internal control will conserve 5udicial fesources. Court systems
opgratg more efficiently when judgés frOm.loQ—volume jurisdictions
can be assigned é;mporarily'to congested jurisdictions to help

clear up backlogs.- When procedural rule-making is unified--i.e.,

securely grounded within the judiciary and vested in the body

kempéweréd to oversee compliance--trial court time is less likely

O

_ be devoted to substantive decision~making.‘ Effective procedural

rules alsd mean fewer re—trials, since the results of original

trials are more likely to be accepted as:final_(Ashman and Parness

1974).

<
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- justice. Advocates of unification regard state financing of

"and the advantages it should bring: greater attention toéiﬁdicial

‘operate in the manner outlined. Proponents of unification may

_have felt no need to document their claims, perhaps because these

- trial court systems in terms of such variables as pre-trial

.decided justly in unified systems. But we can examine an issue

" that may be no less.importaht for evaluating ‘the concept of

Centralized arrangements for management and budgeting of

trial court activities are expected to enhance the quality of

trial court costs as the key element here. ‘A higher level of
funding for,judicial activity is anticipeted under state financing =~
than local government can provide (Baar 1975). Increased resources

are though; to pave the way for improved'menagerial capability

planning, more even distribution of court.services, less .
political interference in personnel decisions, increased rationality
in fermulation of judicial policies (Hazard et al., 1972).

These assumptions are large and unpéoved. Althcugh the
obstensible benefits of court unificatibﬁ have been much dis- \

cussed, there is no evidence that unified court systems actually

claims have come in for questioning only recently. But a more
serious problem has been lack of adequate data for comparing state
delay, speed of decisions, judicial productivity,veven—handedness
of justice, and other matters pertaining to trial court operations.
The data analyzed in this chapter do not permit us to determine

whether resources are used more effectively or cases are more often

unification. This ie=thé possibility that unification affects

trial’ court operations by concentrating judicial resources on

particular eategories of business brouéht to them through'litigation.

. %,
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Concepts and Methods of Investigation

Although mainly concerned with judicial organization (numbers

,and types of dourts, judges, and other pefsonnel), some of the

data from the‘National Survey of Court Organization describe work

done by judgés in the fifty state court systems. Specifically,

‘the Survey contains information from which we can construct

estimates of relative amounts of time judges spend in different
fields of court business, or litigation. By doﬁbining those
estimates with Survey information concerning another matter --

para-judges and the fields of litigation where they are employed --

it may be possible to measure the impact of court unification

on the kinds of cases that come before judges for decision.
For the present investigation we have analyzed three elemeﬁts
of data from the Survey. (1) The original data on judge-time

distributions are presented as the number of general jurisdiction

courts in each state whose judges spend 0-10%, 11-25%, 26-50%,

etc. of their time in four fields of litigétibn: civil law juris-—

diction (including actions at law, pleadings in equity, probate,

mental competence, guardianship and doméstic relations proceedings),

juvenile cases, traffic cases, and criminal cases (Survey table 17) .

(2) .The data on para-judges take the form of the number of general

.jurisdiction courts in each state with "other judicial personnel”

(table 28). Such personnel are defined as'commissioners, masters,

Yeferees, and other officers who hear cases in court.  (3) Data

on fields of litigation in which para-judges are employed are

(Y

given as the numbers of general jurisdiction courts with other

~judicial personnel by type of cases heard (table 30). The Survey

E 4

-
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specifies nine separate fields of litigation (civil law, small

claims, equity, probate, domestxf relations, mental health,

1

. criminal, traffic, and juvenile) }Jbut does not indicate how often

" para-judges hear such cases.

To prepare the data for agalysis, our first step was to °
transform the percentage-of-time figures.into egtimates of
average amounts of time devoted by juégés to %ork in different
fields of litigation. This involved (a) re;defining percentages
aé.mid—points of each category (i,e. 0-10% became ‘5%, etc.);
(b).multiplying the original figures (numbefs of general juris—
dicfion’courts in which'judges spend various percentages of time
in different fields of litigation) by a constant equal to the ratio
of general jurisdiction judges to general Jurisdiction courts for
each state; and (c) summing the products‘of-(a) annd (b) within each
field of litigation. The resuiting measﬁrgs represent profiles
of judicial adtivity at the level Ef gené;al.jurisdicéion courts in
each state.

Next, we collapsed the judge-time ?sﬁimates from the original
categories of litigaﬂion into two broad categories. The first --

"private-sector lltlgatlon" - ConSlStS of all cases in civil law

. jurlsdlctlon as defined above, he second category —— “publlc~

sector litigation" -- includes all cases xnvolv1ng traffic,
juvenile,* and criminal matters. The disﬁindtipn between the two
categories turns oﬁvthe presence or abSence of government ag:a
party to business litigated in trlal courts. ,Ordinarily, govern-

mental agen01es have .no direct 1nterest or standlng in the kinds

[}

s
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of cases defined here as private—secﬁer litigation; such cases
characﬁeriétically involve dealings between individuals or between
individuals and non-governmental oréanizations (see Wanner

1974; Yngvesson and Hennessey 1975). In public-sector litigation,
on the otheyr hand, cases almost always'igvolve disputes between
individuals and governmental agencies.

It was also necessary to convert the original data on para-

" judges into measures that would permit comparison with the Jjudge-

time estimates developed for the analysis. This fequired two
procedures. The first was (a) to divide the Survey figure
indicating the number of general. jurisdiction courts in each state
employing para-judges by the total numbef of.general jurisdiction
courts and then (b) to multiply the reeuit by a constant repre-
septing the ratio of general jurisdictioh judges to general Jjuris-

dlctlon courts for that state. In this way we created a

' standardlzed measure for each state of the extent to which general

jurisdiction judges share decision-making- responsibilities with

A\

para-judges.

N
N

The second procediure involved re-c ategorlglng data on the

-
\\

fields of litigation in which para-judges wbrk. To develop this

measure we divided the total number of general Jurlsdlctlon courts

in each state into the number of general jurlsdlctlon courts

emp10ying para~judges in public-sector litigation and.ln‘prlvate—

sector litigation. The distinction here.was almost identical

* with the definition given above, except that we categorized mental

health cases and domestic relations cases as belonging to

)



' litigatioﬁ potential index values for each
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public-ssector litigation. The rationale for .doing so was that

In
i
i

court ﬂealings in such cases typically,originate in or establish

- relations between individuals and government organizations --

mental institutions in commitment proceedings and welfare agencies

in custody and support proceedings. We recognize that the -

analysis would be stronger if we could h?ve employed this second

~definition 'in catégoriziné the activities 0f judges in mental health

and domestic relations proceedings as work in public-sector
iitigation, but the form of the data présented in the Survey did
not.allow it. | '

The following anélysis emplbys two measures as control
vériables. Both are closely related to the‘dependent variables-—-
distribution of judge-time and use ofbpara—judges —-- included in
the analeis. One factor that seemed highly desirable to control

was the amount of litigation. It could be argued that judge-time.

" distributions and para-judicial activities diffexr systematically

between high~volume and low-volume court systems. Because there

are no reliable data on trial court workloads for all fifty states,

~ we attempted to estimate the volume of litigation for each by

]

creating an index of litigation potential. This measure was
derived by factor—aﬁalyzing a number of items believed to correlate

strongly with the size of trial court workloads. (Ltems,

factor-score coefficients, and ‘the eguation used to create

A

|state are presented
|

in Appendix D.)
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'The second control variable is the ratio of judges to

- population. The American states vary éonsiderably in .relative

availability of judges. This factor could be an important
determinant,of the distribution of judge-time and the use of
para-judges. The judge-population index employed in the analysis
is baéed on numbers of judges in general'jgrisdiction courts in
"each state as reported in thé Survey and population figures from
the 1970 census. .

A final methodological note concerns the statistical
técﬁnique of regression analysis. Standardized regression co-
efficients, orAbeta weights, measure the‘relétive impact of each
hypothesized independent variable (here}ﬁnification and its three
components) and each control variable (litigation potential and

judge-population ratio) on the dependent variables (distribution

~of judge-time and use of para-judges). With this technique

/it is possible to specify the effect 0f each hypothesized variable

on the outcome variable, net of the effects of other independent

~and control variables.

0
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Findings

Two questions are central to this analysis. The first is
whether the scope of the judicial functibh, i.e., the range of
cases submitted to trial court judges for decision, is related
to the extent of unification. The second coﬁcerns the relative
importance 5f the three components of uﬁifiéation for explaining
possible differences in the scope or range of decision-making tasks

performed by judges. The analysis focuses on two aspects of trial

court- operations: (a) the distribution of judicial work-time across

different fields of litigation and (b) employment of para-judicial

- officials to hear cases in court. State court systems vary with

respect to both features. Our results indicate that such variations

are related to differences in court unification.

Before considering the results of regreséion analysis, it will
ﬁe ﬁseful to examiﬁe the ;verage distriﬁutioh of judge—time and the
use of pafa~judges on a national basis. -Taﬁle 4-1 shows that
private-sector litigation consumes more judicial resources than
pﬁblic;sector litigation in all general.jﬁrisdiction courts in the
country. Judges'in general jurisdiction courts spend approximately'
three-fifths of tﬂéir time on private*éec&or, or civil litigation,

matters. Judges in general jurisdiction courts devote about a

~ fourth of their time to one major category of public-sector

litigation: criminal business. The remaining time is divided

equally between juvenile cases and traffic cases.

7

TABLE 4~1 ABOUT HERE
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Tal:;le 4-1: PERCENT DISTRIBUTION OF JUDGE-TIME BY
" FIELD OF LITIGATION: NATIONAL AVERAGES

E Courts of Courts of Limited

( Field of Litigation General Jurisdiction  and Special Jurisdiction

i :

E Public-Sector ) 58.9 . 21.9 i

Private-Sector 42,9 79.4

(Criminal) - (27.7) © ¢ . (20.9)
(Juvenile) ‘ ( 7.7) ( 9.4)
(Traffic) " ( 7.5) | (49.1)

;o A %

u TOTAL 101.8 101.3

*Totals exceed 100% because of rounding error.

-

Source: National Survey of Court Organization
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L see below, the natlonagepatt rn of heavy

concentratlon on orlvate secter thlgatlon\ls apparently more
4

q \

pronounced under condltlons of high court uneflcatlon. For now

. 1t is 1mportant to note that the national pattern for general

jurisdiction judge~time is reversed in llmlted and special

jurisdiction courts (table 4~1). There judges devote more than

three~fourths of their time to public-sector litigatioy. The
. Lo N

S

largest category of business in limited and.special jurisdiction
courte involves traffic cases, which consuﬁe.nearly half the time
of Judges in those courts. Criminal cases take up about one~fifth
of ]udges time in limited and special jurisdiction courts anhd
juvenlle cases about ote—tentha Privatersector litigation receives
only about one-fifth of the attention devoted.by limited and
special jurisdiction judges to all court bus%ness.

The fact that the«workleads of limited/and special jqrisdiction
courts consist so heavily of public—sectgr‘litigation is con-
sistent with ﬁhat observers have peinted eut'concernieg the
division of judicialtﬁebom_in‘state tridl court systems. Limited
and special jurisdiction coﬁﬁte are "iﬁfe;ier“ tribunals not only
in respect to their_pewers but also in respect to the lesser

profe551onal 1noortance attached to the work they typlcally do

" (Pound 1940). This fact should be kept 1n mlnd in evaluatlng the

flndlngs presented below concefﬂlng the pOSSlble impact of unifica-
tion on the distribution of judge- tlwe ln general jurisdiction
courts. It should also be 1ncorporated into the design of future

research on' the effects of unified court organization on the nature
.. . . . . . <. , /;

s s : I .

of judicial work. > i

‘ oo /

. . I ;
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National figures 5n’para—judici§1 employment shown in
table 4-2 reveal that para~-judges are involved in the operations
éf only a small proportion of general jurisdiction courts.
Ap;roximately gnemfifth of these courts feature para-judges.
Theykafe emp loyed overwhelmingly in public—sector‘litigation.
Two~-thirds of.all para—judicial'empibyeeé inAgenexal jurisdiction
courts in the country work in fields that we have categorizéd
as public-sector litigation. As with the distribution of judge-
timg in'general juris@iction courts, this.pattern éppears to be

accentuated in unified court systems.

TABLE 4-2 ABOUT HERE
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Table 4-~2:

Field of Litigation

PARA-JUDICIAL PERSONNEL BY FIELD OF LITIGATION:
NATIONAL FIGURES FOR GENERAL JURISDICTION COURTS

Number of Courts with Para-Judges

Private-Séctor
(Civil Law)
'(Small éiaims)
(Equity)

{Probate)

éublic—Sector
(bomestic Relations
(Méntal Health)
(Criminal)
(Juvenile)
(Traffic)

(Miscellaneous)

Total Courts with Para-Judges

Total Courts in.U.S.

Source: National Survey of Court Organiz

263
(106)

(8

(139)
( 10)

534
(183)
( 53)
(116)

(166)

797

3630

IS
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‘The results presented in table 4-3 indicate that judges
in unified systems concentrate more on private-éector litigation
than judges in non-unified systems.‘ For this part of the analysis
we summarized the judge~time distributions of each state into four
mutually exclusive categories: (a) leés;than 50% public-sector
litigation; (b) 50% or more public-sector litigation; (c) less than

50% private-sector litigation; and (d) Sb%'or more private-sector

"litigation. Here we examine only the relationship between court

unification and the last of thg fourvsummary categories of judge~-
time distribution. One reason for doing so is that results for
the’three other categories were similar,_though less strong, over-
all. The fourth categoiy corresponds tc.the national pattern. for
the distribution of judge-~time -~ anothet reason for employing it
in‘thié analysis. ‘

'According to the findings in table 4-3, court unification

‘incréases the likelihood that general jurisdiction judges will

concentrate on private-sector litigation.' Litigation potential

has somewhat greater importance for the distribution of judge-time
than court unification. The ratio of judges to population does not
affect the distritttion of judge-time. But the association between
unification and thecéoncentration of judicial résources on private-

sector litigation reaches a relatively high level of statistical

significance (.01). Thegevidenée points strongly toward the con-

: fclusion that unification does affect the-distribution of judge-time,

accentuating the national pattern for general jurisdiction courts.

~

TABLE 4-3 ABOUT HERE
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Table 4-3: DISTRIBUTION OF JUDGE—~TIME AND COURT UNTFICATION

Court Unification and Distribution of General Jurisdiction Judge~Time:
Control Variables 50% or More Time on Private-Sector Litigation
BETA SIGNIFICANCE
Unification (UNI72) . .34969 .01
Litigation Potential 42727 . N .005
Judges/Population 14157 - e
R2=, 37250 ‘ .005
3I?térna1 Control (INTCON72) 34722 ~ .005
‘Litig‘ation Potential 53086 .005
Judges/Population h .09872 . e
' 'R?=.38177. . 005
Management—Budgéting .35786 . ' .005
(MGTBGT72)
Litigaéion Potential .38341 : .005
Judges/Pdpuiation ) . .68449 .
| R2=.37520 . .005
Structure (STRUC72) T 06616 »‘ —
Litigation Potential .52161 : .005
Judges/Population .iSO?S A Jp—

R2=.26661 _ .005

b

W

I




.‘para-judges and the two other components.of unlflcatlon
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Table 4-3 also shows the results of separate regression
analyses for the distribution of judge-time between public-sector

and private-sector litigation on each component of unification.

:The data indicate that both internal control and centralized

management-budgeting arrangements are responsible for the con-

.

centration of judicial resources in unified court systems on

private-sector litigation. But structural unification is evidently

"unrelated to the distribution of judge-time across the two

categories of litigation.

The last two tables ptesent findings on the use of para-judges
in ﬁnified and non-unified court systems. These results are less
clear-cut than those cohcerning the impact of unification on the
distribution of judge-time. We are able to explain about 37% of
the variation in judge-time distributions across state court

systems with the court unification variables and the control

variables in table 4-3. Here we can account for only half that

' amqpnt of variation in the use of para-judges.

©  Table 4-4 shows that unification increases the likelihood
that para—judges will be employed in general jurisdiction courts.

Unified 1nterna1 control is eVldently the factor that explains why

.courts in unlfLed systems make greater use of para—jud1c1al

personnel than courts in non-unified systems. Regression co-

it

efficients deqcrlblng relationships between the employment of

u
it
b

(management~oudget1ng and structure) are. not presented because tbey
failed tptreach the ‘05 level of statlstlcal 51gn1f1cance.

\Litigatfbn potential appears to make a modest independent con-
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tribution to explaining the use of para—judges. Por our purposes
the important finding is that general jurisdiction judges in
unified court systems are significantlx more'likely than those in
non—unified'systems to share decision—making responsibilities

with para-judges. Also important is the finding that the employ-

‘ment of para-judges depends on the same conditions that give rise

to heiéhtened internal control over trial court operations by

state supreme courts.

TABLE 4-4: EMPLOYMENT OF‘PARA—JUDGES AND COURT UNIFICATION

Cburt Unification and Extent to Which General Jurisdiction
Control Variables Judges Work in Courts Employing Para-Judges
BETA' SIGNIFICANCE
Court Unification (UNI72) .33169 | .025
'Litiéation Potential . 19907 ——-
Judges/Population ' . -.17875 - ———
R%=.18429 .025

Internal Control (INTCON72) .28699 .05

Litigation Potential 20403 ' .05
Judges/Pppulation -.12081 ——

R2=.16691 .05 -
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Finally,- the data in table 4-5 indicate that para-~judges are
more likely:to be employed in public-sector litigation whennthey
work in unified coﬁrt‘systems than when they work in non-unified
court systems. The findings in this table run exactly parallel
with those in the preceding table. Litigation potential con-
tributes somewhat to the distribution 6f para-judicial employment
in public-sector and private-sector litigation, but neither
unified management—budgeting‘arrangements nor unified structure
is related to the field of litigation in which para-judges are
employéd. Instead the key component is.internal control. Where
trial court judges are subjecf to unified rule~making powers
and temporaiy assignment powers, then para-judges are 5oth more
likely to have been introduced .into trial court operations and
more likely to have been given responsibilities for deciding cases

brought to court by public-sector litigants.

) 14
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Table 4-5: PARA-JUDGES EMPLOYED IN PUBLIC~SECTOR LITIGATION
AND COURT UNIFICATION

Court Unification and Para-Judges %&ssigned to Public—v‘Sector
Control Variables Litigation
f.. | BETA SIGNIFICANCE
Unification (UNI72) .30007 .05
L:i:tigation Potential - - .22900 ———
Judges/Population -.13729 ——

' R%=,17328 .05
Internal Control (INTCON72) .27966 .05 .
Litigation Potential .31674 .025
J}.ldges/Population. ' -.08664 omdim

R2=,16970 .05

i

Yo
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Discussion

This investigatioh provides ten;ative answers to two questions
concerning the impact of unification on the work performed by
trial judges in general jurisdiction courts. First, it appears
that judges make decisions in a narrower 'range of cases in more
highly unified court systems. The resulés suggesé that uﬁification
is associatea.with organizational changeé thét cause the balance
of judicial -resources B to shift toward private-sector litigafion.
Second, the changes responsible for such a shift appear to be
felgted'to the internal control dimension of court‘unification and
perhaps to the management-budgeting dimension. It seems clear that
unified structure plays no part in éxplaining the distribution of
judicial resources across public-sector and private-sector litiga-
tion. Stfuctural unification maf have consequences for other
aspects of trial court operations (e.g., pre-trial delay and
jﬁdicial productivity), but there is no~évidence from this research
that judgéé in structurally unified systems concentrate on private-
sector litigation to any greater éegree than judges in structurally
non-unified systems. .

If it is adv;ntageous for litigants to get their cases heard
by judges, then fhe results of this investigation indicate that
private-sector litigants may be benefiting from unification at the
expense of publistector litigants. An important consequence of
unification may be that iitigants face a trade-off between judges
and para-judges. As judges in unifiedfsystems chus.increasingly
on the cases brought to court by private¥§ector litigants, para-

judges increasingly'mer in to take up the work of deciding public*

&
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sector cases.

Expanded employment of para-judicial personnel has been an
important concomitant of court unification over the past decade
or two. Specialized auxiliary personnelihave taken over many of
the responsibilities.formerly exercised by judges: Their increased
involvement in the work of state trial courts has been advocated
both as a means of freeing judges to handle cases requiring,

their attention and as a means of improving the guality of justice.

- But a more important rationale for the use of para-judges may be

that they offer a means of promoting efficient use of court resources

(Kaufman 1970; Clark 1971 Parness 19/3).

Some court systems have come to rely heavily on para-judges,
and the basic reason appears to be economic. One recent report
concludes that "abandoning the use of subordinate judicial officers‘
and reblacing them with judges, asidé fvomxthe issue of quality of
justice, is a luxury many jurlsdlctlons %1mply cannot, afford . o "

(National Center for State Court5n1976:a %).1 However, the issue of
. \ % § ;
quality of justice stands at the center bfxdébate over the

%,
\\

increasingly broad role of para-judges in sﬂate\trlal courts . The
\ 7

A g

employment of para judicial offlcers may actﬁallv bring'about an
inferior system.of justice in which lltlgants\klh”/themselves with
fewer rlghts than before. In civil litigation &he right to jury
trial must often Qe forfeited since that right aan be invoked
only‘after a para~judge has decided on .the facts ;f the case} even
though a jury trial remains available it may no ldﬁger be possible
or desiraﬁle for the litigant’because of»additional\expenses

2
)
3

(court fees, counsel fees; loss of earnings) Qr intensified %
. R T i
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difficulties (disappearing witnesses, failing memories) associated
with re—hearings; The use of para-:judges fo hear non-jury cases
may-similarly entail a denial of first—clas; justice. One
commentator has observed that "a trial judge who héars a case
after it haé been before a para-judge will not give‘it the same

full consideration he would have given iﬁ had there been no

_para-judge" (Parness 1973; 56) . The result is that decisions

by‘para—judges are almost never changed by the courts which employ

them.

- 0ther pfbblems may arise beyond those mentioned. Pafa—judges
face the same pressures as judéeg face stemming from the need for
répid decisions. Litigants may have nolchoice between a judgé and
a para-judge; concerned observers point out that "subsequent
'sandbagging' of parties may go unnoticed by the lawvers and the

jﬁdges who can, only praise the swiftness of the process” (Parness

"1973: 57). In addition, because they handle matters generally

regarded within the legal profession as less important than those

handled by judges, para-judges.may be subject to less supervision

than their work actually iequires.

4

The use of para-judges presents state judicial systems with

serious dilemmas. Although para-judges are supposed to assist

“judges in handling court business, they maywactually be displacing'
Jjudges. As para-juéges assume larger roles.in trial court opera-

tions they will be expected to meet higher qualifications con-

, . . R o
sistent with the greater,responsibilities being delegated to them.

However, the raising of standards for employment of para-judicial

persdnnel may have the pafadoxical.resnlt of weakening the position

-

o

Lo
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of judges. The practical difference between the judge and the

para-judge may become so narrow that it finally amounts to a

formal distinction only; that is, the judge will have power to

change the decision of the para-judge, but exercise of that power

v

"will become even more limited than now. In some jurisdictions

para—judgés are already morgﬂléarned in the law than judges,
and as that condition becomes more general the iesponsibility of
the judge may be radically .re-dé¢fined.

There is too much variation in the weick now performed by

- para-judges to permit any generélization‘about how the quality of

justice is actually affected by their expanding involvement in

court business. But the results of the present study suggest tﬁat

this developmeht is related to other changes in the organization of

state court systems which are leading to heightened internal control
over trial court operations. The evidence we have examined alsd'
indicates that these same changes, which represent the cutting edge

of court upificatibn, may be responsible for the observed shift

in the focus of judicial resources towadrd private-sector litigation.

" The unified court system of the' future could turn out to be a

system that provides one kind of justice for private~-sector

. litigants and another for publicd-sector litigants == in short,

a divided court system.

»
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Appendix A: Variable Labels and Definitions
of Unification Items

1. Consolidation and Simplification of Trial Court Structure

CPRESENT Courts Present
GENJUR Ceneral Jurisdiction
LIMJIUR Limited Jurisdiction .

PSPECCRT Presence of Specialized Courts

., 2. Centralized Rule-Making

LEGALRM " Legally Charged Rule-iaker
- ACTUALRM Actual Rule-Maker =
LEGVETO Legislative Veto of Rule

UTILRM Utilization of Rule-Making

3. Centralized Management

" APOWERSC : Assign.an Power of Supreme Court .

SUPERTCA Role of S. C. Admin.-in Supervision of T. C. Admin.
- ACTSCA - Activities of S. C. Admin.

TYPEPS Type of. Personnel System

4. Centralized Budgeting and State Financing

CENJPREP Extent of Centralized Judicial Preparation

EXECPART Extent of Executive Branch Participation
VETOBGET Use of Gubernatorial Item Veto over Judicial Budget
- PERCENTSP Percentage of State Funding . .
Source: Larry Bernson, “Court Unification in the Fifty States,"”

(Chicago: American Judicature Soc1etv, March 1977).
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STRUC72
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PERCNTSP

CENJPREP

CPRESENT

PSPECCRT

- GENJUR

LIMJUR -
ACTULRM
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LEGVETO

APOWERSC
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Appendix C:

INTERCORRELATIONS OF ITEMS, COMPONENTS ,

AND'UNIFICATION INDEX (UN172)

12 3 4
1.0 .620 .658 .741
1.0 .238 .146
1.0 .185
1.0

5
.659

. 801

.329

. 285
1.0

o 6

.418
.881
.099

-.004
422
1.0

7

.512

.165

.857
.098

- +258

1.0

.502

.764

.175
.189
.050
642

1.0

H

9 .10 11 12 13 14
.305 .608 .637 .652  .499 .sé
.050  .430. .083 .156  .024 .27
.562  .653 ,214  .126  .083 .19
.055  .223  .849  .889 .759 .59
.106  .484  .240 .290 .183 .16

~.008  .267 =-.065 007 -.109 ' .28
.196 . .694  .102 .040 .033 .19
.134  .285  .143 .1310 .164° .10.
1.0 .134 .184 .041 -.059 .00

| 1.0 - -.182 .165 .107 .32
1.0 .747 .465 .38

1.0 .499 .48

1.0 .28

1.t
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"9 GENJUR
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11 ACTUALRM
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Appendix C: INTERCORRELATIONS OF ITEMS, COMPONENTS,
AND UNIFICATION INDEX (UNL73).
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e
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.881 .129
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.435 169
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Appendix D: INDEX OF LITIGATION POTENTIAL

Factor Score

| . Item Indicator Coefficient
s ' . - .
; % Juvs " ' Age 1970/ Population 1970 . .19633 -
- Carspop 1970 Vehicle Registraﬁion/
‘ Population 1970 ~-.10726
| ) .
g
| Crate Felony Crime Rate 1971/°
A ) 100,000 Population 1370 o « 34222
‘ :
\ :
| Oceh - % Owner Occupied Housing . .43825
" Sales " " Retail Sales Volume/

Co Population 1970 . ~.37816
|
% Litigation Potential = (Factor Score Coefficient: X L—(Indicator -~ Mean)/

s ‘ Standard Deviation /) + ... + ... 4+ ... + ...

_ Litigation Potential Equation = ( .19633 X / (%Juvs - .3878/.0212 /) +
A : L (-.10726 X / (Carspop — .5684)/.0802 /) +
S ; ( 43825 X ./(Crate - 24869)/9255 /) + _
(~.37816 X / (Occh - 64.9440)/5.9289 /) +
{.34222 X /(Sales -~ 2278.5)/274.4_7)

g _ﬁ!ﬁfﬁ} i .

il




\









