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¥ The County Prosecutors A55001at10n550rgmuzed Crime Pollcy Board has
studied organized. crime in New Jersey and as a result of its flndlngs,

'requested the formation of. the task force that has complled thlS repor»-,.ff;
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the 8t at.rQand>had infiltrated major labor organizations.,"

- INTRODUCTION

Some ten years ago, New Jersey had a natlonal

"reputatlon as a haven for organized crime: Newspapers-and

magazines bannered the claims that organlzed crime “"owned

New Jersey, controlled significant areas of commerce within ey

Most notorlety, however, was glven to the bellef‘that State.

as well as local officials were "too closeW tb“ofqaniiea - »~f~«g-~u
crime, and that the Statews oiice agenciesihad been "bought :
and pald for" by these 1111c1t, organized "businessmen."

New Jersey .was challenged to make a 6901s1on,
that is to contlnue, w1tt1ngly§or unw1tt1ngly,gto e a

- )

refuge for organized crime activities or to respond with
legitimate, calcuiated law-enforcement measures. While
this paper is not intended as a -dissertation on the v
State's response or resulting law enforcement achievements,v‘

it is necessary to briefly review the “change"‘which‘has

taken place in this.State‘in:order-to place the recommendations

‘contained in this Report in perspective. -

Revelations relating the extent of ‘organized. e c%
crime influence in this-State prompted.public questioning

of the adequacy, capablllty, and sometlmes 1ntegr1ty of

~State‘government; Ouerles and responses con51stently

ﬁointed-to deficiencies in the system. mhe law enforcement

LRy
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S



|

Lo

‘vestlgatlons sectlon to procesq cases 1n 1oca1 grand jurles.

Astructurevin New Jersey in 1968 was not equipped to'dea1~

'withﬁfﬁE“sephisticated inter-county'investigative problems

1nvolved in organlzed crime prosecutlons.’ The State<At—

torney General s offlce had no orlglnal crlmlnal jurls—
diction. TIts functions generally were to handle supexr— -

‘session cases from county prosecutors and to perform a

vy
Iy

"coordinative" function among thosefprosecutors.. Occasion-

ally, the Attorney General utlllzed a small crlmlnal in=-

'which did not have the time or the resources_tokhandle

~The 21 county prosecutor's offices had small, part—*’me<~a’

‘staffs, which were overburdened with routine caseloads and

i

 sophisticated organized crime or political corruption cases.

The New Jersey State Police was in a transition period, from

/‘what hdd been general rural polide and.highwaykpatrol

functions to a modern investigatiVetorganization-A The State
Police began to set up units such as an Intelligence Bureau

and an Organlzed Crime Task Force Bureau. At the federal

“1eve1 the office of the United States Attorney had handled

some organlzed crime cases, but its legal staff was small,
and had to handle the large caseload generated by the

federal investigative agendies. Federal "Strlke Forces"'f

had not yet been created, and the Department of Justlce had -

assigned only one or two attorne]' from 1ts Organlzed Crlme R
and Racketeering Section to work in New Jersey. The federal

investigative agencies viewed New Jersey as a step-child in

;\\’l



the corridor betweenkNew'YOrk and ?hiladelphia;‘with major
allooations of manpower and enforcement work’goingvto‘New‘
' : o York and Pennsylvania. Durlng the perlod through 1968 in
| New Jersey, enforcement efforts against organlzed crlme
and political corruptlon were sporadlc, and law enforcement
activities were, candidly, having little impact. )
Inzdirect response to the media claims that New'
Jets%y was‘"comfortahle“’with organized crimé, the State

Leglslature prov1ded a series of measures whlch taken

toqether, have formed the ba51s for a comprehenvaenia'»:eeex:‘$

enforcement effort dlrected partlcularly agalnst organlzed ':':“*“‘*%wj
"crlme act1v1t1es in this State. Spec1flcally, development |
of the Criminal Justice Act of 1970, the New Jersey eretapping,
and Electronic Surveillance Control Act, the StatewidedGrand
' Jury Act, immujnity statutesdealing with ordinary witnesses
and pnblic employees, and the creationfeﬁ the StateAComu

1

mission of Investigation,~ provided a combination' of

prosecutorial and investigatory mechanisms which encouraged

enforcement efforts.' As a dlrect result of the promulgatlon“
of these measures, prosecutlon of several Slgnlplcant or= \
( N

ized crime figures as well as those public OfflClalS

- corrupted by organlzed crime were 1n1tlated.- Organlzed

N.J. S A, 52:17B-97 gt seq, N.J.S.A. 2A: 156A—1 et seqg;
‘N.J.S.A. 2A:73A-1 et seq; N.J.S.A. 2A:81-17.3; ‘N.J.S5.A. o
2A:81-17.2al7 et seq; N.J.S.A. S52: 9M-1 et segt respectively.
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~crime's hold on police agencies began to loosen. Syn-

- dicated networks in gambllng and narcotics dlstrlbutlon were

t‘ dlsrupted. Most s;gnlflcantly,v"buSLness hablts" of organ—‘

ized crlme act1v1ty 1n this State changed complexxon.'
Management personnel sought insulation. The "risk" of
”persons engaged in tradltlonal organlzed crlme actnrlty
helghtened. Illicit networks were disrupted, and occaslon-
taliy eliminated.

Today, there ‘exists a concerted'resoonse-to the
la

lnflltratlon of organized crlme 1nto government and buSLness

- of the twenty—onety~~ ecuto or 's. offlces throughout New Jersey,

:enall but flve,are now operated on a full-time ba51s. Many

operate highly speclallzed and full-time organlzed crlme,
corruptiOn and white collar crime units. In addition to
‘these units;ethe Division of Criminal Justice also operates
Civil Renedies«and Antitrust enforcement programs focusing
'onfbnsinees-nelated syndicated criminal activity. The
advent of specialized units within the various‘county
proseoutor’s£offices askwell as in thetDiVision'of Criminal
Justice haveéreSulted';n a nnmber‘oﬁﬂsignificant‘indictments
‘and prosecutions as,weil as diSruptdon of‘the concentdthat
‘bueiness couid be conducted “as‘usual;"u In addition,

I

‘cooperatlve ]aw enforcement efforts between and among the

¢
. W

various county, state and federal agencles have become more

‘formallzed, 301nt 1nvestlgatlons and 1nter-agency llalsons

AF
1

~havefbecome intrea51ngly more common. Law enforcement‘

We note in thls regard that New Jersey s Electronlc Sur~

~#VeillancewAct is to expire this year. The Attorney General

‘and the County Prosecutors Association ‘strongly urge re-enactment

of this legiglation which constitutes a. valuable rosecutorl
gtool in our efforts to combat organlzed crIme. \ P at
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within New Jersey has moved in the direction of greater
organizétibn, With unified directionland‘purposevat éll‘
1evéls;‘ - p | | |
‘Diréction and purposé are perhaps the key words.
The,continuiﬁg "professionalization of law enforcement
throﬁghout New Jersey;~and the minimization;of dysfunctional
intra—agency, énd,inéer-agencyfjealousy and competitiveness
has resulted in law enforcement's increased effectiﬁeness
and potency. ’Indeed,‘Néw Jérsey, which once had a dubious
national reputation of upchecked organized crimihal activity
and politidal corruption, now serves as a model for the |
sﬁccessful, compréhensive_re3ponse-to such criminality.‘

k While much has been achieved through‘active\
“enforcement efforts, it is-naive to believe tha£ a1l that .
can be accompliShed invcombating organized crime and cor-
ruption in New Jersey has, in faét;.been accomplished.

Law enforcement in this State has no time for enjoying
laurelsg Rathgr, the constant processléf self-evaluation

‘and hohest appraisél amohg the law enforcement community,
‘must be continued, with the hopefui result of imprbving

the érocesg further still. indeed, organized érimé‘has ;
‘respoﬁded to investigative éﬁa-enforCement efforts by alteriné‘
. its methods  of doing‘“business;; ' There is no questibn tﬁat"’

‘principa;s in tﬁése formszof:illicit éntérprises'have become

more sophié%icated;'and therefore likely not to expose

vty



Ehemselves to what now has become tkaditidnal~laW‘gnforce—

ment activity. It will only be through unrelenting and

imaginatiVe commitment by the various New Jersey law en-

forcement agencies, and as well as the continued attention

with sustained public awareness and_support, that organized

crime's impact will be contained. The Report of the Or-

ganized Crime Task Force is intended to provide impetus to

the reaffirmance of that commitment by all levels of govern-’

ment through cooperative, innovative enforcement'methods.

of the executive, legislative and judicial branches, coupled
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to organlzed crime activities. ‘ {

- CIVIL REMEDIES: BT o

RATIONALE

Certain advantages obtaln through utlllzatlon
of civil process. These advantages bear mentlon when
con31der1ng the approprlateness of civil 1n1t1at1ves

{i
P/
The hallmarks of c1v1l practice are its flex-

‘lblllty and adaptablllty, partlcularly with regard to the

fashlonlng of remedies which can berunlquely ndlded to any

given'situation.* In contrast the crlmlnal law generally

- provides only for the imposition of a flne and 1mprlsonment
as sanctions following successful prosecution.v Only recently

has restitution become a serious consideration in sentencing.

However, civil law allows both for cOmpensatory and punitiVek
damages. as well as injunctive relief following litigation.

Even more significantly, the civil rules provide for the

imposition of immediate preventative measures upon initiation

ofﬂsnit.k For example, the complainant in a civil suit,
whether it be the State or a‘private person, may.ask'fort‘
emergency injunctive relief,pending'the final outcome of the
action. Thén;vupon suceessful completion of'the litigation,

a permanent 1njunct10n may 1ssue, along with a declaratlon

~of compensatlon and when approprlate, punltlve damages.

Moreover, the burden of proof in a c1v1] sult is a

_lesser burden than that whlch must be carrled in a crlmlnal

prnsecutlon. In most civil. 11t1gat10n, only proof by a pre—
N ,

»ponderance of ev1dence is requlred. In addltron,tthereharlse~]_

o
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‘the prosecutor would not face in a civil action those con-

A prosecutor should be aware, however, that constltutlonal

situations in which criminal statutes, which“are bylhature

narrowly drawn, do not pfoécribe_particular conduct
~direc£ly or which cannot encompass the overall undesirable

scheme undertaken. Indeed, resort to civil suit may provide

’the only tenable solution 1n situations in Wthh the criminal

law ‘could not reveal the extent of the wrongdo;ng.

In th;s‘regard, it should further be noted that

stitutional protections afforded to a defendant in a criminalyv
case. A person may not refuse to answer a question pro-
pounded to him at trial on the basis that his answer might

subjéét'him to divil liability.5 bereoVer,‘a prbéegutor

would be able to comment on a party's refusal”to~te3ti£y.6
s ‘ : oy

'Other procedural adVantages to a civil suit alsq 

exist. The complaint may be amended where an' indictment may

not. Discovery is generally broader. Further, the,goVernf

ment is not barred by the proscription against double,jebpardy

' from.appéaling an adverse ruling, as it is barred from .
“appealing an acquittal at trial. Thus, the prosecutor is - IR

" given a flexibility unknown to him in a cximinal prosecution.7

B
"

5

- See Helvering v. Mitchell, 303 U.S. 391, 399 (1938) .

6

See Baxter v. Palmigiano, 425 U;s.,3da,'318 (1976) .

protections will be afforded a subject where it appears
that a "civil" action is actually criminal in nature. See
The Use of Civil Remedies in Organized Crime Control, supra
at 7 to ‘14, for a discussion of this problem. . Legislative ‘ :
intent and the type of sanction 1mposed are- f?CEUIb‘wu¢ph-~%x:=é oo
- have been considered by the court in making this determlnatlon. ’
See Trop v. Dulles, 356 U.S. 86, 94 (1958); Kennedy v.
‘MendonzaMartlnez, 372 U.S. 144 168169 (19633 ' »

27



A rev1ew of the ex1sten; oiyiltremedies which ~‘,h 1‘”,:
might be effectlvely utlllzed to hlnder tne economlc pro-
kfltablllty of organlzed crlme in New Jersey is warranted,
;as is an analysis of the llmltatlons of our present laws. ..

Ex1st1ng Civil Remedles

E As in the majorlty of the States, the Attorney

)
O3

e
= (G

eneral in NeW'Jersey is empowered to remedy behav1or

Aharmful to the publlc, ‘not only on the ba51s of statutory

'authorlty, bat through tradltlonal common law powers so far t
as they are applicable” and not abridged by constltut;onal or-
leéislative enactment.gr As the oommonvlawvauthority of the
Attorney'General has not been‘fu%ly exélored in our conrts,'
the exact parameters of these powers are notyentirely clear.»?jbfat*
It haskheen suggested that‘the,type‘of civil'enforcemenf”%w = ﬁéy
actions which might‘fall within this category include‘in4‘
junctlons against publlc nuisance, the 1mp051tlon of con- -
structlve‘trusts and accountlng, resc1ss1on and cancellatlon

of puhiicwcontracts‘illegally procured, and actlonswln lleu.

of prerogative writs.?®

8 ‘ ‘ : , , . B
See Wilentz v. Hendrickson, 133 N.J. Eg. 447, 454-455 ; , ,
(ch."I943), AfF'd 135 N.J. Eq. 244 (E. & A. 1944).

Agaln, standlng may often be at issué in these proceedlngs.
Moreover, it is not at all clear that County Prosecutors ;

 would have standlng to brlng any ClVll actlons, partlcularly
those in equlty. :
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a

In con51der1ng the use of lnjunctlons in com—"v':

battlng organlzed crlme act1v1ty 1t must be noted that where

,rellance is to be placed on common law powers rather than

statutoxy authorlty and the actlon is equltable, the common =
law requirements for equlty Jurlsdlctlon prevall. In short,

the remedy at law must be inadequate or equitable relief

would be barred. Further, an»elementary maxim of equity

provides that "equity will not enjoin a crime,"10

the rule

being premised on the concept'that the criminal law providesh:
an adequate remedy. While the eQuity courts tetein the |
power to enjoin criminal offenses where they create a widespread

nuisance,ll the limitation of‘existing equity practice is

thus readily discernible.

- Theoretically, in those situations in which our
criminal sanctions can be demonstrated to be ineffective in

controlling intentional,‘widefscale violations of the law

~engaged in by organized crime, injunctive relief could

provide a broad and very effective remedy; Injunctions

might issue against illegal patterns of activity, i.e.
contlnuous, purposeful viclations of the law, as well as
against the use of certain property for crlmlnal purposes. ,*

In other words, any cont;nulng act1v1ty whlch,could not be

10 SRR S |
~ See e.g., In re Debs, 158 U.S. 564,'593 (1895).

_United States v. McIntire, 365 F. Supp”618, 622 (D.N.J. 1973).

10
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remedled solely by criminal prosecution of an 1nd1v1dual

_or 1nd1v1duals and whlch is plalnly injurious to the puollc

welfare, mlght be terminated through 1n3unct1ve rellef.' The
"aPPrOPriatg"‘Circumstances for injunctive relief could be :
broadened by statute to”encourage resort to this deyice eo
as to proyidevfor a broader jurisdictionalnbase. |

Where public officials have been induced to join

in organiZed'crime_activity and to use their official position

to enter into illegal contracts, other equitable actions are:

likewise possible. For example, in Driscoll v. Burlington

Bristol Bridge Co., 8 N.J. 443, 475 (1952), cert. denied.344

U.S. 838 (1952), the Governor and Attorney General brought

an actlon for resc1851on of an lllegal contract for the
publlc purchase of two bkridges. The publlc officials involved

hadknot exercised their discretion in good faith, nor had

they contracted on the basis of fair consideration free from

corrupting influences. Injunctive relief was granted. The

lower court.ordered rescission of the contract declaring it

void as against public policy. While the Supreme Court

recognlzed rescission as a p0551b1e remedy, the Court concluded '
that 1nvocat10n of that remedy would cause 1njury to 1nnocent

partles.- Instead; the COurt contlnued the recelvers who were

app01nted below to supervise the cperatlon of the brldges and

rordered the Chancery D1v1s1on to retain. Jurlsdlctlon and super—

vise the restltutlon.

&

11
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Moreover, constructlve trusts with accountlng may

be imposed where publlc offlcnals have breached their

flduClary obligations or where those prlvate partles deallng

with the publlc breach their correlatlve duties. Jersez '

City v. Hague, 18 N.J.»584 (1955), the Supreme Court upheld
an eotion»by the city against former‘city officiels to’reoover
monieS»allegedlykextorteﬁlfrom city employees and imposed'a
construcﬁive trust to facilitate.recovery.l? Theﬁimposition
of such a trust is premised on the,theories of a breach of
fiduciary duty, prevention of unjust enrichment and ﬁhe;doctrine
of restitution. ‘Publicvofficials are considered egents of
the government and therefore are compelled tO‘return tc the
sovereign benefits obtained through improper use of their |
official position. Again, the limitations of these remedies

are apparent since all such causes are premised upon‘direot 

‘dealings with public bodies and breach of duty based upon

those dealings.
‘Actions in lieu . of prerogative writs on occasion,

mlght be effectlvely utilized in counteractlng organlzed

~crime actlv1ty. At common law, ‘the remedy for dissolution

- of ‘a corporation is 1nformatlon.1n ‘the nature of quo

warranto.13 It is a remedy designed to try title to a

13

‘,The 1mp051tlon of a constructlve trust on funds 1llega11y

obtained by a public official has also been employed as a
remedy in other Jjurisdfictions. - See, e.g. Cook v. Bennett,

36 Tll. App. 344 624, 3414 N.E. 2d 540 (1975); City of Boston

Ve Santosuosso, 298 Mass. 175, 10 N.E. 24 271 (1937).

See Petltlon of Colllns-Doan Co., 3 N;J.k382;(1950); - See

- .also N.J.S.A. 2A:66-5 and 6.

12



' corporation or other franchise with the purpose of pref"

rventing‘the exercise of powers not oonferred by lawadrln,other‘

words, it 1s addressed to the suppre351on of the continued
vexerc1se of unlawfully asserted powers. Where a corporatlon
khas abused or mlsused 1ts franchlse powers, the attorney %@
general is empowered to seek dlssolutlon of the corgoratlon‘:’

14 1 short, a busineSS‘WhiCh serves.

,or to limit its powers.
. as a cover for organized crime activity, uses syndicate"
money 1n 1ts operatlon, or in fact quages 'in a pattern of

illegal activity, is actlng in a manner not authorlzed by

“law (ultra vires) and therefore its charter may“be subject

to7forfeiture.15'

Quo warranto actions are likewise maintainable to

force the ouster of persons exceeding their authority. 1In o

NeW’Jersey, the right tovmaintain this action resides in the
attorney general and has been codified by statuge (N J. S A.

2A:66-5,gt seg.).- The statute prov1des that a proceedlng

o

14
See e.g. Attorney General v. Contract PRurchase Corp.,
327 Mich. 63, 642, 42 N.W. 24 768, 771 (1950; State
ex rel. Landis v. S.H. Kress & Co. 115 Fla. 189, B9, 155
So. 823 (1934). , S IR

P

See also in this regard State v. The Thunder Corp.
“(Travis Co., Texas, D.C., March 21, 1977); State v.
Bahama Cruises Lines, Inc. (Travis Co., Texas, D.D.
September 16, 1976). ' ' ' :

15 E o : .
~ See N.J.S.A. 14A:12-6.

13
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' - ‘and is therefore not frequently utilized.

[

 may be instituted agalnst any person who usurps, 1ntrudes,

or- unlawfully holds or executes any Offlce or franchlse 1n'

‘thls state, and may be utilized to test tltle to offlce in

any corporatlon, public or prlvate.» Needless to say, this

general pdwer haexalmost»been\eupplanted_bY\gpecific’statutory
provisions (e.g. N.J.S.A. 2A:81-17.2a4 and N;J.S.A. 2A:135-9),
| | 16

Other civil prerogatives have, in certain inStahces,
been statutorily created. For example, the Uniform,Securities
Law, the New Jersey Antitrust Act, and‘the,State'S'eOFSUmer

17

protection statutes can be invoked under certain circum-

stances. The major difficulty with these statutes is that

‘nonelof them is specifically directed towards those activities

traditionally engaged in by organized crime, and thus is
often too narrow in scope or inappropriately focused for use

in controlling organized crime.

16

See e.g. O'Hanlon v. Calvert, 88 N.J.L. -3 (Sup. Ct. 1915).

Mandamus actions which do not operate to force ouster,; but
which command -a public official to perform his duties in
accordance with law, are also available. Such a remedy

- might be effectively utilized to terminate abuses of .
either malfeasance or nonfeasance, but are not readily
adaptable to organized crime enforcement.

. 49:3-47 et seq.; N.J.S.A. 56:9~1 et seqg.;
. 56:8-1 et se g respectlvely ,




The Uniform Securities Law contains broad ahti%k
;‘fraud prOV151ons whlch mlght be resorted +to where organlzea
crlme is 1nvolved in stolen securities or securltles fraud
iIt provldes that 1t shall be unlawful for anyone directly or
indirectly,in connection with thekoffer,'sale‘or purchase of -
any decurity to make express misrepreSentations of fact.
fail to disclose material facts, or ehgage in any act or
practice which would operate a fraua upon any person.
‘Additionally; the statute requires registration of broker =
dealer'firms and representatives of broker - dealers with
the Bureau of Securltles, a State agency . - The Agency is
empowered to revoke or suspend reglstratlon due to mis=
5conduct, to seek injunctions agalnst'unlawful‘conduct, to
seek monetary penalties, and to placeba business into
receivership‘Where the business has been used in furtherance
of»schemes prohibited by statUtoryvlaw. A‘private party
v1ct1mlzed by a seller of securltles is entltled to

rescission of the sale, other equltable remedles, or .

' -damages.

Our consumer protectloh statutes orohibit any
fraud,‘deception, misrepresentation or unconsciohable
behav1or which mlght be practlced in connectlon w1th the
sale or advertlsement of any merchandlse in New Jersey.

Under the Statute, the AttorneykGeneral,has 1nvestlgat1ve andk
enforcement powers.. Both aaministratiVthgarings.and oourtr
“action are posSible. In administratiVe hearings,'ceaSe and

o
o

15
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orders may issue, restoration (restitution) may be ordered,

and civil penalties of $2000 for the first offense and $5 000

thereafter may be 1mposed. Where a violation of a cease

and de51st order ex1sts, addltlonal penaltles of up to. $25 000

may be ordered. Where actions are brought in Superior Court 18

the ciyil remedies avallable,are even more numerous: 1n3unctions (

and- orders of restoration may 1ssue, c1v11 penalties may be )

assessed, recelvership may be 1mposedn a corporate charter

may be forfeited, orders limlting ownérship to a percentage

~of the business may be issued, orkany other’necessarylactions

to prevent further unlawful act1v1t1es may be taken.lg‘
The New Jersey Antitrust Act mlght also be utilized

in some types of Organized crime actiyity. The Attorney General

has jurisdictionrto~bring antitrust actions, and he may direct

the county prosecutor to assist him. The Statute prohibits

combinations and conspiracies in restraint of trade, or

illegal merger and monopolies, and was adopted, atnleast in

~part to be utilized against organized crime activity. Certain

types of activities, such as price-fixing and market or

customer allocation have been held to be "per se" violations

.of those provisions of antitrust 1aws‘which-prohibit combin-

]

ations or conspiracies in restraint of trade. As such, it must

, Actipns may also be brought in munic1pal court or county
district court, but at that level there ex1sts no statutory
authority for restitution. 4 :

’ ‘Nﬁchsbo’An 56:8“8.



only be proved that'an agreement to engage in'those practiCes

exists, and a v1olatlon of the law w1ll be found. Addltlonal

types of act1v1t1es, such as klckbacks, exclu51ve deallng

arrangements,‘or bu51ness torts, may be held to violate our'

antltrust laws, if the‘purpose 1s.to eliminate competltlon
and there is a substantial‘effect on commerce. ‘Where‘such‘
violations exist, the State may‘seekban injunction and
monetary penaltles, as well as resort to criminal prosecutlon.

While the State Act was contemplated to be used agalnst

‘organlzed crlme‘act1v1t1es,.the enactment was not adapted for

- that purpose. Moreover, historically while antitruSt,pro—

visions have beeh enforcedbat the federal level for some
time, prosecutions have,not'been\oriented toward orgahized
crime sctitities.zo

The laws governing gambling in New‘Jersey deserve
note forvthey are somewhat uhique in that there exist both -
civil and criminalsremedies for an actiyity in which organized
crime is heavily involved. Under N.J.S.A.VZA:112—4, any?‘

corporation convicted of bookmaking or keeping a gambling

20

N.J.S.A. 56:9-18 requires that the New Jersey Statute be
“construed in harmony with its federal counterpart.

21

- See Castellon v. Hudson County;‘145 N.J. Super.ol34 (App.
Div. 1976) ' L o : ’
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kiresort Shall be automatlcally dlssolved and its. corporate

franchlses become forfelted and VOld w1thout the requlrement

of any further proceedlngs. Durther, N,J.S,Ae 2A.40-1 et

' seq., provides that anyone who loses money in.an illegal

gaming transaction may recover the monies lbst, that any

contracts which are entered intofin which the consideration

'giveh was obtained through illegal gaming shallybe‘void, and

,finelly; that there shall be allowed the imposition of a

civil penaltyvof $2,000 againS£ any peréon who shall "erect,

set-up, open, make,or draw any lottery" and which may be

recovered by any person WhO'Shall sue for same.2l

Finally, under existing statutory law, the public
fightsrof confiscation and forfeiture of_property‘are avail-

able but are diffused and so inconsistently employed as to

21
See Castellon v. Hudson County, 145 N J. Super. 134 (App .
Div. 1976). :

NS
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: 22 : , S
» impair their ineffectiveness. ' The proposed New Jersey -

~ Penal Code, Chapter 64, woﬁld»eétablishra uniform scheme

for,fhe confiscation and forfeiture ef property, ahd‘is

 therefore a major improvement over existing law.

While several forms of civil remedies exist

‘in this State, none has been developed for utilization

againet organized crime activities."Inlmost inStances,'
sﬁch initiatives Qould not,‘perhaps could not"be engaged
by the courts to contain or dlsrupt syndlcated crlme,
partlcularly w1th respect to incursion 1nto legitimate
areas of commerce. - The Organized Crime Task Force has
concluded that existing civil remedies on the whole, are

inadequate.

22 : :
See e.g. N.J.S5.A. 54:40A-32, Forfeiture of vehicles or
vessels utilized for transporting untaxed c1garettes,
N.J.S.A. 2A:152-7 et seq., forfeiture of gaming para-
phenalia and monies; N.J.S.A. 24:21-35, forfeiture of
conveyances or property used in connection with controlled
dangerous substances violations; N.J.S.A. 2A:130-4 and
N.J.S.A. 2A:130-5, forfeiture of property where common
nuisance exists; N.J.S.A. 2A:151-16, forfeiture of firearms;
N.J.S.A. 33:1-66 and N.J.S.A.33:2-5, forfeiture of property
used in violation of Alcohollc Beverages Control law;
general guldellnes 1nvolv1ng situationg not specrflcally
governed by another prov151on are contained in N.J.S.A.
52:278~68., ,Still other prov151ons detail’ the circum-
stances under which property is to be destroyed, see

e.g, N.J.S.A. 2A:152-6, N J.S.A. 24: l -1 et seq., and
N.J.S.A. 2A:115-3. 7. '
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PROPOSED LéGiSLATIVE APPROACHES

Traditional law enforcement mechanisme'have not

been fully effectiVe in‘combatting organized crime actimity

~in New Jersey. In seeking novel approaches to the problem,

a civil remedies scheme appears to present an effectlve
supplement to traditional criminalwlaw enforcement. It must
be stressed,'however, that civilrenforcement'whether it be

implemented through common law equity‘powers, throUgh

’existing statutory law, or through the passage of new

leglslatlon aimed at organized crime activity, may well
1nvolve restructuring of law enforcement resources. The need

for cooperation between the variouSvagencies,engaged in the

-detection and control of the organized crime activity will

be heightened, since whoever is responsible for inStitution

of civil action will need 1nformat10nal feedback from many
sources. Moreover, the hlrlng of addltlonal personnel _
knowledgeable in flnanclal and economlc transactlons will be
required.‘ | | '

It is the position of this Task Force that if

~civil'remedieshare to be most effectively used, the passage -

of~specific‘legislation directed toward organized crime

‘ act1v1ty is mandated rOur present'qtatUtes are defiCient

in prov1d1ng a full complement of enforcement mechanlsms and-

prohlbltlons geared toward»organlzed crime act1v1ty. NeW-

legislation must,set‘forth with‘particuiarity standards for

intervention, i.e. jurisdictional requirements, those



ya

f,organiZation. A proc11v1ty ex1sts in our s001ety to view |

23. 18 U.S.C.A. 1961 et seq.

persons authorlzed to 1n1t1ate SUlt, prohlblted actlv1t1es,
[and perm1351ble sanctlons.

LEGISLATION AIMED AT “RACKETEER INFLUENCED

AND CORRUPT ORGANIZATIONS" - THE INFILTRATION

OF" LEGITIMATE BUSINESS
‘Having decided that initiatives against organized

crime-must include the use of civil remedies as well as
crlmlnal sanctlons, we now turn to the creatlon of a civil
( 4 :

prercgatlve which by statute would create broad authorlty to

_prevent the prollferatlon of.organlzed crime.

In 1970, Concress declared organlzed crime to be a -

major “economic threat to the well belng of the commerce of

the~Un1ted States. To counteract that threat Concress
1

%asSed the Organlzed Crime Control Act of 1970, T1tle 9 of
y

which is the Racketeer Influenced and Corrupt Organlzatlons
Section (R.I.C.O:).23 | |

The RICO statute was an attempt to meet, in part,

‘the criticism that the criminal law has been oriented. toward

the 1nd1v1dual too much to be of real use against a crlme
f\.

SRR

crlmlnallty as an individual matter rather than  an organ~1

izational matter.v The crlmlnal's behavior is usually f,ﬂ'

v1ewed, both popularly and sc1ent1f1cally, as a problem of

lnd1v1dual maladjustment, not;as a consequence of»hls |

1
| |
partlclpatlon in soc1al systems. Consequently, the law
enforcement processes ‘have been, by and large, de51gned for
the control ofnlnd1v1duals, not for the control of orcan1~

Y SR v | A : ‘{
zations. ‘ : ' e : Ll i

' }. .
W
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RICO type statutes and thelr 01v1l remedles,k

g espeCLally dlvestlture and dlssolutlon, are dlrected towards

i

' redu01ng the power of those people in organlzed crlme’,
'through restfeint of their economiceactivity. ~Therﬁew civil
vremedies, however,”are»not the enly advantagesjprosecutorsv |
defive from RICO type statutes. They also eliminate trouble;
Somekproblems in criminaily}prosecuting ergahized crime,
such as, the existence of certain cohstitﬁtional protections’
and the diffieulty of accumuiatiég evidence. The criminal
proeess has suffered,from‘two majér limitations as a means
of pretecting'our‘economic institutions from,infiltratien‘byk
organized,crime. The first is that our law, gquite properly,
" has burdened the government in a criminal case With stridt
‘precedural handieaps.,Civilrproceedings'as pteviously»in—
dicated provide advantages unavailable in’e criminal case;
,suchvas, a lesser standard of proof,tthe rightkto appeal
adverse rulings and the ability to use broad discovery |
procedures. The second major'limitat%on’of_the criminali"
process in combatting organized crime's ﬁehettetion of
legitimate business is the?limited,scopegof criminal "remedies."
"In short the 1ncarceratlon of individuals rarely leads to
elimination of an entlre'"bu51ness“ organlzatlon.

The federal RICO statute is spe01f1ca11y designed o
to prevent the use of "racketeerlng" income to acqulre or |
emalntaln an interest 1n a busmness organlzatlon, and gen-"

| erally to prevent "racketeerlng" within a bus1neSS\enterprlse¢‘f

2
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i The sPecific civil remedies hnderfthe actravailable‘inClﬁde“-
diVestiture'ofkihterest,‘dissolution, reorganization,*proe
hlbltlon of acceptance of performance bonds, forfelture,
restralnlng orders, prewtrlal rellef prlvate SUltS, col-.
1ateral estoppel, civil 1nvestlgatory prerogatlves, contempt,,
and loss of llcensure.' In addltlon,‘the prov151on prov1des
llmlted crlmlnal jurlsdlttlon for racketeerlng act1v1t1es.

More. spec1f1caLly, the RICO prov151on a+tempts to
provide a mechanlsm to interfere with the 1nf11trat10n of
1egitiﬁate businesvay ofganized crime‘by pfohibitihgt
(1) the 1nvest1ng of organlzed crlme funds in legltlmate

A,buSLnesses, (2) the taklng over of a bus1ness by ""trong—
i \

f,\arm" methods, and (3) the runnlng of the businesses w1th
* )\_ . 3

“:xc)‘ strong-arm" methods. ALthough the phrase "strong-arm“‘“

o
c, it is 1ntended to characte*1ze
. i
broadly the methods Wi lch havt too. often been utlllzed to-
.?' ) \i o5 v B 25
‘obtain an 1nterest in bu@lness or to thwart competltlon.” ,

; may be somewbat empha+1

.J

-

24, A mlnorlty view in. Congress has expressed the view that’
assumlng the traditional criminal law is adequately drafted,~‘

there is no real purposs in addlng criminal jurisdiction to 7% 

_\an otherw1se civil scheme. See U.S. Code Conqrnss1onal and
» Admlnlstratlve News, 2nd Ses51on, 1970 Pages 4076 4091

~“25. See 18 U.S.C. A. §1062. See also Unlted States V.

- Cappetto, 502 F.o2d 1351 (8 Cir. 1974); United States Vo
‘. Mandel, 415 F. Supp. 997, (D.Md. 1976); United States Ve
Castellano, 416 F. Supp. 125, 4D. NY 1975) “ S

E O

"
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Equally,importantyis the broad investigative

,prerogatives vested in the United‘States Attorney General

The Act permlts, under certain 01rcumstances, the Attorney
General to propound civil 1nvestlgat1ve demands and to |
subpoena records prior to institution of elVll or criminal
proeeedings.26 ‘The investigative demand may be served on
either a person or an enterprise havingkin?their possession

custody and control documents or evidence relevant to a

e o de mnman® v L peded et~ [ A R RO e

“initiatives.

proteutlve mechanisms to ensure the safeguardlng of the
1nformat10n and records o) obtalned These prov1s;ons
are intended to facilitate the Attorney General's investi—‘
gatory responsibilitieS‘under'the Act.

‘Since the federal Statute was enacted six states
have passed general 1egis1ation providingrfor various ciﬁil
27 ‘

‘The statutes in all of these states -

Connecticut, Florida, Hawaii, Ohio, Pennsylvania and Rhode

AN

Island - codify the common law}poweryéffquo warranto,
authorize proceedings for fOrfeiture‘of’corporate>charters,
and provide for the issuance of injunctions against criminally-

operated businesses.

26. 18 U.S.C.A., 1968.

27. In addition, last year the New Jersey Legislature passed
a RICO-type provision limited +o 1nvestlgatlons involving

- casino-related activities. See T PiL. 1977, c. 110 §§ 125- 128.-
" (N.TF.8WA. 5:12-125 to 12:128). : : :

24 .



ThefPennsylVania and Hawaii statutes clbsely;

o R ' 28 | T A
follow the federal RICO statute. Prohibited activity

includes investing income derived from criminal activity

in any enterprise,>0r'conducting a business through such

activity. Unique to the Pennsylvania statute is a rebuttable

‘presumption that investment was made from racketeering income

if during the two years preceding the investment more than

- 50% of defendant's income was derived from racketeering

activities. Civil remedies include . divestiture and dissolu-

o o o QLT LAl CE Do T T o VU O i i A a - —

reasonable‘restrictions on future conduct.

The éonneéticutvand thde Isl‘and;statutes,29
R?ovide that»the’Atfdrney Géneral may proceed to forfeit a
corporate charter Where‘any éontrolling'perSon is‘directly
or indirecfly connected with Organized crime activity. Such
an action ié élso sustainable where the illegal éctivity'

is known or shouldvhave been known to. the president or

directors. Injunctions may also be ordered where a persistent

course of conduct exists to induce others to engage in

criminal conduct.

28. See, PA. STAT. ANN. Tit. 18, Sec. 3921-3929; HAW. REV.
STAT. Ch. 842, Secs. 1-12. , | ~

29, CONN. GEN. STAT. ANN. Secs. 3-129a, 3-129b and R.I.
GEN. LAWS Secs. 7-14-1 et seq. , L e



The Ohio etatUte,3o'gives the local prosecutor
‘authovlty to move for dissolution of any corporatlon whlch

is organlzed for or used to further enumerated organized

- crime act1V1t1es.‘

The only state statute ever utlllaeﬂ ‘to date was
the Florida statute Whlch was. declared unco;stltutlonal3l in
its‘original,form and has since been amended.32 The present -
FloridalAct is patterned after the federal RICO provision.

Of existing RICO—type statutes of general

appllcatlon, none satisfies the needs of New Jersey

The main purpose of a RICO-type statute is

'the maklng avallable to proper law enforcement authorltles

c1v1l remedies to.cope with organlzed crime. An analy51s of
the cases decided under the federal RICO statute indicates

that the statute has never really been used for that purpose.w

\ Rather, enforcement activities have concentrated on criminal

prosecutions under the Act, and therefore have not fulfilled,

Ey

,in‘the opinion of the Task Force, the real purpose of the

prov151on, i.e. to battle organlzed crime on an economic front.

'30. Ohio Rev. Code Ann. Sec. 1701:91(s).

31. See Aztec Motel v. State ex rel Faircloth, 251 So. 2d

849, 854 (Fla. 1971).

32. See 1977 Fla. Laws Ch. 77-334.
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is perhaps in an advantageous position in comparison to

iv other'states, having a unified law enforcement system with

Apart from the dlrectlon of enﬁorcement belng

unnecesqarlly narrow, at the state level additional

'problems have dlsrupted the "good 1ntentlons" of RICO type
'statutes. A survey of the 51x states Wthh have enacted

.Such pr0v151ons 1nd1cates that the prlmary reasons for'

non—enforcement or non-use of the statutes,are lack of a

~unified law enforcement network, a~paucity of investigative

nexoertlse and want of flnanc1al resources.

Two issues therefore remaln. The threshold
question centers on Vhether an effective prov151on per+
mitting civill 1nltfat1ves agalnst organized crime act1v1ty
can be developed which avoids the pltfalls described. The
Task Force has concluded that such a provision can be
drafted-Which,aadapted tO'New Jersey, can provide a mean—
ingful, intense nechanism to‘subvert;the "business of

organized crime.”

The second issue is whether this State is in a

7, position to enforce such a provision, for to be effective

_the statute must be utilized. On this score, New Jersey

v

several sophlstlcated unlts orlented toward bu51ness type

~1nvest1gat10ns already in place. Certalnly, staff may have

to be expanded Perhaps a reassessment of prlorltles w1ll

X N
(‘J‘."J‘)’
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be required. .MOSt-assuredly; greater cocperation among,them
law enforcement communlty will result 51nce each segment

. Will be called upon to contrlbute its expertlse. In the v1ew |
of the Task Force, organlzed crlmezcan be best‘contalned
'thfough'Organized'law enforCemEnt; ﬁnified in objective and
possessed of the euthority to accomplish its task;v A civil
remedies statute specifically geared to deal with organized -
crime activities would facilitate tha£ end.

Most existing RICO-type provisions are ﬁnnec~
essarily broad in scope, and therefore offer Iittle guidance'
to enﬁorcement,authorities in terms of'direction and‘pricr- Q
ities. The civil remedles 1eglslat10n Whlch should be |
,con51dered in New Jersey should declare publlcly senaltlve
segments of "commerce" which justlfy extraordlnary attentlon,

and which are susceptlble to a "civil remedles" approachftof

' vindicate the‘public interest. 1In short, at this stage of

experimentation, the‘Wlderanglng authorlty should be limited
to prevent, dlsrupt or,ellmlnace the’lnflltratlon,of or-
‘ganized crime into legitimate bcsiness. It is recommended
that‘legislatiom.be considered that would specifically deal
With: c(l)’ereas of legitimate commerce in which organized
‘crime typically has an interest; (2) afeas’of legitimate}
commerce Which‘are~infilttated or,fundea bY’momieS gathered
‘thpcugh illegal activities; and (3)eareas‘of legitimate o
VCOmmerce'ih,which’licensing isvrequirea by the State.

N
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‘The prov151on contemplated should establlsh

fautborlty to 1nvest1gate through c1v1l procedures, create

causes of,actlon geared to.dlsrupf the bu51ness hablts of
organlzed crlme, and prov1de for a broad range of remedles
1nclud1ng dlssolutlon of bu31ness entltles, prohlbrtlons on

future bus1ness act1v1t1es, 1njunct1ve relief as Well as

compensatory and punitive damages. The statute should also

assist in preventing‘the'infiltration of legitimate sensitive
businesses by organized crime by providing the power to |
in&estigatedand review’licenSUre qualification. While
recognizing that such a proviSiOnhwill create broadbpowers‘

the Task Force is painfully aware of the strong economic

threat posed by organized crime. In this regard, the State ~* =~

has the right to set minimum,standards of conduct in sen-.

sitive bu51ness affalrs and see to it that such standards

are enforced. In the view of the Task Force, a ¢civil

initiative as outlined herein is likely to be the most
eff1c1ent method of ensurlng that objectlve.

The ClVll remedles statute should also 1nclude a
section similar to that contalned in the Pennsylvania |
statute which creates a presumption under certain circum—

stances;33 if more than half of‘an'individual'sfincomé is

derived from illicit activities and such an individual has.

invested~in‘orapurchased a business, it is presumed that

those funds are used in that business. Such & presumptlon

is desirable'in'a t1c1paunon of the defense that an in-

’\e.

leldual used the 1llegally galned money to llve on and i

legltlmate funds for investment purposes.. The prlmary

33. PA. STAT. ANN. Tit. 18, Sec! 3921 et seq. = . .

2




kefjkﬁ;dvantagequ such a presumption is the resulting shift of |

‘the burden of persuasion;‘requiring some affirmative proof .~

from "inVestors“'thatithey meet the minimum;standafdé

necessary for conducting business.

As indicated earlier in this Report, the sig~
nificant reasons resulting in ineffective enforcement of
similar civil initiatives are the lack of a unified law

enforcement system and a paucity of investigative expertise.

'In New Jersey, the Criminal Justice Act of 197034 establish

es a unified, coordinated approach for law enforcement.

Through the theme established in the Criminel Justice Act
and the cooperation of the county prosecutors, various

_sophisticated investigative units have been established.

Still other such units are in formitive stages.

In short, the basic law ‘enforcement network

necessary to successful utilization of civil initiatives

against organized crime is in place in New Jersey. In-

asmuch as both the authority which would be reposited in

law enforcement through the initiative and the resources
fer_proper utilization are substantial,‘itvis.necessary

that the provision be administered iﬁ conjunction with the
coordinated approach to enforeement eﬁvisioned by the‘Criminal ;‘
Justice Act. In thet regard, i£ is recommended that the

9]

34. N.J.S.A. 52:17B-97 et seq.
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i authority ofkthe Act be iﬁkaed only upon the-finding'that
0 the particular investigation or prosecution under the Act is
1n the public 1nterest, based upon the standards outlined
previously. While the Attorney General'should be respon-
sible fbrfthe adminiStration,of the Act, he shouldﬁhaveythe
'ability to delegate the'investigatory and litigation re-
sponsibility to‘the'county prosecutors under certain cir-
’cumstances.' | | ‘
While civil initiatives as-descrihed will promote
ex1st1ng efforts to contain organlzed crime's steady incur-
~ sion into legitimate business, the approaﬁh should not be
regarded as a-panacea‘r The recommendation should be conSidered
‘in the contegt of others contained in this Reportiand, most
importantly, in the backdrop of the‘traditional criminal
justice proscriptions which act,as the StalWart against
thgseyWho would pervert,theofree enterprise system to
“sanction organized crime's’"investmentﬁ in America,l
CIVIL INITIATIﬁﬁS DIRECTED TOWARD ILLIdIT ENTERPRISE
In the foregoing section, this RépOrt has recommended
’that legislation be oreated empowering the Attorney General to
invoke civil investigatory powers and to initiate oivil litigatiOn
"to disrupt the 1nfiltratlon of organized crime 1nto legitimate,

commer01al enterprise.. The Task Force con31ders that certain, more N
'limlted civil remedies wouldybe adaptable as well to some of the

more traditional, illicit activities of syndicated crime.

@
Ny
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'rObbery, frauds of yarious typeS~and arson.

THEFT AND FENCING.

Although violent crime, "crime in the streets" as

it is often termed, has OCcupied the'attention of the news

media and the public in recent years, the w1despread ex—

1stence and pervasive 1mpact of theft, a ba51cally non-

V1olent’cr1m1nal act1vrty,'constltutesaone ofvthe most

- significant threats to modern society. While all can

understand the“dramatic effects that losses by theft may'

‘have upon 1nd1v1dual v1ct1ms, it is somewhat less easy to

- comprehend the cumulatlve danger to the publlc welfare‘

resulting from large—scale organlzed theft.act1v1t1es.
Theft, glven 1ts most llmlted deflnltlon, 1nvolves

the taklng or converslon of another s property to one's own

- use with the 1ntentlon to permanently deprlve the true owner

- of that Droperty. However, 1n a broader sense, theft may

include all crlmlnal acts aimed at unlawfully obtalnlng

value from the~property of another. In this context, theftk

may encompass such diverse offenses as shoplifting, larceny,
| i o . .

burglary, employee pﬁlfering, embezzlement, hijacking,

;\,,

While no deflnltlve estimate of how widespread

_theft actLV1ty is 1n Wew Jersey 1s p0551ble, the avallable

‘1nformatlon prov1des cause for concern. ' The Uniform Crlmef

Reports for New Jersey complled by the New Jersey State

Police uses an 1ndex,comprlsed of severa] carefully selected

Gt
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. serious offenses to'paint an overall picture of crime in

thlS state.35 The index is based upon crlmlnal offenses

-reported to the various pollce agenc1es. In 1976 sllghtiy :

less than 400, 000 1ndex offenses were reported Approx-

filmately 939 of those offenses were constltuted by breaklng |

and entexlng, 1arceny-theft and motor ‘vehicle theft, In

addltlon, the most statlstlcally significant violent crlme
1ncluded in the index, robbery, accounted for 3. 7% of the
total 1ndex offenses. Thus, almost 97%‘of’the 1976 index

of serious crimes involved theft-tyge behavior. A look at

~ comparative statistics provides no encouragement. From 1972

to 1976,>the'number of theft-type offenses have increased

every year. The 1976 figures show a 6% increase over those

-of 1975, and a whopping 44% increase over those of 1972.

These statistics are sobering,~especially since these figures

1nclude Only reported crime. How many theft losses are never

reported to the pollce remain a matter of speculation.

Clearly, though, this‘briefdstatistical‘outline demonstrates

the existence of a large volume of theft activity in New Jersey.

The 1mmed¢ate economic harm caused by theft

activity in this state is stagger;ngzg In 1976 over $165

millionyof property was reported stolen{ In 1975, 1ess than

35. ‘The 1ndex crimes are murder, forcible rape, robbery,

‘atrocious assault, breaklnq and . entering, larceny-theft

and motor vehicle theft. The statistical information relied
upon in this Report has been extracted from that source.
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%150 million of stpien property'was Similarlyrfepoxted,‘and
in 1974, the figure was $136 million. While the dollar
amouht’ofifheft losées ig increasing anhuélly,‘the‘rate'of
recovering stolen property is declining:markeély. 'Accqrding

to available reports, approkimately“34% of the"prbperty‘

stolen in 1974 was recovered‘by law enforcement agencies. In

1975, 32% of such prqperty was recovered,fand, ih 1976;'on1y~
30;8%-Was recovered. Thus, these figures, dealing dnly»with
- reported Lﬁsses, provide some idea as to the massive impact
of theftlupon individual victims.  |

| Thé overall economic effects df theft‘are far more
‘diffidult to quantify. ,How‘ﬁany'businesses have;beén |
 bankrupted by theft losses? How much money is %eing ex~-
pended bykthe public for the higher insurance rates reqﬁired
to compensate for greater theft ldsées?’ How much of the
high éost of goods in thé marketplace is,attkibutable to
theft losses? It is these ripplé effects of theft aCtivity
which ultimately touch every citizen of New Jersey, even
those fortunate enough not ﬁo have become a»victim of
fheft'crime. | ’:

| There can be %ittle quéstiontﬂthen, fhat theft *

is a sefious probleﬁ’ih New Jeisey. Often oVerlobked;,
‘howeﬁer, in considering the‘theft préblem is fhe thief's
fdesire to‘market his ﬁwares,“ and‘theieforé his‘dependence
upon "fencing" activities. The tﬂief produces»illegal goods}

the fence prOVides the~redistribution~5ystem‘for_those

34
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‘goods which enables the thlef to proflt.:‘Obv1ouslj, there f‘
are exceptlons,A If & thlef steals for his own use or ‘con=
sumption,'no fence or redlstrlbutlon-systemvw1ll be re-
qulred However, if a thlef steals property for whach ‘he has
no personal need; le must be able to convert lt into cash in-
‘order to profit from‘hls crime. For this, he‘generally‘r;t
needs a fence. | | L
’Fences.exist,at'almost all'leVelsfof theft a¢_
tivity; fhe'local or neighborhood thief, who steals whateverf
is‘available, frequently will seek outka,neigthrhood fence -
who will5hand1e:that merchandise.: Theineighborhood ferice
will tooyoften'be”a local businessman uho‘deals in stolen 5
property asta sideline. The more sophlstlcated thief, who
,steals larger amounts or more spec1allzed types- of property,
"will need to deal with afprofes31onal fence. A professxonal
fence will have the ablllty to handle a larger volume of |
merchandlse or will have developed contacts enabllng him
‘to‘dlspose of partrcular types of stolen property. He
may also double as a legitimate‘businessman. Finally,
the large-scale thief, who, for example, hljacks truck-
loads of goods, w1ll requlre the serv1ces of a “master fence."

N Such a fence may never phy51cally possess the;stolen

w
e

property, but may act merely as. a. broker 1n arranglng 1ts :
redlstrlbutlon._ Often the master fence w1ll have tles to
‘members of organlzed crime who may supoly him with flnan01ng,

vwarehou51ng or transportatlon.i Vlewed in thrs fashlon,v
L : " . . B . R b/;l i : B
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»futlllty of 51ng1em1ndedly follow1ng that approach.v If

' suff1c1ent pressure could be brought to bear upon the

ekoept at the level of personal consumption theft, theﬁ

fﬁthiefvandvthekfence may be seen as coordinating‘elements'

of a totel criminai economiCISYStem and not merely as
participants in isolated criminel events. Without the |
thief,'there(WOuld.be’no stolen“property to fence; Without.
the fence, there would be no,profit to thefts of merchandise;

As part of a criminal economic system, fencing has

certain definable requisites. First, any significant

fencing operation must be continuous and regular, conducted

like a legitimate business. Thieves must be able to find

the fence, and the fence, in turn, must be able tordispose

of the goods proffered to him by the thieves. Second,
since‘receiVing stolen property is an illegal enterprise,
any significant fencé must structure his operation to

avoid detection, apprehension, prosecution and conviction.

' Third, every significant fence recognizes that just like

his counterparts in legitimate'business, his only purpose

is to make a profit. If he cannot do- 'so, he will 11ke1y

find some other field of endeavor.

For years, 1aw enforcement has attempted to llmlt
theft prlmarlly by detec+1ng and prosecutlng the thlef
The statistics rev1ewed earlier seem to lllustrate the o

N

1 profltabrllty of fencing, the amount of act1v;ty~m1ght

TR
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'be'reduced Since theft and fen01ng are so clearly mutua11y o

dependent, 11m1t1ng and controlllng fenc1ng act1v1t1es mlght
1ldprov1de the~most effective means:of limiting and con-
trolllng theft act1v1t1es as well |

It is hlghly doubtful that the criminal law alone

can prov1de the ba31s for throttllng fencing act1v1t1es.

Forfexample, the elementsvof the crime 1tself are difficult

to prove in the context‘of'modern fencing operations.

N.J.SxA.‘zA:1391:makes it illegal in New Jerseyfte'receive

orrto buy”stolen property.ss‘ However} a sophisticated

-

36. N.J.S.A. 2B:139-1 provides:

Any person who recelves or buys any goods or
chattels, or choses in action, or other thing of value

- stolen from any other person or taken from him by robbery

or otherwise unlawfully or fraudulently obtained, or converted
“contrary to law, whether the stealing or robbery was committed
either in or out of this state, and whether the property

- was received or bought from the thief, or robber, or from

another person, or who receives, harbors or conceals any:
thief or robber know1ng hlm to be so, is gullty of a hlgh
misdemeanor.

Possession of such property within 1 year from -
the date of such stealing, robbery or unlawful or fraudulent
obtaining, shall be deemed sufficient evidence to authorize
conv1ct10n,’unless the accused show to the satlsfactlon of
the jury either: =~

a. That'thehproperty, considering.the relations

- of the parties thereto and the circumstances thereof, was a

glft to him and not recelved by him from a mlnor under the
age of luwyears, or

; 37" k



~convince that such a person received or’bcught anything.

fence May never have physical possession of the illegai o

gocds or'take-part‘in the transfer of,funds; Rather, he may

- act only as a broker between the thief and a buyer, re-

ce1v1ng.a commlss;on for his efﬁorts. A jury may be hard to
‘ ' 37

Moreover, in order to sustain a conviction, the statute requires

proof that the property recelved or bought was stolen. Al-

though thls requlrement seems entlrely 1og1cal, it causes

immense practical problems. Many manufacturers do not put

serial numbers on their products. Often owners of property

b. That the amount paid by him for the property
represented its fair and reasonable value and that it was
not received by hlm from a minor under the age of 16 years;
or

C. That when he bought the property he knew or
made inquiries sufficient to satisfy a reasonable man, that
the seller was in a regular and established business for
dealing in property of the description of the property
purchased; or

d. That when he received or bought the property,
he simultaneously with or before the receipt or sale, reported
the transaction to the pollce authorities of the municipality

- in which he resided at the time of such receiving or. buyrng

and that the property was not received by him from a minor
under the age of 16 years; or :

e. That before he received or . bought the property
from a minor under the age of 16 years, he first communicated
with the police authorities of the municipality in which he
resided and obtained their approval for the purchase, barter,
exchange or receipt of possession thereof.

'37. The Model Theft and Fencing Act attempts to deal with'the
~ problem of overly restrictive elements by broadening the
- definition of the prohibited behavior itself.

X

: o ) :
Sec. 4 Dealing in Stolen Property

U
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do rotvrecord serial’ numbers 1f they’ex1st and fail to place
1dent1fy1ng marks on property wmthout such numbers. When
serial numbers or markings are present,ythey may be alﬁered
or removed by the thief or the fence. Thus, even after a
carefully cenducﬁed‘investigation leads to a suspected |
fence, it may not be possible to esteblish thar,particular
items ef merchandise poseessedkby him arevactually'stolen.38
'In addition, New Jersey folloWs’the prevailing ruie that a
piece of:property originalily stolen bu; sbsequently re-

covered by the pélice loses its character as stolen property.;

" (a) A person is guilty of deallng in stolen
pronerty if he: :

(1) trafflcs in; or endeavors to traffic in; or

(2) initiates, organizes, plans, finances,
directs, manages or supervises the theft
of and trafflcklng in, or endeavors to
traffic in, theé property of another that
has been stolen. ‘

38. The Model Theft and Fencing Act proposes the

creation of a separate criminal offense to minimize the
practical problems 1nvolved in the identification of ctolen
property.

i

o

Sec. 3/Possession of Altered Property

(a) A person is guilty of possession A = : SR
of altered property if he is a dealer in . '
property and he possesses property the :
identifying features of which, including serial

numbers or labels, have been removed; or in

any fashion altered, without the- consent of the
manufacturer of the property.




of mind may be hopeless.

As a result, ‘even if the police are able to get an under-
cover agent to sell a recovered piece of stdlen'property'to'
a fence, a conviction for receiving stolen property is dim-

39

permissiblé. Furthermore, the statute has been inter-

preted by the New Jersey courts to require proof that the

~alleged receiver of stolen property actually knew it was

stolen at the time of its receipt%4° Articulating this

state of mind requirement to a jury can at times prove to

‘be an almost impossible task. 1In the case of a professional

-’ fence who may sell stolen property commingled with that of a

seemingly legitimate business, proving the requisite state

41 |
Obtalnlng the ev:dénce necessary to convict is

very difficult when deallng w1th +be profess1onal fence.,

Fencing at these levels is a sophisticated and organized‘

uventure,}with conscious attempts made to conceal the

identity of the stolen goods and to disguise the true nature
of the illegal operation. In order to obtain the degree of

proof required to convict, expensive, lengthy and complex’

39. State v. Tropiano, 154 XN. J. Super. 452 (Law Div. 1977).

40,  State V;fDiRienzo, 53 N.J. 360 (1969), and State v. Rowe,
57 N.J. 293 (1970). : ' . o

41. Sec. 5 of the Model Theft and Fencing Act would permit a

- jury to convict a possessor, buyer or seller of stolen property o

on the basis of an inference that he "was aware of the risk -

kthat it had been stolen.“
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ihﬁéstigatiohé»involving;the moséiaavanced‘tools aVailablef
’td'law enforcemenﬁ, includingielectronic surveillance‘and‘
Witness,immunity, are often néceésary._ k

) Moreover,ithe very naturé of the criminal proceés
itself, as ﬁﬂé sole aﬁailable rémedy,‘provides‘limitations
in Seeking_to control fencing. Tﬁe alleged fence has the
beﬁefitsiof the conétitutional protections guaranteed to all
ciﬁizens; While;such guaranpees are‘entirely appropriate,
their practical effeéts may'hinder the gatheiing of evidence,
prevent a full showing of evidence at’trial or provide
technical'defénses. Even if the evidence can be success-
fully obtained and presented in full at~trial, a jury still
must find guilt beyond a reasonable ddubt. This is a heavy"~‘
buxdén‘in,all cases, but‘especially when the defendant is a
professionalyfence who has disguised his éctivities to appear
like legitimate business ventures. |

Although use of the criminal process to reStrain

fencing activities is subject to those difficultiés,
New Jersey's statutesrand'court decisions(provide“éome
necéssary flexibility. For example, whilé N,J.S.A.FZA:139—1‘
requires that a fence must receive or buyvstolen prdperty,_“
our cbufts have interpreted that'language‘broadly'enough |

that constructivevpossession by a master‘fence would support

a0



a conviction.42 In addition, both s&atutory inferences >
.  and cirxc‘mn'sténtial evidehce44 are achissible to prove
| 'that‘the fence knew,the'property was Stolen. In New JerSey,
unlike some other states, the testimony of a thief glone; o
if pbelieved by the jury, will support the~convictioh of

45

a fence., An attempt to receive stolen property is a

viable criminal charge as wel'l;46 Yet, strangely being
in the t@usineés" of feﬁcinQ is not an offense; a person
7,

must‘befproved to be either the thief g;ythe receiver of stolen
property. While it can be ardgued that a conspiracy charge
could be used to demonstfate thel"busineSS" concept; the
fact remains there is no sﬁbsténtive offense which is réally‘
description of the conduct involved.

. The crimihal ’law has had disappointing results in
dealing.with fencing. Dramatic increases in the dollar
amount of propertymstolen are indicated annually. Un-

fortunately, thé percentage of stolen_propérty recovered

42. See, State v. Lisena, 129 N.J.L. 569, aff'd, 131
N.J.L. 39 (1943), and State v. DiRienzo, supra.

43. N.J.S.A. 2A:139-1 (See Footnote 36).

44. ' State v. Rowe, supra.

45. State v. Rachman, 68 N.J.L. 120 (1903); State v.
 Rom, 77 N.J.L. 248 (1909), and State v. Gaddis, 131 N.J.L.
a7 (1943). . — =" »

46.4”State”v;‘Tropiano,,supra."

Lo
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“is steadily declining. And, while reports of theft orimes

have‘increased,‘there‘has been a 7;5%'decﬁrne in number of
persons arrested for stolen property‘offenSes from_1975ktok
1976. The increasing volumeyof theft actinities and the
difficnlty in obtaining convictions'for receiﬁing stolen
property make clear that the crlmlnal law, by itself, will
not 51gn1f1cantly deter .or control fen01ng act1v1t1es. Most

51gn1f1cant, perhaps is the nature of the criminal process

itself. Under existing law, each article (or transactlon)
must be the subject of a separate crlmlnal charge. While
oftentimes several charges can be grouped together for
prosecution, each must be considereérs eparately by the fact
finder thereby detracting from the,“real crime," that is being
in the fencing business. . |
The realization that the criminal law' cannot

control fencing activities does not mean that no solutions
exist. In fact, that very realization makes it possihle to
consider alternative or supplemental civil’remedies which
may provide a greater likelihood of achieving the desiredpgoal,

| ’Fencing~is an‘economic’crime, committed for profit.l

That being so, the best - weapon to combat 1t may well be

economic as well When a theft occurs, a monetary 1njury

has been 1nfllcted, someone has suffered a compensable loss.

‘At the moment of the theft, the owner of the stolen property

a3



is the obvious victim. If, however,‘his property is in-
suﬁed, the insurance cempany becoﬁes é viCtimrto‘the'extenﬁ
that it compensates the original owner fqr'the loss. In
more indirect ways, such as higher ineurance costs,‘higher
prices and disruptions of the ecenomie'environﬁent,kthe
public»suffers a loss from nearly every theft. kEach of

~ those losses may provide a besis for applying some type of
civil’reﬁéay.r More impertently, however, is the fact that
the "businessf can be attacked for what it is, .an ongoing
economic activity geared to make profit fiom theft.

There are clear advahtagee to ueipg ci&il remedies as
Well as criminal penalties in,dealing with fencing. The
outline of flexibility afforded by the civil process need
not be’detailed again here. It ie sufficiené oniy to
conclude that the advantageous of the civil process could be
put to good use as part of thekétate's pelicy ageinst dealing
in stolen property. | -

The issue is what types of civil remedies, then, can be
effectively applied to theft and fencing activities. One of
the most flexible civil remedies is the injunction. Fol-
lowing appropriate épplication to ﬁhe coﬁrt'and any nec-
essary evidentiary heafings, a fence could be ordered
permanently torcease his illegal actiVitiee.~ Feiiﬁre to
abide by thetinjunction could be punished in a‘eummary'con_

tempt proceeding instead of a 1engthy criminal trial;
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cor “to initiate such action itself if necessary.

§§ 

"Temporary'restraining orders'could be obtained almost
- immediately and in an ex parte,manner‘ Finel dispositions

of such‘actions.would,generaliy’be obtained faster than~ahy-

: : 2 o .
other remedy. The evidentiary hearings could be held

without a:jury, speeding the,entire process'of litigation

and lessening the risk of smokescreen defenses. Finally,

enabling legislation might provide for the«State'to in=-
tervene in an actlon brought by an agarleved prlvate party
47
Although the injunction may provide a strong,
stunning blow, the civil suit may cohetitute the knockout
puﬁch for a fence. A civil judgment for compensatory nx

punitive damages or penalties has the potential to affect

fencing activities at its most vital spot its profitability.

The fencing operation offers almost a perfect target for
civil action, since the 'stolen property, if identifiable,

always represents a compensable loss to someone. Legislation

~47. Sec. 9 of the Model Theft and Fencing Act provides:

(g) In addition to what is otherwise authorized by

law, the (court) shall have jurisdiction: to prevent and

" restrain conduct constituting an offerise in violation of

this BAct. The (court) may issue appropriate‘orders,»in-
cluding: : : E ‘ SR

(1) Orderlng any person to divest hlmself
of any interest in any organization; ‘

(2) Imposing reasonable restraints on the -
future conduct of any person, 1nclud1ng making in-
vestments or prohlbltlng any person from engaging in .
the same type of organization 1nvolved in the offense, or

(3) Ordering the. dlssolutlon or reorganlzatlon

of any ordanlzatlon,‘maklng due prov151on for: the rlghts
of 1nnocent persons. : . :
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would have to«provide theeright to‘sue to the ofigiﬁai s
victim-of the theft, his insurer”and,tO'the state to vindicate
the public's interest. In.eddifion, the legisiature could |
proﬁide for treble damage«aWarﬁsres deterrence.48 In this -
_fashioh, fencing might be made ah unatfractive'elterﬁative to
legltlmate bus;ness.

One additional c1v1l remedy specifically appllcable
to fen01ng should be conSLdered When an individual is
arrested for'"rece1v1ng stolensproperty," it is not unusual
to flndsa 51gn1f1cant amount of nroperty which is suspected
of belng‘stolen, but Wthh cannot be so identified. In these
cireumstances, rather than simply returning the unidentified
preperty to the fence, legislation should provide a means |
‘whereby a fence %ould be required to account for the lawful
genesis of property in his possession. If he could not do so,
then his property rights should be.subject‘to some form of
default or forfeiture. The fence should not be permitted
to profit because insufficient proof exists to prosecute
ekcriminal charge., Such a remedy would provide a powerful

weapon against the professional fence.

48, Secs. 10 and 11 of the Model Theft and Fencing
Act 80 provide.

49, No such provision has been included in the Model
Theft and Fenc1ng Act,
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Any new legislation in this area must be aimed

at creating a unified system of societal responses, which

includes both criminal penalties and civil remedies. Such

' , ! : ‘
- a format is used in the Model Theft and Fencing Act which -

includes sections dealing with both types of control mechanisms.
Thus, the Model Theft and Fencing Act provides a rational

starting poiht for the careful analysis and study neceésary

to insure that New Jersey has comprehensive, modern' and

flexible methods for‘combatting‘theft and fencing.

'47 .



- appropriate. Of equal significance is the summary enforce-

‘ment mechanism available for breach of the restraints imposed.

§
‘50

GAMBLING

Asxreportedvearlier, the laws”in,New,Jersey

governing gambling are somewhat unique “in that both_Civil'

‘and criminal remedies are provided. 1In the view of the TaSk

Force, several existing civil initiatives‘should be expahded

‘whlle Stlll other civil approaches directed toward 1llegal

gambllng act1v1ty should be created.
4 Much of the discussion pertalnlng fo the potentla;
of civil initiatives in organlzed crime situations included

in the previous sections is equally applicable to gambling.

Suffice it to say that in any illicit operation which is

‘ongoing in nature and which is based upon the repetitious

interaction of participants, injunctive relief is most

v

0
’ In addition, it is recommended that the present

¢ivil remedies scheme (N.J.S.A. 2A:40-1 et ggg) bevamended}

with partlcular emphasms to broadenlng the scope of the civil

penalty pr0v151ons of N.J.S J S.A. 2A: 40 8. The prov151ons

should be extended to 1nclude all forms of gambling activities

allowing the imPoéition'of penalties fof'alltlevels of Dar—% 

tlclpataon and prov1d1ng a broad range of money penaltles,

blncludlng a maximum suitable for appllcatlon to "managerlal""

pﬁrsonnel.

Movlolatlons of court orders are prosecutable in a summary
“fashion pursuant to R. 1:10 or in a criminal action as a
common law crime. The summary procedure does not regquire

= indictment or trial by jury, and is usually much more
- expediously resolved than are criminal prosecutions.
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Agaln, the Task Force does not env151on replace—

ment of crlmlnal sanctlons with 01v11”remed1es. 'Rather,

each should be utlllzed as a complement to the other.

offenders and with the justice system itself.

Through c1v1lwcr1m1nal enforcement'lnltlat1Ves envlsloned,

authorities will have greater flexibility in dealing with
51 :

51 ; , ; ' ‘ . :

Civil initiatives of a similar fashion can llkely be
develooed in other areas in which organized crime has an
economic interest, such as drug trafficking, prostitution
and- loansharking. This Report does not contain specific
civil recommendations with respect to these offenses since
their operation differs markedly from that of "fencing" =
and gambling activities, and because we would choose to
await enforcement experiences with those civil initiatives
sponsored in this Report prior to attempting to fashion -
new civil causes in these complex areas.,
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' moves admirably in this direction.

' FORFEITURE

The eriad of statutory prévisionsvgoVerning
fbrfeiture of,property uEilizea to further iilégal‘aétivityf
should be consolidated so as to facilitate etf1c1en+ and
‘unlform procedures termlnatlng property rlghts.

| As‘lndlcated earlier, the proposed Penal“COde
‘ on. 52 In sitﬁations in-
volvihg "primé’facie-Céntraband," articles by hatﬁre dan-
gerous to public heélth orrper se illegal; auﬁomatickfor-
féiture'would result merely by applying'ex parte to the

court. If on the other hand,: the property involved may have

~ been poséessed or utilized in a legal manner but for the

alleged illegal possession or use, an in rem proceeding is

to be commenced upon notice to persons known to have a-

_ property interest in the article and in accordance with

- Rules of Court.

Other meChanisms can be invoked to facilitate

forfeiture under appropriate circumstances. As a matter of

coursé, upon the return of an indictment, a notice of in-
tentlon for forfelture specifying the property ‘should be
f¢led, naming all known 1nterest holders. Interest holders

should,have the obligation of registering their claim

Y

vy o - i

Qz. Proposed Penal Code, Sec. 2c:64-1 et seq.
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’ promptlY, demonstrating their legitimate interest in all

or a'portion of the property‘inVOlved. Since many types of

7

propertles 1nvolve multlple flnanc1al 1nterests, the pro-
ceedlng should be. 1n rem ‘and in personam to fac111tate pro-
.tectlon of 1nd1v1dual rlghts of ownership.

Various alternatlve procedures should then be

avallable whlch would permlt moving ahead with the forfeiture~

~pr0ceed1ng or staylng the hearing pen dlng-dispOSition of the
criminal charges. In the case of personalty, any person |
with a property interest in the’seized property other tnan

- a defendant in the underlylng crlmlnal cause should be per-
mltted to. secure release of the proQ%rty pending forfelture

by postlng a bond in the market valuk of the property(.53

In the'alternative; the State shgyié'be entitled to immed-
iately prqceed»with proceedings to effect forfeiture, except
for good cause shown by thevnotified parties. Even assuming
a stay of proceedings, the State should be entltled to ob--
tain 1mmed1ate "forfelture" of property subject to return,_,
replacement or compensatlon as to reasonable value, merely

by postlng a bond or guaranteelng payment of the value of

 the property in the event that forfelture_lshrefused or

~53; PrOposed‘Penal Code, Seo. 20:64—3(f).
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or only partiel extinguishment of property rights‘results.54

Often times interminable delays will affect the value of the
Apropertyaor cause the State additional expenSe iu order to
protect it until final disposition,ssw ’

| In those situations in which forfeiture is fore~
stalled pending dlSpOSlthn of under1wvng criminal charges,
a resulting conv1ction as to an 1nterest hOLder in the
property, assuming the property is subJect to forfeiture
based upon the State's proofs, should result in termination
of the defendant's interest in summary fashion Lhrough the
criminal court's pendente Jurisdiction¢ In the event the
ctiminal charqes are terminated without couviction, the State
sﬁould‘have the option of returning the property or seeking

forfeiture.

54 As stated by the Court 1n Farley v. $168,400.97, 55
- N.J. J. 31, 40 (1969): ’ ﬁ :

..«when a statute provides for a forfeiture,

the forfeiture takes place upon the occur- S
rence of the forbidden act or omission un- , X

less the statute prov1des otherwise, and

“the sovereign's title is in no sense inchoate
because procedural due process requires an
opportunlty to dispute the claim of forfeiture
in a Jud1c1a1 proceeding

- 55, -QgﬁfStatefv. One (1) Ford Van Econoline, etc. et al, 154
N.J. ‘Super. 326(App. Div. 1977), pet. certif. pending.

56. See State v. Rodriquez, 138 N.J. Super. 575, (App. :
Div. 1976); wherein such procedure is permitted but sets forth
the standard of proofs required by the State as well as the
obligation of the deferidant when seized property is sought

to be returned and a disqissal of all criminal charges resulted.
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While real property subject to forfeiture presents
more difficulties because of its historical uniqueness, the

principles and procedures outlined in the foregoing should

- likewise obtain, albeit perhaps with greater practical

difficulty in preserving the value of the property involved.
In such instances, especially those situations in which the
value of the real property involved is great, the court should
have the authority to empower a trustee to protect the interest
of all involved. |

Disposi%ion of forfeited items or proceeds emanating
from resulting sales are issues which require resolution. The
original theory underlying disposition of forfeited items
or resulting proceeds rested upon the theory that these
should be diétributedrto the agency seizing the property and
obtaining forfeiture. Obviously, the rationale for such dis-
position is to encourage properly brought proceedings by
créating a staké for the prosecuting agency. At present,
the various State laws arbitrarily declare forfeiture in
favor of the State or County governments, as the case may
be, without regard to the prosecuting authority or the
agency responsible for funding the enforcement effort. 1In
the view of the Tésk Force, a bétter approach would .be to
direct that forfeited property or any proceeds resulting
from forfeiture become the property of the entity fun@ing

the particular prosecuting agency involved.
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. Through u{:ilizatioh ofa uniform, éfficient
mechanism to effect forfeiture, such a procedure could‘
‘well become more significant in adding to the risk of

‘those engaged in syndicated crime.

54



“CRIMINAL JUSTICE INITIATIVES

As'indicaﬁed-eanlier in fhis Report, existing | Sk

‘criminal law rarely creates any'express distinction
between “manageriai" and léw-level participants in teﬁms
of culpabiiity‘and potential punishmént.~'In the viewidf
the Task Force such lines of demarcation are necessary.

‘ Under‘appropriata circumstances; enhanced
.penalﬁy provisions should be»available for "organizers"
of drug trafficking networks,57 for those in the businéSsv
of lOansharkingsg, for those in the business of dealing
in stolen pfopertysg, as wellras thoSe in "management"
positions in other "businesses" traditiénally associated
with syndicated crime, such as gambling. From a public
policy standpoint, it shon1d~be‘clear that the criminal
law differentiates between a mere participant and a
-"manager," both in terms df‘offense as wéll as in scope

of punishment.

57. See. e.g.,21 U.S.C. §846.
58. See, €.¢., N.J.S.A. 2A:119A~3.

59, See, e.g.,,Sec; 4 of the Model Theft and FenCing'ACt.

i
I

55



| The proposed New Jersey Penal Code certainly

‘moves in thls dlrectlon, particularly with respect to the

- proposed amendment offered jOlntly by the Prosecutors

Association and the Attorney General‘as to sentencing of
"professiohal criminals.®0 as part of a cemprehensive
organized crime initiative, it is further recommended ,
however, that substantive offenses directed toward manage-‘
ment personnel be created in the principal lines of
"commerce" of organized crime. In this manner, those
organizing an illicit enterprise are put'on notice that
the State of New Jersey considers them “special,“‘apd
reserves for them the most severe of‘sanctions.‘ It is
not anticipated that statutes oriented toward management
personnel will be utilized frequently, since such §£o~
visions should be invoked only in those situations‘in
which an "organizer" of organized crime is brought to the
bar of justice. In the view of the Task Force, such ini-

tiatives are entirely consistent with the direction of

propOSed Penal Code since they seek to differentiate further

among offenses and offenders and to premise criminal

responsibility where it belongs - at the top.

60. See the proposed MNew Jersey Code of Criminal Justice,
Sectlon 2c¢:44~3(b) and the proposed report on "Amendments
to. the 'Proposed New Jersey Code of Criminal Justice" pre-
pared by the Office of the Attorney General and the -
Prosecutors Association.

e
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ticipated,thaﬁythe recently enacted en

Insofar as penalties are concerned,; it is an-

\hanced.fineS‘provié
} N\ SR
sion61 will be continued, and,~hopefulfy, expanded to

increase,proportionately'fines available for other criminal

offenses. It is essential that if an economic penalty is to

be imposed, as it should be in syndicated crime activity,
that the range of fines be commensurate with the profit to

be derived from such activity. After all, the cost bf

- engaging in illegal enterprise should outweigh any antic~

~ ipated gains. In this régard, the proposed Penal Code would

allow imposition of a fine upon an individual in an amount

‘equal to twice the economic gain to be derived from the

criminal ehdeavor,62 and in;the case of a corporation, three
times‘the fine authorized for an individual.63f

, In areas of crime where the profit motivation is
high, the Staté sﬁould respond by creéting substantial
financial disincenﬁives as well as significant exposure to
incarceration. In the aréa of loansharking, for example,
apart from Voidihg,the underlying transaction (debt)bas-a

matter of policy, three times the amount of interest which

was to have been collected or $100,000,.whicﬁever is higher,

‘would probably be an appropriate price to deter this form of

61.  N.J.S.A. 2RA:85-6 (L. 1977, c¢.214).

- 62. Proposed Penal Code, Sec. 2c¢:43-3.

63. Propdsed Penal‘Cdde,-Sec._2054344.
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illicit enterprise from a‘financial standpoint.'aThe cus-
'Jtodial term, cﬁrreﬁtly providing ranges depending upon
S conduct, from‘a misdameanor to a maximum term of 25 years,
- ‘ . are adequaté.64 |
| Mandatory fines should be considered iﬁ aﬁeas.of
economic- type crimes. The mandatory fines prov151ons, which
should include the concept of relatlng penalty to potentlal
gain, should be substantlal to avoid resultlng in an‘“accepted“
~cost éfkdoing‘business. It is‘anticipated that the State
will experience someadifficulty in collecting sﬁbstantial
fineg) since the syndicate businessman is quickly becoming
adept;at hiding iﬁcome,through elaborate financial madhin—_
ations; In short, particularly'in those situaﬁions con=
sidered in this Report, the couits would be ill-advised to
rely on the income statements offered by the defendantﬁa/
‘ the sole justification for determlnlng the amount of a flne.~
. It is further recommended that any fine imposed through :
criminal proceedings be docketed as judgments in the éuperior

Court to better assure collectability.

64, Since the advent of casino gambllng, 1t is espe01ally '
important to assure that loansharking activity is adequately
punished. The Task Force has determined that crganized crime
is utilizing the current "corporate exemption" to circumvent
existing prohibitions on interest rates properly chargeable
£o individuals. See N.J.S.A. 2A:119A-1. This circumstance
should be precluded by amendatory legislation prohibiting such
- a subterfuge. Moreover, in light of the severity of the all
%\ too frequent consequences resu’tlng from the inability to pay
\\‘exorbltant interest rates, evén the unigue penalty provisions
\under prevailing law should be enhanced from a financial stand-
p01nt After all, the current prov131ons were adopted at a
"~ time when m;sdemeanors and high misdemeanors were generally
- punishable by a $1,000 and & $2,000 fine, respectively. N.J.S.A.
2A:119-3 currently provides for a fine assessment up to $I1G,000
. and is declared -a high misdemeanor with a custodial exposure of up .
. to 25 years.  N.J.S.A. 2A:119A-4, declared a mlsdemeanor, prov:.des
N : for a potential flne of up to $25 000., , ;
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TAX VIOLATIONS

~ More and more, organized crime enterprises are
delving into economically lucrative‘areas nased\upon their
ability to "ﬂompete“ in areas in which the State taxes |
commerce. By Willfully failing to abide by tax assessments,
syndicated groups. are able to undercut 1egit1mate business=-
men who are obliged, both legally and morally, to follow
the law. - The State shouid do all in its power to 1nterfere’
’with those who choose‘to "compete“ on this basis, for tax
fraud not only deprives the legitimate;businessman of |
business which rightfully should be his, but invades the
| pockets of all tne public in lost tax'dollars. Involved
are millions of dollars of lost revenue to the State’from
such'taxable.itemS'as‘saiesvtax, motor fuels ‘tax, corporate
and individual income tax and cigarette tax.

As a general proposition, the investigative
capability of the State's Bureau:of Taxationssheuld'be
expanded. Eﬁphasis should be placed upbn ekpanded;civil
and criminal enforcement.k Cooperative investigations among
tax id}estigators and traditional law enforcementragenciesﬁ
should be encouraged. In the view of the Task Force, those
‘whojare~piaced in an advantageous market,pbsitien.becausei
they haVe'no*intention of paying tneitgfair share of taxé‘ ;
ation undermines‘the‘entire‘competitive structure‘of,the

State's economy.

Jse



| Particular attehtioqzmust‘be,given to cigarette
. tax violations, for those have been historically proven to :
| 'be‘within the ambit of organized crime activity. At a
hearing on March 8, 1978 before the House Judiciary’Com—
mittee's Subéommittee on Crime, Chaiiman John Conyers,
D. ﬂich., revealed that emuggliné cigarettes into States
that impose a substantial cigarette tax has become so
profitable, that one truck—-and-trailer 1ead,can bring a
‘ profit of $126,000. Iﬁ releasing the results of a 22-State
‘survey of existing‘cigarette bootlegging lawe,'Chaitman
Conyers' Subcommittee coneluded that the survej "points
toward weak enforcement of those laws," and, further, that
"States must make their violations»much more‘serious."
o ‘The survey revealed that cigarette bootlegging is costing1
. New Jersey in excess of $20 milliOn a year in uncollected
taxes, and that. thls is due, in part to the 1m9051t10n of
mere "erst~slapp1ng" penalties on those bootleggers who are
apprehended. ‘ ’
| While the ILegislature, through an act adopted
on August 24, 1977,65 estabiished a meaningful mechanism‘

for aistinguishing between those individuals purchasing

65. eN;J;S}A» 54:40A-28 provides:

"Any person who sells clgarettes without the
stamp or stamps requird by this act being affixed
thereto shall be guilty of a misdemeanor and, upon
conviction thereof, shall be fined not more than sl, 000,
or imprisoned for not more than 1 year, or both, at
the discretion of the court. ....
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}t,:‘ <l untaxed cigarettes for’their own use,ana;those Who would
traffic in untaxed 01garettes, the penalty'prov131ons of

° P the- act are wholly inadeguate. Under the pres,ent,scheme,
.no offense_1nvolv1ng trafficking iﬁ untaxed oigarettes could:
be greater than a misdemeanor punlshable by one year 1mpr1 son-

ment or $1,000 fine, or both 66

Clearly, when one trailer- .
load can reap in excess of $l25 000, can the present statutory
fscheme be considered a deterrence to intentional avoidance
fof,the State's tax provisions.
7'The'oﬁétodia1"expo§ﬁre for 'a conviction of a
provision of this Act should be, at minimum, made commensurate

with penal code provisions and contemporary fine assessments.

In short; the maximum fines which can be imposed forieither

# : i Y

Any person, other than a licensee permitted under
: this act to possess any unstamped cigarettes, who ,
‘ ‘ possess 2,000 but less than 20,000 cigarettes without \ S
the stamp or stamps required by this act being affixed
thereto shall be a disorderly person, and upon con-
viction thereof, shall be fined not more than $500.00
or imprisoned for not more than 6 months, or both,
at the discretion of the court; and any such person
who possesses 20,000 or more cigarettes without
the stamp or stamps required by this act being affixed
thereto shall be guilty of a misdemeanor, and upon
‘ S : convdction thereof, shall be fined not more than-
S " $1,000.00 or imprisoned for not more than l year, or
i ,;,ﬂ‘ b ﬁ@b at the dlacretlon of the court

hlgh masdemeanor, is forglng or
{.gtamps, Or being in possession of a
-o%“couﬁterfelt such stamps (N.J.S.
hig! ’igion provides only for

3 woor a fine of up to GZ 000,

ce wh;cm fan tOL’
54:404-29) and even
lmprreonment for up to
,Or\DOth.
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a crlmlnal conv;ctlon or through a penalty action should
aocurately reflect the substantial proflts whlch are belng -,'
accrued by the forces of organlzed,crlmerfrom 01garette

bootlegglng Thetefore, lnsofar as maximum fines and

’penaltles are concerned, some thought should be given to

establishing a minimum flne‘or penalty based upon the tax
or a multiple of the tax sought to be evaded.

Furthermore, a ptoVision should be adopted
clarifying the penalty which can be imposed for a convictionh
of attempting, aiding and abetting, or conspiraCy to commit.

a violation of the Cigarette Tax law. The prov151on should

'enable a judge to 1mpose a sentence up to the  maximum penalty

prescribed for the underlying substantive offense. Such a
provision would also be consisteént with the provisions of

the proposed Penal Coae.67
\
\

‘SﬁIn summary, it is thus recommended that the
penalty prouisions of criminal violations‘of the Cigarette
Tax Act be "upgraded" to the level of other serious crimes.
Civil penalty provisions should be stiffened, and if possibie
utilized more frequently. While the Task Force recogniZes
that much of the convenience jurisdiction of the mun1c1pa1 courts.

would be lost through such lnltlatlves,ﬁgblt is necessary that

67. Proposed Penal Code, Sec. 2c:5-4.

'68. See, N.J.S.A. 2A:8-22.




major cigarette.bootleggers and those*who wéuld become
major cigarette.bootleggers are put'on notice that the'
risks of such activity in and thrbugh the State of New

Jersey outweigh the potential profits involved.



 ADMINISTRATIVE INITIATIVES

| . o ' Organized crime infiltration into legitimate
_business activity is an area—df prime concern to law
e X

'enforcément'agencies; For the past +h1rty years, statls-
tics have indicated that syndicated cr;he is 1ncrea51ng4
its efforts to legltlmatlze its activities by 1nvest1ng
in and 1nflltrat1ng on areas of 1eglt1matb business. Fér‘
law enforcement to be‘succeszul in its effort to retard
and eliminatevthis organized crime incursionkiﬁto the area of
legitimate commerce, high priority must be the idéntifiéa—
tion of undesirable participation in legitimate buéiness
and the,exteﬁt of that participaFion. The first step 9f
identification of $uch particiéation in sensitive areas of
commercebcan be greatly facilitated by a comprehensive

. utilization of screening and licensing procedures that

pertain to regulated industries. |

i The inherent power of the State to regulate cer-
tain industries through libensing has great potential for
vcombaéing‘orgaﬁized crime infiltratidn into sensitive, |
induétry. State admini;trative aéencies have the power
‘to‘invesﬁante appiicants'for 1iéenSurerandvto require thé
furnishing of information as a cohdition to the issuance of the

’requisite authority to engage %n‘the‘particular line oﬁ

kcbmmerce involved. In conjunctibn with this power, tﬁe‘

iy
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the licensing agency can impose the sanction Oﬁ-dehiait"
for failure to supply the requeeted infOrmation,' Illustratigé

2

of this;pétential} the Task Force has examined'the recent

actiVities.of the Alcoholic Beverage Control Task Forcesg,,k ﬁ‘

created to investigate%igquor licenses in the City of | 1/7
',Atlantic City. Operating within tﬁe‘regulatory'framework

(\if;?
of the AlCOhOllC Beverage Law,70

the cooperative effort has
resulted in ferretlng out convicted crlmlnals and other
disqualified persons who have'lnflltratedvthe retall llquor
industry in the City of Atlahtic City. The eperation has
also been successful in the identification and:prosecﬁtion’of
various licensed’premises that have been operating as frentsl
for other, undisclosed individuals. Inzaddition; it should |
be ﬁoted that by utilization of the licensing process as
it pertains to the liquor industry,»these investigatoryc
efforts have been successful in the denial of two liquor
llcenses to 1nd1v1duals who had connectlons\w1+P/nganized
crime. ’

While the work Qf the Atlantic City eooperative

operation is illustrative of what can bé done, it is all.

69. The ABC Task Force is comprised of“representatives of the
Atlantic County Prosecutor's Office and of the various D1v151ons
~of the Department of Law and Public Safety : : :

70. N.J.S.A. 33:1-1, et seq.
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too apparent that other regulated industries, inciudingv
- the liguor industry operating outside the City of Atlantic

. City, are not‘being sufficiently'scrutinized by the aépropriete'

regulatory or llcen51ng agencies. .
The gene31s of the problem can be traced to four

problem,areasi 1 insufficient license application forms;

2) lack of investigative personnel and resources; 3) lack

,of coherent system of retrieval of information once received,

and 4) inadeguate statutory and regulatory provisions per-
taihingfto qualification for licensure.

1. The ApplICatlon Form:

A comprehensrve application form, ‘properly utllrzed
by the licensing agency, is a potent vehicle to identify real

parties in interest in regulated industries. Except for the

applications pertaining to casino and casino related industries,

the Task Force has generally found that license applications
do not require sufficient data to permit 1icensing inveStigatore

to conduct efficiently a comprehensive investigation of theﬁ”

71

applibants. It is recommended, where appropraite,‘thaf‘f

J.
P

all license appllvatlonqroe revrewed and’ rev&sed o 1nclude

‘the follow;ng 1nformatlon-

“form to compoct Wlth the recommendahlons conealned
\Rpport . Lo

"a. Sufficient background information, includi@g'ful1 name§;ff”

&

71. Since- begrnnlng this endeavol 'he ?1v151on of Alcoholr
Beverage (otitrol has substantiziiy revised jts appl etion

e

¢
it

5
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.~ ground investigation'of applicants to determine the

address,'date,of’birfh;rplacé<of birth, and

socialrseéuritf number {in accofdance~With and
puréuant to‘the.guidelines of the‘EEaeral,Privaéy
Act, S*UQS;C;'ﬁﬁz A7) of all indiviﬁual applicants
as well as a listing of all corporate officers,b
mémbers of'the bdardrof difeétors andfsubstantial
stoékholders of;a'corporatebapplicant.‘ Such -
information will assist investigators'in‘conducting

the proper background investigatiqn including a

eriminal histofy\dheck of all applicants;

the implementation, where appropriate, of a
fingerprinting procedurevof,all‘individﬁal applicants
as well as partners, corporate officers, and substan-

tial corporate stockholders.

- the reguirement that all investors'of the corporation

~or individual proprietors that seek to be licensed,

identify in detail their sources of finaneing. Such

a requirement would facilitate investigators in

- “:Gonducting a reasonably complete financial back-

existence of thé real'parties,in intereSt;
the revelation of any Pbtentiallﬁgdiqu§;ifying

information, including relevant criminal history

. 5
data; and
E
el LA
. R
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o je.,‘the;réguirement that all information‘supplied in

fi.Kthe application be under oath. Such a requirement
wﬁuld permit agencies fo disqualify on the basis
Gf false information supplled or: to utlllze crlmlnal
'sanctlons 1n prosecutlon of an appllcant who knowingly
provides false information in the application.

2. Investlgatlve Personnel and: Resources

A survey conducted by the Task Force has

- revealed that licensing agehcieS»generally do not have a

sufficient number of qualified investigators to screen ade-
% : , ,

gquately license applications. For licensure to be an

acceptable vehicle for the identification and detection of

organized crime or other undesirable infiltration into

legitimate business, it is necessary for licensing agencies

to have sufficient investigative personnel and to be in a

position to seek the resources of other investigatory agencies
. . . . . 72
in order to conduct the necessary investigations of applicants.

3. Retrieval of Information

In order for the licensing procedure to be ‘a viable
method for the detection of organized crime involvement in

legitimate business, it is imperative that licensing agencies

" 72. In this regard, it is entlrely reasonable to insist that

appllcants for licensure bear the expense of requisite quall—
fication investigation. 1In order to best accomplmsh this
-objective, the costs incurred by other agencies conducting
record checks should be included in application fees, and in
the ‘instance of criminal history checks, the fees being
deposited into a dedicated fund to ensure that such services

5 are avallable to appropriate public agencies.

D




‘have a coherent system of retrieval of the confluence

of information generated by‘ﬁhe»license application. ‘A

survey'conducted,by the Task:Force has revealed that many

licensing agencies do not have such a comprehensive system

of retrieval of data collected. It is recommended that each

licensing agency review its filing and information collection

~.systems, and in those 1nstances where retrieval is found to

berinadequate, to revise the‘proceas.’ To fa0111tate the

retrieval process, it is recommended that each licensing

. agency maintain a general repository of information in a

central location. It is also recommended that this repository

of information be cross referenced in a system by licensee

‘name; by corporate officere and major stocckholders, and by

trade name. It is also recommended that the licensing
agency explorezthe possiblity of computerizetion of the croee
referencing\system,73 The aveilability of'retrievable
information will faciliﬁate the administration,agency
responsiblit? of industry supervision and the lawbenforcement
function of prosecutlng those individuals who, through

dlsquallfled, engage in regulated commerce.

73. In this regard, the D1v181on of Alcoholic Beverage
Control is in the process of implementing a computerized
filing system geared to accumulate and to cross reference
information contalned in the recently rev1sed application
forms.
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4. StatutoxY‘and Regulatory Prdv131ons

It would be 1mpossmblelw1th1n the limited
confinés&of this Report to canvass all of:the statutory'and"
regulatory provisions Qf the vérious'étate and 1bcal 1icensing -
agencies concerning regﬁlated industries, and to aSsess
the -adequacy of existing licensing’cfiteria. Such a
process is necessary, however, in order to assure that
antiquated, vague and sometimes non—éxistent "standards"
aré replaced by definite provigions setting forth screening
criteria apptopriate to the agéncY's functioﬁ. |
| The Office of the Attorﬁey General is presently
in the process of evalﬁating the adequacy of statutory
and regulatory prbvisions relating to administrative agency
use of criminal history data for 1icensing and qualification
purposes. While this review is ongoing and intended to
assist State agencies in securing information necessary
to their respective functions, current results indicate
that many égencies do not have adequate standards for ./
review of qualification of applicants;

Recently, the Staté Commission of Investigation
reported on two‘regulated industries,vthe cigarette vending
and the retail liquor industries, and determined that
Substantial7inadeguacies'existed in éxisting standards in
the areas of licensure qualification; licensure investigation

- . N :
~and licensure,revocation.74 In sum, the S.C.I. recommended that

...............

74. "Report and Recommendatlons of the State Comm1551on of
Investigation on the Incur51on of Organized Crime into ‘
kLertaln Legltlmate Bus1nesses in Atlantic City," December 1977.
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statutory and regulatory standards be modexnlred to reflect
current busrness practlces and contemporary standards of
quallflcatlon. In recommendlng reform, the S C.1. relled,
in the main, on the recently enacted etandards pertalnlng to
qualification and disqualification’ooﬁ%ained within the
Casino Control Act,7

» In‘the view of the Task Force, each agency respon-
. sible for administering a regulated industry should, at R
minimum, review both procedural and eubstantive standards
relating to licensure qualification, investigation,and
revocation with a view toward an cbjective determination

of their adequacy, particularly in effectingrthekpublic
interest involved. Lest there be a,ﬁisunderstanding;'this
Task Force does not necesarlly, for example, sponsor ‘total
exclu51on from the ooportunlty for 11censure of every person
previously conV1cted of any criminal offense. = Rather, the
balance to be struck between removing obstacles for~re—'
habilitated offenders and the'importance of disqualification
in partlcular instances 1s the responsibility of the State
Leglslature and the partlcular agency involved. It,may be
for example, that not every offense is relevant as a dis-

;qualification.criteriarfor partioular agencies, Others may.

75. WN.J.S.A. 5:12-87,



well insist upon expungement of pérticular records,

congider only particular classes of offenses, or may limit

"relevance" to those convictions occurring during a set -
period of time prior to application. The point supported
in this Repért is not necéésariiy@tokdetail whét disqualification
sténdards should be, but to_uige that meaningful criteria
be created and théy are énfOrced consiStently; fairly’and~v
uniformly.

5. ILocal Efforts

vEfforts'to combat ihfiltratidn of Oréanizedfcrime‘
need not be confined to State agencies. Certainly actions
by‘State~agencies:such as the initiative of the Division of
Alcoholic¢ Beverage Control to revamp and to coordinéte

licensing procedures into a coherent system, will do much to

‘aavance the goals of retarding the growth or'opportunity for

development ogﬁorganized crime in legitimate industry. How-

féVer, a very adaptable, alternative mechanism may be through

/local initiatives in the nature of ordinances and regulations

gOVerning the conduct of business and business activity
within the community.

~ Municipalities have, of course, no powers other

- than those delegated‘to them statutorily. However, the general,f

powers of a municipality are considerable in the area of

 business licensing. These statutory grants of authority are
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enumerated in N.J.S.A. 40:52-1 and 2. In addition to

these delégated powers, the municipalities by virtue of
N.J.S.A. 40:48-2 enjoy>an éxprésé'grant of broad géneral
police powers to effect legislation necéssary and proper
for the ensurance of the community's health, safety and
welfare, insofar as these powers are not preempted by or
‘inconsistent with the laws of the State and federal govern-
ment.

Meréantile‘liCensing codes, building and fire
safety codes, weights and measures authority and prequalifica-
tion for public contract work are all examples of power
wielded by local licensing authorities which can be utilized
to set proper standards for the conduct of business within
the local community. Such an approach, in the view bf the

Task Force, has been underutilized in the State of New Jersey.
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CONCLUSION

New Jersey has embarked upon an ambitious program
to coﬁbat the unpleasaht fealitieé of orgahized crime. The-
neéd for such a coordinatedneffort'has begome more_pronouncedv‘
with the‘increasing sophistication.and mobility of organizéd
crime. No longer is organized crime confinéd to municipai,
coﬁntykorveven state boundaries. Syndicatedicrime is cariied
on cautiously and furtively .and in as many différent,ﬁaysv

and by as many conceiVable methods as human ingenuity can

" devise. Correspondingly, these complexitieé»demand a

coordinated effort on the part of all law enforcement agencies

 to.provide public protection against syndicated criminal

activity.

As we have noted throughout this Report, our
attack upon organized crime has been forceful and responsive
to the demands of the citizenry. ‘The'steps'we have taken

have been geared to revitalize confidence in the ability of

“the criminal -justice system to prevent, detect and prosecute

organized crime. However, much needs to be done.

The proposals presented in this Report seek to.
cure problems presently extant in our fight agaiﬁStksyndicated
crime,  These proposals are designéd'to cleanse fhe State of :
o#ganized criminal,élements. Detection of criminal behévior

is plainly‘not.enough.‘ Oﬁr system of laws must seek to deter

-
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aﬁd prevent organlzed crlmlnal actmv1ty, not merely to rec-
tify a wrong‘al:eadyfdoneg ~In short, we have a dual

role in coﬁbatﬁing_QrganiZed¢crime§l~We must discourage‘
those who might dthe;wisevbelinCIined to .embark upon a

course of miscondgcteand Qe mﬁet punish thqse who disobey
our lawe.» Several ofgthe~proposale presented hereﬁseek to
separate the offender from his ill begotten gains; To’the
extent that organized crime is mOtivaied by greed, the
expanded use of civil remedies will serve ﬁovdiSCOu:age

those inclined to a coufse of criminal condﬁct. By employlng

tradltlonal theories for the recovery of ‘damages and’ by

'establlshlng new remedies as well, the public can recover\

\\\\\

be the subject of partlcularly sévere criminal;penalties.

' Further, the authority of licensiﬂgrboafd§ to properly
linvestigate applicants for*mercaﬂtile liceﬁseS'should be
augmented So too, lnvestlgatlve resources should he
lncreased in this regard. |

As we noted at the outset, yhatkis requireﬁrisean

unrelenting and’imaginative commitment on the partkof all of

=75~ .



“dimpact will be contained. This Report is intended to

our citizens and public agencies that organized crime's

I
R

provide impetus to the réaffirmaﬁgg,of that commitment by

all law enforcement agencies thnough.cooper&tive,”ing&#aﬁive

enforcement.








