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Explanation 
The Code of Federal Regulatio~ is a codification of the general and perma· 

nent ruies published in the Federal Register· by the Executive departments and 
agencies of the Federal Government. The Code is divided into 50 titles which 
represent broad areas subject to Federal regulation. Each title is dividiedinto 
chapters which usually bear the name of the issuing agency. Each chnpter is 
further subdivided into parts covering specific regulatory areas. 

ISSqE DATES 

Each volume of the Code is revised at least once each calenctar" year' and 
issued on a quarterly basis approximately as follows: 

Title 1 through Title 16 ................ ~ .................... : .................... : ...... as of January, 1 
Title 17 through Title 27 ...................................................................... as of April 1 
Title 28 through Title 41.,' ............................. ~ ....................................... as of July 1 

. Title 42 through Title 50 ................................................... '; .... : ....... a.s of October 1 
The appropriate revision date is printed on the cover of each volume .. 

LEGAL STATUS 

'. Tpe contents of the Federal Register are required to be judicially noticed (44 
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the 
text of the original documents (44 U.S.C. 1510)." . 

HOW TO USE THE CODE OF' FEDERAL REGULATIONS 

The Code of Federal Regulations is kept UP to date by the individual issues of 
the Federal Register. These two publications must be used toget;her to deter· 
mine the latest version of any given rule. 

To determine whether there have been any amendments since the revision 
date of the Code volume in which the user is interested (in thts CllSe, July 3, 
1978) the following two lists must be consulted: the "List of CF.'R Sections Af· 
fected (LSA)" issued monthly and the "Cumulative List of· Parts Affected" 
which appears daily in the Federal Register. These two lists wm refer the tiset 
to the Federal Register page where he m!i.y find the latest amf~ndment of any 
given rule. ' ' 

EFFECTIVE DATES 

Each volume of the Code contains amendments published in the Federal Reg· 
ister since the last revision of that volume of the Code. Source citations iorthe 
regulations are referred to by volume.number and Page number of the Federal . 
Register and date of publication. Publication dates and effective dates are usual
ly not the same and care must be exercised by the user in detenninir..g the 
actual effective date. In instances where the effective date is beyond the cut-off 
date for the Code a note has been inserted to l'eflect the future effective date: 
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OBSOLETI~ iPROVISIONS 

ProvisioI:mthat become obsolete before the revision date stsl,ted on the cover 
of each voh/me are not carried. Code users may find the texlJ; of provisions in 
~ffect on tL igIven date in the past by using the appropriate numerical list of 
sections afflicted. For the period before January 1, 1964, the Wier should consult 
the "List III Sections Affected, 1949-1963" published in a sepa.rate volume. For 
the periodL Lieginning January I, 1964, a "List of CFR SectionlJ Affected" is pub
lished at UJ.;e end of each CFR volume. 

I 
CFR INDJFikES AND TABULAR GUIDES 

A subje'~t index to the Code of Federal Regulations which is revised annually 
as of July/,l. is contained in a separate volume entitled CFR'INDEX AND FINDING 
AIDS. Thj~ volume contains the Parallel Table of Statut~.ry Authorities and 
Agency Rules (Table n, and Acts Requiring Publication in the Federal Register 
(Table uh A list of CFR Titles, Chapters, and Parts, an,d.lphabetical list of 
CFR sub.iCitles and chapters, and lists of current and superseded CF'R volumes 
are .also In1:luded in this volume. 

An inde" to the text of Presidential documents appears .at the end of each 
compilat1on of Title 3, The Presidlmt. . 

The Ji'e<lleral Register Index is issued monthly, quarterly, and annually. ThiS 
index is blhsed on a .consolidation of the "Contents" entries in the daily Federal 
Register. . . 

A List of CFR Sections Affected, (LSA) is published monthly, keyed to the 
revision dates of the 50 CFR titles. 

INQUIRIE!S AND SALES 

Inquirie,I concerning technical aspects of the Code should be addressed to the 
Director, Office of the Federal Register, National Archives and Records Service, 
General Sil}rvices Administration, Washington, D.C. 20408 (telephone 202-523-
5240) .. Sale\s are handled exchlsively by the Superintendent of Documents, Gov-
ernment PI:inting Office, Washington, D.C. 20402. . 

July 3,1978. 
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FRED J; EMERY, 
Director, 

Office of the Federal Register. 



THIS TITLE 

Title 28-JUDIcIAL ADMINISTRATION'is composed of one volume. The contents 
of this volume represent all current regulations codified under this title of the 
CFR as of July 1, 1978. 

The Code of Federal Regulations is published under the editorial direction of 
Robert E. Lewis, assisted by Pearl Einhorn. For this volume, 'Kathryn McGrant
English was Chief Editor and Laurence L. Davey, Associate Editor. 
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AN INVITATION TO USERSOFTH!$VOLUME 

The Office of the Federal Register, as pub&her of the Code of 
Federal Regulations, is working witll agencies to impl'ove the 
regulations they issue. -

We invite you to help us in this effort by furnishing the follow
ing information: 

1. Identify those regulatiOI.lS tHat you find hard to understand. 
(List Title, Part number and/or section number.) 

2. Identify those regulations that you consider well written-and 
easy to understand. (List Title, Part number and/or section 
number.) 

Include any other pertinent comments or suggestions. Send to: 

Director of the Federal Register 
National Archives and Records Service, GSA 
Washington, 'D.C. 2.0408 
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FEDERAL REGISTER 
Subscription Price: $50 a year; 
$~.OD a month 

CODE OF 
(( FEDERAL REGULATIONS 
\' Subscription Price: $400.00 a year 

(Indiltidual volumes separately 
priced) 

THE CODE OF FEDERAL REGUI-A· 
TIONS is a codification of the gen· 
eral and permanent F,lderaJ regula· 
tions. Regulatory material published 
irithe federal Register is keyed to the 
Code of Federal Regulations, which is 
publlshl!d under 50 titles, pursuant to 
44 U.S.C. 1510. 

The 
Federal Register 
DAILY SUPPLEMENT TO THE 
CODE OF FEDERAL REGULATIOMs 

publishes daily the full text of 

o Presidential proclamations 
o Executive ordei:' 
o Reorganiiation pJans 
o -Federal regulations that affect every 

American 

It is through Federal Register publicat[on 
that the public is,given the opportunity to 
participate in rederal rulemaking activities 
such as motor vehicle saf\lty standards, 
environmental regulations a'nd many other 
items of interest,to the average consumer. 

. Each issue nOYrco-~itains a "Highlight" list~ 
ing which gives a)brief description of the 
mc:jor ite!1)s of general interest in that 
issue. 

-------------------------- ~ 
Mail order form to: 
Superintendent .of Documents, U.S. Government Printing Office, Washington, D.0.·20402 

There Is. enclas~d $ ___ :far: ___ subscriptiC!n(s~ to the publicaJions .checked below: 

•.•••.......•.•• FEDERAL REGISTER $50.00 domestic; $95.00 foreign ($5.00 monthly) 

•••.......•.• ; .•• CODE OF FEDERAL REGULATIONS $400.00 domestic; $500.00 foreign 
Name ____ ~ __ ~ __ ~ __________________ ~ __________________ __ 

Street Addr,es$----____ ------~-------------_ 
Clty __ ---' ___ -i:.:-·~~·"_· __ ~ ___ State __________ zrp_ 

M.kll check p.yab/o to the SUperintendent of Docum.ntr 



Title· 28,-Judicial 
Administration 

Part 
CHAPTER I-Department of Justice .................. .,.. ....................... 0 
CHAPTER III-Federal Prison Industries, DepE.rtment of 

Jus·tice ........................ ~" ........•................ ~ ...................... " ...... "......... 301 

,. 
\ . 

1 
(. 





Part 
o 
1 
2 

3 
4 

4a 

5 

6 

7 
8 

9 
9a 

10 

12 

14 

15 

16 

17 

18 

CHAPTER I-DEPARTMENl'>OF JUSTICE 
,--::. , 

Organization of the Department of Justice ............ . 
Executive clemency ...................................................... . 
Parole, release, supervision, and .:recommitment of 

prisoners, youth offenders, and juvenile delin~ 
" quents .................... ~ ............ fI •••••••••••••••••••• ..................... ,. 
Gambling devices .......................................................... . 
Procedure governing applications for certificates 

of exemption .............................................................. . 
Procedure governinb applications for certificates 

of exemption· under the Employee Retirement 
Income Security Act of 1974 ................................... . 

Administration and enforcement of Foreign 
Agents Registration Act of 1938, as amended ...... . 

Traffic in contraband articles in Federal penal 
and correctional institutions ................................... . 

Rewards for capture of escaped Federal prisoners. 
Confiscation of wire or oral communication-intet-

cepting devices ................................ , ... < ....... ::';: •••••••• ~ .... .. 
Remission or mitigation of Civil forfeit.ures ............ .. 
Confiscation of property, including money, uSed 

in an illegal gambling business .............................. .. 
Registration of certain organizations carrying on 
. activities within the. United States ..... ~ ..... ~ ............. . 

Registration of certain persons having knowledge. 
of foreign espionage, counterespionage, or sabo
tage matters under the act of August 1, 1956 ....... 

Administrative claims under Federal Tort Claims 
Act, ....•........•••.. ~ .....• , ......•...•.•.....•...•.•.............•..•....• ; .• ~ •.. :. 

Defense 01 certain suits against Federal elUploy., 
ees and certification and defense of certain suits 
against Program participants under the Nation-
al Swine Flu Immunizatlon Program of 1976 ...... . 

Production or disclosure of material or informa-

Page 
5 

72 

74 
101 

102 

106 

110 

118 
119<"' 

119 
120 

125 

127 

129 

132 

135 

tiort .......... ~ .............•..... !1 ••••••••••••••••••• _.............................. '131 
Regulations relating to the ·classification and de

classification of national security information 
and material pursuant to Executive Order No. 
1 .... 1652 ........... " ..................................................... " ......... "... 198 

LEAA administrative revi~w procedure..................... 220 
. \ 

3 /J 



Title 28-Judicia. Administration 

Part 
19 Regulations relating to the LEAA implementation 

of the National Environmental Policy Act ........... . 
20 Criminal justice information systems .... , ................. ... 
21 ·Witness fees ....................... ; ............................................ < 

22 Confidentiality of identifiable research and statis-
tical·information •..........•.............. , ............................ . 

25 Recommendations to the President on Civil Aero-
nautics Board decisions ........... " .............. : ................ . 

30 Final regulation relating- to the LEAA implemen-
tation of the OMB Circular No. A-95 revised·.; ... .. 

32 PUblic safety o!ficers'death henefits,.;· .............. ~ ..... . 
42 Nondiscrimination; equal employment opportuni-

ty; policies and procedures ..................................... .. 
43 Recovery of costbf hospital and medical care and 

treatmeIlt furnished by the United States ........... . 
45. ·Standards ofcOI:tduct ................................................... . 

Appendix-Memoralldumre the conflict of inter
est"provisions of Pub. L. 87-849,76 stat. 1119, 

Page 

230 
. 241 
253 

256 

260' 
;:" 

260 
268 

278 

312 
314 

approved October 23, 1962 ................................ ~....... 326 
48. Newspaper Preservation Act ....................................... 332 
49 Antitrust Civil Process Act.......................................... 338 
50 Statements of policy ....... ,.............................................. 339 
51 Procedures for the administration of section 5 of 

'the Voting Rights Actof 1965 ................................. 369 
55 Implementation of the provisiolls of the Voting 

Rights Act regarding language minority groups.. 378 
57 Investigation of discrimination in the supply of 

petroleum to the Armed Forces .............................. 391 
CROSS REF~ENCI!;S: Customs Service, Department of the Treasury: See Customs 

Duties, 19 CFR Chapter I. . 
Internal Revenue Service, Department of the Treasury: See Internal Revenue, 

26 CFR Chapter I. 
Employees' Benefits: See Title 20. > 

Federal Trade Commission: see Commerci~l Practices, 16 CPR Chapter I. 
'NOTE: Other regulations issued by the Department of Justice appear in Title B; 

Title 4; Title 21. 
SUPPLEMENTAL Pu!!LICATIONS: The official opinions of the Attarneys (';reneral of 

the United States. (Op. A. G. )Irregular, 1789-; Washington, v. 1-, 18~52-. 

4 



Chap'et I ..... Department of· J~.tice 

PARt O-ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Sec. 
0.0 Supersedure of prior documents and 

exceptions. 

Subpart A-Organizational Structura of the 
Department of Justice . 

0.1 Organizational Units. 

SubpartB-Offlce ~(f the Attorney General 

0.5 Attorney General .. 
0.6 Office for Improvements in the Admin

istration of Justice. 
0.7-0.9 [Reserved] 
0.10 Attorney General's Advisory Commit· 

tee of United States Attorneys. . 
0;11 Incentive Awards :Board. 
0.12 Young American Medals Committee. 
0.13 Legal proceedings., 

Subpart C-Offlce of the Deputy Attorney 
Geneml 

0.15 Deputy Attorney General. 
0.16 Executive Office for U.S. Attorneys. 
0.17 Office of Public Information. 
0.18 Office of Privacy and Information Ap

peals. 

Subpart C-l-Office of the Associate Attorney 
General . 

0.19 Associate Attorney General. 

Subpart D-Office of the Solicitor General 

0.20 General func' Ions. 
0.21 Authodzing inte~vention by the Gov

ernment In certain cases. 

S~~part E-Office of Legal Counset 

0.25 General functions. 

Subpart E-l-0fflce of Legi.lative. Affairs 

0.27 General functions. 

Subpart F-Community Relations Service 

0.30 General functions .. 
0.31 Designating officials to perform the 

functi()ps of the Director. 
0.32 Appllc<l.bility of existing departmental 

regl1l!Lt ions. . 

Subpart G-Office of the Pardon Attorney 

0.35 Applications for clemency. 
0.36 Recommendations. 
0.39 Organization. . 

Part 0 

Subpart G-2-0fflc8 of Professional 
Responsibility 

Sec. 
0.3911. Functions. . 
0.39b:ft,elationship to other departmental 

units. . 
0.39c Committee on Professional .Responsi

bility. 

Subpart H-Antitrust Division 

0.40 Genera}functions. 
0.41 Special functions. 

Subpart I-Civil Division 

0.45 General functions .. 
0.45a Litigation involving Environmental 

Protection Agency. : 
0.46 Certain civil litigation and foreign 

criminal proceedmgs. 
0.47 Alien Property matters. 
0.48 Service in customs litigation. . 
0.49 Internatiopal JudiclaIAsSlstance .. 

Subpart J-Civil Rights Dlvislan 

0~50 General functions; 
0.51 Assistance to other Federal agencies. 
0.52 Certifications under 18 U.S.C. 3503. 

Appendix-Delegation of Authority Re-. 
garding Denials of Freedom of Information 
Act Requests. . 

Subparl K-Crimin~1 Djyision 

0.55 General functions. 
0.56 Exclusive or concurrent jurisdiction. 
0.57 .Criminal pr"secutfons against juve-

niles. 
0.58 Delegation respecting payment of 

benefits for disability or death of law 
enforcement officers not employed by 
the United states.' 

0.59 Certain certifications unde. 18 U.S.<J. 
3331 and 3503. 

0.60 [Reserved] . 
0.61 Functions relating to internal securi-

ty. . . 
0.62 Representative capa<:ities. 
0.63 Delegation respecting admission .of 

certain aliens. .. . 
0.64 Certifications uMer 18 U.S.C. 3503. 
0.64~1 Central authqrity under treaty on., 

miltul1l assistance in criminal matters. 
Appen(iix-Delegation of' Authprity Re~ 

specting Denials of Infor:rnation Requests. 

Subpart !.-[Re.erved] 

Subpart M":"La"d and Na,ural Re.ource. 
. Divillon . 

0.65 General functlons. . 
0.65a Litigation> involving ·Environmental 

Protection Agency; 



Part 0 

Sec. 
0.66 Delegation respecting title opinions. 
0.67 Delegation respecting conveyances for 

public:·alrport purposes. 
0.68 Delegation respecting mineral leasing. 
0.69 Delegation of Authority to make de· 

terminations and grants. 

. Subpart N-Tax Division. 

0/10 General functions. 
0.71 Delegation respecting immunity mat· 

ters. 

Subpart O-Office of Management and 
Finance 

0.75 Policy functions. 
. 0.76 Specific functions. 
0.77 Operational fUnctions. 
0.711 Redelegation of authority. 

Appendix-Delegation of authority to Di· 
rector, Bureau of Prisons, as to disposition 
of unclaimed property. 

Subpart P-Federol Bureau of Investigation 

0.85 Generalfunctions. 
0.85a Criminal justice policy coordination. 
0.86 Seizure of gambling devices. 
0.87 Representation on committee for visit· 

exchange. 
0.88 Certificates for expenses of unfore· 

seen emergencies. 
0.89 Authority to seize arms and munitions 

of war. 

Subpart P-l-La\v Enforcement Alilsta~ce 
Administration 

0.90 Prisoner work-release programs. 
0.91 Redelegatlon of authority. 

Subpart Q-Bureau of. Pr,isons 

0.95 General functions. 
0.96 Delegations. 
O.96a Interstate Agreement on Detainers. 
0.96b Exchange of prisoners. 
0.97 Redelegation of authority. . 
0.98 Functions of Commissioner of Federal 

. PrIson Industries. 
0.99 Compensation to Federal prisoners. 

Appendix-Confinement of persons in Dis· 
trict of Columbia correctional institutions; 

Subpart R-D~ug Enforcement Administratiori 

0.100 General functions. 
0.101 SIjecltlc functions. 
0.102 [Reserved] 
0.103 Release of Information. 
0.104 Redelegation of authOrity. 

Appendlx-Redelegation of functions. 
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Title 28-Judicial Adminilitration 

Subpart S-Immlgratlon and Naturalization 
Sctrvlce . 

Sec. 
0.105 General functions. 
0.106 Certificates for expenses oi unfore· 

seen emergencies. 
0.107 -Representation on committee 'for 

visit·exchange . 
0.108 Redelegation of authority. 
0.109 Implementation of the Treaty of 

Friendship and General Relations Be· 
tween the United States and Spain. 

0.110 Implementation of the Convention 
Between the Unitea States and Greece. 

Subpart T-Unlted States Marshals Service 

0.111 General functions . 
0.112 Special deput3tion. 
0.113 Redelegation ,Jf authority. 

Subpart U-Board of Immigration Appeals 

0.115 General functions. 
0.116 Decisions subject to review by Attor· 

ney General. 
0.117 Finality of decision. 
0.118 Delegation ,of authority. 

Subpart V-United Statel Parole Commission 

0.125 Chal.rman of U.S. Parole Commis· 
slon. 

0.126 AdminiEtrative support. 
0.127 Indigent prisoners. 

Subpart W-Additional Allignmenfl of Func
tionl and Designation of Officials To Per
form the Duties of Certain Offices In Cale of 
Vacancy, or Absence Therein or in Case !»f 
Inability or Disqualification To Act 

0.130 Furictions common to heads of orga· 
nlzational units. 

0.131 Designation of Acting United States 
Attorneys. . 

0.132 Designatmgofficials to perform the 
functions and duties of certain "offic"es in 
cu;e of absence, disability, or vacancy. 

Subpart X-Authorizati.,ns With Re.ped to 
Persl)nnel and Certain Administrative Maf
ter. 

0.134 ~ppiieability to Law .Enforcement As· 
sistance Administration. 

0.135 [Reserved] 
0.136 [Reserved]' 
0.137 Federal Bureau of Investigation. 
0.138 Bureau of. Prisons, Federal Prison In· 

dustries, Immigration and ~aturallza· 
tion SerVice, Drug Enforcement Admin· 
Istration, Executive Office for U.S, At· 
torneys, and Law Enforcement Assist· 
ance Administration. 

0.138a U.S. Marshals Service. 



Chapter I-D,partment of Justice 

Sec.' , 
0.139 Procurement matters. 
0.140 Authority relating to advertisements, 

and purchase of c,ertain supplies and ser
vices. 

0.141 Audit and ledger accoUnts. 
0.142 ' Per diem and tr.avel allowances; 
Q.143 Incentive Awards Plan. 
0.144 Determination of basic workweek. 
0.145 Overtilne pay. 
0.146 Seals. 
0.14'1 Certification of obligations. 
0.14& Certifying officers. 
0.149 Disbursing employees. 
0.150 Collection of erroneous payments. 
0.151 Administering Oath of Office. 
0.152 Approval of funds for attendance at 

meetings. 
0.153 Selection and assignment of employ

ees for training. 
0.154 Advance and evacuation payments 

and sPeCial allowance!!. 
0.155 Waiver ot claims lor erroneous pay

ments of pay and allOWances. 
0.156 Execution of,U .. S. Marshals' deeds or 

transfers of title. 
0.15'1 [Fteserved] 
0.15& [Reserved] 
0.159 Redelegatioil: of authority. 

Subpart Y-Authority To .Compromise and. 
Close Civil Claims an~ Responsibility for' 
Judgment., Fine., Penalties, and Forfeiture.' 

0.160 Offers which may be accepted by As
sistant Attorney Generals. 

0.161 Ftecommendll.tions to Associate At
torney General of acceptance of certain 
offers. 

0.162 Offers which may be rejected by As
sistant Attorney Generals. 

0.163 Approval bJ ' Solicitor General of 
action on compromise offers in certain 
cases. 

0.164 Civil claims which may be closed by 
Assistant Attorney Generals. 

0.165 Recommendations to Al'lsociate At
torney General th;J.t certain claims be 
closed. 

0.166 Me~orandum pertaining to closed 
clailn. 

0.16'1 Submission to Associate Attorney 
General by Director of Office of Alien 

, Property of certain proposed allowances 
and disallowances. 

0.168 Ftedelegation by Assistant Attorneys' 
Genera.l. 

0.169 Definition of "~oss amount of origi-
'nalclaim." ' 

0.170 Interest on monetary lilnits. 
0.1'11 Judgments; fiues, penalties. and for

feitures. 
0.172 Authority; Federal tort claims. 

Appendix-Ftedelegationsof Aut.horIty to 
Compromise and Close Civil Claims. 

~rl-071 0 - 78 - 2 
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§O.o 
SubpartZ-Aulgnlng Re.panllbllJtyCancem

in9 ApplicatlDns for Orders Compelling Te." 
tlmany or Production of Eyldence by Wit
nelles, 

Sec. , 
0.175 Judicial and adminiStrative proceed

ings. ' 
0.176 Copgresslonal proceedings. 
0.177 Appli~ations for orders under ~he 

Comprehensive Drug Abulle Prevention 
and Control Act. ~ 

O.177a Antitrust Civil Investigative De-
mancls~ .. . 

0.178 Redelegatlon of authority. 

Subpari Z-l-Prasecutlans for Obltrudian of 
Justice and Related .Charge. . 

0.179 Scope. 
0.179a Enforcement resPt)nsibUities. . ' , 

Subpart AA-Orde'l of tl~')ItUarney General' 

0.180 Documents deSignated as orders. 
0.181 Requirements for orders. . 
0.182 Subinission of proposed ord\'!fs to the 

Office of Legal Counsel; . ' 
0.183 Distribution of orders. 

Subp12rt all-Sections and Slibunitl 

0.190 Changes' within orgarnzational"un1ts. 
0.191 Continuance in effect of the existing 

organization of departmentlUunits. 

SUbpart CC-;J"risdictiona' Disagreemer.t5 

0.195 Procedure with respect tojUrisdic
tional dIsagreements. 

0.196 Procedure for resolving disagree
mentsconcerning mail or case !1Ssign
ments. 

AUTHORITY: 5 U.S.C. 301; 28 U.S.C. 509. 
510. 

SOURCE: Order No. 423-69, 34 F'R. 20388, 
Dec. 31, 1969, as amended by Order 4<l5-70. 
.35F'R. 19397, Dec. 23, 1970, unleSs otherwise 
noted. . 

§ 0.0 Supersedure of prior documents and 
exceptions. 

(a)' Supersedure of documents relat
ing' to departmental organization and 
functions., The following-described 
orders are incorporated in this' part 
and are ~erepy superseded: No. 271"-62 
of May 29. 1962; No. 273-62 .of June 14. 
1962; No. 274,..62 of June 14,1962; No. 
275-62 of JUly 10, 1962; No .. 276-62 of· 
July 11. 1962; NO. 281-62 of September 
28. 1962; No. 291-62 of December 13. 
1962. except for section 5 thereof; No. 
299-63 of July 19. 1963; No. 303-63 of 
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August 20, 1963; No. 308-63 of Decem
ber 12,1963; No: 310-64 of January 28, 
1964; No. 315-ti4of June 1, 1964; No. 
316-64 of June 23, 1964; No. 319.;.64 of 
July 31, 1964; No. 327-64 of November 
24, '1964; No. 329-65 of January 12, 
1965; No. 331~650f February 18,1965, 
except for Section 1 thereof; No. 334-
65 of April 19, 1965;' No. 335-65 of 
April 22, 1965; No. 339-65 of May 26, 
1965; No. 343-65 of June 8, 1965; No. 
347-:65 of September 20, 1965; No. 348-
65 of October 8, 1965, insofar as it ap
plies to 28 CFR Part 0; No. 352-66 of 
January 13, 1966; No. 353-66 of Janu
ary 26, 1966: No. 354-66 of February 
21, 1966; No. 355-66 of March 25,.1966; 
No. 356-66 of rv.rarch 25, 1966; NO. 360-
66 of April 20, 1966; No. 361-66 of 
April 22, 1966; No. 362-66 of May 6, 
1966; No. 367-66 of August 31; 1966; 
No. 3'70-66 of November 10, 1966; No. 
374-67 of January 20, 1967; No~ 377-67 
of April 28, 1967.; No. 378-67 of May 
29, 1967; No. 381-67 of June 29, 1967, 
insofar as it amends 28 CFR Part 0; 

,No. 382-67 of July 24, 1967; No: 385-67 
of October 30, 1967; No. 386-67 of No
vember 28, 1967; No. 387'--67 of Novem
ber 29, 1967; No. 395-68 of May 28, 
1968; No. 397-68 of July 2, 1968, inso
far as it amends 28CFR Part 0; No. 
400-68 of July 29, 1968; No .. 402-68 of 
August 8, ·1968; No. 405-68 of Novem
ber 4, 1968; No.· 406-68 of November 
18, 1968; No. 412-.'39 of March 21, 1969, 
insofar as· it amends 28 CFR Part 0; 
No. 415-69 of May 12, 1963; No. 417-69 
of June 5, 1969; No. 418-69. of June 30, 
1~69; No. -419-69 of July 1, 1969. Any 
existing' delegation of authority made 
pursuant to the foregoing superseded 

. orders shall continue in force and 
effect until modified or revoked: Pro
vided, That nothing in this section 
shall be construed to modify the provi
sions of anY other part of this title, or 
to modify any orders or regulations of . 
tIll'! Attorney Qeneral issued pursuant 
to Executive Order No. 10450 of April 
27, 1953,61' No. 10501 of November 5, 
1953,asamended.· . 

(b) Existing delegations or assign
ments t6 U.S. 'AttorneYs or U.S. Mar
shal·s. Unless otherwise indicated 
herein this part shall not be construed 
as superseding' any part of anY' docu
ment making an assignmerit'or delega-
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tion to .U.S. Attorneys or U.S. Mar
shals. 

(c) All references to sl'!ctions of these 
regulations in departmental memo:ran
daand directives. are change~. to con
form to . the section designations in 
this part. 1 

Subpart A-Organi::a:atianal Structure 
of the Department of Justice 

§ 0.1 Organizational Units. 
The Depr~+'ment of Justice shall 

consist of th·~ following principal orga
nizational units: 

OFFJCES 

Office of the Attorm·y General 
Office of the Associate Attorney General 
Office of the Deputy Attorney General 
Office of the Solicitor General 
Office of Legal Counsel 
Office of Legislative Affairs 
Office for Improvements in the Administra-

tion of Justice 
Office of Public Information 
Office of Management and Finance 
Offic~ of the Pardon Attorney 
Office of Professional Responsibility 
Coriununity Relations Service 
Executive Office for United States Attor

neys 

DIVISIONS 

Antitrust Division 
Civil Division 
Civil Rights Division 
Criminal Division 
Land and Natural Resources Division 
Tax Division . 

BUREAUS 

Federal Bureau of Investigation 
Bureau of Prisons 
Drug Enforcement Administration 
Immigration and Naturalization Service 
Law Enforcement . Assistance Administra-

tion 
United States Marshals Service 

BOARDS 

Board of Immigration Appeals 
BiJ;l.rd of Parole 

[OrQer No.565~74. 39 FR 15875, May 6. 
1974. as amended by Order No. 635-75. 40 
FR 58643, Dec. 18. 1975;, Order No. 699-17. 
42 FR 15314. Mar. 21. 1977; .Order No. 732-

'Such. changes and other conforming 
changes have 'been made in references in 
memoranda and directives' set forth in this 
part. . 
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77, 42 FR 35970, July 13,1977;Orlier No . 
. 755-77, 42 FR 59384, Nov. 17, 1977] '. 

,Subpart B-Offic9 of the Attorney 
. General 

§ 0.5 Attorney General. 
The Attorney General shall: 
(a) Supervise and direct the adminis

tration and operation of the Depart
ment of Justice, including' the offices 
of U.S. Attorneys and U.S. Marshals, 
which are within the Department of 
Justice. " 

(b) Represent the United States in 
legal matters generally. 

(c) FUrnish advice . and opiniOIls, 
formal and informal, on legal matters 
to the Presiaentand the Cabinet and 
to the heads of the executive depart
mentsand agencies 'of the Gove~n
ment, as provided by law. 

«1) Appear in person to represent 
the Government in. the Supreme 
Court of the 'UnIted States, or in any 
other court, in which he may deem it. 
appropriate. 

(e) Designate, pursuant to Executive 
Orders No. 9788 of October 4, 1946, 
and NO. 10254 of June 15, 1951, offi
cers and agencies of the Department 
of Justice. to act. as disbursing officers 
for the Office of Alien Property. 

(fl Perform or supervise the 'per
fOrmance of oth€r duties . required by 
statute or Executive order. 

§ 0.6 Office for Improvements in the Ad
ministrati9n of Jl1stice. 

Subject to· the general supervision 
and direction of the Attorney General, 
the following-described matters are as
signed to, and shall be conducted, haIl
dIed, or supervised by,' the Assistant 
Attorney General in charge of . the 
Office for Improvements in the' Ad
ministration of ·Justice: 

(a) Initiation and design of proposals 
for improvements in theadministra~ 
tion of justice relating·to~ 

(1) Substantive civil and criminal 
laWs; 

(2) Procedures in civil.and criminal 
cases; 

(3) Organization and jurisdiction of 
courts and their personnel; ~nd 

(4) Effectiveness and. fairness in 
crime control and crimin!11 justice ad
ministration. 

(b) Assistance in formulating arid re
vieWing leiJislation related to"improve.
ments in the administration of justice. 

(c) Assistance in the jmplementatioll 
of measures Jor improvements in the. 
administration of justice, 

(d) Initiation aIld,prpmotionof coop
eration among' Federal, State, and 
local agen~ies and nongovernmental 
organizations, grouPs,and individuals 
concerned with the administration of . 
justice, to·the.end that their .concerns 
and efforts may be coordinated in ac" 
tions to improve the quality of ,civil' 
and criminal justi(!e. . 

(e) Administration of the Federal 
Justice Research Program, a Depart-. 
mental program for the conduct, by 
contract or otherwise, of research re
lating to civil and criminal justice in 
the United States. 

<f) Assistance in the planning of edu
catioJ:?al and tx:aining programs for the 
professional personnel in tl1e Federal 
justice system. 

(g) Undertaking su,ch other. assign
ments relating Lothe promotion of 
justice as may be (iesignatedf;tom time 
to t~~e by the Attorney Geileral. 
[Order No. 684-77, 42 FR 8140, Feb. 9, .1977) 

§§ 0.7-0.9 [Reserved] 

§ 0.10 Attorney General's Advisory Com
mittee of United States Attorneys. 

(a) The Attorney General's Advisory' 
Committee of United States Attorneys' 
shall consist of fifteen United States 
Attorneys, designated by the Attorney 
General. The membership shall be se~' 
lected to represent the various gee:. 
graphic areas of the Nation!lI1d both 
large and small. offices. Members shall 
serve at the pleasure of the Attorney 
General, but such service normally 
shall not. exceed three years and shall 
be subject to adjustment by the Attor
ney GenerlUl so as to assur~ the anIlUal 
rotation of approximately one-third of 
the Committee's membership. 

(b). The .Cb.mmittee shaU.make reC
ommenda.tions to the Attorney Gener
al and to the Deputy Att9l'ney Gener
al concerning. any matters Which t:pe 
Committee believes to be.in the best 

9. 
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interests of justice, including but not 
limited to the following: . . 

(1) Establishing ahd modifying poli
cies and :procedures of the Depart
ment; 

(2) Improving management, particu
larly with respect to, the relationshIps 

. between the Department and the 
United States Attorneys; 

(3) Cooperating with state Attor
neys General and other State and 
local officials for the purpose of im
proving the quality'of justice .in the 
United States; 

(4) Promoting greater consistency in 
the application of· legal standards 
throughout the Nation and at the var
ious levels of government; and 

(5) Aiding the Attorney General and 
the Deputy Attorney General in for
mulating new programs for improve
ment of the criminal justice system at 
aU levels, including proposals relating 
to legislation and court rules. 

(c) The Committee shall select from 
its membership a chairman, . a vice
chairman and a secretary, and shall 
establish such subcommittees as it· 
deems necessary to carry out its objec
tives, United States Attorneys who are 
not members of the Committee may 
be included in the membership of sub
committees, 

(d) The Executive Office for United 
States Attorneys shall provide the 
Committee with such staff assistance 
and funds as are reasonably necessary . 
to carry out the Committee's responsi
bilities, 
[Order No. 640-76, 41 FR7748, Feb. 20, 
1976] 

§ 0.11 Incentive Awards.Board .. 
The Incentive Awards Board shall 

consist of tile Deputy Attorney Gener
al, \vho shall be the chairman, and 

; four members selected by the Attor
ney General from among the Assistant 
Attorney Generals, bureau heads or 
persons equivalent rank in the Oepart
ment.· The duties of the Board shan 
be: . 

(a) Consider and mak:erecommenda
tions to the Attorney General' coh
cerning honorary awards and cash 
awards in excess of $1,000 to be grant
ed for suggestions Or invE,mtions,.sus
tai,ned superior performance, . or spe-
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cial acts or services in the public inte.r
est. 

(b) Consider and make recommenda
tions to the Attorney General for 
transmittal to the Civil Service Com
r:.lission and the President for Presi
d~ntial awards under 5 U.S.C. 4504. 

(c) Evacuate periodically theeffec
tiVeness of the employee recognition 
program and recommend needed im- . 
provements to the Attorney General. 
[Order No. 423.-69, 34 FR 20388, Dec. 31, 
1969, as amended by Order 445-70, 35 FR 
19397, Dec. 23, 1970. Redesignated by Order 
No. 543-73, 38 FR 29583, Oct. 26, 1973] 

§ 0.12 Young American Medals Commit
tee. 

There shall be in the Office of the 
Attorney General a Young American 
Medals Committee, which shall pe 
composed of three members, one of 
whom shall be the Director of Public 
Information, who shall bathe Execu
tive Secretary of the Committee. The 
Chairman of the Committee shall be 
designated by the' Attorney General. 
The Committee shall issue regulations 
relating to the establishment of' the 
Young AmeriCan Medal for Bravery 
and YoUng American Medal for Serv
ice provided for by the act of August 3, 
1950, 64 Stat. 397. and governing th~:) 
requirements and procedures for the 
award of such medals. The regulations 
of the Committee inefiect on the ef
fective date of this part shall continue 
in effect until amended. modified, or 
revoked by the Committee. 
[Order No. 423-69, 34 FR 20388, Dec. 31, 
1969, as amended by Order 445~70, 35 FR 
19397. Dec. 23, 1970. Redesignated by Order 
No. $43-73, 38 FR 29583, Oct. 26, 1973] 

§ 0.13 Legal proceedings. 
(a) Each Assistant Attorney General 

and -Deputy Assistant Attorney GeIler
al is authorized to exercise the. author
ity of the . Attorney General under 28 
U.S.C.515(a), in cases assigned to, con
ducted. handled"or supervil:;edby such 
official, to desigUate D,epartptent at
torneys to conduct any legal proceed
ing, civil or .criminal, including grand 
jury proceedings and pro'ceedings 
before committing magistrates, which 
United States attorneys are author
ized by law to conduct, whether or not 
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the designated attorney isa resident 
of the district in· which the proceed.; 
ings is brought. . 

(b) Each Assistant Attorney General 
is a.uthorized to redelegate to Section 
Chiefs the" authority delegated by 
paragraph (a) of this section, except 
that. such redeiegation' shall not apply' 
to the designation of attorneys to con
duct grand jury proceedings. 
[Order No. '125-'17, 42·FIt. 26205, May 23, 
19'171 . 

Subpart C--Office of the Deputy 
. Attorney General 

§ 0.15 Deputy Attorney General. 
(a) The Deputy Attorney General is 

authorized to (exercise all the power 
and authority of ' the Attorney General 
specified in § 0.5 of Subpart B of tilis 
part, unless any such power of authoI! .. ' 
ity is required by law, to be exercised 
by the Attorney General personally or 
has been specifically delegated, to ,an
other Department official. 

(b) The Deputy Attorney GenerltI 
shall advise and assist the Attorney 
General in formulating and imple
menting Department policies and pro
grams and in providing overall supervi
sion and direction of certain organiza
tional units of the Department, as pro
vided in this chai'lter, and shall: 

(1) Develop .andsupervise implemen
tation of all poIi..':ies relating to crimi
nal prosecutions and investigations. 

(2}Assist the Attorney General irt 
exercising general authority, policydi
rection, and general control over the 
Law Enforcement Assistance Adminis-
t.ratioii (42 U.S.C. 3711). . 

(3) Exercise the power and authority 
vested in the Attorney General and in 
the Law Enforcement ASsistance' Ad
ministration to take final' action in 
matters pertaining to: ' .' 

(i) The employment, separation, and 
general administration of personnel, in 
General Schedule grades GS,.16 
through GS..,18, or the equivalent, anci 
of attorneys rega!:c;Uess: of grade or 
pay, in organizational units subject to 
his supervision or direction, ,BAd ,~" . 

(ii) The appointment of Assistant 
u.s. AttorneYS and ot,her attorneys to 
assist U.S. AttorneYs when the pUblic 
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interest so requires, anQ fixing their 
salaries. 

(4) Coordinate·the Department's reo. 
sponse tOl'equests for production or 
disclosure of information under 5 
U.S.C. 552(a). See Part 16(A) of this 
Chapter; " ' 

(5) Establish and direct the imple
Inentation of. policy relating to the 
partiCipation of the United States. 'in 
the InternationalCriminltI Police' Or
ganization (22 U.S.C. 263(a». 

(6) Coordinate and control the De
. parttnent'sreactiOn to ciVil distur~ 

bances and terrorism. ' 
(7) Perform such other duties 'and' 

functions as may be especially as~ 
signed from time t.o time by the Attor
ney General. 

(c) The Deputy Attorney General 
may redelegate the authority provided 
in paragraph (b)(3) of this section to 
take final action in matters pertaining 
to the employment,separation and 
general. administration of attorneys in 
grade GS-15 and below to a Deputy 
Associate AttorneY.General. .' 
[Order No. 790-78. 43 FR 26002, June 16, 
19'18] 

§ 0.16 Executive OffiCe for U.S. Attorneys., 
The Executive Office for U.S. Attor

neys, shall be under the direction of a 
Director. Under the supervision of the 
Deputy Attorney General, the Direc-' 
tor shall: 

(a) Provide general executive assist
ance and supervision to the o;ffices' of 
the U.S, Attorneys and coord:nate an.:! 
direct the relationship of other organi
zational un~ts of the Department with 
such offices. . , .. . ' 

(b) Publish; ap.dmaintam. subject to . 
the general supervision 'of the Attor
ney General and under the direction 
of the Deputy Attorney General,' a 
U.S. Attorneys' . Manuid for the iriter
nal guidance of the U.S. Attorneys' 
Offices .a.nd.those other organiza.tional 
u.."lits of the Department concerned 
with litigation. . ,.., 

(c) Supervise the operation of the 
Attorney General's .. Advocacy Insti
tute. which shall deve16Pi conduct arid 
authorize profellsional' training. for 
U.S. Attorneys and their Assistants.; ." 

. [Order No. 665-'16, 41 FR 46598, Oct. 22. 
1976) . 
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§ 0.17 Office of Public Information. 

The' Office' of Public Information is 
headedbya Director of Public Inforc 

ination. Subject to the general supervi
sion of the Attorney General, and 
under the direction of the Deputy At
torney General, the Director shall: 

(a) Handle matters pertaining to re~ 
lationS with the public generally. 

(b) Disseminate information to the 
press, the radio and television services, 
the. public, members of Congress, offi
cials of Goverrunent, schools, colleges, 
and civic organizations. ' 

ec) Coordinate the relations of the 
Depa,rtment of Justice with news 
.media. 

(d) Serve as a central agency for in
formation rela.ting to the work and ac
tivities of' all agencies Of the Depal.'t
ment. 

(e) Prepare public statements and 
news releases. 

(f) Coordiriate Departmental publi-
cations. . 

[Order .No. 543:'73, 38 FR' 29583, Oct. 26, 
1973, as amended by Order No. 565-74, 39 
FR 15875, May 6, 1974; Order No. 623-75, 40 
FR 42746, Sept. 16, 1975. Redesignated and 
amended by Order No. 790-78, 43 FR 26002, 
June 16, 1978] 

§ 0.18 Office· of F'rivacy and Information 
Appeals .. 

The Office of .Privacy and Infonpa
tion Appeals is established iIi the 
Office Of the Deputy Attorney Gener
al, under the supervision of the' 

, Deputy Attorney General, to assist in 
acting on Privacy and Freedom of in
formation appeals under §§ 16.47 and 
16.7, respectiVely, of this chapter, 
except .that " in 'the case of appeals 
from' initial decisions in which the 
Deputy AttOrney General participated 
this ass.istance shall be provided by 
the' Office' of Legal Counsel. The 
Office of Privacy and Information Ap
peals shall provide staff support· to the 
Department Review Committee, estab
lished by§17.38of thiS chapter. 

[Order No. 674":76,,41 FR 55179, Dec. 17, 
19761" C . 

~ I Title 28-Judicial Administration 

Subpart C-l~Office of the Associate 
Attorney General 

§ 0.19 Associate Attorney Genel;at 
(a) The Associate Attorney General 

sr..all advise and assist the' Attorney 
General' in formulating and imple
menting Departmental policies and 
programs, shall provide overall'supelr
vision and direction of certain. organi
zational units of the Department, ~ 
provided in this chapter, and shall: 
. (1) Prepare, forthe consideration of 

the Attorney General, recorilmenda
tions for Presidential appointments to 
judicial positions and positions within 
the Department, including United 
States Attorneys and United. States 
Marshals. 

(2) Except as. assigned to the Deputy 
Attorney General by § O.15(b)(3),exer
cise the power and authority vested in 
the Attorney General to take final 
action in matters pertaining to It-he em
ployment, separation, and general ad
ministration of . personnel .in General 
Schedule' grades GS-16 through GS-
18, or the equivalent, and of attorneys 
regardless of grade or pay in the ,De
partment. , 

(3) Administer the Attorney Gener
al's recrwtmeJ:lt program for Honor 
Law Graduates.and judicial law clerks. 

(4) Coordinate Departmental liaison 
with the WhiteHouse Staff and the 
Executive Office of the President. 

(5) Perform such other .. dut,les. as 
m~y be especially assigned froiD. tIme 
to time by the Attorney General. 

(b) The Associate Attorney General 
may redelegate the authority provided 
in paragraph (a)(2) of this section to 
take final action in matters pertaining 
to the employment, separation and 
general administration of attorneys in 
grade GS-15' and below to a Deputy 
Associate Attorney General. 
[Order .No. 790-78, 43 FR 26002, June 16, 
19j81 . 

Subpa'rt D-Office of the Solio:itor 
Gerieral 

§ 0.20 General functions. 
SUbject to the general 'supervision 

and direction of the Attorney General, 
the following-described matters are as-
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signed to, and shall be conducted, han
dled, o!' supervised·· by, the Solicitor 
General, in consultation with each 
agency or official concerned: 

(a) Conducting, or assigning and su
pervising, all Supreme Court cases, in
cluding appeals, petitions for and in 
opposition to certiorari, briefs and ar
guments, and, in accordance with 
§O.163, settlement thereof. 

(b) Authorizing or declining to au
thorize appeals by the Government to 
all appellate courts (including peti· 
tions for r~hearing en banc) and peti
tions to such courts for the issuance Of 
extraordinary writs. 

(c) Authorizing the filing of all 
briefs amicus curiae by the Govern
ment in all appellate courts .. 

(d) Surveying and listing appellate 
cases in the courts ofapp~a1s in which 
thp. Government is participating. 

Cel Assist the Attorney General, the 
Associate Attorney General, and the 
Deputy Attorney General in the devel
opment of broad Department program 
policy. 
[Order No. 423-69. 34 FR 20388. Dec. 31. 
1969, as amended by Order 445-70, 35 FR 
19397. Dec. 23.1970; Order No. 543-73. 38 
FR 29584. Oct. 26, 1973; Order No. 565-74, 
39 FR 15875, May 6.1974; Order No. 699-77. 
42 FR 15315, Mar. 21. 1977] 

§ 0.21 Authorizin!r intervention by the 
Government in certain cases. 

The SolicitorC:'eneral may in consUl
tation with each agency or official 
concerned, authorize intervention by 
the.Government in cases involving the 
constitutionality of acts of Congress. 

Subpart E-Office of Legal Counsel 

§ 0.25 General functions. 
Subject to the general supervIsion 

and direction of the Attorney General 
the following-described matters are as
signed to, a.n.d shall be conducteq, han~ 
dIed, or supervised by, the Assistant 
Attorney General in charge. of the 
Office of Legal Counsel: . 

(a) Preparing the .formal opinit>ns of 
the Attorney. General; rendering infor
mal opinions and legal advice to the 
various agencies pf the Governm,ent; 
and assisting· the Attorney Genera.l in 
the performance of his functions as 

§O.25 

legal adviser to the President and as a 
member of, and legal adviser to, the 
Cabinet. 

(b) Preparing and making necessary 
revisions of proposed Executive orders 
and proclamations, and advising as. to 
their form and legality prior to tneir 
transmission tp thePresident~ and per
forming like functions with respect . to 
regulations and other similar matters 
which require the approval of the 
President or the Attorney Geners.l. 

(c) [Reserved] 
<d) Rendering opinions to the Attor

ney General and to the heads of the 
various organizational units of the De
partment on que~tions of law arising 
in the administration .of the Depart
ment. 

(e) Approving proposed orders of the 
Attorney General, and orders which 
require the approval of the Attorney 
General, as to 'form and legality and as 
to consistency and conformity with ex-
isting orders and mem.oranda. . 
. (f) Except as to, proP(JIsedlegislation, 

acting in a liaison capa(~ity for cooper
ation with the Council of State Gov
ernments. . . 

(g) Coordinating the work of the De
partment of Justice with respect to 
the participation of the 11nited States 
in the United National and related in
ternational .organizations and· advising 
with respect to the legal aspects of 
treaties and other intern.ationalagree
ments. 

(h) When requested, advisiPg the At
torney General in connE1ction with his 
review of decisions of thl~ Board Of Im
migration Appeals and . .other org'aniza
tional unif,s of the. Department. 

(i) Advising Executive! agencies a.nd 
organizational units of' the Depart
ment on questions relathlg. t.o. interpre

. tation and application of the Public 
Information Seption of. the . AdmiUis •. 
trative. Procedure Act. (5' U.S,C. 552). 

{j) Providing liaison for the De~~rt
ment with the Administrative .confer
ence of the United States:. 

(k) Providing guidanc~ arid ... as~ist~ 
. ance to personnel of thl~ Department 

of Justice in inattersrelating t.o etlU· 
cal conduct,particularly lQatters sub
ject to the provisions of the conflict of 
interest laws, Executive' Order. No. 

13 



§O.'27 

11222 OiMay 8, 1965,or Part 45 of this 
title. . 

(1) Desfgnating within the Office of 
Legal Counsel (1) a liaison officer. and 
an aiternate, as a representative of the 
Department. in all matters concerning 
the filing of departmental documents 
with the Office of the Federal Regis
ter; and (2) a certifying officer. and an 
alternate, to certify copies of docu
ments (except those issued by the 
Commissioner of Immigration' and 

···.1.'1~"turalization. or hi$ designee, and 
··the Director of the Bureau of Narcot
ics a~::.~ Dangerous ,Drugs). required to 
be fik~,V,r;i.tb the Office of the Federal 
Registel' U0J!"'R 1.21>. 

(m) Perf('t'frling such special duties 
as may be assifrol:!,d by the Attorney 
General,the A8L\,:5,.i7,te Attorney Gen
eral, . or the Deput;; ("ttorney General 
from time. to time. ',. 

[Order No. 423-69, 34 F~i: ~0388, Dec. 31, 
1969. as amended by Order M!HI0. 35 FR 
19397, Dec. 23. 1970; Order NC. 1113-73. 38 
FR29584, Oct. 26. 1973: Order ;'"7 ;\t!5-74, 
39 FR 15875, May 6,1974; OrderN6.623-:'lli. 
40 FR 42746. Sept. 16, 1.975.: Order No. ti .. ~-
77, 42 FR 15315, Mar. 21. 1977] 

Title 28-Juclicial Admini,.tratl·on 

FR 4274c, Sept. 16. 1975; Order No. 699-77. 
42 FR 15315, Mar. 21, 1977J 

Subpart F-Community Re!!.:ltioni 
Servico 

§ 0.30 General functions. 
Subject to the general superv~ion of 

the Attorney General, .and under. the 
direGtion of the Associate Attorney 
General,· the following-described mat
ters are assigned to, and shall be con
ducted, bandIed, or -supervised by, the 
Director of the Community Rlelations 
Service: 

(a) Exercise of the poweT.S and per
formance of the. functions vested in 
the Attorney . General by sections 
204(d),205, 1002, and 1Q03(a)of the 
Civil Rights Act of 1964 ('18 Stat. 267) 
and sectioI\ 2 of Reorganization Plan 
No.1 of 1966. , 

(b) Preparation and submission of 
the annuM report to· the Congress re~ 
quired by section 1004,of that Act. 
[Order No. 423-69. 34 FR 20388, Dec. 31, 
1969; as amended by Order 445-70, ,3& ~ 
19397, Dec. 23, 1970; Order No. 543:..r/3';38 
~ 29584. Oct. 26,1973; Order No. 699-77, 

Subpa::i E-l-Qffice of ~egislative 
Affairs 

, 4? -:;'~ 15315. Mar. 21. 1977] 

§ 0.27 General functions. 

Subject to the general supervision 
and direction of '.he Attorney General 
the following-described matters are as
signed to. and shall beconducted,han
dIed, or superyised by, the Assistant 
Attorney General in charge of the· 
Office of Legislative Affairs: 

(a) Maintaining liaison between the 
Department and the Congress; 

(b) ReViewing, coordinating and sub
mitting departmental.' legislative re-
ports. . 

(c) Coordinating the' preparation and 
submission of proposed' i:lepal'tmental 
legislation. ~-.. 

(d) Performirigsuch other duties re~,' 
specting legislative matters as may be 
assigned by the Attorney General, the 
Associate AttomeY General, or the 
Deputy Attorney Generat . " 

rOrcier No., 504-73,·38 FR 6893, Mar. 14, 
1973. as amended by Order 1.'i0. 565-'14, 39 
FR 15875. May 6. Hl74; Order No. 623-75. 40 

§ 0.31 Designating officials to perform the 
fUl1ciions of the Director. 

(a) Incru:;~~;~ a vacancy in the Office 
of the Directoi" of the Community Re
lations Service, thf.' Deputy Director of 
the 'Service shari t)~,r~hil'll1 the func-
tions and duties of tb.rL'.J;:i'.ector. '. 

(b) The Director iS~'.7.~thorizedi' in 
case of absence from his ~~Jfic:il or in 
case of his inability or disciualit.~4ation 
to act, to designate the Deputy 'Direc
tor to act in his stead. In unusual'i!;:
cumstf',nces, or in the absence of thfi-

. Deputy Director, a person other than 
the Deputy Director may be So desig
nated by the Directm;~ . 

§ 0.32 Ap,plieability ,of . existing dcpart~ .. 
mental regulations." . 

Departmental regulations which are. 
gepe:rally applicable to units Or per
sOl1nel of. tl1e Department of Justice . 

" shall be applicable with respect to the 
Community .Relations Service and to 
the Director and personnel thereof, 
except to the extent. if any, that such. 
regulations may be inconsistent with 
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Chapter . I-Department,. ~f Justice 

the intent and· purposes . of section 
1003(b) of the Civil Righ~ Act of 1964. 

Subpart G-:Office' of ih. Parcton 
Attorney 

CROSS REFERENCE: For regulations pertain
ing to ,the Office of Pardon Attorney. see 
Part 1 of this chapter. . 

§ 0.35 Applications for clemency. 
Subject, to the general supervision of 

the Attotney General. and under the 
direction of the Deputy Attorney Gen
eral, the Pardon Attorney shall have 
charge of theteceipt,investigation, 
and disposition ofapplic~tiorts to the 
President for pardon and other fonns 
of Executive clemency, and shaUper
form any other duties Msigned by the 
Attorney General or the Deputy At
torne3--.aenera.!. 
[Order No. 543-73, 38 FR29584, ,Oct. 26, 
19731 

§ 0.36 Re(:ommend!ltions~ 

The Pa,rdon Attorney shall submit 
all recoIlllnendations in clemency cases 
to the Attorney. General through. the 
Deputy Attorney General. 
[Order No. 543-73, 38 FR 29584, Oct. 26. 
1973] 

Subpart G-2-0ffica of Professional 
Responsibility 

SOURCE: Order No. 635-74. 40 FR58643. 
Dec. 18, 19'15, unless otherwise noted. 

§ 0.39 Organization. 
The Of:fice of Professional Responsi

bility shall be headed by a Counsel, 
appointed by·. the Attorney General. 
The Counsel lJ.haU be subje!lt.to the 
general supervision and direction of 
the Attorney General or, whenever ap~· 
propriate, of the . Deputy Attorney 
Gene~alc)r the ~o!icitor General.: 

I. i ~ 
§O.39t1 Functions; . . :, 

The Counsel on Professional. Re~ 
sponsibility shall:· . . 

(a) Receive and review any infolma~ 
tion or allegation presented to hiIn 
concerning conduQt bw a' Department 
employee that may be in violatiQn of . 
law, ·of Depllrtment regulations or 

§ 1.)'.39 ... 

orders, or of applicable standards of 
conduct. However, this provision does 
not preempt the, primarY responsibili
ty of inter;nal.inspection units. of the 
Department to receive such informa" 
tion or allegations and to .. conduct in-
vestigations. ., 

(b) Make such preliminr:-,ry inquirY' 
as may be. necessary to determine 
whether the matter should be referred 
to ano.ther official within the Depart
ment. 

(c) Refer any matter that appeal's to 
warrant ·examination in the· following 
manner: 

(D If the matter appears to involve a; 
violation of law, to the head of the in
vestigative agency having jurisdiction 
to investigate such violations; 

(2) If the matter appears not to· in
volve a violation of law; to the head .of 
the office, division, bureau, or board to 
which, the employee is assigned, or to 
the head' of its internal irispection 
unit; 

(3) If referral to the official indicat
ed in paragraph (c) (1) or (2) of this 
section would be inappropriate, to the 
Attorney General and the DeputY At
torney General or, if referral to both 
the Attorney General and the Deputy 
Attorney GeneralwGuld also be inap
propriate, -to whichever of them would 
be· proper or to the Solicitor General. 

(d) Recommend to the' Attorney 
General, the Deputy Attorney Gener
al, or the Solicitor General what fur
ther action should be undertaken with 
regard to any matter referred to such 
official under paragraph (c)(3) of .this 
section, including the assignmetlt of 
any task force or individual to' under
take the action recommended and. ·any 
special arrangements that appear· war~ 
ranted. 

(e) 'Undertake any investigation of a' 
matter' referred unqer paragiapb 
(c)(3)' of this section-that may be as
signed by .the Attorney General, the : 
Deputy Attorney Gener.al; {lot. the SO" ~ 
Hcitor General, or cooperate with .any 
other organizatIon •. task force. or Indi-. 
vid1,lal that may, be &'3sign,ed by such 
offIcial· to undertake the Invest!gn.tion. 

(f) SubnUt to the Attorney· General 
and, the Deputy Attomey General or,' 
if submission to both would be inap-
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§ O.39b 

propriate. to whichever of them would 
be proper or to the Solicitor General: 

(1) An immediate report concerping 
any matter referred ,under paragraph 
(c)(1) or (c)(2) of this section that 
should be brought to the attention of 
!! higher official; 

(2) An immediate report concerning 
the adequacy of any investigation of a 
matter referred under paragraph (e) 
of this section. if· the' .counsel believes 
that a significant question exists as to 
theadequ .. cy of such investigation; 

(3) A monthly report summarizing 
all matters referred under paragraph 
(c) of this section during the preceding 
month; and 

(4) An. annual report. or a semi
.annual report if the' Counsel deter
mines this to be necessary. reviewing 

"'~'and'evallla~ing fihe activities of int~rc . 
~=Ila]'fuspection units 'or. where there 

are no such units. the discharge of 
comparable duties within the Depart
ment. 

(g) Submit recommendation:;; to the 
Attorney General and the. Deputy At
torney GeIl,eral on the need for 
changes in policies or procedures thi,,:~ 
become evident during Ule course ,0£ 
his inquiries. 

(h) Undertake any other responsibil
ities assigned by the Attorney Gener
al, including duties relating to the im
provement of the performance of the 
Department. 

§ O.39b Relationship to other departmental 
units. . . . 

(a) Primary responsibility for assur
ing Jhemaintenance of the highest 
stando.rds. of professional responsibili
ty by Department employees' shall 
continue to rest with the heads of· the 
offices. divisions, bureaus, and boards 
of the Department. ;. 
, (b) Primary responsibility for invrs
tigating an allegation Qf u:iprofession
al c(lnductthatisloC\,';-cd against an 
employee of the Department normally· 
shall continue to rest with the head of 
the office. division. bureau. Ol'board to 
which theetnployee isassigned,or 
with the head of its internal ihspec-

, tion unit. or, if the conduct appears to 
constitute a violation .of law,. with the 
head of the investigative 0,1' prosecu-

Title 28--Judicial Administration 

tive agency having jurisdiction over 
the subject matter involved. . " , 

(c) The heads of the offices, divi
sions, bureaus,and boards shall pro
vide information and assistance re
quested by the Counsel in connection 
with reviews or investigations. conduct
ed by the Coullsel or by any other 
person assigned to conduct reviews or 
investigations and shall keep the 
Counsel informed of major imrestiga
tions that they are conducting. 

(d) Employees of the' Department 
may be assigned to the Office: of Pro
fessional E,espon/?ibility on a, case-by
case basis to conduct such inctuiries as 
may be warranted. However. noinves
tigative personnel shall be' assigned 
except under the specific direction of 
the Attorney General or the Deputy 
Attorney .. General and, in normal 
course, with the agreement of the 
head of the unit to which the investi
gative personnel are regularly as, 
signed. Personnel aSsigned to, ,. the 
Office shall work under the direction 
of the CouriSel. 

§ O.39c Committee on Professional Re
sponsibility .. 

The Committee on Professional Re
sponsibility shall consist of Depart-
ment offici~ls designated by the Attor
ney General and shall serve as an advi
sory body to the Counsel. 

Subpart H-Antitrust Division 

SOURCE: Order No. 615-75, 40 FR 36118, 
, Aug. 19, 1975, unless otherwise noted. 

§ 0.40 '. 'General functions. 

Subject to the general supervision of 
the Attorney General, and under' the 
direction of the Deputy Attorney Gen
eral for criminal matters and the ASso
ciate Attorney General for aU', other 
matters. the following functions' are 
assigned to and shall. be conducted.' 
handled, or supervised by, the Assist. 
ant Attorney General in charge of the 
Antitrust Division: 

(a) General enforcement, by crimi
nal and civil proceedings, or-the feder
al antitrust laws and other laws relat- . 
ing' to the protection of competition 
and the prohibition of restraints of 
trade ami monopolization, includmg 
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Chapter I--Department of Justice §O.40 

conduct· of surveys .ofpossible viola- respecting the competitive factors in
tions of antitrust· laws, conduct of volved in proposed acquisitions under . 
grand jury proceedings, issuance and, the Savings and Loan Holding COlUpa
enforcement Of civilit).vestigative de- ny Act (12 U.S.C. 1730a(e», furnIshing 
mands, l!ivH actions,to obtain orders the advice regarding the proposed dis; 
and injunctions, civil actions to recov- position of surplus Governmen,t prop
P.I' forfeitures or damages for injuries erty required by Section 207 of the 
sustained by the United' States as a. Federal Property aIld. Administrative 
result of antitrust law Violations, pro- Services Act (63 stat. 39l>"asamended 
ceedings to enforce compliancewitb (40 U.S.C. 488), aIld furnishing advice' 
final judgments jn antitrust suits, and regarding nuclear licenSes' undei sec- ' 
negotiation of consent judgments in tions 105(c) of the Atomic Energy Act 
civil actions;· criminal' actions to (42 U.S.C. 2135). 
impose penaltIes including actions for (e) Preparing the approval or disap
the imposition of penalties for conspir- prQval of the Attorney General wh,en
ing to defraud the Federal Govern- ever SUch action is required by statute 
ment· by . violation of·. the antitrust from the standpoint of the' antitrust 
laws; partiCipation as amicus. curiae in laws as It prerequ:tsiteto the develop
private' antitrust litigation; and pros- ment of Defense Production Act vol. 
ecution or defense of appeals in anti- untary ,programs or agreements .and 
trust proceedings. . small business productionur raw ma- . 

(b) Intervention or participation terial pools, the national defense pro-' 
before administrative agencies func~: gram and atomic energy matters. 
tiorung wholly or partly Uilder.regula- (f) Assembling. information and pre
tory . statutes. in administrative pro- paring reports required· or requested 
ceedings which require consideration by the Congress or the Attorney Oen .. 
of the antitrust laws or competitive eral as to. the effect. upon the mainte
policies, includingsllch agencies as the nance and prel)ervation of c;orilpetition 
Civil Aeronautics Board, Interstate under the free enterprIse system of 
Commerce CommiSSion, Federal Com- various Federal laws or programs, in
municationS Commission. Federal cluding the Defense Production Act. 
Maritime Commission, Federal ;Power the Small Business Act. and the joint 
Coriunission, Federal ~eserve Board, resoluti.on, of July 28, 1955, giving con
Federal Trade Commission, Nuclear sent to. the Interstate Compact to Con
Regulatory Commission, and Securi-ser-V'eOil and Gas .. 
ties and Exchange Commillsion, except (g) Preparing for transJl1ittal to .the 
proceedings referred to any agency by PreSident, Congress, or other depart-' 
a federal court as an incident to litiga-meJ;1ts or agencjes views or advice as to 
tion being conducted under the super- the propriety or effect of any actior., 
Vision of another Division in this De- program or practice upon the mainte
partment. nance and'preservation or competition 

(c) Developing procedUres toimple- under the free enterprise system~ 
ment, receiving information, maintain- (h) Representing the Attorney Gen
ing records, and preparing reports by eral on interdepartmental; or inter
the Attorney Oeneralto the President agency committees cohcemedwith the 
as required by Executive Order No, maintenance and preservation of COIl'!.-
10936 of· April 25, 1961 relating· to' .petition generally and it). various sec
identical bids submitted to .Federal tions of the economy and the oper" 
and State departments and agencies. c. ation of the free enterprise system and 

(d) As the delegate of the Attorney when authorized participating in con
General furnishing reports and sum- ferences and cOmmittees with. foreign 
maries thereof,. respecting the COlli- governments and treaty orgaf,lizations 
petitive factors involved in proposed cOncerned with competition and re
mergers or consolidations of insured strictive business practices in interns.
banks required by /OUbsection (c) or.. tional trade, 
Section 18 of . the Federal Deposit In" \ \',;,.,.Ji) Collecting fines, penalties, judg-· 
surance Act (64 Stat. 891) as ~ended i( ments, and forfeitures arising in anti-
<12 U.S.C. 1828(c», furnishing' reports' trust cases. ' . 
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§ 0.41 ' 

[Order No. 615-75, 40 FR 36118, Aug. 19, 
1975. as amended'by Order No. 699-77, 42 
FR 15315. Mar. 21,1977; Order No. 725-77, 
42 FR 26205. May 23. 1977; Order No. 790-
78.43 FR 26002,June 16. 1978J 

Title 28-;ludicial' Administration 

and the agencies named in paragraphs 
(c),- (d) and (e) of this section or their 
officers 'against the injUnctive actions 
brought in Federal courts when the 
matter which is the subject of the ac-

§ 0.41 Spe;;ial functions. ' tions will ultimately be the subject of 
Subject to tpe general supervision of rt!view under paragraph (c), (d), (e) or 

the Attorney' General, and under the (g) of this section, or of an enforce
direction Df the Deputy Attorney Gen- ment action under paragraph (b) of 
eral for criminal matters and the Asso- this section. 
ciate Attorney General for all other (g) Seeking review of or defending 
matters, the following functions are judgments rendered in proceedings 
assigned to and shall be conducted, under paragraphs (a) through (f) of 
handled, or supervised by, the Assist- this section and judgments rendered 
ant Attorney General in charge of the upon review of ,Federal Trade Commis-
Antitrust Division: sion orders by courts of appeals. 

(a) Institution of proceedings' to (h) All litigation arising under the 
impose penalties for violations of sec- Federal Food, Drug and Cosmetic Act 
tion 202(a) of the Communica.tions Act' (21 U.S.C. 301 et seq.); the Federal 
of 1934 (48 Stat. 1070), as amended (47 Hazardous Substances Act (15 U.S.C. 
U.S.C. 202(a», which pro'q,ibits 1261 et seq.), the Fair Packaging and 
common carriers by wire or radio from Labeling Act <15 U.S.C. 1451 et seq.), 
unjustly or unreasonably discriminat- the Child Protection and Toy Stafety 
ing among persons, classes of persons, Act of 1969 (15 U.S.C. 1261, 1261 note, 
or localities. - '1262, and 1274), the Automobile ,Infor-

(b) Upon appropriate certification mation Disclosure Act <15 U.S. C., 1231 
by the Federal Trade Commission the et seq.),' the odometer requirements 
institution of civil or criminal proceed- section of the Motor Vehicle Informa
ings to impose penalties for violations tion and Cost Savings Act (15 U.S.C. 
ofthe unfair or deceptive practices 1981 et seq.), the Federal Cigarette La
prOVisions of the Federal, Trade Com- beling and Advertising Act as amended 
mission Act. by the Public Health Cigarette Smok-

(c) Representing the United States ing Act (15 U.S.C. 1331 et seq.), the 
in suits pending as of February '28, Poison Prevention Packaging Act of 
1975, before three-judge district c'ourts . 1 
under section 23?1-2325 of title 28 of 1970 <15, U.S,C. 147 et seq.), the Fed-
th U ·t d St t C d t nf eral Caustic Poison Act <15 U.S.C. 401 e nI e a es oe, 0 eorce, 
suspend, enjoin, annul, or set aside, in note), sections 1;12, 619 an? 620 of th~ 
whole or in part any order of thoe In- Consumer CredIt. Prot~ctlOn Act <1" 
terstate Comme~ce Commission. ~Pub. ~,U.S.C. 1611, 1681q ~nd 1681r), the 
L.&3-584, Sec. 10,88 Stat. 1917) . Wool Products Labelmg Act of 1939 

(d) Representing the United slates <15, U.,S.C. 68 et seq.), the Fur Products 
in proceedings before courts ofap~peals Labe~mg ~ct <15 U.S.C. 69 et s~~.), ~he 
to review orders of the Interstate TextIle FIber Products IdentIfIcatIon 
Commerce Commission, the Federal. Act <15 U.S.C. 70 et seq.), and th~ Con
Communications Commission the sumer Product Safety Act (PublIc Law 
Federal Maritime Commissiona:nd the 92-573); and any statute the functions 
Nuclear Regulatory Commission (28 of which are transferred to. the Con
n.s.c. 2341~2350). sumer Product Safety Commission by 

(e) Representing the Civil Aeronau- virtue qf section 30 of that Act, except 
tics Board, and the Secretary of the as tb,e Commission may direct its at
Treasury or his delegates under the torneys to handle, litigation arising 

. Federal. Alcohol Administration Act, in under section 12 of ,the' Act. This dele
courts of appeals' reviewing theirre- 'gation includes the authority of the 
spective administrative orders. Attorney General to concur, in specific 

(f) ,pefending the Secretary oftb,e proceedings, th!1t litigation other than 
'Treasury Q.r his delegates under the' that arising under section 12 of the 
Federal Alcohol Administr;~tion Act, Act may be handled directly by the 
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Commission, pursuant to section 
27(b)(7). 

(i) Acting on behalf of the. Attorney 
General with respect to s,ections 252 
and 254 of the Energy Policy and Con
servation Act, 42 U.S.C. 6272, 6274, in
cluding acting ort behlilf Of· the Attor
ney General with respect to voluntary 
agreements or plans of action' estab
lishedpursuant to section 2520[ that 
Act. . 

[Order No. 615-75, 40 FR 36ll8,Aug. 19, 
1975, as amended by Order No. 699-77, 42 
FR 15315. M:ar. 21, 1977; Order No. 769-78, 
43 FR 8256, Mar. I, 1978; Order No. 790-78, 
43 FR 26002, ,Tune 16, 19781 

Subpart I-Civil Division 

CROSS REFERENCE~ F9r reguiations.pertain. -
ing to the Civil Division, see part 15 of this 
cha.pter. 

§O.45 

(c) customs Cases-all litigation inci
dent to the reappraisement andclassi
fication of fmported goods, including. 
the defense of .all suits in the Customs " 
Court and presentation of customs ap: 
peals in the Court of Customs and 
Patent Appeals. 

(d) Fraud Cases-civH claims arising 
from fraud on the Gbvernment (other 
than antitrust, land, and tax' frauds), 
including alleged claims under the 
Fat'Se Claims Act, the Surplus Proper
ty Act,. the; Anti-Kickback Act, the 
Contract Settlement Act, and comnion 
law fraud. 

(e) Gifts and Bequests-handling 
matters arising out of deviSes and be· 
quests . and inter vivos gifts to' the 
United States, except determinations' 
as to the validity of title to' any lands' 
involved and litigation pertaining to 
such determmations. . 

(f) Patent and Allied Cases and·· 
§ 0.45 Gen~ral functions. Other Patent :M:atters~pa.tent, copy-. 

Subject to the general supervision 'Of right, (,and· trademark litigation before-' 
the Attorney General,and under the the U.S. courts and,the Patent Office, 
direction of the Associate Attorney including patent and copyright. in
General, the following-described mat- fringement suits in the CoUrt of 
ters, are assigned to, and shall. be con-, Claims (28 U.S,C. 149In,'suitsfor com
dticted, .handled, or supervised ,by, the pensationunder the Patent Secrecy 
Assistant. Attorney .General in:charge, Act where the invention was ordered 
of the Civil D~vision: ' ,,' i', to be k,ept secret in the interest ofna~ 

(a) Admiralty and Shipplng. CaSes,..,..:' tional defense (35 U~S.C. 183), suits for 
civil and admiralty' litigation' in any compensation' for unauthorizedprac
court by Qr against the United States, tice of a patented lnvention in the fur
its officers and llgents, Which involves DiShing of assistance under' the For
ships or shipping (except suits to eign Assistance Act (22 n,s.c. 2356), 
enjoin final orders of the Federal suits for compensation for the unau
Maritime COInmission urider the Ship- thorized communication l:If r(:ltricteu 
ping Act of 1916 and under the Inter- data by. the Atomic EnergyConunis
coast!i,l ShipPing .A-ct assigneq to the' ' sion to .other nations (42 'U.S.C. 2223), 
Antitrust Division by SubpartH .of interference proceedings (35 U,S.C. 
this part), defense of regulatory orders ' 135,.141, 142; 146),defense of theReg
of the Maritime Administration affect-' ister of' Copyrights. in his adminiStra" 
ing navigable waters or shipping there- tive acts) suits for, specific pel'form-: 
on (except as assigned to the Land and ance. to acquire: title to patents~, and 
Natural Resources ; 'DiVISion ,by ,civil patent-fraud cases. 
§ 0.65(a», workmen's com:pensatltm, (g) Tort Cases-defense i>1 tort suits 
flnd 'litigation and, waiver of claims against the United States arising 
unger reciprpcal-a,id maritime agree- ' under the Federal Tort Claims Act 
ments with foreign governments. and sPecial aCts of COngreSS; similar 

(b) Court of Claims. ,Cases-defense litigation against cost-plUs Govern
of all suits against the United States ment contractors and F,ederalemploy
in the Court of Claims,. except cases eeS whose official coriduct is bivalved" 
assigrted ~D'the ,Land and Natural Re- (except actionsagai~~, Goy:j!rnment 
sources Division and to the Ta~ Pivi- . contractorsandFedern~mployees' 
sion,by Subparts M and'Nof this par-t, which are assigned to the Land arid' 
respectively. .' Natural Resoul'ces Division by 
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§ 0.65(a); prosecution of tort claims for 
damage to Government property, and 
actions for the recovery of medical ex-' 
penses I.1nderPub. L. 87-693 and Part 
43 of this title, 

(h) General Civil Matters-litigation 
t>y and against the United States, its 
agencies, and officers in all courts and 
administrative tribunals to' enforce 
Government rights; functions,. and 
monetary claims (except defense of 1ll
junctive proceedings assigned to the 
Antitrust Division by subpart' H ' of 
this part, civil proceedings seeking exe 

elusively equitable relief assigned to ' 
the Criminal Division by§§ 0.55<D and 
0.61{d>, and ,proceedings involving 
judgments, fines, penalties, and for
feitures assigned to other divisions by 
§ 0.171), and to defend .challenged ac
tions of Government agencies and offi
cers, not otherwise assigned, including, 
but not limited to, civil penalties and 
forfeitures, actions in the Tax Court 
under the Renegotiation Act, claims 
against privatel:)ersons or organiza
tions for which the Government is, or 
may ultimately. be, liable, except as. 
provided in.§0.70(c)(2),'defense of ac
tions arising under section 2410 of title 
28 of the United States Code whenever 
the United States is named as a party 
as the result of the existence of a Fed
erallien against property, defense of 
actions for the recovery of U.S. Gov
ernment .Lifelnsuranceand National 

. Service Life ~,surance (38 U.S.C. 784), 
enforcement of reemployment rights 
in private. ind,ustry pursuant to the 
Military Selective· Service' Act. of 1967 
(50 U.S.C., App. 459); reparations suits 
brought by the United States as a 
shipper, under the Interstate Com
merce . Act: civil actions by the' United 
states for penalties 'for violations of 
cat service orders ·(49 U.S.C. 1< 17a»; 
actions restraining violations of Part 
II of .the IriterstateCommerce Act (49 
U.S.O.,j322(b) and 32~{h); civil actions 
under Part r of the Interstate Com
merce Act (49 U.S.C. 6(10) itnd 16(9»; 
injUnctions against violations of Inter
staLe Commerce Commission orders 
(49 U.S.C. 16(1~»; ma,ndamus to 
compel the furniShing of information 
to the Interstate. C(HlUnerce Commis
sion (49 U.S.C. 198.(1) and 20(9»; re
cove.ryof:;rebates under the Elkins AC.t 

Title 28--Judicial Administration 

(49 U;S.C. 41(3»; compelling the ap
pearance of witnesses before the Inter
state Commerce Commission and en
forcement of subpenas and punish
ment for contempt (49 U.S,C. 12(3»; 
suits to enforce final orders of the Sec
rdary of Agriculture under the Per
ishable Agricultural Commodities Act 
(7 U.S.C.·499g), and the Packers and. 
Stockyards Act (7 U.S.C. 216); suits to 
set aside orders of State regulatory 
agencies (49 U.S.C. 13(4»; and civil 
matters, . except those required to be 
handled by the Board of Parole, under 
section 504(a) of the Labor-Manage
ment Reporting and Disclosure Act of 
1959 (29 U.S.C. 504(a». 

[Order No. 423-69 •• 34 FR 20388. Dec. 31, 
1969, as amended by Order 445-70. 35 FR 
19397, Dec. 23. 1970; Order No. 543-73, 38 
FR 29584. Oct. 26, 1973; Order No. 673-76, 
41 Fa 54176. Dec. 13. 1976; Order No. 699-
77.42 FR 15315. Mar. 21,1977] 

§ 0.45a Litigation involving Environmen- . 
tal Protection Agency. 

With respect to any matter assigned 
to the Civil Division in which the En
vironmental Protection Agen()y is a 
party, the Assistant Attorney General 
in charge of the. Civil Pivision, and 
such members of his staff a.') he may 
specific~y designate in writing, are 
authorized to ·exercise the functions 
and responsibilities undertaken by the 
Attorney General in the Memorandum 
of Understanding between the Depart
ment of Justice and the Environmen
tal Protection Agency (42 FR 48942~, 
except that Subpart Y of this part 
shall' continue to govern as authority 
to compromise and close civil claims in 
such matters. .' .. 

rorder No. '164-78.43 Fa 3115 •.. Jan. 23 
19'18] . • 

. § 0.46' Certain civil litigation and foreign 
criminal proceedings. . 

The Assistant Attorney General in 
charge of· the Civil Division shall; in 
addition to litigation coming within 
the scope of § 0.45, direct all other civil 
litigation including claims by or 
against the United States, its agencies 
or officers, in domestic or foreign 
courts, special proceedings, and Similar 
civil matters. not otherwise asSigned, 
and shall employ foreign counsel .to 
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represent before foreign criminal 
courts, commissions or adnlinistrative 
agencies officials of the Department 
of Justice and all other law enforce
ment officers of the United States who 
are charged with violations of foreign 
law as a result of acts Which they per
formed in the course and scope of 
their Government service. 
COrder 441-70,35 FR 16318, Oct. 17, 1970] 

§ 0.47 Alien Property matters. 

The Office of Alien Property shall 
be a part of the Civil Division: 

(a) The following described matters 
are assigned to, and shall be conduct
ed, handled, or supervised by the As
sistant Attorney General in charge of 
the CiVil, Division, who shall' also be 
the Director of the Office of Alien 
Property: 

§O~49 

Property may be exercised or per
formed by any agencies, instrumental· 
ities, agents, delegates, or other per~ 
sonnel designated by him. " 

Cd) Existing delegations by the As
sistant Attorney General, Director, 
Office of Alien Property. or the Direc
tor, Office of Alien Property. shan 
continue in force and effect until 
modified or revoked. 

(e) The Assistant Attorney General 
in charge of the Civil Division is au
thorized to administer and give effect 
to the prOVisions of the agreement en
titled "Agreement Between the United 
States of American and the Republic 
of Austria Regarding the Return of 
Austrian Property, Rights and Inter
ests," which was concluded on January 
30, 1959, and Was ratified by the 
Senate of the United States on Febru
ary 25, 1964. (1) Exercising Pit performing ll.ll the 

authority, rights, privileges,powers, 
duties. and functions delegated to or ,§ 0.48 Service in customs litigation, 
vested in the Attorney General under The Chief, Customs Section, at 26 
the Trading with the Enemy Act, as Federal Plaza, New York, N.Y. 10007, 
amended, Title II of the International in the office of the Assistant Attorney 
Claims Settlement Act of 194~, as General in charge of the Civil Divi
amended, the act of September 28, sion, is designated to accept service of 
1950, 64 Stat. 1079 (50 U.S.C. App. 40), notices of appeals to the Court of Cus
the Philippine ProPerty' Act of 1946, toms and Patent Appc~als and ,aU 
as amended, and the Executive orders pleadings and other papLis filed in the 
relating to such acts" including, but Customs' ' Court;· when the' United 
not limited to, vesting, supervising, ,States is 'an adverse party in any eus
controlling,administering, liqUidating, toms litigation (28 U.S.C. 2601(b) and 
selling, paying debt claims, out of, re- 2632(e), as amended by pUb. L. 91-271, 
turning, and settling of intercustodial June 2, 1970, 84 Stat. 275, 279). 
disputes relating .to. property subject 
to one or more of such acts. COrder No. 437-70, 35, FR 11391, July Ie, 

(2) Conducting and directing all civil 1970] 

litigation ,with respect to the Trading § 0.49. International Judicial A!lsistance. 
with the Enemy Act, Title II of the In- . 
ternational Claims Settlement Act. the The Assistant ,Attorney General in' 
Foreign Funds Control Program and charge of the Civil Division "shall 
the Foreign Assets Control Program. direct and supervise the ,following 

(3) Designating within the Office of functions: 
Alien Property a, certifying officer; (a) The functions of the "Central 
and, an alternate, to certify,copie.s of ,Authority" u:nder the Convention be
documents iss\led by the Director. or tween the United States and other 
his designee, which are required to be Governments 6n the Taking of Evi
filed with the Office of' the Federal dence Abroad In CiVil and Commercial 
Register. Matters, TIAS· 7444, whicbentered 

(b) The Dil·ector of the Office of into force 011 October 7, 19721 
Alien 'Property shall act for and on (b) The funetionsof the "Central 
behalf of the Attorney General., Aqthority" uhderthe Convention,be-

(c) All the authority, rights, priVi- tween the United States" and other 
leges, 'powers, duties, and functions ,of .. Governments on the SerVice Abroad of 
the Director of the Office of Alien Judicial and Extrajudicial Documents, 
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TIAS 6638, which entered into force 
on February 10, 1969. . 

(c) To receive Jetters .. of . requests 
issued by foreign and .internatfonal jU
dicial aUthorities which .are referred to 
the Department of Justice through 
diplomatic or othe.r governmenta.l 
channels, and.to transmit them to the 
appropriatecQurts or officers in the 
United states for execution. .. . . 

(d) To receive and transmit throngh 
proper channels letters' of request ad-

. dressed by courts in the United states 
to foreign tribunals in connection with 
litigation to which the United states is 
a party. . 

[Order 555-73. 38 FR 32805, Nov. 28, 1973] 

Subpart J,,-,C:ivil RigtttS Division 

§ 0.50 General functions. 

Subject to the general supervision of 
the Attorney General;, and under the 
direction of the Deputy Attorney Gen
eral for criminal matters and the Asso
ciateAttorney General for ail .other 
matters, the following functions are· 
assigned to, . and snaIl be conducted, 
handled, or&upervised by,. tne Assist
ant -Attorney Generaliri charge of the 
Civil Rights DiVIsion: ..' . 

(a) Enforcement of all Federal Stat
utes affecting civilrignts,ihcludmg 
tnose pertaihin~~.,· to elections' and 
voting, public accommodations, public 
faCilities, school 'desegt'egation, .. em
ployment, housing, and the constitu
tional and civil rights of Indians aris
ing under 25 U.S.C. 1301 et seq. and' 
authorization of litigation in such· en-

. forcement, mclUding criminal prosecu- ' 
, tio1,1s and civil actions, and proceedings 

on behalf of. the Government andap
pellate proceedings. ih all such cases. 
Notwithstanding the. provisions .of the. 
foregoingsenterice. the responsibility 
for the enforcement of the followihg. 
described provisions of the Upited 
States OOdeis. assigned to the Assist-. 
ant Attorney General In charge of the 
Crimin~lDfvision:'" .... . 
. (1) Sections 591 through, 593.al,1dsec

tions .595 through 612 of title 18, 
United$tat;es Code, relating to elec
t101:18 aJ;ldpolitical activities; . 

(2) sections 241,242, and 594 of title 
18. and sect~ons 19731 and 1973J of'title 

Title 28--Judicial Administration 

42, United states Code, insofar as they 
relate tovotihg and election matters 
Ii.ot involving discrimination or intimi-, 
dation on grounds of race or color, and 
section·245(b)(1)of title 18, United' 
States Code, insofar " as it relates to 
matters not involving discrimihation 
or ihtimidation on grounds of race, 
color, religion, or national origin; 

(3) Section 245(b)(3) of title .18, 
United States Code, pertaihihg to forc'
ible interference with persons engaged 
in busihess durihg.a riot or civil disor
der; and 

(4) Sections 241 through 256 of title 
2, United' States Code (Federal Cor
rupt Practices Act). 

(b) Requestihg and reviewing ihvesti
gatioIis arisihg from reports or com
plaihts of public . officials or private ,
citizens with respect to matters affect- . 
ihg civil rights. , 

(C) Conferring with mdividuals and 
groups who call uponthe Department 
in connection with civil rights matters, 
advisihg such ihdividuals and groups 
thereon, . and . ihitiatihg action a.ppro-
priate thereto. -

(d) Coordination within the Depart
ment of .Justice of all matters af~ect" 
ihg civil rights. " 

(e) Consultation with and assistance 
,to other Federal departments and 

agencies and ~tate ,and 10calageriCles 
. on matters affectihg civil rights. 

(f) Research· on civil rights matters, 
and the makirigofrecommendations 
to the Attomey 'General as to pro
posed policies and legislatioIl relatinp-" 
thereto. 

(g) 'Representation of Federai pffi
ciaIs·rn private litigation arising under 
42 U.S.C. 2000d or under other stat-
utes pertainihg to civil rights: " 
[Order 423~69. 34FR 20388, Dec. 31.H!69 •. 
as amended by Order 484-72; .37 FRil$17, 
June 7, '],972; Order 54.0-73, 38FR ?6!1l0. 
Sept. 27, 1973; Order No. 543-73, 38 FR 
29584, Oct. 26. 1973; Order No. 699-77, 42 

'FR 15315,- Mar. 21, 1977; Order No. 725-77'-
42 FR 26205. May 23, 1977; Order ~o. 790-
78, 43.FR 26002,June16,1978] 

§ 0.51 Assista~ce to ci~her federal agencies . 
(a) Upon' request, the Assistant At-. 

torney General' in charge of the Civil 
Rights, Division maY. assist the Com

',mission on Civil Rights oj: other Simi. 
lar Federal' bodies in carrying, out re-
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search and formulating recommenda-
tions.· . 

.(b) A Special Assistant to the Attor
ney General in the. Civil Rights Divi" 
sion, designated by the Attorney Gen- . 
era1, andrE)sponsibleto him and to the 
Assistant Attorney General in charge 
of the· Civil Rights DiViSion, shall 
assist the Attorney General in carry
ing out theresponsibiIity assigned to 
him under Executive Order ~Q. 11~47 
of September 24, 1955, to.coordinate 
the programs and activities of l:"edera1 
departments and agencies with respect 
to the enforcement of Title' VI of the 
Civil Rights Act of 1964 (42 U.S.C. 
2000d). " 

§ 0.52 Certificatio,ns under 18. U.S.C. 3563. 

§O~55 

quests and obtaining extenSions of 
time under the Freedom' of Informa-
tionAct; 5 U.S.C.552,et seq~ " 

2. In the.absence orunavailability of 
the First. Deputy Assistapt· Attorney 
General, the Chief of the Appellate 
Section or,in his: absence or tinavaila~ 
bility. the Deputy Chief of the Appel· 
lateSectiop., is authorized to assume . 
the duties and responsibilities de
scribed in paragraphl, ." 

3. The First Deputy Assistant Attor
ney General, Chief of the Appellate 
Section, or Deputy Chief of the Appel· 
late Section, who signs a denial of a re
quest for records made under the 
Freedom of lIiformation Act, shall be 
the "person responsible for the 
denial" withiil the meaning of 5 U.S.C. 
552(a). 

[40 FE 44326. Sept. 26.1975] 

Subpart K-Criminal Division 

The Assistant Attorney General in 
charge of the Civil Rights'· Division 
and· his Deputy Assistant Attorney 
Generals are each authorized to exer
cise or. perform the functions or duties 
conferred upon the Attorney General 
by section 3503 of title 18, United § 0.55 General functions. 
States Code; to certify that the. legal . Subject to the genl}.l'al supervision of 
proceeding,. in. which a motion to take the Attorney Generai and under the 
testimony ,by deposition is made, is direction of the Associate Attorney 
against a Person who is believed to General for civil matters and. the 
have participated in an organized Deputy Attornef General for'all other 
crimi:pal activity. where the subject matters, .the following functions are 
matter of the case or proceeding in'ilSsigned to and shall be conducted, 
which thelnotion is sought is within·' handled, Qr supervised by, the Assist
the cOgliizance of the Civil Rights Di- ant Attorney General in charge of the . 
vision pursuant to § 0;50. Criminal Division: .' . 
[Order:No. 452-:71, 36. FR 2601, Feb., 9, 1971] (a) Prosecutions for Federal. crimes 

Appendix To Subpart J 

CIVIL RIGP.'l'S DIViSION 

[Memo 75-2] 

DELEGATION OF AUTHl4,\ITY REGARDING 
DENIJ\.L$ OF FREEDOM OF INFO~MATION 
ACTREQ~STS 

l.'rhe Deputy AssIstant Attorney 
General, Civil.Rights Division, who is 
authorized to, assume theresponsibil· 
ities of the Assistant.AttorneyGeneral 
in his .absence (the .First Deputy .As, 
sist!1-nt Attorney General) will assume) 
the duties andresponsibilitiesprevi· 
ously assigned' to the Assistant Attor
ney General by 28 CFR H).5(b) and (c) 
(as amended :March 1, 1975),and de· 
fined in those sections, for denying reo 

not otherwise specifically assigned. 
(b) Cases involving criminal frauds 

against the United States except cases 
i. assigned to the Antitrust Division by . 
~; § 0;40(a) involving conspiracy to de· . 

fraud the Federal Govern~ent by vio· 
lation of the antitrust laws; tax fraud' 
cases assigned to the Tax Division by 
Subpart N Of this part· and false state· 
ment orperjwoy cases assigned to the· . 
InternatSecurity Division by § 0.61(a~. 

(c) All criminal arid. civil litigation 
under- the Controlled' Substances Act, 
. 84 Stat. 1242, and the Controlled SUb
stances Import· and Export'Act,'84 
Stat:1285,.-}~titles . II ,and III of, the 
CompreheriEiive Drug Al:mse Preven
tion and. Control .Act of 197,0). 

(d) Libels orcivH penalty actio.ns '(in· 
cluding petitions for remission or miti, 
gation of ciVil .penalties. and forfeit-
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ures, offers in compromise and related ,(j) 'International .extradition pro" 
proceedings) under tbe Federal Avi- ceedings. 
atiOn: Act, Contraband Transportation (k) Relation of military to .civil au
Act,Copyrights Act,. cUstoms laws; thority withdrespect to '.criminal .mat
Export, Control Act, Federal Alcohol. ters affecting both.· . " . 
Administration Act,Federal Seed Act, (l) All criminal matters arisiilg under 
Gold Reserv,e Act, Hours of S.ervice the Labor-Management Reporting and 
Act, laws relating to liquor, narcotics Disclosure Act of 1959 (73 Stat; S19). 
and dangerous drugs. other controlled (m) Enforcement or the following
substances,gambling, and firearms, described proVisions of the United 
Locomotive Inspection Act. Prison- States Code-' , 
Made Goods Act, .. Safety Appliance (1) Sections 591 through 593 and sec" 
Act,. Standard Container Act,' Sugar tions 595, through .612 of title 18, 
Act, of .1948, and Twenty-Eight Hour United States Code, relating to elec-
LaW. "" tions and political activities; , 

(e) Subject to the pro$ioru; of Sub- (2) Sections 241, 242, and 594 of title 
part Y of this part, consideration, ac- 18, and sections 1973i and 1973j of title 
ceptance, or rejection of offers in com- 42, United States Code, insofar as they 
promise of criminal and tax liability, relate to voting arid election matters 
under the laws relating to liquor, nar- . not involving discriniination orintimi
cotics and dangerous drugs, gambling, dation on grounds of race or color, and 
and firearms, in cases in which the section 245(b)(l) of title 18, United 
criminal liability remains unresolved. States Code, insofar as it relates to 

(f) All litigation arising under the matters not involving discrimination 
immigration and nattonality laws or Intimidation on grounds or race, 
(except Japanese renunciation pro-. color; religion, or national origin; 
ceedings, which are assigned to the (3) section' 245(b)(3) oftltle 18, 
Civil Division, .. and suits under the United States Code, pertaining to fore
Tucker Act for the recovery of money ible interference with persons engaged 
covered into the Treasury on forfeited in business during a riot o~ civil disor-
immigration bonds), and. the passport der; and' . '. , 
and vIsa laws (except injunction ac- (4) Sections 241 through 256 of title 
tiQns against the Secretary of State. to 2, United states Code (Federal Cor
require the issuance of passports, rupt Practices Act). <See § 0.50(a).) , 
which are within the jurisdiction Of (rt) Civil actions. arising under 39 
the Civil Division under §0.45(h». U.S.C. 3010, 3011 (Postal Reorganiza-
. (g) Coordiri~tion of enforcement ac- tion Act). 
tivities directed. against organized (0) Resolving questions that arise as 
crime artdracketeering. . to Federal prisoners' held in custOdy 

(h) Enforcement of the Act of Janu" by Federal officers· or in Federal pris
ary 2, 1951, 64 stat. 1134, as amended' ons, commitments of mentally defec
by the Gambling Devices Act of 1962, tive. defendants and juvenile delin-
76 Stat. 1075, 15 U.S.C. 1171 et seq., in- ,. quents, validity and construction of . 
cluding registration thereunder. (See sentences, probation" and parole. 
also 28 CFR 3.2.) (p) Supervision of matters .arising 

(i), Civil proceedings seeking exclu- under the Escape and Rescue Act (18 
. sively equitable relief against investi- U.S.C. 751, 752), the Fugitive Felon 

gations.·prosecutions, convictions or Act (18 U.S.C. 1072,lJ)73), and theOb-
. other criminal· Justice activities (in- struction of Justice Statute (18 U.S.C ... 
cluding' without limitation applica- 1503), 
tionS for writs of habeas corpus and (q) Supervision of matters arising 
coram n()bis) e~cept that any such under the Bail Reform Act of 1966 (28 
proceeding maybe conducted, han- U.S.C. 3041-3143,.3146~3152,3568). 
dIed, or supervised.by another division (r) SUpervision of matters arising 
by agreement between . the head of . under the Narcotic Addict Rehabilita- > 

such division and the Assistant Attor- tion Act of 1966 (18U.S.C. 4251-4255: 
ney General in charge or the Criminal 28 U.S.C. 2901-2906; 42T1.S.C. 3411-

., Division. 3426, 3441, 3442). ., 
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(s) All legal functions performed by 
the Office for Drug Abuse Law En
forcement prior to its abolishment. 
[Order No. 423-69, 34 FR 20388, Dec. 31, 
1970, as amended by Order No. 446:-70. 35 
FR 19666, Dec. 29, 1970; Order No. 458-71, 
36 FR 10862. June 4; 1971; Order 481-72.37 
F~ 9214. May 6, 1972; Order 511-'13. 38 FR 
8152. March 29. 1973; Order No. 520-73, 38 
FR 18380, July 10. 1973; Order 11/0. 543-73, 
38 FR. 29585, Oct; 26. 1973; Order'No. 669-
76, 41 FR 52454. Nov. 30, 1976; Order No. 
673-76, 41 FR 54176,Dec. 13, 1977; Order 
No. 766~78, 42 FR 6228, Feb. 14, 1978; Order 
No~ 790-78,,43 FR 26002. June 16, 1978J 

§ 0.56 Exclu!!ive or concurrent jurisdic
tion. 

The Assistant Attorney General in ' 
charge of the Criminal Divisionis au
thorized to determine aQministratively 
whether the Federal Government has 
exclusive or concurrent jurisdiction 
over offenses committed upon· iands 
acquired by .the United States. artd to 
consider problems arising therefrom. 

§ 0.57 Criminal prosecutions against juve
niles. 

The Assistant Attorney General in 
charge of the Criminal Division and 
his Deputy Assistant Attorneys Gener
al· are each authorized to exercise the 
power and authority vested in the At
torney General by sections. 5032 and 
5036 of title IB, United states Code, 
relating to criminal ' proceedings 
against juveniles. The Assistant 'Attor
ney General in charge of the Criminal 
Division is authorized to redelegate 
any Junction delegated to him under 
this section to United States Attor~ 
neys. 
[Order No. 579-74, 39 PH. 377'11, opt. 24, 
1974] 

§O.61 

mitting Federal Crimes (5 U.S.C. 8191, 
8192, 8193). 

§ 0.59 Certain certifications under, 18, 
U.S.C. 3331 and 3563..' . 

(a) The ASsistant Attorney General 
. in charge of the Criminal Division is 
authorized to exercise or perform the 
functions or duties conferred upon the 
Attorney' General by section 3331 of 
title 18, United states Code, to certify 
that in his judgment a special grand 
jury is necessary in' any judicial dis
trict of the United States, because of 
criminal activity within such district; 

(b) The Assistant Attorney General 
in charge of the Criminal Division and 
his Deputy Assistant Attorney Gener~ 
als are each authorized to exercise or 
perform the functions or du.ties con-, 
ferred'upon the Attorney 'General by 
section 3503 of title 18; United States 
Code, to certify that the legalproceed
ing, in which a motion to take testimo-. 
ny by deposition is made, is against a 
person who is. believed to .havepartici
patl'ld in an organized criminal· activi
ty, where the suoject matter of the 
case or proceeding in which' the 
motion is sought is within the cogni
zance of the Criminal Divisionpursu
ant to § 0.55,01' is. not within the cogni
zance of the Civil Rights Pivisioo. 

[Order No. 452-71, 36 FR 2601, Feb. 9, 1971; 
Order 511-73, 38·FR 8152, March 29, 1973) 

§ 0.60. [Reserved] 

§ 0.61 Functions .-elating to internal secu
rity. . 

. Subject to the general su.pervision of 
the Attorney General, and Under the 
direction of the. Associate Attorney 
General for civil matters and the 

,. . Deputy Attorney General for all other 
§ 0.58 Delegation respecting pa;'ment of matters,· the following" functions are 

benefits for disability Or ,death of law assigned to and, shall be. conducted, 
enforcement officers not employed by 'handled, or supervised by. the Assist: 
the United States. ant Attorney General in charge of the' 

The Assistant Attorney General in Criminal Division: ' 
charge of the Crimina} Divisionis au~ (a) Enforcement of all criminal laws 
thorized to' exercise or perform any of relating to subversive., activities and 
the functions or duties cohferredupon 'kindred offenses directed aga;instthe 
the AttorneY 'General by the Act to internal security of the United States, 
Compensate Law Enforcement Offi- inclUding the laws relating to treason, 
cers not Employed by the Uniteq sabotage,espiortltge, . and' sedition; en~ 
states Killed or Injured While Appre- . forcement of' the Foreign Assets· Con
hending Persons· Suspected of COl;ll- 'trol Regulations issued under the 
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Trading With the Eriemy Act (31 CFR mitigation of civil penalties and for-
500.101 et seq.); criminal prosecutions ieitures. ('ffers in compromise and re
under the Atomic Energy Act. the lated proceedings) arising out of viola
Smith Act. the neutrality laws. the tions of the 'rrading with the Enemy 
Munitions Control Act, section 1203 of Act. the neutrality s~!Ltutes, and the . 
the Federal Aviation Acto! 1958 (49 Mutual' Security Act. of 19M. as 
U~S.C. 1523). relatin:g. to offenses in~ amended. 
volving,the security cOQ.trol of air traf- ,~,.(i) AdminiStration and enforcement 
fico and section 799 of title 18 of the of the act of May 20. 1964. 78 stat. 194 
United States Code; and criininal pros- (16 U;S.C. 1081-1085) and the act of 
ecutions for offenses. such as perjury October 14. 1966.80 Stat. 908 (16 
and false statements. relating to sub- U.S.C. 1091-1094), relating to the regu
versive activities or involving lndivid- lation of foreign fishing vessels. 
uals with a subversive background. (j) Enforcement and administration 

(0) Administration and enforcement of the provisions of section 613 of title 
of the Foreign Agents Reg:stration 18 of the United states Code. relating 
Act of ·1938. as amended" the act of to contributions by agents of foreign 
August 1. 1956, 70 Stat. 899 (50 U.S.C. principals. 
851-857), including the determination (k) EnfOrcement and a,dministration 
in writing that the regIStration of any of the provisions of section 219 of title 
person coming within the purview of 18 of the United States Code, relating 
the act would not be in the interest of to officers, and. employees of the 
national security; and the Voorhis Act. U:nited. St!l'tes acting as agents of for-

(c) Administration and enforcement elgn prmClpals. . 
of the Internal Security Act of 1950,as . (l)C:r~inal mat~ers aris!ng under 
amended, inclUding the presentation the /'7Milltary SelectIve ServIce Act of 
of cases before the Supl/ersive Activi- 196: •. 
ties Control Board regarding petitions (m) (Rese;v~d] . . 
against Communist organizations and (n) All ~rIm~al casesmvolvmg Fed-
membership in Communist-action or- era~ law vlolatlO;ns perpetrated by ter" 
ganizations mt~Jer the provisions of rorlSt or revolutlQnal~'y gro~psormem
theSubve:r,sive Activities Control Act ~er?4-o!~qch groups. mc1!lc:img. ~ut not 
of 1950' as l:LInended limh,eu to. the enforcement.of TItle XI 

(d) Civil proceed~gSseeking exclu- of the Organized Crime Control Act of 
sively equitable relief against raws. in- 1970, 18 U.S.C. 841-848,ll:nd 18 U:S.C. 
vestigations or administ,~ative actions 1361,. when the offe~e IS com~ll~ted 
designed to protect the nat.ionalsecu- by members of terrorIst orrevol1itlOn-
rity (including without liimitation per- ary groups. 
sol.lnel security programs' and the foi'- [Order No. 423-69. 34 FR 20388. Dec. 3~. 
eign assets control progra,m). 1969. as amended by Order No. 451':'71, 36 

.(e)(Reserved] ,; FR 1251. Jan. 27.1971; Order No. 492-72. 37 
(f) [Reserved]" FR 16873, Aug. 22. 1972; Order 511-73. 38 
(g) .Int· erpretatl'on (')f Executive FR 8152. Mar. 29 •. 1973; Order No. 543':'73. 38 

FR 29585, Oct. 26, 1973.; Order 673-76 •. ~1 
Order No., 10450 o~: April 27.1953. as FR 54176. DeG. 13. 1976: Order No. 790-78. 
amended, arid advisiilg F.other depart- 43 FR 26002. June 16, 1971U 
mentsand agencies in cClnnecLion With 
the administration of the Federal em
ploYees security progrl~. inclucfu.g 
the designation of organizations as re
quired by the order; the interpretation 
()f Executive Order No. 10501 o:LNQ, 
vember 5.. 195:i. as am.ended. and of 
reguJ.atibns issued thereunder in ac~ 
cor.dance with section 11 of that order; 
and the interpretation of Executive 
Order;N.o. l0t1,65 of Fe~)l:uary 20. 1960. 

(h) Libels . and civil penaltyactionl) 
(including petitions for remission or ,. 

§ O~62 Representative capacities. 
The Assistant Attorney General in 

charge of the Criminal Division shall: 
(a) Be a member and serve as Chair

man of the committee which'repre
sents the Department of Justiceirithe 
development and implementation . of 
plans for. exchanging' visits between 
the Iron Curtain . countries and the 
United States and have authority to 
designate an alternate to serve on 
Such committee. 
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(I) Provide Department of Justice 
representation. on the Interdepartmen
tal Committee on Internal Security. 
[Order No: 423-69, 34 FE 20388,' Dec. 31, 
1969, as amended by Order 5l1-73; 38 .,FR· 
8152, Mar. 29,19731 . . 

§ 0.63 Delegation respecting admission of 
certain aliens. ' 

The Assistant Attorney General in 
charge of the Criminal Division is au
thorized to exercise the power and au
thority vested in the Attorney General 
by section 7 of the Central Intelli
gence Agency Act of 1949, as amended 
(50 U.S.C.'403h), with respect to entry 
of certain aliens into the United States 
for permanent residence. 
[Order No. 423-69, 34 FE 20388,. Dec. 31, 
196,~. as amended b¥, .order 5l1:'73, 38 FR. 
8152, Mar. 29. 1973J 

§o.65 

Appendix To Subpart K 
= ?'\ 

,_ /f 
CiUMIlfAL DIVIS~,bN 

[Directlve 8-75l 

DELEGaTION OF AUTHORITY RESPECTING 
DENIAl,s 'OF INFORMATIOlf REQUESTS 

The' Assistant Attorney (Jeneral in. 
charge of. the Criminal Division, 
hereby delegates pursuant to 28 CPR 
16.5(b) (as amended March 1, 1975>, 
his authority under' that section to 
deny a request for' information' under 
<5 U.S.C. 552(a) to the Deputy Assist
ant Attorneys General of the Criminal 
Division. The Deputy Assistant. Attor-. 
ney General who signs the denial shall 
be the "person responsible for the 
denial," .within the meaningo~5 
U.S.C. 552(a}. 

§ 0.64 Certifications under 18 U.S.C. 3503. [40 FR 36564, Aug. 21, 19753 

Subpart L-[Reservedl 

Subpart M-Land and Natural 
Resources Division . 

The Assistant Attqrney (Jeneral in 
charge of. the Criminal Division and 
his Deputy Assistant Attorney GenE'lr
als are each authorized to exercise 'or 
pe:fform the functions or duties con~ 
ferred upon the. Attorney General by 
section 3503 of. title 18, United Stat~s § 0.65 General functions. 
~od~, to c~rtifytha~ the legal proceed- Subject .to thegE'lneral supervis~on of' 
mg, m which ~ m~tlOn to t~ke te~t~mo~ the Attorney General, and under the 
ny by depos~tlOn .IS made, IS agams~!l- direction of the Deputy Attorney Gen-. 

!!. person. who IS bel1~V'ed to~ h~ve part~c~-<. '; eral for criminal matters and the Asso.
pated m an orgam~ed crimmal actlVl- ciate Attorney General for ail other 
ty, ~here tue sU~Ject. matter: of the matters, the following functi9ns ar~ 
case .• " or; proceedl?.g'.ln. which th~ assigned to and' shall be conducted, 
motl(>n ISSOUg~t ~s Wit~ ~he cogru: handled; or sup.ervised by, the Assist- . 
zance of the .CrImmal DiVISIon pursu ant Attorney General in charge of the 
~nt to§ 0.61. Land and Natural Resources DMsion: 
[Order No. 452-71,36 FR 2601,. Flee. 9, 1971, . (a) Civil suits and matters in Federal' 
as amended by Order 511:'73,' 38' FR8152; and. State courts (andadministratlve 
Mar. 29,,,1973), . tribunals), by or against' the United 

'States, Its agencies;, officers" or . con
. tractOJ,"s, or in which tue United ·States 
has an interest, 'whetlleriorspeciflc or 
monetary relief; and also nonlitigation < 
lnatters, relating to; 

§ 0.64-1 Ce!1tralauthority under treaty o~ 
mutual· assistance' in criminal matters. 

The Assistant 'Attorney General in 
charge Qf the Criminal Divisioti shall 
have the authority and. perform .the 
fUDctionsof the "Central' Auth9rity" 
under the Treaty Between the United, 
Sta.tes of America and the Swiss C(m.
federation on Mutual Assistance in 
Criminal' Matters, . which entered. into 
force January 23, 197'1. 

£Order No. 694-77" 42 FR·1~853,¥ar .. 7; 
1977l < 

(1) The ,public domain lands andtfie 
Cuter continental shelf of the Unit~d 

,States.. " . 
(2)Other lands and interests in real 

property owned, 'leased,oT' otherwise 
. cla.imed or controlled, . or allegedly . im
paired or taken,. by· the United. E;tates, 

, its agencies, officersi.or contractors; 
including the acquisition of such lands 
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§ O.6~ja 
I 

by condemnation, proceedings or oth
erwise, 

(3) The water and air resources con
trolled or llsed by the'. United States, 
its agencies, officers, or contractors, 
without regard to whether the same 
are in.or related to the lands enumer~ 
ated in paragraphs (a) (1) and (2) of 
this section, and 

(4) The other natural resources in or 
related to such lands, water, and air, 

. except that the following matters 
which would otherwise be' included in 
suchassigrunent are excluded there-
from: . 

CD Suits ano: matters relating to the 
use or obstruction of navigable waters 
or tlle navigable capacity of such 
waters by ships or shipping thereon, 
the same· being specifically assigned to 
the Civil Division; 

(ii) Suits ~md matters involving tort 
claims against the United States under 
the Federal Tort. Claims Act and spe
cial acts of Congress, the ,same being 
specifically assigned to the Civil Divi-
sion; .. 

(iii) Suits and' matters involving the 
foreclosure of mortgages and other 
liens held by t.he United States, the 
same being specifically assigned to the 
Civil and Tax Pivisions according to 
the nature of the lien involved; . 

<\ ... (iv) Suits arising under 28 U.S.C. 
\',-,2410 to quiet tit.le or to foreclose a 

mortgage or other lien, the same being 
specifically assigned to the CivUand 
Tax Pivisions according to the nature 
of the lien held by the United States, 
and all other actions arising under 28 
U.s.C.2410 involving federal tax liens 

. h~ld by the United,States, which. are 
C sr;i'ecifically assigned to' the Tax . DiVi
sion;-

(v) Matters inVolving the inimUnity 
of. the. Fe'~eral Gcvernment from State 
'and local taxation.specifically delegat
ed to. the Tax Divu.ionby §O.71. 

(b) ·Representation oLthe interests 
ot~ne United States in all civillitiga- ' 
tion .in Federal 'and Stlllte courts, and 
before the Indian Claims Commission, 
pe.rtaining to ·Indians, Indian tribes, 
. and. Indian . affairs. ,and matters' reI at
,iug to restdcted Indian property, real' 
\ or . personal. and the treaty. rights' of 
restricted Indians (except matters in
volvingthe constitutional· and civil 

Title 28-Judicial Administration 

rights of Indians assigned to the Civil 
Rights D!vision by Subpart J of this 
part). 

(c) Rendering opiniops as to the va
lidity of title to all lands acquired by 
the United States. except as otherwise 
specified by statute. 

(d) Civil andcrimirial suits and. mat
te!'s involving air. water, noise, and 
other types of pollution. the regula
tion of solid wastes, toxic SUbstances. 
pesticides. under the Federal Insecti
cide, Fungicide,. and Rodenticide Act, 
and the control of the environmental 
impacts of surface coal mining. 

(e) Civil and criminal suits and mat·, 
ters involving obstructions to naviga~ 
tion. and dredging or filling (33 U.S.C. 
403). 

(f) Civil and criminal suits and mat
ters arising under the Atomic Energy 
Act of 1954 (42 U.S.C. 2011. etseq.) in
sofar as it relates to the prosecution of 
violations committed by a company in 
matters involVing the' licensing and op
erations of nuclear power plant.s. 

(g) Civil and criminal suits. and mat
ters relating to the' natUral and bio
logical resources of the coastal' and 
marine environments. the outer conti
nental shelf, the' fishery conservation 
zone and. where permitted by law. the 
high seas. .. 

[Order No. 423-69, 34 FR 20388. Dec. 31. 
1969. as amended by Order Np. 457-71, 36 
FR lQ862. June 4. 1971; Order 485-72. 37 FR 
11724, June 13, 1972; Order 54Q-73. 38 ffi 
26.~10. Sept. 27. 1973; Order }ifp. 5'~3-73, 31l 
FR29585.0ct. 26. 1973; Order No. 669;..7~: 
41 FR .52454 Nov. 30. 1976; 'Order No. 699-
77. 42 FR 15315. Mar. 21, 1977; Orqer No. 
764-78, 43 FR 3115, .Jan. 2;). 1978; prderNo. 
790:..78. 43 FR 26002 • .;rune 16. 19'18] " 

§ 0.65a Litigation involving l:;;nvirorimen~ 
tal Protection Agency. '" ' 

With respect to any matt~;r assigned 
to the Land. and. natural Resources Di-

'vision .inWhich tp.e Ehvil'ronrnental 
Protection'Agency isa parMiT, the As
sistant Attorney General in bharge of 
the\Land and Natural ReSO)ljrces. nivl
sion; and such members of hIS staff as 
he may specif~~allY desi,gnat~; .in wilt
ing, are. a.uthorized to .. exetcise the 
functions and responsibilitit~l~ under· 
taken by the Attorney Gener,al in the 
Memorandum, of Understan!:ling ,be· 

. tween the Department ofJu~tice and 
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the Environmental Protection Agency 
(42 FR48942), except that Subpart Y 
of this part ,shall continue to govern a.s 
authorityio compromise and close' 
civil claims in such matters. . 

[Order No. 764-78,43 FR 31 l5, Jan. 23, 
1978) 

§ 0.~6. Delegation respecting title opinions. 

(a) . The Assistant Attorney' General 
in charge of the Land and Natural Re
sources Division or such members of 
his staff as he may specifically desig
nat.e in writing, areautl:lOrized to sign 
the name of the- Attorney General to 
opinions on the validity of titles to 
property acquired by or on behalf of 
the United States, except those which, 
in the opinion of the 'Assistant Attor
neyGerieral involve questions of 
policy or for any other reason require 
the personal attention of the Attorney 
General. 

(b) P1,lrsuant to the provisions of sec
tion 1 of Pub. L .. 91-393, approved Sep
tember 1, 1970, 84 Stat. 835, the Assist
ant AttorneY General in cliarge of the 
Land and Natural Resources Division 
is authorized (1) to exercise the Attor
ney General's PGwer of delegating to 
other departments and agencies his 
(the Attorney General's) responsibility 
for approving the title to la,nds ac
,quired by them, (2) with respect to 
delegations so made to other depart-
ments and agencies, to exercise the At
torney General's function. of general 
supervision regarding the carrying out 
by such departments and agencies of 
the responsibility. so entrusted to 
them, ,and (3) topromuigate: regula
tions and /.n.ny appropriate amend
ments thE\J,::<ito governing the approval 
of land tiGles by ,.such departments and 
agencies. 

§ 0.69 

ment Act of 1970. (84 Stat. 219;49 
U.S.C. 1'/23) with respect tO~'pproying 
the performance of acts and 'e~ecution 
of instruments necessary to n~ake the 
conveyances requested hi carrYlngout· 
the' purposes of that section, except. 
those acts and instruments whiCh, in, 
the opinion> of the Msistant Attorney' 
General, involve questions of policy Or 
for any other reason require the per
soNal attention of the Attorney Gener-' 
al.. .' " 

[Order No. 468-71, 3!>'FR .20428, Oct, ~~, 
1971] 

§ O.68J)elegation respecting mineral leas-
ing. . ".~ 

The Assistant AttorneyOeneral in 
charge of the Land and Natural Re
sources Division, and such members of 
his staff as he may specificallydesig-

, nate in writing, are authorized to ex
ecute the power and authority of the 
Attorney General under the provisions 
of section 3 of the act of August 7, 
1947, 61 Stat. 914, 30 U.S.C. 352, re
specting the leasing of mineral!'; on 
lands under the jurisdictionoi the De
partmtmtof Justice. 
[Order No. 542-73, 38 FR' 28289, Oct. 12,. 
1973] . 

§ 0.69 Delegation of Authority to make de
terminations and grants. 

The Assistant Attorney General in 
charge of the Land and Natural :Re-, 
sources Division, or, ·s:t. .. ch, memberii> of 
his staff ashe may sP'ecificallydcliig
nate in writing, are authoriZed to exer
cise the power andauthorjtyvested in 
the Attorney General by Pub. L. 87-
852, approved October 23, 196~ (40 
U.S.C. 319), with respect to making' 
the determinations and. grants neces

[Order 440-70, 35 FR 16084, Oct. 14, 1970] sary in carJ,'Ying out the purposes of 
§ 0.67 Delegation respec. b.'ng con~eyance.s" that Act, except those acts and instru-

ments which iIi the opinion of the Asfor pUblic-airport purposes. . .' . sistantAttorneyGeneral involve q1ies~ . 
The Assistant AttOrney General in. tions of policy .or for any other reason 

charge of the Land and .Natural Re-' require the personal attention of the 
sources Division, and such members of Attorney General. . 
his staff as he inay.specifically desig-
nate in writIng, are .authorized to exer- [Order No. 736-77, 42.FR'S8177, July 27, 
cise the ppwerand authority vested in 1977J '. h'{ . 
the Attorney General by .section 23(b) 
of the Airport anCi Airway Develop-
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. Subpart N-Tax Division 

§ 0.70 Gen~ral functions. 
$ubject to the general supervi"iofi of 

the Attorney General, and under the 
direction of the Deputy Attorney Gen
eral for criminal mat.ters and the Asso
ciate Attorney General' for ,all other 
matters, the following functions. are 
assigned to and shall be conducted, 
handled, or supervised bY, the Assist~ 
ant Attorney General in charge of the 
Ta~ Division: . 

(a) Prosecution and defense in all 
courts, other than the Tax C;;mrt, of 
civil suits, and the handling of other 
matters, !!rising under the internal 
revenue laws, and . litigation resulting 
from the taxing provisions of other 
Federal statutes' (except civil forfeit
ure and' civil penalty matters arising 
under laws relating to liquor, narcot
ics, gambling, and firearms assigned to 
the Criminal Division by § 0.55(d». 

(b) Criminal' proceedings arising 
under the internal revenue laws, 
except the following: Proceedings per
taining to misconduct of Internal Rev
enue Service personnel, to taxes on 
liquor, narcotics, firearms, coin-operat
ed gambling and amusement . ma
chines, and to . wagering, forcible 
rescue of seized property (26 U.S.C. 
7212(b», corrupt or forcible interfer
ence with an officer or employee. 
acting under the Internal Revenue 
laws (26 U.S.C. 7212(a», unauthorized 
disolosure of iDformation (26 U.S.C. 
7213), and counterfeiting, mutilation, 
remoyal, or reuse 'of stamps (26 U.S.C. 
720rij~ . _ 

(c)'(1> Enforcement of tax liens, and 
mandamus, injunctions, and other Spe
cial actions or general matters arising 
in connection with internal revenue 

. matters. 
(2) Defense of actions arising under 

section 2410 of title 28 .Of t1}e United 
Sta,tes Code Whenever the United 
States is named asa party to an action 
as the reslHtof the existence of .a Fed
eral tax lien, including the defense of 
other actions arising under section 
2410, if any, involving the same prop
erty Whenever a tax-lien.' action is 
pending under that section. " . 

Cd) Appellate proceedings inconnec
tion with civil and criminal cases enu-

litle,28"":Judicial Administration 

merated in paragraphs (a) through (c) 
of this section and in § 0.71, including 
petitions to review decisions of the' 
Tax Court of the United States; .. 

[Order No. 423-69. 34 FR 20388. Dec. 31. 
1969, as amended by Order 445-70; 35 FR, 
19397. Dec. 23, 1970; Order No. 543-73. 38 
FR 29585. Oct. 26. 1973; Order No. 699-77. 
42 FR 15315, Mar. 21. 1977; Order No. 790-
78. 43 FR 26002 • .Tune 16. 1978] 

§ 0.71 Delegation .'. respecting immunity 
matters. 

The Assistant Attorney. General in 
charge of .the Tax Division is author
ized to handle. matters involving .the 
immunity of the ;Federal GoverIh<D.ent 
from State or local taxation (except 
actions to set aside ad valorem taxes, 
assessments, special assessments, and 
tax sales of Federal real property, and 
matters involving payments in lieu of 
taxes), as well as State or local tax
ationinvolving contractors performing 
contracts for or on behalf of the 
United States. 

Subpart O ..... Office of Management 
and Finance 

SOURCE: Order No. 543':'73. 38 PR 29585. 
Oct. 26. 1973. unless otherwise noted. 

§ 0.75 Policy functions. 

The Assistant Attorney. General "for 
Administration Shall head the Office 
of Management and Finance and shall 
provide advice relating' to basic De
partment policy for· budget and finan
cial management, auditing,' personnel 
management and training, automatic 
data processing and telecommunica
tions, security and for all matters per
taining to organiZation, management, 
and administration. Subject to the 
general supervision of the Attorney 

. General, and under the direction of 
the Associate Attorney General, the 
fol]owing described matters .are as
signed to, and shall be conducted,han
dled,or supervised by, the Assistant 

. Attorney General lor Administration: 
(a) Conduct, direct, review,-and 

evaluate management studies and sur
veys of the Department's organization
al structure, functions, and progi-arns, 
operating procedures and" supporting 
systems; and management practices 
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throughout the Department; and 
make recommendat,ions to reduce 
costs and increase prbductivity. 

(b) Supervise, ciirect, and review the 
p.reparation, justificat~ol\'l andexe~u
bon of the Departm:~nU of JustIce' 
budget, including the coprdinationand 
control oj the programming and repro
gramming of funds. 

(c) Review; analyze, and coordinate 
the Department's programs and activi
ties to' ensure that the Department's 
use' of resources and, estimates of 
future requirements are consistent 
with the policies, plans, and mission 
priorities of the Attorney General. 

(d) Plan; direct, and coordinate De
partment-wide personnel management 
programs, develop and 'issue Depart
ment~wide policy ip all personnel pro
gram !!oreas, includfug training,' pos!
tionclassification and pay administra
tion, staffing employee performance 
evaluation, employee development, 
employee relations and services, 'em
ployee recognition. and 'incentives, 
equal employment opportunity pro
grams, personnel program evaluation, 
labor-management relations, adverse 
action hearings and appeals, employee 
grievances. and employee health and' 
safety programs. 

(e) Develop and direct Department-. 
wide financial management policies, 
programs, procedures, and systems in
cluding financial accounting, planning, 
analysis, and reporting.. ' ' 

<f)Superviseanq direct theoper
ation of the Department's central pay
roll system, Justice DataCenter, De- , 
partm'ent Publication Services Facility 
and any. other Department~\Vide cen" 
tral . services which are established by 
or assigned to the Office of Manage-
ment and Finance. . 

(g) . Formulate and administer the 
General Administration Appropriation 
of the Department's budget. 

(h) Supervise and Qjrect independent 
and comprehensive internal audits,in
cluding examinations authorized by 28 
U.S.C.526, of aU organizations, pro
grams,and functions of the Depart-. 
ment to assure that the programs and 
functions of the Departrrientare being 
carried out efficiently and economical-
ly; (-: ' 

(i) Establish, control, and manage a 
Department-wIde. internal policy and 
management directives system. 

(j) Plan, direct, and .administer .pe
partment-wide policies, procedures, 
. and reglliationsconcerning records, re
ports, procurement, printing, graphics, 
forms management, supply'manage
ment, motor vehicles,rell;l and person
al property, space assigrunent and uti
lization, and all other administrative 
service fUnctions_ 

(k) Formulate Department pOlicies, 
standards, and procedures for manage
ment information systems and the 
management and, use of automatic 
data proc!:)ssing e(l,uipment; review the 
use and performance of management 
information systems with respect to 
Department objectives, plans, polici~s, 
and procedures; provide techriical 
lea.dership and support to new Depart
ment-widelnformation systems; review 
and approve all automatic Qata pro
cessing contracts let by the Depart
ment; and provide the final review and 
approval of systems and' procedures 
and standards for use of data elements 
and codes. 

(1) Formulate policies, standards; 
. and procedures for Department tele
communications, systenlS and equip
ment and review their implementa-
tion.· " 

(ml Provide computer' and digttal 
telecommunications . services on an 
equitable resource-sharing bli,sis . to all 
organizational units within the De· 
partment. " . 

(n) Formulate Department policies 
for the use of consultants and non-per- " 
sonal servic!:) contracts, review, and ap
prove all nonpersonal service con
tracts, and review. the itnplementation 
of Department pOlicies. 

(0) Serve as liaison with state and 
local governments on management af
fairs, and coordinat!:) the Department's 
participationln Federal regional inter- ." 
agency bodies.. . 

(p) Direct all Department 'se<!urity . 
programs including personnel, physi
cal, document, a,~d automatic data 
processing and telecommunications se- . 
curity,' and formulat!:) and implement 

.' Department defense mobilizationan<:l, 
contingency planning. 
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(q) Review legislation for potential 
impact on the Department's resources. 
(5 U.S.C. 301, 22 U.S.C. 263a.and 28 U;S.C. 
509 and 510) . 
[Order;,No. 543-73, 38FR 29585, oct. 26, 
1973, as amend!,)dby Order No. 565-74. 39 
FR 15871i. May 6, 1974; Order No. 654-76. 41 
FR. 26857. June SO. 1976: Qrder 699-77. 42 
PR 15315. Mar. 21. 1977; Order No. 722-77, 
42 FR 25499. May 18, 1977; Order No .. 728':' 
77. 42 1m. 32537. June 27. 1977; Order No. 
790-78.43~ 26003; June 16.1978] 

/ 

§ 0.76 Specifi~ functions. 
Subject to the general supervision of 

the Attorney. General, and under the 
direction of the Associate Attorney 
General, the functions delegated. to, ' 
the Assista.nt Attorney General for 
Administration by this Subpart 0 shall 
also· include the following specific 
policy funotions: ". 

.,' (a) Directing the Department's fi
nancial management operations" in
cluding control of the accounting for 
appropriations and expenditures, em
ployment limitlttions, . voucher exami
nation and audit, overtime pay, estab
lishing per diem rates, promulgation 
of policies for travel, transportation, 
and relocation expenses, and issuance 
of necessary' regulations pertaining 
thereto; 

(b) SUbutl.ssion of requests. to the 
Office of Management and Budget for 
apportionment or reapportionment of 
appropriations, including the determi
nation, wheriever required, that. such 
apportionment or reapportionment in
dicates the necessity fori.j;he submis
sion of a request for a deficiency' or 

, supplemental estimate, and to 'make 
allotments to organizational units of 
the Department of funds made availa~ . 
ble to the Department within the 
limits of such·apportionments or reap-
portionments (31 U.S.C. 665). ': 

(c) Approving per diem allowances 
for travel by airplane, train· or boat 
outside the continental United States 
in acqordance with' paragraph 6.2c of. 
the Standardized Government Travel 
Regilla:;ions. 

(d) . Exercising the clai~s' settlement 
authority under the Fe(jeralClaims 
Collection Act,of 1$66 (31 U.S.C. ·952). 

(e) Authorizing payment of actual 
expense . of SUbsistence (5 U.S.C. 
5702(c».· . 

'i'i,le 28-Judicial. Adntini.tr~tion. 

(f) Prescribing regulations PrOviding 
for· prem!um pay pursuant to sub
chapter . V of title 5, United States 
Code (5 U~S.C. 5541-5549). 

(g) Settling and. authorizing pay
ment . of employee claims under the 
Military and. Civilian Employees' 
Claims Act of 1964, as amended (31 
U.S.C. 240-243). ' ' 
. (h).· Su:t,mlitting requests to, the 
ComptrollerOenerai for decisions (31 
U.S.C. ,74, 82d) and deciding questions;{ 
involving the paYment of $25 orless 
(Comp. Gen. B-161457, July 14, 1976). 

<DM!l.king detenniriations with re
spect to employment and wages under 
section 3122 of the Federal Insurance 
ContributiOns Act (26 U.S.G~ 3122). 

(j) Supervising arid directing the De
partment's procurement and contract
ing functions (excludii:J.g grant con
tracts) and assuring that equal em
ployment opportunity is practiced by 
the Department's contractors arid sub~ 
contractors and in federally assisted 
p:rograms under the Department's con
trol (otherthanthose of the Law En
forcement Assistance Administration 
for which the LEAA has~:responsibiii-
ty). . 

(k) Designating Contracts Compli~ 
arice Officers pursuant to Executive 
Order 11246, as amended. 

(l) Taking' final action, including 
making all required determinations 
and findings in connection with. negb~ 
tiated purchases and contracts (ex
cluding gr!l.nt contracts), as provided 
in paragraphs (1) through (11) and 
(14)' and (5) of section 252(c) of title 
41, United States Code, except that 
the authority as to paragraph (11) of 
section 252(c) shall be limited. not to 
exceed an' expenditure of $25,000 per 
contract and shaU.not. be further dele-
gated. ," 

(m) Making the cert~ticate required 
with respect to th,p;:riecessity for in
cluding illustratiolls 'in printing (44 
U.S.C~ 1104) .• 

(n) Making the certificates with re
spect to the necessity of long distance 
telephone calls (31 U.S.C. 680a). 

(0) Taking final action witb respect, 
to certain ,unclaimed privately owned 
person.alproperty ,(including aban-
doned property) of an estimated value"'-_"·"~~'= 
of $100 or less, and cash or 'negotiable 
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instruments not to exceed '~5,OOO (41 
eFR. 101-43.4, 101-45.4). 

(p) Making certificates of need far 
space (68 stat. 518,519). 

(q) Exercising,except for the au-

§O.77 

other Federal' departments' and' agen. 
cies; . 

(w) Taking final action, including 
making . all required determinations 
and findings, in connection with the . 
acquisitian of .xeal praperty far use Oy 
th~ Departmentaf Justice.· 
[Order No. 543-'13, 38 FR 29585, Oct. 26, 
19'13, as amended by Order No. 565-'14;39 
FIt 158'16, May 6;1974; Order No. 583-74,39 
FR 419'17, Dec. 4,1974; Order No. 634-'15, 40 
FR 58644, Dec. 18, 1975; Order No. 699-77, 
42 FR 15315, Mar. 21, 19'17; Order No. '122~ 
7'1, 42 FR 25499, May 18, 19'17; Order No; 
'140-77, 42 FR 404iJ3, Aug. 10, 1977, Ord~r 
No. 744-7'1, 42 FR. 4140'1, Aug. 1'1, 19'1'1; 
Order No.'190-'1S, 43' FR. 26003, .rune 16; 
1978] . 

thority canferred in § 0.15 of Subpart 
C and §§ 0.137 and .0.138 of Subpart X, 
and subject to. the discretionary review 
of the Associat~ Attarney General, the 
power and authority vested in the At
torney General to. take final action on 
matters pertaining to the employ
ment, separation, and general adminis
tration af persannel in General Sched
ule grades GS-l through as-15, and 
in wage board positions; to classify po
sitions in the Department under the 
General Schedule and wage board sys
tems regardltess of grade; to pnstGudit § 0.77 Operational functions. 
and correclf any personnel"'itction Subject to the general supervision of 

. within the L <~partment;· and to inspect the At~orney. General, and under the 
at any time. 'any personnel operations direction of the Assopi::l.t.e.AttQ:r,:p.~y<"-. _ ._.' 
of the various organization a! units of . General, tlle<Assistai!.t~AttoriJ.eY-Gen-
i;he Department. < '. -- - eral for· Administration shall provide 

(r) Selecting and assigning employ- all direct administrative support ser
eesfor training by, in, or through non- vices to. the Offices; Divisions and 
Government facilities, paying the ex- Boards of the Department, and to the 
penses of such training or reillll,)J,~rsing U;S. Marshals Service, except where 
emplayees therefor, and preparing and independent administrative authority 
submitting the required annual report has been delegated to· the Director, 
to the Civil Service Commission (5 U.S. Marshals SerVice. These services 
U.S.C. 4103-4118). shall include the following: . 

(s) Exercising. authority for the tem- (a) Planning, directing and coordi-
porary employment of experts or c\l)l- nating the personnel management pro
sultants or organizations thereof, .in- gram; providing personnel services in
cluding stenographic reporting .ser" cluding employment and staffing, em
vices (5 U.S.C.3109(b». ployee .rebittans, and .classification, 

(t) Auditing expenditures made and including the employment, .sepa
under '. the. Department's cantracts ration and general .administration af 
(other than external'audit of the gran- emnlpyees, except attarneys, in Gener
tees and lawenforcernent as~istant al ~chedUIe grades a8-1\iandbelc'1i: 
contractors of the Law Enforcement or equivalent pay levels. .' 
Assistance Administration).' (b) Formulating policies and plans 

(u) Providing assistance in furnish-. forefficierit administrative manage
ing information to the public. under ment and organization a:nd deVeloping 
the Public Information Section of the and coordinating" • all .. management 
Administrative Procedure ,Act (5 studies and reports on the operations 
U.S.C. 552). . of the Offices, Divisions and Boards. 

(v) Representing the Departl~lent.\in (c) Planning, justifyllig, and compil-
its contacts. on matters relating to ad- ing· the &nnual and supplemental 
ministration and management with budget estimates of the Off~cesi.Divk 
the Congressional Appropriations sions and Boards.' . '.' 
Committees. Office· of Management ·(d) Plarining, directing and lexecut· 
and BUdget, the. General Accounting ing acco1,lnting operations for th£l 01~ 
Qff.ice,. the. Civil ServiceColllmissi(m, J) fices, Divisions and Boards.' 
the' General Services Administrati'Ou·;:,/ (e) Providing informatiOn .. systems 
the Joint Committee on Printing, the analYsis, design, COmPuter program· 

_~< {hn'Q.tILtllent J>rintirtgOffice, . and· all ming, and systems jmplementatianser- .. 
'" ; •. , "._-- _,o..~ .. --.:---':-"--'-' ~~ -,-~_'-";;7-~.'-::~ -~-::-~-'~'~-.:;:-:-::':;;.-.--;'"'-:K.--::';:-".:-:":;:" .• ~~':::--::.-::':---:.~=:.-'"':;;:::::;- -::::-,--.:=:::-o:~~~~~- . ____ . _--'-:==~=-..;;-
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vices c8nl)istent- with Departmental in
formation systems plans, policies and 
procedures. e, 

(f) Implementing and administering 
management programs for the cre
ation, organizatiop, maintenance, use, 
and disposition of Federal records, and 
providing mail and messenger service. 

(g) Implem¢nting and, administering 
programs for procureinent,personal' 
property,,' ahd suppiy, motor vehicle 
P';9d space management. 

'(h) Operating and, maintaining the 
Department Library. 

(i) Routing ahd con.tIolling corre" 
spondence" maintaiping incilcesof 
legal cases and Diatters, replyirig to ' 
corresPQpgence not assignable to a di
vision, safeguarding confidentfal infor
mation, attesting to the, correctness of 
records, and related matters. 

Title 28--Judicial Administration 

15315. Mar. 21. 197'l: Order No. 722-77,42 
FR 25499. May 18. 1977; ,Order No. 790-78. 
43 FR26003, June 16, 1978] 

§ 0.78 Redelegation of authority. 

The, Assistant Attorney General for 
Administration is authorized to redele
gate to any Department official any of 
the power or authority vested in him 
by this Suhpart O. Exi&ting redelega
tior15 by the Assistant .. Attorney:Oener
al for .Administration shall continue in 
force and effect until modified or re
vo~ed. 

[Order No. 543-73. 38 FR 29585, Oct. 26. 
l!173., Redesignated by Order No. 565-74; 39 
FR 15876. May 6. 1974] 

Appendix to Subpart 0 

ADl'4INI!;TRAT:[YE QIV:r~IO:tf 

[Memo. No .. 5141 

DELE(;ATION OF AUTHORITY TO DIRECTOR, 
BUREAU OF PRISONS, AS TO DI~POSITION 
OF UNCLAIMED PROPERTY 

(j) Acc~p_t~g.~.:;cr:v.i~c:-· '.of .summons .. ~ ~ 
Complaints or otherp,apers, asarepre~~ 
sentative of the Attorney Gemiraf' 
uncier the Federal Rules, of Civil and 
Criminal Procedure or in any suit 
within the purview of sUbsection (a) of 
Section 208 of the Department of jus
tice Appropriation Act, 1953 (66 Stat; Pursuant to the authorit~ vested in 
560 (43.t[.S.6.66(~):.,._ ,_ , _ me by § 0.76(k) of Title 28 of the Code 

(k) Making the certificates required of Fe'detal' RegUlations; I hereby dele
in connection with the payment of ex- gate to the Director of the Bureau of 
penses of collecting evidence: Pro- 'Prisons the authority vested in me by 

, vided. T1:lat each suCh certificate shall § 0.76(b)(7) of that title to exercise the 
be approved by the Attorn.ey Generai.' 'authddty coriferred by sectIou'203(m) 
'(l) J:)etermirimg the amounts of of the Federal Property and Adminis

bonds required of U.S. Marshals (28 trative Services Act Of 1949, as amend
U.S.C. 564),' ed (1) to take possession 'of all un
, On) Designating a highWay mileage claImed privately' owned 'personal 
guide containing a shortlipenation- property (including abandoned proper
wide table of distances for use in de- ty)+of 8..11; estimatedYallie or $100 or 
terminipg mileage payable' to wit- less which is now or may heteafter be 
nesses' (28 U.S.C; 1821).' , in the official custody or control of 

(n) Authorhr,ing pay.ment Of extraor- any officer, employee, or agent of the 
dinary expensesincuriedbymiitlsleri>- Bm:eau ofP.rlSQns on premises owned 
alofficers oft-he United stat~s in ex- or leased by the UDitetl'States~ ~andoc' 
ecuting acts of Congress (28 U.S.C. which remains unclaimed for a period 
1929), ' ' "of 6 months, (2) to determine that title 

(0) Rellresenting the Attorney Gen- to such property bas vested in the 
eral wito .the Secretary of State in ar- United States,' (3) to utilize, transfer. 
rangJpg for reimbursernent,byforeign or otherwise dispose of such property, 
governments of expenses incurred in (4? to determine, when necessary, the 
extraciition cases, andcertifyingto the falr.value .0isl:1cll property. (5) tore
Secretary the amounts, to be paid .to '. ceive, examine,. and ·oeterinL"le c!ai.>hS' 
the United states asreimbursemen*;, filed by former owners thereof, and (6) 
(l8U.S.C. 3195); ", .' ." " ttho pay such claims,. or any portion 

ereof, which he shall determine to; 
[Order No. 565-74, 39 FE 15876, May 6; be due and, paY'.l.Ole in accord with sec-
197.4; .asalllended by Order 699-77. 42 ffi tion 203(m) of that Act. 

.;--------;-. _-;-':".~-:-='"'"'". • ...,~A:~ ;--'-.~,~-.'-;:-,: 
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All proceeds from the property dis.; 
posed of under this delegation shall, if 
not paid to' the owner thereof under 
section 203(m),be covered, into the 
U.S. Treasury as miscellaneousre· 
ceipts. 

The authority herein delegated may 
be redelegated to any officer or em
ployee of the Bureau of Prisons. 

ADMINISTRATIVE DIVISION' 
~ ____ -',-'-0--.: 

[Memo~o. 515] 

VESTING OF UNCLAIMED PROPERTY 

Pursuant to the authority vested in 
me. by § 0.76(b)(7J of Title 28 of the 
Code of Federal Regulations, the title 
to all, unClaimed and abandoned pri
vately owned personal property of an 
estimated value of $100 or less, and 
cash or negotiable instruments not to 
exceed $500, which are now or may 
hereafter come into the official custo
dy of any officer, employee, bureau; or 

- otllersubdivisioII of this Department 
arid remain unchiin'led iOi' a. period of 6 
months, shall after the expiration of 
such period vest in the United states. 

Subpart P;:';"Federal Bureau of 
Investigation 

CRossREFERElI'CE: lfor regulations pertain
ing to the Federal Bureau of Investigation, 
see Part.3 of this chapter. 

§O.85 

banks, member banks of the Federal 
Reserve System, FDIC-Reserve-In
sured Banks, and banking institutions 
insured by the Federal Savings' and 
Loan' Insurance. Corporation; provide 
expert testimtmy in Federal or local 
courts as to fingerprint examinations; 
and provide identification ~sistartce' 
in c:iisasters and in missing-persons 
type cases; including those from insur
ance companies. 

(c) Conduct personnel investigations 
o requisite to the work of the Depart

ment of Justice and whenever required 
by statute or otherwise. .' 

(d) Carry out the Presidentialdirec
tive of September 6, 1939, asreaf
firmed by Presidential directives of 
January 8, 1943, July 24, 1950, and pe
cember 15, 1953, designating the Fed
eral Bureau of Investigation to take 
charge of investigative work in mat
ters relating to espionage,. sabotage, 
subversive activities, and related mat
ters. 

(e) Establish and C(;mcluct law en
forcement training programs to pro
vide training for State and local, law 
enforcement. personnel; operate the 
Federal Bureau of Investigation Na~ 
tional Academy; develop new 'ap
proaches, techniques, systems, equip
ment, ,and devices to iIn,prove ,and 
strengthen law enforcement and assist ' 
in conducting state and local training 
programs, ,pursuant -to section 404 of,· 

. § 0.85 General functions. the Omnibus Crime ,Control and Safe 
Subject to the general' supervision Streets Act of 1968,. 82 Stat. 204. 

and direction of the Attorney General (f) Operate a central clearinghouse 
and, When autho.l:"ized by the Attorney for police' statistics under the Uniform 
Genera.l, the Deputy Attorney Gener- Crime Reporting Frogram, and a, com
aI" the Director'of the' Federal Bureau, puterized nationwide ihdex-of law en
of Investigation shall: " 'foi-cement information under the Na~ 

(a) Investigate violations of the laws tional Crime Information Center. 
(lithe United States and collect evi- (g) Operate the Federal Bureau of., 
dencein, cases.in which the United Investigation Laboratory, to serve not. 
States is or maybe aparty in interest, only the Federal ~ureauof Investiga.~ 
except in>cases in which such resPollSi- tion, but also to provide, \yithout cost; 
bilityis by 2tatute or otherwise, specifi- technical and scientific asl!istapce,in
cally assigned to another investigatiVe cluding expert testiinony ip Federal or . 
agency. local courts, for all duly cOIlstituted" 

(b) Conduct the acqUISition, conec-' law enforceD,lentagencies, other. orga
tion,exchange, classification, and nizational units of the Department of • 
pre$ervation of identification records, JUstice,. and other Federal agencies, 
including' persbnalfingerprin~ s volun~ wh.ich -may' desire to' a.van~ themselves 
tarily submitted,on a mutually blmefi-.- . ,anhe .service.. 'I' 

cial basis. from law enforcemeut. 'and (h) Make reconunendations to: the 
,,~'Other~guVei:rimen:taLagen!'lesl'national Civil 'Service Commission in connec-
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tion with applications for retirem~nt· ment and implementation of plans for 
under 5 U.S ,C. 8336(c). ". eXchangir.g visits between the Iron 

(i).Investigatealleged fraudulent Curtain countries and. the United 
conduct in cOlmection with operations States and shall have authority to des
of the Federal Housing Administration. ignate an alternate to serve on such 
and other alleged violations of the committee. 
crimina,l provisions of the National 
Housing Act, including section 1010 of 
title 18 of the United States Code. 

(j) Exercise the. power and authority 
vested in the Attorney General by sec
tion 201 of the Department .of Justice 
Appropriation Act, 1973, Pub. L. 92-
544, 86. Stat. 1115, to approve ex
changes of identification records with 
State and local governments. for pur
poses of employment and licensing, 
rorderNo. 423-69, 34 FR 20388, Dec. :H. 
1969, as amended by Order No. 498-12, 37 
FR 25917. Dec. 6, 1972; Order No. 565-74,39 
FR 15876, May 6, 1971; Order No. 623-75, 40 
FR 42746, Sept. 16, 1975; Order No. 699-77, 
42 F'R 15315, Mar. 21, 1977; Order No .. 770-
78, 43 FR8137, Feb. 28, 1978; Order No. 790-
78,43 FR 26003,June 16,1978j 

§ 0.8511, Criminal justice policy coordina-
tion. . 

The Federal Bureau of Investigation 
shall report through.the Deputy At
torney General on all its activities, 
other than intelligence activities. The 
Bureau shall report all intelligem:e' ac
tivities directly to the Attorney'Gener
al. 

[Order No. 790-78, A3 FR 26003, June. 16, 
1978] 

§ 0.86 Seizure of gambling devices. 
The Director; Associate Director, As

sistants. to the Director, Assistant Di
rectors, inspectors and agents' 0;( tne. 
Federal Bureau of. Investigation are 
authorized,to exercise the power and 
authority Vested in the Attorney Gen
eral under the act of Januar~ .2, 1.95t, 
64 .Stat .• 1135, as amended, and section 
2513 oftitle18, United States Code, to 
make seizures of gambling devices and 
wire or oral communication intercept-
ing devic,es, ' 

§0;S7 . Representation. on 'committee for 
vlsit-excliimge. . .. 

The. pirector of· the Federal Bureau ' 
of Investigation shall be a member of 
the committee which represents the 
Dep£!,rtment of Justi<;le in: the develQll~ 

§ 0.88. Certificates f~)i' expenses· of . unfore
seen emergencies. 

The Director of the Federal Bureau 
of Investigation is authorized to exer
cise the power and authority vested in 
the Attorney General by 28. U.S.C.537, 
to make certificates with respect to ex
penses of unforeseen emergencies of a 
confidential character: Provided, That 
each such certificate made by the Di~ 
rector of the Federal Bureau pf Inves
tigation shall be approved by the .A.t-
torney General. .. ' 

§ 0.89' Authority to seize arms and muni-
tions of war. . 

The Director of the ll'ederal' Bureau 
of Investigation is authorized to exer-. 
cise the authority conferred upon the 
Attorney General by sflction 1 of E.O. 
No. 10863 of February 18, 1960 (25 F'R 
1507), relating to the seizure of arms 
and muniti.ons of war, and other arti
cles, pursuant to section 1 of title VI 
of the act of 'June 15, 1917, 40 Stat. 
223, as amended by section 1 of the act 
of August 13, 1953, 67 Stat. 577 (22 
U.S.C. 401). ' 

Subpart P-l-Law Enforcement 
Assistance Admini5tration 

§ 0.911 Prisoner work-release prQgrams. 
Subject: to the general supervision 

arid direction of the Attorney General, 
the Administrator of the Law Enforce
ment ASsistance Administration is au" 
thorized to exercise the PQWer and au
thority vested in the Attorney. GeneraI 
by Executive Order No. 11755 of De
cember 29, 1973, with respect to certi
fication . and revoking certification, of 
work-release laws or regulations, .' 
(18 U.S.C. 4082) 
[Order No. 569-74, 39 FR 1111146. May 29, 
1974] 

§ 0.91 . Redelegat.on of authority~ 

The Administrator of LEAA is au
thorized to redelegate to any of his 
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sUborclinatesany of the authority del
egated to him by § 0.90. 
(18V.S.C. 4082) 
[Order No. 569':74,39 FR 18646. May 29, 
1974]' 

Subpart Q-Bureau of Prisons 

CROSS REFERENCE: For regulations pertain
ing to the Bureau of Prisons, see Parts 6 
and 7 of this chapter. 

§ 0.95 General functions. 

Subject to the general supervision of 
the Attorney General, and under the 
direction of the DePuty Attorney Gen
eral,the Director of. the Bureau of' 
Prisons shall direct aU activities of the 
Bureau of Prisons, including: 

(a) Management and regulation of 
all Federal penal and correctional in
stitutions (except military or naval in
stitutions), and prison commissaries. 

(b) Provision of suitable quarters 
for, and safekeeping,care, andsubsist
ence of, all persons charged with or 
convicted of offenses against the 
United States or held as witnesses or 
otherwise. 

(c) Provision for the protection, in
struction, and discipline of all persons 
charged with or convicted of offenses 
against the Ullited states. 

(d) Classification, commitment, con
trol, or treatment of persons commit
ted to the custody of the Attorney 
. Gimeral. 

(e) Payment of rewards with respect 
to escaped Federal prisoners (18 U.S.C .. 
3059). 

(f) Certification with re&pect to the. 
insanity Or mental incompetenceofa 
prisoner whose sentence is about to 
expire pursuant to section 4247 of title 
18 of the United States Code. . 

(g) Entering into contracts with 

§O,96 

courts respecting disposition of cases 
in whIch defendants haVe been com
mitted for such purposes pursuant to 
section 4208 (b) of title 18' of the 
United States Code. 

m Conduct and prepare, or cause to 
be conducted and prepared, studies 
and submit reports to the court and 
the attorneys with respect to disposi
tion of cases in which juveniles have 
been committed, pursuant'to 18 U.S.C;· 
5037, and to contract with public or 
Private agencies or individuals or com
munity~based ·facilities for the obser
vation and study and the custody and 
care of juveniles, pursuant to 18'U.S.C. 
5040. 

(j) Observation, conduct of studies, 
and preparation of reports in cases in 
which youth offehder&. have been com
mittedby the courts for such purposes 
pursuant to section 5010(e) of title 18 
of the United States COde. 

(k) Conduct of' examinations to de. 
termine whether. an ·offender is an 
addict and is likely to be rehabilitated 
through treatment, as well as the 
preparation and submission of reports 
to committing courts, pursuailt to sec
tion 4252 of title 18 of the United 
Sta.tes Code. 

m Transmittal of rep orb of boards 
of examiners and certificates to. clerks 
of the district courts pursuant to sec
tion 4245 of title 18 of the United 
States Code . 

(m) Providing technical assistance to' 
Statea.nd local governments in the hr.
provement of their correctiOnal sys
tems <18 U.S.C. 4042). 

[Order No. 423-69, 34 JrR 20388. Dec. 31. 
1969, as amended by Order NO. 445-70, 35 
FR 19397. Dec. 23. 1970;O).'der No. 565-74. 
39 FR 15876. May 6, 1974; Order No. 579-74. 
39 FR 37771. Oct. 24,1974] 

State or territorial officials for. the §. 0.96 DeJegations~ 
custody, care, subsistence, education, 
treatment, and training of State . or The Director of the Bureau of Pris
territorial prisoners, upon certification ons is authorized to exercise or per
with respect to the availability < of form any ofth~ authority. functions, 
proper and adequate treatment facili- . or duties conferred or impOSed upon 
ties and persoJV1,el, pursuant to section the Attorney General py any law re~ 
500~ of title.~'j of the United States lating to the commitment, control,\or 
Code. treatment of personS (including insane 
" (h) Conduct of stUdies and the prep- prisonersanrl juvenile delinquent&) 
aration and submission of reportS and charged with circonvictedof offenses 
·re.commendations to committing against the United··States •. including 
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t:qe taking of final action in the fol
lowing-described matters; 

(a) Requesting the detail of Public 
Health service officers for the pur
pose of furnishing services t:.! Federal 
penal and correctional institutions (18 
U.S.C.4005). 

(b) Consideration, determination, ad
justment, and payment of claims.in ac
cordance with section 1 of the act of 
June 10, 1949, 63 Stat. 167 (31 U.S.C. 
238). 

(c) Designating places of confine
ment where the sentences .of prisoners 
shall be served, and ordering transfers 
from one institution to another 
whether maintained by the Federal 
Government or otherwise (18 U.S.C. 
4082).· 

(d) Extending the limits of the place 
of confinement of prisoners for the 
purposes specified, and within the 
limits established, by section 4082 of 
title 18 of the United States Code, and 
otherwise performing the functions .of 
the Attorney General under that sec
tion. 

(e) Designation of agents for the 
transportation of prisoners (18 U.S.C. 
4008). 

(f) Accepting gifts or bequests of 
money for credit to the "Commissary 
Funds, Federal Prisons" (31 U.S.C. 
725s). 

(g) Prescribing regulations . for the 
Use of surplus funds in "Commissary 
Funds, Federal Prisons" to provide ad
vances not in excess of. $150 to· prison
ers at the time of their release (18 
U.S.C. 4284). 

(h) Allowance, forfeiture, and resto
ration cjf all good time (18 U.S.q. 4161, 
4162, 4165, and 4166). .. ~ 

(i)Releaseof prisoners held solely 
for nonpayment of fine (Ie U.S.C. 
3569). 

0) Furnishing transportation, cloth
ing, and. payments to released prison-
ers (18 U.S.C. 4281). . 

(k) . Remoyal of insane prisoners to 
suitable insti~utions and retransfer to 
penal or correctional institutions upon 
re9overY(18 U.S.C. 11241, 4242). , 

(1) Granting permits to. States or 
public agenci~s for rights of way upon 
lands administered}.)y the Director in 
accordance with the p~ov!sions O{ sec-
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tions 931cand 961 of title 43 of the 
United St:l.tes Code. . . 

(m) Designating, in his discretion, 
the Director of the Alcoholic RehabilI
tation Clinic, as the representative of 
the Attorney General to carrY out the· 
purpose of the. act of August 4, 1947, 
615 Stat. 744, with respect to persons 
committed for diagnosis, classification, 
and treatment (D.C. Code 24-506(b». 

(n) Contracting with appropriate 
public or private agencies or with per
sons for supervisory aftercare of cer
tain conditionally released offenders 
(18 U.S.C. 4255). 

(0) Settlement' of claims arising 
under the Federal Tort Claims Act, if 
the amount of settlement does not 
exceed $2,500. (See 28 CFR 0.172.) 

(p) Entering into reciprocal agree
ments with .fire· organizations for 
mutual aid and rendering emergency 
assistance in connection with extin
guishing fires within the vicinity of a. 
Federal correctional facility, as au
thorized by sections 2 and 3 of the Act 
of May 27. 1955. (42 U.S.C. 1856a, 
l856b.) 

(q) Deciding upon requests by States 
for temporary transfer of custody· of 
inmates for prosecuti01ll under Article 
IV of the Interstate Agreement on De
tainers(84 Stat. 1399) and pursuant to 
other available procedures.. . 

(r) The approval of the operation or 
contracts for the operation, by pretrial 
services agencies with the cooperation 
oLthe Administrative Office of the 
United States ,Courts, of appropriate 
faciHties for the custody or care of 
persons .released pursuant to. the 
Speedy Trial Act ,of 1974. 

(s) Prescribing rules and regulations 
applicable to the carrying of firearms 
by Bureau of Prisons officers and em
ployees. (18 U.S.C. 3050). 

(t) Promulgating rules governing the , 
control and management of Federal 
penal and correctional institutions and 
providing for the classifi(!ation, goy
ernment, discipline, treatment, care, 
rehabilitation, and reformation of in
mates ponfinep therein. 
[Order No. 423-69. 34 FR 20388, Dec. 31. 
1969. as amended by Order No. 454-71. 36 
FR '6748. Apr,. 8. 1971; Order No.' 422-71. 36 
FR 12212. June 29. 1971; Order No. 641-76. 
41 FR 8346,Feb. 26,1976; Order No. 648-76. 
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41 FR 19220, May 11, 1976; Order No. 675-
76; 41 Fa 56802, Dec. 30. 19761 . 

. § 0.96a Interstate Agreement on Detainers; 
The Director of the Bureau of Pris

ons is designated as. the United States 
Officer under Article VII of the Inter
state Agreement . on Detainers (84 
Stat. 1(02). . 

(Order No. 462-71, 36 FR 12212, .June 29, 
1971] . 

§ 0.96b Exchange of prisoners. 
The Director of the Bureau of Pris

ons and officers of the Bureau of Pris
ons designated by him are authorized 
to receive custody of offenders and to 
transfer offenders to and from the 
United States of America under a 
treaty as referred to in Pub. L. 95-144; 
to make arrangements with the States 
and. to receive offenders from the 
States for transfer to a foreign coun
t.ry; . to act as an agent of the United 
States to receive the delivery from a· 
foreign government of any;, person 
being transferred to the United States 
under such a treaty; to render to for
eign countries. and to receive from 
them certifications and reports re~· 
quired under a treaty; and to receive 
custody and carry out the sentence of 
imprisonment of such a transferred of

§O.99 

(b) Sponsor vocational· training pro
grams in Federal penal and correction
al institutions . 

(c) Contract for the transfer of prop
erty or equipment from the District of 
Columbia for. industrial employment 
alld training of prisoners cOufined in a 
penaJ or {!orrection~l institution of the 
District of Columbia, pursuartt to 18 
U.S.C. 4122. 

§ 0.99 Compensation to Federal prisoners, 
The Board of Directors of Federal 

Prison· Industries, or such .. officer of 
the corporation as the Board .may des
ignate, may exercise the authority 
vested in the Attorney General by sec, 
tion 4126 of title 18 of the, United 
States· Code, as amended, to prescribe 
rules and regulations governing the 
payment of cpmpensation to inmates 
of Federa! penal and correctional insti
tutions employed in any industry, or 
performing outstanding services in in
stitutional operations, and to inmates 
or their dependents for. injuries su!- . 
fered in any industry or in any work 
activity in connection with the mainte
nance of operation of the institution 
where confined. 

Appendix To Subpart q 

fender as required by that statute and CONFINEMENT OF PERSONS IN DISTRICT 
any such treaty. OF COLUMlUA CORRECTIONAL INSTITU-
[Order No. 758-77, 42 Fa 63139, Dec, 15, TIOI~'S 
1977]' By virtue of the authority vested in 

me by the Act of September 1. 1916, 39 
§ 0.97 Redelegation of.authority. Stat. '711 (D.C. COde section 24-(02). 

The Director o!the Bureau of Pris- by section 11 of the Act of July 15, 
onS is. autnorized to redelegate to any 1932, as added by the Act of June 6, 
of his subordinates any of the autllori· 1940;. 54 stat. 244 (D.C. Code section 
ty. functions, .·or duties vested in him 24-425), and by.the Act of September 
by this Subpart Q. Existingrede~ega. 10. 1965(18 U.S.C. 4082). 
tions by the Director of the Bureau of (a) The Mayor of the District of Co
Prisons shall. continue .1n fprce and lumbia or his authorized reprasenta
effect until mOdified or revoked. tive is hereby authorized to transfer· 

such i.lrisoners as may be in his custo
§ 0,98 "Functions of Commissioner of Fed-dy and supervision, by virtue of having 

eral Priso'n Industries. been placed in a correctional institu- . 
The Director, of the :aureau of Pris- tion of the. District of Columbia pursu

ons is authorized as ex officio Conimis- ant. to the authority of the Attorney 
sionet of Federa! Prison Industries Qeneral, from sucll institution to any . 
and in acccrdancew!th, the policy available, suitable, or appropriate in· 
fixed by its Boaro 'of Directors to: ......... stitution . or facility (including a res!-

(8.) Exercise jurisdiction over all In·· dential community. treatment center) 
dU$trial. enterprises . in all Federal within the District· of Columbia, 'and 
penal and correctional institutions" theMll.yor or hi~HlUthorized represent.. 

39 
:1U-071 0 • 78 -.4 
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ative is further authorized to extend 
the limits of the place of confinement 
of such prisoners for the purposes 
specified, .and· within the limits· estab
lished;by the Act.of 'September 10, 
1965 (la-U.S.C. 4082).' 

(b) The authority' conferred by sub
section (a) shall not include any exten
sion of the limits of confinement for 
any prisoner serving a sentence for a 
crime of violence and not participating 
ilL a furlough program as of December 
22, .1976, unless such prisoner has 
served at least twelve months, has not 
been denied parole, without recom
mendation for furlough, at 1::.is most 
recent parole' hearing (whether such 
hearing was held before or after eX
tension of the limits of his confine-' 
ment was granted), and 

(l) Is within twelve months of the 
expiration of his maximum sentence, 
without reduction, or 

(2) Is within twelve months of a date 
on which he will be eligible for parole 
fromc0nfinement, or ' 

(3) Has served at least ninety per
cent of his minimum sentence; with
out reduction. 
By October 15 of each year, there 
shall be submitted to the Deputy At
torney General a report· concerning 
each prisoner serving .a sentence for a 
crime of violence whose limits of con
finementhave been extended during 
the twelve-month period ending the 
l'receding September 30, indicating 
the offense and term for which, and 
the court by which, the prIsoner was 
sentenced with respect to his present 
confinement; all ,other criminal of
fenses of which the prisoner has been 
convicted; the date, duration a(fJ pur
pose.of .each extension of the .. limits.of 
his confinement; all parole b(:lard ac

. tions with respect to the prisoner; and 
all' infractionS of the terms of exten-
sion,violations of prison rules, or 
criminal' offenses with, which the pris~ 
Qner has be.en officially charged since 
the. beginning of his confinement. 

(c) Witl1 respect to all other prison
ers, the authority confeJ,'red by subsec
tion (a) may be exercised ,by anau
thorized representative designated by 
the Mayor. 

Cd) AS used in this Order "crime of 
violence" means murder, manslaugh-; 

Title' 28--Judicial Administration 

ter, rape,· ki!inapping, robbery, bur
glary, assault with intent to kill, as
sault with intent to rape, assault with 
intent to rob or extortion involving 
the threat or use of violence to person. 
[Order No. 636-76, 41 FR 3289, Jan. 26, 
1976, as amended by Order. No. 676-76, 41 
FR 56802, Dec. 30, 1976] 

Subpart R-Drug Enforcement 
A-iministration . 

SOURCE: Order No. 520-73, 38 FR 18380, 
July 10, 1973, unless otherwise noted. 

§ 0.100 General functions. 
Subject to the general supervision of 

the Attorney General, and under the 
direction of the Deputy Attorney Gen
eral, the folloWing. described matters 
are assigned to, and ahall be conduct
ed, handled, or supervised by, the Ad
ministrator of the Drug Enforcement 
Administration: 

(a) Functions vested in the Attorney 
General by sections 1 and 2 of Reorga
nization Plan No.1 of 1968. 

(b) Functions vested in the Attorney 
General by the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970. 

(c) Functions vested in the Attorney 
General by section 1 of Reorganiza
tion Plan No.2 of 1973 and not other~ 
wise specifically assigned, 
[Order No. 520-73. 38 FR 1~380. July 10 •. 
1973. as amended by Order No. 565-74. 39 
FR 15876. May 6. 1974] 

§ 0.101 Specific functions~ 
Subject to the general supervision of 

the Attorney General, and under the 
direction of the Deputy Attorney Gen
eral. the Administrator shall be re~ 
sponsible for: 

(a)' The. development and implemen
tation of a concentrated program 
throughout the Federal Government 
for the enforcement of Federal drug 
laws and for cooperation with State 
and local governments in the. enforct}-
ment of their drug abuse laws. . 

(b) The development . and mainte~ 
nance of a National Narcotics Intelli
gence System iri cOQperation with, Fed
eral, State, and local Officials, and th,e 
provision of narcotics. intellig{1nce to 
any Federal, State, or local officia~ 
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Chapter'-Department of Justice §O.104 

that the Administrator determines hItS S . 
a legitimate official need toha.ve, Appendixto ubpart ~ 
access to such intelligence;. .,' , mU:ective 73-1] 

[Order No. 520-73, 38 m 18330~ JuW-I0. ,. " 
19'73. as !lmended by Ot~er No. 565-74, 39 REDELEGATIO'N O'F FuNCTIO'NS 
FR 15876, May 6, '1974] SECTION L Scope of authority. The 

, authority delegated by this Directive 
§ 0.102 [Reserved] is applicable to aU -officers and, e.ra-
§ 0.103 Release of information. ployees of the DrUg Enforcement Ad· 

ministration. All regulations or other 
(a;) The Administrator of DEA is au-, action ma!!e, prescribed, issued, grant. 

thorized- " ' edor performed in respect of or by the 
(UTo release information obtained agencies' or functions affected by sec

by DEA and DEA investigative reports tion 1 of Reorganization Plan No.2 of 
to Federal, State, and local officials 1973 shall, until rescinded, modified, 
engaged in the enforcement of laws re-superceded, or made ina.pplicable, 
lated to cohtrolled substances. have the same effect as if the reorga· 

(2) TO' release information obtained nization had not been made. Except, 
by ,DEAand DEA investigative reports that until further consideration may 
toFederal,State, and localprosecu· be given to establishing the course and 
tors, and State licensing boards, en~ methods by which -the Drug Enforce
gaged in the institution and prosecu. ment ,Administration's procedural, ad
tion of cases before courts and licens. ministrative and operational "functions 
tng hoards related to controlled. sub. are channe~ed' and carrie!! out,. all of 
stances. the p:;:ocedures, guidelines, regula-

(3) To authorize"'the testimony of tions, manuals, papers, documents, 
DEA of.ficials in response t. 0 subpoenas. fOrms, and reports previously utilized. 

by the former Bureau of Narcotics and 
issued by the prosecution in Federal, . Dangerous Drugs shall· be ,appUcable 
State, or local criminal cfUies involving to the functions' of all units, and em~ 
controlled SUbstances. ployees of the, Drug Enforcement Ad· 

(b) Except as provided in paragraph ministration. . 
(a) of this section, all other production SEC. 2. Supervisors and adm.z.nistra. 
of information or testimOnY of DEA.· tors; (a) All personS having supervi
officials in response to subPOenas or sory and administrative authority iD. ~ 
demands of c01,ll'ts or other authorities the agencies from whi~h functionS 
is governed by Subpart Bof Part'16 of were transferred'tci the·Drug Enforce~ 
this chapter. However, it .should be ment AdmiIustrationby Order 520-7.3., 
recognized that Subpart B is not in· will continue to exercise those au" . 
tended to restrict the release 'of nonin· thorities with full force and effect 
vestigative information a.nd .reports,as until further notified; 
deemed appropriate by the Adlninis- (b) 01\11 Regionai Directors 'are au· ,. 
t:rator of DEAFor example, it does thorized to conduct enforcement hear· 
not inhibit, the exchange of informa· ings under 21 U.S.C. 883 with the con-:~ 
tion between governmental officials currence of the Chief Counsel and to • 
concerning the use 'and abuse of con. take custOdY of ' seiZed property in ac· .' 
trolled substances as provided for by . cordance with directions from theAd-' 
section503(a.)(1) of the Controlled' ministrator under 21 U.S.C. 881 to 
Substances Act (21 U.S.C. 873(11,)(1».' adjust, determine,cotnpromjse and' 

,. settle any claim involving:. the Drug 
§ 0.104 Redelegation of authority. 

The Administrator of the Drug En
forcement . Administration ,is author~ 
lzed toredelegate to any of his subor~ 
dinatesany of the powers and tunc· 
tions vested in·him by thisSubl)art R. 
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Enforcement Administration under, \?~ 
U.S.C.2672 relating to tort clairiJ 
where the claim is" fot property 
damage not exceeding $250; to .release 
information obtained by DEA and' 
DEA investiga,tlve reports under 28 
CFR 0.103(11,) (1) and (2); and to autho
rize the testimony. ofD:EA . officials in 
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response to prosecution subpoenas 
under 28 CFR 0.103(11.)(3). 

SEC. 3. Enforcement· officers. (al All 
crimina~ investigators (series 1811 
under Civil Service Commission regu
lations) are authorized to exercise aU 
o{ the powers o{ eruorcement person
nel granted by 21 U.S.C.876,. 878 and 
. 879; . to serVe subpoenas, administer 
oaths, examine witnesses, and receive 
evidence under 21 U.S.C. 875; to ex
ecute admiriistrative inspection war
rants under 21 U.S.C. 880; and to seize 
property under 21 U.S.C.881, . 

(b) All compliance investigators 
(series 1810 under Civil Service Com
mi.ssion regulations) are authorized to 
administer oaths and serve subpoenas 
under 21 U.S.C.· 875 and 876;·to ex
eGute administrative inspection war
rants under' 21 U.S.C. 878(2) and 880; 
and to seize property incident to com
pliimce and. registration inspections 
and investigations under 21U.S.C. 881. 

(c> All Regional Administrators are 
authorized to slf,ln and issue subpoenas 
under 21 U.S.C. 875 and 876;' to con
duct en{orcemEmt hearings under 21 
U.S.C. 883 with the cOllcurrence of the 
Acting Chief Counsel; and to take cus
totlyof and dispose of seized property 
in accordance with directions from the 
Administrator under 21 U.S.C. 881. 

SEC. 4. Legal junctions, The Chief 
Counsel is authorized' to exercise aU 
necessary iunctioP!3 with respect to de~ 
cisions.on petitions under 19 U.S.C. 
1613 forremlssion.ormitigation of for
feitures incurred under 21 U.S.C.881; 
to execute under sealJany .certification 
required to authenticate any dOCU
ments pursuant to§ 0.1:46 of title 28, 
(;Qde 01 Federal Regulations;, to 
acUust, determine, compromise, and 
settle any claims involving t~leDrug 
Enforcement 'Administration under 28· 
U,S.C. 2672,relating to tort .claims 
where the!Ullount of the proposed ad
justment, compromise, settlement or 
aW8,rd does not exceed $2,500; to for • 
mulate and coordinate the proceedings 
. relating t.o the . conduct of. hearings 
under 21 U'S'.C. 875, including the 
signing"ll-nct issuance 'of SUbpoenas, ex~ 
a.mining\pf witnesses and receiving evi
deIice:>ahd to conduct enforcement 
nearingsunder 21 U.S.C. 883. 

Title 28-Judicial Administration 

SEC. 5. Import and export·permits. 
The Acti..,g Chief, Registration and 
Audit Division is authorized . to per
form all functions with respect to the 
issuance of importation and exporta
tion permits for controlled substances 
under 21 U,S.C. 952 and 953, and aU 
functions in regard to transhipments 
and in-transit .shipments of controlled 
substances under 21 U~S.C. 954. 

SEC .. 6. Promulgation of t:egulatio1ts. 
The Deputy Administrator is author
ized to exercise all necessary functions . 
with respect to the promulgation and 
implementation of the following regu
lations published in Chapter II, Title 
21, Code of Federal Regulations: 

(a) Part 1301, incident to the regis
tration . of manufacturers, distributors, 
and dispensers of controlled sub
stances; except that final orders in 
connection with suspension, denial or 
revo.cation of registration shall be 
made by the Administrator. 

(b) Part 1302 relating to labelling 
and packaging requirements for con
trolled substances. 

(c) Part 1304 relating to records and 
reports of registrants. 

(d) Part 1305 relating to order forms .. 
(e) Part 1306 relating to prescrip

tions, except provisions relating' to dis
pensin-'6 of narcoticdrug,<; for mainte
nance purposes,. 

(f) Part 1307, Title 21, Code of Fed
eral Regulations, relating to' misceli~
neous provisions, except § 1307.31 con
cerning SPecial: exempt persons. 

(g) The following sections of Part 
1308:§§ 1308.21. and 1308.22 relating to 
excluded no:nnarcotic substances; 
§§1308.23 and 1308.24 relating to 
exempt chemical preparations; and 
§§ 1308.31 and 1308.32 relating to ex
cepted stiI;nult\J1t or depressant com
pounds, ex()ept that any final order 
following a contested proposed rule
making shaH be made by the Adminis
trator. 

(h) Part 1311 rf,llating to registration 
. of importers and. ey.porters;.of COn-:· 

trolled substance~i, except that final 
orde{;ls In connection with suspension, 
denial or revocat~,on of ~ egistration 
shall be made by tlle Admimstrator. 

(i) Par.t 1'312 relatjng to importation 
and exportation o.f controlled sub
stances, except thos\~ functions speci-
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fied in section 5 of this Appendix: to 
SubpartR which are delegated to the 
Chief, Registration and Audit Divi
SiOIl. Also, all final orders following a 
contested proposed rulemaking regard
ing the denial of an application for ap . 
import,export or transhipment .permit 
shall be made by the Administrator. 

SEC. 7. Issuance of Subpoenas. (a) All 
Regional Directors and the Chief In
spector are authorized to sign and 
issue subpoenas with respect to con
trolled substances under 21 U.S.C. 875 
and 876~ 

(b) All special agents in charge of of
fices, with the "concurrilDce in each 
case ()f the responsible Regional Direc~ 
tor,are authorized' to sign and issue 
subpQenas with respect to controlled 
substances under 21 U.S.C. 875 and 
876 in f!')gard to matters within their 
respective jurisdiction. 

(c) All Inspectors-in-Chargeo! field 
offices, with the .. concurrence of the 

"'Chief Inspector iIi each case, axe au
thorized to Sign and issue subpoenas 
under 21 U.S.C. 875 and 876 in any in
vestigation relating.to the functions of 
the Office of ltispection with respect 
to controlled substances. 

(d) The Administrative Law Judge is 
authorized to sign an(i issue subpoenas 
to compel the attendance of witnesses 
and the production of documents and 
materials to the extent necessary 'to 
conduct 'administrative' hearings pend
ing before him. 

[Order, No. 520:'73. 38 .FR 18380, July 10, 
1973, tis amended by Directive 73-2.38 FR 
34662, Dec. 17, 1973: Directlve74.:cl,39 FR . 
4080; Feb. I, 1974; Directive 74.2, 39 FR 
@.0581, Mar. 21 •. 1974; Order No. 568-74, 39 
FR 18646 •. May 29. 1974; Direct!ve,,'l4-3; 39 
FR 40584, Nov. 19, .1974; Directive 75-1;.40 
FR 4419. Jan. 30, 1975; Directive 76-1; 41 FR 
22815, June 7. 1976: 42. FR 57457. Nov. 3, 
1977] . . ~ 

Subpart S-Immigration and 
Naturalixation Service 

§ O.11l5 General functions. 
Subjeci; to the general supervision of 

the Attorney General arid under the 
direction of the Associate Attorney , 
General, the Commis~ioner of Immi
gration, and Naturalization shaU: 

§ 0.105 

(a) Subject to the limitations con
tained in section 103 .of the ·lm.'l1igra
tion and. Nationality Act (8 U.S.C. 
1103) and the provisIons for review by 
the Beard of lnUnigratiol1 Appeals, ad
minister and enforce the. Immigration 
and Nationality Act ami all other laws 
relatL.'1g to immigration (including, but 

· not limited to, admission,. exclusion, 
and deportation), .naturalization; and 
nationality. Nothing in this paragraph 
shall be construed to authorize the 
Commissioner of Immigration and 
Naturalization to supervise the litiga
tioJ;1 of, or to approve the filin.g of rec
ords .. on review, apPeals, or petitions 
fOr Writs of certiorari or to intervene 
or have independent representation in . 
cases under the immigration and na-' 
tfonality laws except as, provided in 
paragraph (e) 'of this section. 

<b) For the purposes of paragraph 
(a) of .this section, and as limited 
therein, exercise or perform any of the 
authority; functions, or duties con
ferred or. imposed llPonthe Attorney 
General by the laws mentioned In, that 
paragraph, includ.ing the authority to 

· issue regulations. 
(c) Investigate alleged violations of 

the immigration and nationality laws, 
'and make recomtnendations for pros
ecuti.ons when deemed advisable. 

<d) Patrol the borders of the United 
States to prevent the entry. of aliens 
into the United States in violation of 
law. ' .. 

· (e) Supervise naturalizatio;p work in 
the specific\ ~ourts. designated by, sec
tion 310 of the. Immigration and Na
tionaiity Act (8 U.S,C, .1421) to have 
jurisdlct.}on. in such, matters, . including 
the reqtiiriIlg of accountings. from the 
clerks of such courts for naturalization 
fees collected, investigation through 
fieldpfficers of thequalifi.cationsQf 
citizenship .applicants, and representa
tion of the Government a~ a.ll court 
hearings .. , . . " 

(f) Cooperate. with thePl~blic schools 
. in providing. citizenship· textl:)ooks !IDd 
other services for the preparation of 
candidates for naturalization. i 

(g) Itegister and fingerprint aliens in 
the United States, as required by sec.; 
tion 262.6f the Immigration andNa-
tionality Act (8 U.S.C. 13(4). ' 
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§ 0.106 

(h) Prepare reports on private bills 
pertaining to immigration matters. 

(i) Designate within the lminigration 
and N~turalization Service a certifying 
officer, and -an alternate, to certify 
copies of documents issued d by the 
Commissioner, or his designee, which 
are required to be filed with the Office 
of the Federal Register. -

OJ Direct officers and employees of 
the Immigration and Naturalization 
Service, assigned to accompany com
mercial aircraft, to perform the func~ 
tigns of a U.s;C. deputy marshal as a 
p'~ilce officer, in particular those set 
forth in 28U.S.C. 570 and 18 U.S.C. 
3053, (1) while aboard an.y aircraft to 
whichtheyhavebeen assigned, or (2) 
while within the general vicinity of 
(>uch aircraft solong as it is within the 
jurisdiction of the United states. Such 
functions shall be in addition to those 
vested in such officers and employees 
pursuant to law. . 

[O'rcter No. 423-69_. 34 FR 20388, Dec. 31, 
1969. as amended by Order No. 445-70,' 35 
FR 19::197. Dec. 23. 1970; Order No. 565-74, 
~9 FE 15876. ,1'vIay 6, 1974; Order No, 699_-77, 
42 FR 15315, Mar. 21. 1977] 

§ 0.106 Certificates for expenses of unfore
seen emergencies. 

'rhe Commissioner of IIl.'l1iligration 
and Naturalization 18_ aUthorized to ex~ 
ercise the power and authority vested 
in. the Attorney General by section 6 
of the act of July 28; 1950, 64 Stat. 3BO 
(8 U:S.C. 1555), to make certificates 
with respect to expenses of unforeseen 
emergencies of a confidential cha,rac-. 
ter: Provided, That each suchcei·tifi
cate made by the Commissioner of Im
migration and Naturalization shall be 
approved by the Attorney General. 

.§0_.107 ~epresentation on ,committ~e' for 
. visit-exchange. 

The Commissioner of lminigration 
and Naturalizati@n shall be a .member 
of the committet: which represents the 

-Department of Justice in the develop
ment and implementation of plans for 
exchanging visits' between . the Iron 
CUrta:in: countries and. the 'United 
States an(.i shall have authority to des
ignate an alternate to serve on such ' 
committee. -

"'.'1 

Title 28-Judicial Administration 

§ u:108 RedelegatiQn of authority. 

'The authority conferred by§ 0.105 
upon the Commissioner of Immigra- ' 
tion and Naturalization may be redele
gated by him, to such .extent as he 
may deem desirable, to any ,officer or 
employee of the Immigr.ation and Nat
uralization Service as he may desig
nate. Existing redelegations by the 
Commissioner shall continue in force 
and effect until modified or revoked. 

§ 0.109 Implementation of the Treaty of 
Friendship and General Relations Be
tween the United States and Spain. 

The Commissioner of lminigration 
and Naturalizatio:n and immigration 
officers (as defined in 8 CFR 103.1(i» 
are hereby designated as "competent 
national authorities" on the part of the' 
United States within the meaning of 
Article XXIV of the Treaty of Friend
ship and General Relations· Between 
the United States and Spain (33 ·Stat. 
2105, 2117), and shall fulfill the obliga
tions assumed by the United States 
pursuant to that Article in the manner 
and form prescribed. 

(E.O.l~267; 3 CFR; 1966 Camp.) 

. § o.no· .Implementation of the Conventio~ 
Between the United States and Greece. 

The Commissioner of Immigration 
. and Naturalizli;tion and iminigration 

officers,·{as defined in 8 CFR 103.Hi» 
are hereby designated as "local au
thorities" and "competent o;fficers' on 
the part of the United states within 
the meaning of Article XIII of the 
~onvention Between the United.States 
and Greece (33 stat. 2122, 2131), and 
shall fulfill the obligations assumed by 
the United States pursuant to that Ar
ticle in the manner and form pre. 
scribed. 

(E.O. 11300. 3 CFR. 1966.SuTlP.) 

Subpart T-United States Marshals 
Service 

AUTHORITY: 28 U.S.C. 509. .510. 569; 5 
U.S.C. 30,1. . 

SOURCE: Order NQ. 516-,73; 38 FR 12917. 
May 17, 1973. UIiless oth.erwlse noted. 
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. § O.Ill.Generlll functions. leased, and the transportation of Fed-
Subject to the general supervision of erp! prisc:p.ers ~pon request by the 

Bureau of Prisons. ' . 
the Attorney General, and under the (1) Cootdinationand direction, of the. 
direction of the Deputy Attorney Gen- relationship of the Offices of U.S. Mar" 
eral. the Director of the U.S. Marshals 
Service shall direct and supervise all shals with the other organizational 
activities of the U.S. Marshals Service units of tb,e Department of Justice. 
including: (m) Approval of' staffing require- ' 

(a) Execution of Federal arrest war- ments of the offices of U.S. Marshals. 
rants pursuant to rule 4 of the Federal _ (n) Investigation of,alleged improper 
Rules of Criminal Procedure. Federal c6iidlici"(>ii tlie-part-Uf-':Uigi"M~!'eh"lJ'L,,-~-c_ = 
parole violator warrants pursuant to Service personnel. .. . 
section 4206 of title 18, United States (0) Contracting with the proper au
Code; and Federal custodial and extra- thoritiesof any State, Territory or po~ 
dition warrants as directed.. litical subdivision thereQf. for the. im-

(bJ The service of all civil and crimi- prisonment, subsistence and care of 
.nal process emanating from the Feder- Federal prisioners under the icustody 
al judicial system includirig the execu- of the U.S. Marshals including· ccn~,-_
tion of lawful writs and court orders tracting for such physical improve
pursuant, to section 569(b), title 28, ments as may berequired. 
United States Code. [Order No. '516-:-73, 38 FR 12917, May 17, 

(c) Provision for the health, safety, ,1973, as amended by Order No. 543-73. 38 
and weliareof Government witnesses FR 29586, Oct. 26, 1973; Order No. 777-78, 
and their-families pursuant to sections 43 ~ 20006, May 10, 1978] 
501-504 of Pub. L. 91-452 (18 U.S.C. 
prec. 3481>. ' § 0.112 Special deputation. 

(d) Administration and implementa- The Director, U.S. Marshals Service, 
tion of courtroom security require- is authorized to deputize selected oUi
ments for the Federal judiciary'. cers or employees of the United States 

(e) Protection of Federal jurists and to perform the functions of a. U.S. 
other court officers from criminal in- deputy marshal in any district desig~ 
timidation. nated by the Director. and to deputize 

(f) ~rovision of assistance in the pro- whenever the needs of' the U.S. Mar- .' 
tection of Feqeral property and build-shah; Service so require selected State 
ings. " or local law- enforcemept officers to 

(g) Cooperation with other Federal perform the furictions in anY district, 
agencies in the deterrence ,and preven- designated by the Director. 
tion of air piracy, 

(b,) DirectiOn and supervision of a § 0.113 Redelegation of authority; 
training school for U.S; Marshals Serv- The Director, U.S. Marshals Service, , 
ice personnel. is authorized to redelegate to any of ' 

(i)' Disbursement of appropriated his . subordinates any, of the powers" 
funds to satisfy GoverIiment- obliga- and functions vested in him . by this 
tions incurred in the administration of subpart. 
justice pursuant to section 571 of title 
28, United. States Code. 

(j) Maintepance;of custody and con
trol of money and property seized pur
suant to se9tion 1955(d) of title 18; 
United States Code, whe.n seized -prop
erty is turned over to the U;S. ,Mar-
shals Sl:)rvice. -

(k) Sustention of custody ot Federal 
prisoners from the time of their arrest 
by a marshal or their commitment· to 
the marshal by other law enforcement 
officers, until the prisoner is delivered 
to a designated penal institution or re-

Subpart U-Board of ImnJigration 
Appeals 

. § 0.115 General funct~on!!._ . 
Suoject to .the general super,vision of -,', 

the Attormiy General, and under the 
. direction of the Associate .Attorney 
'GeJ;leral, ,the Board ,ot Inun,igration 
Appeals shall review-and determine: 

(a) 41ppEjals frOIildecisions of special 
inquiry" officers. jn e)Cclusion an!1 Ae-
portation cases.' , ' 
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CbJ Appeals from decisions of district'" 'Cer "fl·Ire-"l.:omm:fssfoner=rei:iuei~'~De~~-,:,·~c~i:Ci" 
directors and sl?ecial .. inquiry officers: referred to the Attorney General for .. 
on applications for the advance exer- review. '. 
ci~e of ~he dis~retionary authority c~~-~ lOr.der. No. 423,,69, 34.FR 20388, Dec. 31; 
tam~d In sectlOl! 212~c) of the Imnll- --T969,1I8 amended by Order 445-70, 35 Fa. . 
gratlon~J!J~.d Natl(~nalltY .Act (8· ;U.S.C.- 19397, Dec. '-23~ 1970;'" Order-e-wd~-.- 543.':"73~ _'3a:~~ '- - -', -~_-o"_~ 
1182(c» and from decisions of district",·.t(, 29586, Oct. 26, 19'13; Order No •. 609-'77, 
directors and officers in charge on ap- 42 FR 15315, Mar. 21, 1977] 
plications. for the advance exercise of 
.the discretibnaryauthority contained§ 0.117 Finality of de"Cision. 
in section 212(d)(3) of that act (8.. Except in t.hose.casesIeferred,to the 
"O'.S.C.1182(d)(3».· Attorney General in accordance with 
. (c) Appeals from decisions of district § 0.116, the'decision of the Board shall 

directors involving administrative be final. The Boar.d may, however, 
""=fi!les~and..:penalties, including. mitiga- return a. case to the l.llurtigration and. 

tion thereoe"~~=""-'="""~"'_' Naturalization Service for such fur-
(d) Appeals from dp,cisions 'Of diSfri'ct-= theractio!h a1).I:IA.ay be appropriate 

dire.ctors on petitions filed iJ:l accord- therein, without enteriiiga""fiiia.L d~ci-.·,."C_ 
ance with section: 204 of the Immigra- sion on its merits. 
tion and Nationality Act (8 U.S.C. 
1154) and from decisions revoking the § 0.118 Delegation of authority. 
approval of such petitions in .accord- Subject to any specific limitation 
ance with' section 205 of that act (8 prescribed by .regUlation, in consider
U.S.C.1155). ingand determining cases before it, 

(e). Appeals from determinations of the Board shall exercise such discre
regional conunissioners or district di- tion and authority conferred upon the 
rectors relating to the bond,condition- Attorney. General by law as is appro
ale parole, . or detention of an·· alien priate :and necessary for .the disposi-
under ,section 242~.'o!· the- .!!l"_T..igr·~t!cn--- 2 • tic~ ·cf-the~~e-•. ;!.- - 'C':.;. --:-~,:~~--~- ~~ -=.-. -~~-~- ~ -.;::~~-:-~ .:~---:-~--

and Nationality Act (8 U.S.C. 1252). 
Cn Cases involving the decisions re

ferred to in paragraphs (a) through 
(d) of this section whiCh may be certi
tied to the Board by the Cotnmissioner 
or any duly authorized officer of tlie 
'Service, or. which the Boardmayre
quire to be certified to it. 

(g) Cases in which t.he Board has 
tendered a decision which are re
opened·or reconsidered in accordance 
with .8 C~ 3.2. 

. [Order No. 423-69, 34 FR 20388, Dec. ·31, 
1969, 118 amended by Order 445-'1Q,35 J(R 
19397, Dec. 23, 1970; Order No. 543-73, ·~8 
.FR 29586, Oct. 26, 1973; Order. No; 699-'F, 
42FR 15315,Mar~ 21, 1977] , 

. . 
§ 0.116 Dllci!Jions subJect.to .r(lview by At", 

torney Ge~eral. . ....., . 

The Board, thi'ough' 'the Associate 
Attorney General, shall refer. to . the 
Attorney General for review of its de
cision all cases which: 

(a) The Attorney General directs the 
Boardto refer tohim:·· .. 

(b) The Chairman ora majority of 
. the Board believes should be referred' 
to the Attorney General for review. 

.-. 

Subpart V-United States Parole 
C\)mmission 

AUTHORITY: 28 USC 509 and 510; 5 USC 
301; E.O. 11919, June 9, 1976; 18 USC 4201 
et seq. . 

SOURCE: Order ·No. 663-76, ·41 FR 35184, 
Aug. 20,.1976 .. unless. otherwise noted. 

. CROSS REFERENCE: For regulations pertain
ingto the United States Parole Commission, 
see Parts 2 and 4 of this chapter •.. 

§ 0.125; Chairman of U.S. Parole Commbj· 
sion. 

The Chairman of the United States 
Parole Commission shall make any 
temporary assignment of a Commis
sioner -to act age-Vice Chaii'inan. :Na
tional Appeals Board member, orRe
gional COl:nlnissioner in the case of an 
absence or vacancy' in the position, 
without the concurrence of the Attor-

, ney General. 

§ 0.126 Administrative support .. 
The Department of Justice'shall fur

nish administrative support to the 
'Coinmission. . 
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§. 0.132 

§O_127 Indigentpr:s3ne:g .. :.~-.".",~--.~ .-: §C.132 'Designating officials to perf~rm 
The United States Parole Gommis- the fUlIction,s and dutiesof'certain ,of· ' 

sion is authorized to exercise the' au- flces in cag~~<;i~absence., disability or 
thoritji-::::-vested.:in'· ~Ire:-Attorn8y:Qerteral- _v:a~~~c'y.: 
byseotion=3569 of ,Title l8,United (a) In case of vacancy in the office of 
States Code .. to-make.~a;findingthat a' AttomeY' Gene]:,al, or,of his absence or 
parQlee is unable to pay a fine - in disability, the Deputy Attorney Gen
whole or in part and to direct, release eral shall, pursuant to 28 U.S.C., 508(a) 
Of such parolee based on' such finding. perform the functions and, duties' of 

Subpart . W-Additio"al Assig"ments 
of Func:tionsi.;nd 1)6sigfiutioi'iuf 
Officials to Perform the Duties ·of 
Certain Offices in Case of Vacan
cy, or Absen«:e Therein or, in Case 
oflnobility or Disqualification to 
Act 

-- -- ,_ §1l.13It -Func.tioJ1.8. commOI! to heads of or-
ganizational unffs~ - - "'- , ---

Subject to the general sUpervision 
and direction of the Attorney General, 
the head of. each organizational wilt 
within the Department 'shall: 

(a) birectand supervise the person
nel. administration, and operation .of 

.th~.91f~ <IlYlsiolJ.Q.ureau, or board of 
"Wlilcli he is iii-charge. 

(b) Under regulations prescribed by 
the Attorney General with the approv
al of. the Director of the Bureau of the 
Budget, have authority to reallot 
funds allotted by the Assistant Attor
ney General for Administration and to 
redelegate. to perSons within l1.ls orga
nizational unit authority ,and responsi· 
bility for the reallotment of such 
funds and control of obligations ' and 
expenditures within reallotments. 

(c) Perform such special aSsignments 
as may from time to time be made to 
him by the Attorney General. 

(d) Except as otherwise provided in 
this chapter, receive' submittals and re
quest/; relative to the .funl;!tiollS of his 
organizational unit. 

§ 0.131 - Designation of Acting United 
States Attorneys. 

Each U.S. Attorney is authorized to 
designate· any Assi$tant· u.s. Attorney 
in his oHice to perform the functions 
and duties of the. U.S. Attorney during 
his absence fron): office. and to sigh all 
necel;isary documents and papers as 
Apting U.S. Attorney wbile performing 
such functions and dutie~, 

and act as Attorney General. When by 
reason of absence, disability. or yacan
cy in office. neither the Attorney Gen
eral nor the Deputy Attorney Gimefal 
is available to ,exercise the duties.of 
the office of Attorney General. the As
sociate Attorney General shall. pursu·, 
ant to 28, U.S.C.508(bl; perform the 
functions and duties of and act as ,At
torney General. In the event of vacan~ 
CY._w.§~nce.()r disability in each of 
these' --(jffice'S'. - tliEf Soiicitor Gel1el'i:!.l, 
shall perform the functions and duties 
of and act as Attorney General; 

(0) In the event of a vaca..1'lcyinthe 
office of Deputy Attorney General. an 
Associate Deputy Attorney General 
designated by the Attorney General 
shall perform the functions Rnd duties 
of and act as Deputy Attorney· Gener
al. 

(c) In the eV,ent of a vacancy in the, 
office of Associate Attorney. General, a 
Deputy Associate AttorneY General 
designated by the Attorney' General 
shall perform the functions and duties' 
of and act as Associate Attorney Gen-
eraL. ..' 

(d) In the: event of a vacancy in the 
office of head of any other organiza
tional unit, the ranking deputy (or an 
equivalent official) in such. unit who is 
available shall perform the functions 
and duties of and act as',such head, 
unless the Attorney General shall 
direct otherwise .. Exceptasotherivise 
proVided by law, if there is no ranking 
deputy available, the Attorney Gener-

. al shall designate anotber official of 
the Department to perform the func- . 
tions .and duties of and. act as suclii 

head. ,. 
(e) The .,head 01 each (>rganiZatlonaI' . 

unit. of' the DePltrtment is auth.orized, 
in case of abSence froin office Or dis
ability; . to .• desfgril;Lte the. rankil1g 

. deputy (or an equivalent official) in 
the unit who is· available to act as 
head. ILthereis no deputy availfl,ble. to 
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§ 0.134' Tiile, 28-Judicial Administration' 

act, any other official in such unit, § 0.138 Bureau of Prisons, Federal Prison 
. may be SQ designated.="-",-"",,,-c''''''-c .... ~ .. _c.. _'" "'7I(iiillsiries"Immigration'anciNaturai~ c 

. ·.,jz.atiQ,noSe~jce.,Drug Enfo, rC,e. m, en,t Ad· [Order No. 755-'77, 42 FR 59384, Nov. 17, . '.. .~" c~' _. ... '''' 
1977J ministration, Execlltive Office for U~S."· 

Attorneys, and Law Enforcement As-
. Subpart' X-'.;Aiithori:ZcitiOris With Re .. ~_C":..~ista .. ca'iAdmiili"t .... tlo"~~ ~'.," .c... 

sped to Personnel «!nd Certain Ad- The Director of the Bureau of Pris-
ministrative Matters ons, the Commissionero! Federal 

Prison Industries. the Commissioner 
§0.134 Applicability to Law Enforcement of the Immigration and Naturalization 

Assistance Administration. Service, the Awninistrator of the Drug 
, ,Enforcement Ad...~inistration'; a.nd the 

Insofar as provisions 'Of this subpart, Director ,of the Executive Office for 
or qther Provisions of this part, aU.tho· U:S. Attorneys .are, as to their respec
rize the exercise by other officers' of tiye jurisdictions, authorized to exer. 
the Department of Justice of func-cise the power and authority vested in 
tions vested by law .lnthe Law En- the Attorney General by law to talte 
forcement ASsistance Administration, final action in matters pertaining to 

, such provisions' have been promulgat- the employment, direction, and gener
ed with the concurrence of the Admin- IJ,J !,l.dministration (including apPoint· 
istration, and shall be deemeO- t<n5"e ment, assignment, training, promotion, 
delegations to such officers by the Ad- demotion, compensation, leave, classi
rninistrationpursuant tQ~!'l9tion502 of fication,and separation) of personnel 
title Iof Pub. L. 90-351, 82 Sfit.~T97;· . iii'-Oenerai ·Sehedulfr'''·cgradc&·GS-l-~.-, __ _ 
205~' through GS-15 and in Wage Board po

§§ 0.135-0.136 (Reserved] 

§ 0.137 Federal Bureau of Investigation. 

Except as to persons In the positions 
of Associate Director, AssIstant to the 
Director, and ASsistant Director of the 
Federal. Bureau oflnvestigation, the 
Directo): of the Federal Bureau of In
vestigation is authorized to exercise' 
the power and authority vested in the 
Attorney General by law to take final 

., action in matters pertaining to the em
ployment, direction, and general ad~ 
ministration (including appointment, 
assignment, training, promotion,. de
motion, compensation, leave, ClaSsifi
cation, and separation) of persQnnel, 
including personnel in wage board po
sitions, in the Federal Bureau of In· 
vestigation. All personnel actions 
taken under this section shall be sub
ject to postauditand correction by the 
Assistant Attorney General for Ad· 
minIstration. . 

(OrderNo.423~69, 34FR20388,Dec. 31, 
1969, as . amended by Order 4.45-70, 35 FR 
19397, Dec. 23,1970; .. Order No. 543-73, 38 
FR 2il586, Oct. 26, 1973]· . 

;, 

sitions, but excluding therefrom all at
torney positions. Such officials, and 
the Administrator of the Law Enforce· 
ment Assistance Administration, are, 
as to their respective jurisdictions, au
thorized to exercise the power and au· 
thorityvestedinthe Attorney General 
by law to employ on a temporary basis 
experts- or----consultants or organize,.; 
tions thereof, including stenographic 

'. reporting serVic¢s (5U.S.C .. 3109(b». 
All perSonnel' actions taken under this 
section shall be subject to postaudit. 
and correction by the,~A..ssistant. Attor
ney General for Administration .. 
(Order No. 747-77, 42 FR 43392,· Aug. 29, 
1977] 

§ 0.138a U.S. Marshals Serv.ice. 

The Director of the United States 
Marshals Service is authbrizedto exer" 

. cise the power and authorjty vested in 
the Attorney General by law. to take 
final action in matters pertaining to 
the employment, direction, and gener
al administration (including appoint· 
ment, assignment, training, promotion, 
demQtion, compensation, leave classifi· 
cation; and separation) of personnel in 
General Schedule grades GS-l . 

. through GS-13 and in wage board po- . 
sitions, and to employ on a temporary 
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b~is experts or consultants or organi
zationsthereof, including stenograph
ic reporting services (5 U,S.C.3109(b». 
All per,sonnel actions taken under ,this 
section shall be subject to postaudit 
and correction by the Assistant Attor
ney General for Ad.ministration. 
[Order No. 565-74, 39 FR 15876, May 6,' 
1974] 

§ 0.13~ Procurement m~tters. 
The following shall control· as to 

procurement matters: 
(a) E~cept as to those matters desig-· 

nated by the Allsistant Attorney Gen
eral for Administr~tion, to whom the 
responsibility for control of expendi· 
tures is assigned by Subpart 0, the Di·, 
rector of the Federal Bureau of Inves" 
tigation, the Director of the Bureau of 
Prisons, . the COI}:lmissioner: of . Federal' 
Prison Industries, the Commissioner. 
of Immigration and Naturalization, 
the Administrator of the Drug En
forcement Administration, the Admin~ 
istrators of the Law Enforcement As
sistance Administration and the Direc
tor of the u.s. Marshals Service are, 
as to their respective jurisdictions,au~ 
thorized to exercise the authority 
vested in the Attorney, General by law 
with respect to procurement matters. , 

(b) The Assistant Attorney General 
for Administration is authorized. to 
postaudit and correct . anY~ procure~ 
ment transactions throughout the De
partment entered into pUJ'suantto th,e 
delegation of authority oet forth in 
paragra.ph (a) of. this section, and-to 
inspect at any time the procurement 
operations 'ofth~ Federal Bureau of· 

. Investigation, the BUreau: of Prisons; . 
the FederalPrlson Industries, the Im.-· 
migration and Naturalization Service; . 
the Drug Enforcement Admipistration 
and the U:S; Marshals Service; . 

§ 0.142 

missioner of Immigration and Natural
ization, t:teAdministrator of the Drug 
Enforcement Administration, the Ad
ministrators of the Law· EnfOJ;cement 
Assistance Administration and the'Di
rector of the U.S. Marshals Services'as 

. to their respective: jurisdictions, and 
the Assistant Attorney General . for 
Administration, as to all other organi
zational units of the Department (in
cluding U.S .. Attorneys),are autnor. 
ized to exercise the power and authori
ty vested in the Attorney Ge!leralby 
law to take final action in the. follow- " 
ing-describedmatters:" .' 

(a) Authorizing . the. publication of 
advertisements, notices, or proposals 
under section 3828 of. the Revised 
statutes of the United States (44 
U.S.C. 324). . '. . '. 

(b)' Making determinations as ,to the 
acquisition of articles, materiaJ,s, or 
supplies Lll accordance with sections 2'. 
and 3 of' the Buy .i\meiicailAct (47 
stat. 1520; 41U.S.C, lOa, lOb). 

(c) Placing orders withoth.er~gen
cies of the Government for ,materials 
or services, and accepting orders there
for, in accordance with s!;!ction 686 of 
title 31 of the United States Code. 
[Order, ,No. 423-69, 34 FR '20388; Dec. 31, 
1969, as amended by Order No. 516-73, 38' 
FR 1:2918; May 17, 1973; Order No. 52Q-73, 
38 PR 1838Q, July 10, 1973] 

§ 0.141 ~udit and ledger aCC(lUnts. 
The Direct.or of the Federal Bureau 

of Ih'vestigation, the Director of the 
Bureau of Prisons,. the Commissioner· 
of Immigration and Naturalization, 
the. Administrator. oC,the Drug En- .. 
forcementAdmip.istrationj and the 'Ad:--·,' 
ministrators of. the Law Enforcement·' 
Assistance Administration are, as, to 
their respective jurisdictions,. author
ized to audit vouch!;!rsand to maintairi 

[Order No. 423~69, 34· FR 20388, Dec .. ' 31~ general. ledger accoupts. with respect .. 
1969, ~., ~mended by Order No. 516-73, 38 toappropriat!ons allotted. to them. . 
FR 129fi'l;May 17, 1973; Order No. 520-73,. [Order No. 42~:6~;_;Ji FJ:t 20388,Dec .. 31, ' 
38 FR 18380, July 10, 1973} 196!!; M_ !Wij~pded:OY"'::Ptaer~520';'7~;"3!L1i'Fl';:~,::.~_£;..""" 

"'18380; .tuly~o,19'l'3r ' . , 
§ 0.140. Authority relating to . advertise- . 

ments, and purchase of certain supplies § 0,14.2 Per diem lind travellillowances .... 
and service!!. Th!;! Director .of .the Federal BUreau 

The Director of the Federal Bureau of Investigati.on; the Director .of the 
of Investigation, the Pirectorof the BlireauoLPrisons.,:tne ~PIilmissioner 
Bureau of Prisons, the,ColiUnissjoner- of Federal Prison tridustrfes;tntfCom.~ 
of Federal Prison Industries, the Com~, . missioner of .Immigration and Natliral· ' 

" 
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iZ&.tion. the Administrator of the Drug ization. the Administrator of the Drug 
Enforcement Administration. the Di- Enforcement Administration. the Ad
rector. of the United States Ma-rshals min.istratbrs of the Law·-En.f01,:c~;ment 
servIce •. ana the Adriliiiisti'atorS-ofthe -ASsIstance Adiilit!is:tta~ion,,,,,the:bjfe(h 

... :Law Enforcement Assistan~Adminiv~ torot>rtl1eExeciItIve Office forU .S. At-
,.c·tt·ation as t6theii' fespectiveJui"isdic- ·tortleys. and the Director of the U.R 

tions. and the Assistant Attorney Gen- MarshalS Service. as to their respec
eral for Administration. as to all other tive jurisdictions. and tbe Assistant 
ol"glmizational units of the Depart- Attorney Gen.eral for Administration. 
ment .(includingU.S. Attorneys), are as to' ali other organizational units of 
authorjzed to exercise th~ authoritr of the Department are authorized to ex
the \Attorney GJneral to take fmal ercise the power and authority vested 
action inth~ fo~lowing matters. except in the Attorney General by law with 
f?r the aU~horlty to. ap~rove use of I respect to the adininistration of the 
flrst-clas~ aIr ~~commodatlOns. . Incentive Awards Plan and -to approve 

(a) ~uthorIzmg travel. sub:Hste~ce, honorary awards arid cash awards 
and mileage allowallces under sectl:0ns' under such plan not in. _ excess of 
5702-5707 of title 5 of the Umted $1000 <' J 
States Code iIi accordance with regula- • . " . ~ 
tions prescribed by the. Administrator [OrderN~. 423-69. 34FR21l~88. Dec. 3.1. 
of General Services ahd the Assistant 1969 •. as .amended. by .Order No. 516-73, 38 
Attorney General for Administration. FR 12918, May 17. 1973; Order No, 520-73, 

·(h) Fixing rates"in··accordallce with' 33 FR 13380; July 10, 1973; Order No. 772-
sections 5702~5704 and 5707 of title 5, 78. 43 FR 14009, Apr. 4, 1978] 
United states Code, and regulations 
prescribed by ·.the .. Admini.<'!tratcr -of.. §.o.14tCnl!termi~ati3n of-ha5ic·wuritweek;· 

o~-~=,GerieraTservices and the Assistant At- The Diiector of the Federal Bureau 
torney General for Administration. of Investigation, the' Director of the 
(c~Authorizing travel advances, pur- Bureau of Prisons, the Commissioner 

suantto 5 U.S~C. 6705. .. of Federal Prison Industries, the Com-
(d) Authorizing travel and transpor- missioner of Immigration and Natw;.al

tationexpenses. and, when applicable, ization, the Administrator of the Drug 
relocation expenses for transferred Enforcement Administration, the Aq,
employees, new. appointees and stu- ministra,tors of the Law Enforcement' 
dent trainees, in accordance with 5 Assistance Administration and the Di
U.S.C. 5721-5732 and regulations pre- rector of the U.S. Marshals ServiCe, as 

··=Sbribedby.the .A.dministrator of Gen- to their respective jurisdictions, and' 
eral~ Services and tlieAssistantcAttoX'- the Assistant Attorney Generai for 
neyGeneral for Administration. Administration. as to all other organi
.. (e)j/AuthorlZing or approving, for zatiorial units of the Department (in-

'. cP!!;':poses of security, the use of com- cluding U.S. Attorneys).' are author
~_......n.ar.tme_nts oro.the.r tI:aIlsPQrtation .ac;, .. ized to ,exercisethe·authoritY.vested in 
- -,. .. commodationssuperlot:to lowe'stfli"st~ the Attorney General by section 
.·".¢l'L~s"accommoda:tiQns Urider.applica-· 6101<a) of-title 5, ,United States Code, 

ble travel regulations subject 1;05 to determme ,that the orgaIlizational 
U.S.~. 5731. unit concerned would be seriously 
[Order No. 423-69, 34 FR 20388. Dec. 31. . handicanned in carrying out its func-

, 1969 •. )l!l ,amende,d. by Order 520-73, 38 J!'R tions 01'- that costs WOuld be substan
'18380.JulyiO,f973; brderNo. 565-74, 39 tinIly increase(1 except uponmOdifica-
FR 15877. May 6. 1,974; Order No. 787-76. 43· tion of the basic workweek, and when-

=7.=o~FRo22l}eQf1·T1:a.j"3{}, 1~7SJ .... ~ - • >c~==._ ~ever·s-llcn deterinInatiornsmaae~to "fix ~ 

§ O~H3 lll~entive Awards Plan.· 

The. Director· of the Federal Bureau 
Of Investigation, the Director of the 
Bureau ,.0fPrisons,; the Commissioner 
of Federal Prison Industries,the Com
missioner.of Immigration and Natural-
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the basic workweek of officers and em
ployeeS of the unit concerned. 

[Order No. 423-69. 34 FIt 20388. Dec. 31. 
1969, as amended by Order No. 516-73. 38 
FR 12918. May 17. 1973;' Order No. 520-73." 
38FR 1838P.July 10, 1973] 
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, § 0.145 Overlime pay. 

The Director of the Federal- Bureau 
of Investigation, the Director of the 
Bureau of Prisons. the Commissioner 
of Federal Prison Industries, theCoin~ 
missioner of Immigration and Natural
ization. the Admmistrator of the Drug 
Enforcement Administration. the Ad
ministrators of the Law Enforcement 
Assistance Administration and the Di
rector of the U.S. Marshals Service as 
to thefr respective juriSdictions, and 
the Assistant Attorney General for 
Administration, as to all other organi
zational units of the Department (in
cluding U.S. Attorneys), may, subject 
to any regulations which the Attorney 
General may prescribe, authorize over· 
time pay (including additional com·, 
pensation in lieu of overtime of not 
less than 10 percent nor more than 25 
percent pursuant to section 5545{c)(2) 
of title 5, Unite<;l States Code) for such 
positions as may be designated by 
them. 
[Order No. '423-69, 34 FR 20388, Dec. 31. 
1969, as amended by Order- No. 516-73, 38 
FRC2918, May 17, 1973; Order 520-73, 38 
FR 18380, July 10, 1975J .' 

§ 0.146 Seals. 
The Director of the Federal Bureau 

of Investigation, the Director of the 
Bureau of Prisons, the Commissioner 
of Federal Prison Industries, the Com
missioner of Immigration and Natural
ization, the Chairman of the Board of 
Parole, the Administrator of the Drug 
Enforcement Administr&tion, the. Ad· 
mini~trator of the Law Enforcement 
Assistance Administratibn, and the Di
rector of the U.S. Marshals Service 
snaIl each havacustody. of thes,eal 
pertaining to his respective jurisdic
tion and he, or' such personol." persons 
as he may deSignate, may execute 
under seal any certification required 
to 'authenticate . any bookS,' records, 
papers, or other documents as true 
copies' of official records of their re
spective jurisdictions; The Assistant 
Attorney General for Adm:inistration 
shan have custody ·of the seal of the 
Department, of Justice, and he, or such 
person or persons as he may designate,' 
may execute under seal any certifica
tion . required to authellticat.e any· 
books, records. papers, or other docu .. 
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mertts as true copies of official records 
of the Department of Justice. ·Hemay 
also. prescribe regulations governing 
the use of the seal of the Department 
and various organizational 'units.· 
[Order No. 423-69. 34 FR 20388, Dec. 31, 
1969, as amended by Order No. 516-73, 38 
FR 12918, May 17, 1973; Order 520-73, 38 
FR, 18380, July 10, 1973] 

§ 0.147 Certification of obligations. 

The following-designated offi~ials 
are authorized to make the certifica
tions required bY'sectii:>I11311(c) of the 
Supplemental Appropriations Act, 
1955 (68 Stat. 831(31 U.S.C. 200(c))); . 
for the Federal Bureau of Investiga
tion, theAssistan~ Director, Adniinis-' 
trative . Division; for the Bureau of 
Prisons, the Assistant Director for 
Planning and Development; for Feder
alPrison Industries, the Secretary; for 
the. Immigration . and Naturalization 
Service, the Assistant Commissioner, 
Administrative Pivision; fot the Drug 
Enforcement Administration, the. Di;., 
rector of Administration and Manage
ment; for the Law Enforcement Assist
ance .Administration, the Comptroller;' 
and for all other organizational units 
of the Department (including U.S. At
torneys and 'Marshals), the ASsistant 
Attorney General for Administration 
or the Director, Budget and FL'lance 
Staff, Office of Management and Fl· . 
nance. 
[Order No. 565.,74. 39 FR 15877, Ma,y 6, 
1974, as amended by Order No. 573-74. 39 
FR 28154, Aug. 5, 1974; Order No. 605-75, 4.0 
FR 24726, June 10, 1975J 

§ 0.f48 Certifying officers. 

The following·named officials . are 
authorized to designate employees to 
certifyVouchers.under section t of the 
Act of December 29, ~941, 55 Stat .. 875 
(31 U.S.C. 82b), and to certify that 
such persons are bonded Pllrsuant to 6 
U.S.C. '14; for the Federal Bureau of. 
Investigation •. the Director; for ~fie 
Bureau of Prisoll!;'.theDirector, aP,d 
the Associate Commissioner~Federa:l 
Prison. Industries; . for the ~ed~ral 
Prison Industrles, the Associate C()~~ .' 
miSSioner, and the Director, Burea,u .of 
Prisons; for the lnurtigration and Nat" 
uralization Se.rvic~. the Commissioner: . 
for the Drug Enforcement Administrll,-



§O.149 

tion, the Admini&trator; for the Law 
Enforcement Assistance Administra
tion, the Administrators; for the 
United States Marshals Service, the 
Director; and for all other organiza
tional, units of the Department (in
cluding U.S: Attorneys), the Assistant 

. Attorney General for Administration. 
[Order No. 423-69. 34 FR 20388, Dec. 31, 
1969, as amended by Order No. 520-73, 38 
FR 18381,July 10, 1973; Order No; 565-74; 
39 FR 15877, May 6, 1974] 

§ 0.149 Disbursing employees. 

'l'he Director of the Federal Bureau 
of Investigation, the DirectOl of the 
Bureau of Prisons, the Commissioner 
of Federal Prison Industries, the Com
missioner of Immigration and Natural
ization, the Administrator of the Drug 
Enforcement Administration" the Di
rector of the United States Marshals 
service, and the Administrators of the. 
Law Enforcement Assistance Adminis
tration, as to their respective jurisdic
tions, and the Assistant Attorney Gen
eral for Administration as to all other 
organizational units of the Depart
ment (including U.S. Attorneys), are 
authorized to request Treasury De
partment designation of disbursing 
employees (including cashiers), and to 
certify that such employees are 
bonded pursuant to 6 U.S.C. 14. Exist
ing autl1orizations to request designa
tions and approve bonds shall remain 
in effect until terminated by the offi
cial who by this section would be au
thorized to request such' designations. 
(Order No. 423-69, 34 FR 20388, Dec. 31, 
1969, as amended by Order 520-73, 38 FR 
18380, July 10, 1973; Order No. 565-7-1,39 
FR 15877, May 6,1974] 

§1I~150 . CtJlIectionoferroneous payments. 

:the Director .of the Federal Bureau 
of Investigation for the FBI and the 
Assistant Attorney General for Ad
tninistrat~on ,for all other' organiza
tional units of the Department are au
thorized(in accordancewitl1 the regu
latiolls prescribed by the AttorneY 
General under Section 5514(b) of Title 
5, U,nited' States Code,. to collect in
debtedness resulting from erroneous 
paYments to employee&. .. 

[Order NO. 634-75, 40 .FR 58644, Dec .. 18, 
1975) 

Title 28--Judicial Administration 

§ 0.151 . Administering Oath of Office .. ' 

The Director of the. Federal Bureau·· 
of Investigation,' the' Director of. the 
Bureau of Prisons, the Commissioner 
of Federal Prison Industries, the Com
missioner of ImmigratIon and Natural
ization, the Administrator of the Drug 
Enforcement Administration, the Ad- . 
ministrators of the Law Enforcement 
Assistance. Administration, the Direc
tor of the Executive Office for U.S. At
torneys, and the Director of the U.S. 
Marshals Service, as to their respec
tive jurisdictions, and the Assistant 
Attorney General for Administration, 
as to all other organizational units of 
the Department aY'e authorized to des" 
ignate, in writing, pursuant to the pro
visions' of sections 2903(b) and 2904 of 
title 5, United States Code, officers or 
employees to administer the oath of 
office required by sectioIt 3331 of title 
5, United States Code, and to adminis
ter any other oath required by law in 
connection with employment in tl1e 
executive branch of the ,Federal Gov
ernment. 
[Order No. 423-69, 34 FE 20388, Dec. 31, 
1969, as amended by Order No. 516-73, 38 
FR 12918, May 17, 1973; Order 520-73, 38 
FR 18380, July 10, 1973; Order No. 772-:78, 
43 FR 14009, Apr. 4, 1978] , 

, . 

§ 0.152 Approval of funds for attendance 
at meetings. .. 

T,he Direc:to.t' of the Federal Bureau 
of Investigation, the Director of the 
Bureau of Prisons, the Commissione.
of Immigration and Naturalization, 
the Administrator of the Drug En
forcement AdnUriistration and the Ad~ 
ministrators of the Law Enforcement· 
Assistance Administration, as to their 
respective jurisdictions, and the Assist~ 
ant Attorney Generai for Administra
tion, as to all other organizational 
units" of ,the Department (including 
U.S. Attorneys andMarshals),areau
thorized to exercise the power and au
thority ves.ted in the. Attorney General 
bY,'law to prescribe regulations for the 
expenditure of appropriated. fund~ 
available ~or expenses of attendance at·· 
meetings of organil';ations. 

[Order No. 423-69, .34 FR. 20388, Dec. 31. 
. 1969. as amended by Order 520-73, 38 FR 
18380. July 10, 1973] 
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§ 0;153 Selection and assignment of em
pIoyees Cot training. 

The Director of the Federal Burea,u 
of Investigation, the Director. of the 
Bttreau of PrIsons, the CommiSsioner 
of Federal ;prison Industries, the Com
missioner of Imrrugratiop,. and Natural
ization,. and the Aamfilistratorof the . 
Drug Enforc~.Plent· Administration, 
the Administrators of the Law En
forcementAssistance' Administration, 
arid the Director of the 'O.S. Marshl;\ls 
Sei'Vice, as to therrrespective jurisdic-. 
tions, and the Assistant Attorney Oen
eral for Administration, as to ?ll other 
organizational units of the Depart
ment (including U.S.Attorneys),are 
hereby authorized to exerc;ise the au
thority vested in the Attorney Oeneral 
by' .section4109 of title 5, United 
States Code, with respect to the selec- ' 
tion and assignment· Of employees for 
training by, in, or through Govern
ment. facilities and the payment or re~ 
imbursement of expenses for such 
training.· 
[Order No. 423-69, 34 FR 20388, Dec. 31, 
1969, a..>; amended by Order No. 516-73, 38 
FR 12918. May 17. 1973;Orcler 520-73. 38 
l<"'R 18380, July 10. 1973; O,J;'qer No. 565-74, 
39 FR 15876, May 6, 1974] , 

§ 0.154 Advance and evacu9.tion payments' 
and special allowances. 

The Director of the Federa,l Bure,au 
of· Investigation" the Director, of the 
Bureau of Prisons, the Commissioner 
of 'Federal Prison Industries, the Com
missioner of Inimigrationand Natural
ization, the Administrator of the Drug 
Enforcement Administration, the Di
rector of the United States Marshals 
Service, and the Administrators of the 
Law Enforcement' Assistance Adminis
tration, as to their respective jurisdic
tions, and the Assi.stant Attorney Gen~ 
eral for Administration, as to' all otl1~r 
organizational units of the Depart
ment (including U.S. Attorneys), are 
herebyauthotized to exercise the au
thority vested in the Attorney General 
by sections 5!i22..:5527 of title 5, tJ)lited 
States Code,andExecutive Order No. 
10982 of December 25, 1961, and to ad
minister the' regulations. adopted by 
the.' AttorneY General in Order No.' 
269-62 with respect to advance and 
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evacuation payments and special 
allowance;;. 
[Order No. 423-69, 34 FR 20388. Dec. 31, 
1969 •. as amended by Order 520-'i3, ' 38 .. FR 
18380, July 10, 1973;. Order No. 565-74, 39 
FR 15877. May 6, 1974)" 

,§ 0.155 Waiver of ciaims for erroneous 
. payments of payanil allowances; 

The Director of the Federal BU:reau 
of Investigation,the Director of the 
Bureau of ~isons, the COllllll,issioner 
of Federal Prison Industries, the Com
missioner of Immigration and Natural
ization, the Administrator of the Drug 
Enforcement Administration, and the 
Administrator of the Law Enforce
ment Assistance ,Administration, al:!to 
their respective jurisdictions; and the 
Assistant Attorney General for Ad
ministration as to all· other organiza
tienal units of the Department(in~ 
cluding U;S. Attorneysaud Marshals) 
are authorized to exerciSe the authori
ty under 5 U.S.C; 5584,as .amended by. 
Public Law 92-45S.' for the waiver of 
claims of the United States for errone
ous payments of pay and allowances to 
employees of the Department of, .Jus
tice in Mcordance with the standards 
prescribed by the Comptroller General 
in 4 CPR parts 91-93. 
[Order No~514".'i3, 38 FR12110, May 1'1: 
1973, as amended by Order No. 520-73, 38 
FR 18380. July 10, 1973] 

§ 0.15G.Exectttionof U,S.\\larshals' deeds 
or transfers of title. ,,' 

A chief deputy 017 deputy U.S . .Mar- ' 
shal who. sells property-real, person
al, or mixed-on behalf of a';'O.S. Mar~ 
sha~. may, execute a deed or transfer of 
title to the purchaser on 'behalf of and 
in the name of the U.S: Marshal. 

§§ 0.157-0.158 'cJReservedJ 

§ 0.159 Redelegation of authority. . 
E~cept·as to the,~utho~ity delegated 

by § O;147,the authority conferred by 
this Subpart X upon heads Qforgani
zation~l units maybe redelegated by 
them, respectively, to any of their sub
ordinates. 'Existing delegatiOnS of' au, 
thority to officers and einpl0ye~sand 
to. U.S. Attorneys, not inconsistent 
with this Subpart X. made by any.oW,· 
cer.named in this section'or by the As-



§.O;160 

sistant Attorney General for Adminis
tration; shall continue in force and 
effect until modified or revoked. 

[Order No. 543-73. 38 FR29587. Oct,· 26, 
1973] . 

Subpart V-Authority to Compromise 
and Close Civil C;laims and Respon
s.ibility for. Judgments, Fil'!es, Penal

. ties/and Forfeitures . 

§ 0.160 Offers which may be accepted by 
Assistant Attomey Generals. 

Each' Assistant Attorney General is 
authorized' with respect to matters .as
signed to his division, to accept offers 
in compromise of .claims in behalf· of 
the United states in all cases 10 which 
the difference be.tween the gross 
amount of the original claim and the 
proposed settlement does not exceed 
$250;000 or 10 ,percent Of the original 
claim, whichever' is greater; 'and of· 
claims against the United states in all 
cases, or ih administrative actions to 
settle, in which the !Lmount of the pro
posed settlement does not exceed 
$250,000 except: 

(a) When for any reason, the com
promise of a particular claim, as a 
practical matter, will control or ad
versely influence the disposition of 
other' claims totaling more than the 
respective amounts designated in the 
preceding part of this section. 

(b). When the Assistant;.Attorney 
General is of the opinion that because 
of ,a question of laW or policy· present-

. ed, or because of opposition to the pro
posed. settlement by the agency or 
agencies involved, or for any other 
reason, the offer . should. receive the 
personal attention of the Associate At
torney General or the Attorney Gen
eral. 

[Order No. 423-69. 34 FR 20388. Dec •. ' 31, 
1969, as amended '·by. Order 445-70. 35 FR 
1931l7,.Dec. 23, 1970; Order No: 5.43-73,38 
FR,29587. Oct. 26. 197.3: Order No; 699-77. 
42 FE 15315, Mar. 22. 1977; Order No. '181-
78, 43.FR 20793. May 15. ,~97!3] 

§ 0.161 Recoinmendations to AssociateAt~ 
torneyGenerll1 of acceptance of certain 
offers. . 

In all' cases in which the amount of 
the ; offer in proposed settlement. ex-

Title 28..,..;.Judicial Administration 

cee!ls the applicabl?amptint specified 
in § O,16C and in any . case falling. 
within any of the exceptions enUIher ... · ,. 
atedin the said section. the . Assistant 
Attorney General concerned shall, if 
in his opinion the offer of compro
mise, or administrative action to 
set.tle, should be accepted; transmit his . 
recommendation to the Associate At
torney General to that effect. 
[Qrder,No. 423-69. 34 FR20388, Dec;. 31. 
1969 •. as amended by. Order 1145-70. 35 FR 
19397; Dec. 23, 1970; Order No. 543-73. 38 
FR 29587, Oct. 26. 1973; Order No. 699-77. 
42 FR 15315. Mar. 22. 1977] 

§,0.162 Offers which may be rejected by 
Assistant Attorney Generals. 

Each Assistant Attorney General is 
authorized, with respect to matters as
signed to his division or office, to 
reject .offers incompromi,se of any 
claims in behalf of the United States, 
or, in compromises or administrative 
actions to settle, against the United 
states, except in . those cases which 
come within paragraph (b) of § a.160. 

§ 0:163 Approval by Solicitor General of 
action on compromise offer/! in certain 
cases. 

In any Supreme Court case the ac" :, 
ceptance, recommendation of accept~ / 
ance. or rejection, und.er§0.160, 
§ 0.151, or § 0.162, of it compromise 
offer by the Assistant Attorney Gener
alconcerned, shall have the approval. 
of the Solicitor General. In any case in 
which 'the Solicitor General has au
thorized an.appeal to any other 'court, 
a . com:promise offer, or any' other 
action, which would terminate the' 
appeal, shall, be accepted or acted 
upon by the Assistant Attorney Gen- . 
eral concerned only upon advice from 

_ the Solicitor General .that the princi-
- pIes of law involved do not require ap- . 

pellate review in that case. 

§ G.164 .civil claims which may be closed 
by Assistant Attorney GepeJ:;lls. 

Each Assistant Attorney General is 
authorized. with respect to matters as
signed to his division or office, to close 
(other than by compromise or by 
entry of judgment) civil claims aSsert
ed by the Government iIi all cases in 

. which the gross amount of the orlgi-
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nal claim does not exceed $250,000, §,O.167 Submission to Associate Attorney' 
except: . . General by Director of Office of Alien 

(a) When for any reason, the closing Property of certai~ proposed 
of ,a particular claim, as a practical allQwances and disallowai\ces. 
matter, will control or adversely influ- In addition to the matters which he 
ence the disposition of. other claims .is required to.submit to the Associate, 
the' total gross am,ountsof which Attorney General under preceding sec
exceed $250,000. '. '. ' tions of this Subpart Y, the, Director 

(b) When the, AssIstant Attorney of the Office of Alien Property, shall 
General conCerned is. of.the oPinion~' submit to the Associate Attorney Gen
that because of a Cj,uestion of. law or eral for such review 'as he may deSire 
policy presented, or.because of opposi- to make tYie following: 
tion to, the proposed closing by the (a) Any pl'oposed' allowance by . the ',-'C 

agency. or agencies involved, or for anYPirector, without h~aring, of a title or
1 

,~ 
'Other reason, the proposed closing debt claim pursuant. ta§§5pa.l02, + 
should receive the' personal attention 502.201, or 502;202 of the-J?,ules of Pro-
of. the Associate Attorney Geileralor cedure of the OffH:,e'of Alien Property 
the Attorney General. for Cla~j8,-e:FR 502.102, 502.201, 

502.202)."" , . , .,', ' 
COrder No . .423-69, 34 FR20388, pee. 3h~""--'-('b) An f" I d t . t' f t·tl 
1969; as .amended by Order 4i~7!l; '.35 m '. Y .ma e ernuna Ion 0 a I e 
1939~; Dec. 23. 1~t7()~0i"i:id No. 543-73, 38 o~ debt clam}, wheth~r by allowance or
FR. g91187i.,0m;;<Zf!; 1973; Order No. 699-n, dIsallowance, pursUlt to §§ 502.2~, 

~", 12 FR I5~).5, Mar. 22, 1917)' 502.23, 502.25, .502,105, of the sald 
. Rules of, Procedures for Claims (8 

§ 0.165 ',Recommendations to Associate At- CFR502.22; 502.23, 502.25,.502.105). 
torney General that certain claims be (c) Any proposed allowance or disal
closed. " lowance by the Director, without hear: 

In case ,the gross amount oj ,the, ing,of, a title claim under section 9(a) 
original claiin asserted by the Goverri- of the Trading with the Enemy Act, as 
m' ent .. exce.eds $250,0.00, or- one. of 'the amended', filed less than' 2 years after ( 

the date of vef)ting in ,or. transfer to \:::::: 
exceptions emllnerated in § 0.164 is.in- the Alien Property Custodian or tIle 
volve4, the Assistant Attorney Gener- Attorney (Jeneral ,of the property or 
al concerned shall, if in his opinion. interest in respect .of,which the claim 
the claim should be closed, transmit is made: 
his recommendation to that effect, to
gether with a report on the matter, to 
the Associate Attorney General for 
review and final action. Such report 
shall be in such form as the Associate 

Provided, That any· such title or debt 
claim is within one of the following~de
scribed categories.' -, 

Attorney (Jenerai may require. ' 
", '. ! . 

(1) Any title claim wbiGll ilivolves 
the return of assets having a value of 
$50,000 ,or more, 'or any debt Cl~im in 

[Order No. 423-69', 34 'FR20388, Dec.31, the amount of $50,000 or inore~' 
liJ69. as . amended, by Order No. 445-70,35 (2), Any title claml which will, as a 
FR 19397. Dec .. 23, 1970~ Order No. 543-73,. 'practical matter, contrOl, the disposi-
38. FR. 29587. Oct. 26, 1973; Oraer No. 699~'- tion of related title claims ,involving, 
77, 42 FR 15315. Mar; 22,}977J with the principal claim; assets having 
§ 0.16,6 Memorandump~rlajnhig to closed' a valt;le of $50,000 or,more; or anY debt 

daim.- claUn:Which will. as a practIcal matter, 
control the disposition of related debt 

Itt each case in which a claim -is, clahns,i in the,aggregate,amount~ in
closed' under § 0.11:14. the Assistant At- , elUding the principal claim. o~ $50,000' 
torney"General concerned shall: ex- or more. ' , , 
ecute and place in the file pertaining (3) Any. title claim or debt claim pre
to the claim a mem,orandum which senting a riovelquestion, of law or a 
shall 'contain a de,icription of the.~uestion,pf ll,aHyY"l'Jl~ch, iIi thfopin
claim and a full statement of the rea.- Ion of th~\.Dlri!:ctor;.slio~ld receIve ,the 
. sons for closing it: .' . . personal attention, of theAs.soci~te At-
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torney General· or the Attorney Gen
eral. 

(d)' Any sale or other clisposition of 
vested property' involving assets of 
$50.000 or ,more. , 

Title 28-Judicial Administration 

this' Subpart Y. accrued intere.st shall 
be excluded. 

§ 0.111' Judgments, fines, penalties, and 
forfeitures. 

[Order No. 423-69, 34.FR· 20388. Dec. 31. " (a) Subject' to the general supervi-
1969. as amended by Order 445-70, 35 1PR sion 'of the Attorney' General and 
19397. Dec. 23. 197.0; Order 'No. 543-73, 38 under the direction of the Deputy At~ 
FR 29p87. Oct. 26, 1973; Otder No .. 568-:'74. torney General,6rtheAssociate At-
39 m'18646, May 29.1974; Order No. 69'9.- torney General. each Assistant Attor-
77. !I.2FR 15315. Mar. 21; 1977J . ney General shall be responsible for 

conducting, handling,. or supervising 
§ 0.168 Redelegation by Assistant Attor-' such litigation or other actions; as' may 

. neysgeneral.' . . . be amlropriate to accomplish the satis-
(a) The Assistant Attorneys. Genera,l faction. coUection, or recovery, as tqe 

are authorized to redelegate to subori\ case maybe, of judgments, fines, pen
dinate_<!ryJsion officials. and U.S. Attorl;\ alties, and forfeitures (including bail
neyslVnynf tbe authorlty delegated bY'\ bond forfeitures) erising in connection 
§§ 0.160. 0.162, 0.164, and 0.172,. except \ with cas.es under his jurisdiction. In 
that when a disagreement .betweena \\ order t6 assure the efficient and effec
U.S. Attorney or other Department at-·' tive performance of the functions de
torney and a client agency over. the '. scribed in the first sentence of this 
terms ofa proposed ,settlement cannot paragraph, each 4ssistant Attorney 
be resolved below the Assistant Attor- General shall designate an individual 
tley ,Qenerallevel, the settlement must or unit in his division to be responsible 
be presented to the appropriate Assist- for the performance of those func-
ant Attorney GeneraUor approval. tions.· 

<p) Redelegations under,this section (1)) . Each U.S. Attorney shall desig~ 
shail be in writing and· shall· be aP- ,nate an Assistant U.S. Attorney, and 
proved by the Associate Attorney Gen- such otber employees as may be neces
eral before becoming effective. sary, or shall 'establish an appropriate 

(c).Existing delegatiOns and redele- unit within his office, to be responsi
gations of authority to such officials ble ;for activities related to the satis
and 17.S. Attorneys to compromise or faction, collection, or recovery, as the 
clOSe claiins shall continue. in force case may be, of judgments;. fines,pen- .. 
and .. ' eff"'ct until modified or re.voked alties, and forfeitures .(including bail-

. " . bond fOl,:feitures). 
by tbeAssistant Attorney 'General in , (c) The Director of the Bureau of 
charge of the Division concerned. Prisons shall take such steps as may 
rOMer' No. 423,,69 •. 34' FR 20388, Dec; 31; be necessary, to' assure. that the appro-

• 1969, 8-.'\ amended. by Order No. 543';73. 38 . priate U.S. Attorney.is notified when
FR 29sa7, Oct. 26." 1,973; Order .No •. 699-77, ever a prison(lr is ,released prior to the 
42 FR 15315, Mar; 21 .. 1977; Ord~r No. 781- payment. of his fine. 
73 .. 43l')R 2~793,May 15 .• 1978] . (d) The Pardon Attorne~T shall 
§ 0.1611 ,Definition of "gross' amount of notify the appropriat~ U.S. Attorney 

. original claim." whenever the" President issues a 
.. ', . . ; . pardon and whenever the President 

Tlle phrase "gross. amount of the , remits or commutes a ·fine., 
originalclalm", as used in this Subpart . . 
Y and as applied to any civil fraud. [Order No. 423-69. 34 FR 20888, Dec. 31; 
1 i d · 1b d .. § 0 '45 d' h 1969. as amended by. Order 445'-70, 35. FR 

c am escr e. .In " (>, s . all me~n19397, ·Dec .. 23. 1970; Order No .. '543-7'3. 38 
theamc,unt of IlIngie damages In- FR29587; Oct. 26. 1973; Order NO. 699-m. 
volved."42 FR 1&315; Mar. 21, 1977J . 

§ O.170}ntereston monetary linitts. " 
IncotnPUtlng the gross amount of 

the original claim and the amount of 
the proposed settlement' p1,1rsuant to . 
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§ 0.172 Authority; Federal tort claims. 
(a) Tqe. Director of the B'ureau of 

Prisons, 'the Commissioner of Federal 
Prison Industries, the COmInissioner 
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of Immigration and lfaturalization, 
the Directol'of the United States Mar
shalsService and the Administrator of 
the Drug Eruorcement Administration' 
shall have authority to adjust, deter~. 
mine, compromise,. and settle a claim 
involving the. Bureau ofPtisons, Fed
eral Prisop. Industries, the Immigra
tion . and Naturalization Service, the 
United States Marshals. Service and 
the Drug Enforcement Adfuinistra
ti.on, respectively,' under 'section 2672 
of title 28, United States Code, relat
ing to the administrative settlement of 
Federal tort claims, Uthe amount of a 
proposed adjustment,; compror.'.ise,7set-
tlement or award does not exceed 
$2,500. When in the opinion of one of 
the said Directors or one of the said 
Commissioners such a claim pending 
before him presents a novel question 
of law ora question 'of policy, he shall 
obtain the advic.e of the Assistant At
torney General in ,charge of the Civil 
Division. 

(b) . Subject to the provisions ·of 
§ 0.160,· the w.sistaht Attorney General 
in charge" of the Civil Division shall 
have authority toa,djust, determine, 
compromise, and settle any ,other 
claim involving the Department under 
secti(in 2672 of title' 28,· United States 
Code,. relating to, the ,administrative 
settlement of Fedeml tort claims. . 
[Order No. 423-69, 34 FR 20388, Dec. 31, 
1969, as' amended by Order 520-73, 38 FR 
18381. J~lly 10. 1973; :Order No: 565-74. 39 
FR 15877. May 6,1974] 

ApPENDIX 

Appendix to$ubpart .Y-Redelegc:itions o~ Au~ 
thority To Compromise and Close Civil 
Clain" c; 

. CIVIl, DIVISION 

[Memo No. 374] 

DELEGATION OF AUTHORITY TO U.S. 
ATTORNEYS 'IN CIVIL DIVISION CASES 

By virtue of the authority vested in 
me by .Part 0 of Title 28 of the Code of 
Federal Regulations, partiqularly 
§§ OA5,. 0.46, 0.160, 0.162, 0.164, 0.166, 
and 0.168, it is hereby ,ordered .as fol-
lows; '. .. . . . 

SECTION, 1. Scopeoiq,uthority. The 
authority delegated by this Memoran-

Appendhc:, 

dUm is applicable to civil claims, both 
by and aga.inst the Goverpinent, which 
are under the,jurisdiction and authori
ty. of the Assistant Attorney Genera~ 
in charge of the Civil Division (herea!
terin this Memorandum referred to an 
the Assista,ntAttorney General). U.S. 
Attorneys are hereby authorized to 
take. all necessary steps, with regard to 
the claims described in this Memoran
dum, to pr(,tect the interests of the' 
United States, including the institu
tion, conduct; compromise and termi
nation ofapptoprtate legal proceed- , 
ings, without prior approval of the As- " 
sistant Attorney General or his repre
sentative, but suhject to the lini.ita
tions and conditions set forth in this 
Memorandum, . the limitations set 
forth in special' instructions and man~ 
uals, and the requirements set forth in 
the U.S. Attorneys Manual .. Except.as 
provided in section 0.131 of Title 28"10:[ 
the Code of Federal Regulations, the 
authority conferred bY this Memoran~ 
dum Shall not be redelegated by U.S. 
Attorneys except incase oftheli, pro
tracted absence from their offic'(;sor 
in other unusual cir(iumstances .. ' 

SEC. 2. Responsibility. The Assistant 
Attorney General has ,and, of course, 
retains the Ultimate responsibility for 
the.proper handling and administra,~ 
tion of an civil litigation (e'Xceptingc 
certain areaS of specialized civi1Utiga
tion assigned to other divisions of this 
Department-see" Part 0 of Title 28 of 

. the; Code of Federal ,Regulations) in
(I, volving the United States, its depart
'~'ments, and agencies, including the, 

President of· the. United States,., the 
heads of Executive Departments and 
agencies, and. certain other officers 
and employees of the Government. 
Each ·U.S. Attorney shall be imin:edi
ately responsible for the proper han~ 
dUng of each claim involving an e'Xer" 
cise of any authority delegated to him 
by this Memorandum. The Assistant 
Attorney General shall provide U~S. ' 
Attomeys. with such advice cirassist· 
ance as, may be deemed necessary.'l'he 
Assistant Attorn,ey General Ulay~ at 
any time, withdraw any. authority delv 

egated by thi::;. Memorandum as .it. re
lates to any particular mise, ,or. part 
thereof, or to; any particular category 

, of cases,',\i 
11\ -:> 
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Appendix Title 28---Judicial Administration 

SEC; 3'. Cla.ims. covered-A. Admiralty e. ContrActUal and quasi-contractual 
and ShiiJpingBection matters. Claims c claims of {the Army and Air Force Ex
for1civil penalties and forfeitures not change S~,vice,:;!\Ild other non-appro
exceeding .$10,000, exclusive of interest· priated fuii-a~riist~umentalities of the 
and costs for violation of the laws re- GoVernment.,~~='~. 
lating to inspection an:d :documenta~ f; Claims referred upon G,~ncral Ac
tion of vessels and to obstruc.tiQnand counting Office 'certificates 'o,)f indebt
pollution of navigable waters, interfer- edXless, except those invcilvin~llcarriage 
ence with or damage to aids to naviga- of goods by water. ""', 

"' tion,and all similar matters but not g. Loan' default, contractual and 
induding any claiIll' for injunctive or' quasi-contractual claitns arising under r 

dec!aratory relief. (Referred by local statutes administered by. the General . 
offices of the Coast Guard, the' Services Administration. . 
Bureau of Customs. and tht) Army En" h. Claims of the Department of 
gUleers.) Housing. and Urban Development on 

B. Fraud Section matte1s.· Civil account of loans made ot-insured by 
claims arising from fraud on the Gov- that Department and claims arising 
ernment (other than fraud matters re- under HUD planning advance agree
ferred to the Antitrust, Land ~d Nat- ments. 
ural Resources, and. Tax Divisions), in- i. Contractual and quasi"contractual 
cluding claims under the False Claims claims of the U.S. Postal Service. 
Act, the Surplus Property Act;· the j. Claims of the Railroad Retirement 
Anti-Kickback Act, the. Contract Set- Board for the recovery of benefit pay
tlement .' Act, and common law fraud ments and the enforcement or vindica~ 
whenever the. amount of single dam- tion of R.RB liens. . 
ages ciaimed (exclusive of double dam- k. Claims' of the Small BusillessAd
ages, forfeitUres, interest, .and costs) ministre.tion ai-ising out of the lending 
does not exceed$Hl,OOO. programs of that agency, except loans 

C.General claims section matters. 1.' on the security ot vessels .. 
Claims by the Government and Gov- 1. Claims by the" TreasurY pepart
ernrnen.t owned corporations, other ment for the collection of customs 
than claim& involving fraud, or negli- duties and for recovery agamst sure
gence calims arising out of personal ties oncllstoms bonds provided, by im- . 
injury· 0):' property dam.age, whenever porters. 
the amount claimed does not exceed m~ Claims by the Veterans; Adrnil1is-
$lQ,OOO, e~clus.veof interest and.costs, tration on accourit ·of farm, busmess. 
as follow,,: . and home loans made, guara,nteed or 

a,Claims for thetecovery of the pos- insured by that Agency. 
session' of' Government personal prop- n. Claims by' the Veterans Adminis
erj;y or 'for the conversion thereof, in-' . tration for the escheat of funds pursu

{0cluding the conversion of personal ant to 38 U.S.C.-3203(e) and for the .'. 
property mortgaged to' the Govern- vesting of personal estates of deceased 

··.ment,but excluding conversion claims veterans pursuant to 38 U.S,C~ 5220-
./, involving ships, cargoes and other 5228. 

\maritime property.'. 2. Suits in which the United States 
1,\ .. i b. statutory civil pemilty ,and civil or an officel, or agency thereof or a 

mor.,\1tal'Y forfeiture claims of the Gov- Government-owned corporation has 
ernment whicn are notaslligned to any , been made a; p&rty (iefendan,t pursuant 
other organizational unit· within the to 28 U.S.C. 2410 in a quiet title, fore.-· 
Departmeritot Justice. closure, . partition or , interpleader 

c; Claims in' bankruptcy.inso!vency action because of a lien of the Govern
and'decedents' estate proceeciings In- ment and the current lien .interest of ' 
volv~.r.g non.tax debts due the Govern- the Government does inot exceed' 

. ment,.. ~' , '. -, $10,000; exclusive of interest and costs, d: Loan default,contractua1'and but excluding suits inwhir,:h the Gov
Q.uasi"Contractual.cla:~msarising under ernment's interest is a tax lien, a lien 

,statutes 'a'dinirtiste;,ed by the Depart· on a vessel or other maritime proper-
merit of Agriculture .. '.' . tY,or in which thelieharises iroma 
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criminal fine, judgment, or judgment asset forth abov~; and up to the maxi, 
on an appearance bond. mum 1im~t of said Assistant Attorney" 

D.GeneralLitigatio'(l, Section mat- General's authority, where the dr-, 
,ters. Claims seeking; specific, relief" as cumstances warrll,nt such delegations. 
follows: Such further delegations' are intended 

1. Suits to enjoin violations, of, and to effect maximum utilization of U.S. 
collect penalties up to $10,000 under, Attorneys' resources and provide on
the Agricultural Adjustment Act of site litigating authority wherever fea-
1938; 7 U.S.C. 1376,' "sible" " 

2. Suits ,to enjoin violations of, and SEC. 5. Exceptions to special delega-
collect penalties UP to $.10,000 under, tions oj autliority.;Notwlthstanding 
the Packers and Stockyards Act; 7 any oftheproVlsions' of this Memo
U.S.C. 2Qp. 216. randum, U.S. Attorneys shall not como' 

3. Suits to enjoin violl1tions of, and promise or close any clai..'l1 described in' 
collect penalties up to $10,000 under, this Memorandum in any case in 
the Perishable Agricultural (;oromod- which (1) there is. a divergence of 
ities Act; 7 U.S.C. 499c(a); 499h(d). views between the U.S. Attorney and 

E. Tort Section matters. 1. Claims the agency or department originating 
for hospital 'and medical ,care and the claim as to the action to .be taken 
treatment and for damage to Govern- when the views of sucll agency are re
ment property, other than ships, car- quired to be obtained (see section 5 of 
goes, 'or other maritime property this Memorandum); or (2) the claim 
whenever the amount cla.imed does involves a new point of law (or other
not exceed $10,000 exclusive of inter- wise mfty constitute ,a Significant pre-
est and costs. cedent); .or (3) in the' opinion of the 

2. FederalTort Claims Suits- U.S. Attorney, or of the Assistant At-
a. Suits' under the Federal Tort torneyGeneral, aquestion of PolicY is, 

Claims Act, 28 U.S.C. 1346(b),when- or maybe, involved, In, such ca,ses. a 
ever all claims for damages arIsing out compromise or closirig.,' memorandum 
of One incident do not exceed $20.000. must be submitted tdtlie Assistant At-

h. In all suits under the Federal Tort torney General for approval. . 
Claims .Act, 'regardless of the amount SEC: 6., Solicitation oj agency recom~ 
claimed, . the U.S. attorney may com- rnendation jor compromise. The views 
promise" all claims arising out of one and recoromenda,tions of the referring 
incident for an aggregate amount of ,office of agenciesa,nd departments for 
$20,000 or less without prior approval 'the' compromising and . closing ,of. 
of the Assistant Attorney General claims involving \a~thorityd,elegate<;l 
unless' previously instructed to the by this Memoran)um should be ob~ 

, contrary. ' tained whenever: (]J Th!,!,agency or de-' 
F., Civ~lDivisi~n judgments. Fin~.l partment has specifically requested 

civil judgtilents in favor of the United that it be consulted; (2) a question of 
States in. cases in which the jUdgment agency or department policy is or may 
amount does not exceed $10,000 exclil- be involved; (3) a quesUonof enforce
sive of interest and costs. ".~,ment: is present, i.e., cases' involving 

SEC. 4. Further delegations. . civil fines a,nd penalties. ' 
Notwithstanding any of' the provi- SEC; 7. Bases for ,compromise or cZos-

sions of this Memorandum, Section ing of claims and judgments. 'Ca), A , 
Chiefs, may delegate to U.S. Attorneys claim may be compromised or closed 
any claims or suits, includirigthose in- by a V.S, Atforneypursuanj; to the au
volving amounts greater than as. set thority' delegated )y. this Memoran
forth above, and up to'theInaximum dum ,even though substantial legal or 
limit of said Section pliefs' authority, factual problems exist/but Qnly if the \ 
where the circumstances warrarit such amount. of tt~e~offer fairly reflects the 
delegation. Upon recommendations. 'of . litigative probabilitYl,'l.nd,no 'queiition 
Section Chiefs; the Assistant Attorney' of policy or ,enfor,~ementis present~ . 
General may delegate to U.S. Attor- (b) A"Claim or 3, Judgmenttna:Y be 
neys any claims or' suit~including compromised or closed on the basis of 

. those inv01ving amountsg'reater than ,doubtful"collectibility,,' having au£> 

59 



regard for the debtor's anticipated 
future financial status. A claim or a 
judgment ma.ybe closed if the cost of 
further' collection efforts will substan
tially' exceed ·the' amount that can be 
recovered thereby. 

(c) Whenever a clR.im is . closed dO!" 

comprorXlil;ed by a U.S. Attorney pUr
suant-tothe authority conferred upon 
him by this Memorandum; he shall ex
ecute and place in the file a. memoran
dum which shall contain a description 
of the claim arid a full statement of 
the reasons for closing it; 

SEC. 8. Return' of civil judgment 
cases. to agencies~ A. Where all claims 
have been reduced to judgment and all 
moneys to be collected thel;eon are 
payable to a single referral agency, a 
case may. be returned to that agency 
for servicing and. surveillance, pro
vided . each of' the following conditions 
is fully met: 

(1) The' judgments to be transferred 
to the referral agencies must be limit-
ed to: ,.' \ 

(a) Judgments determined to be un-
. collectible except by installment pay
ments which debtors agree to make to 
the agencies or~ if. otherwise enforce
able, where such enforcement is being 
forborne 4i consideratioh of the prom
ise of such payments; or 

(b) Judgments deterrrtined to be 
presently uncollectible buf) to have po
tential future . cCluectibility and the 
U.S. attorney ;s not in a better posi
ticin than the • agency to keep them 
under surVeillance. 

(5) The U.S. attorney must consider 
it urilikely that the case wllibe re
turned to him for further proceedings 
within an J.mreasbnably brief period of 
time. ' 
B~ Upon transferring responsibility 

jO.:..,anagenc:v: .und.e.r, thissectibn, the 
U.S. attorney may aoseIlis- file;' slib.: ~. ' 

T 'ject to-raoPening; however,-if~-upon·x€~~
quest by the agency or for any other 
reason, it appears that iurther . action 
should be taken by his office .. 

C.' After. the return of judgments to 
referral agencies, judgment liens 
should neither be renewed nor. revised, 
Uriless there is reason to believe that 
substantial assets. have or may become 
subject ·thereto or unless' the referral 
agencies furnish.credit data showing , 
that sucn action ill econormcally desir~ . 
able. . 

D. I~ the U.S. ·attorney can properly 
close a judgme.nt under the applicable 
criteria, he snot1ld .close the file and . 
remove the judgment from the De
partment of Justice inventory, rather 
than return the judgment to the refer-
ral agency. ' 

SEC. 9. Appeals. All judicial decisions . 
advers~' to the Government·· invol:ving 
these, claims must be reported prompt" 
ly to. the Assistant Attorney General. 

SEC. 10. 1~ ·ivocations •. The following
described orders. and memOJ;andaare 

. hereby superseded: Order No. 1Q3-55,' 
as amended, reville~, and .supplem~nt
ed,.Memo No. 119, Ordf,r N:o. 266':'62, 
Order No. 301-:63, MeIJlo No. 180, as 
supplemented, Memo No. 351. 

(Memo No; :174, .29 FR 7422, June !i. 1964. as 
amended by Memo No. 415. '30 FR 7819 
June 17,1965; Memo No. 374. 36' FR 12739: . 

'(2) If the uncollected principalbaF 
ance ill in e)CcesS' of $5,000, or if the Di
villion hlUian open file on .the case, 
such action must have the approval of 

. the Division., . . .' 
July 7, 1971: 36 FR 24115. D~c. ~1. 1971; 
Memo 374, .38 FR 21495, A~g •. 9., 19·7~] 

(3) The U.S. attorney must be satill
fied that, as a practicable' mitter, the 
transfer will riot adversely affect the 
chances oramotmts of collections: 
(4~The agency mu~tbe willing to' 

accept the transfer and. must be given . 
to understand that it is not authorized 
to .' undertake final settlement;·. reduc- . 
tiorior release, ofjudgnients in respect 

., .ofunpaid.balancesw!thotit thespecif. 
Ie approval of the Depllrtment of Jus
tice; and thalall. judicial proceedings 
to enforce or i'~lea:se judgments must 
beconducted·by the U.S; attorney. 

CRIMINAL DIVISION , . 

[Directive No.1] 

REDELE{;aTION OF AuTHQRlTY WITH> RE
SPECTTO C.OMPROMISE· OF CIVIL PENAl.
TIES ~"m FORFEITURES 

Delegation of authority to 'the 
Deputy' Assistant Attorney . aimerals 
and tOfl,C3ction.ctiiefs.BY virtue of the 

. authority Vested in me. b3' § 0:168 of 

. Title 28 of the Code .. of Federal Regu. 
1a.~i6ris, as amended, the authority. def: 
egated to me'by. §§0.160, 0.162', and 
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Chcspterl-Depart~ent of Justh:e 

0.164 of that title tOdornproJhise civil 
penalties and forfeitures ani}' to allow 
ordenypetit~ons for remissfdJ:fdnniti-

, gatiqn ot..civil penalties and forfeitures 
is hereby ,reclelegatea t,O the Deputy 
Assistant Attorney .Generals and .,to 
section chiefs in .the Criminal Division. 
[29 ;rR.7383.June 6. 1964] . 

.• [~emoNo. 3751 

STANDARDS' AND PROCEDURES WITH. RE
SPECT TO CRIMINAL'l'ROSECPTIONS IN
VOLVING CERTAIN AGRICULTURAL MAR
KETING QUOTA ,PENALTY CASES . 

'By virtue· of the' authority vested in 
me by Part 0, of Title 28 of the Code of 
Federal Regulations, particularly. Sec
tions 0.55, 0.160; 0.162, 0.164, 0.166, 
and 0.168, it il;1 hereby ordered as fol
lows; 

SECTION 1. Purpose. The purpose of 
.this . Memorandllql is to prescribe 
standards and procedUres for U.S. At. 
torneys with respect to the handling 
of the criminal aspects of agricultural 
marketing quota penalty cases' which 
are submitted to the U.S. Attorneys by 
direct referral from the. attorney in 
charge of the local office of the Gen
eral Counsr;l~ of the Department of Ag
ricultur.e (hereinafter in this' Memo- . 
randum referred to as 'the General 
Counsell. Suppleriient No. 1 of Octo
ber 26. 1955, to Memorandum No. 119 
is :hereby Superseded. Attention is in
vited to the fact that. M:emorandum 
No. 374. dfJune 3, 1964 •. Which super
seded Memor!J,ndum No; 119 of Pecem
'bet8, 1954. deals with the civil 'aspects 
of' a.griculturalrqarketing quota pen!11~ 
ty cases. . 

SEC •. ~:Scope. of authoritY .. (a) The 
autho,rity coruerred by this Memoran
dum is 'applicable to' alleged criminal 

. violations involving the provIsiollS (>f 
the Agi'jculturaI Adjustment Act of 
1938,as amended <7 U.S.C. 131l-137in, 
in cases in whIch the gross amount in- . 
volved does not exceed $5,000. 

(b) Matters inVolving alleged crhni~ 
nalvjolatbnsof the Agricultural Ad~ 
justlhimt Act' of 1938, as amended, 
shall. be refE)rred directly. to tbe U.S.· 
Attorneycongerned by the attorney~' 
charge of. the local office of the .Gen
er!J,l CounseL which has. jurisdiction 

". over any ,such ,matter requiring action. 

> Appenclix. 

U.S. AttornE)Ys, tnaYinitiate criminal 
prosecutittn or decline to. do so as they, 
in their '·judgment, may deem appro. 
priate.U.S. Attorneysar(l, of. ·course, 
urge~l' to obtain the. adVIce and assist
ance of tnls Departtnentwhenever 
t!oley feel that such advice and assist
ance might behelpflil. 

SEC; 3. Correspondence-(a) With the 
Department oj Justice., Inquiries to the 
Department concerning any .. matters 
covered by .. this M,e,morandum should 
be directed to the .attention of the .As
sistant Attorney General in charge (>f 
the Criminal Division (hereinafter in 
,this Memorandum referred to as the 
Assis.tant Attorney General). Any such 
inqUIry shOUld be' accompanied by 
copies of all pertinent correspondence 
and other documents; including the in
dictment if one shan }lave been. re
turned, since files concerning these. 
matters wilL not be maintained .in 
Washington. . 

(b) With the Departmf3nt of Agricul~ 
ture~ Correspondence calling fOl: addi
tional factual details, and.requests for 
investigations, .docllqlents, witnesses,' 
and similar matters.shouid· be. direct
ed tQ th,e- General Counsers attorriey 
ih charge who originated the matter. 
However, • only' the' U.S. Attorney' and 
his duly a,Ppointed assistants are au
thorized to e~ercise any c(>ntrol what
soever over the handling of any such 
matter'referred to. the U.S. Attorney 
for action. The U.S.' Attorney is 
charged with the entire responsibility. 
for the manner in which such matters' 
are handled. . . . 

SEc. 4. Czosing oj the Prosecution, (a) 
U.S. 1\ttorneYs may decline' to pros~ 
ecuteany case in,volvinga Ill.atter cov
ered 'by' this. Memorandum ,without 
prior consultation or approval of : the '. 
Assistant Attorney General. If, howev-. ' 
er,prosecutioll haS'been initiated; by 
way,of indictment or information,. the .. 
indictment or ,information shall not be 
dismjssed· Until.authority to, do so.hll,/l 
been obtained from the AsllistantAt" 
torney' Genera.l'or ·hill,.represen~ative . 
unles$ . the reason for the dismissal is 
one Which does:Dot necessitl!.te the 0 

prior approval ·of theCrhninal DiVi
sion.(Se.e U;S,. Attorneys' Manual, 
Title 2~ Crilninal Pivision,pages ,18-
20,).' . 
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(b) In each ihi;tanc'e in which a case 
is.'. Closed by a U.S. Attorney and in 
which prior approsalof the Assistant 
AttorneY, ,General or' 'his'. representa
tive has not been obtained, a memo
ra.'1dumshall be prepared and placed, 
in the file describing. the ltction taken 
and the reasons therefor;'v, . 
. SEC. 5. Appeals. The instructiorts ex- " 

isting with reference to criminal. ap
peals shall govern appeals in cases cov-
erect by this Memorandum. ' 
[29 FR 7423, June 9, 1964] 

LAND AND NATURAL RESOURCES 
DIVISION 

[Memo. No. 388] 
NOTE: Land and Natural Resources·,.Divi

sion, Memo No; 388, was superseded by Tax 

Title 28~Judicial'Adlriirii5tration' 

ments must be placed in the U.S. Attor
ney's file ineaeh case in which a release 
is isSued- .. . 

(A),' The favorable recommendation 
of the apPl'opriat~ Regional Counsel of 
the Internal Revenue SerVice. ' 

(BfAppraisals. by two disinterest~ci 
and well-qualified. persons. In .,those 
cases in which the applicant is a Feder
al agency, the appraisal of,that agency 
may be substituted.for the two apprais-
als gerierallyrequired. . 
(C) Such other information and'docu~ 
ments as' the Tax Division may pre-
scribe. . 

Sec. 2. This Directive supersedes Tax 
Division Memo. No. 391, approved Oc-
tober7, J,964 .. ' . 

Division; Directive No. 7-76. appearing at 41 [41FR 53005. Dec;3.19761 . , . 
FR 53660, Dec •. 8. 1976. NOTE; T~x DIvision, Memo .No. 391 wassu-

. TAX DIVISION perseded by Tax Divisionbirective No. 29. 
(Tax Division Directive No .. 29] [TilX Division Directive No. 27] 

REDELEGATION Oi' AuTHORITY TO RELEASE NOTE:. Tax Division, 'Directive No. '27, was 
nIGHTS OF REDEMPTION IN CERTAIN CASES superseded by Tax DivIsion. Directive .No, 

J3y virtue of the authority vested in 28,.appearihgat 41 FR !)3Q05, pec~ 3, 1916. 

me by Part.O of Title 28 of the Code of CIVIL DIVISION 
Federal Reg-illations,' particularly c' [Directlve'~o. 18:"71] 
§§ 0.70, 0.160, 0.11)2" 0.164, 0.166, and DELEGATION OF AUTHORITY WITH RE-
0.168, it is hereby orJered as follows: SPECT TO THE COMl'ROMISE AND' CLOS-

Sec. 1. The U.S. Attorney for. each ING OF .. .t.ITIGATION .. 
district iIi which is iocateci real proper- By vmtue of· the authoritY' ve:;;.ted· in 
ty, which 1$ subject toa right of re-, me by Part 0 of Title 28 of the Code of 
deinption ~fthe United States in Federal 'Regulations, . particularly 
respect of Federal tax liens, arising un- .' §§ 0.45, 0.46, 0.160, 0:162~0.164, 0.166,. 
det section 2410(c) of tltle 28 of .the and 0.168. it is ,hereby Qrder¢d as fol-
United States Code, or under State law lows: .' 
when .the United States' has been SE;CTION 1. :Qelegation o/authority to 
joined as a. party to a. suit, is authorized SeCtion, . Chiefs, Chiefs' of Units and. A t
to release the right of redemption, sub- torneys in Cliarge of Field. Offices. Au
ject to the following liInitations and' . thority delegated to the Assistant At
conditions"": torIiey General in' charge of the. Civil 

(1) 'rhis redelegation af authority re- Division to accept or reject offers in 
hl.tes only to real property on which is compromise, 01' to close claims. other \. 
located 'only onesmgle·;family res~- than by 'compromise or entry .0fjuQg
deriCe •. ·and to 'all other real property ment is hereby redelegated,inpart, ,to 
:having a fa.ir market va,Jue not exceed~ the several Section' and. Unit· Chiefs 
iIig $40,000~ That liInitation as to value. and ta ,the Attorneys in Charge of' 
or use shall not apply in thOse cases in Field Offices,. of.the Civil, Pivision 'as 
whic:h the release is requested, by the follows· (subject· to the exceptions set . 
Veterans Administration or any other fortl1 in section. 2 of thisdfrective): 
]:i'ederal agenCY.' '. . <i) Section Chiefs .and. Chie/sOf 

(2) The consideration paid for the Units. In all cases against the Govern-. 
release. muSt be equal td the value of ment mwhich theamotint to tie, paid. 
the right of· redemption, or fifty.dollars by' the Government pursuarit to the 
($50), whichever is greater. How~ver; ofter, and in alfcases fnvolviiJ,~ claims 
no cQ,psideration shaUberequired for~: ass'ertec;l by the Government in which 
relellSesJS$uedto the Veterans Ai:lmin-theamount demandec;l by the Govern, 
istr.ation or any other, Feder8.l agency. ment, does not exceed '$50,000. exclu~ 

(3) The following described docu- sive oUnterests and costs. 
62, 
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(2) Attorneys in Charge of Field Of

fices. In' all cases against the Govern
ment in which the amount to be paid 
by the Government pursuant to the 
offer, and in all cases involving claims 
asserted by the ,Government in Which 

,the amount demanded,by the Govern
ment, does not exceed $10,000, exclu-
sive of interests and costs. ' , , 

(3) Closings. Section Chiefs" Unit 
'Chiefs; and: Attorneys in Charge of . 
Field Offices may close claims asserted 
by the Government in which the gross 
amount demanded falls within the' 
sums of, the respective delegations 
herein, ,',' _' ' 

SEC. 2. Exceptions. '(a) In any case in 
which any of the following-described 
conditions exist all offers' in ¢ompro~ 
mise, whether asserted !'against or on 

Appendix 
(2) Whenever, in the opinion of the II 

Section Chief, Unit Ohiefs,Qr the' A~ 
torneys in Charge of Field Offices" as 
the case may be, that because' of a 
question of law or, policy,or because of' 
opposition to closIng by the agency or 
agencies involved, or for any other' 
realion, the' proI,losed closing should re
ceive the personal attention of the As-
sistant Attorney General, , 

SEC.a. Record of action., (Ii) In eMh 
case in which a compromise has been 
accepted or; rejected by a Section 
Chief, Unit Chief, or Attorney 'in 
Charge of a ,Field Office pursuant to 
the authority delegated to him by this 
directive, ,::I. memorandum shall'be 'pte~ 
pared for the,files Which sha1l'include: 

~1) A statement onhe offer; 

behalf of the Government" must be' (2) A statement of the action taken; 
presented to the Assistant Attorney and," " 
General for his consideration: , ' (3) K full statement of the' reasons' 

<U Whenever the agency or agencies for the action taken. " 
involved oppose the settlement; , ' 

on Whenever a new precedent or a 
new point of law is involVed; 

(3) Whenever in the opinion of the 
Section Chief, the Unit Chief or the 
Attorney in Charge' of the Field 
Office, as the case may be, a question 
of policy is or may be mvolved; , 

(4), Whenever the U.S. attorney haS 
req.uested reconsideration of a compro
mise offer preVIously recommended by 
him and rejected; , 

(5) Whenever the total amount in
volved in other claims arising out of 
the same transaction exceeds the sum 
covered by the delegationi and ' 

(b) Ineach,casein which a claim has', 
been closed by • a Sect$.on ,Chief, Unit
Chief, ,or Attorney in Cnarge of a 
Field Office pursuant to authority del
egat~d to him by ,this ,directive, a 
memorandum shall be prepared for' 
the file containing a full statement of " 
the re8,sons for the action taken, " 

(c) In each case in which acompro, 
mise has been :accepted or rejected or 
a case in which, a claim has been, 
closed by a Section Chief or Unit' 
Chief pursuant to the authority ,dele
gated to him by this ,directive, involv
ing anamount not less than $20,000,a 
copy ofthe:{ile memorandum s:tJallbe ' •• 
sent to the Assistant Attorney Gener. 
al. ' ' 

(6) WheneVer, for any reason, the 
compromise of a particular claim, as a 
pl'acticalmatter; will control the dis
pOSition of, related claims totaling an SEC. 4. Necessity for'submission to 
amount in excess of the sum covered agency involved. (a) No offer in com
by, the: delegatioll. ' " ' promise, either :ofacl~im asserted 

(b) In any case in Which any of the against or a claim asserted on behalf 
following-described 'conditio~' exist, of the Governm,ent, shall be finally 
the closing of adaimassertedby the acte~ upon pursuant to the authority 
Government must be presented ,to the delegated by, this directive withou~ 
Assistant Attorney General' for 'his ,: first obtaining the view,s,of the,agency 
consideration. ' , '",' or agencies involved, ex~ept in c8$es in 

({)Whenever, for ~ny reasap" the, Which no question of Po}icy.ofintere,st 
closing-of a particular claim, as a prac-' to the agency or agencies mvolyed, Is 
tical matter; will control or adverselY present and. one of :tl)eJollowm.g-de- , 
influence the, disposition 'of other scribed conditions eXist: 

, claims the total amounts of which(:l) The amount of theciaim:assert
exceed the snmcovered by the'deiega- ed on behalf of the Government, or 
tion; the amount to be paid in satisfaction 63 ' ' 
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, of the claim against the Government, 
does not exceed $5,OOQ; or" " 

(2) The compromise. is based solely 
upon uncollectibility of the' full 
amount 'of a claim asserted on·behalf 
of the United States; or , . 

(3) The compromise,is one within 
, th,e scope of .section 784(1) of title 38 of ' 

.' tlle'Uiifted S£ates'Co~de:"- '--."~ ., ,--' 
(b) NO chi-im shaU,.pe closed pursuant 

to the authoritydelegat.ed by this di" 
rective witJ;lout first obtaining' the 
views of the agency or agencies in-
volved. ' 

SEC. 5. Counteroffers by the Govern
ment. The delegations of.authority 
niacte, by . this directive to comproinise 
include thea;uthority to make coun
teroffers in situations in which the 
making of a counteroffer ,seems appro
priate and might accelerate disposition 
of the case. 

SEC. 6. Recommendations for com
pro~ise or closings submitted for ap~ 
proval of the'Assistant Attorney Gener; 
al. All recommenaations for accept
ance 'or rejection ·of compromise offers 
or clol:liilgs which require the aP.PI;oval 
ofeithet the Attorney General 01' the 
Assistant Attorney 'General shall be 
prepared ih conformity' with' the 
format prescribed for that PUrPose. 

SEC.', 7. Prior directive superseded. 
Civil Division Directive No. 3.;.68,pub
lished September 6, 1968, is hereby su-
perseded. . 

SEC. '8. Effecttve date. The provil:lions 
of this directive shall be effective upon 
the date of the publication of this di
rective in the FEDERAL REGIST~ (8-13-
71~ ", 

[36 FR 15431, Aug. 14. 1971] 

LAND AND NATURAL RESi)u~CES 
DIVISION ' 

[DIrective No. 4-72] 

lITOT'E: Land and Natura,l R~sources Divi
sion .. Dlrective"No, 4'-72, was superseded by 
Tax DIvision Directive No, 7-76, allpell.ring 
at 41 FR 53660, Dec. 8, ,1971:i. 

[Directive No. 5-721 

NOTE: Land arid Natural Resources DIvi
sion •. Directlve No. 5-72; was imperseded by 
Tax Divillion, Directive .No. 7-76. appearing 
at 41 FR 53660, Dee;. 8,1976. - , , 

Title ~8-Judicipl A~minisfratio~ 

CIVIL DIVISIoN 

[Directive No. 31-72] 

DELEGATION OF AUTHORITY WITH RE
SPECTTO ADMINISTRATIVE CLAIMS 
UNDER THE FEDERAL TORT CLAIMS ACT 

By virtue of the authority vested .in 
me by Part 0 of Title 28 of the Code of 
Federal,. Regulations, particulariy 
§§ 0;45, 0.160, 0.162, 0.164, 0.168, and 
0.17.2: It ishereby ordered, as follows: 

The authority delegated. to the As
sistant Attorney General in charge of 
the CivIl Division to adjust, determine, 
compromis'e, and settle claims involv
ing the Department of JUstice under 
section 2672 of title 28, U:,S.C., relating 
to. the administrative settlement of 
Federal Tort Claims, is herebyredele
gated to the Chief of the Tort Section: 

(a) If the amount to be. paid on. a 
single claim does not . exceed $50,00Q 
and, 

(b) No question of Department or 
, Government policy. is or may be in-

Volved and, '" 
(c) The BUreau, Service, Division, 

BOard, Office~ or Administration 
whose actIVity gives rise to the Claim 
has not interposed' objection to settle-
ment.' ' '. 

Effective ,date. Tb,e provisipnSof this 
directive, sball be effect~ve upon the 
. date of publication of this dire.ctive iIi 
the FEDERAL REGISTER. . 

[37 FR 16936, Aug. 23, 1972) 

,TAX DIVISION 

[Directive No. 28] 

REDELEGATION OF AUTHORITY TO 
C,?MPROMISE, SETTLE, AND CLOSE CLAIMS 

By virtue of the authority ,vested ill. ' 
me by Part 0 of Title 28 of the Code 
of Federal Regulations. particularly 
§§O.7Q,Q.160,. 0.162, 0.164, 0.166, and 
0.168, it is ordered as follows: ' 

Section 1. The Chiefs of the Civil 
Trial Sections, the Court of Claims 
Sectio~;!Uld' the .Appellate ~ection\\l.re 
authorlZedto.reJect offers UI comp.ro
mi,se. regardless of amount; without 
r~ference tO~he Review Section. pro· 
vlded that. ,such, action is not opposed 
by the agency or agencies im;olved. 
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Section 2. Subject to the conditions which the. case is assigned, and pro
and limitations set forth in Section 6 vided fr:rther that the limiting 
hereof, the Chief~ of theCivUTria.1 amount' in (A) and (B) shall. be 
Sections alid Courts of Claims Section $200,QOO if. the case il) subject to referc 
are authorized. to accept offers in com- ence to ·the JointCo~ttee on Tax" 
promise in a}1cases in which. the.. ation; . 
amount of the Government's conces-' Section 5. Subject, totlie conditions 
sion, exclusive of statutory interest, and limitations set forth in Se(:tion 6 
does not ,exceed $35,000, provided that· hereof, the Deputy Assistant Attor
such action, is • not oIlPosed bY the neys General each shall have auth.ori~ 
agency or agencies involved. tyto: 

Section 3. Subject to the· conditions (A) Accept offers in compromise in 
. and limitations set forth in Section 6 all cases in which the amount of the 
hereof, the Chief· of the Review Sec- Government's concession, exclusive of 
tion shall have authority to: statutory interest does not exceed 

(A) Accept offers in compromise in $250,000, 
all cases in which the amount f)f the (B) Approve administrative settle-
Government's concession" exclusive cif ments not.exceeding $250,000, ~ 
statutory interest, does not exceed, (0) Approve concessions (other than 
$75,000, . . by compromise) of civil claimS asserted 

(B) Approve administrative settle- by, the Government in. all cases in 
ments not exceeding $75,000, which the gross amount of the origi-

(C) Approve concessions (other than nal claim does not exceed $250,000, 
by compromise) of civil claims asserted arid 
by the Government in aU cases in (D) Reject offers in compromise, or 
which' the gross amount of the origi- disapprove administrative settlements 
nal claim does not exceed $75,000, ,and of concessions, regardless of amount, 

eD} Reject offers in'compromis~, or 
disapproV'eadministrative settlements provided that the limiting amoUnt of 
or concessions, regardless Of amount; (A), (B), and (C) shall be $100,000 if 

the proposed disposition of the claim 
provided that the action is not op- is .opposed by the agency or agencies 
posed by the agency or agencies in- involved, and provided further that 
volved or the chief of these~tionto the limiting amount .of (Al· and' (B) 
which the case is assigned. shall be $~O.o,OOO if.the caseis.subject 

Section 4. Subject to the conditions to reference to the Joint Committee 
and limitations set forth in Section 6 on Taxation; " 
hereof, the Director. CiVil Litigation, Section 6.,The authority redelegat~~ 
shaH have authority to: ,herein shall be sllbject to the iOllow-

(A) Accept offer.s in comp:romise in ing conditions and limitations: , . 
all cases ,in which the alnoimt of the (A) When, for any reaSon, theco~ 
Government's concession, exclusive of promise or administrative settlement 
statutory iriteres't, does not exceed or concession of ' a particular claim, as 
$250,000, , a practical matter, will control or ad-

(B) Approve administrative settle- versely influence the disposition 'of 
ments hot exceeding $250,000, other ~laims totaling, more than the 

(C) Approve cQncessions (ot::'ler than respective amounts desi.gnated fnSec
by compromise) of civil claims asserted ,., tions' 2, 3,' .4, and' 5, the case shall be 
by the. Government in all cases in forwarded for review attheappropri-
which the grOSS amount' of the oi~gi- tIl . . . 

$2 0 0 a e eve; . ' . 
nal cl~imdoeshot, exceed '. 50,0 • (B) When,because of the finpoJ;'-
and .' ;'. ..;. . ". .' tance of a, question of law ,or policy 

.(D) Reject offe~s ill co~promlse,O.l" ,presented, the positiqritaken, by. the. 
dlSapprQv~ adn,limstrativesettlements',agertcy or agencies' or 'bytneUnited 
or ~oncesslOns; regardlesg.ofamount, , states Attorney irj.volVed,. or any other 
provided .that. the ~cti6n ·i~r not 4 op.." conSi~erations~ ·the ·person .. o.therwise ., 
posed .by ,the agenc.y oragellcies in.. a;uthorized,hereintotakeSinal acti?n 
Volved, the Chief of tneEeviewSec-. is·of the opinion that the proposed dlS
tiop; or the chief, of, tne section to pOSition snould be reviewed at a;; 
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higher level, he shall forward the case 
for such review. ' 

(C) Nothing in this Directive shall 
be construed as altering any provision' , 
of Subpart Yof Part 0 of Title 28 of • 
the Code of Federal' Regulationsre. 

,quiring the submission of certain cases 
to the Attorney General, the Deputy 
Attorney. General, or the Solicitor 
General. 

(D) Authority to approve recommen- . 
. dations ,that. the Go.vernment confess 
error, o.rmake administrative settle~ 
inents, in cases. on appeal, is excepted 
from the foregoing redelegations. 

(E) The Assistant Attorney General, 
at . any time,. may withdraw any au
thority delegated by this Directive as 
it relates. to any particular case or cat" 
egoryof cases, or to. any part thereof. 

Section 7. This Directive. supersedes 
Tax Division Directive No. 27,' ap
proved May 31, 1976~ 

Section 8. This Directive shall 
become effective December 3, 1976. 
[41~ 53005; Dec. 3, 1976] 

LAND AND. NATURAL RESOURCES 
DIVISION 

[Directive No. 7~7(l] 

REDELEGATIONOF AUTHORITY TO !NITI": 
ATE AND TO COMPROMISE LAND AND NAT
URA.L RESOURCES DIVISION CASES 

This directive' supersedE;ls Land and 
Natural ~esources Memo.rand,um No. 
388 (appendix to Subpart Y) and Dir
ectives Nos. 4-72 and 5-72. By virtue of . 
the authority, vested. ill me by Part 0 
of Tjtle 2'8 of the CQde of Federal Reg
ulatiQns. and particularly §§ 0,65, 0.160, 
0.162, 0.164, 0.166, and 0.168 thereo.f, I 
hereby redelegate to the, Deputy··As~ 
sistant Attorney General, certain Sec-, 
tion Chiefs, and to the United States 
Attorneys, the fQllowing .authority ,to. 
act in .connection with,' and to compl'O
mise, Land and. Natural Resources Di-
visio.n cases: ' 

'->~' 
1 .~7 

Title 28:-:-,JudiciaIAdrninistrati~n 

restricted individua.L Indian land, not 
involving new or'unusual questions or 
qu~stions of title;or ~water rights, on 
behalf· of any other department or 
agency in response to a direct request '. 
ifl writing from an authorized field of~ 
ficerof the department or agency" con- . 
cern ed, withollt, prior authorization 
from the Land'and'Natural Resources', 
Division, in the following-described 
cases: 

(a) Actions to recover possession of 
property fr0n.t tenants; sQUatters, tres
passers, or others, and actions, to 
enjoin trespasses on Federal property; 

(b) Actions 'to recover damages re
sulting from trespasses' when the 
amount of the clainifor actual damage 
based upon an innocent trespass' does 
not exceed'$40,000 (The United. states 
Attorneys niay seekrecQveryof 
amounts exceeding $40,000 (i) if the 
actual damages. are $40,000 or less and 
State statutes permit the recovery of 
multiple' damages; e.g., double or 
tteble, for either a willful or an inno
cent trespass; or (il) if tile actual dam
ages are $40,000 or less, 1:Iut the action 
is for co.p.,v~m:lion to 01:ltain recovery of 

,the enhanced value of property sev
ered andremovea in the trespass); 

(c) Actions' to" collect delinquent 
rentals· or damages for use and occu
pancy of not more than $40,000; 

(d) Actions to collect costs of forest 
fire suppression and other damages re
sulting from .such· fires if the total 
claw does not exceed $49,000; . ' 

(e) Actions to collect delinqu¢nt op
eration 'and maintenance. charges ac
cruing on Indian irrigation projects 
and federal reclamation projects of 
not more than $40,000; . and 

(f) Actions to ,coilect loanS of money 
or livestock made by the United States 
to individual Indians without limita-

. tion on amouilt, includiflg loans made ' 
by Indiap. tribal' organizations ,to . iq01~ . 
'vidual 'Indians if the loan agreements, 
notes and securities have been' as-

'SECTION l-A:UTHORITY To INITIATJl: signed QY .tne tribal organizations to 
,..' '., .. C' A' SE' c, .' ., the Unitec;1 sta.t~s. . , 

" 2. En1?irpnmenta,l Cases. 'United 
A.' Delegation to United States Attor- ' States Attorneys are hereby author-

'neys-l.~tl/I!-d Cases. United states At- ized to act, without prior authoriza
torn~ys. are' hereby authorized to. act, tiOIi from the Land'and Natural Re" 
in matters concerning real property of· sources Diyision, on ,behalf ·of any. 
tile United States, including ,tribaland .other department. or agency in re-' 

66 



Chapter . I-Department of Justice 

sponse to a direct request in writing 
from an autl10rized field officer of the 
department or . agency concerned, in 
the following environmental cases: ,< 

(a) Civil or criminal actions involving 
the filling Of, the deposit of dredged'or 
fill material upon,orthe jllteration of 
the channels of, the waters' 'of the 
United States, in violation either of 
section 10 of the River and Harbor Act 
of March 3, 1899 (33 U.S.C. 403), or of 
Sections 301, 309 and 404 of the Fecier
al .. Water:Pollution Control' Act 
Amendments of 1972 (33 U.S.C. 1311, 
1319 and 1344, respectively), or.of both 
statutes; 

(b) Any other civil or criminal ac
tions to enforce the' Federal Water 
Pollution Control Act Amendments of 
1972 (33 U.S.C. 1251 et Seq;); and 

(c) Civil or criminal actions involving 
the discharge of refuse into the navi
gable waters of .the United States and, 
in certain cases, their tributaries, in 
violation of section 13 of the Act of 
March 3, 1899 (33 U.S.C. 407), except 
for 

(i) In rem actions against vessels,' 
which actions shall continue to be 
handled in the manner set forth in De
piutmental Memorandums 374 and 
376, dated June 3, 1964, and shall con
tinue to be under the jurisdiction of 
the Civil Division; and . 

(ii) Criminal actions involving the 
dischargeeithel' of oil or ofhazardo\.ls 
SUbstances, for which discl1arge a gov
ernment agency either has. imposed. a 
civil penalty pursuant to. section 
311<b)(6) of the Federal Water Pollu
tion. Contro~ Act· Amendment· of 1972 
(33 U.S.C. 1321Cb)(6», .. or has under 
consideration the imposition of such a 
penalty." '. . '. 

3, Notification-to Divi$ion-of Direct 
Referral. In -each case referred to the 
United States Attorneys pursuant to 
the authority set forth, in. Subpara
grapl1s 1 and 2 above, . the United. 
States 4ttorney shall, prior. totakin~ 
action, asl:'ure that a copy of the au
thorized field officer's written request 
has; been forwarded to the Assistant 
A.t~orney . General, Land ana N'atural 
ResourcesQ}yision, .• Department of 
Justice, Washington, D.C., 20530. 

Appendix 

SECTION II-AUTHORITY TO 
COMPROMISE, DISMISS, OR CLOSE GASES 

A. Delegation to Deputy A:Jsistant At
torney General. Subject to' the limita- -
tions imposed by Paragraph Do!. this. 
S~Dtion, .the Deputy Assistant,;..-Attor
neY General in the Land and.,Natural 
Resources Divisionis hereby author, 
ize.d, with respect to matters ass~gned 
to the Land and Natural Resources Di
Vision, to accept or reject offers .in 
compromise of claims against . the 

.' United States in which the amount of . 
the proposed settlement does not 
exceed $100,000, and of claims in 
behalf of the United States in which 
the gross amount of the original claim 
does not exceed $100,000. 

B. Delegatipn to Section Chiefs. Sub
ject ttl the limitations imposed by 
Paragraph D of . this Section, ·the 
Chiefs of the Land Acquisition, Indian 
Claims, :Pollution. Control, Indian Re
sources, and General Litigation Sec
tions of the Land and Natural Re~ 
.sources Div~sion are hereby author. 
ized, with respect to matters assigned. 
to their respective sections, to accept 
or reject -offers in compromise of 
claims against the United .States lp. 
which the amount of the proposed set
tlement does not exceed $75,000; and 
of claims in behalf . of the United. 
states in which the gross amount of· 
the original claim does not exceed 
$75,000. 

C.Delegc.tions to United States At: 
torneys~l. Compromise. of Land 
Cases. Subject to the limitations im
posed by Paragraph D of this section, 
United States Attorneys are author~ 
izedf without the' prlar approval of the 
Land and Natural Resources Division, -
to accept or reject ·offers· in compro
mise in the direct referral land cases 
listed in SubparagraphA-,l of Section 
I, if tJ:le authorized field officer of the 
interest.ed .' agency concurs in' writing, 
except that .a Uiiited States. Attorney 
may accept an Qfler withput the con
currence of the field officer jf-the ac
ceptance is' bas>~d solely. upon the· fi
nancial circumst!mces of the debtor.: 
. 2. CompromiSeo!Enviro7/;mental 
Cases. Subject to the -liInitations ;im· , 
posed in Para.graph 0 of this·Sectlon. 
United states. Attorney's are hereby 
authorized, without the prick apProval 

, ~ . 
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of the Land and Natural Resources Di- pletely. The Unit.ed .States Attorney 
vision,' to. accept' orrej~ct offers in concerned shall also immediately for
compromise in actions to collect civil ward to the Department a report, ill 
penalties assessed pursuant to section the form of a letter or memorandum, 
31l(b)(6) of the Federal Water Pollu- bearing his signature or showing his 
tion Control Act Amendments of 1972 personal approval, stating the action 
(33 U.S.C. 1321(b)(6». With this one taken. and containing-an adequate 
exception, none of the direct referral statement of the reasons therefor. In . 

. cases "listed -in Subparagraph A-2 of routine cases, a form, containing the 
Section I may be settled or compro- minimum elements of the required.· 
mised by .a United states Attorney report:may be used in lieu ofa letter 
without the prior approval of the As- or memorandum. In any case, special 
sistant Attorney General oJ the Land care shall be taken to see that the 
and Natural Resources Division. report contains a statement as to what 

3; Compromise of Condemna,tion the valuation testimony of the United 
Cases. (a) Subject to the limitations States would have been if the case had 
imposed in·' Paragraph D of this sec~ b' t' d . . t een ne . co 
tion, Umted States A torneys are 4. Closing or Dismissal of Matters 
hereby authorized, without th~ prior and Cases. Subject to. the limitations 
approval of the Land and Natural Re- imposed in Paragraph Dof this sec
sources Division, to accept or reject tion, a .direct referral matter described 

. offers in compromise of claims against in Section I may be closed without 
the United' States for just Compensa- action by the United States Attorney 
tion in cond.enination proceedings in or, if filed in court, may be dismissed 
any case in Which . 

(i) 1'fiegross amount of the pro- by him, if the field officer of the inter-
posed settlement does not exceed estedagency concurs in writing that it 
$40,000; and' is without merit legally or factually. 

Except for claims on behalf of Indians 
'(in The settlement is approved in or Indian tribes,. the United States At

writing(the wi:itten approval to be re- torney may close a claim without con
tained in the .file of the United States suIting the field offic. er of the interest
Attorney concerned) by. the . author-
ized f~eld representative of the acquir- ed agenc,Y if the claim . is for money 
ing agency if the amount of the settle- oillY. and if he. concludes (a) th~t the 
ment exceeds the amount deposited \ cost of co~ectIOn under the CIrcum
with thedeclaratiori. of taking as tOJ' stances. would exceed the a~ou!lt of 
the particular tract of land involved' J the claun, or_~b) that the clauIl; IS un
and' ..' collectable. WIth respect to clauns as-

(iii) Tl1e amount of the settlement is ser~ed. b'y the Un!ted States on be,hair 
compatible with the sound appraisal, of mdI~ldual IndI~nsor Indian trlbes, 
or appr·a.isals, upon . which the United the -q~llte~ States Attorn.ey may c~o~e 
States W01,lld rely as eviden,ce in the a~lalm WIthout consult~ng the. fIeld 
E'vent of trial, d1,l~regard being had for off~ce~ of the interested aget;tcYlf the 
probable minimum trial costs ,and clann IS for money .oillr and If -he con
risks' and '. cludes that thecmlm IS uncollectable;' 

Ov) The case does not involve the re- claims on behalf of Indian individuals 
.vestment of any land or Improvements and tribes may not be clos~d me~elY 
or any intere~lt,or interests, inland becaUse the cost of collectIOn mIght 
under the Act. of October 21 1942. 56 exceed the amount of the claim, 
Sta~.797(40 U.S.C.258f).3(btWh~n a D.Limitations on delegations; The 
United. States Attorney has settled a authority to compromise, close or dis~ 
condemnation prQceeding under the . miss cases delegated by Paragraphs A, '. 
authorIty co.nferred upon hill). by the B andC of this. section may not be ex-
f()regoing . subparagrap~,he shall ercised when, , 
piomp;~IY s.ecure the entryQf judg- (a) 'For any reason, the.compromise 
ln~l}t'~anddistributiQn of the award, of a particular cllloim, as a practical' 
and,shall takeall.other steps neces~ ; matter, will control ora.dversely influ- . 
sa,I'Y to dispose of th\'t matter com-. ence the aisposition of other claims i.o-
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taling more than the respective 
amounts designated above; 

<bJ Because a novel question of law 
or a question of policy is presented, or 
for anY.otfier reason, the offer shoUld, 
in the' opinion of the officer or em-

. ployee concerned, receive the personal 
attention of the, ASsista.nt Attorney 
General .in charge of th~· Land and 
N:atura,l Resources Division; and 

(c) The agencyor;agencies involved 
are opposed. to the Pl'oposed closing or. 
dismissal of' a . case, or acceptance or 
rejection of the offer:incompromise. 

If any of the conditions listed above 
exist, the matter shall be s4bmitted 
for resolution to the Assistant Attor
ney General in charge of the Land and 
Natural Resources Division. 

Effective date' of this directive. This 
Directive shall be effective on Decem
ber 8,1976 .. 
[41 FR 5~660, Dec. 8,1976] 

§O.175 
. , 

duction of information by a witness in 
a proceeding before the agency, when 
the subject matter of the. case or pr.o~ 
ceedirig is either within the cognizance 
of the Crhninal Division or. is not 
within. theqognizance of tlieDivisions 
or. Administration designated in para
graphS (b) and(c) of this section, 

(b)' The' Assistant Attorney· Generals 
in charge of the Antitrust Divil)ion, 
the Civil Division, the Civil Rights'Di
vision, the Internal. Security Division,:· 
the Land ana Natural Resources Divi
sion; and the Tax Division are author- . 
ized to exercise tliepower arid authoti~' 
ty vested in the Attorney' General bY 
sections 2514 and 6003 of title 18, 
United States Code, toapprovetheap
plication of a U.S. Attorney to aPed
eral cow:t for an order compelling'tes
tifilony or tlie prOduction of informa
tion in any proceeding before ot ancil-, 
lary to a court or . grand jury of. the 
United States when the subject matter 

Subpart Z-AssigningR~sponsjbility of .the case or proceeding is within the 
Conc~rning Applications for Ord~rs i cognizance of theit respectiv~ Divi· 
Compelling i~stimony orProduc·, sions: Provided. however, Thatnoap- . 
tion of Evi.dence by Witnesses . proval shall 'be granted upless th~ 

Criminal Divisjon indicates that it has 
A,uTHORITY; The provisionso! this Sub-' no objection' to tile proposed grant of 

part Z issued under sees. 509 and 510, title immunity: , . 
28, sec .. gOl, title 5, sec. 6003(b), title 18, (c) The AssiS~ant Attorney Geilerals 
U.S.C.; sec. 501. Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (Public deSignated in, paragraph. (b) of. this 
Law 91-513), . section, and the A~inistta.tor of the 

SOUROE: The provisions of. this Subpartz Drug Enforcement Administration are 
contained in Order 4~.5-70.~5FR 19397. authorized to exercise the authority 
Dec. 23, 1970, unleSs otherwise noted. vested in the Attorney~GeneraLbYllec

tion 6004 of title 18, United States 
§ 0.175 Judici;ll and administrativepro~· Code; to approve the issUance by an 

ceedings. ' . agency Of the United states. of an 
(a) The Assistant Attorney Gerieral order compelling testimony or the pro

b charge of the Criminal Division is ductjonot information by a wftness in 
authorized to exercise the authority a proceeding before the agency when 
vested .in the Attorney General by sec- the subject mattetof .the proceeding is 
tions 2514 and 6003. Of title 18, .United . within the cognizance of their respec· 
States Code, to approve the applica- tive Divisions Or the Administration; 
tion .of a U.S. attorney til a Federal . Provided, however, That no apprOval 
court for an order compelling testimo- sl'all be granted unless the Criminal 
nyor the production 'Of information Division Uidicateisthatit has 'no oQjec~ 
bya witness in any proceeding before tion to the proposed .grant of imrouni-: ' .. 
or ancillary to a cOllrt or.grand jury oi ty.· .... . 
the United':States; and the authority 
vested in the "Attortiey. General by sec- . [Order 445~7!1,35 FR 19397, pep. 23,'.}970, 
tion6004 of title 18,United States' asameplied by Order 520-73, 38 FR 18381. 
Code, to a,pprove the issuance'by an July" 10,' 19~3: Qrder.Np. 541':73; 3a FR 
ageIicyof the United. States of an 27285,Oct. 2. 1973]' 
order compelling testimony or the pro-
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§'0;176, Congressional proceedings. 

til.) A notice of . an intention to 're- , 
qUest an order from, a district court 
compelling testimony or' the produc
tioriof information in a congressional 
proceeding ·when submitted to the At
torneyGerteral ,by either HOUse of 
Congre,ss or a committee ora subcom
,;mittee of the, Congress pursuant to 
'-section 6005 of title 18,' United ,s.tates 
Code" shall be referred to the Assist
ant Attorney General of the, Division 
or the Administrator of the Adminis
tration having cognizance of the, sub-, 
ject matter of the, proceedings: Pro
vided, liowever, That either the notice' 
ora cppytli'el'eof shall in any eventbe 
referred, to the Assistant' Attorney 
General in charge of the Criminal Di-
vision. . 

(b) ,The Assistant Attorney Ge;neral 
,iIi charge of the Crimmal Divisio;n and 
the Assistant' Attorney :Generals desig
nated in, §O.175(b) are authorized to 
exercise the power and authority 
vested in the Attorney General by sec: 
tion 6005 of tjtle 18, TJrutedStates 
Code, to apply to a district court of 
the United States to defer the issu
ance oian ordercoz;npelling the testi- ' 
mony of a witness or the production .. of 
information In a proceeding before 
eitber House of Congres.s, Ol'oany com
mittee or 'subcommittee of either! 
HOll,se, or any, joint committee of the 
two Houses" ' 
[Order 445~70;35 FR 19397, Dec., 23, 1970, 
as amended by Order 520:-73, 38 FR 18381; 
July 10, 1973] 
n" ' 's 0.177 ,Applications for orders Under the 
, Comprehensive Drug Abuse Prevention 

apd Control Act. " " 

.NQtwithstancling the, delegati~m 'of 
functions contjtined in Su1:mart R, of 
tbis part., the Assistant Attorney Gen
el'alincharge of theCrirnirial Division 
is aiItl10rized to exercise the authority. 
Vested in the Attorney General by sec
tion 514 of the Comprehensive D.rUg 
Abuse, Preventionai1d Control Act' of 

, 1970, 84 Stat. 1276. to approve the ap~ 
plication of a U.s. Attorney tOll. Fed~ 
eral c01~rt for an order c91npelling tes •. 
tirnony 01' tlle production of .informa-', 

, tion in ,any procee~ling before a court 
, or grand jury .Of the United states. Im
munity shall be granted in agency'pro-

Title28-Judi~iaIAd",iniltration 

ceedingsOnder, that Act only with, the 
concUrrei.ce of the Asl;;istant Attorney, 
Ge~eralincharge of the Criminar. Dj-
visio;n. ' 

§ U77a Antitrust' Civil Investigative De
mands., 

The Assistant Attorney General in 
charge of the Antitrust Division is au~ 
thorized to isslle orders pursuant to' 
section 6004 of' titlelS., United States' 
Code, to compel testimony in response 
to antitrust, civil investiglttive demands 
for oral testimony; .Issuance of such 
orders' shall be subject to the concurc 

rence of the Assistant Attorney Gen
eral in charge of the, CriIliinaJ Divi
sion. 
[Order No. 753~77; 42 FR 56730, Oct. 28. 
19771 . " 

§ 0.178 Redelegation of authority. , 

(a) The Assistant Attorriey General 
in charge of the Criminal Division and 
the Assistant Attoqley Generals desig-. 
nated in § 0.1 '75(b) are authorized to 
I'edelegate the authority delegated by 
this' subpart, to their respective 
Deputy Assistant, Attorney GElnerals 
to be e~er9ised solely during:t1;le ap
sence of such Assistant Attorney Ge;n"' 
erals from the City of Washington. 

(b) 'The Administrator . .of the Drug 
Enforcement Administration is au
thorized to redelegate the authority 
delegated by ,this subpart to the 
Deputy Administrator' of DEA. to be 
exercised solely during the absencecf 
the Administrator from the ,City of 
Washington. ' , , 

[Order 445-70, 35,cFR 19397, Dec. 23.1970, 
as amended, by Order 520-73. 38 FR 18381 • 

,JulY 10,1973] , 

Subpart Z..; 'J -Prosecutiorls "for Ob
str",ction of Justice' and Related 

,. (:harges, ' . ", , 

S0P-RCE: Order lITO. 630-75,40 FR 53:l90. 
Nqv.18. 1975, ~less otherwise noted. " 

§ 0.179 Scope. 

This SUbpart applies to the following 
matters: , , 

(a) Obstructio;n of justice and ,ob. 
struction .of a criminal investigation 
<l8V.S.C. 1501...,1511);.-
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(b) Perjury and subornation 'of p~r
jury (18 U.S.C. 1621, 1622); 

(c) False declarations before a grand 
jury or court (t8 U.S.C. 1623); , 

(d) Fra.ud and false statements in 
matters withtnt~e. jur~diction of a 
government agency <18 U.S.C. 1001>; 
and 

(e) Conspiracy to defraud the United 
states·(18 U~S~C. 371). ~\ 

§ 0.179a,Enforcement responsibilities. 

§ 0.190 

Identified as such, included within the. 
numberea series. and limited . to the' 
distribution proVided for in theoI'der 
,or determined by the ASsistant Attor~ .. 
. ney General for Adlninistration.All t 

documents amending,DlOdifying, or 
rev9king .• such orders. in whole or. in 

,part, shall likewise-~be .. des!gh;.kd~ 
orders within sticb. nurtlbered' series, 

, and no other designation oistich docu-
ments shall be used. ' .. ; 

(3.) Ma.tters' involving charges of ob- , § 0.181 Requirements for orders. 
struction of justice,.'perjury, fraud or Each order prepared for issuance by 
false statement, as described in § 0.179, or approvllJ. of the Attorney General 
shall ,be under the supe:rvisory juris- shall be given a suitable title, shall 
diction of the Division having ;respon- contain a: clear and concise' statement 
sibiIity for the case or matter in which explaining the substance of the order, 
the alleged obstruction occurred. The, and shall cit~ the authority for its js
Assistant Attorney General in charge suance. 
of each Division shan have full au-
thority to conduct prosecution of suc!). § '0.182 Submission of proposed orders to 
charges, mcluding authority to ap~ the Office of Legal Counsel. . 
point special/tttorneys to present evi- Allolders l?J;'epared,for the approval 
dence to grand juries, Howev.er, such or signature of the Attorney General 
enforcement shall be preceded by con- shall be submitted to the OfficeQf 
sultation with _the ASsistant· Attorney ,.' 
General in. charge of the Criminal Di- Legal'Counsel for approval as to form 
~i1!ion, to determine' the appropriate and legality and consistency with ex
supervisory jurisdiction. (See.3SCFR isting orders. 
O.55(p).} " ~ 0.183 Distribution of orders. 

(b) In the evp,nt the ASsistant Attor-
ney General in charge of the Division .The distribution of orders, Unless 
having responsibility for the case Or otherwise proVided by the Attorney 
matter does not wish to assume super. Gimeral, shall be determined by the 
visory jurisdiction he shall refer the ASsistip.t Attorney General for Ad
mf.l.tter to the ASsistant Attorney Gen- ministration. 
eral in charge of the _Criminal Division 
for handling by that Division; 

SybpartAA..,..Orders of the Attorney 
General 

AUTHORITV:28 U.S.C. 509, 510;5 U.S.C, 
.01. c 

SOURCE: Order No. 460-71; .36 FR 12096, 
JUne 25, 1971, unless otherwlse·~oted. ., 

§O;lSO Documents designated as orders. 
All documents relating to the organi

zation of the Department, or to the .as-' 
signment, transfer,' or delegation 'of 
authority, functions; Or duties ,by. the , 
Attorney General or to generali:lepart
mental policy shall be clesignated as 
orders and shall be issued. onlyby the 
Attorney General in asimarate, ,nuin
bEWed seri~s.Classified'order!l shall be 

'l1 
;w-r'11 n - 71\ - R 

Subpart BB-Sections'and Suburi'its 

§ 0.190 Changes 'witljlin' organizational' 
units.,·,'1 ., 

The head. of eac/hOffice,Division, 
Bureau or Board ilnay from time to 
time propose. the eiita.blishment; trans- .. 
fer. reorganizatiol1il .or term.ination of 
major fUnctions. V(rithin his organiza
tionalunit as. he /rnay deem necessary 
or appropriate. 1111 each i,nstance, the 
heat:! of the OfficI.a, Djvision, Bureau or 
Boar.d snaU s\libmit the proposed 
change in Writing 'to the Assistant At~ 
torncy Generl3r~ for Administration 
who shall eVall)ate it and submit the 
proposed' changte along- with his recom..~ 
mendationto:the . ASsociate ,Attorney 
General. Finall{authority ~o implement 
the. propose~r charige ~s. conting~p.t . 
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.upon the approval of· the Attprney SelL _, 
General 1.5 Offen!;es. agp.inst the laws of posses-

. " . '" ' siorn; or territoi:ies ofthe,United States . 
.(Ol'derNo. 565-74;\39' Fa 15877, May 6, 1.6 Disdosure of files. -. 
1974,~ amended· by Order .No. 699-77, 42 ... - 1.7 Consideratio'n of petitions by the Attor· 
FE 1531:5. Mar; 21,1977J . ney General; recommendations to ,the 

President. 
§ 0.191 Continuance in effect of the exist-· 1.S·Notification of grant of clemency. 

jng-organization of departmerital units. 1;9. l\Iptification of denial of clemency. j i 

The existing organization of each 01'- AUTHORITY: U.S. Const., Art. II; sec. 2, and 
ganizational unit with respect .to sec- authority of the President as Chief Execu-
tionsand . subUnits shall continue in tive.·' . ., 
full force and effect until changed in· SOURCE: Order No. 288-62, 27 FR il002,· 
acc()rdanpe with, this Si.(bpart,,AA.' Nov. 10, 196~;'unless9therwis~ noted. 

, ,. Citoss REFERENCE: For Organization State· 
: Subp~r.tCC--Juriisdictior.al merit; Office of the Pardon Attorney, see 

, Disagrleements .,. Subpart a of Part 0 ofthis Chapter. . 

. § 1.1 Submission of petition; (orm to be 
§ 0.195 Pl'ocedurewith respectt()jurisdic- u$~d. 

tional disagreements. . 
:Persons seeking E;xecutive clemency, 

, Any disagreement between or a1n~mg" by pardon or by commutation. of sen
heads of the organizational units as to tei1ce, includilig reinissionof "fine, 
their respective jurisdictions shall be shall execute formal petit~orts therefor 
resolved- by the AtforneyGenetalj who which snall be addressed to the Presi
n1ay, ifhe sO desi~es, issue .an order in, dent of the hnited States and which, . 
the numbered series' Qisposing of the except tho-se relating to. military or 
matter. . ' naval offenBes,' shall be submitted to 

§ 0.196 Procedure for resolving disagree~ , 
ments concllrning· mail or 'case assign-
ments. v' . 

When ati,'assigrunent for ,the han
dling of mail or a case has been made 
by the Records Administration Office 
through' established procedures and 
the appropriate a,uthorities in any or
ganizational unit of. 'the Department 
p,isagl'eeconcerning Jurisdiction of. the 
uhit for handling the matter or mat
M~rs assigned, the Records Administra
tionOfficer shall refer the disagree-

, ment, together with a statement of 
t~e view of 'the unit or units involved, 
to the Assistant Attorney General for 
Administration fiJi- determination. If 
the disagreemertt· canpot be resolved, 

~-t,he matter 'shall 'be referred to, the' 
. Deputy Attorney General for final dis-

pdsition',d··' ' 

PAI!T; l'-:'EXECUTlVE, CLEMENCY 
U 

Sec, ' . e-
Ll . Submission of petitlpn; form to be used. 
1.2 cont~~~ of Petition; 
1;3 .. Eli!tlUtiity for filing petition for pardon. 
If.4/ Eligibility for filing petition for com· 

mutatIon of sentence. 

the Attorney General of the United 
States. Appropriate forms for such pe
titions will be furnished py the· De
partment of Justice, Washington, 
D.C., upon application therefor. Forms 
,for petition for commutation of.· sen.- . 
tence may also be obt!].ined from tne 
warden of Federal penalmstitutiOns. 
Forms furniShed by the Department 
of Justice for use in pardon cases may 
be used bypeUtionersin cases relating
to the forfeIture of veterans' benefits, 
With appropriate modifications. A peti~ 
tioner applying for Executive clemen
cy with respect· to military or naval of
fenses, should submit his petition di
rectly to the Secretary of the military 
department which had original juris
diction over the courtmartial trial and 
conviction of the petitioner. In such 
instance,a form furnished by the De
Partment of Justice may be used but 
should' be modifiea to meet the 'needs 
of the pa,rticularcase. 

§ 1.2 Calltents of petiti~n\ 
E';l.cn petition for Executive clemen

cy should include: The name and age 
of the petitioner; the court, district, 
and State in which he was convicted; 
the date of sentence; the crime of 
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which he was convicted; the sentence 
imposed; the date he commenced serv~ 
ice of sentence; and the place of con~ . 
finement. In the case of a petition for 
pardon, the -petitioner should also 
state his· age at the, time of' commis~ 
sion of the offense; the date of release 
fromconiinement; whether hE! is a 
citizen of the United States or an 
alien; his marital status; his prior and ,. 
subsequent criminal record, if any; his 
employment since conviction; and his . 
place of residence. A petition may .be 
accompanied by endorsements. It 'is 
desirable that all applications for 
pardon be accompanied by '~at least 
thre~ character affidavits. 

:! 
§ 1.3 Eligibility tOI: filing petition for 

pardon. 

No petition for pardon should be 
filed until the expiration ot a waiting 
period of at least three years subse
quent to'the,date of the release of the 
petitioner from confinement, or, in 
case no prison sentence was imposed, 
until the expiration of a period of at. 
least three years subsequent to the 
date of the conviction of the petit{on
er. In some cases, such as those invO'lv" 
ing violation of narcotic laws, income 
tax laws, perjury. violation of public 
trust involving personal dishonesty,or 
other crimes of, a serious nature Ii 
waiting period of five years .is usually 
required. In cases of aliens seeking:a 
pardon to avert deportation, the. wait
ingperiodmay be waived. Generally, 
no petition shoUld be submitted by a 
person who is on probation or parole. 

§ 1.4 . Eligibility for filing petition for com-
mut~tion ofsentilDce. 

A petition for commutation 'of sen
tence, including remission of fine, 
should be filed only if no other form 
of relief .is available, such as from the 
court .or. th!'L United .States . Board_of _ 
Parole, or . if . unusual circumstances -
exist,sucha$ critical illness,'severity 
of sentence; ineligibility for parole, or 
meritorious service rendered ,1;)ythe 
petitioner. . 
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§ 1.5 Offenses. against the IIIWII lif P.'liH(·H
sions . or 'territories "f :the United 
States. - . . . . -"",Ie, (; r'] 

Petiti6ns for EXecutive cleb.\,.,rlci> 
shall relate only -to violations of laws 
of the United States. Petitionstelating 
to violations' of laws of the possessions 
of the United States or territories Sub
ject to the jurisdiction thereof should 
be submitted to the appropriate offi-
cial or agency of the poSsession or ter
ritory concerned; 

§ 1.6 Di~closure of files .. -
Reports,memor~mda, and' communi

cations submitted or furnished incon
nection with the consideration of a pe
tition for Executive clemency shall be 
available orily to officials concerned 
with the consideration of the petition: 
Provided, .That they' may t'e open to 
inspection- by the petitioner or 'by his 
Uttorney or other representative if, in 
the opinion of the. Attorney General 
or his .representative,. the disclosure 
SQught is required by the ends of jus-
tice. " 

§ 1;7 Conside~(ion of petitions by the At-. 
torcey General; recoQ1mendations" to 
the President. . , 

(a) Upon receipt o.f a petition for ;Ex~ 
ecutive clemency, til:e Attorney Gener
a1 shall . consider that petition and 
callse such investigation to be made 

n 

with respect thereto as he may deem 'c,,' 

appropriate and necessary, using the 
services of, or obtaining reportl'l frQJl' 
appropriate' officials . and agenciesQf 
the.Governtqent, including ·the Feder- . 
al Bureau ,Of "Investigation, to the 
extent deemed necessary or desirable. 

(b) The Attorney Generrushall 
review each petition and all pertinent; . 
informat1ondeveloped by his investi
gation .thereof and' shall -advise the. 
President whether, .in hisjlldgIltent, 
the request for r.:lemency is of suffi
cient merit to warrant favorable action 
by the President.' . . . 

(c) If he determines that the request 
merits favorable action by.tllePre.si
dent, lIe shall sul;lmit .the' petition. to 
the President together with"!l. warrant 
prepared for the signatul'e of the 
President. grantin~' the clemency -ree- ." 
ommended l,>y the Attorney Qeneral. 



§ 1.8 

(d) 'If he determines that the peti
tion and information developed by "his' 
investigation" do not, in his judgment, 
merit favorable action by the.Presi
dent, he shall provide the President 
with a concise statement:enumerating 
tlie essential facts concerning the peti
tioner, the petition, and his reasons 
for recommending denial of clemency. 

t')<, , 

§ 1:8 Notification of grant of clemency. 
When a petition for pardon is .grant

ed, the petitioner. or his attorney shall 
be notified of such action, and the 
warrant of pardon shall be mailed to 
the petitioner. When commutation of 
sentence is. granted,the petitioner 
shall be notified of such action, and 
the wa1'rant of commutation shall be 

- sent to the petitioner through the offi~ 
cer in charge of his place of confinec 
ment, or directly to the petitioner if 
he is on parole. 

§ 1.9 Notification of denial of clemency. 
(a) Whenever the President notifies 

the, Attorney General that he is deny
inga request for clemency, the Attor
ney General, or at his direction the 
Pardon Attorney, shaH so advise the 
petitioner and close the case. 

(b) Whenever the Attorney General 
recommends that the President deny a 
request for' clemency and the Presi
dent does not disapprove or take o1;her 
action with respect to that adverse 
recommendation within thirty . days 
after the date of its SUbmission to him, 
it shall be presumed that the Presi
dent conCurs in that adverse recom
mendation of the Attorney General, 
and the Attorney General, or at his di
rec~ion"the Par??n Attp'ney, shall so 
adVIse. the petltlOner .. ndclose. the 
case. 

PART 2-PAROLE/ RELEASE, SUPJ:lR
VISION AND RECOMMITMENT OF 
PRiSONERS, YOUTH . OFFENDERS, 

. ALL-ID JQVENILE DELINQUENTS 

Sec." . 
2;1 Definitions. ". 

'2,2 Eligil'illity for parole,Mult sentences. 
2.3 Same: Nalcptic . Addict Rehabil.itation 

Act.-
2.4 Same; juvenile delinqUents. 
2,5 Same; youth offenders. 
2.6 . Withheld and forfe.lted good time. 

. Title 28-Judicial Admiriistratii:tn 

Sec. 
2.7 Comm:tted fines. 
2.8 Mental competency' proceedings. 
2.9 Study prior to sentencing; 
2.10 Date service of sentence commences. 
2.11 Application for parole; notice of .hear-

ing. 
2.12 Initial hearings: Setting pre~;umpt!ve 

relE'l(se dates. 
2.13 Ihltial hearing; procedure. 
2.14 Subsequent hearings. 
2.15 Petition for consideration of· parole 

prior to date set at hearing. 
2.16 Parole of prisoner in state, local, or 

territorial institution. 
2.17 Original jurisdiction cases. 
a.18 Granting of parole. 
2.19 Information considered. 
2.20 Paroling p:Jlicy guidelines; statement 

of general policy. 
2.21 Reparole consideration guidelines. 
2.~2 Communication with the Commission. 
2.23 Delegation to hearing examiners. 
2.24 Review of panel recommendation by 

the Regional Commissioner. 
2.25 Regional Appeal. . 
2.26 AppeaUo National Appeals Board. 
2.27 Appeal to original jurisdiction cases. 
2.28 Reopening of cases. 
2.29 ReleMe on parole. 
2.30 False or witltheld information. 
2.31 Parole to detainers; statement of 

policy. 
2.32 Parole to 10ca1 or immigration detain-

ers .. 
2.33 . Release plans. 
2.34 Recission.of parole. 
2.35 M~,ndatory release in the absence of 

parole. . 
2.36 Same youth offenders. 
2.37. Reports to police departments· of 

names of parolees; statement of policy. 
2.38 Community supervision by Unitefl 

States Probation Officers. ..". 
2.39 Jurisdiction of the,Commissicn. 
2.40 Conditions of release. ' 
2.41 Travel by parolees and m1l-ndatory re

leases. 
2.42 Probation cOfficer's Reports to Com

missions. 
2.43 Early terminati.on of parole~ 
2.44 SumnlOns to appear or warrant for re

taking of parolee. 
2.45 Same; youth offenders. 
2.46 Execution of warrant and serviCe of 

summon~. . . 
2.47 Warrant placed as,a detainer and dis-

. positional review. . '" . " 
2.48 ,Revocation by the Commission; pre-

Ilminary interview. 
2.49' Place of revocation hearing. 
2.50 Revocation nearing procedure. 
2.51 Issuance of subpoena for the appear· 

ance of witnesses or production of docll-
ments. . 
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&~, ' " 
2.52 Revocation of parole or mandatory re-

lease. . 
2.53, Mandatory parole. , , 
2.54' Reviews pursuant to 18 U.S.C.§§4203! 

4215. . 
2.55 Diliclosure of records. 
2.56 Special parole terms. 
2.,57 PriOJ;,.orders; 
2.58 Absence' of hearing examiner. 
2.59 Appointment'of Committees. 

AUTHORITY: 28 CFR Chapter I, Part" 0, ' 
Subpart I (18 U.S.C. 3655, 4164. 4201-4218. 
4254-5 and 5005-5041>. .. ' 

SOURCE: 42 FR 39809. Aug. 5. 1977, unless 
otherwise indicated. . " 

§?.1 Definitions. 

As Used in'this part: 
~a) Th';tl;);rm "Commission" refers to 

the United States Parole Commission. 
(b) The term "Commissioner" iefers 

to members of the United' States 
Parole Commission. 

§2.2 

parole has been reyoked and who js 
not other,~ise ineligiblle ror parole. 

(g) The term "parolee" ,refers to any 
Federal prisoner ,releaSed. on parole or 
as if on parole pursuant to IS U,S.C. , 
4164 or 4205Cf).The term "mandatory 
release" ,refers to release pursuant, to 
18 U.S;C. 4163 and 4'164. 

(h) The term,i'effective date of ' 
, parole" refers to a patele date that ,; 

has been approved following an in
person hearing held within six months 
of such date, or following a pre-relel;l.Se. 
record r~view." ' " . ',,', ' 

(i) All. other terms' used in this part 
shall be deemed ,to have the same 
meaning as identical or comparable 
terms as used iri"Chapter 311 of Part 
IV of Title 18 of the United States, 
Code or Chapter I. Part 0, Subpa.rt V 
of Title 28 of the Code of Federal Reg
ulations.' 
[42 FR 39809, Aug. 5, i977, as amended at 43 
FR 22707. May 26, 1978)' 

(c) The term "National Appeals, 
Board" refers to the Vice Chairman of § 2.2 Eligibility for parole; adult "sim-
the Commission and two other Natio.n- tences. 
al Commissioners wh,o are assigned in (a) A Federal prisone~ serving a 
the headquarters officebf the Com- maximum term or terms of more than 
mission in, Washington, D.C. The Vice' one' year imposed pursuant to. 18. 
Chairman shail be the ChaIrman of U.S.C.4205 (a) [or llursuant to former 
the National Appeals Board. In the abo, 18 U,S.C. 42021 may ,be releaSed on 
sence or vacancy of the Vice Chair~ p~rOIEnn the d~scretion ,of the, COm
man, the Cpairman of the COi1).iilission mission aftercompletiori of· one-third 
functions as the Chairman oftlJ.e Na- OfS\lCh termor terms, or afterc()mpHi. 
tional Appeals Board. In the absence tion of~ten years of a life sentence or 
or vacancy ofa member the Chairman of a sentence of over thirty y~ars.:' 
of the Commission functions as, a. (b) A Federa,l' prhiorter _ serving a 
member bf the National Appeals maximum term,orterms of more than 
Board. . one year impOsed pursuant ,to 18 

(d) The term "National Commission- U.S.C.4205 (b)(l> [or pursuant to 
ers'~ refers to. the, Chairman of the former 18 U.S.C .. · 4208(a)(I)] may be 
Commission and the three· members 'of released on parole in the discretion of 
the National Appeals Board. The Vice the CommiSSioner after COmPletion, of' 
Chairman of the Commission shall be the court.designated·, minimum term, 
the presiding officer ,of the ,J'lational Wbich may be Jess than but not more 
CotuIp,issioners< In the absence 'or va,.- ' , than one-third Of the maximum sen-
cancy,c:;:'jf' the' Vice Chairinan, tile tence imposed. " 
Chairman of the Commission shall be (c) A Federal prisoner ,serving a 
presiding officer of the, National Com': maximum term or terms of IilOl'e than 
missioners. "..' ,one year imposed pursuant to 18' 

(e) The term "Regional Commission- U.S;C. 42.05 (h)(2) [or pursuant to 
et" refers to Commissioners aSsigned former 18 u.s.d. 4208(a)(2)] may he 
to. the Commission's regional offices. ' released on parole at any time ,ill ithe 

(l) 'The term "eligible 'prisoner", discretion of the Commission. , 
refers to' any Federal prisoner eligible (d) If. the Court h!lS imposed a maxi,~ 
for parole pursua.iltto this Part and mum term of;terms"of.),'norethan"one 
incluqes any Federal prisoner whose year Ilur:;;~ant to .1~ U.S.C. 924(a)ift 26 
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U.S.C. p871 [violation of Federal gun 
controllawsJ, a Federal prisoner serv
ing such term or, terms may be r,e
leased at any 'time in the discretion of . 
the Commission as if sentenced pursu
ant to 18 U.S.C. 4205(b)(2).' 

(e).A Fedimil prisoner serving a ' 
maximum term ot ternis of' one year 
or less is not' eligible for parole consid
erationby the Commission, except 
that a Federal' prisoner sentenced 
prior to May 14, 1976, to a maximum 
term or terms of at least six months' 
but not more than one year is eligible 
for parole consideration after service 
of one-third of such term or tenns. 
[42 FR 41408, AUf;. ~7, 1977] 

Title 28-Judicial Administration 

time shall bar a prisoner Jrom receiv
ing a par{Jle hearing, §4206 of Title 18 
of the United Fltates Code permits the 
COI;n.mission, to parole only th()se pris
onerswho have sUbstantially'observed 
the rules of the institution. 

(b) Forfeiture of statutory good time 
not restored shall be deemed, in itself, 
to' indicate that, the prisoner has vio
lated the rules of the institution to a 
serious degree. 

§ 2.7 Committed fines. 

In any casein which a p;risonershall 
have had a fine imposed uponhini by 
the committing court for which he is 
to stand committed until it is paid or 
until he is otherwise discharged ac

§ 2.3 Same;cNarcotic,Addict Rehabilitation cording, to law, such prisonersha,ll,not 
Act.' be released Oliparole or mandatoryre

A Federal prisoner committed'under 
the Narcotic Addict Rehabilitation Act, 
lllay not be, released .on parole prior to 
..:ompletion pf at least 6, months in 
treatment;, not including any period of 
time for study prior to final judgm.ent 
of the court. Before parole is ordered 
by the Commission, the Surgeon Gen
,er,al or his designated representative 
must certify that. the prisoner has' 
made sufficient progress to warrant 
hisrelea,se and the Attorney General 
or 1:1is' designated representative must 
also report to the Commission Wheth
er the prisoner )~hoUld be released.Re
ce'rtification by tile Surgeon 'General 
prior t.o reparole', consideraUon is 'not 
required unless the revocation ' of 
parole'wasbaseci on drug-related viola-
tions. (18 U.S.C.4254.) ., 

[42 PH. 63774. Dec. 20, 1977]., 

§2,4 Same; juvenile delinquents. 
A committed . juvenile delinquent 

lfiay,be released,on parole at .. nytime 
in the, discretion of the Commission 
q.8U.S.G. 5041)., . 

leaSe until payment of the fine, or 
until the fine commitm'ent order is dis
charged according to law as follows: 

(a) Ail, indigent, prisortermay make 
application toa U.S. Magistrate in the 
District wherein he is incarcerated .or 
to the chief executive officer of the in
stitution settir,lgf,orth, under tne insti
tutional regulations, his, inability to 
pay 'such fine; if the magistrate or 
chief executive .o:fficer shall find that 
the prisoner,' having no il.S:;;ets exceed-, 
ing $20 in value except such as are by' 
law exempt from being taken on ex
ecution for q.ebt, is unable to pay the 
fine, anq. if the prisoner takes.a pre
scribed oath of indigency, he ,shall be 
discharged frori)"tbe'cQmmltmentobli
gation ,of the coril'initted fine sentence. 

(b) If the, prisoner'~1? found to pos
, ses~ assets in excess of)tl].e exemption 
in paragraph (a) of this/section, never
theless if the chief executive officer of 
the institution or U.S. Magistrate shall 
find that retention of all such assets is 
reasonably necessary ipr his support 
or that of' his family; upon taking ,of 
the prescribed oath concerning his 

§ 2.5' Same; youth offenders. assets the prisoner shall be, discharged 
from .the commitment obligation of 

Acoll1mitted youth offender may be the committed fine sentence. ~f" the 
released.pn parole at any time in the chief executive officer, of the ,institu
discretio'i1, of the Commission (18 tion or U.S. Magistrate shall find that 
U.S.C.5017(a». ", !,:, retention by tl\e,prisoner or any part 

• ,', !IT' ' ", ' .," " " " of his assets IS reasonably necessary 
§,2.6)'lttth~ldand forfl'lted good time., for his support or that Of his family; 
, ,(a'J While neitl1era forfeiture of, the prisoner upon taking of the pre
g.ood 'time nor a witl),,1:1\iJ~ding6f good""-=scrited'oath'concerning his assets, 

'I,J 
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shall be discharged from the commit-. nature, of and participate in the pro
men~ ()bligation oithe cotilinittedfine ceedingsr.nd, in the case pf a.parolee, 
sentence upon payment on account of may order such parolee transferred"to 
hiS fine or that portion of his assets in' a Bureau of Prisori'sfacility for fur
excess of the amount found to be rea" ther exa$ation. ln,any such case,. 
sonably necessary for his support or the ltegional. Commissioner shall re
that of his family. . , quire a progress report on the mental' 

(c) Discharge frOm the commitment' health aftha· Prlsonerat leasteyery 
obligation of an¥conuititte~ finepoes . six months. When the Regional Com
not discl'),arge the prlsoner'sobligation missioner deter!llines that theprlsoner 
to pay the fine· as a debt due the· has recovered sUfficiently. he shall 
United States. ~ reschedule the hearing for the earliest 

. . feasible date~ . '.. 
§ 2.8 ,Mental. competencyproceedings. (d) If the Regional Commissioner 

(as Whenever a prisoner or parolee is, disagrees with the findings of the 
scheduled for a hearing in· accordance hearing examiners or' designated" 
with the proV'isionsof this part and . official(s)as to the mental competen
reasonable. doubt exists as to' his cy ()f the prisoner, l'),e. shall ta.ke such 
mental competency, i.e.,' his ability to . action as he deems appropriate; .. 
understand the nature of and partici- . 
pate lit scheduled proceedings, 3; pre- . § 2.9' Study prior to sentencing~ , 
limiIiary hearing to determine his (a) When an adult Federal offender 
mental competency shall be conducted has beencomntitted to an iIistitution 
by a panel of hearing examiners or by . the' sehtencingcourt for observa
other official(s) (including a U.S. Pro- 'tion and study. prior to sentencing" 
bation ,Officer) designated by the. under the pr9visionS of 18 U.S;C. 
Commission. . 4205(c), the rePort to tlie sentencing 

(b) At. the competency hearing, the court is prepared and submitted di
hearing examiners or designated rectly by the United states Bureau of 
official<s) shall receive .oralorwritten Prisons. .' '. 'c, .... " 

,psychiatric or psychologicai testimony (b) Tl1e court may .or.det a yoUth to 
and other ,evidence that may be availa- ,be comnntted to the custody of the At
ble. A preliminary determination of torney General forobseryation and, 
the pris()ner's mental' competency study FJ.t an aPPropriate Classification 
shall be made upon the testimony, evi- center or agency. Within sixty, days 
dence,and per.t;;iLlnal observation of the. from the date of the order, or such ad
prisoner., If the; examiner panel or des- ditionalperiog as the court Jllay grallt. 
ignated "bfficiaUs) determines that the . theCommissioli shall report its find
prisoner·.,is mentally' competent. the ings to the court (18 U.S,C.!,;010(e». 
previously scheduled,' hearing snaIl. be 

'held. IftIley determine that theprlS-
oiler Is not. mentally competent, the .' 
previously scheduled hearing shall be 
temporadly postponed.. . " ' 

(c) Whenever the hearing examiners, 
or. designateg official(s) deter!lline, 
that a person is incompetent and post~ 

. pone. the pre~iously sCIleduled hear-, 
. lng, tIley $haIllbrward. the record of· 
the preliminary hearing with' their. 
find,ings 'to the'Regional Commission-. 

, er for review. If· the Regional Commis- ' 
'sioner cbricurs with their findings; he ' 
shall order the temporarllypostponed 
hearing to be p8stponed jndefinitely, ' 
until such time .~ it.i$ determined 
thatth~ priso:ner or, parolee has recov
ered sUfficiently tq understalld the. 

. § 2.10 Date serviceoI' sentence.com
mences., 

(a) Service of a sentence of jmprison- ' 
ment,commences to run on tl)e date 
onwhich tIle ),lerllon is. received a.t. the 
penitentiary, refor!llatory" or jail tor 
service of. the E"entence~.Provi4ed, ~ow-" 
ever, That any Such person shall be' al- " 
lowed credit toward tl'),e service of his . 
sentel1ce foi' any days. spent in custody' 
i!\ conilec::tionwith the offense or acts 
fQr whiCh sentence wasiInposed, " .• " 

(ol The hnposition of a s~mtence 9f" 
imprisonment for, clvil.contemptshall 
interrqpji the running of any sentence 
of . imprisonment being served at the 
time the sentence of civilcol)tempt is. 
imposed, and' the,. sentence' or ,', sen-
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tences so interrupted shall not coin
mence'to run again'until the sentence 
of civil contempt is lifted. " 

(c) Service of the sentence' of a com
mitted' youth offender,or a person 
committed tinder ,the' Narcotic Addict 
RehabilitatibnAct 'commences to run 
from the date of conviction and is in
terrupted only when such prisoner or 
parolee '(1) is on bail pending appeal; 
(2) is In escape status; (;1) has abscond" 
ed from parole supervIsion; or (4) 
"comes with,in the provisions of para
graph (b) of this section. 

[42 FR 39809, Aug~ 5, 1977, as amended at 42 
FR 52399, Sept. 30, 1977J ' 

. § :Ul Application foi' parole; notice ot; 
, hearing. ". , ." 

'Title 28 ....... Judicial Administratio" 

prisoners prior to initial hearing shall 
be .proviced with an' inmate back-,' 
,ground statemimt by the Bureau of 
,Prisons' for completion b;v. the prison~ 
er.' 

(e) At least thirty days prior to the 
, initial hearing (and prior to any hear

ing conducted pursuant to § 2:14), the 
prisoner shall be provided with Written 
notice Of the time and place of the 
hearihgandof his right to review the 
documents to be considered by the 
Commission, as provided by § 2.55. A 
prisoner may waive such notice, except 
that if such, notice' is now waived, the 

" case shall be continued to the time of 
the next regularly,scheduled proceed
ing 'of the Commission at the institu
tion in which the, prisoner is confined. 

(a) A federal'prisoner (including a § 2.12 Initial hearings: Setting presump~ 
,committed youth offender or prisoner tive release dates. . 
sentenced under the Narcotic Addict 
Rehabilitation Act) desiring to apply (a;) An initial hearing shall be con-, 
fOfpar,ole ,shall execute an application ducted within 120 days of a prisoner's 
form as prescribed by the Commission. arrival at a federal institution, or as 
Such forms shall be available at each soon thereafter as practicable, in the'l 
federal institution and shall be ,pro- following cases: 
vided to each prisoner who is eligible (1) A prisoner with no minimum 

, for an initial parole hearing pursuant 3 term of imprisonment; and 
to § 2.~2. Prisoners committed under (2) A prisoner with a minimum term 
the Federal JliveniIeDelihquency Act of imprisonment and amaximiun term 
sh~ll be considered for parole without 'or terms ofless tnan seVen years. ' 
application and may hot waive parole, (b) In the, case' of prisoner with a 
consideration. A' prisoner who receives minimum' term ofimprilionment and " 
an initial heating, need not- apply for maximum term or' terIns of seven 
subsequent :p.earings; , years or more, an initial hearing shall 
, (b) A prisoner mayknowinidy and be conducted at least thirty days prior 
inte1Ilgently waive any parole consid, to the completion Of the minimum 
eratiori on a form provided for that term of imprisonment, or as soon 
purpose. !fa prisoner waives parole thereafter as practicable. 
consideration; he may later apply for (c) Fpllowing initial hearing: (V The 
parole and may be heard during the Commission, shall seta presumptive 
next visit of the COInmIssion to the in" release date' (either by parole 'or by 
stltutionat which he is confined, pro- mandatory release), or 'set an effective 
vided . that he has applied at leaSt 45 date of parole, in the case of every 
days prior to the first day of the prisoner with a . maximum term or.' 
mm'l~SnS'l~.ohninoc'wc' uhrisC.h Sllch visit of the CQm- terms 6f'lessthanseven years. . 

(2) In the case of prisoner WIth a 
(d? A prisoner' who fails to submit maximum term or terms of seven 

"either an appli,cationfor parole or a yearS or more, the Commission shall 
waiver form'shall be referred to the 'eitherseta'presumptive release date, 
Commission'srepl'esentatives .by the if sUch date falls within ,four years of 
,chief executive officer '6f theinstitu- the initial hearing; or contitiuethe 

" tion, , The ,prisoner shall then receive 'prisoner-to a fotir~year reconsideration 
an, explanation of his'right to apply hearing pursuant to §2J4(c), or set an 
for parole at alatei dlite. ' effective date of parole • '. : 

(ct)In addition to"the a1;Jove pi-oce- I (d)N"otwithstanding the above para
dures'relating to parole applic,fLti~n, all graph, a' prisoner may Dot be paroled 
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earlier than. the completion of any ju
diciallyset minimum term. ofimpris- ." 
onment or .other period of parole ineli
gibIlity fixed,by law.' ' 

(e) A presumptive parole . date shall 
be contingent upon a contihuedrecord 
of good· conduct and the establishment 
of a suitable release plan, and shall be 

. subject to the provisions of. §§ 2.14 and 
2.34. ~:1-' the .case ofa prisoner. sen-, 
tenced'under the Narcotic, Addict .Re
habilitation Act, 18 U.S.C. 4254; 'a pre- . 
sumptive parole date' shall also be con
tingent upon certification by the Sur
gepn Gfi)neralpursuant .to §2.3 of 
these rules. 

§ ?.13/.Initialhejilring; procedure. 

(11) An ii'litial hearing shaU be con
ducted by a pa:nel of two hearing ex
aminers. The examiners shall discuss 
with the prisoner his offense severity 
rating and salient factor score as de
scribed in § 2.20, . his institutional coX!
duct and. in addition, any other 
matter the panel may deem relevant •. , ' 

(b) A prisoner may be represented at 
a hearing by a person of his choice. 
The function of. the prisoner's rep:t;e
sentatiVe shall be to offer a statement 
at -the conclusions of the interview ,of 
the prisoner .bytheexaminer panel, ' 
ap.d,to provide suen additionalinfor~ 
mation as the examiner panel shallre
quest. Interested parties who, oppose 
parole may. select a ,representative to 
appear and offer a statement. The pre~ 

. (1) The prisoner has not substantial
lyobserve:d. the rules of the institution 
orjnst~tutions in which confined; 

(2) Release, inthe'opinion of tl1e 
, Commission, would depreciate the se

riousness of the offense or promote 
disrespect for tb,elaw; or' . 

(3) Release, in the opInion of the 
Commission, "would jeopardjzethe 
public welfare. . ,I 

In lieu of,orin con1binatio~with, th~ 
above reasons the 'Pdsoner sh!j.U be' 
furnished with a guidelines eValuation 
statement ,containing his 'offense. se; 
verity rating and salient factor score 
(including ~he points ¥redited' on, (lach 
item of such score) as described. in 
§ 2.20, as well ·as the specific factors 
and infqrmationrelied upori' for anY 
decision to, continue sUCh prisoner for 
a period o1.,~tside tl,!.e i'angeindicated 
by the guidelines.' ,'.' ,. 

(e) No interview:; with the C0tl1Iliis~ 
sion or any representative' thereof, 
shall be granted toa prisoner' unless 
his mime is docketed for a he:;l.ring in . 
accordance with' Commission proce~ 
dures. Hearings shall not be open to' 
the public. "" 

A full and complete record. of.. every 
hearing shall be retained. by the Com
mission. Upona. request, pursuant to, 
§ 2.55, the Commission shall mak~: 
available to any eligibl~ prisoner such 
record as the (JommissiclO h,as retained 
of the hearing. ' 

siding hearing examiner shall limit or § 2.1.4 Subsequent proceedings. 
exclude any irrelevant, or repetitious ' ..'.. ' . 

< ,~ 

statement. (a) [rtterim proceedings; The' pur~ 
,(c) At the conclusion of the hearing; pose of an interim proceeding required 

the panelshaU orally inf9rm the pris- by 18 U.S.C. 4208(h> r:;n,all be to consid-
d 

oner of its. recommenda.tion and, tier . any Significant developments· or', 
SUCh recQmmendation is for denial, of changes in 'the prisoner's status that 
the reasons therefor. Written notice of·, may have pccurred subSequent to tb,.e 
the official decision, or the decision to initial' hearing. . . 
refer 1.lllder§ 2.17" or§2;24; shall, be (l)i~otwithstandingaPteviously,or-" 
mailed or t;rltnsmitted. to the prisoner dered, presumptive release date 'or 
within 21 days of the date of the hear- four-y\~ar reconsideration hearing, in~ 
ing, except in emerg,encies .. Ifparole is ter. ittl; l~earings shall be conducted by 
denjed, or a rel~ase. dllte is, set in ati, exa~inerpanel pursuant to. the 
excess ot six months from the date of . procedtlres 6I§ 2.13 (b),(c),(e),and(f) 
thel1earing, ~he prisoner ~halt also re- at the \~fOllQwing intervals from'· the . 
ceive in writing tl.le reasons therefor.. date of Pte1ast hearing: • . ' 

(d) In accordance with 18; U.S.C. '~(i) Tn(~he case' Of a prls0nerwlth a' 
4206, reaS9~~S for, parole denialma~ in" maXimUl1l; termor termsot lesfi,than 

" cll,).dethe;folloWing, with, fUrther spec- seveny~!ars, eVf;!ry eighteen'mQnths 
ificati,on as 'appropria~e: ' , (untill'el~ased); . , 
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§2.15 Title 28-Judici.aIAdministration' 

'(ii)In the case' of a prisoner with a tiD:g ofa presumptive release da.te 
maximum ,term or terms of seven woulQ be appropriate at that time. : < 

years or more;' every twenty-four (1) A four-year reconsideration hear-' 
months. (until released). . . jng shali be ordered following initial 

(2) However, in the case of a prison~ hearing in', any· case in which a release 
er with an unsatisfied niinimum term, date.is not set. 
the first interim: hearing shall be de- . (2) Following a four-year reconsirler
ferred until the docket of hearings Im- atlon hearing, the Commission may: 
mediately preceding completion of the (i) Set'apresumptive release date;.if 
minimuni term. . such date falls within four years of 

(3) Following an interim hearing, the hearing; or 
the Commission may: ' (ii) Continue the prisoner to a. fur-

(i) Order no change in the previous ther four-year reconsideration hearing 
decision; . '. if no presumptive release date is set. 

(ii) Advance a presumptive i'elease [42 FR39809, Aug. 5,1977, as ltmencied at 1.2 
date~ or the date of a four-year recoll-FR 44234, Sept. 2, 1977] , 
slderation hearing. However, it shall 
be the poliCy of the Commission t1;1at ' 
once set, a p:resumptiverelease date or 

, the date of a four-year re.consideration 
hearing shall not be advanced except 
under clearly exceptional circum-, 
stances; 

(iii) Retard or'rescind a presumptive 
parole date. for reason of disciplinary 
iiifractions .. Iri a case in which disci
plinary infractions' hitVeocurred; the 
interim hearing shall be conducted in 
accordance with' the procedures' of 
§ 2.34(a). 

(b) Pre-release reviews. The purpose 
of a pre-release review shall be to de, 
termine Whether thecondit1ons of ,a 
presumptive release date by parole 
have been satisfied. 

(1) At least sixty days prior to a pre- " 
sumptive parole date, an examiner 
panel shall review the case on the 
record, including a current.'institution
a1 progress report. 

(2) Following review and reconunen
dation, the Regional Commissioner 
may: 

§ 2.15 Petition for l~on:sideraiion of parole 
prior to date set at hearing. 

When a prisoner has served the 
minimum term of imprisonment re
quIred by law,the Bureau of Prisons 
may petition the responsible Regional 
Commi8sionerfor reopening the case 
under § 2.28 and consideration for 
parole prior to the date set by the 
Commission at the initial or revieW 
hearing, The petition must show calise 
why it should be granted, i.e., anemer
gency, . hardship, or the existence of 
other extraordinary circumstances 
that would warrant consideration of 
early. parole. 

§ lUG Pa:role of prisoner ip, state, local,or 
territol'ifll institution. 

(a).Any person who is serving a sen
tence of imprisonment for any offense 
against the United States, but who is 
confined therefor in a state reforma
torY or other state or territorial insti
tution, shall· be eligible for parole· by 
the Cominission on the same terms 

/ 

, (i) Approve the parole date; 
(li) Advance or retard the parole 

dati:; as provided by § 2.29(c); .' 

and condit~ons, bythesam~a~thul-ity, - -;-~-~ 
and-subJect to recommittal for the vio-

. (iii) Retard the parole date or com
. mence" recission proceedings as pro
vided by § 2.34. 

(3) A pre-reiease review pursuant to 
this sectiopshaU not be required if an 
ipperson hearing has been held within 
six months of the parol('l date. ' 

(0) Four-year reconsideration hear
ings. Afour~year reco,nsideration.hear

, ing shall be a full reassessment of the 
case Pllrsuant. to toe procedures of 
§2.13 to determine whether the set" 

lation of such parole, as . though he 
were confined in a Federalpenitentia-
ry, reformatory,' or other correctional 
institution, ,~, . 
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(b) Federal prisoners serving conc,Ur
rent state and.' Federal sentences in 
state, local, or territorial institutions 
shall be furnished· upon request parole 
application .forms. Upon receipt of the 
a.pplication and' any; supplementary 
classification material\ submitted by· 
the institution; parole c()Il$.iger~tH)IL 
shall he.made by anexailiiner panel of 
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the appropriate region on the record 
only. If such prisoner is ,released from 
his state sentence prior to a Federal 
grant of, parole, he shall be .. given, a 
personal hearing as soon as feasible 
after recejpt at a Federal institution. 

(c) Prisoners who are serving Feder
al sentences exclusively but who are 
beiIlg boarded in State, local, or· terri
torial institutions may be proVidep 

'hearings at such facilities or may be 
transferred by tbe Bureau of Prisons 
to Federal InstitutIons for hearings by 
examiner 'panelso!. the Comm~ssion; 

§2.170riginai j!lris~ictioncases. ' 

§2.19 

sion shall remain' an; original jurisdic" 
tion case ..mJ.ess designation is removed 
pursuant to this subsectiOn. 

(2)A case found to be inappropriate
ly designated for ,the Commission's 
original jurisdiction" or to no longer 
warrant such deSignation, may be re
moved from original jurisdiction under 
the procedures specified in paragraph 
(a) of this section following a regillarly 
scheduled hearing or .the reopeningo!.· 
the case pursuant,t9 §2.28. Removal 

. fro,~ original' jurisdiction may, also' 
occur by majority vote of the Commis~ 
sian considering an appeal pUrsuant to 
§ 2.27. Where, the ciI:cumstances, war
rant, a case' may be redesignated ,as' 
original jurisdiction pursuant to the 
provisions of paragraphs (a) and (b) of 
this, section. 

(a) A Regional Commissioner may_. 
designate certain cases for decision by i 

a quorum of Commissiollers as de
scribed below,as origmal jurisdiction 
cases. In such instances, be .shaJl for
ward the' case with his vote,and any, [42FR 39809, Aug. 5, 1977;.42 FR 44234, 
additional comments he may. deem' Sept. 2,1977] 

germane, to the National Commission- § 2.18 Granting of parole. , 
ers for decision. Decisions' shall be 
based upon the concurrence of three The granting of parole to an eligible 
yotes with the appropriate Regional 'prisoner rests in the discretion of tbe 
Commissioner and each National 'Com- United states Parole Commissibn.,J!~ 
missioner having one vote. Additional prerequisites to, a grant of parole;tlie 
votes,.if reqUired, shall be cast by the Commission must detennme that tl1le 
other Regional. Commissioners on a ro- prisoner has substantially observed 
tating basis .as established bY the the rules oftheinstitutioIi or institu
Cbairman of the Commission. tions in which he has been- confined; , 

(b) The following criteria will be 'and upon consideration of tbe nature 
, used' in designating cases as' original a'>ld circumstances of tbe offense and 
jurisdiction cases: tp,e history ,and characteristics of the 

(l)Prisoners, who have committed prisoner, must determine that release 
serious crimes a,gainst the security of wouid not depreciate the .seriousness 
the Nation, e.g., espionage or aggravat- of his offense or promote disrespect 
ed subversive actiVity. for the law, and that release woUld not 

(2)",Prisoners whose offense behav- jeopardize the public welfare (i.e., that 
ior: <0 Involved an Unusual degree of ~here is a reasona:b1e'probabilit,Y that, 
sophistication or planning or (if) was If released,the PrIsoner would hve and 

... ___ R~rt,9LaJa,nnLs,C_al~J~~imina,L~D:nspi!,-.,Je:maino~tlibert:y:w!t!u::;.ttYiolatingthe 
~ acy or a continuing crilllinal enter- law or the conqItIOns 0:( bls,parole). , 

. prise. , §219 I" 't· 'd 'd' -, (3) Prisoners who have received na- . n.or",a Ion conSl, ere . 
tional()r unusual! attention because of ,,(a) In making a determination ,under 
the nature of 'the crime, arrest, trial, this chapter (relating' to release,on 
or prisoner status, or because of thepa~ole) the Commission shall consider, 
communUy status of the, offender or if'available and releVant, " . 
his victim,. ·(1) Repor:ts, '.and :i:ecom~endations 

(4) Long-term sentences. Prisoners which the staff of the facility in Which 
sent~nced to' a ,maximum term of such prisoner: is confined may make; , 
forty~Iive Ye'ars(or more) or prisonerS (2) Official reports of the prisoner's 
serving:Ufe sentences. , pdor crimitJ,a,lrecord, iIwl\ldinga 

(c)(1) Any case designated for t® __ re'p.Qrt()r~ ,record ... of.,Jl~l~er.p~Qbation'~' 
~'--otigina:rjiidsdiCt(orCof'£lie=oCommi$~ - ··il1dparole experiences; . 
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(3) . Pre-sentence investigation re
pOrts; 

(4) Recommendations regarding the 
prisoner's parole made at the time of 
sentencing by .the sentencing judge 
and prosecuting attorney;. and 

(5) Reports of pl~ysical, mental, or 
psychiatric examination of the offend
er. 

'. (b) There shall also be ta!ten inte;> 
consideration such additional relevant 
information concerning the prisoner 
(including information submitted by 
the. prisoner) as may be reasonably J 

available (IBU.S.C. 4207). The. Com
mission' enctmrages the submission of 
relevant information concerning a.n 
eligible prisoner by interested persons. 

§ 2.20 Paroling policy guidelines; state-
ment of general policy. 

(a) To establish a national Paroling 
policy, promote a more consistent ex
ercise of discretion, and enable fairer 
and more equitable decision-making 
without removing individual case con
sideration, the U,s-. Parole Commis
sion has adopted guidelines for parole 
release' consideration. 

(b). These guidelines indicate the 
customary range of· time, to be served 
before release for various. combina-

Tit.le 28~JudicialAdminiitration 

tions of offense (severity) and offend
cer (parole prognosis) characteristics.' 
The time ranges specified by the 
guidelines are established specifically 
for cases with good institutio!1al ad
justment and program progress. 

(c) These time ranges are merely 
guidelines. Where ,the circumstances 
warrant, decisions' outside of . the 
guidelines (either above orbelo)y) may 
be rendered.' '(., ' 

(d) The guidelines contain e\\amPles 
of offense behaviors for each severity 
level. However, especially mitigating 
or aggraVating circumstances in.a par
ticular case may justify a decision or a 
severityxatingcifferent from that ;~. 
listed. 

(e) An evaluation sheet containing a . 
"salient factor score" serves as an aid 
in determining the parole prognosis 
(potential risk. of parole violation). 
However •. ' where circumstances. war
rant •. clinical evaluation of risk may 
override this predictive aid .. 

(f) Guidelines for reparole considera~ 
Uon are set forth at § 2.21. . 

(g) The CoIlUl},ission shall review the 
guidelines,inclUding the saIientfactpr 
score, periodically and' may revise or 
modify them at any time as deemed 
appropriate. 

GUidelines for decisionmaking 

[Customary total time to be served before release (inCluding jail time in months)] 

Offense characterisUcs-severrty of offense 
behavlor'(examplE!s) 

Offender characterlstics":'parole prognosis (sallent 
factor score) , 

Very good 
(11 to 9) . 

GODd 
(8. to 6) 

'Pair 
!5 to 4) 

. ADULT 

"-.-.--. -"--"-LoW - - ~-

Escape (open institution or program (e.g~, CTC, work 
release)-absentless than 7 d. 

Marihuana or soft: drllgs, simple possession (small 
Quantity [or own use). . . 

Property offenses (theft, or simple possession of stolen 
property) less than ,$1,000. . 

Low moderate. 
Alcoli)lla\v ;rlolations ..... ~; ..................... ; ................ i''' ........ " 
.Counlerfel~ currenc~'· "(passlng/poss'cssion less: tllan 

$1,1>00). . .' 
Immigration law 'Vlolatio.ns'; ............................... " ............... . 
rncome tax evaSion <less' than $10.(00).; ..... : ....... ; ... ; ... ; .... .. 
property off enses( forgery! fr.aud/thelt from . mall/em· 
. b~?.zlem!?nt/interstatll transportation Qf stolen or 
Jorgca .5ecuritfes~recciving stojim' property . wltn 

.. ' int~.I}t.torti);eull!.'BS,then$l,OOO.,~. ',.'~~' " 
S!'lt'ct\vc S('rvicc Act Violatlons ...... : ... ; ....... : ............... , ...... i. 
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Guidelines lor decisio1l1lldking 

{CI\~IOlWlr}' !<Itlll tinwlo bl' Rl'r\'"d heron' rl·lea.~e (fneludlng 1all timl'. in months) I 

Orrp;;dl'rChl~;acterlstics-:P~rOI~! proltilOsls Cian"1ll 
, factor score) Ofrt'Il!-;\' (·ht\t"a{'h.)ris~k·H St.'\'('rity or offt'nsll 

bl'ilal'ior lI'xnmplt'sl 
Very good 
III to 9) 

ADULT 

Ml)d~rate 

Bribery of a public oWclal (offering or accepting) ....... __ 
Counterfeit cUrrency (passing/possession $1,000 to 

$19,!l99). 
Drugs: 

Marihuana, possession with intent to distribute/ 
sale (small scaIe(e.g.,less thim 50 lb». 

"Soft drugs", possession wlth(intent to distribute/ 
sale (less than $500). . 

Escape (secure program or Institution, or absent 7 d or 
more-no fear or threat used). 

Firearms Act. possesSion/purchase/sale (single 
weapon: not sawed·of! shotgun or machine gun), .. 

Income tax evanion ($10.000.to $50.000). .......................... . 
Mailing threatening cOlIUllunlcation(s) ........................... .. 
Misprision of felony ............................................ ~ ............... .. 
Property offenses <theft/forgery/fraud!embezzle· 
. ment/lnterstate transpo!"iation' of stolen or forged 

securities/receiving stolen property) $1,000 to 
$19,999. 

Smuggling/transporting of alienCs) ......... ; ....................... .. 
Theft of motor vehicle (no~ multiple theft or for 

resale). 
High 

Counter!eit currency (pasSing/possession $20,000 to 
$100,000). 

Counterfeiting (manu.rs.cturlng) ........................................ . 
Drugs: . 

Marihuana, poSsession with intent to distribute/sale 
(medl\lIl1 scale (e.g., 50 to 1,999 Ib). 

"Solt drugs", possession with intent to dlstribu~e/ 
sale ($500 to $5,000). " 

Explosives, possession/transportation ............................... . 

High 
Firearms Act possession/purchase/sale (sawed·off 

shotgun(s). machine gUnes), or multiple weapons). 
Mann Act (no force-commercial purposes) ................... .. 
The(t of motor vehicle for resale ... ; .................................. .. 
. )?rop'erty offenses [theft/Corgery/fraud/embezzle
. ment{interstate transportation of stolen or forged 

securities/receiving stolen property) $20.000 to 
$100,000 •. 

Very high 
----~Robbery-(w'capon-or-th're>1tJ; .. ;.:; ..... ;, ............ ,.: .... ; ....... :: .. ~ •. 

Breaking .and entering (bank or post off:\le·e~t,ri or at· 
tempted entry to vault). 

prugs:.· . 
Marihuana, possession with intent to dIstribute/sale 

<large scale (e,g .. 2.000}b or more». 
"S(lft drugs", possession with Intent to distribute/ 

sale (over $5,000), 
"Hard drugs", possession with Intent to distribute/ 

sale (not exceeding $100,000). , 
Extortion·., ............................. ~ .... I0 ••••••••••••• -••• ~ ..... ,~ •• ,~ ••••••••••••••• 

~anp.Ac~ (force) ~ ..... \OO ........ u ......... ~ .......... , .• ~ ............ ~-. ............ ... 
.'Pnjperty offenscs (theft/forgery /fraU~l/embezzle· 

ment/interstate transportation. of stolen Of forged 
seCUrities/receiving stolen pro!lerty) over $100,000 
but not exceeding $500.000. 
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12-1fi 

16-20 

QoOd 
(8 to 6) 

16-21) 

20-26 

36-48 

" 

o 

Fair 
(5 to 41 

20-24 

26-34 

Poor 
(3 to (I) 

34-44 
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Guidelines for decisionmaking 
[Customary total time to be served before release <including jail time in months)] 

Offense characteristics-severity of offense 
behavior (examples) 

Offender characteristics-parole prognosis (salient 
factor score) 

Very good 
(11 to 9) 

Good 
(8 to 6) 

Fair 
(5 to 4) 

Poor 
(3 to 0) 

ADULT 

Greatest I: Aggravated felony (e.g .• robbery: Weapon 
fired-no serious injury); explosive detonation (in
volving potential risk of physical Injury to 
person(s)-no seriolis injury occurred);robbery(mlil
tiple instances (2-3». Hard drugs (possession with 
intent to distribute/sale-large sCale (e.g.. over 
$JOO.OOO»; sexual act-force (e.g .• forcible rape) . 

. ,. ,J}I'eatest II: Aggravat('d felony-serious injury (e.g., 
injury involving subst&ntial risk of death. or pro· 
t l'8.cted disability. or disfigurement): aircraft hijack- . 
ing: .~spionage; kidnaping; homicide (Intentional or 
committed during other crime). 

Same as above, except that the.suggested ranges are as 
'C- fellows: 

. ',-,Greatest I .................................................................... .. 

40-55 55~70 70-85 85-110. 

Greater than. abOve-however. speclfl/) ranges are 
not given due to tile liinited number of cases and 
the extreme variation possible within the catego
ry. 

30-40 40-50 50-60 60-78 
Greatest II .......................... : .......... ; ............................... Greater than above-however, specific ranges are 

. not given due to the limited number of cases and 
the extreme variation possible within the catego-
ry. . . 

YOU'IH/NARA 

Low 
Es4ape (open institution or program (e.g .• CTC, work 

rcleasel-absent less than 7 d). . 
Marihuana or sort drugs. simple possession (small 

quantity for own usel. 
Property orranses (theft or Simple possession of stolen 

property) less than $1,000. . 

Low moderate 
Akohollaw vioiations .......................................................... . 
Counterfeit currency (p:lSsing/possession less than 

$1.000). 
Immigration law violations ................................................ .. 
Income tax evaslqn Cless than $10.000) ........... ; ................ .. 
Property offenses (forgery/fraud/theft from mall/em-

bezzlement/Interstate transportation of stolen. or 
targed sec\lrlties/recelving stolen property with 
intent to rf.f;el\) less than $1.000. 

S~I~6tlvel:).crvlce Act violations .......................................... . 

. :' Moderate 
Bribery oti!; public official (offering or accepting) ......... 
Count~;o,felt currency (passing/possession $1,000 to 

$19.999). 
Drugs:.jf •••• '~ •••• r .......... t ••• , ••••••• , ••••• ., •••••• ..................................... 

Marihuana, possession With Intimt t9 distribute/sale 
(small scale (e.g •• less than 50 lb.» . 

"'Soft drugs," possession with intent to distribute/ 
sale (less than $500), . 

Escape '(secure program or institution, or absent 7 d or' 
more-no fear or· threat used). 

Firearms Act, ppssession/purchase/sale (single 
.weapon: not sawed·off shotgun or machine gun). 

Income tax evasion ($10,000 to $50.000) ............................ . 
Mailing threatening communication(s) ............................. . 
(:Mlspri~Jon of felony ............................................................. . 

84 

6-10 8-12 10-14 

8-12 12-16 16-20 

9-13 17-21 

. 12-18 

20-26 

21-28 



Chapter I-:-Oepartrnent of Ju.tice 

GUidelines/or decisionmaking 

[Customary to'tal time LO be served before release (inclUding Jail time in months)] 

Offender characteristics-parole prognosis (salient 
Offense characteristics-severity of Offense 

behavJor (examples) 

Moderate 

Adult 

Property offenses (theftiforgery/[raud/embezzle
ment/lnterstate transportation of stolen or forged 
securities/receiving stolen property) $1,000 to 
$19,999.. .' 

Smuggling/transporting of alieJ:l(s) .................................. . 
Theft of motor vehicle (not multiple theft or fOr 

~esale). 
High 

Counterfeit currency (passing/possession $20.000 to 
f.l00.000). 

Counterfeiting (manufacturing) ........................................ . 
Drugs: 

Marihuana, p.ossession with intent to distribute/sale 
(medium scrue le.g •• 50 t1> l,li991b)}. 

"SoIt drugs". possession with intent to distribute! 
sale ($500 to $5.000). 

Explosives possession/transportation ............................... . 
Firearms Acts. possessfon/purchase/sale (sawed·off 

shotgun(s). machine gunCs), oi"multiple weapons). 
Mann Act (no forCe-commercial purposes) .................... . 
Theft of motor vehicle for resale.; ..................................... . 
Property offenses' (theft/forgery/frsud/embezZle-

ment/interstate' transportation of stolen or forged 
securities/receiving stolen property) $20;000 to 
$100.000. . 

Very high 
Robbery (weapon or tn-reatr; .. : .......................................... _. 
Breaking and entel'lng (bank 01' post office-entry or at

tempted entry to. vault). 
Drugs: ...................... : ............................................................... . 

Marihuana. possession with intent to distribute/sale 
()oirgescale (e.g., 2,000100 or more». 

"Soft drUgS", possession with, intent to gistrillute! 
sale (over $5.000)~ ,: . 

"Harddru"a",posses,,[on with, intent to distribute/ 
sall!lnot-:-exceedlng$100,OOO). . .' 

Exlortion ............ : ............. t • i •••••• i." .... u ............ ~ ... i .. ".;.-.............. y 

Mann Act (force) ........... : ......... , ............................................ . 
Property offl).pses ,', (theft/forgery /frau(l/embezzle

rnent/intflrstate transportation of stolen or forged 
securities/receiving stolen property) OVer $100,000 

Very good 
Ul t09) 

12-16 

2-27 

factor score) " 

Good 
(8 to 6) 

16-20 

27-34 

Fair 
(5 to 4) 

20-26 

but not exceeding $500,000. " 

Poor' 
(3,to 0) 

26-32 

41-4a 

NotES.- 1. These ,guidelines ate,predlcated upon good institutional conduct and program performance. 
2. If an offense behavior Is not listed above, the proper category Ulay be obtalnei:\ bli comparing the 

severityo! the offens!) behavior with, those of similar offense behaviors listed. " ' . ' , 
3. If .an offense behavior can 'be cl~ifled under more than one category. the most serious, applicable 

category is to be used., ., ' 
4,. If an offense behavior Involved multiple separate offenses. the severity leVel may b'e increased. 
5. If II continuance Is to be glven,'allow 30 d (~ maHor release program provision. 
6. "Hard drugs" inClude heroin, cocaine. morphine. or pplate deriVatives, and synthetic opiate subsU- . 

tu~~s. ','Soft drugs" include, but are not limited to, barlliturates. amphetamines, LSD. and hl1-Shish. " 
:7. Consplracw shall be, rated ·for guidelines purposes accordlug to the underlying offense behavior if: 

suen behavlpr Wtu; consummated. If the offense is unconsummated, the conspiracy wlll be rate4 l)ne step 
beloW theconsumm~teil offense; , 

SALIENT FACTOR SCORE 

Case name ... ~ •..••..•.••.•.•.• , ............ ,.hf ••• ' •••• , •• ~ ............. ' •••• ~H ..... ~ ••• . Register" NO: ..... h; •• : •• j •••• ~ •• u~ ...... : ............. ,,;: o~ . 
llem A ..... ~ ... -' .. ,/ .... .'_.~~ .. .!'-~t!!.!..~~~_~.!U~·~ht~!.'c!O!~!t ....... !~· •••• ~ .................. ~..:~~t:<~';'nu~~ ... ~:...~~.:.... .......... ~~ •••.•• -"""".il-.I'>l*~;::--"> -:-- ---;,~===""-.--=:----='~ 

-No'prior-convrctr6ns'~adult or juvenije)=3.. " , . . 
1 prior convlctlon=2, . " 
2 or 3 prior COnvictions;'; 1. 

.4 or more Ilrlor eo,nvict!ops=O. 
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Item B .............................................................................. : .•... : ............................................................... ::. 0 

No prIor Incareerations (adult or jllvenlIe),=2. 
1 or 2 .prlor locarceratloos= 1. 
3 or more prior incarcerations=O. 

:Item C ............................................ _ ............................................ , ....................................................... ; •. 0 
t\gf:it first, commitment (adult orjuvenilel: 

23 or 0Ider=2. " 
18 to 25=1. 
1'7 or y,·).mger=O. 

ItemD .................. i ................................................................................................................................ .. 0 
Commitment 'offense did not Involve auto theft or check(s) (forgery/larceny)= 1. 
Commitment offense involved auto theft or check(s)=O. 

Item E ............................................................................... " .................... : ............................................. .. 0 
Never had parole revoked or been ·commltted for a new offense while on parole. and not a 

probation vJolator tilis time= 1. , 
Has hiui parole revoked or been committed for a new offense while on parole. or Is a proba

tion violator this time=O. 
Item F " ......................................................................... :: ....................................................................... .. 0 

No history of heroin or opiate dependence=1. . . 
Otherwlse='O. 

Item 0.; .................................................................................................................................................. . 0 
·Yerlfed employment (or full-time school attendance) for a total of at lew;t 6 mo during the 

lw;t 2 yr in the ~ommunlty= 1. 
Otherwise=O. 

Total score ............................... " ............................................................................................................ . 0 

[42 FR 39809, Aug. 5,1977,42 FR44234, Sept. 2, 1977, as amended at 42 FR 52399, Sept. 30, 
1977] 
§ 2.21 Reparole co~sidcration' guidelines. 

(~) If revocation is based upon ad
mi,nistrative violation(s) only [Le .• vio
lations others than new criminal con
qlJ.ct] the following guidelines shall 
s;pply. 

Customary 
time to 

be served 
before 

Positive supervision .rerelease 
history (examples) ,: (months) 

a. No serIous alcohol/drug abuse and no 
possession of weapon(s) (and] 

b. At lew;t 8 months froll:i date of reo 
lease to date of violation behavior 
[and] , 

c. Positive 'employment/school record' 
dl1rlng supervision [and] 

d. ,Present violation represents first In
stance of failure 'to comply with 
parole regUlations of this term......... 0-8 

. a. Serious alcohol/drug abuse (e.g. 
readdictlon to. hard drugs) or pos
sessiono! weapon(l\) [or] 

b. Less than 8 months from date of re
lease to .date of" violation behavior 
[orJ . 

C. Negative employirient/~chool record 
during supervision (or] . 

d. Negative attitude to.ward superVision 
demonstrated by lack of ppsltlve ef
forts to cooperate with parole (af· 
tercarelpian.or by repetltipus 'or , 
persistent vlolatlons ... .'~......................... 8-16 

pendent finding by the Commission at 
'revocation hearing. As violations may 
be for state or local offenses, the ap
propriate severity level mJ;l.Y be deter" 
mined Qy~na.l0gywith llsted federal 
offense behaviors. 

(2) Tl1e guidelines for parole consid
eration specified at 28 CPR 2.20 for 
the poor parole risk category shall 
then be applied. The original sentence 
type (i.e. adult. youth), shall deter~ 
mine the applicable guidelines for the " 
parole violator terll),. Time served ,on a 
new state or federal sentence shall 'be 
'counted as time in custody. This does 
. not, affect the 'computation of ' the 
total violator tennas provided by 
§§ 2.47 (b) and (c) and 2.52 (c) and (d). 

(c) The above are merely guidelines, . 
A decision outside these guidelines 
(either above or below) maybe made 
when circumstances warrant. For ex
ample, violations of 'an assaultive 
nature, or violations by a person with 
a history of assaultive conduct or by a 
person with a history ,Cif repeated 
parole failure may Warrant· a decision 
aoove the ,guidelines. Minor offense(s~ 
(e.g.. traffic infractions, disorderly 
conduct) shall normally be treated 
Ur1der administrative violations. (b)(1) If a findinlfis made that, the 

prisoner has engaged in behavIor con
'. stitutipg, new criminal conduc.t, the' ap- § 2.22 CQmm~nication with the Commill-

propria.te" severity rating feir the new sion. _ _ _ ,~_ 
. crlmmal-o-enavfor-S!llnr6e--calCfilatea. ===jAF'it'Tt=or=neys. :relatives, or' interested. 

, NeW criminal conduct may 'be deter. parties wishing a, personal interview to' 
mined either by a new' federal. state, discuss a l?pecific case with a repre-
ora local conviction, or by an Inde~ sentatiye of the Commission must 
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submit a written request to the ap~ro
priate offipe setting forth the riature 
of' the irifortnation to be <ii3cussed. 
Such interview may be condJ,lcted by' a 
Commissioner or assigned staff, and Ii. 
written sununary of each such inter
view shall be prepared and' placed in 
the prisoner's file. 

[43 Fa 22707. May 28, 1978] 

§ 2.23 Delegation to hearing examiners. 
(a) • There is hereby delegated to 

hearing examiners the authority nec
essary to conduct hearings and make 
recommendations relative to the grant 
or denial of par01e or reparole, revoca
tion or reinstatement of parole or 
mandatory release, and conditions of 
parole. 

Cb) Hearingel,aminers shall function 
as two-man panels except as provided 
by §§ 2.43 and 2.47 and the concur
rence of two examiners shall be re
quired for their recommendation. In 
the event of a divided recommenda
tion by the panel, the appropriate re
gionalAdministrative Hearing Exam
iner shall cast the deciding vote. 

(c) In the event the Administrative 
Hearing Examiner is serving as a 
member of 'a hearing examiner panel 
or is otherwise unavailable, cases re-· 
quiringhis action underpa>;agraph (b) 
of this section will be referred to an
other hearing examiner. 

(dl) A recommendation of a hearing 
examiner panel shall become an effec" 
tive Commission deciSion upon review 
at the Regional Office and docketing, 
unless action is initiatedQY the regioI'.;, 
al Commissioner pursuant to § 2.24. 
[42 FR39809, Aug. 5, 1977; 42 FR44234, 
Sept. 2, 1977]. ' 

§2.25 

of the hearing. The Regional Commis
sioner anti each National Commjssion· 
er shall have one vote and deCisions 
shall be' based upon the concurrence 
of two vot~s. Action shall be taken by' 
the National Commissioners within 
thirtY' days of. the date' of referral 
action by the Regional Commissioner, 
except in emel"geri(lies, 

(b) Notwithstanding the proviSions" 
of paragraph (a) of this. section, a Re)l 
gional Commissioner may: 

(1) On the motion of the l\dniinis
trativ.e Hearing Examiner, modify or 
reverse the recommendation of a hear
ing' examiner panel that is ontsidethe 
guidelines t;.,brinp,- the decisi6ncloser 
to (or to) the "nearer limit ;ofthe ap
propria.te guideline range; or 

(2) On his own motion, modify the 
recommendation of a hearing examin
erpanel to bring the decision to a date 
not to exceed six months from the 
date recommended by the examiner. 
panel. 

§ 2.25' ~egional appeal. 
(a) A'prisoner or patolee may submit. 

to the responsible Regional Commis
sioner a written appeal of a decision to 
grant, rescind, deny, or revoke parole, 
except that an appeal of a Commission 
decision pu.rsuant. to§ 2.1'l shall be 
pursuant to § 2,27.,. ~'rliis appeal mllst 
be filed on a form provided for that,. 
purpose withjn thirty d(l.ysfron): the 
date of entry of such decision, .' , 

(b) ·The Regional Commissioner.ma;v 
affirm the decision,order a new insti
tutional hearing on' the next docket, 
order a regional appellate hearing, re
verse the decision, or modify a con
tinuance or the effective date . of 
parole. Reversal of a decision ot::. the 
modification of a <~aecisi,on bY more 

§ 2;24 Review of panel recommendation by than one hundred' eighty dayswheth. 
the Regional Commissioners.' er based upon tb,e record or following 

(a) A Regional COnlmissioner may a regional appellate hearingshalll'e
review the recoi:nmendation of any ex- quire the concurrence o~, two out of 
aminer panel and refer this recom- three 'Regional Commisslbners. Deci-, 
mendation, prior to' written notWca... sions requiring a second or additional' 
tion to the Prisoner, with his.recom- vote shall be referred to other Region-

. mendatic,lD anci vote to bhe National ,a1 COmmissioners on a rotating basis 
Commissioners for consideration and:as established by the Chairman. : 

===~,_~,_ ~.l1~:n.~deeme~l?p!!epl!i5;te.~\Vr~it~~~~(e:~R~~anal-cippelm~ileanDgs==m:~'Yr== .. """""== 
ten notice of· this referral action shall be heldatlthe regional office before 

. be mailed or tral'lsmitted t.o theprison-" the Regioml.l Commissioner. If ate·', 
'er . within twenty-one days of the dat~" gional appellate hearing is. ordered, at: . .~ .. .~ 
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torneYS,relatives ar..:d o'ther interested 
parties who wish to appear must 
submit' a- written request to the Re
gional COIfu"Ilissioner stating their re
lationsh!p to the prisoner and the gen
eral nature of the information they 
.wish to. present. The Regional Com
missione:r shall determine if the re
qUested appearances will be permitted. 
The pri~loner shall not appear person-
ally.: . 

(d) Within 30 days of receipt of the 
appeal, (~xcept in emergencies, the Re
gional Commissioner shall inform the 
applicant ill' writing of the decision 
and the lreasons therefor. 

(e) If no appeal is filed within thirty 
dl:>.ys of ,the date of the . entry of the 
original decision, such decision shall 
stand as the final decision of the Com
mission .. 

(f) Appeals under this section may 
be based on the following grounds; 

(1) That the. guidelines were incor
~ rectly applied as to any or all of the 
, Jfollowing: 

CD Severity rating; 
(iiJ Salient factor score; 
(iii) Time in custody; 
(2) That a decision outside the 

guidelines was not supported by the 
reasons or facts as stated; 

(3) That, especially mitigating clJ;',: 
cumstances(for example, facts relat
ing ,to .the severity' of the offense or 
the prisoner's probability of success on 
parole) justify a different decision; 

(4) That a decision was based oner
roneous illformation, and the actual 
facts justify a different decision; . 

(5) That the Commission did not 
follow correct procedure in deciding 
the case,' a,nd a different 'decision 
would have resulted if the error had 
not occurred; 

(6) Tlwte was sig)Jificant informa
tion in existence but not known at the 
time of the' hearing; 

(7) "there are compelling reasons 
why ,a more leriient decision should be 
renoered OIl grounds of compaSsion. ' 

§ 2.26 Appeal to National Appeals Board. 
(a) Within 30 days ofentrYQf aRe

giorial COmmissioner's decision· under 
'~ ~.25, a: ,~pris()ner or parolee may 

apPeal to the National Appeals Board 
on a form provided for that purpose. 

~; , 
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However, any 'matter not raised un a 
regionallt:vel appeal may not be raised 
on . appeal to the National Appeals 
Board. The National Appeals Board 
may. upon the COIlcurrence of two 
members, affirm,mo:lJ.fy, or reverse 
the decision, or order a: rehearing at 
the institutional or regionallevet 

(b) The National Appeals Board 
shall act within 60 days of receipt of 
the appellant's papers, to affirm, 
mo!iify, or reverse the decision. 

(c) Decisions of the National Appeals 
Board.shall be final. 

§ 2.27 Appeal of original jurisdiction 
cases. 

(a) Cases decided under the proce
dure specified in § 2.17 may beap
pealed within thirty days of the date 
of the decision on a form provided for 
this purpose .. Appeals will' be reviewed 
at the next. regularly scheduled. meet
ing of the Commission provided they 
are received thirty days in advance of 
such meeting. Appeals received in the 
office of the Commission's National 
Appeals Board in Washington, D.C.,· 
less than thirty days in advance of the 
next regularly sched.uled meeting will 
be reviewed at the next following :J;~g" 
ularly 'scheduled meeting. A quorum 
of five Commissioners. shall be re
quired and all decisions shall be by 
majority vote. This appellate decision 
shall be final. 

(b)-Attorneys, relatives, and other 
interested parties who wish to submit 
written information . in support of li. 
priso.rier'sappea,l should send such in
formation to' the National Appeals 
'Board Analyst, United States Parole 
Commission, 320 First Street Nw., 
Washington, D.C. 20537. Written ma
terial should be submjtted a.t least two 
weekS in advance of the meeting at 
which the appeal will be heard, in 
order to permitconsiderationtherebf 
by the Commission. 
[43 FR 4978, Feb. 7, 1978] 

§ 2.28 Reopening of cases. 0 

Notwithst!mding the appeal. proce
dure of §§ 2.25. and 2.26, the appropri
at/il ~egional Commissionerma,y, on 
his own motion, reopen a, case at a.ny 
time upon the receipt of new Informa
tion of substantl "1 I significance and 
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may then take any action authorized 
under the provisions and procedures 
oJ § 2.25. Original jurisdiction cases 
may be reopened upon' the motion of 
the appropriate Regional Commission
er llilder the procedures of § 2 .. 1'1, 

§2.32 

may grant parole if the prisoner in 
other respects meets the criteria set 
forth. in § 2.18. The presence of a de
tainer is not in itself a valid reason for 

. the. denial of parole. . 
(b) The CommissionwfU cooperate 

§ 2.2ft Release on parole." in working out' arrangements fo~ con·' 
current .. supervision with other' juns-

(a) A grant of parole shall not be dictions where it is feasible and where 
deemed to be operative until a certifi-' release on parole appears to be justi-
cate of parole has' been delivered to . fied; . . 
the:. prisoner. 

(b) An effective date of parole shall 
not be set for a date "more than six 
months from the date of the hearing. 
Residence in a Community Treatment 
Center as part of a parole release plan 
generally shaD not exceed one hun
dred and twenty days. 

(0) When an effective date of parole 
has been set by the Commission, :re
lease on that date shall be conditioned 
upon the completion of a satiSfacto.ry 
plan for parole supervision. The ap~ 
propriate Regional COmillissioner 
may, on his own, motion, reconsider 
any case prior to release and may 
reopen and advance or retard an effec
tive parole date. An effective parole 
grant may be retarded for up to one·' 
hundred and twenty days without a 
hearing for development and approval 
of release plans. 

(d) When an effective date of parole 
falls on a Saturday, Sunday, or legal 
holiday, the warden of the appropriate 
institution shall be authorized to re
lease the prisoner on the first working" 
day preceding such date. 

§ 2.30 False or withh~ld information. 
Al! paroles are orctered on the as

sumption that information from the 
prisoner has not been, fraudulently 
given to or withheld from the Com
mission. If evidence comes to the at
tention of the Regional Co:mm.issioner 
that a prisoner willfully concealed or 
misrepresented information deemed 
significant, the' Regional Commission
er may initiate action pursuant to 
§ 2.34(b) to determine. whether such 
parole shoulct be revoked or rescinded. 

§ 2.31 Parol!! to detainers;' statement .of 
. policy. 

(aJ . Where a.detainer 'islodged 
against a prisoner, the Commission 

§ 2.32 Parole to local or immigration de
tainers. . 

(a) When a state or local detainer is 
outstanding against a prisoner whom 
the COmmission wishes to parole, the 
Commission may order either of~he 
following: 

(1) "Parole to the actual physical 
custody of the detaining authorities 
only'!" In this event, release i.s not to 
be . effected except· to the detainer. 
When. such a,detainer is withdrawn, 
the prisoner is not to be released 
unless . and until the Commission 
makes a new order of parole. 

(2) "Parole ·to the actual physical 
custody of the detaining!1uthorities.or. 
an approved pla,n:'In this. event, re
lease is to be effected even though the 
detainer might be Withdrawn, provid
ing,there is an acceptable plan rOI) 
community supervision. 

(b) When the Commission wishes to 
parole a prisoner subject to a detainer 
filed by Federal immigration officals, 
the Commission may order one ofth~ 
following: 
(n "Parole for deportation only." In 

this event, .release is not to l;le effected : 
tmless immigration" officials make fuji 
arrangements for deportation iminedi~ 
ately upon release. . 

(2) "Parole to the actual physical 
custody of the immigration authorities 
only." In this ,event, release is not to 
be effected unless immigration offi
cials take the prisoner into custody
regardless of whether or not deporta-
tion follows.. . 

(3) "Parole to the actual physical 
custody of the immigration authorities 
or an approvect plan." In this event, re
lease is to Qe effected regardless of 
whether or not immigration. officials 
take the prisoner into cu:stody, provid-
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ing there is an. acceptable plan Jot 
community supervision. 

(0) As used in thjs section '(parole to 
a detainer" means release to the 
··physical. custody" of the authorities 
who have lodged the detainer. Tempo
rary detention in. a jail in the. c()unty 
where the institution of confinement 
is located does not constitute release ' 
on parole to such detainer. If the au
thorities who lodged the detainer do 
not take the prisoner into custody for 
any reason, he shall be'returned to the 
institution to await further order of 
the Cofuinission. 

§ 2.33 ,Release plans. 
(a) A grant'of parole is conditioned 

upon the approval of release plans by 
the Regional Commissioner. In gener
al, the following factors are considered 
as elements in the pi'isoner'srelease 
plan. . 

(1) Availability of legitimate employ
mentand an approved residence for 
the prospective parolee; and . 

(2) Availability of necessary 8.fter
care for a parolee who is ill or who re
quires special care,: 

(b) Generally, parolees win be re
leased only to the place of their legal 
residence unless the Commission is 
satisfied that another place of resi
dence will serve the public 'interest 
more effectively or will improve tne 
probability oJ; the applicant's :t;eadjust
ment. 

(c) Wh~re the circumstances war-
. rant, the Commission on its own 

tnotion,j}l"',upon recommendation of 
ti].e . probation officer, may require 
that an adviser who is a responsible, 
reputable; and law-abiding citizen 
llving in or near the commJlIl~ty in 
which the releasee will rcsidebe"avaU
able to the releasee. Such advisor shall 
serve unuer the' direction of and in co
opf~ration with t;b.e probation officer to 
whom the parolee is assi~ed. 
('42 FR 39809,. Aug. 5,' 1977;. 42 FR 44234, 
Sept. 2, 1977] 

. § 2.34 Uescission of parole. , 
Ca) When an effective dl;l.te .of,parole 

or mandatory parole has been set by 
the CommisSioll,teieaSe on t;b.at date 
shall "he 'Gonditioned upon continued 
good conduct by the prisoner. If a pris-

. " 
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oner has been . granted parole and has 
subsequer.tly been charged with insti
tutional misconduct sufficient to 
become a matter 'of record, the Re
gional .Commissioner shall be advised 
promptly of such misconduct. The. 
prisoner shall not be released until the 
institution has been .notified that no 
change has been'made in the Commis-
sion's order to parole.. " 
,) (1) Upon receipt of information that 
a prisoner has violated the rules. of the 
institution, the Regional Commission
er may retard the parole grant. for up 
to sixty days without a hearing or may 
retard' t;b.e parole grant, and sc;b.edule 
the case.for aresc!ssion nearing; If the 
prisoner was confined in a. Federal 
prison at the time of the order retarci
ing parole, the rescission hearing shall .. 
be scheduled for the next docket of 
parole hearings at the institution. If 
the. prisoner was residing in a Federal 
community treatment cente~-I)r ·astate 
or local halfway house, the'recission 
hearing shall, be scheduled for the 
first docket of parole hearings after 
return to a Federal institution. When 
the prisoner .is given written notice of 
the Commission action retarding 
parole, he. shall be given notice of the 
charges of miconduct to be considered 
at the rescission hearing. The purpose 
of ,the r.escission hearing shall be' to 
determine whether rescission of the 
parole grant is warranted. At the. re" 
scission hearing the. prisoner may. be 
represented by a person of his choice. 
and may present documenta~;)' eVI-
dence. ,.,. 

(2) An institution disCipline commit
tee hearL."1g' conducted by the institu
tion resulting in a finding that the 
prisoner has v~olated the rules of his 
confinement, may be relied upon by 
Commission as concl.usive evIdence of 
institutional misconduct. 

(3) Consideration of disciplinary in,
fractions in cases with presumptive 
parole dates may be deferred until the 
commencement of the" next in-person 
hearing .. ~ol'"· the prerelease record 

. review required by § 2.14(b). While 
prisoners are encouraged toea'l'n the 
restoration of forfeited or Withheld 
good time, the Commisslon will consid
er . the' prison.er's overall institutionai 
record in determining whether the 
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cDnditions .of a presumptive parDle 
date have been satisfied. 

(4) If the parole grant is rescinded, 
the prisoner shall be furnished a writ
ten statement of the findings .of mis~ 
conduct and the evidence relied upon. 

§2.40 
. .( 

visi.on n.ot late~; than tw.o y~arSbefDre 
theexpirati.on <of the term unposed by 
the cDurt. it·, 

II 
§ 2.37. Reports Vio. police departments of 

names of p~irolees; statement of policy. 

Name OfP~~.olees under supervisi.on 
wiiI nDt be furnished toa police de
partment of a community, except as 
required by law. All such notifications 
~re to. be 'regarded as c.onfidential. 

§ 2.38 Community iluperv~sionby United 

, (b) (lfUpDn receipt~of new informa
tion adverse to the prisoner rega'rding 
matters .other than itlStitutional mis~' 
conduct, the Regional Commissioner 
may refer the case to the National 
Commissi.oners under the prDcedures 
of§ 2.17(a) with his recommendatiDn 
and votEi; tD retard a previously grant
ed parole. If parole is retarded the 
case shall be scheduled for a hearing 
on the next docket .of par.ole hearings 
or at the first dDcket of parole hear
ings following return t.o a federal insti
tutiDn. 

, St&tes Probation Officers. 

(2) The prisDner shall be given 
nDtice of the nature of the new ad: 
verse informatiDn up.on which the re
scissi.on consideration is to be based. 
The hearing shall be conducted jn':~c
cDrdance with the prDcedures set out: 
in §§ 2.12 and 2.13. The purp.ose .of the 
hearing shall be to determine if the 
par.ole grant sh.ould be rescinded Dr if 
a new par.ole datesh.ould be estab~ 
lished.-

(a) Pursuant to sections 3655 and 
4203(b)( 4) of Title 18 .of the United 
States Code, United . States Pro:patiDrf" 
Officers shall provide such Parole ser
vices as the C.otnmissiol1, may request. 
In confDrmity with the foreg.oing, pro
bation officers function as parole offi
cers. and pr.ovide supervisiDn t.o parol~ 
ees and mandat.ory releasees under the 
CDmm1ssiDn's jurisdictiDn. 

,', (b) i\ parolee Dr mandatory rele~ee 
may be transferred to a new district pf 
supenisi.on with the permissi.on of the 
probation officers .of both the trans
ferring and receiving district, provided 
such transfer is not contrary to 
instructions from the CommissiDn. 

§ 2.35 Mandatory releas.e in the abse.l:lce of § 2.39 Jurisdiction of th""Commission. 
parol~. (a) .rursidiction of the Commission 

A prisoner shan be mandatorily re- over a parolee shall terminate nQ later . 
leased by .operatiOn of law at the end than the date of expirati.onof the 
of the' sentenceimp.osed by the court maxhnum ternl or terms for which he 
less such gOOd time deductions as he was sentenced,. except as provided by 
may have e.arhed through his behaviDr §§ 2.35, 2.43, or 2.52. 
and efforts at the institution of con- (b) ']:'he parole of any parolee shall 
finemeht. If released pursuant to 18 run concurrently with the period of 
U.S.C. 4164, such prisoner shall bere- parDle or probatjon under imy other 
leased, as if .on parole,. 'Under supervi- Federal, State, or l.ocal sentence. 
sion' until the expiration of the maxi- (c) The parole .of any prIs.oner sen~ 
mum term or terms for Which he was tenced before June 29, 1932; shall be 
sentenced leSS 180 days; If released for the remainder .of. the term o:dernis 
pursuant to 18 U.S.C. 4205(f), such specified in his sentence, less "goDd 
pris.oner shall remain under supervi-' time allowances prDvided by law. . 
sUm until the expiration of the maxi- "'. Cd) Up.on the terminatiDn of jurisdic
mum term or terms for' which, he wa,s tjpn, the Commission shall issue a,cer
sentenced. Insofar as possible, release tlficate of 'discharge to.stich parolee 
plans shall be completed before there- and to such other agencies as Jt may 
lease of any such prisoner. determine. . . 

§ 2.36 Same; youth off~~ders. § 2.40 Conditions of release . 
. A prisoner .coriirilitted._. under,~ -the=~ .. (g,)~'!'he-~conditions=uf'-l:elease=ate~ 

Youth' Corrections Act must be initial- printed on the release certificate and 
Jyreleased con diti .on ally under super- arebindingregardleS/3 of whether the 

" , ~, :'":' 

91 



§2.4il .. Title 28-Judiciol Administrqtion 

parolee signS the. certificate. The fol- prob:a.tion officer any changes in em
lowing conditions are deemed neces~ ployinent. 
sary to provide adequate supervision (9): The parolee shall not drink alco-
and to protect the public welfare: holid beverages to excess. He shall not 

(1) The parolee shall go directly to purcl~ase, possess, use, or admiliister 
. the district named in the certificate marihuana or narcotic or other habit

(unless released to the c.ustody of forming drugs, U1:ll~SS prescribed or ad
other authorities) .. Within three. days viseq by a physician. The parolee shall 
after his arrival,. he ,shall report. to his not f'requentplaces where such drugs 
parole il-dviser, if he has one, and to are illegally sold. dispe~ed, Used, or 
the United states Probation Officer given; away: . 
whose name appears on'the certificate. (10) The parolee shall not associate 
If in any emergency the parolee' is with persons who have a criminal 
unable to get in touch with his parole recordunless\ he has permission of his 
adviser or his probation officer or his probation officer .. 
office, he shall cOmmunicate with the (11) Th,e parolee shall not have fire
United states Parole . Commission, armsi (or other dangerous weapons) in 

.Washington, D.C. 2Q~J7. . phis possession .without the written 
(2) If the parolee is released to the permission' of his probation officer, 

custody of other authorities, and after , follOWing prior approval of the United 
release from the physical custody.of States Parole Commission. 
such authorities, he is unable to report (b) The Commission or a member 
to the United States Probation Officer thereof may at any time modify or add 
1;.0 whom he is assigned within three to the conditions of release pursuant. 
da-ys, he shall report instead to the to this, section, on its own motion or 
nearest United States Probation Offi- on the request, of the U.S. Probation 
cer. Officler supervising the parolee .. The 

(3) ~he parolee shall not leave the. parol1ee shall receive notice or the pro
limits fixed by his certificate of parole poseq, ,modific!l-tion and unless waived 
without written permission from the shall have ten days following receipt 
probation officer. of sti.ch notice to express his views 

(4) The parolee shall notify ,his pro- thereon. Following such ten day 
bation officer within two days of any period, the Coinmission shall have 21' 
change in his place of residence. days,. exclusive of holidays, to order 

,(5) The parolee shall . make a com- such modification of orr:.ddition to the 
plete land truthful written report (on a condi:tions ofrele8$e. -., 
form provided for· that purpose) t.o his (c) The, Commission may require a 
probation officer between the firstan,d parolee to' reside in or participate in 
third day of each month, and on the the pirogram of a residential treatment 
final day .of parole. He shalt' also centelr. or both, for all or part of the 
report to his probation officer at other perio(, of parole. 
times a.s the probation .officer directs. (d) ;The Commission may requiiie a 

(6) 'l'he parolee shall not violate any parolee, who is an addict, within the 
law, no~shall.he 'associate with per- mearulng of section 4251(a),· or a drug 
sons fm-gaged .in criminal activity. The dependent person within the meaning 
paro!ee 'sh!l-llget in touch wiLhin two of selltion 2(8) of the Public ,Health 
days with his prooationofficer or ServiQe Act.as,amended, to pa:rticipate 
office if he is arrested or questioned . ,ill the;. community supervision program 
by a: law-enforcement officer. authdrizedby § 4255 for all or part of 

(7) ';I'he parolee shall not enter into the period of ,parole. . 
any agreement to act as an informer (e) ~~ parolee may ,petition the Com~ 
or speciai agent for any law-enforce- mission on his own :behalf 'for a modi
ment agency. . fication of conditions pursuant to this 

(S)The parolee.,shall work regularly' section. 
unleli1) . eXQused qy-.-bi~,;.12l'.Qb~~tjon_.()Jii;,~W. -:r1l~ P.9ti()~ provisions of para
eel'. aM support his legal depepdents, graph (b) oJ tlifssection shall not 
if any, to. the best of his ability. H~ apply to modification of parole or, 

" shall report within two days to his mandiatory release conditions pursu-
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ant to a revocation proceeding or pur
suant to paragraph (e) of thIs section. 

(g) A parolee may appeal an order to 
imPose or modify parole conditlons 
under th,e' procedures of §§ 2.25 and 
2.28 as applicable not later than thirty 
days after· the effective date of such 
conditions. 

§ 2.41 Travel by parolees and mandatory 
releasee!!. 

(a) The probation' officer may ap" 
prove travel outside the district with
out approval of the Regional Commis
sioner in the following situations; 

(1) Vacation trips not to exceed 
thirty days. 

(2) Trips, not to exceed thirty days, 
to investigate reasoriably certain em
ployment possibilities. 

(3). Recurring travel across a district 
boundary, not to exceed fifty miles 
outside the district, for purpose of em
ployment; shopping,or recreation. 

(b) Specific advance approval by the 
Regional Commissioner is required for 
other travel (including travel outside 
tne contiguous forty-eight states, em
ployment mOre than fifty miles out
side the district, and vacations ej{ceed
ing thirty days). A request for' such 
permission shall be ,in writing arid 
must demonstrate a substantial need 
for such travel. In cases falling under 
the criteria of § 2.17, the concurrence 
of .two out of' thr!'ie Commissioners' 
shall be reqUired to grant such,permis
sion. , 

§ 2.43 

§ 2.43 Early termination of parole. 

(a) .(1) Upon .its own motion or upon 
request. of the parolee, the Commis
sion may terminate supervision. and 
thus jurisdiction, over a parolee prior 
to the expiration of his maximUln sen
tence.A committed' youth offender 
may· be granted an' early termination 
of jurisdiction (unconditional dis
charge) at any timeaftei one year or 
continuous supervision on parole. 

(2) Two years aftereachparolee'sre· 
lease on paroie, and at least annually 
thereafter, the Commission sha1l 
review the status of the parole to de
termine the need for continued super
vision. In calculating such two-year 
prior there shall not be included any 
period of reI ease on parole prior to the 
most recent· such . release, nor any 
period-served. in confinC?ment on. any 
.other sentence. 

(3) Five years after each parolee'sre
lease on parole, the' Commission shall 
terminate supervision over such parol
ee unlese: it is determined, after a hear
ing conducted in accordance with the 
procedures prescribed iri 113 U.S,C. 
4214(a)(2), that such" superVIsion 
should not. be terminated .because 
there is. a likelihood that the parolee 
will engage in conduct. violating·. any 
criminal law. Such hearing may be 
conducted QY a. hearing examiner or 
other official designated by the Re· 
giona,l Commissioner. 

(4) . If supervision is not terminated 
under paragraph (a)(3) of this section 
.the parolee may request a hearing an • 
nually thereafter, and a hearing shall 
be conducted with respect to such ter" 
mination of supervision not less fre~. 

. (c) A special condition imposed by 
the RegioriaJ Commissioner prohibit
ing certain travel shall supersede any 
general l'ules relating to' travel as set 
forth above. . quently than biennially. 

§2.42 Probation Officer's Reports to Com
,mission. 

A supervision report.shall be submit
ted by the :t:esponsible probation offi
'Cer to the Commission for each parol
ee or mandatory release after1:he com~ 
pletion of 12 months of continuous su
pervision and annually thereafter, The" 
probation officer shall submit stich ad· 
ditional 'reportsoas the~- Conunisslon 
may direct. . " 
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(5)· In calculating the Jive·year 
period' referred to in paragraph (a)(3) 
of this section there shall. not. be in-' 
eluded any period of release .on.;par61e 
prior to the mostrecep.t such release 
or any period served in . confinement 
on any other sentence. 

(6) When termination of Jurisdiction' 
prior to the expiration of sentence is 
granted in the case of a youth offend· . 
er, liis coriviction shall be automaticaI·"· . 
iy -se~a:sid€:-.A:-certlfiCa(e settrnITasrae-~ ~~= 
his conviction 'shall be issued in lieu of 
a: certificate:oftermination. . 
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§2.44 

(b) The Regional Commissior in the 
region of supervision may release a pa
rolee from SUpervision pursuant to 
this section if warran.ted by the cir-. 
cumstances of the. case and reports of, 
the supervising probation officer. 
Except that, in the case pf a parolee 
previously' considered pursuant to 
§ 2.17, the decision to grant termina
tion of supervision must also be pursu
ant to the provisions of § 2.17. 

(c) A parolee may &.ppea~ an adverse 
decision under paragraphs (a) (3) or 
(4) of this section pursuant to §§ 2.25, 
2.26 or 2.27 as applicable. 

§ 2.44 Summons to ~ppear or warrant for 
retaking of parolee. 

(a) If a parolee is alleged to have vio
lated the conditions of . his release, and 
satisfactory evidence thereof. is pre
sented, the Commission or a member 
thereof may: 

. (1) IssUe a summonS requiring the 
offender to appear for a preliminary 
interview or local revocation hearing. 

(2) Issue a warrant for the appre
hension and r,eturn of the offender to 
custody. . 

A summons or warrant may be issued 
or withdrawn only by the Commission, 
or a member thereof. ' 

(b) Any summons or warrant under 
this section shall be issued as soon as 
practicable' after the alleged violation 
is reported to the Commission, except 
when delay is deemed necessary. Issu
ance ofa summons or warrant may be 
withheld until the frequency.or seri
oUsness of violations, in the opinion of 
the Commission, requires such issu
ance. In the case of any parolee 
charged with acrinUnal offense, issu
apce of .3. summons or warrant may be 
withheld, or a warrant IDI,l.Y be issued 
and held in abeyanCe pending disposi
tion of the' charge. 

(c) A SUI).1lllons or warrant may be 
~ssuedonly within the prisoner's maxi-. 

.' mum term or terms except that in the 
case of a prisoner rele!!Sed as. if on 
parole pursuant to 18. U.S.C. 4164, 
such summons, or warrant may be 
~~sued only within the maxim.um term 
or:. .ter,ms,Jes.S· one-nundr.ed . eighty 
days. A summons or warrant 811.a11 be 
considered' issued when signed and. 
placed in the mail at the Commission 
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Headquarters or appropriate regional 
office. . 

(d) The issl\ance of a warrant under 
this' section suspends the running of a 
sentence until such time as the parol
ee may be retaken into custody and a 
final determination of the charges 
may be made by the Commission. 

{e) A summons. or warrant issued 
pursuant to this section shall be ac
companied by a statement of' the 
charges against the parolee, the appli
cable procedural rights under the 
Commission's regulations and the pos
sible actions which may be taken' by 
the Commission. A summons shall 
specify the time and place the·parolee 
shall appear for a revocation hearing. 
Failure to appear in response to a 
summons shall l."e grounds for issuance 
of ,a. warrant. . 

§ 2.45 Same, youth offenders. 

(a) In addition to the issuance of a 
summons or warrant pursuant. to § 2.44 
above, the Conimission or a member 
thereof, when of the .. opinion that a 
youth offender will be benefitted by 
further. treatment in an institution or 
other facility, IIiay direct his return to 
custody or issue a warrant for his ap
prehension and return to custody. 

(b) Upon his return to custody, such 
youth ,'lffender shall be scheduled for 
arevoca,~ion hearing. . 

§ 2.46 Execution of warrant and service of 
. summons. 

(a) Any officer of any Federal cor-' 
rectional institutional or any Federal 
officer authorized to serve criminal 
prQ~ess within the United. States, to 
whom a 'warrant is delivered shall ex
ecute such warrant by taking the pris, 
onerand returning him to the custody 
of the Attorney General. . 

(b) On arrest of the parolee the 'offi
cer. executing the warrant shall deliver 
to him a, copy of the WI1"'1'ant Applict\~ 
tion listing the c11.arges.'a~ainst the pa-':' 
rolee, the applicable procedural rights 
under . the Commission's re~ulations 
and the possible actions Which may bc 
taken bY' the Commission .. " ,.",-~. 

(c)1{ executIon olThe' warrant is de, 
layed pending disposition .of local. 
charges, for further investigation, or 
for some other pUl:pose, the parolee is 
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to be continued under supervision by 
the urobation officer until the normal 
expiration of the sentence, or until the 
warrant is executed, whichever first 
occurs. Monthly supervisionteports 
are ,to be sUbmitted, and the, parolee 
must continue to abide by all the con
ditions of releas~. ' 

§ 2.48 

concurrent or conseimtive ,service of all 
or part of any violator term.imposed. 
Such revocation hearing shall be con
ducted under the applicable proce. 
dures at § 2.50, and the parolee may be 
represented by his own or, appointed 
counsel as provided in § 2.48(b). 

(c) It. shall be the general policy of: 
the Commission that, in the absence 
of substantial mitigating circum
stances the violator term of a parolee 
convicted of a new offense subsequent 
to release on parole shallrun consecu
tively to any term imposed for the new 
offense: 

§ 2.4,8 . Revocation by the Commission, pre
liminary interview. 

(d) A summons to appear at apre
liininaryinterview or revocation near
ing shall be served upon the parolee in 
person, by delivering to the parolee a 
copy of the sUIlUnons. Service shall be 
made by any federal officer authorized. 
to serve criminal process within the 

'United States, ,and certific~tion of 
such service shall be returned to the 
appropriate regional office of the 
Commission. (a) Interviewing Officer. A parolee 

who is retaken on a warrant issued by 
§ 2.47Warrarit placed as a detainer and a Commissioner shall be given' a pre-

dispositional Review. liminary interview by an official desig-
(a) In those instances where a parol- nated by the RegionalCommissio.ner 

ee is' serving a new sentence in an in- to 'enable the Commission to deter
stitution, a parole violation warrant mine if there is probable' cause to be~ 
may be placed against him as a detain- lievethat the parolee has violated his 
er. Such warrant shall be revieWed by parole as charged; and if so, whether a 
the regional Commissioner, not later revocation hearing 'should ,be conduct
than 180 days following notification to ed; The, official designated to conduct 
the Commission of such placement. the preliminary interview may be a 
The parolee shall receive notice of the United States Probation Officer in the 
pending review, and shall be permitted district where the prisoner iscottlined, 
to ;:;ubmit a written application con- provided he is not the offict;!r whorec
taitling information relative to the dis~ , ommended that the warrant be issued. 
position of t);le warrant. He shall also (b) Notice and Opportu1/ity to Post
be notified :of ,his right to request pone Interview. At the ,b~ginning' of 
counsel under the provisions of the preliminary interview, the inter
§ 2.48(b) to assist him in completing viewing officer shall ascertain that the 

,his written application. Warrant Application has been given to 
, (b) Following a dispositional review the prisoner as required by § 2.46(b), 
under this section, the Regional Com- and shall advise the prisoner that he 
missioner may: may have the preliminary interview 

(1) Let the detainer stand and order postponed in order to obtain represen
further review at an appropriate time; tation by' an attorney Or arrange for 

(2) Withdraw the detainer and: (i) the attendance of witnesses. The pris
Order rein~tatementoftheparolee to oner shall also be advised that if he 
supervision upon ,release from custody" cannot afford. to retain an attorney he 
or (ii) close the case if tne expiration maY apply to a United States District 
rtiite hIlS passed; Court forapPo'intnient ,df counsel to' 
'(3} dtdera revocation hearing to bereptesent him ,at the preliminary in

'conducted by a, hearing eXaminer or terview and, the ~evocation hearing 
an"'official designated bY the regional pursuant to 18 U.S.C. 3006A. In addi- ' 
Commissioner at the institution in, tioD', the prisoner mayreque;:;tthe, 
which theparolee is confined., "'.~ ,.qommisliiontodobtain~h~pr-esencec'of'~"~~'-'-

~;~~F(jnowing-a'tevoca,tion lieafing'coii.=personswhO have., given' information . ")' 
ducted pursuant to ,tnt·s section, the upon which revocation may be based. 
Commission may take any action spec- ,Such . adverse 'witnes;:;e,s shall be Art;!-
ified at § 2.52 including the ordering of <luestedto ,attend the prelh'n~nary in~ 
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terview unless the prisoner admits a 
violation or has been convicted of a 
new offense while on supervision or 
unless; the interviewing officer finds 
good cause for their' non-attendanl1e. 
Pursuant to § 2.49(a) a subpoena may 
issue for the appearance of adverse 
witnesses or the production of· docu
ments. 

(c) .Review of the charges. At the pre
liminary interview, the interviewing 
officer shall review the violation 
charges with the prisoner, apprise the 
prisorier of the evidence which has 
been presented to the Commission, re
ceive the statements of witnesses and 
documentary evidence on behalf of 
the prisonert and .allow cross-examina
tion of those .. witnesses in attendance. 
Disclosure of the evidence presented 
to the Commission shall be made pur
suant to § 2:50(e), 

(d) At the conclusion of the prelimi
nary interview, the interviewing offi
cer shall inform the parolee of his rec
ommended decision as . to whether 
there is probable cause to believe that 
the parolee hasjviolated the conditions 
of his release,hnd shall submit to the 
Commission a Oigest of the interview 
together with his recommended deci
sion. 

(1) If the intetviewingofficer's rec
ommended decision is that no prob
able cause may be found to believe 
that the parolee has violated the;' con
ditions of his release; the responsible 
regionalCoIl1ll1issioner shall' review 
such recommended decision and .riotify 
the parolee of his finel decision con
cerning probable cause. <>..3 ~xpeditious
ly as possible following receipt of the 
interviewing officer's digest. A decision 
to:r:elease. tl1e parolee .shall be imple~ 
mented without delay. 

(2) If the interviewing officer's rec
ommendeq decision is that probable 
cause maybe found to believe that the 
parolee has violated a, condition (or 
conditions) of . hiS release, the responsi
ble l'egional -Commissioner shall notify 
the parolee· of his final decision con
cerningprobable·cause within 21 days 
oLthe.-,date -Qr·the preliminary.inter-- -
view.' . 

(3) Notice to the parolee of any final 
decision of a regional Commissioner 
finding probable cause and 0:rgering a 
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revocation hearing shall state the 
charges upon which probable cause 
has been found and the .. evidence 
relied upon. 

(e) Release notwithstanding prob
able cause: If the Commission finds 
probable cause W believe that the pa- .. , 
rolee has violated. the conditions of nis 
release, reinstatement to supervision 
or release pending further proceeding' 
may nonetheless be ordered if it is de-
termined that: ' .. 

(1) Continuation of revocatibnpro
ceedings is not warranted despite the 
violations found; or 

(2) Incarceration pending further 
revocation proceedings is hot warrant
ed by the alleged frequency or serious
ness of such violation or violations, 
and that the parolee is riot likely to 
fail to appear for further proceedings, 
and that the parolee does not consti
tute a danger to himself or others. 

(f) Conviction as probable cause: 
Conviction of a Federal, State, or local 
crime committed subsequent to release 
of parole or' mandatory release shall 
constitute probable cause for the pur
poses of this section and noprelimi
nary interview shall be conducted 
unless otherwise . ordered by the re
gional Commissioner. 

(g) Local revocation hearing: A post-
. poned preliminary interview· may be 
conducted as ·a locru tevocation hear· 
ing-by an examiner panel Or other in
terviewing officer designateci by the 
regional Commissioner provided that 
the prisoner has been advised that'the 
postponed . preliminary interview will 
constitute his final revocation hearing. 

§ 2.49 Place of revocation. hearing. 

(a) If the prisoner requests a local 
revocation hearing, he shall be given a 
revocation hearing reasonably near 
the.placeof the alleged violation(s)' 01' 
arrest, if the following conditions are 
met: 

(1:) The prisonel' has not been cori
victed of a crime committed while 
under Sup'ervision; and' 

(2) 'rhe prisoner denies that he has 
v!o!atedany. condition of !I.is release .. 

(b) If there are two Or more alleged 
violations, the' hearing may be con
ducted near the place of the violation 
chiefly relied upon asa basis for the 
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issuance of the warrant or summons as 
determined by the· regiclnal Commis
sioner. 

(c) A prisoner who voluntarily 
wajves his 'right to Ii local revocation 
hearing, Or who admits any violation 
of his release, or who is retaken fol
~,owing conviction of a new crime, shall 
be given a revocation hearing upon hiS 
return to a Federai institution. Howev
er, the Regional Commissioner may, 
on his own motion, designate a case 
for a local revocation hearing. :' 

<d) A.prisoner retaken on '3. warrant 
issued by the Commission shalllle re
tained in custody until final action rel~ 
ative to revocation of his release, 
unless otherwise ordered by the reo 
gional . . Commissioner under 
§ 2.48(d)(2). A parolee .who has been 
given a revocation heariUg pursuant to 
the iasuanceof a summ:ons under 
§2.4'4 , shall remain ;on superv'JJl(}n 
pending the decision of the COl1lmis;
sion. 

(e) Local revocation hearings shall 
be scheduled to be held within sixty 
days of the probable caUSe determina
tion. Institutional revocation hearings 
shall be. scheduled to be held within 
ninety days of the date of the execu~ 
tioD of the· violator warrant .upon 
which the prisoner was retak«::n. How
ever, if,·a prisoner req~ests and re
ceives any postponement of his pre
liminary interview or revocation hear
ing, or consents to a postponedrevoca
tion, proceeding initiated by thE; COn:!.
mission; or if a prisoner byhis actions 
otherwise precludes the prompt con
duct 'of such. proceedings, the above 
stated time limits may be extended. ' 

§2.51 

under the prOVISIOns of. §§ 2,25 and 
2.26, or 2.:.17 as applic!lble. 

(b) The purpose of the revocation 
hearing shall be' to determine whether 
the· prisoner has violated the. condF 
tions of nis release and, if so, whether" 
his Parole or ,mandatory release 
should be revoked or reinstated. ' 

(c) The alleged violator may present 
witnesses;, and" documentary evidence 
in his behalf. However, the presiding 
hearing o!ticer or examiner panel1llay . 
limit or exqlude any irreleva.'lt or rep
etitious statement or documentary evi-
dence.· , . . 

(d) At a lq,cal revQcation hearing the 
Commission may on the request of the. 
alleged violatoroi oil its own motion, 
request the attendance of ' persons whp , 
have given statements upon wlllch rev
ocationmay be based. Those witnesses 
who' are present shall be made avana~ 

, ble for questioning and cross-examina
tion in the presence of the alleged vio
lator unless the preSiding hearing offi
ceror examiner panel'finds good ca.use 
for theif; non-attendance. Adverse wit
nesses will not'be requested to appear 
at .institutipnal revocation hearings. 

(e) All.evidence upon which the find
ing ofyiolation 'maybe based shall be 
disclosed to the alleged violator at the 
revocation hearing. The hearing offi
cer . or examiner 'panel may disclose 
documentary . evidence . by permitting 
the alleged violator to examine, the 
document during the hearing,.. or 
where appropriate, by reading or sum~ , 
mari,zingthe document in the, pres
enceo! the alleged violator. 

<n l,n lieu of a~attorney, an alleged, 
viol!ltor may be represented ata revo, 
cation hearmg bya person of his 

§ 2.50 Revocation hearing procedure. choice. HQ;"Vever,. the role o:Csuch non- -
(a) .(\, revocation hearing shall be attorney representative shall be 1imit~ 

conducted by a hearing. examiner ed to offering a. stat,ement on theal
panel or, inAl. local revocation hearing leged violator's oenalf with regard to 
only, may be conducted by ariotherof-; 'reparole or reinstatement to supervj
ficial designated by the Regional Com- sion. 
missioner. In the case of a revocation 
hearingc::mducted. by such o~her' off!- § 2.51 Issuance· of asubpoenafOl:.;theap-
cial or iil 'the' cas~ of ,a revocation hell,r- pearance of. witnesses or production of 
ing conducted ,by a single "examiner documents. " 
pursuant to§ 2.47, arecomn1.ellqatiori' (!t) (ll.Pr,eliminarY Interview or 
relativ& to revoeationshaWbemade 1)y~~ LooM .~ Revocation :aearing: ~If· any 
the ,concurrence of two.exaniinerson perSon who has' given 'information 
the basis of a. review of the,'1-ecord.· A upon Which revocation may be based, 
revoca~ion decision may be appealed refuses, upon request bY.' the Commis~ 
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sion to appear, the regionalCommis- §2.1j2 Revocation of parole or mandatory 
sioner may issue a subpoena for: the 'release. . 
appearance of such witness. Such sub- (a>'When.evera parolee is summoned 
po~na may alSobe issued' at the'discre- or. retaken by. the Commissipn, and 
tiori Of the regional Commissioner in' the Commission finds .by ::1 preponder
the" evetlt .such adverse witness is ancebf th~ eVidence, that the parolee .. 
judged unlikely.to appear as reqliest- has violated a.condition of .the, parole, 
ed. .' the. Commission may take any of the 

'. C2J In addition; the regional Commis- following actions: . . . . ' 
sioner may, upon his owll motion or (1) Restore the parolee to supervi
upon a showing, by the paro~ee that a sion including where appropriate; (i) 
witn,ess wb,ose testimony is necessary .. , Reprimand (ii) modification of the pa
to the proper disposition of his case.rolee's conditions of release (iii) refer
will not appear voluntarily at a local ral to a residentialcommuriity treat
revocation hearing or p'rovide an. t.l.de~ ment center for all or part of the re
quate written stateinentof .his .test!- mainder Of his original sentence; or 
mony, iS,sue a subpo~na for the ap- (2) Revoke parole. ". 
pearance of such witrress at the revo- (b) If parole is revoked pursuant to 
cation. hearing. , this section, the Commission shall also 

(3) Both such subpoenas may also be determine,IDn the basis of the revoca
issued at the ,discretion of the· regional tion hearing,. whether reparole is war
Commissioner if it . is deemed· neces- ranted or whether the prisoner should 
3ary for orderly processing of the case. be, continued for furtherreview: ,i' \ 

. (b) A subpoena' issued. pursuant to . (c) A parolee whose release is re-" 
paragraph . (a) of this section above voked by the Commission will receive 
may, require the production of docu- credit on servIce of his sentence for 
ments as well as, or in lieu of, a per- time spent under supervision, except 

as,prcvided below: 
sona,lappearance. The spbpoena shall (1) If the Commission finds that 
specify. the .time and the pl&.ce at . 
which the person named therein is such parolee intentionally reflli)ed or 
comme. nded to appear, and shall sped- failed to respond to any reasdhable re-

quest, . order, summons Or warrant of 
fy any documents required to be pro- the Commission or any agent thereof, 
duced. the Commission may order the forfeit-
,(c) A subpoena may be served by any ure' of the. time during which the pa

Federal'officer authorized to serve rolee so'refused or failed to respond, 
criminal process, The subpoena may ~d such time shall not be credited to 
be' served at any place within'the judi- service of the sentence. 

': cial district in which. the place spec!- (2) If the parolee has, been convicted 
fied in the subpoena is located, or any' of'a new offenSe committed subse" 
place where the witness may be found. qUEmt to his release of parole, which is 
Service of a subpoena upon a person punishable by Ili term of imprison
named therein shall be made by deli- ment, forfeiture of the time from the 
vering' a copy thereof to sucq,person.· date of such release' to the date' of ex-

(d) If a person refuses to ohey such ecution of the warrant shall be O!'
subpoena, the Conu:nission may peti- dered, and such time shall not be cred
tion a court of the United States for. ited to service. of the sentence. An 
the judicial district in· which the actual term of confinement' or impris
.parole proceeding,is being conducted; onment need not have been imposed 
or in which such person may be found, for such conviction; it suffices that the 
to require such person to ,appear, tles- statute under which the parolee was " 
,tify, or produce evidence. The court convicted permits that trial court to 
may' issue an. order reqUiring such impose any term of confinement or' 

imprisonment in any penal facility. If 
per~on to. appear. before theCommis- such conviction occurs sUbsequent ,to a, 

" Sian; .and failure to obey such an order revocation hearing (i) which the'Com-
ispunlsh.able,by contempt. . mission makes an independent finding 

of violation of conditions of parole, 
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the Commission may reopen the cru;l~ 
andsch~dule a further hearing rela
tive to time. forfeiture and such fur
ther disposition as may be appropri
ate. However,· in no event shall the vio
lator term imposed under this subsec
tion, taken together with the time 
served before release, exceed the total 
length of the original sentence. 

(d) (1) Notwithstanding the above, 
prisoners committed under the Nf:I,r
cotic Addict Rehabilitation Act or the 
Youth Corrections Act shall not be 
subject to any forfeiture provision, but 
shall serve uninterrupted sentences 
from the date of conviction, except as 
provided in §2.10 (b) and (c). 

(2) The commitment of a juvenile of
fender under the Federal Juvenile De
linquency Act may not be extended 
past the offender's twenty-first birth
day unless the Juvenile has attained 
his nineteenth birthday at the time of 
his commitment, in which case nis 
comm:itment shall not exceed the 
lesser of two years or the maximum 
term which could have been imposed 
on an adUlt convicted of the saIlle of
fense. 

§ 2.53 Mandatory parole. 

(a) A prisoner (including a prisoner 
sentenced under the' Narcotic Addic
tion Rehabilitation Act, Federal' Juve
nile Deliquency Act, or the provisions 
of 5010{c) of the Youth Corrections 
Act) serving a term or terms of five 
years or longer shall be releaSed on 
parole after completion of two-thirds 
of each consecutive term or terms or 
a(ter completion of thirty Years of 
each term or terms of more than 45 
year,r; (including life terms), which 
ever comes earlier, unless pursuant to . 
a hearing under this section, the Com
mission determines that ther::! is a rea
sonable probability that the prisoneri 
will commit any. F.ederal,. State, or!: 
local crime or that the prisoner has i: 
frequ~ntly 01: seriously violated the [' 
ruleS of the institution in Whicl1 .he is:; 
confined. If parole is denied. pursuant!: 
to·. this section such prisoner shal~1 
serve unt.il the expiration of his sen~ , 
tence less ·good time. The forfeiture Of 
statutory good pime shall be deemed in 
itself to indicate that the prisoner has, 
frequently .01' seriously violated th~, 
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rules of the institution or institutions 
in which 11e has been corifined. 

(b) When feasible, at least S\xty days 
prior to the scheduled two-thirds date; 
a review of the record shall be con~ 
ducted by. an examiner panel." If a 
mand:atory parole is ordered following 
this r:eview, no bearing shall be con
ducted. 

(c) A prisoner released on manda
tory parole pursuant to this section 
shall remain under supervision untii 
the expiration of the full term of his 
sentence unless the Commission termi" 
nates parole supervision pursuant to 
§ 2.43 prior to the full term date of the 
sentence. 

(d) A prisoner whose parole has been 
revoked and' whose parole violator 
term is five years or more shall be eli
gible for mandatory parole under the 
provisions of this section Upon comple
tion of two-thirds of the vioiatorterin 
and shall be considered for mandatory 
parole under the same .terms as any 
other eligible prisoners. 

§ 2.54 lli!views pursuant to 18 U.S.C. 4215. 

The Attorney General, within thirty 
days after entry of a Regional Com" 
missioner's' decision, may request in 
writing that. the National Appeals' 
Board review such decision. Within 
sixty days of the receipt of the request 
the National APPeals Boared shall, 
upon the concurrence of two members, 
affirm,. modify, or reverse the decision, 
or order a rehearing at the institution 
or regional1evel. The Attorney (lenel
al and the prisoner aHected shall be 
informed in writing of the decision, . 
and the reasons theref()r., . 
[42 FR 39S21, Aug. 5,lS77, as amended at 43 . 
FR 17470, Apr. 25, 1978] 

§ 2.55 Disclosure of Records •. 
(a) Prior t() an initial parole hearing 

conducted pursuant to § 2.1~or any 
review hearing thereafter, a prisoner 
may revieW reports and otherdocu
ments in the institUtion file which will 
be considered by the Commission at 
his parole hearing. These . documents 
are generally limited to official reports 
bearing on the prisoner's 'Offense .be~ 
bavior, personal histqry, and institu
tional progress. Rev.iew of such reports 
sball be per.mittedlY the Bureau of 
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PrIsons pursuant to its .regulations 
within seven days of a request by the 
prisoner, except that in the case of re
ports which must be sent to the origi
nating agency for clearance pursuant 
to paragraph (c) of this section, a rea
sopable amount of time shall be per
mitted to obtain such clearance. 
Copies of. reports and documents may 
be furnished \lI1der applicable Bureau 
of Prisons regUlations. 

(b) A report shall not be disclosed to 
the extent it contains: 

(I) Diagnostic opinions which, if 
known to the prisoner, could lead to a 
serious disruption of his institutional 
program; 

(2) Material which would' reveal 
sources of information obtained upon 
a promise of confidentiality; or 

(3) Any other information which, if 
dis~losed, might result in harm, physi
cal' or otherwise, to any person. The 
term "otherwise" shaUbe deemed to 
include the legitimate privacy inter
ests of such person under the Privacy 
Act of 1974. 

(c) It shall be the duty of the agency 
which originated any report or docu
mimt referred to in paragraph (a) of 
this section to d'etermine whether or 
not to apply any of the exceptions to 
disclose set forth in paragraph (b) of 
this section. If any report or portion 
thereof is deemed by the originating 
agency to fall within an exception to 
disclosure, such agency shall prepare 
and furnish for inclusion in the insti
tution file a summary of the basic con
tents of the material to be. withheld, 
bearing in mind the need for confiden- . 
tiality or impact on the prisoner, or 
both. In the case of a report prepared 
by an' agency other than the Bureau 
of Prisons, the Bureau shall refer such 
report to the originating agency for a 
determination relative to disclosure, if 
the. report has not been previously 
cleared. or prepared for discloSure .. 

(d)' Upon' request by the priso!1er, . 
the Commission shall make availabfe a 
copy of any record which it has re
tained of a parole 'or parole revocation 
headngpursuant to 18 U.S.C. 4208(0. 

(e) Except for deliberative memoran
da referred· to in paragrapn (fl of this 
section, reports. or documents received 

. at regionl!,l offices which may be con-
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sidered by the Commission at any pro
ceeding s~lall be forwarded for inclu
sion in the prisoner's institGtional file 
so th2Lt he may review them pursuant 
to paJ:agraph (a) of this section. Such 
reports will first; be referred by the 
Commission to originating agencies 
purs'U.ant to paragraph (c) of this sec
tion for a determination relative to 
disclo;sU1'eif the report has not previ
ously been cleared or prepared for dis
closure. 

(f):Duplicate copies of records ina 
prisoner's institutional file as well as 
deliberative memora.nda· among Com
mission Members or staff which do not· 
contain new factual information rela- . 
tive to the pa.~pl€'· release determina
tion are retained in parole Commission 
regional office files :following initial 
hearing. Recorlis maintained· in these 
files, shall be made available to prison
ers, parolees, mandatory releases, 
their authorized representative and 
members of the public upon written 
request in accordance with applicable 
law and Department of Justice regula
tions at 28 CFR Part 16, Subparts C & 
D. The Commission reserves the right 
to invoke statutory exemptions to dis
closure of its files in appropriate cases 
under the Freedom of Information Act 
or· Privacy Act text provisions and AI .. 
ternate Means of Access. 

§ 2.56 Special parole terms. 

(a) The Drug Abuse Prevention and 
Control Act, 21 U.S.C. 801 to 966, pro
vides that, on conviction of certain Of
fenses, mandatory "special parole 
terms" must be imposed by the' court 
as part of the sentence. This term is 
an additional period of supervision 
which follows the completion of the 
regular sentence (includL"lg competi
tion of any period on parole or manda
tory release). 

(b) At the time of release under the 
regular sentence, whether under full 
term expiration or under a mandatory 
release certificate or a parole certifi· 
cate, a separate Special Parole Term 
certificate will be iSSUEd to the prisonc 

er by the Bureau of Prisons. . 
(c) Should a releasee be found to 

have violated conditions of release 
during· supervision under 'his regular 
sentence, i.e., before commencement 
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of the Special Parole Term, he will be 
returned as a violator of his basi.c .su
pervision period under his regular sen
tence; the Special Parole Term will 
follow unaffected, as in paragraph (a)· 
of this section. Should a releasee vio
late conditions of release during the 
Special Parole .Term he will be subject 
to revocation on the Special Parole 
Term as provided in § 2.52, and subject 
to reparole OF. - mandatory release 
under the Special Parole Term. 

(d) If the prisoner is reparoled under 
the revok,ed Special Parole Term a cer
tificate of parole to SpeCial Parole 
Term i:; issued by the Commi.::isi<m. If 
the inmate is mandatorily released 
under the revoked "special parole 

. term" ~certificate of mandatory re
lease to . Special Parole Term· will be 
issued by the Bureau of Prisons. 

(e) If the prisoner is terminated 
from regular parole under §2.43, the 
Special Parole Term commences to 
run at that point in time. Early termi
nation from supervision from a Special 
Parole Term may occur as in the case 
of a regular parole term, except that 
the time periods considered shall com
mence from the beginning of the Spe
cial Parole Term. 

§ 2.57 Prior orderp. 

Any order of the United states 
Board of Parole entered pr~or to May 
14, 1976, including, but not limited to, 
orders granting, denying, rescinding or 
revoking parole or mandatory release, 
shall be a valid order of the United 
States Parole Commissiilnaccording to 
the terms stated in the order. 

§2.58 Absence of hearing examiner. 

In the absence of a hearing examin~ 
er, a regional commissioner lpay exer
cise the authority delegated to hearing 
examiners in § 2 .. 23. 

PART 3-GAMBLING DEVICES 

Sec. 
3.1 Definition. 
3.2 Assistant Attorney General, Criminal', 

'Division. 
3;3 Registration. 
3.4 Registration to be made by letter. 
3.5 Seizure of gambling devices. 
3.6 Seized gambllngdevjces. 

§3.4 

AUTHORITY: 89 Stat. 3'79; 5 U.S.C. 301, sec, 
2, Reorgar.izatlon Plan No .. 2 of 1950. 64 
Stat.l261; 3 OFR, 1949-1953 Compo 

SOURCE: Order No. '331-65, 30 FR 2316, 
Feb. 20, 1965; Unless otherwise noted. 

CROSS REFERENCE: For Organization State
ment. Federal Bureau of lnvestigati,ori. see 
Subpart P of Part Oof this Chapter. 

§ 3.1" Definition. 

For the purpose of this part, the 
term "Act" means the Act of January 
2, 1951, 64 Stat. 1134, as amended by 
the Gambling Devices- Act of 19~2, 76 
Stat. 1075, 15 U.S.C.1171 et seq. ' 

§ 3.2' Assistant Attorney General, Criminal 
Division. ' 

Subject to ,the general supervision of 
the Attorney General, and under the' ' 
direction of the Deputy Attorney Gen
eral, the Assistant Attorney General 
in charge of the Criminal Division is 
authorized to exercise the power and 
authority and to' perform the func
tions vested in the Attorney General 
by the Act. (See also 28 CFRO;55(i).) 

[Order No., 543-73, 38 FR 29588. Oct. 26, 
19'73] , 

§ 3.3 Registration. 

Persons required to register pursu
ant to section 3 of the Act shall regis~ 
ter with the Assistant Attorney Gener-, 
aI, Criminal, Division, Department of 
Justice, Washington, D.C. 20530. 

§ 3.4 Registration to be made by letter. 

No special forms are prescribed for 
the purpose of registering under the 
Act. Registration-shall be accom
plished by a letter addressed to the As
sistantAttorneY General, Criminal Pi
vision, setting forth the information 
requireClby section 3(b)(4) of the Act. 
Registration should be made by regis
,teredor certified mail inasmuch ,as re
ceipt of registrations will not other
wise beacknQwledged. The, registra'
tion requirement of the Act is an 
annual requirement,Any person en
gaged in anyone ori)lote of the activi
ties for which registration is reCluired 
under the Act must, inconformity 
with the provisions of the Act; register' 
in each calendar year, in which he en-
gages in such activities. ' 
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§ 3.5 Seizure of gambling devices. 
The Director, Associate Director, As

sistant to .the Director, Assistant Di
rectors, inspectors, and agents of the 
Federal Bureau of Investigation are 
authorized to exercise the power and 
the authority vested in the Attorney 
General by the Act to make seizures of 
gambling devic(·s. (See also· 28· CFR 
0.86.) . 

§ 3.6 Seized gambling devices. 
. All gambling devices seized pursuant 

to the Act l;hall be held for, or turned 
over to,the:Unlted States Marshal for 
the district in which the seizure is 
made. Except for the power and au
thority conferred by § 3.5 and the 
power descrjbed in the last sentence of 
this section, United States Marshals 
are, in accordance with the proviso in 
thE' last sentence of section 7 of the 
Act, authorized and designated as the 
officers' to perform the various duties 
with respect to seizures and forfeit
ures of gambling devices under the Act 
which are comparable to the duties 
performed by collectors of customs or 
other persons with respect to the seiz
ure and forfeiture of vessels, vehicles, 
merchandise, and baggage unqer the 
customs laws. The power to authorize 
remission or mitigation of seizure or 
forfeiture of gambling devices under 
the Act shall be exercised obly by the 
Attorney General, the Deputy Attor
ney General, or the Assistant Attor
neY General in charge of the Criminal 
Division. . 
[Qr(ler No. 333-65, 30 FR 5510, Apr. 17, 
1965,as amended by Order No. 543-73, 38 
FR 29588, Oct. 26, 1973] 

PART 4-PROCEDURE GOVERNING 
APPLICATIONS FOR CERT!FICATES 
OF EXEMPTION 

Sec, 
. 4.1 Definitions. 
4.2 Who may appl~ for Certificate of Ex-

, emption. ' 
4.3 Contents of aPplication. 
4.4 ,SUpporting affidavit; a(lditional infor-

Illation. , . 
4.5 Character endorsements. 
4;6 Instittitlon of proceedings. 
4.7 Notice Of hearing; postponements. 
4.8 Hearing. .. 
4.9 Representation. 
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Sec. 
4.10 Waiver of oral heating. 
4.11 Appearance; testimony; cross·exami-

nation. . 
4.12 Evidence which maybe excluded. 
4.13 Record for decision. Receipt of docu

ments comprising record· timing and ex, 
tension. . 

4.14 Examiner's recommended decision; ex
ceptions thereto; oral argUment before 
Commission. 

4.15 Certificate of Exemption. 
4.16 Rejection of application. 
4.17 Availability of decisions . 

AUTHORITY: Secs. 504, 606, 73 stat. 536, 
540; (29 U.S.C. 604, 526). 

SOURCE: 41 FR 3853, Jan. 27, 1976, unless 
otherwise noted. . 

EDITORIAL NOTE: Nomenclature changes to 
Part 4 appear at 41 FR 24349, June 16, 1976 .. 

CROSS REFERENCE: For Organization State
ment, U,S. Parole Commission see Subpart 
V of 1;'art 0 of this chapter. 

§ 4.1 Definitions. 

As used in this part: 
(a.) "Act" means the Labor-Manage

ment Iteporting and Disclosure Act of 
1959 (73 Stat. 519).' . 

(b) "Commission" means the United 
States Parole Commission. " 

(c) "Secretary" means the Secretary 
of Labor or his designee. . 

(d) "Employer" means the labor. or
ganization, Or person engag~d ,in an in
dustry or activity affecting coinmerce, 
or group or association of employers 
dealing with any labor organization, 
which an applicant under § 4.2 desires 
to serve in a capacity Jor which he is 
ineligible uncier section. 504(a) of the 
Act. 

§ 4.2 Who may apply for Certificate of Ex
emption. 

Any person who has been convicted 
of any of the crImes" enumerated in 
section 504(a) of the Act whose serv~ 
ice, present· or prospective, as de
sc:r:ibed in·that section is orwoCJrt be 
prohibited by that section because of 
such a conviction or a prison term re
sulting therefrom may apply to the 
Commission for a Certificate of Ex
emption from such prohibition. 

§ 4.3 Contents of application. 
A person applying for a 'Certificate 

of Exemption snaIl file with the Office 
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of General Counsel; U.S. Parole Com
mission, 320 First Street, NW., wasli
ington, D.C. 20537, a signed applica
tion under oath, in ten copies, which, 
shall set forth clearly and completely 
the following information: 

(a) The name and address of the ap
plicant and any other names used by 
the applicant and dates of SUch ul:je. 

(b) A statement of all convictions 
and imprisbnments which prohibit the 
applicant's service under theptovi
sions of section 504(a} of. the Act. 

(c) Whether any citizenship rights 
were revoked as a result of conviction 
or, imprisonment ,and if so the llame of 
the court and date of judgment there
of and the extent to which such rights 
have been restored. ' 

(c;l) The name and location of the 
employer and ,a description of the 
office or paid position, including the 
duties thereof" for which a Certificate 
of Exemption is sought. 

(e) A full explanation of the reasons or grounds, relied upon to establish 
that the applicant's service in the 
office or employment for Which a Cer
tificllte Of Exemption is sought ,Would 
not be .contrary to the purposes 'Of the 
Act •. 

. (f), A, statement that the applicant 
does not, for the purpose .of the pro~ 
ceeding, contest the validity of ariy 
conviction. 

§ 4.4 Supporting affidavit; additional in
formation .. 

(a) Each application filed with the 
Commission must be accompanied by a 
signed affidavit, in 10 copies, setting 
forth the folloWing concerning the 
personal history of the applicant:, 

(1) Place and date of birth.· If the ap
plicant was not born in the United 
States,the time of first entry and port 
of entrY, whether hl2l is a citizen of the 
United States, and' if . naturalized, 
when, where arid how he became natu
ralized~nd the number of his Oertlfi-
catl2l Qf Naturalization. ; , " 

(2) " Extent of education. inCluding 
nam¢s of scnools attended. . . 

(3) History of marital and family 
status, including a statement as to 
whether. any relatives by blood or. mar
rIage are, currently serving' in any ca
pacitYwith any labor or~anization, 

§ 4.4 

group or association of employers 
dealing with labor organizations or in
dustrial labor relations group,or cur
rently advising or representing any 
employer with respect to employee or
ganizing, concerted activitieR., or coHee" 
tive bargaining activities. . < 

(4) Present employment,,' including 
office, or offices held, with ~ ,descrip':' 
tion of the duties thereof. -

(5) History of employment, including 
military . service, in chronoloID.cal 
order. 

(6) Licenses held, at ihe present time 
or at any time in tbe past five years" to 
possess or carry firearms. 

(7) Veterans' Admini$tration. claim 
number and regional office handling 
claim, if any. 

(8) A listing (not ipcludjng traffic of
fenses for which a, fine of not more 
than '$25 was'!mposed or collateral of 
more than $25 was forfeited) by date 
and place of aU arrests. 'Convictions for 
felonies, misdemeanors, or offenses· 
and all imprisonment 01' jaU terms re
sultingc~h,ere4:om, together with a 
statemeiii." of the circumstances of 
eadh vioIation which ',led to arrest or 
convict~pn. ' , , ' 

\(9) Whether applicant was ever on 
probation .or parole, <and ,if so the 
names of ' tile courtS by which convi~t. 
ed and the dates of conviction. 

(10) .'.Names and locations of all labor 
organizations \)); employer groups with 
which the applicant has ever been as
sociated or employed, and all employ
ers whom he has a.dvisedor represent
ed concerning employee orgaruzing, 
concertod actiVities, or c6llectivebar
gainiJ:ig activities, tOgether with a de
scription of the: duties, performed in 
each such emllloyment or, association~ 

(11) A statement of applicant's,net 
worth, including all assets held by him 
or in the names of others for him, the 
amount of each liability Qwed by him 
or byhimtogethet with any other 
person, and the amount and source "of 
all income d\lring, th,e immediately 
preceding five calendar ,Yearsp~us 
income to date of application. 

(12) Any" other ~formation:Which 
the applicant feels wULassist'the Com
lllissionin making its, determination.,,·} ,c 

(b) The CoIlUllissionmayrequlre of' 
the applicant su,ch additional informa-, 
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tion" as it deems apprl)priate for the 
proper consideration and disposition 
of his application. 

§ 4.5 Character endorsements. 

Each application . filed . With the 
Board must be accompanied by letters 
or other forms of statement (in three 
copies) from six persoUS addressed to 
the Chairman, U.S. Parole' .Commis
sion, attesting-' to.the'·chan"der'7and 

".~ ~rephta£ionof the applicant. The state
ment as to character shall indicate the 
length. of time the writer has' known 
applicant,and shall describe appli
cant's character traits as they relate to 
the position for which the exemption 
is sought and the duties and responsi
bilities thereof. The statement as to 
reputation shall attest to applicant's 
reputation in his community or in his 
circle of business or social acquaint
ances. Each letter or other form of " 
statement shall' indicate that 'it has 
heen submitted in compliance with 
procedures under section 504(a) of the 
Act· aJid that appiicant has informed 
the writer of the factual basis of his 
application. The persons submitting 
letters or other forms of statement 
shall not include relatives by blood or 
marriage, --prospective > employers, or. 
persons serving in any official capacity, 
with any labor organization, group or 
association of employers dealing with 
labqr .organizations or industrial labor 
relations group. 

§ 4.6 ) Institution of proceedings. 

All applications and supporting doc
uments received by the . C()mmission 
shall bereviewect for completeness by 
tue Office of General Counsel of the 
Parole Commission and if complete 
and fully in compliance with the regu- " 
latiollsof this part the Office of Gen
eral Counsel shall accept them for 
filing. Applicant and/or his represent
ative will be. notified by the Office of 
Genera} Counsel of any deficiency in 
the application and supporting docU
ments. Th*} amount of time allowed 
for defic~errdies to. be remedied will be 
specified:iin 'said notice., In the event 
such' deficiencies are not remedied 
within the specified period or any ex
tension thereof,· granted after applica
tion to the Commis!)ion in 'writing 
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within the specified period, the apJ;lli
cation sha.ll be deemed to have been 
withdrawn and notice thereof shall be 
given to applicant. _ . 

§ 4.7 Notice of hearing; pO!ltponements. 

Upon the filing of an application. 
the Commission shall~ .<a) Set the ap
plication for hearing on a date within 
a reasonable time after its filing and 
notify by certified mail theltpplica,nt 
of such Qate; (b) give notice;asre
qUired by aection 504(a) of the. Act, to 
the appropriate State, County, or Fed
eral prosecuting. officials in the juris
diction or jurisdictions 'in' which the· 
applicant wascqnvicted that an appli
cation for a Certificate of Exemption 
has been filed and the date for hear
ing thereon; and (c) notify the Secre
tary that an application has been filed 
and the date for hearing thereon and 
furnish him copies of the application 
and all sUpporting documents. Any 
party may request a ppstponement of 
a: hearing date.in writing from the 
Office of' General Counsel at any tinie 
prior to ten (10) days before the sched
uled hearing date. No request for post
ponenient other than the. first for any 
party will be considered unless a show
ing is made of cause e.ntirely beyond 
the control of the requester. The. 
granting of such reque.sts will be 
within the discretion of the. Commis
si'On. In the event of a failure to 
appear on the hearing date as original~ 
ly scheduled or extended, the abse.nt 
party will be deemed to have waived 
his' right to a hearing. The hearing 
will be conducted with the parties 
present participating and documenta
tion, if any, of the absent party en-
tered into the record. . 

§ 4.8 Hearing. ., 
The hearing on the.appliGation shall 

be held at the offices of the. Commis
sion in Washington, D.C., or elsewhere. 
as the Commission may direct. The 
hearing shall be held before. the. Com
mission,before one or more. Commis
sioners, or before one or more examin
ers appointed as provided by section 
11 of the Administrative Procedure 
Act (5 U.S.C. 31(5) as the. Commission 
by order shall determine. Hearings 
shall be conducted in accordance with 
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sections 7 and 8 of the Administrative 
Procedure Act (5 U.S:C. 5,56, 557). 

§ 4.9 Representation. 
The; applicant may be represented 

before the Commission by any person 
who is a member in good standing of 
the bar of the Suprem.e Court. of the 
United States or of the highest court 
of any State or territory of the United 
States, or th.e District of Columbia, 
and who is not under any order of any 
court suspending, enjoining, restrain
ing, or disbarring him from, or other
wise restricting him in, the practice of, 
law. Whenever a person acting in a 
representative capacity appears in 
person or signs a paper in practice 
before thE,! Commission. his personal 
appearance or signature shall consti
tute a representation to the. Commis
sion that,under the proviSions of this 
part and applicable law he is author
ized and qualified to represent the 
particular person in whose behalf he 
acts. Further proof o( a person's au
thority to act in a representative ca
pacity may be requIred. When anyap
plicant is represented by an attorney 
at law. any notice or other written 
communication required or permitted 
to be given to or by such applicant 
shall be given to or by such attorney. 
If an applicant is represented. by more 
tha.n one attorney; service by or upon 
anyone of such attorneys shall be suf
ficient. 

§ 4.10 Waiver of oral hearing. 

The Commission upon receipt of a 
statement from the Secretary that he 
does not object, and in the absence of 
any request for oral hearing from the 
others to whom notlce'.has been sent 
pursuant to § 4.7 may grant an applica
tion without receiving oral testimony 
wIth respect to it.' . . 

§ 4.11 Appearance; testimony; crc:iss·exam~ 
ination. .". , 

.(~) ,The. applicant shall appear and" 
except· as otherwise provided in§ 4.10., 
shall testifY at th~ hearingand.may 
cross-examine witnesses. 

(b) The Secretary . and others to 
whom' notice has beeri sent pursuant 
to § 4.7 shall be afforded anopportunl· 
ty. to appear andptesent evidence and 
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cross~examine witnesses, at any hear· 
ing .. 

(c}In the discretion of the Coll1lW~'1' 
sion or presiding officer, othe;r w1t- . 
nesses may testify at the hearing~'<.,:; ',' 

§ ·!.ill Evidence which may be excl.uded, 

The Commission or of!icer preSiding 
at. the hearing may exclude irrelevant, 
untimely, immaterial, or unduly rep
etitious evidence. 

§ 4.13 :Record for decision. Receipt of do.c
uments comprising reeord·timing and 
extension.' 

(a) The application and all support· 
ing documents, the transcript of the 
testiniony and' oral J'l.rgument at the' 
hearing, together with any exhibits re
ceived and other documents filed pur- . 
suant to these procedures and/or the 
Administrative Procedures Act shall 
be made parts of the record for' deci
sion. 

(b) At the conclusion of the hearing 
the presiding officer shall specify the 
time for submission of proposed find
ings of fact and conclusions of law 
(uriless waived by the. parties); tran
script of the l~earing. andsupplemen
tal exhibits, if any. He shall set a ten
tative date for the rec<!'mmended cieci
sionbased upon the ttining of theSe 
preliminary steps. Extensions of time 
may pe requested by any· party, in 
writing, from the Parole Commission. 
Failure of any party to' comply with 
the time frame as. established ;or ex
tended will be deemed to be a waiver 
on his part of his right to submit the 
document in question. The adjudica~ 
tion 'will proceed with the absence or 
said document· ana reasons therefore 
noted in the record. 

§ 4.14 Examiner's· recommended decision; 
exceptions . thereto; oralarguinent 
before. (!ommissiQri. . 

Whenever the hearing is conducted 
by an exammer, at the' conclusion of 
the hearing he shall sUbmit a recom~ 
mended decision to the,CoIn$ission, 
which shall include a . .statenient of 
findings and conclusions, as well as· the 
reasons thereof. The applicant, the 
Secretary and others' to Whom notice 
has been sent pursuant to § 4.7.ma,y. 
file with the Commission, within 10 
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days after having been furnished a 
cOpy of the recommended decision, ex
ceptions thereto· and reasons in sup
port thereof. The Commission may 
order the taking of additional evidence 
and may request the applicant and 
others to appear before it. The Com~ 
mission may . invite oral argument 
before it on such questions as it de-
sires. 

§ 4.15 Certificate of Exemption. 

The. applicant, the Secretary and 
otherS to whom notice has been sent 
pursuant to § 4.7 shall be served a copy 
of the Commission's decision and 
order with respect to each application. 
Whenever the Commission deci.sion is 
that the application be granted, the 
Commission shall issue a Certificate of 
Exemption to the applicant. The Cer
tificate of Exemption shall extend 
only to the stated employment with 
the prospective employer named in 
the application. 

§ 4.16 Rejection of application. 

No application for a Certificate of 
Exemption shall be accepted from any 
person whose application for a Certifi
cate . of Exemption has been with
drawn, deemed withdrawn due to fail
ure to remedy deficiencies in a timely 
manner, or denied by the Commission 
within the preceding 12 months. 

§ ".17 . Availability of decisions. 

" The Commission's Decisions under 
, section 504(a) of the Lab'or-Manage

mel-lt Reportirigand Disclosure Act of 
195~ (73· Stat. 519) and those which 
will be forthcoming under section 411 
of the Employees Retirement Income 
Security Act are and will be available 
for examination in the Office of the 
U.S. Parole Commission, 320 .First 
'Street, NW., Washington, D.C. 20537. 
Copies wi)J be mailed upon written re
quest to the Office of General.Coun
se1.U.S. ParQle Commission,at, the 
abOVe address ata cost of ten cents per 
page. 
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PART 4a-PROCEDURE GOVERNING 
APPLICATIONS FOR CERTIFICATES 
OF EXEMPTION UNDER THE EM
PLOYEE RETIREM~NT INCOME SE
CURI1l'Y ACT OF 1974 

Sec. 
4a.1 Definitions. 
4a.2 Who may .apply for· certificate of ex-

emption. . 
4a.3 Contents of application. 
4a.4 Supporting affidavit; additional infor-

mation. . 
4a.5 Character endorsements. 
4a.6 Institution of proceedings. 
4a.7 Notice of hearing; postponements. 
4a.8 Hearing. 
4a.9 Renresentatior.. 

'4a.l0 W~iver of oraIhearing; 
4a.11. ApPearance; testimony; cross-exami

nation.· 
4a.12 Evidence which may be excluded. 
4a.13 Record for decision. Receipt 01 docu

ments comprising record-timing and ex
tensions. 

4a.14 Examiner's recommended decision; 
exceptions thereto; oral argument 
before Commission. 

4a.15 Certificate oj exemption~ 
4a.16 Rejection of applicatjon. 
4a.17 Availability of decisions. 

AUTHORITY: Secs. 411,50.7a, 88 Stat. 887, 
894; 29 U.S.C. 1111, 1137. . 

SOURCE: 41 l!'R 3S55,Jan. 27, 1976, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
Part 4a appear at 41 FR 243~9, June 16, 
1976. 

CROSS REFERENCE: For Organization State
ment, U.S. Parole Commission,see Subpart 
V of Part 0 of this chapter. 

§4a.l Definitions. 
As used in this part: 
(a) "Act" means the Employee Re

tirement Income Security Act of 1974 
(Pub. L. 93-406) ,(88 Stat. 829). . 

(bY "Commission" means the United 
States Parole Commission. . 

(c) "Secretary" meanS the Secretary 
of Labor or his designee. 

(d) "Employer" means the employee 
benefit plan with Which an applicant 
under § 4a.2 desires to serve ina capac
ity for which he is ineligible under sec-
tion 411(a) of the Act. . 

(e) Another terms used in-this part 
shall have the same meaning as identi
calor t::or,tlparable' terms when those 

. terms are used in" the Employee Re-
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tirement Income Security Act of .1974 § 4a.4 'Supporting affidayit; additional in. 
(PUb. L. 93-406) (88 Stat. 8~9). formation. 

§ 4a.2· Who may apply for certificate of (a) Each application filed witlithe 
exemption, Commission must be accompanied bYa 

signed affidavit, in 10 'copies, setting 
Any per~on who ,has been convicted forth the following concetning the 

of any ot the crimes enumerated in' personal history of-the applicant: 
section 411<a)' of the Act whose serv.(!) Place and dat,e of birth: If the ap~ 
ice. present ,orpro:;;:pective; as. de· plicant was not born intheUnitl:;d 
scribed in tl1:>.t '§ectioi:l. . is or would. be States. the time of first ent,ry . and port~ 
prohibited by that section beCllouse of of entry, Whether he 11:\ a citizelt" of the 
such a conviction ora prison teqn re- : United States~ and '.' if naturalized, 
suIting" therefrom may apply to the when, Where and how'he becamenatu
Commission fot· a . Certificate·' of· Ex- ralized and the number of his' Certifi-
emption from such a prohibition. cate of Naturalization. 

, " (2) Extent of education, including 
§ 4a.3 Contents ofapplicatiol1. names of schools a,ttended. ' 

A person applying for a Certificate (3) History' of' marital and family 
of Exemption shall file with the Office status; including a . statement as to 
of General Counsel, U.S. Pl;J,role Com- whether any relatives by blood or mar~ 
mission, 320 First Street, WW., Wash- riage are currently serving in any ca. 
ington. D.C. 20537, a signed applica· pacity witliany employeeberiefit plan 
tion under oath, inlO copies, which or with any laborQrgani~atiOn. group 
shall,set forth clearly and completely or association Of employers dealing 
the following information: with· labor organizations' or industrial 

.(a) The name and address of the ap-. labor'reI1Ltions g:fOUP; or currently ad~ 
plicant and any other names used by vising or.repres~ntingany employer 
the applicant and dates of such use. with respect to employee organizlng 

(b) A st:J.tement of all convictions concerted activities. -or collective bar-
gaining activities. ..' . ~. 

and imprisonments which prohibit the (4) Present elll-ploYm. ent. including 
applicant's service under the provi- . 
sions of section 411(a) of the Act. ' office or offices held. with a descrip

tion of the duties thereof. 
(c) Whether any Citizenship rights (5) History of employment, including 

were revoked as a result of conviction military service. . in . chronological 
or imprisonment and if so the name of order. 
the court and date of judgment there- (6) Licenses held. at the present time 
of and the extent to which such rights or at any time in the past five. years. til 
have.been restored. possess or carry firearms.. . . 

(d) The name and location of the (7) Veterans' Administration clainl. 
employer and a description of the number and regional office. handling 
office or paid position. including the claim, if any .. 
duties thereof; for which a Certificate (8) A listing (not including traffic of
of lTIxemptionis sought. . , . 'fenses [oi'which a fine of not more 

(e) A full explanation of the reasons than $25 waS imposed or collateral of 
or grounds relied upon to establish not more t~an $25.was forfeited) by 

,tha,t the applicant·s service in the date and place of .all arrests, ConviG: 
office or employment f()r which a Cer- tions for felonies, misdemeanors. or of~ 
tificate of Exemption is soUght would fenses and all imprisonment or. jail 
nQt be contrary to the pUrPoses of the. tenns resulting therefrom. together 
Act. . , with a statement of the circumstances 

(f) A statement that the applicant of each violation which)ed.t() arrest or' 
does not. for the purpose of the pro- " conviction., .. , 
ceeding. cOlJ.test the vaUdityofany (9) Whether applicant was ever. on 
conviction. probatidn or parole. and if so the 

fbI) names Of the courts by which convict-: 
1 f ed a.nd the dates of conviction .. ' ' 
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(10) :Names and locations of all em" 
pioyee . benefit plans' and all labor or
ganizations or employer groupS with 
which. the applicant has ever been as
sociated or employed and aU employ
ers or employee benefit plans which 
he has advised or represented concern

,jng employee organizing concerted ac-
tiVities, . or !lollective bargaining activi
ties, together with a description of the 
duties performed in' each such employ~ 
ment or association. 

(UtA statement of applicant's net 
worth: including all assets held by him 
or in the names of others for him, the 
amount of each liability owed by 'him 
or by him together with. any other 
person, and the,'amount arid source of 

: trXi, income . during the immediately 
preceding' five calendar years plus 
income to date of application, . '. 

(12) Any other information which 
the applicant feels will assist the Com- ' 
-mission in making its determination. 

(b) The Commission' may require of 
the applicant such additional informa
. tion llS it deems &'PPfopriatefor the 
proper consideration "and disposition 
of his application." 

§ 4a.5. Character endorsements. 

Each applioation filed with the 
Board must be accompanied by letters 
or other forms of.statement (in three 
copies) from six' persons addressed to 
the Chairman, U.S. Parole Commis
sion, . attesting to the character and 
reputation of the appUcant. The state
ment as to character shail indicate the 
length of thri;e the writer has known 
applicant, . and shall describe appli
cant's character traits as they relate to 
the position for which the exemption 
is sought and the d1lties and responsi
bilitiesc~thereof. The statement as to 
repptation shall attest to. applicant's 
reput~tion .in his community or in his 
circleofbusines.s or social acquaint-

'ances. Ea.ch letter or other form ,of 
statemtmt .. shall indicate that· i~ has 
'been. submitted in compliancewitll 
pr'ocedures,' tinder Section 411 of the 
i\cLand that applicant has informed 
the' writer. of the factual basis of his 
application. The persons submitting 
leiters . or bther fprmso! statement 
shall not incl1.lderelatives by biood or 
marriage, prospective emploYers, or 

Title 28-Judicial Administration 

persons serving in art)! 'official capacity 
with any amployee benefit plan, labor 
organization group or association of 
employers dealing with labor organiza
tions or ihdustrial' labor relations 
group. 

§ 4a.6 Institution ofproceedings. 
i\ll applications and supporting doc

uments received by the commission 
shall be reviewed for completeness. by 
the Office of General Counsel of the 
Commission and if,.complete and fully 
in compliance with the regulations oC 
this part the Office of General Coun~ 
sel shall accept them for filing. Appli
cant and/or his representative will be. 
notified by the Office of General 
Counsel of any deficiency in the appli
cation' and- supporting documents. The 
amount of time allowed for defici€\n
cies to be remedied will be specified in 
said notice. In the event such deficien
cies are not remedied within the speci
fied period or any extension thereof 
granted after application to the Com
mission in writing within the specified 
period, the application shall be 
deemed to have been withdrawn, and 
notice thereof shall be given toappli
cant. 

§ 4a.7 Notice of hearing; postponements. 
Upon the filing of an application, 

the Commission shall: (a) Set the ap
plication for hearing on a date within 
a reasonable time after its filing and 
notify by . certified mail the applicant 
of such date; 

(b) Give notice, al'! required by sec
tion 4U(a) of the Act, to the appropri
ate State"County, or Federalprosecut
ing oUicials in the jurisdiction or juri!)
dictions in which the applicant was 
convicted that an application for a 
Certificate of' Exemption has beeri 
filed and the date for hearing thereon; '-
and . . 

(c) Notify the SecretarY that an ap
plication has been filed and· the date 
for hearing thereori and furnish him 
copies of the application and all sup
porting documents. ' 
Any party may request a postpone- ' 
ment of a hearing date in writing from· 

. the Office of General Counsel at -:my 
time prior to ten (10) days before. the 
scheduled hearing date. No request for 
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postponement other . than .the fir.stfor 
any party will be considered u:ciless a 
showing is made of cause entirely 
beyond,' the control of the requestor. 
The granting of such requests will be 
within the discretion of the Commis
sion. In the event of it failure to 
appear on the hearing date as original
ly schedUled, or extended, the absent 
party will be deemed to have waived 
his right to a hearing. The hearing 
will be conducted with the parties 
present participating and documenta
tion,if any, ·ofthe absent party en
tel'ed into the record. 

§ 4a.8 Hearing. 
The hearing on the application sha.ll 

be held at the, offices of the Commis
sion in Washington, D.C., or elsewhere 
as. the Commission may direct. The 
hearing shall be held before the Com
mission, . before one or moreCommis
sioners, or before one or moreexamin
ers appointed as provided by section 
11 of the Admm.istrative Procedure 
Act (5 U.S.C. 3105) as the Commission 
by' order .shall determip.e.Heatfngs 
shall be conducted in aCGordance with 
sections 7 and 8 of the Administrative 
Procedure Act (I;i U.S.C.556, 557)" 

i/ 

§ 4a.9 " Representation. 

The applicant may be represented 

§ 4a.13 

at law,any noticebr other written 
communication required or pennitte(i 
to be given to or by such applicant 
shall be given to or by such attorney. 
If an· applicant is represented by mare 
than one attorney; service by or upon 
anyone of such attorneys shall be.suf-
ficient. <. '. 

§ 4a.l0 Waiver of oral hearing. 
The Commission upon receipt of a 

statement from the Secretary th.athe 
does not object, and'in the absence of 
any request for oral hearing from the 
others to whom notice has been sent 
pursuant to § 4a.7 may grant an appli
cation without reCeiving Oral testimQ
ny with respect to it. 

§ 4a.11 Appearance; tesUm'ony; cross-ex
amination. 

(a) The applicant shall appear and. 
except as btherwise provided in § 4a;1O 
shall testify at the hearing and may 
cross-examine witnesses. 

(b) The Secretary and others to 
whom notice. has been sent pur~luant 
to § 4a.7 shall be afforded anoPP'\lrtu
nity to appear and present evidence 
an(l cross-examine witnesses, at'\ any 
hearing. . \i ' 

(clIn the. discretion of the coniWs
sion or presiding officer, otner1ivlit-., 
nesses may testify at the hearing. \1, ' 

before the Confrnission by any person § 4a.12 Evid.e~c, e which ~a. Y;.be excl.udl!d.' 
who is a. member in good standing of " 
the bar of the Supreme Court of the The Comnii~sion or officer presiding 
United States or' of the highest cburt at the hearjng m;ty exclude irrelevant, 
'of any State or territory of the.United untiQIely, imma.terjal,orundu1Y'~ep
States, or the District of Columbia, etitious evidence. 
and who is not under anyorderof any 
court suspending, enjoining, restrlitin- . § 4a.13 Record for decisiqn.. Recei~t\)f 
ing, or disbarring him from, or other- docllments. comprjsing ,record-timing 

'wiserestricting pim in, the practice of and extensions. " 
law.. Whenever a person acting in a (a) The application an(i ~ll supJbrt .. ' 
representative capacity appears .in ing documents, the transcript of the 
person or signs a. paper ill practice testimony; and oral argument:: at the 
before the Commission his, pe'tsonal hearing, tog.etner witl;L any exhibitS re
appearance or signature shell cbr),sti- ceived, an,dother. qpcuments. filed BUI'~ 
tute a representation to theComrt~is- suatit to these procedures,a.hd/or the 
sian that under the provisions of·tllis AclministrativeProcedures' Act, shall ' 
part and applicablel8,w he is author'.; b.e:made part$ of , the record for d~ci-
ized and qua1ified to represent. the! SlOn. ' 
particular person, in whose behalf he' ,.' (11) Attl1e' conclUsion of tl1e l1eai;ing 
acts. Further proof of a. persOh'sau- ,the presiding officer shall speCify 'the 
thorityto act in a representative ca- . /time for submission of. proposed !i,lld':: 
pacity"maybe required., When any ap- ,lings of .fact and conc~usions .of law 
plicant is represented by an attorney , (unless waived by the parties); tran-
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script of the hearing, and supplemen
tal exhibits, if any. He shall set a ten

.' tative date for the recommended deci
sion based upon the' timing of these 
preliminary steps. Extensions of time 
may be requested by any party, in 
writing, from the Parole Commission. 

, ,Failure of any party to comply with 
the time frame as establish~d or ex-, 
tended will be deemed to be a waiver 
on his part of his right to submit the 
document in question. The' adjudica
tiori will proceed with the absence of 
said document and reasoris therefor 

. noted jn the record. 

§ 4aJ4 Examiner's·recommended decision; 
exceptions thereto; <iral argument 
befm;e,Comn.Jssion. 

Whenever the hearing is· conducted 
by an examiner, at the conclusion of 
the hearing he shall sUQmita recom~ 
mended decision to the Commission, 
which Sh9.11 include ,a statement of 
findings .and conclusions, as well -as the 
reasons therefor. The applicant, the 
Secretary and others to whom notice 
has been sent pursuant to § 4a.7 may 
file, with the Commission, within 10 
days after having b~en furnished a 
copy of the recommen:ded decision, ex
ceptionsthereto and reasops in'sup
port'. thereof.· The Conmtission may 
order the taking of additional evidence 
and may request the applicant and 

, others to appear before it. The Com
'<cC=inission may invite oral argument 

before it· on such questions as it de-
sires. . 

§ 4a.15 Certificate of exemption. 

. The applicarit, the Secretary and 
others to whom notice has been sent 
pursuailt to § 4a.7 shall be served a 
copy of thaComm&ssion's decision and 
order wlih respect to each application. 
Whenever the Commission's decisiOn 

, is that the' application be granted, the 
Commission shall issue a Certificate of 
Exemptiort to the applicant. The Cer~ . 
tificateofExemption shall extend,) 
only to the. stated emplQyment with 
the, prospl;!ctive employer named in 
the applicat~on~ . 

[41 FR aa57,Jan. 2.7/1976; 41 FR 5387. Feb. 
6. 1976] , ' 

Title 28-Judicial Adm~niitration' 
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§ 4a.16 Rejectionof application. 

No application for a Certificate of 
Exemption shall be accepted from any 
person whose application for a Certifi
cate of l1lxemption has been with
drawn,. deemed withdrawn due to fail
ure to remedi) deficiencies il1.a timely 
manner, or !~Emied by the Commission 
within the(il'eceding 12 months. 

§ 4a.17 Availability of decisions. 

Section 411 of the Employees Retire
ment Income Security Act is similar to 
section 504(a) of the Labor-Manage
mentReporting and Disclosure Act of 
1959, (73 Stat. 519). The procedure gov
CJrning Applications for Certificates of 
Exemption 1$ similar as to both sec
tions. The Commission decisions under 
section 504(a) and those which will be 
forthcoming under section 411 are and 
will be available for examination in 
the Office of the U.S. Parole Conrinis
sion, 320 First Street, NW., Washmg
ten D.C. 20537. Copies will be mailed 
. upon written request to the Office of 
General Counsel, U.S. Parole Commis
sion, at the above addrel3sat a cost of 
ten cents per page. . 

PART S":"'ADMINISTRATION AND EN;. 
FORCEMENT OF FOREIGN AGENTS 
REGISTRATIO,N ACT OF 1938, AS 
AMENDED 

Sec. 
5.1 Aqministration and enforcement of the 

Act. 
5.2 Inquiries concerning application of the 

Act. 
5.3' Filing of a registration statement. 
·5.4 Computation of time. 
5.100 Definition of terms . 
5.200 Registration. 
5.201 Exhibits. 
5.202 Short form registration statement. 
5.203 Supplemental statement. 
5.204 Amendments. ' 
(;:205 'l'ermipation of registration. 
5.~06 Language and wording of registra,tion 

stfl,tement. '. . . 
5.207 Incorporation by reference .. 
5.208 . DisclOSUre of foreign principals. 
5.209 ' Informatlon reiating to emplOYees. 
5.210 Amount of detall·'iequired in, infor-

, mation relatiIjg to registrant's activities 
_ and expenditures. . 

5.211 Six~y·day period to be covered in ini· 
tial statement. . 
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Sec, . 
5.300 Burden of establishing availability of 
, exemption. 

5.301 ' Exemption under section 3(a;) of the 
Act. ; 

5.302 Exemptions .under sections 2 (b> and 
(c) ot the Act. . 

5.303 Exemption availabie. to, persons !lC' 
crepited to jnternational organizations. 

5.304 Exemptions under ~ections .3 Cd) ilnd 
. (e) of the Act. 

5.305 Exemption 'under section3(f) of the 
Act.' . , 

5.306 'Exemption under section 3(g) of the 
Act. 

5.4UO F~ling of llolittcal propaganda. 
5.401 Dissemination. report. 
5,402 Labeling political propaganda: 
5.500 Maintenance of bool{8, a!}d records. 
5:6ailnspection of books and' records. 
5.600 Public examination of records. 
5.601 Copies of records available. ", 
5.800 Ten·day tiling requirement. ' 
5.801 Activity beyond 10·day period. 

AUTHORITY: Sec. I, '56 S!tat. 248, 257; 22 
U.S.C.620. 

SouRcE: Order No. 376';67, 32 FR 6362. 
Apr. 22, 1967, unless otherwise noted. 

§ 5.1 Administration and enforcement of 
the Act.' ,. . , 

(a) The administration and ,en~orce
ment of the F9reign Agents E,egistra
tion Act of 1938, as amended (22 
U.S;C. 611'-621), is subjl~ct,to thegen

. eral supervi~ion and' direction of the 
Attorney General, a,ssigned to,con
ducted, handled, and sU"Elrvised by the 
Assistant Attorney General in charge 
of the Criminal Division (§'0.60('o) of 
this chapter). 

(b) .The Assistant Attorney' Genf;ral 
is authorized to prescribe suoh forms, 
in addition to or in lieu of .those speci~o' 
fied in the regulations in this part. as 
may be necessary to carry out the pur
poses of this part. 
.:) (c) Copies of the Act, and of the' 
rules, regulations, ,and forms, pre-. 
scribed pursuant to the ;Act,and infor~ 
mation concerning the foregoing may 
be obtained upon request withOl\t 
charge froni the' R«;Jgistration Unit; 
Criminal Division. Departm(:)nt of Jus
tice, Washington, D.C. 205~0;:' ' 
(Order No. 376-:'67, ~2 FR 6362. Apr.;22, 
196'7, as amended by Order No. 523-73,38 
FR 18235. July 9. 1973; Order No. 568-74. 39 
~ 11;164!l. Ma,y 2~> 1974) 

-- ----I 

§ 5.100 

§ 5.2 Inquiries c~ncerning application of 
the Act. 

Any inquiry concerning'theapplica- "'. 
tion of the Act to any person should :;',,'" 
be addressed to the Registration Unlt 
and should be accompanied by a de-, 
tailed statement containing theJollow- ' 
ing information: .,'"_ 

(a) The identity' of the ageht and the 
foreign principal involved; 

(b) The nature' of the agent's activi. 
ties for ot in'l~he interest of the for-
¢ign prinCipal;' . 

(c) ,(\. copy of the egi!$t~ng or pro
posed, written contract" with the for
eigrl principal, or a full description of 
the terms and conditions of each exist-, 
ing or proposed oral agreement. 

[Order No. 376-67, 32 FR 6362. Apr. 22, 
1967. as amended by Order No. 56S-74, 39 
FR 186<16, May 29, 1974] 

§ 5.3;Filing of a registration statement., 

All statements, exhibits,amend
ments, and other documents and 
papers required to befiIed under· the 
Act or uilder this part shall be submit
ted in duplicate ,to tIle Registration 
Unit. Filing of such'documents maY'be 
made in person or' by l1lai1;and they 
shall be deemed to be filed upon their 
receipt by the Registration Unit. 

[Order No. 376!.67, :;2 FR 6362, Apr. 2~. 
1967, as amended by Order NO. 523-73, 3S' 
Fa 18235, JUl~ 9, 1973] : . 

§ 5;4 Corn~htation of time. 
.-,'.} 

Sttndays and holidays" shall- b!~ 
counted in' cOniputing any period o:f 
1;ime=-pre5Gribed in=tne=B:ct"'ordIl_.t.M 
rules and regulations in this part. . -- "-. -= .' 

§ 5~1 00 Defi,,,ition <!f ter~s. 
·(a) ",1\.5 used in tli1iJ:,~art: . '"., 
tp The ter,ll),~:~A~~!~:',nleansthe ,For

eign AgentsR;eg'Istl.'a;tion Act of 193,8, 
asametid~d{22'tt8,C. 611:-621). . ' 

(2) Tl1eterm- iiAttorney General'" 
means the Attorney General or the' 
United States. '. . ....', . 

(3) The term "Assistant. AttorneY 
General" means the'AssistQ.nt Attor~ 
ney General in Cilargepf the Criminal, 
Divisioli, . ,Department', of Jpsti()e, .i, 
Washington, D.C .. 20530. . 
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, (4) The term "Secretary of State" 
means the Secretary of State of the 
.United states. 

(5) The term "Registration Unit" 
means the Registration Unit, Internal 
Security Section, Criminal Division,· 
Department of Justice, Washington, 
D.C. 20530. 

(6)The term "rules and regulations" 
includes the regulations in this part 
and . all other. rules and regulations 
prescribed. by' the Attorney General 
pursuant .to the Act and all registra
tion forms and instructions thereon 
which may be prescribed by the regu
lations in this part or by the Assistant 
Attorney General. . 

(7) The term '.'registrant" means any 
person who has filed .a registration 
statement with the Registration Unit, 
pursuant to:;;ection 2(a) of the Act and 
§5.3. 

(8) ~Jn1ess otherwise specified, the 
term I'agent of a foreign principal" 
means \\l.Ii. agent of a foreign principal 
required to register under the Act. 

(9) The term "foreign principal" in
cludesa person .any of whose activities 

. az:e, direct~dor indirectly supervised, 
. directed, c§fntrolled, financed, or subsi
di~ed in":whole or in major part by a 
foreign Fffincipal as that term is de-. 
fh:i{7d~'ll'sectiorlHb) of the Act. 
'(10) The tetm "initial statement 

means the statement required to be 
. filed with tJ:le Attorney General under 

section2(a,) of the Act. 
(1) The term "supplemental state

ment" means the supplement required 
to be filed with the Attorney General 
under section 2(b) of the Act at inter
vals of 6 months following the filing of 
Ule initial statement. 

(12) The term "final statement" 
mea.nsthestatement required to be 
filed' with tb,e Attorney General fol
lowing. the termination of the regis
trant's obligation to register. 

(13) 'J:'he .term "short form registra
tion statement" means the registra
Wm statement. required to be filed by 
.certaitl partners, pfficers, directors, as. 
sociates. employees. and agents. of a 
re~istrant. 

(b) As used: in the Act, the term 
. "control" or any of its variants shall 
be deemed to include the posse'ssion or 
the exercise of'the power, directly or 

Title 28-Judiciai Ad'rlinistration 

indirectly, to determine the policies or 
the activ!ties of a person, whether 
through the ownership of voting 
rights, by contract, or otherwise. 

(c) The term "agency" as used in sec
tions Hc), 1(0), 1(q), 3(g), and 4(e) of 
the Act shall be deemed to refer to 
every unit in the executive and legisla
tive branches of the Government of 
the United States, including 'commit
tees of both Houses of Congress. 

(d) The term "official" as used in 
sections He), 1(0), 1<q). 3(g), and 4(e) 
of the Act shall be deemed to include 
Members and' officers of both Houses 
of Congress as well as officials in the 
executive branch of the Government 
of the United States. 

(e) The terms "formulating, adopt
ing, or changing," as used in section 
1(0) of the Act, shall be deemed to in-' 
clude any activity which seeks to 
maintain any existing domestic or for
eign policy of the United States. They 
do not include making a routine inqui
ry of a Governme.nt official or employ
ee concerning a current policy or seek
Lllg administratlve action in a· matter 
where suchpo1icy is not in question . 

(f) The term "domestic or foreign 
policies of tb,e United States,"as used 
in, sections -1(0) and (p)ot the Act, 
shall be deemed to relate. to existing 
and proposed legislation, or legislative 
action generally; treaties; executive 
agreements, proclamations, and 
orders; .. decisions relatbig to or. affect
ing departmental or agency policy, 
and the like. 

" 

WrderNo. 376'-67, 32 FR. 6362~ Apr. 22. 
1967. as amended by Order No. ~23-73, 38 
FR. 1&235, JUly 9. 1973] , 

§ 5.200 Registration. 
(a) Registrrtionunder the Act is ac

c.op",plished by the filing of an initial 
,.Mt'tement together with all the exhib
Its required by § 5.201 and the filing of' 
a subplemental statement at intervals 
of 6 months for the dUration of the 
principal-agent relations1;1ip requiring 
registration. 

(b) The initial statement shall be 
filed on Form DJ-301. 
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§ 5.201 ~xhibits. 

(a) The following described exbibits 
are required to be filed foJ:' eacb {0J:'
eign principal ()f the registrant: ' 

(1) . ExMbit A. This exhibit, which 
shall be filed on. Form DJ-306,shall 
set forth the information required to 
be pisclosed concerning each fOreign 
principal, ' 
,(2) Exhibit B. This exhibit, which 

shall be filed on Form DJ-304, shall 
set forth the agreement or under
standing between the 'registrant and 
each of his' foreigri . principals' as well 
as the nature and method of perform
ance of such agreement or understand
ing and the existing or proposedactivi
ties engaged in or to be engaged in, in'
cluding political activities, by the reg
istJ;ant for the foreign principal. 

(b) Any change in. the information 
furnished in Exhibit, A or B shall be 
reported to the Registration Unit 

,'within 10 days of such change. The' 
.' filing 'of a new exhibit may then be re
quired by the Assistant Attorney Gen-
eral. . 

(c) Whenever the reglstrantis an as~ 
sociation, corporation, organization, Cir 
any other combina,tion of individuals, 
the following documents' shall be filed 
as Exhibit c: . 

(1) A copy of the registrant's 
charter, articles of incorporation or as· 
sociation, or constitution, and a copy 
of its, bylaws, .and amendments there
to; 

(2) A copy of every other instrument 
or dOCument, and a statement of tlle 
terms and conditions of every oral 
agreement, relating. to the organiza, 
tion, powers and purposes of tl1e regis
trant. 

(d) The requirement to file any of 
the documents described fu. paragraph 
(c) (1) and (2J of this section maybe 
wholly. or partially waived upon writ. 
ten application' by the registrant to 
the Assistant Attorney General setting 
io,rth f!IllY, the reasons why such 
waiver shou1d~pegr!3.nted. ' 

(e) Whenever a . reiistrant, within 
the United States, receives 01:' collects 
contributions, loans, money, or other 
things 'of value, as part of a fund-rais
ing 'campaign, for or in the interests of 
his foreign principal, he shall file as 
Exhibit D a statement so captioned 

§5.202 

setting forth the amount of l)loney or 
the :valtie of the thing received or col· 
lected, the names and addresses of the' 
persons from whom such. money or 
thing of value was received or collect
ed, and the amount of money or a de~ 
sc:riptfon of the thing of value trans·. 
mitted to the foreign principal as well 
as the' manner and time of such trans
mission. 
[Order No. 376-67, 32 FR 6362, Apr. 22, 
1967, as amended by Order No. 523-73, a8 
FR 18235, July 9, 19731 .' 

§ 5.202 Short form registration statement. 
(a). Except as provided in paragraphs 

(b), (c), and (d) of this section, each 
partner, officer, director. associate, 
employee, and agent of a registrant is 
required to file a registration state· 
ment under the Act. Unless the Assist
ant Attorney General specifically dir
ects otherwise, this obligation may be . 
satisfied by the filing of a short form 
registration statement. . 

(b) A partn(lr, officer, director, asso
ciate, employee, or agent of a regis
trant who does not engage directly in 
activity in fUrtherance of the interests 
of the foreign prlncip!tl is not required 
to . file a short ,form reglstr~tiQn state
ment.- .' 

(c) An employee or'agent of a~eg!j?: . 
trant whose. serViceI') in furtherance of'· 
the interests' of . the. foreign principal 
'are rendered.in a. clerical, secretarial, 
or in a related or similar capacity. is. 
not required to file Ii short form regis-
tration statement. . 

(d) Whenever the agent of a regis
trant is a partnership, association, cor
poration, or other combination of indi
viduaJs, . and such agent is not within 
the exemption of paragraph (b) of this 
section, . only those partners, officers, 
directors, . associates. and employeeS 
who engage directly in ;i.ctlvlty in fur
therance of the mterestsof. the J;egis< 
trant's foreignllrincipal are'reqUired 
tq. tile a short· formre~ist:fationstl!,te. 
ment; " . 

. (e) The short ',form registration 
statement shall be filed on Form DJ-
305. P,.ny change affecting theirtfot
mationfurnished . with' respect to tne 
nature Of·~htt;"e!}v.!c.es.re. ndered. py. the 
persor., film~\ the 'state!l\ent, or the 
compensation he receives', ~?all re·', 
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quire, the filing of a new short form 
registration statement within 10 days 
after the occurrence of' such change, 
There is no requirement to file exhib
its or supplemental" statements toa 
short form registration statement. 

§ 5.203 Supplemental statement. 
(a) Supplemental statements ,shall 

be filed on Form DJ'-302. 
(b) The obligation to file a supple

mental statement at'6-month intervals 
during the agency relationship shall 
continue even though the registrant J 

has not engaged during the period in 
any activity in the interests of his for-
eign: principal. ' ' 

(c) The time within which to file a 
supplemental statement may be ex
tended for sufficient cause shown in a 
written application to the Assistant 
Attorney General. ' 

§ 5.204 Amendments. 
(a) An initial, supplemental, or final 

statement which is deemed deficient 
by the Assistant Attorney General 
must be a~ended upon his request. 
Such amehdment shall be filed upon 
Form DJ-307 and shall identify the 
item of the statement to be amended. 

(b) A change in the information fur
nished in an ipitial or supplemental 
st~tement under clauses (3), (4), (6), 
apd (9) of section 2(a) 0': the Act shall 
b,e by amendment, unless. the notice 
Which is required to be' given of such 
change under section2(\) is deemed 
sufficient by the Assistant Attorney 
General. 

§ 5.205. Termination of registriltlon.' 
. (a) A registrant Shall, within 30 days' 
after the tf)rmination of his .obligation 
to register, file a final statement on 
]'orm DJ-302 with the Registration 
Unit for the final period of the agency 
relationsh~p not covered by apy previ-
ousstatement. ' 

(b) ,Registration under the Act shall 
be terminated upon tlie filing of a 
fin~l statement, if. the registrant h~ 
fully .discharged ,all his obligations 
under the Act.' . ' 

(c) A registrant whose activities on 
behalf of each of liis foreign principals 
become confined to those for which an 
exemption under section 3 of the Act 

Title 28-Judicial Administration 

is available may file a final statement 
notwithstanding the continuance of 
the agency relationship with the. for
eignprincipals. 
[Order No. 376-67, 32 FR 6362, Apr. 22, 
1967, a:;; ,amended by Order No. 523-73, 38 
FR 18235, July 9, 1973) 

§ 5.206 Language and wording of registra~ 
tion statement. 

(a) Except as provided in the next 
sentence, each statement, amendment, 
exhibit, or notice required to be filed 
under the Act shall be submitted in 
the English language. An exhibit may 
be filed even though it is in a foreign 
language if .it is accompanied by an 
English translation certified under 
oath by the translator before a notary 
public, or other' person authorized by 
law to' administer oaths for general 
purposes; as a true and accurate trans
lation. 

(b) A statement, amendment, exhib
it, or notice required to be filed under 
the Act should be typewritten, but will 
be accepted for filing if it is written 
legibly in ink. . 

(c) Copies of any document mar:'lGby 
any of the duplicating processes may 
be filed pursuant to the Act if they are 
clear and legible. 

(d) A response shall be made to 
every item on each pertinent form, 
unless a registrant is specifically in
structed otherwise in the form. When
ever the item is inapplicable or the ap· 
prc)priate . response to an item is 
'Inone," an extlress statement to that 
effect shall be made. 

§ 5.207 Incorporation by reference. 

(a) Each initial, supplemental, and 
final st&.tement shall be complete in 
and of itself. Incorporation of inior.' 
mation by reference to statements pre-
viow:,ly filed is not permissible. . 

(b) Whenever insufficient space is 
provided for response to any item in .a 
form, reference shall be made in such 
space to a full ,iJ1.sert page or pages on . 
which the item number and jnquiry 
shall be restated and a complete 
answer given. Inserts and rid,ers of lesS 
than full page size should not be used. 

114 



Chaptet l-lDep~rtment of Justice 

§ 5.20S DisclosureQf foreign princip~ls; 
A registrant who represents more' 

thl'tn orie foreigri principal is required 
to list 1n the statements he fUes under 
the Act only those foreign principals 
for whom he is notentitlea to. claim 
exemption under section 3 of tIle Act. 

§ 5.2,09 Information relating to employees. 
A registrant .shall list in the' state

ments he files under .the Act only 
those employees whose duties require 
them to engage directly in activities in 
furtherance of the interests or the for
eign principal, 

§ 5.210 Amount of de tail.requireli .in infor~ 
maHon relating to regisjrant's actiVi-
ties and expenditures. " 

A statement is·"detailed" within the 
meaning of clauses 6 and 8 of section 2 
(a) of the Act when it has that degree 
of specificity necessary to .permit 
meaningful public evaluation of each 
of.the sigtllficant steps taken bya reg-'. 
istrant to' achieve the purposes of the 
agency relation. 

'j> 

§ 5.211 Sixty-day period to be covered in 
initial statement. 

Th\'l' 60-day' period referred to in 
clauses 5,7, and 80f section 2(a) of' 
the Act ShEll be measured from the 
time that a registrant has incurred an 
obligation to regi!>ter and not from the 
time that he files his initial statement. 

§5.304 

personal and doel;l not include within' 
its scope an office, bureau, or other 
·entity. ' .. 

§5.30Z Exemptions under sections 3 (b) 
and (e) of the Act. 

The exemptions provided by sections. 
3 (1) and (e) of the Act shaH not be 
available to any person described 
therein unless'ne has filed with the 
Secretary of State. a fully executed 
Notification of Status with a Foreign 
Government (Fqrm D.S. 394). 

§ 5.303 Exemption available to persQns ac-:' 
credited to internat~onllI organizations. 

Persons' designated by foreign gov
ernments as their representatives m or 
to an international. organization, other 
than nationals of the United. States, 
are exempt from registration under 
the' Act in accordance with the proVi
sions, of the International Organ.iza
tions Im:munities' Act. if .. , they have 
been duly notified to and accepted by 
the Secretary of State as such repre
sentatives, officers" or employees, and 
if they engage exclusively in activities 
which are recognized as being within 
th~ scope of their official functions. 

§ 5.304 Exemptions under section 3 (d) 
and (e) of the Act. 

(a) As used in section 3(d), tbe term" . 
"trade o.r commerce" sha,llinclude. the. 
exchange, transfer, purchase, pr sale 
of commoQities, ;services, or property 

§ 5.300 ." Burden. of establishing availability·~,g£(~~~~~~~·;~p~s;;i se-~ti~;3(dThl-"'"~'--'--
of exemption',the Act, activities of an agent of a for-

The bUrp-en of establishing the avail- eign principal as defined in section 
ability of an exemption from registra- l(c) of the Act,infurtherance of the 
tion under the Act shall rest upon the bona' fide trade or commerce of such 
person for whose benefit the exemp- ~oreign principal, sbaIl be considered, .. 
tion is claimed·'~pdvate." eventhougtl the. foreign 

§ 5.301 Exemption under section 3(a) of 
th:e Act. 

(a) A consular Officer of a. foreign 
government .shall b~ considered duly 
accredited under section 3(ar of the 
Act whenever he has received formal 
recognition as such, . whether provi
sionally or byexequatur,';from. the 
Secretary of State. ' 

(b) The exemption provided by sec
tion 3(a) of the Act to a duly accredit
ed"'diplomatic or consular officer is 

princiPal is owned or controlled by a. 
fpreigil g()Vernment, so long as the ac
tivities do not' directly promote the 
public or politicai interests Of the for~ 
eign gove~ent. , . 

(c) For tll,epurpose of section ;i(d) of 
the Act, th!3 disclosure of the identity 
of the foreign, person that is required 
under section l'(q) of the Act shall .be 
made to each official of the U.S., GtW
errunent with whom' theactivitil's are ' 
conducted. This disclosure. shall be 

, made to the Government official ptior 
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§ 5.305 

to his taking any action upon the busi
ness transacted. The burden of estab
lishing that the required disclosure 
was made shall lie upon the person 
claiming the exemption. 

(d) The exemption provided by sec
tion 3(e) of the Act shall not be availa
ble to any person described therein if 
he engages in political activities as de
fined in section 1(0) of the Act for or 
in the interests of his foreign princi
paL 

[Order No. 376-67. 32 FR 6362, Apr. 22, 
1967, as amended by Order N"o. 463-71, 36 
FR 12212, June 29, 1971J 

§ 5.305 Exemption under section 3(f) of 
the Act. 

The exemp1;ion provided by section 
3(i) of the Act shall not be available 
unless the President has,' by publica
tion in the FEDERAL REGISTER, desig
Dated for the purpose of this section 
the country the defense of which he 
deems vital to the defense of the 
United states. 

§ 5.306 Exemption under section3(g) of 
the Act. 

For the purpose of section 3(g) of 
the Act-

(a,) Attempts to influence or per
suade agency personnel or officials 
other than in the course of established 
agency proceedings, whether formal or 
informal, shall include only such at
tempts to influence or persuade with 
reference to formulating, adopting, or 
changing the domestiC or foreign poii
ciesof theUnlted states or witl1 reter~ 
ence to th.e politicai or p;jbliclnter
ests, policies, or relations of a govern
ment of a foreign country or a foreign 
political party'; and 

(bJ If an attorney engaged in legal 
representation of a foreign principal 
before an agency of the U.S. Govern
ment is not otherwise required to dis
close the' identity of his principal as a 
matter of established agency prcce
dure, he must make such disclosure, in 
conformity with this section of the 
Act, to each of the agency's personnel 
or officialS before whom and at the 
time his legal representation is under
taken. The burden of establishing that 
the required disclostlre Wll.S made shall. 

Tifle 28-Judicial Administration 

like upon the person claiming the ex
emption. 
[Order No. 376-67, 32 FR 6362, Apr. 22, 
1961, as amended by Order No. 463-71, 36 
FR 12212, June 29, 1971] 

§ :>.400 Filing of political propaganda. 

(a) The two copies of each item of 
political propaganda required to be 
filed with the Attorney General under 
section 4(a) of the Act shaH be filed 
with the Registration Unit. 

(b) Whenever two copies of an item 
of political propaganda have been filed 
pursuant to section 4(a) of the Act, an 
agent of a foreign prinCipal shall not 
be required, in the event of further 
dissemination of the same material, to 
forward additional copies thereof to 
the Registration Unit. 

(c) Unless specifically directed to do 
so by the Assistant Attorney General, 
a registrant is not required to file two 
copies of a motion picture containing 
political propaganda Which he dissemi
nates on behalf of his foreign princi
pal, so long as he files monthly reports 
on its dissemination. In each such case 
this registrant shall submit to the 
Registration Unit either a fi.1m strip 
showing the label required by section 
4(b) of the Act or an affidavit certify
ing that the required label has been 
made a part of the film. 
[Order No. 376-67, 32. FR 6362, Apr. 22, 
1967, as amended by Order No. 523-73, 38 
FR 18235, July 9, 1973; Order No. 568-74, 39 
FR 18646, May 29, 1974] 

§ 5.41ii Dissemination report. 
(a) A Dissemin~,tion Report shflJl ,h!L 

filed with the Registration Unit for 
each item of political propaganda that 
is transmitted, or caused to be trans
mitted, in the U.S. mails, or by any 
means or instrumentality of interstate 
or foreign commerce, by an agent of a 
foreign pr1ncipal for or in the interests 
of any of his foreign principals. 

(b) The Dissemination Report shall 
be filed on FormDJ-:310. 

(c) Except as provided in paragraph 
(d) of this section, a Dissemination 
Report shall be filed no later than 48 
hours after the beginning of the trans
mittal of the political propaganda. 

(d) Whenever transmittals of the 
same political propaganda are made 
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over a period of time, a Dissemination 
Report .may be filed monthly for as 
long as such transmittals continue. 

ee) A Dissemination Report shall be 
complete in and of itself. Incorpora· 
tion of information by reference to re· 
ports previously filed is not permissi
ble. 

[Order No. 376-67, 32 FR 6362, Apr. 22, 
1967. as amended by Order No .. 568-74, 39 
FR 18646, May 29, 1974] 

§ 5.402 Labeling political propaganda. 

(g.) Within the meaning of this part, 
political propaganda shall be deemed, 
labeled whenever it has been marked 
or stamped conspicuously at its begin
ning with a statement setting· forth 
such information as is required under 
section 4(b} of the Act. 

(b) An item of political propaganda 
"Which is required to be labeled under 
section 4(b) of the Act and which is in 
the form of prints shall be marked or 
stamped conspicuously at the begin. 
ning of such item with a statement in 
the language or languages used there
in, setting forth such information as is 
required under section 4(b) of the Act. 

(c) An item of political propaganda 
which is required to be labeled tJ!l;,ier 
section 4(b) of the Act but which is 
not in the form of prints shall be ac
companied . by a statement setting 
forth such information as is required 
under section 4(b} of the Act. 

{d} Political propaganda as defined 
in section 1<j) of the Act Which is tele
vj1;ed nrbroadcft..st.or w!:>.lch iscauzed 

. to _ be televffiedor broadc3.St;, by -an 
agent· Of -a foreign principal, shall be 
introduced by a statement which is 
reasonably adapted to convey to the 
viewers or listeners thereof Such infor
mation as is required under section 
4(b) vf the Act. 

(e) An agent of a foreign principal 
who transmits or causes to be trans
mitted in the U.S. mails or by any 
means or instrumentality of interstate 
or foreign commerce a still Or motion 
picture ,film which contains political 
propaganda as defined in section 1<.i> 
of the Act shall insert at the begin
ningof such film a statement which is 
reasonably adapted to convey to the 
viewers thereof such information as is 
required under section 4(b) of the Act. 

§ 5.500 

(f) For the purpose of section 4(e) .of 
the Act, the statement that must pre
fa.ce or a.ccompany political propagan
da or a t:equest for information shall 
be in writing. 

§ 5.500 Maintenance of books and records. 
(a) A registrant shall keep and pre

serve in accordance with the provi
sions of section 5 of the Act the fol
lowing books and records: 

(1) All correspondence, memoranda, 
cables, telegrams, teletype messages, 
and other written communications to 
and from all foreign prinCipals and all 
other persons, relating to the regis
trant's activities 0:1 behalf of, or in the 
interest of any 01 his· foreign princi
pals. 

(2) All correspondence, memoranda, 
cablesj .. telegrams, teletype messages, 
and other written communications to 
and from all persons, other than for
eign principals, relating to the regis
trant's political activity, or relating to 
political· activity on the part of any of 
the registrant's foreign principals. 

(S) Original copies of all written con
tracts between the registrant and any 
of his foreign principa.ls. 

(4) Records containing the names 
and addresses of persons to whom PO" 
Utical propaganda ha.$ been transmi~. 
ted. . 

(5) All bookkeli!ping and other finan
cial records relating to the registrant'S 
activities on behalf of any of his for
eigI:tPrincipa!s, hlcluding -cancele.:t 
checks. bank statements. and records 
of income and disbursements, showing· 
names and addresses of all persons 
who paid moneys to, or received 
moneys from, the registrant, the spe
cific amounts so paid or received, and 
the date on which each item was paid 
or received. 

(6) If the registrant is. a corporation, 
partnership, association, or other tom
bination of individuals, all . minute 
books, 

(7) Such books or records as will dis~ 
close the names· and addresses of aU" 
employees and agents of the regis
trant: including persons no longer 
acting as ~uch employees Of agents. 

(I;l) Such other boOkS, records, and 
documents as are m-cessary properly 
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§ 5.501 

to reflect the activities for which regis
tration is required. 

(b) T.he books and records listed in 
paragr;l.ph (a) of this section shall be 
kept and preserved in such manner as 
to render them readily accessible for 
insp'ection pursuant to section 5 of the 
Act. 

(el A registrant Shall keep and pre
serve the books and records listed in 
paragraph (a) of this section for a 
period of 3 years following the termi
nation of his registration under 
§ 5.205. 

(d) Upon good and sufficient cause 
shown in writing to the Assistant· At
torney General, a registrant may be 
permitted to destroy books and rec
ords in support of the information fur
nished in an initial or supplemental 
statement which he filed 5 or more 
years prior to the date of his applica
tion to destroy. 

§ 5.501 Inspection of books and records. 
Officials of the Criminal Division 

and the Federal Bureau of Investiga
tion are authorized under section 5 of 
the Act to inspect the books and rec
ords listed in § 5.500(a). 
[Order No. ;i76-67. 32 FR 6362, Apr. 22, 
1967. as amended by Order No. 523-73, 38 
FRJ8235, July 9,1973] 

§ 5.600 Public examination of records. 
Registration statements, Dissemina· 

tion Reports, and copies of political 
propaganda filed under section 4(a) of 
the Act, shall be availal:;lle for public 

. examination at the Registration Unit 
OIl officilal business days, from 10 a.m. 
to 4 p.m. 

§ 5.601 CGpies of records availabie~ 
ea) Copies of registration statements 

and Dissemination Reports may be ob
tained from the Registration Unit 
upon payment of a fee at the rate of 
10 cents per copy of each page of the 
material requested. 

(b). Information as to the fee to be 
charged for copies of registration 
statements arid Dissemination Reports 
and the time. required for their prepa
ration may be obtained upon request 
to the R«~gistration Unit. 

(c) P!)'Yment of the fee shall accom, 
pany an order for copies, and shall be 

Title 28-Judicial Administration 

made in cash, by U.S. postal money 
order, or by certified bank check made 
payable to the Treasurer of the United 
States. Postage stamps will not be ac
cepted. 

[Order No. 376-67, 32 FR 6362, Apr. 22, 
1967, as amended by Order No. 523-73, S8 
FR 18235, July 9, 1973] 

§ 5.800 Ten-day filing requirement. 

The 10-day filing requirement pro
vided by section 8(g) of the Act shall 
be deemed satisfied if the amendment 
to the registration .statement is depos
ited in the U.S. mails no later than the 
10th day of the period. 

§ 5.801 Activity beyond lO-day period. 

A registrant who has within the 10-
day period filed an amendment to his 
registration statement pursuant toa 
Notice of Deficiency given under sec
tion 8(g) of the Act may continue to 
act as an agent of a foreign principal 
be~70nd this period unless he receives a 
Notice of Noncompliance from the 
Registration Unit. 

[Order No. 376-67, 32 FR 6362, Apr. 22, 
1967, as amended by Order. No. 523-73, 38 
FR 18235, July 9, 1973] 

PART 6-TRAFFIC IN CONTRABAND 
ARTICLES IN FEDERAL PENAL AND 
CORRECTIONAL INSTITUTIONS 

§ 6.1 Consent of warden or superintendent 
t"equir-ed. 

The introduction or attempt to in
troduce into or upon the grounds of 
any Federal penal or cQrrectional .in
stitution or the taking or attempt to 
take or send therefrom anything 
whatsoever without the knowledge 

. and consent of the warden orsuperin
tendent of such Federal penal or· cor
rectional institution is prohibited. 
(Pub. L. 772, 80th Cong.; 18 U.S.C. 1791> 

[13 FR 5660, Sept. 30, 1948] 

CROSS REFERENCE: For Organization State
ment, Bureau of Prisons, see Subpart Q of 
Part 0 of this Chapter. 
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PART 7-REWARDS FOR CAPTURE OF 
ESCAPED FEDERAL PRISONERS 

Sec. 
7.1 Standing offer of reward. 
'7.2 Amount of reward. 
7.3 Eligibility for reward. 
7.4 Prl)cedure for claiming reward. 
7.5 Certification. 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3059. 

SOURCE: 25 FR 2420, Mar. 23; 1960, unless 
otherwise noted. 

CROsS .REFERENCE: For Organization State
ment, Bureau of PrisonS, see Subpart Q of 
Part 0 of this Chapter. 

§ 7.1 Standing offer of reward. 

~ standing offer of reward is made 
for the capture, or for assisting in, or 
furnishing information leading to, the 
capture, of an escaped Federal prison
er, in accordance with the conditions 
stated in this part. 

§ 7.2 Amount of reward. 
Within the discretion of the Warden 

or United States Marshal concerned, a 
reward not in excess of $200 may be 
granted for each capture of a prisoner 
and to more than· one claimant, as de
termined applicable and appropriate. 
The Director of the Bureau Qi Prisons 
may in exceptional circumstances, as 
determined. by him, grant rewards in 
excess of $200. Bodily harm, damage, 
violence, intimidation, terrorizing, 
risks, etc., will be considered in deter
mining the appropriate amount o{ 
reward. 

§ 7.3 Eligibility for reward. 
A reward may be paid to any person. 

except an official or employee of the 
Department of Justice or a law-en
forcement officer of the United States 
Government, who personally captures 
and surrenders an. escaped Federal 
I:risoner to proper Officials, or who as
sists in the capture, of an escaped Fed-
eral prisoner. . 

§ 7.4 Procedure for claiming reward. 
A person claiming a reward. under 

this part .shall present his claim, 
within six months from the. date of 
the capture, ill the form of a letter to 
the Warden or United States Marshal 

§ 8.2 

concerned. The letter .shaU state fully 
the facts and circumstances on which 
the claim is based, and shall include 
the name of each· escapee captured 
and the time and place of the capture, 
and details as to how the arrest was 
made by the claimant or as to how as
sistance was rendered to others who 
made the arrest. 

§ 7.5 Certification. 

The claim letter required under § 7.4 
shall contain the following certifica
tion immediately proceeding the signa-
ture of the claimant: . 

I am not an officer or employee of the De
partment of Justice or a law-enforcement 
officer of the United States Government. 

PART 8-CONFISCATION OF WIRE 
OR ORAL COMMUNICATION IN
TERCEPTING DEVICES 

Sec. 
8.1 Seizure of intercepting device:;. 
8.2 Seized intercepting devilJes. 

AUTHORITY: 28 U.S.C. 509. 510; 5 U.S.C. 
301; 18 U.S.C. 2513. 

SOURCE: Order 409-69,34 FR 1557, Jan. 31, 
1969, unless otherwise noted. 

§ 8.1 Seizure of intercepting devices. 

The Director, Associate Director, As
sistant to the Director, Assistant Di
rectors, inspectors and agents of the 
Federal Bureau of Investigation are 
authorized to exercise the power and 
authority vested in the Attorney Gen
eral by section 2513 of title 18, United 
States Code to make seizures of wire 
or oral communication intercepting 
devices. 

§ 8.2 Seized intercepting devices. 
All wire or oral communication in

tercepting devices seized pursuant to 
section 2513 of title 18, United States 
Code shall be held fOf. or turned over 
to the U.S. Marshal for the district in 
which the seizure was made. Except 
for the power and authority conferred 
by . § 8.1 and the powers described in 
the last sentence of this section, U.S. 
Marshals are, in accordance with sec
tion 2513. of title. 18, United States 
Code, authorized and designated as 
the officers to· perforr~ the various 
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duties with respect to seizures and for
feitures of. wire· and oral communica
tion. intercepting devices under section 
2513 of title 18, United States Code 
which are comparable to the duties 
performed by collectors of customs or 
other persons with respect to the seiz
ure and forfeiture of vessels, vehicles, 
merchandise, and baggage under the 
customs laws. The Assistant Attorney 
General in charge of the Criminal Di
vision is designated as the officer au
thorized to take final action under sec
tion 2513 of title 18, United States 
Code on claims for remission or· miti
gation of forfeitures, offers of pay
ment for release of property, claims 
for award of compensation to an in
former, offers in compromise and mat
ters relating to bonds or other securi
ty. 

PART 9-REMISSION OR MITIGATION 
OF CIVIL FORFEITURES 

Sec. 
9.1 Purpose and scope. 
9.2 Definitions. 
9.3 Procedure relating to judicial forfeit

ures. 
9.4 Procedure relating t.:; administrative 

narcotic forfeitures. 
9.5 General administrative procedures. 
9.6 Provisions applicable to particular situ

ations. 
9.7 Terms and conditions of remission. 

AUTHORITY: 28 U.S.C. 509, 510; 5 U.S.C. 
501, Reorganization Plan No.1 of 1968. 

SOURCE: Order 430-70; 35 FR 7013, May 21, 
1970, unless otherwise noted. 

§ 9.1 Purpose and scope. 
The following definitions, regula

tions and criteria are designed to re
flect the. intent of Congress relative to 
the remission or mitigation of forfeit
ure Of certain property as setout in 
sedion l1n8 of title 19, United states 
Code, and are applicable only to those 
civil forfeitures Which arise under the 
Contrab~Iid Transportation Act, Com
preh¢nsi-;"'; Drug Abuse Prevention 
and Control Act of 1970, customs laws, . 
Federal Alcohol Administration Act 
and other laws relating to gambling, 
firearms, and liquor· (except the 
Indian Liquor Laws), and which are as
signed to. the supervision of the "Crimi
nal Division or the Drug Enforcement 

Title 28-Judicial Administration 

Administration by the Attorney Gen
eral or his duly authorized delegate 
(§§ 0.55(d), 0.100 of this chapter). 

[Order No. 477-72, 37 FR 2768, Feb. 5, 1972, 
as amended by Order 520-73, 38 FR 18381, 
July 10, 1973] 

§ 9.2 Definitions. 

As used in this part: 
(a) The term "Attorney General" 

means the Attorney General of the 
United States or his delegate. 

(b) The term "related crime" means 
any crime similar in nature to that 
which gives rise to the seizure of prop
erty for forfeiture, for example, where 
property is seized for a violation of the 
Federal laws relating to liquor, a "re
lated crime" would be any previous of
fense involving a violation of the Fed
eral laws relating to liquor or the laws 
of any· State or politic&.! sUbdivision 
thereof relating to liquor. 

(c) The term "determining official" 
means the official who has the author
ity to grant or deny petitions for re
mission or mitigation of forfeitures of 
property incurred under the laws re
ferred to in § 9.1; 

(d) The terms "net equity," "net 
lien," and "net interest" mean the" 
actual interest a petitioner has in 
property seized for forfeiture at the 
time a petition for remission or mUiga
tion of forfeiture is granted by the de
termining official: Provided, however, 
That in computing a petitioner's 
actual interest the determining official . 
shall make no allowances for unearned 
interest, finance charges, dealer's re
serve, attorney's fees or other similar 
charges. 

(e) The term "owner" means the 
person who holds primary and direct 
title to the property seized for forfeit
ure. 

(f) The term "person" means an in
dividual, p!;trtnership, Gorporation, 
joint business enterprise, or other 
entity capable of owning property. 

(g) The. term "petition" means the 
petition for remission or mitigation of 
forfeiture. 

(h) The term "petitioner" means the 
persqn applying for remission or miti
gation of the forfeiture of seized prop~ 
erty. 
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(i) The term "property" means prop
erty of any kind capable of being 
owned or possessed. 

(j) The term "record" means an 
arrest followed by a conviction, except 
that a single arrest and conviction and 
the expiration of any sentence im
posed as a result of such conviction, all 
of which occurred more than 10· years 
prior to the date the· petitioner ac
quired its interest in the seized proper
ty, shall nQt be considered a record: 
Provided, however, That two convic
tions shall. always be considered a 
record regarcJess of when the convic
tions occurred: And provided further, 
That the determining official may. in 
his discretion, consider as constituting 
a record, an arrest or series of arrests 
to which the charge or charges were 
subsequently dismissed for reasons 
other than acquittal or lack of evi-
dence. . 

(k) The term "reputation" means 
repute with a law enforcement agency 
or among law enforcement officers or 
in the community generally, including 
any pertinent neighborhood or other 
area. 

{D The term "violator" means the 
person whose use of the property in 
violation of the law subjected such 
property to seizure for forfeiture. 
(Order No. 430-70. 35 FR 7013. May 21, 
1970. as amended by Qrder No. 477-72. 37 
FR 2768, Feb. 5. 1972] 

§ 9.3 Procedure relating to judicial forfeit
ures. 

(a) A petition for remission or miti
gation of forfeiture shall be addressed 
to the Attorney General, and shall be 
sworn to by the petitioner, or by his 
counsel upon information and belief, 
and shall be submitted in triplicate to 
the U.S. attorney for the judicial dis
trictin which the proJ:)erty is seized. 

(b) Upon receipt of a petition, the 
U.S. attorney shall direct the seizing 
agency to investigate the merits of the 
petition and to submit a report there
on to him. Upon receipt of such 
report, the U.S. attorney shall forward 
a copy thereof together with the peti
tion and his recommendation as to 
allowance or denial of the petition to 
the Assistant Attorney 'General, 
Criminal DIvision. . 

§ 9.3 

(c) Upon receipt of a petition and 
report th~reon, the Assistant Attorney 
General shall assign it to the appropri •. 
ate section of the Criminal Division 
which shall prppare a report based 
UPOIl the allegations of the petition 
and the report of the seizing agency. 
No hearing shall be held. Upon the 
basis of the report prepared in this 
section, the Chief of the section shall 
either grant the petition by remission 
or mitigation of the forfeiture or shall 
deny it. 

<d} If the Chief of the section grants 
a petition or otherwise mitigates the 
forfeiture, he shall cause appropriate 
notices of such action to be mailed to 
the petitioner or his attorney and to 
the appropriate U.S. attorney. The 
U.S. attorney shall be advi::ed of the 
terms and conditions, if any. upon 
which the remission or mitigation is 
granted and the procedures to be fol
lowed in order for the petitioner to 
obtain a release of the property. or, in 
the case of a chattel mortgagee and at 
the petitioner's option, to obtain his 
net equity in said property. The Chief 
of the section shall advise the petition
er or his attorney to confer with the 
U.S. attorney as to such terms and 
condition5. 

(e) If tbe Chief of the section denies 
a petition; he shall cause appropriate 
notices of such action to be mailed to 
the petitioner or his attorney and to 
the appropriate U.S. attorney. Such 
notice shall specify the reason the pe
tition was denied. The notice alsQ shall 
advise the petitioner or his attorney 
that a request for reconsideration of 
the denial of the petition may be sub
mitted to the Assistant Attorney Gen
eral, Criminal Division, in accordance 
with paragraphs (j) through em) of 
this sectiOn. 

(f) A petition for restoration of the 
proceeds of sale or for value of forfeit
ed property, if retained· or delivered 
for official use of a Government 
ll.gency. maybe submitted in cases in 
which the petitioner: (1) Did not know 
of the seizure prior to the declarll.tion 
or condemnation of forfeiture; and (2) 
was in such circumstances as pr€.vent
ed him from knowing thereof. Such a 
petition shall bl:: submitted pursuant 
to paragraph (a) of this section and. 
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within 3 months from the date the 
property is sold ·or otherwise disposed 
of. 

(g) The Assistant Attorney General 
shall not accept a petition in any case 
in which a similar petition has been 
administratively denied by the seizing 
agency prior to the referral of the case 
to the U.S. attorney for the institution 
of forfeiture proceedings. 

(h) The Assistant Attorney General 
shall accept and the Chief of the sec
tion shall consider petitions submitted 
in judicial forfeiture proceedings 
under the Internal Revenue liquor 
laws only prior to the time a decree of 
forfeiture is entered. Thereafter, Dis
trict Courts have exclusive jurisdiction 
over the res. 

(i) In all other forfeiture cases, the 
Assistant Attorney General shall 
accept and the Chief of the section 
shall consider petitions until the prop
erty is sold or placed in official use or 
otherwise disposed of according to law. 

(j) Within 20 days from the date of 
the notice· of the denial of a petition 
for remission or mitigation, a request 
for reconsideration of the denial, 
based on evidence recently developed 
or not previously considered, ma;), be 
submitted to the Assistant Attorney 
General, Criminal Division, for refer
ral to the appropriate Section Chief. 
The applicant shall simultaneously 
submit a copy to the appropriate U.S. 
attorney. 

(k) Upon receipt of a copy of a re
quest for reconsideratil.ln of the denial 
of· a petition the U.S. attorney shall 
withhold further action in the case 
pending advice from the Assistant At
torney General, Criminal Division, of 
the. action taken on the request by the 
appropriate Section Chief. 

(l) If the U.S. attorney does not re
ceive a copy of a reqnest for reconsid
emtion within· the prescribed period 
he shall proceed with the forfeiture. 

(m)Only one request for reconsider
ation ·of a· denial of a petition shall be 
considered. 

§ 9.4 Procedure relating to administrative 
narcotic forfeitures. 

(a) A petition for remission or miti
gation of forfeiture of property seized 
for narcotic violations that is subject 
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to adniinistrative forfeiture (appraised 
value· of $2,500 or less) shall be ad= 
dressed .to the Administrator of the 
Drug Enforcement Administration 
(DEA). Such a petition shall be filed 
in triplicate with the regional adminis
t:Cator of DEA for the judicial district 
in which the seizure occurred. 

(b) Upon receipt of a. petition for 
property subject to admillistrative for
feiture the regional administrator of 
DEA shall have an investigation of the 
petition conducted. The completed pe
tition investigation and the recommen
dation of the regional director. on the 
petition will be forwarded to the Ad
ministrator of DEA. 

(c) Upon the receipt of a petition 
and a report thereon by the Adminis
trator of DEA, he shall assign it to the 
Office of Chief Counsel where a ruling 
shall be made, based on the petition 
and the report of investigation. No 
hearing shall be held. The ruling on 
the petition shall be made by the 
Chief Counselor Deputy Chief Coun
selofDEA. 

Cd) Notice of the granting or the 
denial of a petition for property sub
ject to administrative forfeiture shall 
be mailed .to the petitioner or his at
torney. If the petition is granted, the 
conditions of relief and the procedure 
to be followed in order to obtain the 
release of the property shall be set 
forth. If the petition is denied, the pe
titioner shall be advised of the reasons 
for such denial. 

(e) A request for consideration of 
the denial may be submitted within 10 
days from the date of the letter deny
ing the petition. Such request shall be 
addressed to the Administrator of 
DEA for referral to the Office of the 
Chief Counsel and shall be based on 
evidence recently developed or not 
previously considered. 

~f) Additional information concern
ing property subject to seizure for nar
cotic violations is contained in 21 CFR 
316.71-316.81. 

(Order No. 430-70, 35 FR 7013, May 21, 
1970, as amended by Order No. 477-72. 37 
FR 2768, Feb. 5, 1972; Order 520-73, 38 FR 
18381, July 10, 1973.1 . 
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§ 9.5 General administrative procedures; 
(a) Petitions shall be sworn and shall 

include the following information in 
clear anrl concise terms: 

( 1) A complete description of the 
property, including serial numbers, if 
any, and the date and place of seizure. 

(2) The interest of the petitioner in 
the property, as owner, mortgagee or 
otherwise, to be supported by bills of 
sale, contracts; mortgages, or other 
satisfactory documentary evidence. 

(3) The facts and circumstan.ces, to 
be established by satisfactory proof, 
relied upon by the petitioner to justify 
remission or mitigation. 

(b) The Determi.ning Official shall 
not consider whether the evidence is 
sufficient to support the forefeiture 
since the filing of a petition presumes 
a valid forfeiture. The determining of
ficial shall consider only whether the 
petitioner has satisfactorily estab
lisher his good faith and hilS innocence 
and .. ack of knowledge Clf the violation 
whi('h subjected the proIlerty to seiz
ure and forfeiture, and whether there 
has been compliance with the stand
ards hereinafter set forth. 

(c) The determining official shall 
not remit or mitigate a forfeiture 
unless the petitioner: 

(1) Establishes a valid, good faith in
terest in the seized property as owner 
or otherwise; and 

(2) Establishes that he at no time 
had any knowledge or reas')n to be
lieve that the property in which he 
claims an interest was being or would 
be used in a violation of the law. 

(3) Establishes that he at no time 
had any knowledge or reason to be- . 
lieve that the owner had any record or 
reputation for violating laws of the 
United states or of any State for relat
ed crime. 
[Order No. 430-70, 35 FR 7013, May 21, 
19';'0. as amended by Order No. 477-72, 37 
FR 2768, Feb. 5, 1972] 

§ 9.6 Provisions applicable to particular 
situations. 

(a) Mitigation: In addition to his dis
cretionary authority to grant relief by 
way of complete remission of forfeit
ure, the determining official may, In 
the exercise of his discretion, mitigate 
forfeitures of seized property. This au-

§ 9.6 

thority may be exercised in those 
cases wheL'e the petitioner has not met 
tb.e minimum conditions precedent to 
remission but where there are present 
other extenuating circumstances indi
cating that some relief ShOli,d be 
granted to avoid extreme hardship. 
Mitigation may also 'be granted where 
the mininium standards for remission 
ha\'e been satisfied but the overall cir
cumstances are such ths,t, in the opin
ion of the determining official, com
plete relief is not warranted. Mitiga
tion shall take the form of a money 
penalty imposed upon. the petitioner 
in addition to any other sumschargea
ble as a condition to remission. This 
penalty is considered as an item of 
cost payable by the petitioner. 

(b) Rival claimants: If the beneficial 
owner of property and the owner of a 
security interest in the same property 
each files a petition, and if both peti
tions are found to be meritorious, 
relief from a forfeiture shall be grant
ed to the beneficial owner and the pe
tition of the owner of the security in
terest shall be denied. 

(c) Leasing agreements: (1) A person 
engaged in the business of renting ," 
property shall not be excused from es
tablishing compliance with the re-
quirements of§ 9.5. . 

(2) A lessor who leases prop'erty on a 
long term basis with the right to'sub
lease shall not be entitled to remission 
or mitigation of a forfeiture of such 
property unless his lessee would be en- . 
titled to such relief. 

(d) Voluntary bailments: A petition
er who allows another to use his prop
erty without cost and who is not in the 
business of lending money secured by 
property or of renting pi:'operty for 
profit, shall be granted remission or 
mitigation of forfeiture upon meeting 
the requirements of § 9.5 .. 

(e) Straw purchase transactions: If a 
person purchases in .hIs own name 
property for another who has a record 
or reputation for related crimes, and if 
a lienholder knows or has reason to 
believe that the purchaser of record is.' 
not the r.eal purchaser, a petition filed' 
by such a lienholder shall be denied 
unless the petitioner establishes cOm
pliance. with the requirements of § 9.5 
as to both the purchaser of record and 
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the real purchaser. This rule shall also 
apply where money is borrowed on the 
security'of property held in the name 
of the purchaser of record for the real 
purchaser. 

m Notwithstanding the fact that a 
petitioner has satisfactorily estab
lished compliance with the administra
tive conditions applicable to his partic
ular situation, the Determining Offi-. 
cial may deny relief if there are un
usual circumstances present which in 
his judgment provide reasonable 
grounds for concluding that remission 
or mitigation of the forfeiture would 
be inimical to the interests of justice. 
[Order No. 430-70, 35 FR 7013,. May 21, 
1970, as amended .by Order No. 477-72, 37 
FR 2768, Feb. 5, 1972] 

§ 9.7 Terms and conditions of r~mission. 

(a) The terms and conditions of re
mission or mitigation of forfeitures in 
cases subject to judicial forfeiture pro
ceedings (property appraised over 
$2,500 when seized or a claim and cost 
bond filed) shall, at a minimum, re
quire that a petitioner pay the costs 
and expenses incident to the seizure· of 
the property including any court costs 
and accrued storage charges. However, 
if the petitioner's interest in the prop
erty is derived from a lien thereon, the 
petitioner shall pay an ~.mount equal 
to all costs and expens" incident to 
the seizure including any court costs 
and accrued storage charges or the 
amount by which the appraised value 
of the property exceeds the petition
er's net interest therein, whichever is 
greater. The appraised value at the 
time ·of seizure is used for' the pur
poses of these rules. 

rb) Where a complaint for forfeiture 
has been filed with the District Court, 
a lienholder shall also be required to 
furnish the U.S. attm.'ney with: (1) An 
instrument executed 'by the registered 
owner and any other known claimant 
of an interest in the property, if they 
are not in default, releasing their in
teresiin such property, or (2) if the 
registered owner or any other known 
claimant is in default,an agreement to 
save the Government, Its agents and 
employees harmless from any and all 
claims whiCh might result from the 
grant of remission. ' 
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(c) Alternatively, a lienholder may 
elect to permit .the litigation to pro
ceed to judgment .. In that event, the 
court shall be advised that the Depart
ment has allowed the petition for re
mission of the forfeiture and shall be 
requested to' order the property sold 
by the U.S. Marshal at public sale and 
the proceeds thereof to be distributed 
as follows: 

(1) Payment to the petitioner of an 
amount equal to his net equity if the 
proceeds are sufficient or the net pro
ceeds otherwise, after deducting from 
the petitioner's interest an amount 
equal to the Government's costs and 
expenses incident to the seizure, for
feiture and sale, including court costs 
and storage charges, if any; 

(2) Payment of such costs .and ex
penses; 

(3) Payment of the balance remain
ing, if any, to the Government. 

(d) If a complaint for forfeiture has 
not been filed, the petitioner, if he is a 
lienholder,in addition to paying an 
amount equal to all costs and expenses
incident to the seizure, including any 
court costs and accrued storage 
charges, or an amount by which the 
appraised value of the property ex
ceeds his net interest therein, whl.(;h
ever is greater, shall: 

(1) Furnish an instrument executed 
by the registered owner aild any other 
known claimant of an interest in the 
property releasing their interest in 
such property, or . 

(2) Furnish an agreement to hold 
the' Government, its agents and em
ployees harmless from any and all 
claims which might result from the 
grant of remission. 

(e) The determining official may 
impose such other terms and condi
tions as may be appropriate. 

(f) Upon compliance with the terms 
and conditions of remission or mitiga
tiQn in cases subject to judicial forfeit
ure proceedings, the U.S. attorney 
shall take appropriate action'to effect 
the release to the petitioner of the 
property involved And. to dismiss the 
complaint if one has been filed or oth
erwise dispose of the matter by forfeit
ure, sale and distribution of the pro
ceeds therefrom as set forth herein. 
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(g) . In any case, if the owner of· 
record or any other claiql.antwishes to 
contest the forfeiture, judicial con
dero-nation of the pr,operty shall be 
consummated, the· court shan be ap~ 
prised of the granting and terms of 
the remission or mitigation by the At
torney General, and the court sha,ll be 
i'equested to. frame its decree of for
feiture accordingly, 

(h) Where the owner of property 
elects not to comply with the condi
tions imposed upon the release of such 
property to said owner by way of 
relief, the custodian of such property 
may be authorized to, sell it. Prom the 
proceeds of the sale the custodian 
shall deduct and retain for the ac
count of the Government· aU costs in
cident to the' seizure and forfeitUre 
plus the costs of sale, and shall pay 
said owner the balance, if any. 

(i) Where remission or mitigation is 
allowed to a person holding a security 
interest who is thereby eligible to have 
the property released to such person 
upon compliance with the terms and 
conditions of remission or mitigation, 
the property may nevertheless be re
tained by the Government for official 
use by an ai;)propriately designated 
Department or Agency thereof upon 
payment by it to such person of an 
amount equal to. such person's net 
equity, less an amount eQ,uaJ to the 
Government's costs and expenses inci
dent to the seizure and forfeiture in
cluding court 'costs and storage 
charges, if any, and upon payment by 
it to the U.S. Marshal of an amount 
equal to such costs and expenses, 
(Order No. 430-70, 35 FR 7013,May 21, 
1<170, as amended by Order No. 477-72,' 37 
FR 2769, Feb. 5, 1972) 

PART 9a-CONFISCATION O.F PROP· 
'.iITY, INCLUDING MONEY, USED IN 
AN ILLEGAL GAMBLING BUSINESS 

Sec. '. 
9a.l Designation of officials having ::;eizure 

authority. 
9a.2 Designation of officials· having custo .. 

dial and disposition authority. 
9a.3 Custody of seIzed property, iriventory, 

and receipt. 
9a.4Appraise/Tlent of property subject to 

forfeiture. 

§9a.2. 

Sec. 
9a.5 Notice ot: seizure and sale' when value 

does not exceed $2,500; advertisement. 
9a.6 Transfer of forfeited property to 

other districts for sale; destructionuf 
.forfeited property. 

9R.7 Remission or mitigation of forfeitures. 
9a.8 Compromise of claims. 
9a.9 Awardof compensation to informers, 

AUTHORITY; 5 U.S.C. 301, 18 U:S.C. 
1955(d), 28 U.S.C. 509, 510. 

SOURCE: Order No. 453'-71, 36 FR 3416, 
Feb. 24, 1971, unless otherwise noted. 

§ 9a.1 Designation of officials having seiz
ure authority. 

Tl1e Director, &sDciate DirectDr, .As
sistants to. the Director, Assistant Di
rectors, inspectors, and agents of the 
Fe~eral Bureau of Investigation are 
authorized to. exercise the' power and 
authority vested in the Attorney Gen
eral by ·sectio.n 1955(d) of title 18, 
United States Code, to make seizures 
of any property, including mDney used 
in an illegal gambling business. 

§ 9a.2 Designation of officials having cus
todial and disposition authority. 

Except for the pDwer and authority 
conferred by § 9a.I, the powers . de
scribed in the last sentence of this sec
tion, or as otherwise expressly pro
vided herein, U.S .. Marshals are, in ac
cordance with section 1955(d) Df title 
18, United States Code, authorized· and 
designated as the officers to perform' 
the various duties with respect to sei
zures and forfeitm:a" of money and 
other property under section 1955(d) 
of title 18, United States Code, which 
are comparable to the duties per
formed by collectors of· customs o.r 
other persons·with respect to the seiz
'ure and fDrfeiture of vessels, vehicles, 
merchandise, and. baggage under the 
customs laws. The Assistant Attorney 
General in charge Df the Criminal Di
vision· is designated as the Dfficer au
thDrized to take final action under sec
tion 1955(d) of title 18, United States 
Code, on claims for award of compen
sation to informers, offers in compro
mise, and matters relating to. bDndsor 
other security. 
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§ 9a.3 Custody of seized property. inven
tory, and receipt. 

All money and other property seized 
pursuant to section 1955{d)of title 18, 
United States Code, shall be neld for 
or turned over to the U.S. Marshal for 
the district in which the seizure was 
made when not held as evidence. An . 
inventory shall be prepared of the 
property seized and a receipt given for 
it at the time of seizure or as soon 
thereafter as practicable. . 

§ 9a.4 Appraisement of property subject to 
forfeiture. 

Seized property shall be appraised. 
The appraisement shall be the func
tion of the U.S; Marshal having custo
dy of the property. The value of an ar
ticle seized shall be the price at which 
it or. a similar article- is fairly offered 
for sale !".~ the time and place of ap
praisement. 

§ 9a.5 Notice of seizure and sale when 
value does not exceed $2,500;. a,dvertise
ment. 

The notice required by section 607, 
Tariff Act of 1930, as amended <19 
U.S.C. 1607), of seizure and intention 
to forfeit and sell or otherwise dispose 
of property not exceeding $2,500 in 
value seized pursuant to section 
1955{d) of title 18, United States Code, 
shall describe the property· seized; 
state the time, caUse, and place of seiz
ure; and state that any person desiring 
to claim the property must file with 
the U.S. Marshal within 20 days from 
the date of the first publication of the 
notice a claim to such property and a . 
bond in the sum of $250, in default of 

.\ which the property will be disposed of 
in accordance. with law. The notice 
shall be published orce each week for 
at least 3 succ~ssive weeks in a news
paper of general circulation in the ju
dicial district in which the property 
was seized. 

. Duties comparable to those of-
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§ 9a.6Trllnsfet of forfeited property to 
other i!istricts 'for sale; destruction of 
forfeited property. 

(a) If the -laws of a State in which an 
article of forfeited property is located 
prohibit the sale of such property or if 
the U.S. Marshal havirigcustody 
thereof is of the opinion that the sale 
of forfeited property may be made 
more advantageously in another dis
trict, the property shall be moved to 
and sold in such other district as the 
Director, U.S. Marshals Service, may 
direct. . 

(b) If, after the summary forfeiture 
of property is c(>mpleted, it appears 
that the proceeds of sale will not be 
sufficient to pay the costs of sale, the 
U.S. Marshal may order the destruc
tion of the property. Similarly, proper
ty forfeited under a decree of any 
court may be destroyed if it is pro
vided in the decree c! forfeiture· that 
the property shall be deljvered to the 
AttorneY- Geners.l for disposition in ac
cordance with sec(.t~)n 611, Tariff Act 
of 1930(19 U.S.C. 1611). Also if the 
sale .or use of any article if: ~mbibited 
under any law of the Unit, '. btates (>1' 
of any State, the Director, U.S. Mar
shals Service, may order it destroyed 
or remanufactured into an article that 
is not prohibited. 
§ 9a.7 Remission or mitigation of forfeit

ures. 
(a) The provisions of Part 9 of this 

chapter are applicable, insofar as prac
ticable and appropriate, to petitions 
for the remission or mitigation of for
feitures resulting from the application 
of section 1955(d) of title 18, United 
States Code. . 

(b) The duties imposed UI:1der § 9.4 of 
this chapter with respect to petitions 
for the remission or mitigation of ad
ministrative forfeiture of property of 
an appraised value of $2,500 or less 
shall, with respect to petitions for the 
reIIJj.3sion or mitigation of forfeitures 
resulting from the ~.pplication Of sec
tion 1955(d) of title 18, United States 
Code, be performed as follows: 

Will.be performed by-
Administrator of· the Drug Enforcement Admlnistra- Assistant Attorney General In charge of the Crimi-

tlon. nal Division. 
Rr-glollal Administrator or the Drug Enforcement Ad- U.S. Marshal In whose district the property was 

ministration. seized unless otherwise directed by the Director. 
,,--.. U.S, Marshals Service . 
. Liffice of the Chll'.i Counsel, Drug EnfOrcement Ad- Special Litigation Section, Criminal Division, De-

ml.n!stration.' partment of Justice. 
ChlerColln~!'l or· Deputy Chief Counsel. Drug En· Chief or Deputy Chief. Special Litigation Section. 

rorCmnt'llt Administration. Criminal DiVision. Department of Justice. -- .... ---~-------------;-------------
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The petition shall be addressed to the 
Assistant Attorney General in charge 
of the Criminal Division and be filed 
in triplicate with the U.S. Marshal in 
whose district the property was seized. 
[Order No. 453-71. 36 FE 3416. Feb. 24. 
1971. as amended by Order 520-73. 38 FE 
18381. July 10. 1973; Order No. 585-74. 39 
FE 43537. Dec. 16. 1974] 

§ 9a.8 Compromise of claims. 

No offer pursuant to section 617, 
Tariff Act of 1930, as amended (19 
U.S.C. 1617), in which a specific sum 
of money is tendered in compromise of 
a Government claim arising under sec
tion 1955(d) of title 18, United States 
Code, will be considered by the Attor
ney General or his designee unless ac
companied by a bank dra.ft, certified 
check, or money order in the amount 
of the offer. 

§ 9a.9 Award of compensation to inform-
ers. 

A petition for the award of compen
sation to an informer under section 
619, Tariff Act of 1930 (19 U.S.C. 
1619), as amended, and section 1955(d) 
of title 18, United States Code, will be 
forwarded to the Attorney General for 
action by his designee. The petition 
should be filed with or by the agent or' 
official to whom the information was 
furnished. The petition will clearly 
identify the transaction to which it 're
lates, contain evidence of" the net 
amount recovered, and includes suffi
cient information and corroboration to 
permit a determination to be made 
concerning an award. 

PART lO-REGiSTRATION OF' CER
TAIN ORGANIZATIONS CARRYING 
ON ACTIVITIE~ WITHIN THE 
UNITED STATES 

REGISTRATION STATEMENT 

Sec. 
10.1 Form of registration statement. 
10.2 l.anguage of registration statement. 
10:3 Effect of acceptance of registration 

statement. 
10.4 Date of fillng. 

§10.2 

Sec. 
10.5 IncOlporation of papers previously 

filed. 
10.6 . Necessity for further registration. 
10.7 Cessation of activity. 

SUPPLEMENTAL REGISTRATION 'SiATEMENT 

10.8 Information to be kept current. 
10.9 Requirements for supplemental regis

tration statement. 

INSPECTION OF REGISTRATION STATEMENT 
10.10 Public inspection. 

AUTHORITY; Pub. L. 772. 80th Cong.; 18 
U.S.C. 2386. ' 

SOURCE: 6 FR 369, Jan. 15, 1941, unless 
otherwise noted. 

CROSS REFERENCES: .For regulations under 
the' Foreign Agents Registration Act. see 
Part 5 of this Chapter. 

For Organization Statement, Internal Se
curity Section, see Subpart K of Part 0 of 
this chapter. 

REGISTRATION STATEMENT 

§ 10.1 Form of registration statement. 
Every organization required to 

submit a registration statement 1 to 
the Attorney General for filing in 
compliance with the terms of section 2 
of the actapproyed October 17, 1940, 
entitled, "An act to require the regis, 
tration of certain organizations carry
ing on activjties within the United 
states, and for other purposes" (Pub. 
L. 772, 80th Cong.; 18 U.S.C. 2386), and 
the rules and regulations issued purs~l
ant thereto, shall submit such state
ment on such forms as are pr'Escribeu 
by the Attorney General. Every state
ment required to be filed with'the .At
torney General shall be subscribed 
under oath by all of the officers .of the 
organization registerin~. 

§ 10.2 Language of registration statement. 

Registration statements must be in 
English it' possible. If in a foreign lan
guage they must be accompanied by 
ali English translation certified under 
oath by the translator, before a notary 
public or other person authorized by 

'Filed as a part of the original docu.men~; 
Copies may be obtained from the Depart-
ment of Justice. . 
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law to administer oaths for gener2.l 
purposes as a true a.nd adequate trans
lation. The statements, with the . ex
cC,?tion of signature, must be typewrit
ten if practicable but will be accepted 
if written legibly in ink. 

§ 10.3 Effect of acceptance of registration 
statement. 

Acceptance by the Attorney General 
of a registration statement rmbmitted 
for filing shall not necessarl.iy signify 
a full compliance with the said act on 
the part of the registrant, and such ac
ceptance shall not preclude the Attor
ney General from seeking such addi
tional information as he deems neces
s&ry under the requirements of the 
said act, and shall not preclude pros
ecution as provided for in the said act 
for a false statement of a material 
fact, or the willful omission of a mate
rial fact required to be stated therein, 
or necessary to make the statements 
made not misleading. 

§ 10.4 Date of filing. 
The date on which a registration 

statement properly executed is accept
ed by the Attorney General for filing 
shall be considered the date of the 
filing of such registration statement 
pursuant to the said act. AU state
ments must be filed not later than 
thirty days after January 15, 1941. 

§ 10.5 Incorporation of papers previously 
filed. 

Papers and documents already filed 
with· the Attorney General pursuant 
to the said act and regulations issued 
pursuant thereto may be incorporated 
by· reference in any registration state
ment subsequently submitted to the 
Attorney General for filing, provided 
such papers and documents are ade
quately identified in the registration 
str ... tement in which they are incorpo
rated by reference. 

§ 10.6 Necessity for further registration. 
The filing of a registration state

ment with the Attorney General as re
quired by the act shall not operate to 
remove the necessity for filing a regis
tx'ation statement with the Attorney 
General as required by the act of June 
8. 1938, as amended, entitled "An act ... 

Title 28-Judicial Administration 

to require the registration of certain 
persons employed by agencies to dis
seminate propaganda in the United 
States and for other purposes" (52 
Stat. 631, 56 Stat. 248; 22 U.S.C. 611), 
or for filing a notification statement 
with the Secretary of State as re
quired by the act of June 15, 1917 (40 
Stat. 226). 

[13 FR 8292, Dec. 24. 1948] 

§ 10.7 Cessation of activity. 

The chief officer or other officer of 
the registrant organization must 
notify the Attorney General promptly 
upon the cessation of the activity of 
the organization, its branches, chap
ters, or affiliates by virtue of which 
registration has been required pursu
ant to the act. 

SUPPLEMENTAL REGISTRATION 
STATEMENT 

§ 10.8 Information to be kept current. 

A supplemental statement must be 
filed with the Attorney General 
within thirty days after the expiration 
of each period of six months succeed
ing the original filing of a registration 
statement. Each supplemental state
ment must contain information and 
documents as. may be necessary to 
make information and documents pre
viously filed accurate and current with 
respect to the preceding six months' 
period. 

§ 10.9 Requirements for supplemental reg
istration statement. 

The rules and regulations in this 
part with respect to registration state
ments submitted to the Attorney Gen
eral under section 2 of the said act 
shall apply with equal force and effect 
to supplemental registration state
ments required thereunder to be filed 
with the Attorney General. 

INSPECTION OF REGISTRATION 
STATEMENT 

§ 10.10 Public inspection. 

Registration statements filed with 
the Attorney General pursuant to the 
said act shall be available for public 
inspection in the Department of Jus-
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tice, Washington, D.C.; from 10 a,m. to 
4 p.m. on each official business day. 
[13 FR 8292, Dec. 24. 1948] 

PART 12-REGISTRATION OF CER
TAIN PERSONS. HAVING KNOWL
EDGE OF FOREIGN ESPIONAGE, 
COUNTERESPIONAGE, OR SABO
TAGE MATTERS UNDER THE ACT 
OF AUGUST 1, 1956 

Sec. 
12.1 Definitions. 
12.2 Administration of act. 
12.3 Prior registration . witb the Foreign 

Agents Registration Section. 
12.4 Inquiries concerning application of 

act. 
12.20 Filing of registration statement. 
12.21 Time within which registration state

ment must be filed. 
12.22 Material contents of registration 

statement. . 
12.23 Deficient registration statement. 
12.24 Forms. 
12.25 Amended registration statement. 
12.30 Burden of establishing availability of 

exemptions. 
12.40 Public examination. 
12.41 Photocopies. 
12.70 Partial compliance not deemed com

pliance. 

AUTHORITY: Sec. 5, 70 stat. 900; 50 US.C. 
854. 

SOURCE: 21 FR 5928. AUg. 8. 1956. unless 
otherwise noted. 

CROSS REFERENCE: For Organization State
ment. Internal Security Section. see Sub
part E: of Part 0 of this chapter. 

§ 12.1 Definitions. 

As used in th~s part, unless the con
text otherwise requires: 

(a) The term "act" means the. act of 
August 1, 1956, Public Law 893,84th 
Congress, 2d Session, requiring the 
registration of certai.n persons who 
have knowledge of, or have received 
instruction or assignment in the espio
nage, counterespionage, 01' sabotage 
service or tactics of a foreign govern
ment or foreign political party. 

(b) The term "Attorney General" 
means the Attorney General of the 
United States. 

(c) The term "rules and regulations" 
refers to all rules, regulations, regis
tration forms. and instruction to forms 

§ 12.4 

made and prescribed by the Attorney 
General pursuant to the act. 

(d) The term "registration state
ment" means the registration required 
to be. filed with the Attorney General 
under section 2 of the act. 

(e) The term "registrant" means the 
person by whom a registration state
ment is filed pursuant to the provi
sions of the act. 

§ 12.2 Administration of act. 

The administration of the act is as
signed to the Registration Unit of the 
Internal Security Section, Criminal 
DiVision, Department of Justice. Com
munications. with respect to. the act 
shall be add:-essed to the Registration 
Unit Internal Security Section, Crimi
nal Division, Department of. Justice, 
Washington. D.C. 20530. Copies of the 
act, the regulations contained in this 
part, including the forms mentioned 
therein, may be obtained upon request 
without charge. 

[Order No. 524-73. 38 FR 18235. July 9. 
1973] 

§ 12.3 Prior registration with the Foreign 
Agents Registration. Section. 

No person who has filed a registra
tion statement under the terms of the 
Foreign Agents Registration Act of 
1938, as amended by section 20(a) of 
the Internal Security Act of 1950, 
shall be. required to file a registration 
statement under the act, unless other 
wise determiI!.ed by the Chief, Regis
tration Unit .. 

(21 FR 5928. Aug. 8, 1956; Order No. 524-73, 
38 FR 18235, July 9, 1973] 

§ 12.4 Inquiries concerning application of 
. act. 

Inquiries· concerning· the application 
of the act, must be accompanied by a 
detailed statement of all facts neces
sary for a determination of the ques
tion submitted, including the identity 
of the person on whose behalf the in
quiry is made, the facts which may 
bring such person within the registra
tion prOVisions of the act, and. the 
identity of the foreign government or 
foreign political party concerned. 
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§ 12.20 Filing of registration statement. 

Registration statements shall be 
filed in. duplicate with the Registra
tion Unit, Internal Security Section, 
CrIminal Division, Department of Jus
tice, Wdshington, D.C." 20530. Filing 
may bE: made in person or by mail, and 
slLall be deemed to have taken place 
upon the receipt thereof by the Regis" 
tratiorl Unit. 
(Order No. 524-73. 38 FR 18235. July 9. 
1973] 

§ 12.21 Time within which registration 
statement must be filed. 

Every person who is or becomes sub
jectto the registration provisions of 
the act after its effective date shall 
file a registration statement within fif': 
teen days after the obligation to regis
ter arises. 

§ 12.22 Material contents of registration 
statement. 

The registration statement shall in
clude the following, all of which shall 
be regarded as material for the pur
poses of the act: 

(a) The registrant's name, principal 
business address. and aU other busi
ness addresses in the United States or 
elsewhere, and all residence addresses. 

(b) The registrant's citizenship 
status and how such status was ac
quired. 

(c) A detailed statement setting 
forth the nature of the registrant's 
knowledge of the espionage, counter
espionage. or sabotage service or tac
tics of a foreign government or foreign 
political party, and the manner in 
which, place where, and date when 
such knowledge was obtained. 

(d) A detailed statement as to any 
instruction or training received by the 
registrant in the espi.Jnage, counteres
pionage, or sabotage service or tactics 
of a foreign government OJ;' foreign po
litical party, including a description of 
the tYpe of instruction or training re
ceived, a description of any courses 
taken" the dates when such courses 
comn'ienced and whim they ge!iSed, 
and the name and official title of the 
instructor or instructors under whose 
supervision the courses were received 
as well as the name and location of 
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schools and other institutions attend
ed, the d&.tes of such attendance, and 
the names of the directors of the 
schools and institutions attended. 

(e) A detailed statement describing 
any assignment received in the espio
nage, counterespionage, or sabotage 
service· or tactics of a foreign govern
ment or foreign political party, includ
ing the type of assignment, the date 
when each assignment began, the date 
of completion of each assignment, 
name ana title of the person or per
sons under whose supervision the as
signment was executed, arid a com
plete description of the nature of the 
assignment and the execution thereof. 

(f) A detailed statement of any rela
tionship which may exist· at the t.ime 
of registration, other than through 
employment, between the registrant 
and any foreign government or foreign 
political party. 

(g) Such other statements, informa
tion. or documents pertinent to the 
purposes and objectives of the act as 
the Attorney General, having due 
regard for the national security and 
the public interest, may require by 
this part or amendments thereto. 

§ 12.23 Deficient registration statement. 

A registration statement which is de
termined to be incomplete, inaccurate, 
misleading, or false, by the Chief Reg
istration Unit, may be returned by 
him to the registrant as being unac
ceptable for filing under the terms of 
the act. 
[21 FR 5928. Aug. 8. 1956; Order No. 524-73. 
38 FR 18235, July 9. 1973] 

§ 12.24 Forms. 

(a) Every person required to register 
under the act shall file a registration 
statement on Form GA-l, and such 
other forms as may from time to time' 
be prescribed by the Attorney Gener
al. 

(b) Matter contained in any part ·of 
the registration statement or other 
document may not be incorporated by 
reference as answer,· or partial answer. 

. to any other item in the registration 
statement required to be filed under 
the act. 

(c) Except. as specifically provided 
otherwise, if any item on the form is 
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inapplicable, or the answer is "None," 
an express statement to such effect 
shall be made. 

(d) Every statement, amendment, 
and every duplicate thereof, shall be 
executed under oath and shall be 
sworn to before a notary public or 
other officer authorized to administer 
oaths. 

(e) A. registration statement or 
amendment thereof required to be 
filed shall, if possible, be typewritten, 
but will be regarded as in sUbstantial 
compliance with this regulation if 
wr~tten legibly in black ink. 

(D Riders shall not be used. If the 
space on the registration statement or 
other form is insufficient for any 
answer, reference shall be made in the 
appropriate space to a full insert page 
or pages on which the item number 
and item shall be restated and the 
complete answer given. 

§ 12.25 Amended registration statement. 
(a) An amended registration state

ment may be required by the Chief, 
Registration Unit, of any person sub
ject to the. registration provisions of 
the act whose original registration 
statement filed pursuant thereto is 
deemed to be incomplete, inaccurate, 
false, or misleading. 

(b) Amendments shall conform in all 
respects to the regulations herein pre
scribed governing execution and filing 
of original registration statements. 

(c) Amendments shall in every case 
make appropriate reference by 
number or otherwise to the items in 
original registration statements to 
which they relate. 

(d) Amendments shall be deemed to 
have been filed upon the receipt there
of by the Registration. Unit. 

(e) Failure of the Chief, Registration 
Unit, to request any person described 
in section 2 of the act to file an 
amended registration statement shall 
not preclude prosecution of such 
person ior a wilfully false statement of 
a material fact, the wilful omission of 
a material fact, or the wilful omission 
of a material fact necessary to. make 
the statements therein not misleading, 
in an original registration statement. 
[21 FR 5928. Aug, 8, 1956; Order No. 524-73; 
38 FR 18235, JUly 9, ~973] 

§ 12.70 

§ 12.30 Burden of establishing availability 
of exemptions. 

In all matters pertaining to exemp
tions, the burden of establishing the 
availability of the exemption shall rest 
with the person for whose benefit the 
exemption is claimed. 

§ 12.40 Public examination. 
Registration statements shall be 

available for DubHc examination at the 
offices of the Registration Unit, De
partment of Justice, Washington, 
D.C., from 10;00 a.m. to 4:00· p.m. on 
each official business daY,except to 
the extent that the Attorney General 
having due regard for national securi
ty and public interest may withdraw 
such statements from public examina
tion. 
(Order No. 524-73, 38 FR 18235, July 9, 
1973] 

§ 12.41 Photocopies. 
(a) Pbotocopies of registration state

ments filed in accordance with section 
2 of the act are available to the public 
upon payment of fifty cents perpho
to copy of each page, whether several 
copies of a single original page or one 
or more copies of several original 
pages are ordered. 

(b) Estimates as to prices for photo
copies and the time required for their 
preparation will be furnished upon re
quest addressed to the Registration 
Unit, Internal Security Section, Crimi
nal Division,. Department of .J"usticc, 
Washington, D.C. 20530. 

(c) Payment shall accompany the 
order for photocopies and shall be 
made in cash, 01' by United States 
money order, or by certified bank 
check payable to the Treasurer of the 
United States. Postage stamps will not 
be accepted. 
[21 F'R 5928, Aug.S, 1956; Order No. 524-73, 
38 FR 18235, July 9, 1973] 

§ 12.70 Partial compliance not deemed 
compliance. 

The iact that a registration state
ment has been :Wed shall not necessar
ily, be deemed a fuJI compliance with 
the. act on the part of the registrant: 
nor.shall it preclude p ;)secution. as 
provided for in the act, for Willful fail-
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ure to file a registration statement, or 
for a willfully false statement of a ma
terial fact therein, or for the willful 
omission of Ii material fact required to 
be stated therein. 

PART 14-ADMINISTRATIVE CLAIMS 
UNDER FEDERAL TORT CLAIMS ACT 

Sec; 
14.1 Scope of regulations. 
14.2 Administrative claim; when presented. 
14.3 Administrative claim; who may file. 
14.4 Administrative claims; evidence and 

information to be submitted. 
14.5 Review by legal officers. 
14.6 Limitation on agency authority. 
14.7 Referral to Department of Justice. 
14.8 Investigation and examination. 
14.9 Final denial of claim. 
14.10 Action on approved claims. 
14.11 Supplementing regulations. 

AU1'HORITY: Sec. 1. 80 ,stat. 306; 28 U.S.C. 
2672. 

SOURCE: Order No. 371-66. 31 FR 16616. 
Dec. 29, 1966, unless otherwise noted. 

§ 14.1 Scope of regulations. 

These regulations shall apply only 
to claims asserted under the Federal 
Tort Claims Act, as amended, accruing 
on or after January 18, 1967. The 
terms "Federal agency" and "agency" 
as used in this part include the execu
tive . departments, the military. depart
ments, independent establishmentl;l of 
the United States, and corporations 
primarily a.cting as instrumentalities 
or agencies of tne United States, but 
do not include any contractor with the 
United States. 

§ 14.2 Administrative cleim; when present
ed: 

(a) For purposes of the Provisions of 
section 2672 of Title 28, United States 
Code, a claim shall b3 deemed to have 
been presenteq when a. Federal agency 
receives from a claimant, his duly au
thorized agent or legal representative, 
an executed Standard Form 95 or 
other written notification of an inCl
dent, accompanied by a. claim fol' 
money damages in a sum certain for 
injury to or loss of property, personal 
injury, or death alleged to have oc
curred by reason of the incident. If. a 
claim is presented to the wrong Feder-

Title 2S-Judicial Administr<!ltion 

alagency, that agency shall transfer it 
forthwith to the appropriate agency. 

(b) A claim presented in compliance 
with paragraph (a) of this section may 
be amended by the claimant· at any 
time prior to final agency action or 
prior to the exercise of the claimant's 
option under 28 U.S.C. 2675(a). 
Amendments shall be submitted iIi 
writing and signed by the claimant or 
his duly authorized agent or legal rep
resentative. Upon the timely filing of 
an amendment to a pending claim, the 
agency shall have six months in which 
to make a final disposition of the 
claim as amended and the claimant's 
option under 28 U.S.C. 2675 (a) shall 
not accrue until six months after the 
filing of an amendi'Ilent. 

[Order No. 371-66. 31 FR 16616, Dec. 29, 
1966, as amended by Order 422-69, 35 FR 
314, Jan. 8, 1970] 

§ 14.3 . Administrative claim; who may file. 

(a) A claim for injury to or loss of 
property' may be presented by the 
owner of the property, his duly. au
thorized agent or legal representative. 

(b) A claim for personal injury may 
be presented by the injured person, 
his duly authorized agent, orlegal rep
resentative. 

(c) A claim based on death may be 
presented by the executor or adminis
trator of the decendent's estate, or by 
any other perSon iegally entitled to 
assert such a claim in accordance wit!:\ 
applicable State law, 

(d) A claim.for loss wholly compen
sated by an insurer with the rights of 
a subrogee may be presented by the 
insurer. A claim for loss partially com
pensated by an insurer with the rights 
of a subrogee may be presented by the 
parties individually as their respective 
interests appear, or jointly. 

(e) A claim presented by an agent or 
legal representative shall be presented 
in the name of the claimant, be signed 
by the agent or legal representative, 
show the title or legal capacity of the 
person signing, and be accompanied by 
evidence of his authority to present a 
claim on behalf of the ciaimant as 
agent, executor, aciministrator, parent, 
guardian, or other representative. 
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§ 14.4 Administrative claims; evidence and 
information to be submitted. 

(a) Death. In support of a claim 
based on death, the claimant may be 
required to submit the following evi~ 
dence or information: 

(l) An authenticated death certifi
cate or other competent evidence 
showing cause of death, date of death, 
and age of the decedent. 

(2) Decedent's employment or occu
pation at time of death, including his 
monthly or yearly salary or earnings 
(if any), ,and the duration of his last 
employment or occupation. ' 

(3) Full names; addresses, birth 
dates, kinship, and marital status of 
the decedent's survivors, including 
identification of those survivors who 
were dependent for ,support upon the 
decedent at the time of his death. 

(4) Degree of support afforded by 
the decedent to each survivor depend~ 
ent upon him for support at the time 
of his cieath. 

(5) Decedent's general physical and 
mental condition before death. 

(6) Itemized bills for medical and 
burial expenses incurred by reason of 
the incident causing death, or itemized 
receipts of payment for such expenses. 

(7) If damages for pain and suffering 
prior to death are claimed, a physi
cian's detailed statement specifying 
the injuries suffered, duration of pain 
and suffering, any drugs administered 
for pain, and the decedent's physical 
condition in the, interval between 
injury arid death. ' 

(8) Any other evidence or informa
tion which may have a bearing on 
either the responsibility of the United 
I3tates for the death or the damages 
claimed. 

(b) Personal injury. In support of a 
claim for personal injury, including 
pain and suffering, the claimant may 
be required to submit the following 
evidence or information: 

(1) A written report by his attending 
phYsician or dentist setting forth the 
nature and extent of the injury, 
nature and extent of treatment, any 
degree of temporary or permanent dis
ability, the prognosis, period of hospi
talization, and any diminished earning 
capacity. In addition, the claimant 
may be required to submit to aphysi-

§ 14.4 

calor mental examination by~a physi· 
cian emp~oye<l by the agency or an
other Federal agency. A copy of the 
report of the eXamining physician 
shall be made available' to the claim
ant' upon the claimant's written re-' 
quest provided that he has, upon re
quest" furnished the report referred to 
in the first, sentence of this subpara
graph and has made or agrees to make 
available to the agency any other phy
sician's reports previously or thereaf
ter made of the physical or mental 
condition which is tlle subject matter 
of his claim. ' 

(2) Itemized bllIs for medical, dental, 
and hospital expenses incurred, or 
itemized receipts of paytnent for such 
expenses. 

(3) If the prognosis reveals the ne
cessityfor future treatment, a state
ment of expected expenses for such 
treatment. 

(4) If a claim is made for loss of time 
from employment, a written statement 
from his employer showing actual 
time lost from emploYment, whether 
he is a full or part-time employee, and 
wages or salary actually lost. 

(5) If a claim is made-for' loss of 
income and the claimant is self-em
ployed, documentary evidence showing 
the amounts of earnings actually lost. 

(6j Any other evidence or informa
tion which may haVe ,a bearing on 
either the responsibility' of the United 
States for, the, personal injl.lry or the 
damages claimed. ' 

(c) Property damage. Illsupport of a 
claim for injury to or loss of property, 
real or personal, the claimant may be 
required to submit the following' evi
dence or information: 

(1) Proof of ownership. 
(2) A detailed statement of the 

amount claimed with respect to each 
ite]U of property. ' 

(3) An itemized receipt of payment 
for necessary repairs or itemized, writ
ten estimates of the cost of such re
pairs. 

(4) A statement listing date of pur
chase, purchase price and salvage 
value, where repair is not economical, 

(5) Any other eVidence or informa
tion which may have a bearing on 
either the responsibility 'of the United 
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states for the injury to or loss of prop
erty or the damages claimed. 

§ 14.5 Review by legal officers. 
The authority to adjust, determine, 

compromise, and settle a claim under 
the provisions of section 2672 of Title 
28, United States. Code, shall, if the 
amount .of· a proposed compromise, 
settlement, or ,award exceeds $2,500, 
be exercised by the head of an agency 
or bis designee only after review by a 
legal officer of the agency. 
[Ol'der No. 371-66, 31 FR 16616, Dec. 29, 
1966, as amended by Order No. 757-77, 42 
FR 62001, Dec. 8, 1977] 

§ 14.6 Limitation on agency ~uthority. 
(a) An award, compromise, or settle

ment of a claim by an agency under 
the provisions of section 2672 Of Title 
28, United States Code, in excess of 
$25,000 shall be effected only with the 
prior written approval of the Attorney 
General or his designee. For the pur
poses of this paragraph, a principal 
claim and any derivative or subrogated 
claim shall be treated as a single 
claim. 

(bJ An· administrative claim may be 
adjusted j determined, compromised, or 
settled by an agency under the provi
sions of section 2672 of Title 28, 
United States Code, only after consul
tation with the Department of Justice 
when, in the opinion Of the agency: 

(1) A new precedent or !l new point 
of law is involved; or 

(2) A question of policy is or may be 
involved; or . 

(3) The United States is or may be 
entitled to indemnity or contribution 
from a third party and the agency is 
unable to adjust the third party claim; 
or 

(4) The compromise of a particular 
claim,. as a practical matter, will or 
may control the disposition Of a relat
ed claim in which the amount to be 
paid may exceed $25.000. 

(0) An administrative claim may be 
adjusted, determined, compromised, or 
settled by an agency under the provi
sions of section 2672 of Title' 28, 
United States Code, only after conSUl
tation with the Department of Justice 
when the agency is informed oris,oth-' 
erwise aware that the United States or 

Title 28-Judicial Administration 

an employee, agent, or cost-plus con
tractor of the United States is involved 
in litigation based on a claim arising 
out of the same incident or transac
tion. 

§ 14.7 Referral to Department of Justice. 

When Department of Justice ap
proval or consultation is· required 
under § 14.6, or the advice of the ,De
partment of Justice is otherwise to be 
requested, the referral or' request of 
the Federal :tgenCY shall be directed to 
the Assistant Attorney General, Civil 
Division, Department of Justice, in 
writing and shall contain (a) a short 
and concise statement of the facts and 
of the reasons foi' the referral orre
quest, (b) copies of relevant portions 
of the agency's claim file, and (c) a 
statement of the recommendations or 
views of the agency. Such referrals or 
requests to the Department of Justice 
may be made at any time after pre
sentment of a claim to the Federal 
agency. 

§ 14.8 Investigation and examination. 

A Federal agency may request any 
other Federal agency to investigate a 
claim filed under section 2672, Title 
28, United States Code, or'to conduct a 
physical examination ofa claimant 
and provide a report of the physical 
examination. Compliance with such ~ 
requests may be conditioned by a Fed
eral agency upon reimbursement by 
the requesting agency of the expens~ 
of investigation or examination where 
reimbursement is authorized, as well 
as where it· is required, by statute or 
regulation. . 

§ 14.9 Final denial of claim. 

(a) Final denial of an ad..>ninistrative 
claim sha11 be in writing and sent to 
the claimant, his attorney, or legal 
representative by certified or regis
tered. mail. The notification of final 
denial may include a statement of the. 
reasons for the denial and shall in
clude a'statement that, if the claimant 
is dissatisfied with the agency action, 
he may file suit in an appropriate U.S. 
District Court not later than 6 months 
after the date of mailing of the notifi
cation. 
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(b) Prior to the commencement of 
liuitand prior to the expiration of the 
6·month period provided "in 28 U.S.C. 
2401<b), a claimant, his duly'author
ized "agent, or legal representative, 
may file a written request, with the 
agency for reconsideration of· a final 
denial of a claim under paragraph (a) 
of this section. Upon the timely filing 
of a request for reconsideration the 
agency shall have 6 months from the 
date of filing in which to make a final 
disposition of the claim and the claim
ant's option under 28 U.S.C. 2675(a) 
shall not accrue until 6 months after 
the filing of a request for reconsider
ation. Final agency action on a request 
for reconsideration shall be effected in 
accordance with the provisions of 
paragraph (a). 

(Order No. 371-66, 31 FR 16616, Dec. 29, 
1966, as amended by Order 422-69, 35 FR 
315,.Jan. 8, 19701 

§ 14.10 Action on approved claims. 

(a) Any award, compromise, or set
tlement in an amount of $2,500 or less 
made pursuant to the provisions of 
sectiO"n 2672 of Title 28, United states 
Code, shall be paid by the head bf the 
Federal agency concerned out of the 
appropriations available, to that 
agency. Payment of an award, compro
mise, or settlement in excess of $2,500 
and not more than $100,000 shall be 
obtained by the agency by forwarding 
Standard Form 1145 to the Claims Di
vision. General. Accounting Office. 
Payment of an award, compromise. or 
settlement in excess of $100/000 shall 
be obtained by the agency by forward
ing Standard Form 1145 to the Bureau 
of Accounts. Department of the Treas
ury, which will be responsible for 
transmitting the award, compromise, 
or settlement to the Bureau of the 
Budget for inclusior. in a deficiency 
appropriation bill. When un award is 
in excess of $25,000. Standard Form 
1145 must be accompanied by evidence 
that the award, compromise, or settle
ment has been approved by the Attor
ney General or his designee. Wh¢J:l the 
use of Standard Form 1145 is required. 
it shall be executed}:>y the Claimant or 
it shall be accompanied by either a 
claims settlement agreement or . a 
Standard Form 95 executed by tl1~: 
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Claimant. When a claimant" is repre
sented by an attorney/the vo~cher for 
payment shall designate both the 
claimant and his at.torney as payees; 
the Check shall be delivered to the at
torney, whose address shall appear on 
the voucher. ". . 

(b) Acceptance by the claimant; his 
agent, or legal representative, of any 
award, compromise or settlement 
made pursuant to the provisions of 
section 2672 or 2677 of Title '28. United 
States Code. shall be finalandconciu
sive on the claimant, his agent or legal 
representative and any other person 
on whose behalf or for whose benefit 
the claim has . been presented, and 
shall constitute a complete release of 
any claim against the United States 
and against any employee of the Gov
ernment whose act or omission gave 
rise to the claim. by reason of the 
same subject matter. 

§ 14.11 Supplementing regulations. 

Each agency is authorized to issue 
regulations and establish procedures 
consistent with the regulations "in this 
part. . 

PART 15-DEFENSE OF CERTAIN 
SUITS AGAINST FEDERAL EMPLOY
EEs, AND CERTIFICATION AND DE
FENSEOf CERTAINSU!TS AGAINST 
PROGRAM PARTICIPANTS UNDER 
THE NATIONAL' SWINE FLU IMMU
NIZATION PROGRAM OF 1976 

Sec. 
15.1 Expeditious delivery of process and 

pleadings. 
15.2 Providing data bearing UPOl?- scope of 

employment or program partICipant 
statUi', 

15.3 Removal ahd defense of suits. 

Appendfx-Delegation of Authority to Cer
tify Status of Program Participants 
Under the National Swine Flue Immuni
zation Program of 1976. 

AUTHORITY; 5 U.S.C.30l, 10 U.S,C. 1089, 
22 U.S.C. 817, 28 U.S.C. 509, 510 and 2679, :IS 
U.S.C. 4116, and 42 U.S.C. 233, 2470 and 
2458a. 

CROSS REFERENCE; For Organization I3tate
ment. Civil Division, see Suopart I of Part 0 
of this Chapter. 
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§ 15.1 Expeditious delivery of process and 
pleadings. 

(3.-) Any Federal employee against 
whom ~ civil action or proceeding is 
brought for damages. to property, or 
for personal injury or death, on ac
count of the employee's operation of .a 
motor vehicle in the scope of his office 
or employment with the Federal Gov
ernment or on account of the employ
ee's performance of medical care, 
treatment, or investigation in the 
scope of his office or employment with 
the Public Health Service or the Vet
erans Administration Department of 
Medicine and Surgery, the Depart
ment of State (including the Agency 
for International Development), the 
Armed Forces, the Department of De
fense, the ~entral Intelligence Agency, 
or the NatIOnal Aeronautics and Space 
Administration shall promptly deliver 
~Il process and pleadings served upon 

. the employee, or an attested true copy 
thereof, to. the employee's im.mediate 
superior or to whoever is designated 
by the head of the employee's depart
ment or agency to receive such papers. 
If the action is brought against an em
ployee's estate this procedure shall 
apply to the employee's personal rep
resentative. In addition, upon the em
ployee's receipt of such process or 
pleadings, or any prior information re
garding the commencement of such a 
civil action or proceeding, he shaH im
mediately so advise his superior or the 
designee thereof by telephone or tele
graph. The superior or designee shall 
furnish the United States Attorney for 
the district embracing the place 
wherein the action or proceeding is 
Drought and the Chief of the Torts 

.. Section, Civil Division, Department of 
Justice, information concerning the 
commencement of such action or pro
ceeding, and copies of all process and 
pleadings therein. . . 
. (b) Any program participant as that 
term is defined in 42 U.S.C. 247b (k) 
(2) (B) against whom a civil action or 
proceeding is brought for damages for 
personal injury or wrongful death on 
account of the administration of swine 
flu vaccine under the National Swine 
Flu Immunization Program of 1976 (or 
the personal representative or succes
sor of such program participant, if the 

Title 28-Judicial Administration 

action is brought against the estate or 
succes.sor of IlJlCh program participant) 
shall promptly deliver all process and 
pleadings served upon such program 
participant, or an attested true copy 
thereof, to the Assistant Section Chief 
for Swine Flu Litigation, Torts Sec
tion, Civil Division, U.S. Department 
of Justice, Washington, D.C. 20530, 
and to the Department Claims Officer 
Office of the General Counsel, De: 
partment of Health; Education and 
Welfare, Washington, D.C. 20201. The 
Assistant Section Chief for Swine Flu 
Litigation shall promptly furnish 
copies of the papers to the United 
States attorney for the district em
bracing the place wherein the action 
or proceeding is brought. 

[42 FR 15409, Mar. 22, 1977; 42 FR 17111 
Mar. 31, 1977] . ' 

§ 15.2 Providing data bearing upon scope 
of employment or program participant 
status. 

(a).The employee'S employirig Feder
al a~lency shall submit a report con
t~inillg all data bearing upon the ques~ 
tlOn l:Vhethel' the employee wruHwting 
wfthi;u the scope of his office or em
ployment with the Federal Govern
ment,. at the time of the in.cident out 
of wh.\ch the .suit arose, to the United 
States Attorney for the . district em
bracing the place wherein the. civil 
action or proceeding is brought, with a 
copy of the report to the Chief of the 
Torots Section, Civil Division, Depart· 
ment of Justice, at the earliest possi
ble date, or within such time as shall 
be fixed by the United States Attorney 
upon r(,quest . 

(b) A program participant as that 
term is defined in 42 U.S.C. 247b (k) 
(2) (B) shall deliver all infOrmation in 
the participant's possession or reason
ably available to the participant con
cerning the partiCipant's status as a 
plogram participant to tht' Assistant 
Section Chief for Swine Flu Litigation, 
Torts Section, Civil Division, U.S. De
partment of Justice, Washington, D.C. 
20530, upon request and within such 
time as shall be fixed. 
COrder No. 254-61, 26 FR 11420, Dec. 2, 
1961, as amended :1t 42 FR 15410 Mar 22 
1977] • .• 
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§ 15.3 Removal an.d defense of suits. 
(a) The United states Attorneys are 

authorized to make the certifications 
provided for in 10 U.S.C. 1089(c), 22 
U.S.C. 817(c), 28 U.S.C. 2679(d), 38 
U.S.C. 4116(c), and 42U.S.C. 233(c) 
and 2458a(c) with respect to civil ac
tions or proceedings brought against 
Federal employees in their respective 
districts. Such a certification may be 
withdrawn if a further evaluation of 
the relevant facts or the consideration 
of new or additional evidence calls for 
sunh action. The making, withholding, 
or' withdra.wing of certifications, and 
the removal and defense of, or the re
fusal to remove and defend, such civil 
actions or proceedings by the United 
States Attorneys shall be subject to 
the instructions and supervision of the 
Assistant. Attorney General in charge 
of the Civil Division. 

(b) The Assistant Attorney General 
in charge of the Civil Division is au
thorized: (1) To make the certification 
provided for in 42 U.S.C. 247b(k) (5) 
with respect to civil actions or pro
ceedings brought against program par
ticipants in various courts of law; (2) 
to withdraw that certification if fur
ther evaluation of the relevant facts 
or the consideration of new or addi
tional evidence' calls for such action; 
(3) to move to revoke such certifica
tion pursuant to 42 U.S.C. 247b (k) (6) 
should the facts warrant; and (4) to re
delegate to subordinate division offi
cials the authority delegated by this 
paragraph, provided that such redele
gation sh\:!.ll be in writing arid shall be 
approved by the Associate Attorney 
General before becoming effective. 
[42 FR 15410, Mar. 22, 1977] 

ApPEHDIX-DELEGATION OF AUTHORITY TO 
CERTIFY STATUS OF PRO.GRAM PAF.TICIPANTS 
UNDER THE l'fATIONAL SWINE FLu IMMUNI
ZATION PROGRAM OF 1976. 

CIVIL DIVISION 

[DirectiVe l'fo. 90-77] 

1. By virtue of the authority vested in me 
by Part 15 of Tit.1e 28 of the Code of Federal 
Regulations. particularly § 15.3(b). it· is 
hereby ordered as follows: . 

2. The authority delegated to the Assist
ant Attorney General in charge of the Civil 
Division to certify t/1e status of program 
participants under the National .Swine Flu 
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Immunization Program of 1976, as that 
term 1s de:ined 'in 42 U.S.C. 247b{k)(2)(B). 
and as reqUired under 42 U.O.C. 247bCk)C4)
(5). is hereby delegated to any Deputy .As
sistant Attorney General of the Civil Divi
~iion, to the Chief of the Tort Section and to 
the Assistant Chief of the Tort Section In 
charge of Swine Flu Litigation, and anyone 
of whom may individually exercise the au
thority in any given instance. This delega
tion also includes the authority to withdraw 
the certification and' file appropriate mo
tions as set forth in § 15.3(b) of Title 28 of 
the Code of Federal Reguations. 

[42 FR 32770, June 28.1977] 

PART 16-PRODUCTION OR DISCLO~ 
SURE Or MATERIAL OR INfORMA. 
TION 

Subpart A-Produdion or Disclosure Under 5 
U.S.C. 552(a) 

Sec. 
16.1 Purpose and scope. 
16.2 Public refen"Oce facilfties. 
16.3 Requests .for identifiable records and 

copies. . 
16.4 Requests referred to division primar

ily concerned. 
16.5 Prompt res90nseby responsible divi

sion. 
16.6 Responses by divisions: form and con

tent. 
16.7 Appeals to the Attorney General from 

initial denials. 
16.8 Maintenance of files. 
16.9 Fees for provisions of records. 
16.10 Exemptions. 
Appendix-Delegation of Authority. 

Subpart B-Production or Cisclosure in Re
sponse toSubpenas or Delnands e:f Courts or 
Othllr Aufhoritifts .' 

16.21 Purpose and scope. 
16.22 Production or disclosure prohibited. 

unless approved by appropriate Depart
ment official. 

16.23 Procedure in the event of a demand 
for production or disclosure. 

16.24 Final aQtion by the appropriate De
partment official or the Attorney Gen-
eral. , 

16.25 Procedure where a Department deci
sion . concerning 'a demand is. not ma(le 
prior to the time a response to the 
demand is required. 

16.26 Procedure in the event bf an adverse 
ruling. . 
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Appendix to Subpart B-Redelegation of 
Authority to Deputy Assistant Attor
neys General to Authorize Production 
or Disclosurl'l of Material or Informa
tion. 

Subpart C-Produdion of FBI Identification 
Records in Response to Written Requests by 
Sublects Thereof 

Sec. 
16.30 Purpose and scope. 
16.31 Definition of identification record. 
16.32 Procedure to obtain an identification· 

record. 
16.33 Fee for provision of identification 

record. 
16.34 Procedure to obtain changc1, correc

tion or updating of identification rec
ords. 

Subpart D-Protectioi'i of Privacy of Individual 
Records 

16.40 Purpose .and scope. 
16.41 Access· by individuals to records 

maintained about them. 
16.42 Records exempt in whole or in part. 
16.43 Special access procedures. 
16.44 Requests for accounting of record 

disclosures. 
16.45 Notice of access decisions; time 

limits. 
16.46 Fees for copies of records. 
16.47 Appeals from denials of access. 
16.48 Requests for correction of records. 
16.49 Records not subject to correction. 
16.50 Accounting for disclosures. 
16.51 Notices of subpoenas and emergency 

disclosures. 
16.52 Information forms. 
16.53 Contracting records systems. 
16.54 Security of records systems. 
16.55 Use and collection of Social Security 

numbers. 
16.56 Employee standards of conduct with 

regard to privacy. 
16.57 ~elationship of Privacy Act and the 

Freedom of Information Act. 
4ppendix--Delegation of Authority. 

Sul;port E-Exemption of Records Systems 
Under the Pri"acy Act 

16.70 [Reserved] 
16.71 Exemption of the Office of the 

Deputy Attorney General Systems. 
16.72-16.75 [Reserved] 
16.76 Exemption of Office of ;M:anagement 

and Finance Systems. 
16.77-16.78 [Reserved] 
16,79 Exemption of Pardon .H.ttorney 

. System. 
16.80 . [Reserved] 
16.81 Exemption of United States Attor

nrys Systems"':Limited access. 

.Title 28-Judicial Administration 

Sec. 
16.82-16.83 [Reserved] 
16.84 Exemption of Board of Immigration 

Appeals System; 
16.85 Exemption of Board of Parole 

. System-Limited access. 
16.86-16.87 [Reserved] 
16.88 Exemption of Antitrust Division Sys

tems. 
16.89 [Reserved] 
16.90 Exemption of Civil Rights Division 

Systems. 
16.91 Exemption of Criminal Division Sys

tems-Limited access, as indicated. 
16.92 Exemption of Land and Natural Re-

sources Division System-Limited 
access, as indicated. 

16.93 Exemption of Tax Division System
Limited access. 

16.9·4-16.95 [Reserved] 
16.96 Exemption of Federal Bure/Lu of In

vestigation Systems-Limited access. 
16.97 Exemption of Bureau of Prisons Sys

tems-Limited access .. 
16.98 Exemption of Drug Enforcement Ad

ministration Systems. 
16.99 Exemption of Immigration and Natu-

ralization Service System-Limited 
access. 

16.100 Exemption of Law Enforcement As
sistance Administration System-Limit
ed access. 

16.101 Exemption of U.S. Marshals Service 
Systems-Limited access, as Indicated. 

16.102 Exemption of Drug Enforcement 
Administration and Immigration and 
Naturalization Service JiJint System of 
Records. 

Subpart F-Public Observation of Purole 
Commission Ml!etings 

16.200 Definitions. 
16.201 Voting by the Commissioners with-

out joint deliberation. 
16.202 Open meetings. 
16.203 Closed meetings~formal procedure. 
16.204 Public notice. 
16.205 Closed meetings-informal proce

dures. 
16.206 Transcripts, minutes, and miscella

neous documents concerning Commis
sion meetings. 

16.207 Public Access to nonexempt tran
scripts and minutes of closed Commis
sion meetingS-documents used at meet
ings-record retention. 

16.208 Annual report. 

AUTHORITY: 28 U.S.C. 509, 510; 5 U.S.C. 
301, 552; 31 U.S.C. 483a unless otherwise 
noted. . 

SOURCE: Order No. 502-73, 38 FR 4391. 
Feb. 14, 1973, unless otherwise noted. 
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Subpart A~Ptoduc:tjon 01' Disclosure 
Under. 5U.S.C. 552(0) 

§ 16.1 Purpose and scope. 

(a) This subpart contains the regula
tions of the Department Of Justice im
plementing.5 U.S-C. 552. The regula
tions of this 1)ubpart provide informa
tion concerning the procedures by 
which records may be obtained from 
all divisions within the Department of 
Justice. Official records of the I)epart
ment of Justice made available pursu
ant to the requirements of 5 U.S.C. 
55.2 shall be furnished to meulbers of 
the. public as prescribed by this sub
part. Officers and employees of the 
Department may continue to furnish 
to the public, informally and without 
compliance with the procedures pre
scribed herein, information and rec
ords' which prior to enactment of 5 
U.S.C. 552 were furnished customarily 
in the regular performanc~ of their 
duties. Persons seeking information or 
records of the Department of Justice 
may find it useful to consult with the 
Department's Office. of Public Infor
mation before invoking the formal 
procedures set out below. To the 
ext.ent permitted by other laws, the 
Department also will make available 
records which it is authorized to with
hold under 5 U.S.C. 5.52 whenever it 
determines that such 'disclosure is in 
the public interest. 

(b) The Attorney General's ~iIemo
randum on the Public Infor-mation 
section of the Administrative Proce
dure Act, which was published in June 
1967 and is available from the Super
intendent of Documents, may be con
sulted in considering questions arising 
under 5 U.S.C. 552. The Office of 
Legal Counsel after appropriate co
ordination is authorized from time to 
time to undertake trainiJ:ig activities 
for Department personnel to lilaintain 
and improve the quality of admiJ;listra-
li;u under 5 U.S.C. 552.' . 

. ~ l ';.2 Pui>lic referellee faccilities. 

Each office listed below will main
tain in a public reading room or public 
reading area, the materials relating to 
that office' which are required by ,5 
U.S.C. 552(a)(2) and 552(a)(4) to be 

§ 16.3 

made avai1.able for public inspection 
and copyi!1g; 
u.s. Attorneys and U.S. MarSl1als-at the 

principal offices of the U.S. Attorneys' 
listed in the U.S. Gov8l7,lment Organiza-
tion Manual; . 

Bareau of Prisons and U.S. Board of 
Parole-at the principal office of each of 
those agencies at 101 Indiana Avenue 
NW., Washington, D,C. 20537; . 

Community Relations Service-at 550 11th 
Street NW., Washington, D.C. 20530; 

Internal Eiecurity Section, Criminal Division 
(for registrations of foreign agents and 
others pursuant to 28 CFR Part 5, 10, 11. 
and 12l-at Room 458, Federal Ttlangle 
Building, 315 Ninth Street, :t-."W., Washing
ton, DC 20530; 

Board of Immigrat.,on Appeals-at Room 
1138, 521 12th Street ,NW., Washington, 
DC 20530; . 

Im.'lligration and Naturalization Service
see 8 CFR 103.9; 

l.aw Enforcement Assistance Administra
tion, 633 Indiana Avenue NW, Wastiing
ton, DC 20530, and Regional Officer as 
listen in the U.S. Government Organiza
tion Manual; 

All other Offices, Divisions, and Bureaus of 
the Department of Justice-at Room 6620, 
Department of JustiCe, 10th street and 
Pennsylvania Avenue NW., Washington, 
DC 20530. 

Each of these public reference faci1i~ 
ties will maintain"make available for 
public inspection and copying, and 
publish quarterly (1mlesS the applica
ble division determines by order pub
lished in the FEDERAL REGISTER that 
the publication would be unnecessary 
or imprli't}ticable), a current index of 
the materials available at that facility 
which are required to be indexed by .5 
U.S.C. 552(a)(2). 
LOrder No. 502-73, 38 FR 4391, Feb. 14, 
1973. as amended by Order No. 568-74, 39 
FR 18646, klay 29, 1974; Order No. 596.,75, 
40 FR 6496, Feb. 12, 1975) 

§ 16.3. Requests for identifiable records 
"and, copies. 

(a) How made and addressed. Are': 
quest. for a record of the Department. 
which is not customarily made availa
ble and which is not available in a 
public reference facility . as described 
in § 16.2, shall be made in writing, with 
the envelope a.nd the. letter clearly 
marked "FREEDOM OF INFORMA
TION REQPESTh or "INFORMA
TION REQUEST." . All such requests. 
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shall be a.ddressed to the Deputy At
torney General, Department of Jus
tice, Washington, D.C. 20530, except 
that requests for records of the. follOW
ing divisions shall be addressed as fol
lows: 

'. Bl1r~au of Prisons (including Federal Prison 
Industries)-Director, Bureau of Prisons, 
:I20 First street NW.. Washington, D.C. 
20534. 

·Board· of Immigration Appeals-Chairman, 
Board of Immigration Appeals, Depart
ment of Justice, Washington, D.C. 20530. 

Law Enforcement Assistance Administra
tion-Administrator, Law Enforcement 
Asslstarice Admlnis','ation, 63il Indiana 
Ave. NW., Washington, D.C. 20531. 

Immigration and Naturalization Service-As 
set forth in 8 Cli'R Part 103. 

Any request for information not 
marked and addressed as specified in 
this paragraph will be so marked by 
Department personnel as soon' as it is 
properly identified, and forwarded im
mediately to the appropriate office as 
specified above. A request improperly 
addressed '.vill not be deemed to have 
been received for purposes of the time 
period set forth in 5 U.S.C. 
552(a)(6)(A)(i) until forwarding to the 
appropriate office has been effected, 
or until such forwarding would have 
been effected with the exercise. of due 
diligence' by Department personnel. 
On receipt of an improperly addressed 
t'eqtlest forwarded as set forth above 
to the appropriate office, such cffice 
shall notify the requester of the date 
on which the time period commenced 
to run. . 

(b) Request should reasonably de
scribe the records sought. A re'lluest for 
access to records should sufficiently 
irlentify the. records requested to 
enable Department personnel to locate 
them with a reasonable amount of 
effort. Where possible, specific infol'
mation regarding datf!s, titles, file des
ignations, and other information 
Which may b;elp identify the records 
snould be supplied by the requester. If 
the request relates to a matter in 
pending litigation, the court. and its lo
cation should be identified. 
, (0). Fonn may be requested. Where 

the1nformation . supplied by the re~ 
quester is not sufficient to permit loca
tion of the records by Departnieilt per
sonnel with a reasonable amount of 
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effort, the reque~~t( ~ay be sent and 
asked to fill out and return a Form 
D.3. 118, which is designed to elicit the 
necessary information. 

(d) Categorical Requests-(l) Rec
ords m.ust be reasonably described. A 
request for all records falling within a 
reasonably specific category shall be 
regarded as conforming to the require
ment that records be reasonably de
scribed if it enables the records re
quested to be identified by any process 
that is not unreasonably burdensome 
or disruptive of Department oper
ations. 

(2) Assistance in re/onnulating non
con/onning requests. If it is deter
mined that a request does not reason
ably describe the records sought,· as 
specified in paragraph (d)(l) of this 
section, the response denying the re
quest on that grolind shall specify the 
reasons why the request failed: to meet 
the requirements of paragraph (d)(l) 
of this section and sball extend to the 
requester an opportunity to confer 
with Department personnel in order to 
attempt to reformulate the request in 
a manner which will.meet the needs of 
the requester and the requirements of 
paragraph (d)(l) of this section. 

[Order No, 502-73, 38 FR 4391, Feb. 14, 
1973, as amended by Ol'derNo. 596-75, 40 
FR 6496,Feb. 12, 19751 

§ 10.4 Requestsreferied to division pri
marily concerned. 

(a) Referra~ to responsible division. 
The Deputy Attorney General shall, 
promptly upon receipt of a request for 
Department records, forward the re
quest to the division of the Depart
ment which has primary concern with 
the records requested. As used· in this 
subpart, the term "division" includes 
all divisions, bureaus, offices, services, 
admmistrations, and boards of the De
partment, the Pardon Attorney and 
Federal Prison ." Industries, except as 
otherwise expressly provided. As used 
in this subpart, the term "responsible 
division" means, with respect to a par
ticular request;' the division to which 
the Deputy Attorney General for
wards the request pursuant to this 
paragraph or, if the request is not one 
which is to be addressed to the Deputy 
Attorney General under § 16.3(a), the 
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division to which the request is prop
erly addressed thereunder. 

(b) Deputy Attorney General shall 
assure timely response. The Deputy 
Attorney General shall periodically 
review the practices .of. the divisiDns in 
meeting the time requirements set out 
in § 16.5, including the granting .of ex
tensions of time, and shall take such 
action to promote timely respDnses as 
be deems appropriate. Such action 
may include, but is not limited to, re~ 
moval from a division of a request or 
class of requests or removal of the au
thority of a division to grant exten
sions, as specified in § l6.5(f). 

(e) Records to be kept by Deputy At
torney General. The Deputy Attorney 
General shall .retain or be furnished 
with a file copy of each request which 
is required to be addressed to him pur
suant tD § 16.3(a). With respect to such 
requests he shall maintain records to 
show the date of receipt by the De
partment (and, in the case of improp
erly addressed requests, the date of re
ceipt by the appropriate office after 
forwarding pursuant to § 16.3(a», the 
resPDnsible division to which it was 
forwarded under this section, and the 
date of such forwarding. The Board of 
ImmIgration Appeals, the Bureau of 
Prisons, the Immigration and Natural
ization Service and the Law Enforce
ment ASsistance Adlninistration, re
spectively, shall retain or be fu~nished 
with file copies of requests required to 
be addressed to them pursuant to 
§ l6.3(a), and shall maintain records to 
show the date of receipt by the De
partment (and, in the case of improp
erly addressed requests, the date of re
ceipt by the appropriate office after 
forwarding pursuant to § l6.3(a». 

§ 16.5 

. comply with or to deny such request 
and displ1tch such determination to 
the requester unless an extensi.on is 
made under paragraph (c) of this .sec
tion. 

(b) Authority to deny request. Unless 
.otherwise specified by division regula
tion, only the head of a division may 
deny a request, and is the "person re
sponsible for the denial" within the 
meaning of 5 U.S.C. 552(a). When a 
denial is made at the request of an
other agency or division, and out of 
regard for its primary. interest or ex
pertise, the person in that agency or 
division. responsible for the request to 
deny may also be a "person responsi
ble for the denial" if, before his final 
recommendation is accepted, he is ad~ 
vised that he will be so designated 
under § l6.6(b)(2). 

(c) Extension oj time. In unusual cir
cumstances as specified in this para
graph, the head of a division may 
extend the time fDr initial determina
tion on requests up to a total of ten 
days (excluding Saturdays, Sundays, 
and legal public holidays). Extensions 
shall be granted in increments. of five 
days or less and shall be made by writ
ten notice to the reques::er which sets 
forth the reason for the \ \J{tension anc;l 
the date on which a detGrmination is 
expected to be dispatched. As used in . 
this paragraph "unusual circum
stances" means, but ~mly to the extent 
necessary to the proper processing of 
the request-

(1) The need to search for and col· 
lect the requested records from field 
facilities or other establishments that 
are separate from the office processing 
the request; 

[Order No. 596~75. 40 FR 6496. Feb, 12. (2) The need to search for, collect, 
1975~" and appropriately examine a volumi-

nous amount of separate and distinct 
§ lli.5 Prompt response by responsible di· records which are demanded in a 

vision. single request; or 
(a) Response within ten days. Within (3) The need for consultation, which 

ten days' (excluding Saturdays, Sun- shall be conducted with all practicable 
days and legal public holidays) of the speed, with another agency or another 

'receipt of a request by the Depart~ division having substantial interest in 
mcnt (or, in the case of an improperly the determination of the request. or 
ac;ldressedrequest, of its receipt by the the need for consultation among two 
appropriate office after forwardmL-I:l! mot!) con:u:toJ)._ents~oLthfh~~Dnns:ihl'" 

.. - . -~'1Jursuant"Y6-fr6~3~calrtlleresponslble-alvlsionhaving. substantial SUbject 
division shalJ determine whether to mfl.tter interest therein. . 
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(d) Treaiment oj delay as a de'nial. If 
no determination has been dispatched 
at the end of the ten-day period, or 
the last extension thereof, the re
quester may deem his request denied, 
and exercise a right of appeal in ac
cordance with § 16.7. When no deter
mination can be dispatched within the 
applicable time limit, the responsible 
division shall nevertheless continue to 
process the request; on expiration of 
the. time limit it shall inform the re
quester of the reason for the delay, of 
the date on which a determination 
may be expected to be dispatched, and 
of his right to treat the delay as a 
denial and to appeal to the Attorney 
General in accordance with § 16.7; and 
it may ask the requester to forego 
appeal until a determination is made. 

(e) Copies oj extension notices and 
delay advisories maintained by 
Deputy Attorney General. Copies of all 
extension notices issued under para
graph (c) of this section and delay 
advisories issued under paragraph (d) 
of this section shall be supplied to and 
maintained by the Deputy Attorney 
General. 

(f) Removal by Deputy Attorney 
General. The Deputy Attorney Gener
al may remove any request or class of 
requests from the division to which it 
is referable under this part. The 
Deputy Attorney General may remove 
from a division the authority to grant 
extensions of time under this section. 
In event of such action the Deputy At
torney General shall perform the 
functions of the head of that division 
with respect to the removed requests 
or authority. 
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in writing, signed by the head of the 
responsible division (or other person 
authorized by regulation to' deny re-
quests) and shall include: ' . 

(1) Exemption category. A reference 
to the specific exemption or exemp· 
tions under the Freedom of Informa
. tion Act authorizing the withholding 
of the record, a brief explanation of 
how the exemption applies to the 
record' withheld, and, where relevant. 
a brief statement of why a discretion· 
ary release is not appropriate; and 

(2) Person responsible. The name 
and title or position of the person or 
persons responSible for the denial 
under § 16.5(b) Provided, 'rhat no 
person not an emr,loyee of the respon· 
sible division shall be so designated 
unless he has been advised that he will 
be so designated before his final rec
ommendation is accepted; and 

(3) Administrati7'e appeal and judi· 
cial review. A statement that the 
denial may be appealed under § 16.7(a) 
within thirty days by writing to the 
Attorney General (Attentio>;l: Freedom 
of Information Appeals Unit), Depart
ment of Justice, Washington, D.C. 
20530, that the envelope and letter 
should be clearly· marked: "FREE· 
DOM OF INFORMATION APPEAL" 
or "INFORMATION APPEAL," and 
that judicial review will thereafter be 
available in the district in which the 
requester resides or has his principal 
place. of business or the district in 
which the agency records are situated 
or the District of COlumbia. Provided, 
however, that a denial by the Office of 
the Watergate Special Prosecution 
Force Ilhall instead of the foregoing 

[Order No. 596-75. 40 FH. 6497. Feb. 12. describe any internal appeals prace· 
1975] dure which it may establish or. in abo 

sence of such procedure. advise the reo 
§ 16.6 Responses by divisions: form and quester that judicial review is availa. 

content. ble in the districts set forth above. 
(a) Form oJ grant. When a requested (c) Record cannot be located or does 

record has. been identified and is avail- not exist. If a requested record cannot 
able, the responsible division shall be located from the information sup· 
notifY. the requester as to where and plied, or is known to have been de· 
when the record is available for in- stroyed or otherwllse disposed of. the 
spection or copies. Will . be avajlable. requester shaH be so notified. 
The notification shall also advise the (d) Copy oj response to Deputy Attor
requester of any applicable fees under ney General. The Deputy Attorney 

_._§ 16.9 hereof. . . __ .=~=~:-=,= __ GenAr.<l] "!!!!ll"hA. p"nu,lrl .. rl··!l~d-.~shs;!b,~ ~" 
--(6)"Form ojaeni;fil. A reply denying maintain So copy of each denial letter; 

!), written request for a record shall be each notification under paragraph (c) 
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of this section; and each letter advi~
ing the requester of the determination 
to grant the request.' except such 
grant:l~tters. ;lsSlled. bY' the. B.oard of 
Immigration Appeals. the Bureau of 
Prisons, the Immigration and Natural
ization Service. and the Law Enforce

. ment Assistance- Administration. 

[Order No. 502-73, 38 FR 4391. Feb. 14. 
1973, as amended by Order No. 596-'75,' 40 
FR 6497, Feb. 12, 1975J 

§16.7 

Deputy Attorney General. the Attor
ney General or his designee shall act 
on the appeal. and (2) an initial denial 

_ by the Attorney General shall consti
tute the- tinal" action of. thiFDepart
ment on the request. 

(c) Action within twenty working 
days. The appeal will be acted upon 
within twenty days (excluding Satur
daYs, Sundays and legal public holi
days) of its receipt. unless an exten
sion is made under paragraph (d) of 

§ 16.7 Appeals to the Attorney General this section. 
from initial denials. (d) Extension of time. In unusual cir-

,(a) Appeals to the Attorney General. cumstances as specified in this Para
When a request for records haS been graph. the time for action on an 
denied in whole or in part by a head Of appeal may be extended up to ten days 
a division Or other person allthorizcd (excluding Saturdays. Sundays. and 
to deny requests. the requester may, legal public holidays) minus any ex
within thirty days of its receipt, tension granted at the initial request 
appeal the denial to the Attorney level pursuant to § 16.5(c). Such exten
General; except that no appeal to the sion shall be made by'written notice to 
Attorney General shall lie from a the requester whicl.). sets forth the 
denial of .a request for records of the reason for the extension and the date 
Office of the Watergate Special PrOS-' on which a cletermination is expected 
ecution Force. which is hereby author- to be ciispatched~ As used in this para
ized to establish an internal appeals graph "unusual circumstances" means, 
procedure. Appeal to the. Attorney but only to the extent necessal'y to the 
General shall be in writing, addressed proper processing of the appeal----' 
to the ,Attorney General (Attention: (1) The need to search for andco1-
Freedom of Information Appeals lect the requested records from field 
Unit), Department of Justice, Wash- facilities or other establishments that 
ington. D.C. 20530, and both the enve- are. separate from the office processing 
lope and the letter shall be clearly the request; . 
marked: "FREEDOM OF INFORMA- (2) The need to search for, collect, 
TION APPEAL" or/INFORlVIATlON and appropriately examine a volumi
APPEAL." An appeal not so addressed nous amount of separate and distinct 
and marked will be so marked by De- records which are demanded in . a 
partll'l.ent personnel as sOQn as it is single request; or . 
properly identified. a,nd forwarded im- (3) The need for consultation, which 
mediately to the Freedom of Informa- shall be conducted with all practicable 
tion Appeals Unit. An appeal improp- speed, with another agency or another 
erly addressed will not be deemed to division having substantial interest in 
have been received for purposes of the the determination of the request or 
time period set forth in 5 U.S.C. the need for consultation among two 
552(a.)(6)(A)(ii) and for purposes of or more components of the responsible 
paragraph (b) of this section until the diVision having substantial subject 
Appeals Unit receives the request or matter interest therein. 
would have done so with the exercise (e) Treatment of delay as a denial. If 
of due diligence by Department per- no determination on the appeal has 
sonnel. been dispatched at the end of the 

(b) Action on Appeals by the Deputy twenty-day pe:r:iod or the last exten
AttorneY.Genera.!. Ur.less the Attorney -sionthefeof; the' requester' is deemed 
General otherwise directs. the Deputy to have exhausted his administrative 
Attorney General shall act on behalf remedies, giving rise to a right of 

_=ClL.t.hp-AI:I:~~ener2.1~:n,·ru~~ppea;15='"=rcvicw--illo.--uiSlfficvcourlJormeuruted 
under this section; except that (1) in States as specified in 5 V.S.C. 
the case of an initial denial by the 552(a)(4). When no determination can 
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be dispatched within the applicable 
time limit, the appeal will nevertheless 
continue to be processed; on expira
tion of the time limit the requester 
shall be informed of the reason for the 
delay, of the date on which a determi
nation may be expected to be dis
patched, and of his right to seek judi
cial review in the United States dis
trict court in the district in which he 
resides or has his principal place of 

, business, the district in which the De
. partment records are situated or the 

District of Columbia. The requester 
may be asked to forego judicial review 
until determination'of the appeal. 

(£) Form of action on appeal. The 
determination on appeal shall be in 
writing. An affirmance in whole or in 
part of a denial on appeal shall in
clude (1) a reference to the specific ex
emption or exemptions under the 
Freedom of Information Act authoriz
mg 'the withholding of the record, a 
brief explanation of how the exemp
tion applies to the record withheld, 
and, where relevant, a brief statement 
of why a discretionary release is not 
appropriate; and (2) a statement that 
judicial reView of the denial is availa
ble in the district in which the re
quester resides or has his. principal 
place of business, the district in which 
l;he agency records are situated or the 
District of Columbia. 

(g) Copies to Deputy Attorney Gener
al. Copies of all appeals, all actions on 
appeal, all extension notices issued' 
under paragraph (d) of this section, 
and all delay advisories issued under 
paragraph (e) of this section shall be 
maintained by and when necessary 
sUpplied to the Deputy AttorneY Gen
eral. 

[Order No. 596-75, 40 FR 6497, Feb. 12. 
1975, as amended by Order No. 615-75, 40 
FR 33214, Aug. 7, 1975] 

§ 16.8 Maintenance of files, 

(a) Complete files maintained by 
Deputy Attorney General. The Deputy 
Attorney General shall p:1aintain files 
·containing all material required to be. 
retained by or furnished to him under 
this subpart. The material shall be 

..fUe.d .. h.v_individual.reauest:. and. shall 
~~~be' indexed' accordhlg - to -the exemp. 

tions asserted; and, to the extent feasi-
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ble, according to the. type of. records. 
requested. 

(b) Maintenance of file open to 
public. The Deputy Attorney General 
shall also maintain a file, open to the 
public, which shall contain copies of 
all grants or denials of appeals. The 
material shall be indexed by the ex
emption asserted, and, to the extent 
feasible, according to the type of rec
ords requested. 

(c) Protection of privacy. Where the 
release of the identity of a requester, 
or other identifying details related to 
a request, would constitute a clearly 
unwarranted invasion of personal pri
vacy, the Deput!' Attorney General 
shall delete identifying details from 
the copies of documents maintained in 
the public file established under para
graph (b) of this section. 

[Order No.' 502-73, 38 FR 4391, Feb. 14, 
1973, as amended by Order No. 596-75, 40 
FR 6498, Feb. 12, 1975; Order No. 615-75, 40 
FR 33214, Aug. 7. 1975] 

§ 16.9 Fees for provisions of records. 

(a) When charged. Fees pursuant to 
31 U.S.C. 483a and 5 U.S.C. 552 shall 
be charged according to the schedUles 
contained in paragraph (b) of this sec
tion for services rendered in respond
ing to requests for Justice Department 
records under this subpart unless the 
official of the Department making the 
initial or appeal decision determines 
that such charges, or a portion there
of, are not in the public interest bt>
cause furnishing the information pri
marily benefits the general public. 
Such a determination shall ordinarily 
not, be made unless the service to be 
performed will be of benefit primarily 
to the public as opposed to the re
quester, Or unless the requester is an 
indigent individual. Fees shall not be 
charged where they would amount, in 
the aggregate, for' a request or series 
of related requests, to less than $3. Or. 
dinarily, fees shall not be charged if 
the records requested are not found, 
or if all of the records located are 
withheld as exempt. However,' if the 
time expended in processing the re
quest is substantial, and if the request-

~. e~-Jl~~. JJ~.~!lQtjf.ipd.~ofo t-he","est-imat£G= --=- - :''''=-~F--
cost pursuant to paragraph (c) of this . 
section and has been specifically ad-
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vised that it cannot be determined in 
advance whether any records will be 
made available, fees may be charged. 

(b) Services charged for, ttrtdamount 
charged. Foi' the services listed below 
expended in locating or making availa
ble records or copies thereof, the fol
lowing charges shall be assessed: 

(1) Copies. For copies of documents (maxi
mum of 10 copies will be supplied) $0.10 per 
copy of each page. 

(2) Clerical searches. For each one quarter 
hour spent by clerical personnel in excess of 
the first quarter hour in searching for and 
producing a requested record, $1.00. 

(3) [Reserved] 
(4) Certification. For certification of true 

copies, each, $1. 
(5) Attestation. For attestation under the 

seal of the Department, $3. 
(6) Nonroutine, nonclerical searches, 

Where a search cannot be performed by 
clerical personnel, for exa.mple, where the 
task of determining which records fall 
within a request and collecting them re
quires the time of professional or manageri
al personnel, and where the amount of time 
that must be expended in the search and 
collection of the requested records by such 
higher level personnel is substantiai. 
charges for the search may be made at a 
rate in excess of the clerical rate. namely 
for each one quarter hour spent in excess of 
the first quarter hour by such higher level 
personnel in searching· for a requested 
record. $2.00. 

(7) Examination and related tasks in 
screening records. N"o charge shall be made 
for time spent in resolving legal or policy 
issues affecting access to records of known 
contents. In addition, no charge shall be 
n\ade for the time involved in examining 
rlJcords in connection with determining 
\vhether they are exempt from mandatory 

. disclosure and should be withheld as a 
matter of sound policy. 

(8) Computerized Records. 
(i) Computer time charges (includes 

personnel cost). . 

§ 16.9 

c. ISM 2314 Disk storag-e or .equlvalent 
per hour .................... ; ........... , .................... . 39.72 

d. ISM 3420 Tape Drive or equivalent 
Per hour ..................... , ................................ . 44,59 

(ii) Material charges. 

1, One·part paper per 1,000 ........................... $11.00 
2. Two-part .paper per 1,000 ........................... 17.63 
3. Three·part paper per 1,000 .............. ,......... 28.95 
4. Foul'-part paper per 1,000.......................... 37.52 
5. Five·part paper per 1.000 ........................... 50.83 
6. Stock Hollerith cards per 1,000 ............. ".. 1.78 
7. Magnetic tape per. reel................................ 9.50 
8. Dlsl\ pack. each ........................................ ,... 775.00 

(9) Tape recordings and other audio 
records. 

(i) Personnel charges. Personnel 
charges in connection with the dupli
cation of audio records shall be 
charged in .accordance with paragraph 
(b)(2) or (b)(6) of this section, which
ever is appropriate. 

(ii) Material charges. 

1. 45 minute cassette ...................................... . 
2. 60 minute cassette ...................................... , 
3. 90 minute cassette ..................................... .. 

$0.56 
.60 
.77 

(10) Other charges. When a response 
to a request requires services or mate
rials other than the common ones de
scribed in paragr8.phs (b)(l) through 
(b)(9) of this section, the direct cost of 
such services or materials to the gov
ernment may be charged, but only if 
the requester has been notified of 
such cost before it is incurred. 

(c) Notice of anticipated fees irt 
excess of $2S.Whei'e it is anticipated 
that the fees chargeable under this 
section will amount to more than $25, 
and the requester has not indicated. in 
advance his willingness to pay fees as 
high as are anticipated, the requester 
shall be notified of the amount of the . 
anticipated fee or such portion thereof 
as can readily be estimated. In such 
cases, a request will not be deemed to 
have been received until the requester 
is notified of the antjcipated cost and 
agrees to bear it. Such a notification 

1. Central processor charge per hour .......... . $188.00 shall be transmitted as soon as possi
2. Main storage charge per 1.0\)0 bytes per 

hour ............................................................... . 
3. Channel charges per hour ........................ . 
4. Card reading per 1,000 cards ................... .. 
5. Printing per 1.000 lines ............. : .............. .. 
6. Card punching per 1,000 cards ............. " ... 
7. Tape mount ................................................. . 
B. Specific device charglls: 

a. ISM 2260 Cathode ray tube or equiva-
lent per hour ........ , ............................. , ..... .. 

b. IBM 3~~J!... DIsk :storaJ~e or. e(lIltv!!k!1t. 
-' tfcr< n6ifr~.~.~ ..... ~ ..... :.u: ... ,: .. ~ ............... ~ .. -.. ~:; .. 

.50 

.74 

.20 

.43 
10.76 

.50 

ble, but in any event within five work
ing,days, giving the best estimate then 
available. The notificiltion shall Offer 
the requester the .opportunity to 
confer with DepartIl).entpersonnel 
with the object of. reformulating the 
request so as to meet his needs at 

4.20 lower cost. 
~} . !'grm. J)f. p.a:1Lm~llt._~~meJ::1J_~~~~ 

. g-Ii:'i2-~-~sliolila--be- maae- b-y-·elieck or mOney 
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order payable to the Treasury of the 
United States. 

(e) Advance deposit. (1) Where the 
anticipated fee chargeable under this 
section exceeds $25, an advance depos
it of 25% of the anticipated fee or $25, 
whichever is greater, may be required. 

(2) Where a requester has previously 
failed to pay a fee under, this section, 
an advance deposit of the full amount 
of the anticipated fee may be required. 

(f) Other serviceS. Nothing in this 
section shall be construed to entitle 
any person, as of right, to any services J 

or materials to which such person is 
not entitled under 5 U.S.C. 552. 

[Order No. 502-73, 38 FR 4391, Feb. 14, 
1973, as amended by Order 502-73, 38 FR 
9666, Apr. 19, 1973; Order No. 599-75, 40 FR 
7265,Feb. 19, 1975] 

§ 16.10 Exemptions. 

(a) 5 U.S.C. 552 exempts from all of 
its publication and disclosure require
ments nine categories of records which 
are described in subsection (b) of that 
section. These categories include such 
matters as national defense and for
eign policy information; investigatory 
files; inte,rnal procedures and commu
nications; materials exempted from 
disclosure by other statutes; in.forma
tion given in confidence; and matters 
involving personal privacy. The scope 
of the exemptions is discussed general
ly in the Attorney General's memo
randum referred to in § 16.1. 

(b)(1) In processing requests for in
formation Classified pursuant to Ex
ecutive Order 11652. the responsible 
division shall review the in.formation 
to determine whether it continues to 
warrant classification under the crite
ria of· sections 1 and 5 (B), (C), (D), 
and (E) of the Executive Order. Infor-
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appeal from an initial denial based in 
whole 01 in part upon 5 U.S.C. 
552(b)(1), refer to the Departmental 
Review Committee, established in Part 
17 of this chapter, any portion of the 
request as to which that exemption 
was asserted at the initial level. 
Within ten days (excluding Saturdays, 
Sundays and legal public holidays) of 
receipt of such referral (unless such 
period is extended by the Deputy At
torney Generai), the Committee shall 
advise the Appeals Unit, whether aU or 
any portion of the material re.ferred 
warrants continued classifjcation 
under the criteria of Executive Order 
11652. 

(3) When a request for Department 
records encompasses in.formation clas
sified by another agency, or by a divi
sion of the Departml:lnt other than the 
responsible division, the responsible 
division shall refer that portion of the 
request to the originating agency or 
division for determination as to all 
issues in accordance with the Freedom 
of Information Act. In the case of a re
ferral to another agency under this 
paragraph, the requester shall be noti
fied that s'.'ch portion of his request 
has been so referred and that he may 
expect a determination from that 
agency. In the case of a referral to an
other division under this paragraph, 
the requester need not be notified, the 
original date of receipt of the request 
as established under this section shall 
continue to govern for purposes of all 
time limits, and the Qrigin::l.ting divi
sion shall advise the division receiving 
the request of its determination. 

[Order No. 502-73, 38 FR 4391, Feb. 14, 
1973, as amended by Order No. 596-75, 40 
FR 6498, Feb. 12, 1975] 

mation which no longer warrants clas- ApPENDIX-DELEGATION OF AUTHORITY 

sification under these criteria shall be 1. By virtue of the authority vested in me 
dedassified and shall not be withheld by Section 16.5(bl of Title 28 of the Code of 
on the basis of 5 U.S.C. 5520)(1). No Federal Regulations. the authority to deny 
record remaining classified after such requests under the Freedom of Information 
review shall be withheld by a division Act is delegated to the occupant of the posi· 
on the basis. of any exemption. other tion of Chief, Freedom of Information/Pri
than 5 U.S.C. 552(b)(1) unless in addi- vacy Acts Branch, Records Management Di· 
tion to such .other exemption it is also vision, Federal Bureau of Investigation. 

t d th t th· ThIs same authority is delegated to the oc-
asser e a e r.ecord is exempt cupant of the position of Special Agent In 
under 5 U.S.C. 552(b)(l). . Charge of each of the field offices of the 

(2) The Freedom of InformatlOn Ap- Federal Bureau of Investigation for records 
===-'--pe-aIs=uTIwsnall;--ul)On=reeetpl;-orany- ~in-lheircustody-and -coniiroi. - --
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Chapter I-Department of JUsiice . 

2. This direcUve is ·effective March 17, § 16.23 Procedure in the event. of a 
1977. demand for production or disclosure. 
[42 FR 54285, Oct. 5. 1977] 

Subpart B-Prll)duction 'or Disclosure 
in Response to Subpenas or De~ 
mands of Courts or Other Authori
ties 

(a) Whenever a demand is made 
upon an employee Oi' former employee 
of the Department for the production 
of material or the disclosure of infor
mation described in § 16.21<a), he shan 
immediately notify the .U.S. attorney 
for the district where the issuing au-

SOURCE: Order No. 501-73, 38 FR 1741, thorityis located. The U.S. attorney 
Jan. 18, 1973, uhlessoth~rwi13e noted. shall immediately request instructions 

§ 16.21 Purpose and scope. 

(a) This subpart sets forth the pro
ceduresto be followed when a sub
pena, order, or other demand (herein
after referred to as a "demand") of· a 
court or other authority ·is issued for 
the production or disclosure of (1) any 
material contained in the files of the 
Department, (2) any information re
lating to material contained in· the 
files of the Department, or (3) any in
formation or material acquired by any 
person while such person was an em
ployee of the Department as a part of 
the performance of his offiCial duties 
or because of his official status, 

(b) For purposes of this subpart, the 
term "employee of the Department" 
includes all officers and employees'of 
the United states appointed by, or 
subject to the supervision. jUristliction, 
or control of, the Attorney General of 
the United States, including U.S. at
torneys, U.S, marShals, and members 
of the staffs of those officials. 

from the appropriate Department offi
cial, as designated in paragraph (b) of 
this section. 

(b) The Department officials authOr
ized to approve production or djsclo
sure under this SUiJPart are: 

(1) In the event that the case or 
other matter Which gave rise to the 
demanded material or information is 
or, if closed, was within the cognizance 
of a diviSion of the Department, the 
Assistant Attorney General in charge 
of that division. This authority may be . 
redelegated to Deputy Assistant Attor
neys General. 

(2) In instances 'of demands that are 
:aot covered by paragraph (b)(l) of 
this section: . 

(i) . The Director of the Federal 
Bureau of Investigation, if the demand 
is one made on an employee or former 
employee of that Bureau for informa
tion or if the demand calls for the pro
duction of material from the files of 
that Bureau, 

(ii) The Director of the Bureau of 
Prisons, if the demand is. one made Oli 

$I. Pd' d 'b' an employee or former employee of 
'1 16.22 ro ucbon or isclosure prohl It- that Bureau for information or if the 

ed unless approved by appropriate De- demand calls for the production of 
partment official. material from the files of that Bureau, 

No employee or former employee of (iii) The Commissioner. of the Immi-
the Department of Justice shall, inre- gration and Naturalization Service, if 
sponse to a demand of a court or other the demand is one made on an employ
autl)ority. produce any material con- ee or former. employee of the Service 
tai.ned in the files of the Department for information or if the demand calls 
or disclose any information relating to for the production of material from 
material contained in· the files of the the files of the Service, . 
Department, or disclose any informa- <tv) The Administrator of the Law 
tion cr produce any material acquired Enforcement Assistance·· Administra-· 
as part of the performance of his offi- tion, if the demand Is one made on an 
cial duties or because of his. official employee or former employee of the 
status without prior apprQval of the Administration for information or if 
appropriate Department official or the the demanq palls for the production .of 
Attorney. General in acc.ordance with material.ir.om the.iiles.oi.:thaAdmn··!!inl!il>:l:,==,= 

=~ =~s~!<}~-;===-~co===~~~==-~~~·-tration:· .. _--~----
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§J6 .. 24 

(v) The Chairman of the United 
States Parole Commission, if the 
demand is one made on an employee 
or former employee of the. Commis
sion for information or if the demand 
calls for the production of material 
from the files of the Commission and 

(vi) The Director of the United' 
States Marshals Service, if the 
demand is one made on an employee 
or former employee of the Service for 
information or if the demand calls for 
the production of material from the 
files of the Service. 

(3) In instances of demands that are 
not covered by paragraph (b)(!) or (2) 
of this section, the Deputy Attorney 
General. 

(c) If oral testimony is sought by the 
demand, an affidavit, or, if that is not 
feasible, a statement by the party 
seeking the testimony or his attorney, 
setting forth a summary of the testi~ 
mony desired, must be furnished for 
submission by the U.S. attorney to the 
appropriate Department official. 

[Order No. 501-73, 38 FR 1741,' Jan. 18, 
1973, as amended by Order No. 503-73, 38 
FR 4952, Feb. 23, 1973; Order No. 650-76, 41 
FR 20163. May 17, 1976; Order No. 690-77, 
42 FR 10846, Feb. 24, 1977; Order No. '180-
78, 43 FR 19849, May 9, 1978] 

§ 16.24 Final action by the appropriate 
Department official or the Attorney 
General. 

(a) If the appropriate Depal'tment 
official, as designated in § 16.23(b), ap
proves a demandfo.r the production of 
material or disclosure of information, 
he shall so notify the U.S. attorney 
and such other persons as circum
Rtances may warrant. 
, (b) If the appropriate Department 

Title 28-Judicial Administration 

§ 16.25 Procedure where a Department de
cision concerning a demand is not 
made prior to the time a response to 
the demand is requ!red. 

If response to the demand lsre
ql1ired before the instructions from 
the appropriate Department official or 
the Attorney General are received, the 
U.S. attorney or other Department at
torney designated for the purpose 
shall appear with the employee or 
former employee of the Department 
upon whom the demand has' been 
made, and shall furnish the court or 
other authority with a copy of the reg
ulations contained in this subpart and 
inform the court or other authority 
that the demand has been, or is being, 
as the case may be, referred for the 
prompt consideration of the appropri
ate Department official and shall re
spectfully request the court or author
ity to stay the demand pending receipt 
of the requested instructions. 

§ 16.26 Procedure in the event of an ad
verse ruling. 

If the court or other authority de
clines to stay the effect of the demand 
in response to a request made in ac
cordance with § 16.25 pending receipt 
of instructions, or if the court or other 
authority r)lles that the demand must 
be complied with irrespective of 
instruct.ions not to produce the materi
al or disclose the information sought, 
in accordance with § 16.24, the employ
ee or former employee upon whom the 
demand has been made shall respect
fully decline to comply with the 
demand. "United States ex reI Touhy 
v. Ragen," 340 U.S. 462. 

official, as designated in § 16.23(b), de- ApPENDIX TOSUBPARTB-REDELEGATION OF 
cides not to approve a demand for the AUTHORITY TO DEPUTY ASSISTANT ATTOR-
prOdUction of material or disclosure of NEYS GENERAL TO AUTHORIZE' PRODUCTION 
information, he shall immediately OR DISCLOSURE OF MATERIAL OR INFORMA-

refer the demand to .the Deputy Attor- TION 

ney General for decision, Upon such 1. By virtue of the authority vested in me 
referral, the Deputy Attorney General by § 16.2S(b)(1) of Title 28 of the .Code of 
shall make the final decision and give Feder!J.l Regulations, the authority delegat
notice thereof to the U.S, attorney ed to me by that section to approve pro duc
and such other pf;lrsons as circum- tion of material and disclose of information, 
stances may warrant. . described in § 16.21<a) of that title, is hereby 

redelegated to each of the Deputy Assistant 
[Order No. 501-73, 38 FR 1741, Jan. 18, Attorneys General of the Criminal Division. 
LQ'13_ n..<: lI.mend"d' hu. Ord"" No IIQlL!l:'Z.~~==,_~L-'!'~~dtre.!l.f;iy~e..Js __ eifeGtlY!LMa,rch 31. 
FR 1.2045, Mar. 2, 1977] . 1977.'- _ .. - --- . - .. -~===c~=" 
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Chapter I-Department of Justice 

[Directive No. 52-77. 42 FR 19145. Apr. 12. 
1977] 

Subpart C-Production of FBI Identifi~ 
cation Records in Response to Writ~ 
ten Requests by Subiects Thereof 

SOURCE: Order 556~73. 38 FR 32806. Nov. 
28. 1973. unless otherwise noted. 

§ 16.30 Purpose and scope. 

This subpart contains the regula
tionsof the Federal Bureau of Investi
gation, hereafter referred to as the 
FBI. concerning procedures to be fol
lowed when the subject 6f an identifi
cation record requests production 
thereof. It also contains· the proce
dures for obtaining any change, cor. 
rection or updating of such record. 

§ 16.31 Definition of identification record. 

An FBI identification record, often 
referred to as a "tap sheet," is a listing 
of fingerprints submitted to and re
tained by the FBI in connection with 
arrests and. in certain instances. fin
gerprints submitted in connection 
with employment, naturalization or 
military service, Theidentificatibn 
record includes the name of the 
agency or institution which submitted 
the fingerprints to the FBI. If the fin
gerprints submitted to the· FBI con
cern a criminal offense, the identifica
tion record includes the date arrested 
or received. arrest charge information 
and dispositIon data concerning the 
arrest if known to the FBI:' All such 
data·· included in an identification 
record are obtained from· the contrib
uting local, State and Federal agen
cies. The FBI Identification DiVision is 
not the source of such data reflected 
on an identification record. 

§ 16.34 

must be accompanied by satisfactory 
proof of ~dentity, which shall consist 
of name l date and place of birth and a 
set of rolled-inked fingerprint impres
sions taken upon fingerprint cards· or 
forms commonly utilized for applicant 
or ljlw enforcement purposes by law 
enforcement agencies. 

§ 16.33 Fee for provision of identification 
record. 

Each written request for production 
of an identification record must be ac
companied by a fee of five dollars 
($5,00) in the form of a certified check 
or money order, payable to the Trea
surer of the Unite:d States. This fee is 
established pursuant to the provisions 
of 31 U.S.C. 483a and is based upun. 
the clerical time beyond the first quar~ . 
ter hour to be spent in searching, iden-' . 
tifying and reproducing each identifi
cation record requested. at the rate· of 
$1.25 per quarter hour, as specified h .. 
§ 16.9. Any request for waiver of fee 
shall accompany the original request 
for the identification record and shall 
include a claim and proof of indigency. 
Consideration will be given to waiving 
the fee in such cases .. 

§ 16.34 Procedure to obtain change, cor
rection or updating of identification 
records. 

If, after reviewing his identification 
record, the, subject thereof)) believes 
that .it is incorrect or incomplete in 
any respect and wishes changes. cor, 

. rection or updating of the alleged defi

.. ciency, he must make application· di
rectly to the contributor of· the qUes
tioned information. Upon the receipt 
of an official communication directly 
from the agency which contributed 
the original information the FBI Iden-

§ 16.32 Procedure to obtain an identifica- tification Division . will make any 
tion record. changes necessary· in accordanCe with 

The subject of an identification the· infor~ation SUpplied bY the 
record may obtain a copy thereof by agency. 
submittIng a written request via the 
United States mails directly to the 
FBI, Identification Division, Washing
ton, D.C. 20537; or may pre!ll:)ut his 

Subpart D __ Protection of Privacy of 
. Individual Records 

written. request in person during regu- . . ' 
lar business ,hours to the FBI Identifi. AU'IHORIT~. 5 U.S.C.·552a. 
ca.tion Division. Second and D Streets SOURCE: Order No. 62'1-75.~40J..R.~506.12~ 

=~~.-.~f~Vl,,~Vnsh~n~ti:m, Er.€;-SuetrTequesr-'-Uct:-30~975~ unless otlierwise noted. ' 
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§ 16.40 

§ 16.40 Purpose and scope. 

(a) This subpart contains the regula
tions of the Department of Justice im-

Title 28-Judicial Administration 

[Order No. 627-75, 40 FR 50642, Oct. 30; 
1975, as a~ended by Order No. 735-77, 42 
FR 37975, July 26, 1975] 

. plementing the Privacy Act of 1974. § 16.41 Access by in<1ividuals to records 
Puh. L. 93-579. The regulations apply maintained about them. 
to all records contained in systems of (a) Access to available records. An 
records maintained by the Depart-
ment of Justice which are retrieved by individual seeking access to records 
individual name or identifier, except about himself in a system of records, 
that for personnel recordS, where which have not been exempted from 
there is a conflict between these regu- access pursuant to the Privacy Act of 

. lations and those of the Commission, 1974, may present his request in 
Civil Service Commission regulations person or in writing to the manager of 
shall prevail. The regulations set forth the particular system of records to 
the procedures by which individuals which he seeks access or to .such other 
may seek access.to records pertaining person 3.l? may be specified. System 
to themselves in these systems of rec- managers and others to whom re
ords and request correction of them. quests may be pre;,ented are idlmtified 
The regulations also set forth the re- in the "Notice of Records Systems" 
quirements applicable to Department published by the National Archives 
of Justice employees maintaining, col- and Records Service, General Services 
lecting, using or disseminating such Administration. Access to Department 
records. These regulations are applica- of Justice records maintained in Na
ble to each Office, Division, Board, tional Archives and Records Service 
Bureau, Service and Administration of Centers may be obtained in accord
the Department (hereafter referred to ance with the regulations' issued by 
as a "component"). the .General Services Administration. 

(b) The Assistant Attorney General Access to records in multiple systems 
for Administration shall provide that of records should be addressed to each 
the provisions of this subpart and any component maintaining one of the sys
revisions thereof shall be brought to tems. If a requester seeks guidance in 
the attention of and made available to: defining his request, he may write to 

(1) Each employee at the time of is- the Information Systems Staff, Office 
suance of this subpart and any amend- of Management and :Finance, Depart
ment thereto; and ment of .Justice, 10th and Constitution 

(2) Each new employee at the time Avenue, NW., Washington, D.C. 20530. 
of employment. (b) Verification of identity. The fol-

(c) The Assistant Attorney General lowing standards are applicable to any,. 
for Administration shall be responsi- individual who requests' records con" 
ble for insuring that employees of the cerning himself, unless other provi
Department of Justice are trained in sions for identity verification are spec
the obligations imposed by the Privacy ified in the' published notice pertain
Act of 1974 and by these regulations, ing to the particular system of records. 
but each component of the Depart- (1) An individual seeking access to 
ment is authorized to undertake train- records about himself in person may 
ing for its own employees. establish his identity by the presenta-

(d) The head of a "component" (as tion of a single document bearing a 
defined in paragraph (a» or his desig- photograph (SUch as a passport or 
lIee is authorized to make written re- identification badge) or by the presen
quests under 5 U.S.C. 552a(b)(7>, for tation of two items of identification 
records maintained by other agencies, Which do not bear a photograph but 
if the records are necessary to carry do bear both a name and address (such 
out an authorized law' enforcement ac- as a driv.er's license,or credit card). 
tivity of the component. These duties (2). An individual seeking 'access to 
may be redelegated to other officials records about himSelf by mail shall es
within the component, but not beloW' tablish his idehtity by a signature ad-
the lev~l. of section chief or a .compara- dress.,date,.9f.bi~h,=p!e.!lecf~birifrf,~em~ __ ~_. __ =~c_= ___ c,_ 

=--b!e:,poS!t!ill1==-~====-=- ~ -~~~~,,=; =pluyee . identification number if any, 
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Chapter I~Department of Justice § 16.42 

and one other identifier such as a pho- . cation where necessary to retrieve the 
tocopy of an identifying document. individual record from the system. 

(3) An individual seeking access to 
records about himself by mail, or in § 16.42 . Records exempt in who)eor hi 
perSon w,ho cannot provide the neces- P!'rt. 
sary documentation of identification (a) When an individual requests ree-
may provide a notarized statement, ords about himself which have been 
swearing or affirming~ to his identity exem.pted from. individual access pur
and to the fact that he understands suant to 5 U.S.C. 552a (j) or (k)(3)Qr 
the penalties for false statements pur- (k)(4) or which have been compiled in 
suant to 18 U.S.C. 1001. Forms for reasonable anticipation of a civil 
such notarized statements may be ob- action or proceeding either in a comt 
tained on request from the Informa- or before an administrative tribunal, 
tion Systems Staff, Office of Manage- the Department of Justice will neither 
ment and Finance, U.S. Department of confirm nor deny the existence of the 
Justice, Washington, D.C. 20530. record but shall advise the individual 

(c) Verification of guardianship. only that there ie no record which is 
The parent or guardian of a minor or available to him pursuant to the Priva
a person judiciallY determined to be cy Act of 1974. 
incompetent and seeking to act on (b) Individual requests for access to 
behalf of such minor' or incompetent., records which have been eJ{empted 
shall, in addition to establlshing his' from access pursuant to 5tJ.S.C. 
own identity, establish the identity of 552a(k) shall be processed as follows: 
the minor or other person he repre- (1) Requests for information classi
sents as required in paragraph (b) of fied by the Department of Justice pur
this section and establish his own par- suant to Executive Order 11652 re
entage or guardianship. of the subject quire the' responsible component of 
of the record by furnishing either a the Department to review the infor
copy of a birth certificate showing matron to determine whether it con
parentage or a court order establish- tinues to warrant classification under 
ing the guardianship. the criteria of sections 1 and 5(B), (C), 

(d) Accompanying persons. An indi- (D), and (E) of the Executive Ol:der. 
'vidual seeking to review records about Information which no longer. warrants 
himself may be accompanied by an~ classification under these criteria shll,ll 
other indi.vidual of his own choosing. be declassified and made available ~\l 
Both the individual seeking access and the individual if not otherwise exempt;' 
. the individual accompanying him shall . If the information continues to war
be required to sign the required form rant classification, the individual shall 
indicating that the Department of be advised that the information 
Justice is authorized to discuss the sought is classified, that it has been 
contents of. the subject· record in the reviewed and continues to warrant 
presence of both individuals. classification, and that it has been 

(e) Specification of records sought. exempted from access pursuant to 5 
Re.ctuests for access to' records, either U.S.C. 552a(k)(l) .. Information which 
in person or by mail shan describe the has been exempted' pursuant to 5 i 
nature of the records sought. the ap- U.S.C. 552a(j) and which is also 'clas~i
proximate dates covered by the record, ,tied 'Shall be reviewed as :required by' 
the system or syst~ms in'which it is this paragraph but the response to the 
thought to be included as described in individual shall be in theforln pre
the/Notices of Records Systems" pub- scribed' by paragraph' (a) of this. sec
lished by the General Servjces Admin- tion, 
istration, and the identity of' the (2) Requests. for information .which 
system manager or component of the has beenexem;pted from disclosure 
Department having custody of the pursuant to 5 U.::;,C. 552a(k)(2) shall 
system of records. In addition, the be responded to:: in the manner m:Q:'
published'·No!J.Q..EL,QLJ3y'§1;~Ii:l~L:a.g~~Y~ded~in=paraglitprr"faT6:nblSSeCtlOn 

~6rdS''''Tor-lncn\,rduaPsystems may.in- unless a review, of the information in
clude fUrther reqUirements of specifi- dicates tbat the information has been 
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§'16.43 

used or is being used to deny the indi
vidual any right, privilege or benefit 
for whicl;l he is eligible or to which he 
Would otherwise be entitled under fed
eral law. In that event, the individual 
shall be advised of the existence of the 
record and shall be provided the infor
mation except to the extent it would 
identify a confidential source. If and 
only if informp,tion identifying a confi
dential source can be deleted or the 
pertinent parts of the record summa
rized in a manner which protects the 
identity of the .confidential source, the 
document with deletions made or the 
summary shall be furnisned tv the re
quester. 

(3) Information compiled as part of 
an employee background investiga,tion 
which has been exempted pursuant to 
5 . U.S.C. 552a(k)(5) shall be made 
available to an individual upon request 
except to the extent that it identifies 
a confidential source. If and only if in
formation identifying a confidential 
source can be deleted or the pertinent 
Parts of the record summarized in a 
manner which protects the identity of 
the confidential source, the document 
with deletions made or the summary 
shall be furni$hed to the requester. 

(4) Testing or examination material 
which has been exempted pursuant to 
5 U.S.C. 552a(k)(6) shall ,not be made 
available to an individual if disclosure 
would compromise the objectivity or 
fairness of the testing or examination 
proce~s 'but shall be made available if 
no such compromise possibility: exists. 

Title 28-Juclicial Administration 

tion for a decision as to access or cor
rection; 

(3) That has been furnished by an
other agency, the' Department shall 
consult the other agency before grant
ing access or making a correction and 
may refer the request to the other 
agency if referral will provide more ex
peditious access or correction, but the 
requester shall be notified' of the re
ferral. 

(b) Medical Records. When an indi
vidual requests medical records con
cerning himself, which are not other
wise exempt from disclosure, the 
system manager shall, if deemed nec
essary. advise the individual that rec
ords will be provided only to Ii physi
cian designated in writing by the indi
vidual. Upon receipt of the designa

. tion, the system manager will per-mit 
the physician· to review the records or 
to receive copies of the records by 
mail, upon proper verification of iden
tity. The determination of which rec
ords should be made available directly 
to the individual and which records 
should not be disclosed because of pos
sible harm to the individual shall be 
made by the physician .. 

§ 16.44 Requests for accounting of record 
disclosures. 

At the' time of his req\1est for access 
or correction or at any other time, an 
individual may request an accollnting 
of· disclosures made of his record out
side the Department of Justice. Re~ 

§ 16.43 $peCiai access procedures. quests for accounting shall be directed 
to the system manager or other perl;!on 

(a) RecordS oj oth~r agencies, When specified in the "Notices of Records 
information sought from a system of Systems:" Any available accounting, 
records in the Department of Justice whether kept in accordance with the' 
inclUdes information: requirements: of the Privacy Act or 

(1) That has been classified' pursu- under procedures established prior to 
ant to ,Executive Order 11652, the re- . September 27, 1975,shaIi be made 
quest shall be ~referred to the appro- available to the individual except that 
priate classifying authority pursuant 'an accounting. need not .be 111ade avai1.
to 28·CFR 17.61 and. the individual re- able ifitrelates to: (a).records with re
questing the record shall be so advised spectto Which noaccountin. g needb.e 
unless ,the record is also exempt from 
disclosure pursuant to 5 U.S.C. 552a(j) kept (see § 16.50(c) infra); (b) a disclo-
or,(j~}: , .' , sure' made to ,a law' enforcemeht .. , 

(2) That, has been furnished by an- agency ,pursuant to 5 U.Si.C. _ .. _. _._ 
==Gth~vuJuPulient--9J-fLife:-Depattritenfj~"=- :55·2~Yh:}(~7=}~""(v)=a~--:u.-eeUuntiiIg-~·hich~ ~ -- _. - ---
. the requ~st shall be referred to th~ has been ·exempted fro~ disclosure 

component originating the informa- pursuant to.5 U.S.C. 5.52a{J) or (k). 
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Chapter I-Department of Justice 

§ 16.45 'Notice ·of access decisions; time 
limits. 

(a) Responsibility' for notice, The 
head of the component maintaining , 
the system" from which information is 
sought or his delegate has responsibili
ty for determining whether access to 
records is available under the Privacy 
Act and for notifying the individual of 
that determination in accordance with 
these regulations. If' access is denied 
because of an exemption, the responsi
ble person shall notify the individual 
that. 'he may appeal that determina- . 
tion to the Deputy Attorney General 
wittiin thirty working days of the' re
ceipt of the determination. 

(b) Time limits for access determina" 
tions. The following time limits shall ' 
be :;..pplicableto requests for access to 
information pursuant to the Privacy 
Act of 1974: 

(1) Any request concernIng a single 
system of records 'all of which are 
maintained at the same location and 
none of which requires consultation 
with another component or agency 
shall be responded to within 20 work
ing days unless the records requested 
exceed the equivalent of 100 pag'ea. 

(2) Any request concerning a single 
system of records some of which re
quire consultation with another com
ponent or agency shall be responded 
to within 25 \vQrking days unless the 
records requested exceed the equiva-

§ 16.46, 

§ 16.4.6 Fees for copies of records. 
(a) When charged. Fees pursuant to 

31 U.S.C. 483a and 5 U.S.C. 552a(f)(5) 
shall be charged according to .the 
schedules contained ill paragraph (b) 
of this section for actual copies of rec
ords -provided to individuals unless the 
responsible person determining access, 
in h~s discretion, waiyes the fee for 
good cause (such as tlle inability of 
the individual to pay) or a separate fee 
schedule is established for an exempt 
system. Fees shan not be charged 
where they would amount, in the ag
gregate, to less than $3. 

(b) Fees charged. Fees may ,only be" 
assess.ed for actual copies of materials 
furnished pursuant to the Privacy Act 
in accordance with the following 
schedule: 

(1) For copies of documents (maxi
mum of 10 copies will be supplied), 
$0.10 per page; 

(2) For computer material charges: 
(ll One· par'. paper per 1,001) pages ............. .. 
Oil TWo.partpap,gr per 1.000 pages, •.•....•.••.. 
(Jill Three·part paper per 1,000 pages ........ . 
(lvl Four·part paper per 1,000 PllgI'8 ............ .. 
(v) Five-part paper per 1.000 pages .. , .......... . 
<vll Stock HolIp.rith cards per 1.000 ............. . 
(vii) Magnetic tape per reel ....................... ,.;. 
(vIIi) Disk pack. each ................. ~ .............. ; ..... . 

(3) For tape :t:ecordings and 
audio records: 
(i) 45 minute cassette, ........ " ......... , •. ; ............ .. 
(ill 60 minute cassette ........ ; ..................... "., •. ;. 
<iii) 90 miI)ute cassette ............................ , ...... . 

$11.00 
22.80 
36.17 
48.32 

, 63.97 
1;'98 

111;'15 
'/'/5,00 

other 

$0.56 
', ..• 6Q 
, .'17 

lent of 100 pages. (4) For materials other than' the 
(3) Any request involving several sys- common ones described in tJaragraphs 

tems of records or one or mQre sys- Cb)(l). (2) and (3) of this ~ection, the" 
tems maintained at different locations direct costs of such mater!ials to the 
shaH be responded to within 40 work- government may be charged, but only 
ing days. if the requester has bee~ notified of 

(4) Any request involving the equiva- such cost before it is incuri.'ed. 
lent of 100 pages or more, whether (c) Notice of anticipated charges. 
maintained in one system or several Where it. is anticipatcid that acc~ss 
systems, shall be res;londed to withiil fees chargeable under thf.a .sectioll will 
40 working days. amount to more thari'$25, and the re-

(5) If a request under paragraphs (b)· qUe/iiter has not indicated in advance 
(2),(3) or (4) of this section presents his willingness to pay fees as hjgh as 
unusual difficulties in determining are antiCipated, ·tl1e requester$hall be 
whether the recor-ds involved are notified of the amount. of the antici
exempt from disclosure, the Deputy pated fees befor~copies are made. The 
Attorney General, upon written re- notification sh<:Lll:offer the requester 
quest Of theJespons.iP.l~....J)"el's.9n~,.ma.y the QPporturrityto ~onfer with De-

='"'C ,-=·c.'ex"t"enn-tlfe-mne period established by . partmeht personnel with the obj~l')t of 
these regulations for an addItional 15 reforlllulatingthe request so' alii to 
working days. meet, his needs at lower cost. ' 
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(d) Fo:rm oj payment. Payment 
should be made by check or money 

, order payable to the Department· of 
Ju:;tice. No employee of the Depart· 
ment of J,ustice is ·authorized to accept 

: payment of fees in casu. 
':~~e) Advance deposit. Where' the ~p'-' 
:~tl\?iPated feechar~eable under,. thIS 
:: se\'(tion.,exceeds $25, an advance deBos, 

':it ,,[part or;alJ,of the anticipated fee 
,: may QereGUlred. 
i1 -, -, .. 
'i § 16.41 Ap~eals from d~nials 9f access. 

.i An'indivl,dual who has been denied 

'/ 
specified in the Notice (jf Systems of' 
Records published by thi:;,Gener.al Ser
vices Administration and':: c:jrfa:b be 
clearly marked on the request anO;,ol!,::
the envelope" "Privacy Correction Re
ql,\est." Where the individual believes 
that the same record appears in more 
than' 'one system, he should address 
hIs request to each person responsible 
for a' system of records which· may 
contajpthe r.ecord he seeks to correct. 

(b) Initial.determination. Within 10 
working days of the receipt of the re
quest, the appropriate Depa,rtment of~ 
ficial shall advise the' individual that 'I access to records concerning him may 

j: appeal that decision to the Deputy At
'ttorney qem~ral'by filing a written· 
liappeal within 30 working days of the 
!! r()ceipt of the\ 'denial. If the denial of, 
:,access was made by a responsible 

his request has been received. If' the, 
record is to be amended or corrected, 
the system mariag?r may so advise the 
individual but if correction is refused, 
in whole or· in.part, it must be done by 
the head of the component in which 
the record is located or his delegate. If 
a correction is to be made, the individ
ual shall be advised of ,his right .to 

ii person in,the Office of the l)eputy At-
I torneY'veneral,the appeal Shall be to 
I!the Attorney General. The appeal 
:: shall be marked on its face and on tue 
"face of the envelope "Privacy Appeal
;;Denial- of Access," ,arid shall be ad-
i dressed to. the Office, of the Deputy 

Attorney General, U.S. Department of 
: Justice, Washington, D.C. 20530, or, if 

f: an appeal from a denial byth,eDeputy 

If Attorney General, to the Assistant At· 
• torney General, Office of.Legal Coun

II sel, at the same address. Apoeals shall 
:1 be determined in thirty wOrking days 

1
'1' unless. the appropriate official, by 

notice to the individual.,,,exterid!;i' that 
II period for an additional'thirty work-il ins days because of the volume of rec
:1 ords requestj:!d, the scattered location 
i of records, the need to consult other 

'I agencies, ortne difficulty of the legal 
!i issues. involved, "or other administra.-

tiye dif,ficulty. 

§16.4~ R~qu~i~,Y)for correctioQ. ~frecords. 
(a). HoW Made. Unless a . record is 

exempted Jrom corrt':ction,an individ" 
ur.,} may request amendment or correc
tion of a record concerning him by ad- ' 
dressing his request to the person're-' 
sponsible for, the system .in which the 
record is maintained ,either in person 
or by mail. The req1i!,!st,must indicate 

,,"' the' particular record 'inVOlved, the 
" nature of the correction soughtl; .and 

the justification"for the'correction or 
amendrn~t. }teqlH~S~S made by m!).~l! 
Should De ?.ddresseo to the person;' 

~\ i' ' . - :;: ' .!; 

, obtain a copy of the corrected record 
upon reqtfest.· If a correctioli or 
amendment is refUsed, in whole or in. 
part, the individual :;hall be so advised, 
shall be given reasons for the refusal, 
and shall be advised of his right to 
appeal the refusal to the Deputy At
torney General in accordance with the 
procedures set f01;"th in this section. ' 

(c) Appeals. A refusal, in whole or in 
part; to amend or correct a record may 
be appealed to the Deputy Attorney 
General within 30 da,ys of the reCeipt 
of notice of the refusal; If the refusal 

1. to correct was made by the Office of 
the Deputy Attorney Gener.al, the 
appeal shall be to the Attorney Gener
al. Appeals shaH be inwdting, shall 
set, forth th,e gpecific item of informa: 
tion sought to be corrected, and the 
individual's documentation justifying 
the' correction. Appeals sh~I.lI bead~ 
dressed to the Office of the Deputy. 
A,ttorney General, U.S. Department of 
Justice, Washington; D.C .. 20530 or, if 
an appeal from a denial by the Deputy 
Attorney General, to 'the ASsistant At- ' 
torney General, Offi<)e' of Legal Coun
sel, at the same address. They shall be 
clearly marked on the appeal and on 
the envelope, ,.J~;J;>rivacy . Correction 
Appeal." The appeal shall be decided 
withih30 working days unless the ap
propriate official shall extend the 
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time for· an additional 30 working days. 
because.of the need to obtain addition- ~ 
a1 information: the volume of records 
hivolved, or the comlJlexity of the 
issue, or other administrative difficul
ty. The requester shall be advised in 
advance of any suqh extension and 
shall be given the reasons therefor. 

(d) Appeal determinations. If the 
Deputy Attorney General or Attorney. 
General determines that an amend
ment or correction is not warranted on 
the facts,he shall advise. the Individu
al of his refusal to authorize correc
tion or amendment of the record, in 
Whole or in part, and shall aavise' the 
individual of his right to provide for 
the record a "Statement of Disagree
ment.·" The individual shall be advised 
also of his right to judicial review pur
suantto t.he Privacy Act of 1974. 

(e). statements .0/ disagreement. 
Statements of Disagreement may be· 
furnished by the individual within 30 
working days of the date of receipt of 
the notice of refusal of the Deputy At
torney General· pr Attorney General 
to authorizetorrection. They shall be 
addressed to the Of.fice pf the Deputy 
Attorney General, U.S. Department of 
Justice, Was~ington, D.C. 20530. 

. Statements may not exceed one.typed 
page per fact disputed. Statements ex
ceeding this limit' will be returned to 
the requester for condensation. Upon 
receipt. of. a statement ofdi.sagreement 
in accordance with this section, the 
Deputy P ... ttorney General shall. take 
steps .' to insure that the statement is 
included in the system or systems of 
records in which the disputed item is 
maintained. and that' \ the original 
record is so mar~edas to indicate that, 
there is a statement of disltgreemellt 
and wllere., within the system of rec
ords. that st::::i,ament may be found. 

(0 Noticeq a/correction or disagree
ment. ,When a record has beencor,rect
ed the system. manager shall. within 
thirty wor~ing days thereof, advise all 
prior re9ipients of tbe reGotd whose 
identIty can .be determined pursuant 
to tl1e accounting required by the Pri

. vacy Actor any other accounting pre, 
viously made, of the correction. Any 
dissemination of a' recor(i, after the 
filing of a .statement of disagreeme~t. 
shall b~ accompanied bya copy of tl1lit 

§ 16;51 

statement. Any statement of the 
agency giving reasons for refusing to 
correct ,Shall be included in the file. 
[Order No. 627-75, 40 FR ~ 50642. Oct.' 30. 
1975; 40;F'R 52007. Nov. 7. 19751 

§ 16A9 llecords not subject to .correction. 
The ~ following ;records are not sub

Ject to correction or amendmep,t by ill-' 
dividua1s:, . . 

(a) Transcripts or written state
ments made under oath; 

(b) Transcripts of Grand JU17Y Pro
ceedings, judicial or quasi-judicial pro
ceedings" which form the official 
record of those proceedings; 

(c) Pre-sentence reports comprising 
the property of tile courts but maiD.-
tained in agenCY files; and . 

(d) Records duly exempted from cor
rection by notice published in the FED
ERAL REGlSTER. ' 

.§ 16.50 Accounting for disclosures. 
(ii) As soon as possible, but not later 

than Septemher 27, 1975, ~ each system 
manager. with th~ approval of the 
head of his component, shall establish 
a system of accountil",g for all disclo,
sures of records, either orally or in 
writing, made outside the Department 
of Justice. Accolinting procedures may 
be established in the least expensive 
and most convenient form that will 
permit the system mnnager .to advise 
individuals, promptly uMn request, C1f 
the persons ,?l' agencies to which r~c~, 
ords concermng them have been dlS- . 
closed. . 

(b) Accounting records. at a mini
mum, shall include the identification 
of the particul;:tr record disclosed, the 
name and address. of . the person Or 
agency to which':;iiisclosed, and' phe. 
date of the disclosure. Accounting rec
ords shall b.e . maintained until ' . the 
record is destroyed or transferred' to 
the Archives. . 

(c) Accountjng is not.required.to be 
. kept for dis.closutes made within the 
Department. of Justice or .disclosures 
maqe pursuant to the Freedo,m ,9LIn-
formatio:p. Act. ," 

§ 16.51 Notice!! 'ot subpoenas .and .el'l1ergen~ 
cY disclosures. 

(a)' Subpoenas. When records Con
cernin~ an ~ individual. are SUbpoenaed 
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bya Grand J'ury, Court, or quasi-judi
cial agency, the official served with 
the subpoena. shall be responsible for 
asSuring that notice of i41 issuance is 
provIded to the .individual, Notice shall 
be provided within 10 days of the serv
ice of the sub poena 01"; in the case of a , 
Grand Jl),ry subpoena; .within 10 days 
of its hecum~fig a matter of public 
record. Notice shall be mailed to the 
last known address of the individual 
and shall contain the following infor
mation: The date of the subpoena. is 
returnable, the court in .which it i.s re
turnable, the name and number of the 
case or proceeding, and the nature of 
th~ information sought. Notice of the 
issuance of subpoenas is not required 
if the System of records has been 
exempted from ,the notice require
ment, pursuant to 5. U.S,C. 552~(j), by 
a Notice of Exemption published in 
the FEDERAL REGISTER. ' 

(b) Emergent~y disclosUres. If infor
mation concerning an individual has 
been disClosed: to any person under 
compelling circumstances affecting 
health or safety the individual,shall be ' 

'notified at his last kllown address 
within 10 working days of the disclo
sure. Notification shall include the fol
lowing information: the nature of the 
information disclosed, the pe(son or 
agency to whom it was disclosed, the, 
date of the d,iscliOsure, and the compel
lingcircUlnstances justifying the dis
closure. Notification shall be given by, 
the officer who made or authorized 
the disclosure. ' 

§ 16.5~ Information forms. . 
. (a) Review of forms. 'Except for 

forms ,developed and used by the Law 
Enforcement Assistance Administra
tion, the Drug Enforcement Adminisc ' 

tration" the Immigration and Natural~ . 
ization Service, the Eureau of Prisons, 
the Federal Bureau of Investigation 
and the U.S. Marshals Service for the 
collection of ,information from individ
uals, the Office of Management and 
F.inance shall' be ,responsible for re
viewing all forms developed and used 
by the Department of Justice to ,col
Ject information from 'individuals. The 
Law Enforcement Assistance Adminis
tration,the Drug Enforcement Admin
istration, the Immigration and Natu-

Title 28-JUdicial Administration 

ralizatioh Service, the Bureau of Pris
ons, the I"ederal Bureau of Investiga
tion and the U.S. Marshals Service 
shall each be responsible for the 
review of forms it uses to' collect infor
mation from individuals. ' 

(b) Scope a/review. The responsible 
offices Shall review each form for the 
purposeofellminating any require
ment for information that is not rele
vant and necessary to carry out an 
agency function and to accomplish the 
following objectives: 

(1) To ir..sure that no information' 
concerning religion, political beliefs or 
activ'ities, association memberships 
(other than those required for a pro
fessional license), or the exercise of 
other First Amendment rights is re
quired to be disclosed unless such re- , 
quirement of disclosure is expressly 
authorized by statute or is pertinent 
to ,and within the scope of an author
ized law enforcement activity; 

~2) To insure that the form or ac
companying statement makes clear to 
the individual which information he is 
required by law to disclose and the au
thority for . that requirement and 
which information is voluntary; , ' 

(3), To insure that'the form or ac
companying'statement states clearly 
the principal purpose or purposes for 
which the information is being collect
ed; and sunimarizes concisely the rou
tine Uses that wUl be made of the' in
formation; 

(4) To insure that the form or ac
companying statement Clearly . indi
cates to ,the individual the effect in 
terms of rights, benefits or priVileges 
of not providing all or part of the re
quested information; and 

(5) To insure that any form request
ing diSClosure of a Social Security 
Number, or an accompanyil)gstate~ . 
ment, clearly advises the individual of 
the statute or regulation requiring dis- . 
closure of the number or clearly' ad-· 
vises the individual that disclosure is 
voluntary and that no consequence 
will flow from his refusal to disclose it, 
and the. Uses that will be made of the 
number whether disclosec· mandatori
ly or voluntarily. 

(c) Revision of forms. Any form 
which does not ·meet the (objectives 
specified in the Privacy Act and in this 

156 
I:, 



section,shall be revised to conform 
thereto., 'If revision, printing and dis~ 
tribution.cannot be accomplished 
prior to September 27,1975, it separate, 
statement shall be prepared to accom
p~y J;'!8,CP_ fo~m advising the'-~individu~, 
al that the form is not in compliance 
with the . Privacy Act and specifying 
the portiorl-s thereof whichareo;not ill 
compliance. The statement shall in
clude all the information necessary to 
accomplish the objectives specified in 
the Privacy Act and this section. 

§ 10.53 Contracting records systems. 

(a) No component of the Depart
ment shall contract for the operation 
of a record system by or on b$half of 
the, agency without the express ap
proval of the Attorney General. 

(b) Any contract which is approved 
shall contain the standard contract re
quirements promulgated by the Gen
eral Services Administr.!l,ti.on to. insure 
COrnilliapce with thereiluirementsim
posed by the Privacy Act of 1974. The 
contracting agency shall have respon~ 
sibility for, insuring that the contrac
tor complies with the contract require~ 
ments relating to' privacy. 

§ 16.54 Security \>f recl>rds systems. 

(a) The, Assis,tant AttorneY General 
for administration shall have responsi
bility for developing Department regu
latioI}s governing the secui:ityof .sys
tems of records. E,egulationll relating 
to the security of automated systems 
shall be consistent with the guidelines 
developed by the National Bureau of 
Standards.. " 
'·G;:~:'E;lach system manager, with the 
approval, of the head of his compo
nent, shall establish administrative 
and physical controls, consistent with 
Department regulations, to insure t1:J.e 
protection of records systems from un
authorized access Dr disGlosure and 
from physical damage pr destruction. 
'The controls instituted shall be pro
portional to the degree of sensitivity 
of the records but at a minimum.must 
insure that the records. are enclosed in 
a manner to protect them from public 
view, that the area in which the rec
ords arestored is supervised during all 
business hours., to prevent· uI!-author
ized personnel from entering the area 

§1~.56 

or obtaining access to the records, and, 
that the ;:ecords are reasonably inac
cessible to, unauthorized persons out
side of business hours.' 

(c) Each system manager, with .the 
approval of the head of his component. 
snaIl adopt access restrictions to 
insure that orily those Jndividuals 
within the'agency who have a need to 
have. access to the r.ecords for the per
formance of their duties have access to 
them. Procedures shall also be a.dopt
ed to prevent accidental access to or 
dissemination of record&. 

§ 16.55 Use and collection of. Social Secu
rity numbers. 

(a) Each syst~m manager of a 
system of records which utilizes the 
Social Security number as a method of 
identification without statutory au
thorization, or authorization by regu: 
lation adopteci prior to January 1, 
1975, shall take steps. to revise the 
system to avoid future collecti.on and 
use of the Social Security numbei". 

(b) The head of e,ach component of 
the Departmentsball take such meas
ures as are nEll;!essaiy to insure that 
employees authori~ed to collect infor
mation from individuals are adVised 
that individuals may not be required 
to furnish Social Security numbers 
without statutory or regulatory au
thorization and that individuals who 
are requested to provideSocialSecuri
ty numbers voluntarily must be. ad
viseci that furnishing the number is 
not required and that no penalty or 
denial of benefits will nOW from the 
refusai to provide it. 

§.16.56 Employee standards ofeo:tdu.ct 
with regard ,~o privacy, 

(a) The head of each component of' 
the Department shall be responsible 
for assuring. that· employees SUbject to 
his supervision are advised of the pro
visions of the Privacy Act, including 
the criminal penalties and civil liabil
ities provided therein, and that such 
employees arellladeaware of theil' re
sponsibilities to protect the Ilecudty of 
personal information, to assure Its ac
curacy, relevance, timeliness and com
pleteness, to atroid unauthorized dis-' 
closure either orally. or in writing, and 
to insure .that no system of .records te-
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ttieved by individual identifier, no 
matter how small orspecialized,is 
maintained without public notice. 

(b) Except to the extent permitted 
pursuant to the Privacy Act, employ
ees of the Department of Justice shall: 

(1) Collect no information Of a per
sorial nature from individuals unless 
authorized to collect if to achieve a 
function or cPrryout a responsibility 
of the Department; 

(2) Collect from individuals only 
that information which is necessary to 
Department functions or responsibil-
ities; , 

(3) Collect information, wherever 
practicable, directly from the individu
al to whom it relates; 

(4) Inform individuals from whom 
information is collected of the author
ity for collection, "the purposes there~ 
of, the uses that will be made of the 
information, and the" effects, both 
legal and practical, of not furnishing 
the information; 

(5) Neither collect, maintain, use nor' 
disseminate ,information concerning 
an individual's religious or political b{'!
liefs or activities or his membership itt 
associations or organizations, unless(i) 
the individual has volunteered such ro
formation for his own benefit; (i1) the 
information is expressly authorized by 
statute ,to ,be collected, maintained, 
used or disseminated; or (iii) the activi
ties involved are' pertinent to and 
within the scope of an authorized in
vestigation, adjudication or correction
al activity; 

(6) Advise their supervisors of the 
exist.ence or contemplated develop~ 
ment of any record system Which re
trieves information about' intiividuals 
by individual identifier; , 

(7) Wherever required by the Act, 
maintain an accounting, in the pre
scribed form, of all dissemination of 
personal information outside the De
paxtment, whether made orally or in 
writing; 

(8) Disseminate no information con
cerning individuals outside the De
partment except when authorized by 5 
U.S.C. 552a, including pursuant to a 
routine use, published in the FEDERAL 

, REGISTER; 
(9) Maintain and process' informa

tion concerning individuals with care 

Title 28-Judicial Administration 

in order to insure that no imi.dvertent 
disclosure .of the inforniation is made 
either withiil or ·without the Depart
ment;and ' 

(10) Call to the attention of the 
propetDepartment authorities any in
!(jrmation in a system maintained by 
the Department which is not author
ized to be maintained under the provi
sUms of the Privacy Act of 1974; in
cluding information on' First 4roend
ment activities and information that is 
inaccurate, irrelevant or so incomplete 
as to risk unfairness to the individual 
concerned. 

(c) Heads of components within the 
Department shall, at least annually, 
review the record systems sUbject to 
their supervision to insure cOlhpliance 
with the provisions of the Privacy Act 
of 1974. 

§ 16.57 Relationship of Privacy Act and, 
the Freedom of Information Act. 

(ar Issuance of ' this section and ac~ 
tions considered or taken" pursuant 
hereto are not to be deemed a waiver 
of the Government's position that the 
materials in question are subject to all 
of the exemptions contained in the 
Privacy Act. By providing for exemp
tions in the Act, Congress conferred 
upon each agency the option, at the 
discretion of the· agency, to grant or 
deny access to exempt materials unless 
prohibited from doing so by any other 
provision of law.'Releases of recordS 
under this section,beyond those man
dated by the Privacy Act, are at the 
sole discretion: of the Deputy Attorney 
General and of those persons to whom 
authorit~' hereunder may be delegat
ed. Authority to effect such discretion
ary releases of recordS and t() deny re
quests for those records as an initial 
matter is hereby delegated to the ap
propriate system managers as per the 
Notices of Systems of Records pub
lished in 40 FEDERAL REGISTER 167, 
pages 38703- 38801 (August 27, 1975). 

(b) Any request by an indiVidual for 
information pertairiing to himself 
shall be processed solely, pursuant to 
this Subpart D~ To the extent that the 
individUlil seeks access to records from 
systems of records which have been 
exempted from the provisions of the 
Privacy Act, the individual shall re-
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ceive,in addition to access to those 
rec6rds.he is entitled to receive under 
the Privacy Act and as a matter of dis
cretion as set forth in paragraph (a) of 
this section, access to all records 
within the scope of his request to 
which he would have been entitled 
under the Freedom of Information 
Act, 5 U.S.C, 552, but for the enact
ment of the Privacy Act and the ex
emption of the' pertinent systems of . 
records pursuant thereto. Only fees 
set forth in § 16.46 may be charged a 
requester as to any records to which 
access is granted pursuant to the pro
visions of this subsection., 

(c) When an individual requests 
access to records pertaining to crimi
nal, national security or civil investiga
tive activities of the Federal Bureau of 
Investigation which are .contained in 
systems of records exempted under 
provisions of the Privacy Act, such re
quests shall be Processed as follows: 

(1) Where the investigative activities 
involved have been reported to F.B.I. 
Headquarters, records maintained in 
the F.B.L's Central· files will be pro
cessed; and, 

(2) Where the investigative activitiep 
involved have not been reported to 
F.B,I. Headquarters, records main
tained in files of the Field Office iden
tified by the requester will be pro
cessed. 

ApPENDIX-DELEGATION OF AUTHORITY 

1. By virtue of the authorny vested in me 
by Section 16.45 of Title 28 of the Code of 
Federal 'Reguiations, the authority to deny 
requests under the Privacy Act of 1974 is 
delegated tothe occupant of the position of 
Chief, Freedom of Information/Privacy 
Acts Branch. Records Management Divi
sion. Felleral BUreau of Investigation. This 
same authoi'lty is delegated to the occupant 
of the position of Special Agent In Charge 
of each of the field offices of the Federal 
Bureau of Investigation for records in their 
custody and cQntrol. 

2. This directive Is. effective March' 17. 
1977. 

[42 FR 54285. Oct. 5, 1977] 

Subpart E.-ExemptiQn of Records 
Systems Under the Privacy Ac:t 

AUTHORITY; 5 U.S.C. 552a. 

- ---- --I 

§16.71 

SOURCE: 41 FR 12640, Mar. 26, 1976; unless 
otherwise r.oted. 

§ 16.70 ,[ReservedJ 

§ 16.71 Exemption of the Office of the 
Deputy Attorney General Systems. 

(a) The folloWing systems of records 
are exempt from 5 U.S.C. 552a(d)(1) 
and (e)(1): . 

(1) Appointed Assistant United 
States Attorneys Personnel System 
(JUS'l'ICE/DAG-OOl>. 

(2) Assistant United States Attor
neys Applicant Records System (JUf:)
TICE/DAG-002). 

(3) Presidential Appointee Candidate 
Records System '(JUSTICE/DAG-' 
009). 

(4) Presidential Appointee Records 
System (JUSTICE/DAG-010). 

(5) Special Candidates for Presiden
tal Appointments Records System 
(JUSTICE/DAG-Oll). 

(6) United states Judges Records 
System (JUSTICE/DAG-014). 

These exemptions apply only to the 
extent that information in those sys
tems is subject to exemption pursuant 
to 5 U.S.C. 552a(k)(5). 

(b) Exemptions from the particular 
subsections are justified for the fol
lowing reasons: 

(l)From subsection (d)(l) because 
many persons are contacted who; with
out an assurance of anonymity. refuse 
to provide ,information' concerning. a 
candidate for a judgeship or assistant 
U.S. Attorney' position. Permitting 
access to the information' supplied by' 
persons after a promise of confiden
tiality has been given, could reveal the 
identity of the source . of the informa
tionandconstitutea breach of the 
promised confidentiality on the part 
ofthebepartment' of Justice. Such 
breaches ultimately would restrict the 
free flow of information vital to' a de
termination of· a candidate's qualifimi.-
tions and suitability. . 

(2) From subsection (e)(l) because in 
the collection of information for iiwes; 
tigation and evaluative purposes, it is, 
impossible to determine in advance 
what exact information may be of as
I!istance in determining. the qualifica
tions and suitability of a candidate. In
formation which may appear irrele
vant; when combined witbother ap-
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parently in~,elevant information, can 
on occasion,' provide a composite pic
ture of a capdidate for a position 
which assists in determining whether 
that candidate should be nominated 
for apPoint~ent. 

§§ 16.72-16.75 ,[Reljerved] 

§ 16.76 Exemption of Office of Manage
ment and F~nance Systems. 

(a) The following system of records 
is exempt from 5 U.S.C. 552a(d); 

(1) Controlled Substances Act Non
pu'olic RecDrds (J'USTICE/OMF-002). 

This exemption applies onl;;.- to the 
extent that information in this system 
is ~ subject to exemptiDn, pursuant to 
552 a(j). ' 

(b) ExemptiDn from subsection (d) is 
justified for the following reasons; 

(1) Pub. L. 91-513 <CDntrolled Sub
stances Act), Sec. 404(b) states that 
the nonpublic record "shall be 're
tained by the Department of Justice 
solely fDr the purpDse of use by the 
courts in determining whether or nDt, 
in subsequent prDceedings, such 
person qualifies under this subsec
tion." It is therefore maintained that 
it is the intent .of CDngreSS that these 
nDnpublic recDrds, by definition, re
ceive no further exposure. 
, (c) The fDllowing system .of records 

is exempt from 5 U.S.C. 552a(d): 
(n Security Clearance InformatiDn 

System (SCIS) (JUSTICE/OMF-
008)-Limited access. ' 

This exemptiDn applies only to the 
extent that information in this system 
is subject to exemption pursuant tD 
552a (j) and (k). . 

(d) ExemptiDn from subsectiDn (d) is 
justiHed for the fDllowing reason: 

(1) Access to records in the system 
would reveal the identity(ies) .of, the 
source(s) of informatiDn collected in 
the course .of a background investiga
tion. Such knDwledge might be harm
fUl to the source WhD prDvided'the in
formation as well as.violate the explic
it or implicit promise of confidential- . 
ity made tD the source during the in
vestigatiDn. ' , " 

(e) CDnsistent 'with, the' legislative 
purpose .of the Privacy Act of 1974, 
the Office .of Mariagement and Fi
nance will grant access tD nonexempt. 
material in ,:SCIS records which are 
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maintained by the Security and Ad
ministrative Services Staff. Disclosure 
will be governed by the Department's 
Privacy Reguiations. but will be limit
ed to the extent that the identity of 
confidential'sDurces will not be CDm
promised; subjects .of an investigation 
of an actual Dr potential criminal ViD" 
lation, will not be alerted to the inves
tigatiDn; the physical safety .of wit
nesses, informants ano law enforce
ment personnel will not be endan
gered; the privacy of third parties will 
not be viDlated; and that the disclo
sure would nDt otherwise impede ef-
fective law enfDrcement.Whenever 
pDssible, inf9rmation of' the above 
nature will be deleted from the re
quested documents and the ,balance 
made available. The cDntrolling princi
ple behind this limited access is to 
allow disclDsures except thDse indicat
ed abDve. The decisiDns to release in
formatiDn from this system will be 
made .on a case-by-case basis." 

(f) The following system .of records 
is exempt frDm 5 U.S.C. 552a(d); 

(1) FreedDm .of Information/Privacy 
Act Records System (JUSTICE/OMF-
019). 

These exemptiDns apply .only 113 the 
extent that infDrmatiDn in this system 
is subject to exemption pursuant to 5 
U.S.C. 552a(k)(2). ' . 

(g) ExemptiDns frDmthe particular 
subsectiDns are justified Jor the fol
lowing reasDns: 

(1) FrDm subsectiDn (c)(3) because 
that pDrtion of the Freedom of InfDr
mation/Privacy Act, Records System 
that consists .of investigatory materials 
compiled fDrlaw enforcement pur
poses is being exempted from access 
and contest; the prDvisiDn for disclD
sure .of accounting is nDt applicab.le. 

(2) FrDm SUbsection (d) because ,of 
the need to safeguard the identity .of 
cc.nfidential infDrmants and aVDid in
terference with ongDing investigatiDns 
Dr law enfDrcement activities by pre-

. venting premature' disclDsure .of infor
niation relating to thDse effDrts. 
[41 FR'12640, Mar. 26; 1976. as amended by 
Order N:o. 688-7'7 .. 42 FR 9999. Feb. 18, 19771 
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§§ 16.77-16.78 [Reserved) (5) Kline--District of Columbia and 
Maryland Stock and Land' Interrela

Attorney tionship Filing System (JUSTICE/, § 16.79 Exemption' of Pardon 
System. 

(a) The following system of records 
is exempt from 5 U.S.C. 552a(d): 

(1) Executive Clemency Files (JUS-
TICE/OPA-OOI). . , 

This exemption a(7;,)lies only to the 
extent that ir.fOrmation in this system 
is subject to exemption PUrsuant to 5 
U.S.C.552a(j). 

(b) Exemption ,from subsection (d) is 
justified for the following reasons: 

(1) Executive clemency files contain, 
investigatory andevaltiative reports 

. relating to applicants for Executive 
clemency. Release of such information 
to the subject would jeopardize the in
tegrity of the investigative process 
invade the right of candid and confi: 
dential communications among offi
cials concerned with recommending 

. clemency decisions to the President, 
and disclose the identity of persons 
who furnished information to the, 
Government under an express or .im
plied promise that their identities 
would be held in confidence. 

(2) The purpose of the. creation and 
maintenance of these files is to enable 
the Pardon' Attorney to prepare for 
the President's ultimate decisions on 
matters Whil(!h are within the Presi
dent's 'exclwiive jurisdiction by virtue 
of Article III, section 2, clause I of the 
Constitution, which commits pardons 

"to the exolusive discretion of the 
President. ' -" 

USA-OIO). ,,'. 
(6) Major Crimes Division Investiga.~ 

tfon Files (JUSTICE/USA-Oll). " ' 
(7) Prosecutor's Management Infor

mation System (PROMIS) (JUSTICEI 
USA-012). 

(8) U.S. Attorney, District of Colum
bia Superior Court Division Criminal 
Files (JUSTICE/USA-OI4). ' 

(9) Pre-Trial Diversion Program 
Files (JUSTICE/USA-OI5). 

These exemptions apply to the 
extent that, information in 'these sys
tems is subject to exemption pursuant 
to 5 U.S.C. 552a 0; and (k). 

Cb) Exemptions from the particular 
subsections are justified for the fol
lowing reasons: 

(D From subsection (c)(3) because 
the release of the disclosure account
ing, for disclosures pursuant to the 
routine uses published for, these sys
tems, would permit the subject of a 
criminal investigation and/or civil case 
o.r .matter under investigation, litiga
tIon, regulatory or administrative 
review or action, to obtain vahiable in
formation concerning the nature of 
that investigation, case or matter and 
present a serious impediment to law 
enforcement or civil legal activities. 

(2) From subsection (c)(4) since an 
exemption is being claimed for subsec
tion (d); this subsection will not be ap
plicable. 

\3) From. SUbsection (d) because 
access to the records eontained in 

§ 16.80 [ResElrved] ~hese Syst~mS would inform the sllb-
, Jecti of crIminal investigation and/or 

§ 16.81 Exe~lptio~ of United States Attor-, civil investigation,matter or case of. 
neys Sys(ems-Limite(l acces!!. the existence' of that investigation' 

(a) 'the ftiUowing systems of records provide the SUbject of theinvestiga: 
are exempt from 5 U.S.C. 552a(c) (3) ,tion wit? information" that might 
and (4), (d)" (e) (1}, (2) and (3), (e)(4) enab~e hIm to avoid, detection. appre
(0) and (IT~, (e}(5) and (8), (f), (g) and henSIOn or legal obligations,and pres-' 
(h):' ent a serious impediment to lawen; 

, (1) Citizeih Complaint Files (JUS- forcement and other civil remedies. ' i( 
TICE/USA-003). ,,(4) From subsection (e)(l) because in 

(2) Civil Case Files (JUSTICE/USA..; the course of ,criminal investigations 
005). , and/or ,civil' investigations, ca.':)es or 

(3) C ' . matters, the United States AttorneYs 
onsumer Complaints (JUS-' often'. obtain inforination. concerning 

TICE/USA-006). t~e Vlolation of laws or civil ,obIiga-
(4) Criminal Case Files (JUSTICE/ bons other than those relating to an 

USA-oon , ' ' active case or ,matter. In the interest's 
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of effective law enforcement and .civil (9) From sUbsection (e)(B) because 
litigation,. it is necessary that the the individual notice requirements of 
United states Attorneys retain this in- subsej!tion (e)(B). could present a seri
formation since it can aid in establish- ous impediment to law enforcement as 
ing patterns of activity and provide . this could interfere with the United 
valuable leads. for other agencies and States Attorneys' ability to issue sub
future cases that may be brought poenas and couId reveal investigative 
within ,the United States Attorneys' techniques and procedures. 
offices. (10) From subsection (D because 

(5) From sur;;ection (e)(2) because in these systems of records have been 
a criminal investigation the require- exempted from the access provisions 
ment'that information be collected to of subsection (d). 
the greatest extent possible from the (11) From subsections (g) and (h) be
suhject individual would present a se-. cause these systems of records are 
rious impediment to law enforcement complied for law enforcement pur-' 
in that the .subject of the investigation poses and have been exempted from 
would be placed on notice of the exis- the access provisions of subsections (d) 
tence of the investigation and would and (f). 
therefore be aple to avoid detection, (c) Consistent with the legislative 
apprehension or legal obligations and purpose of the Privacy Act of 1974, 
duties. the Executive Office for United States 

(6) From subsection (e)(3) because Attorneys will grant access tbnonex
the requirement that individuals sup- empt materIal in records which are 
plying information be provided with a, maintained by the United States At" 
form stating the requirements of .sub- torneys. Disclosure will be governed by 
section (e)(3) would constitute a seri- the 'Department's Privacy Regulations, 
ous impediment ,to law enforcement in but' will be limIted to the extent that 
that it could compromise the existence the identity of confidential sources 
of a confidential investigation, reveal will not be compromised; subjects of 
the identity of confidential sources of an investigation of an actual or poten
information and endanger the life and tial criminal, civil or regulatory viola-

tion will not be alerted to the investi
physical safety of confidential infor- gation; the physical safety 6f wit-
mants. nesses, informants and law enforce-

(7) From'subsections (e)(4) (G) and . meht personnel will not be eildan-
(H) because these systems of records gered, the privacy of third parties will 
are exempt from individual access pur- not be violated; and that the disclo
suant to subsections (j) and (k) of the sure would not otherwise impede ef
privacy Act of 1974. " fectlve law enforcement. Whenever 

(8) From subsect.ion' (e)(5) because in possible, information of the 'above 
the collection of information for law nature will be deleted from the re
enforcelllent purposes it is impossible quested documents and 'the balance 
to. determine in advance what informa- made available. The controlling princi
tion is accurate; relevant, timely, and pIe b¢hind this limited~ccess is to 
complete~ With the passage of time, allow disclosures except those indicat
seemingly irrelevant or untimely infor- ed above. The decisions to release in
mation may acquire new significance formation from these systems will be 
as fUrther investigation brings new de- made on a case-by-case basis. 
tails to light. and the accuracy of such' (d) The :following system of records 
information can only be determined in is exempted pursuant to the provisions~ 
a court of law. The restrictions of sub- of 5 U.S.C. 552a(j)(2) from subsections 
section (e)(5) would restrict the ability (c) (3) and (4), (d), (el (1), (2) and (3), 
of trained investigators and intelli- (e)(4) (G), (H) and (n; (e) (5) and (8), 
gence. anaiysts to exercise their Judg- (f), and (g) of 5 U.S.C.552a; in add i
ment hi. reporting on investigations tion, the following system of records is 
and impede the development of inteUi-' exempted pursuant to the provisions 
gence necessary 'for effective lawen •• of 5 U.S.C. 552a (k)(1) and {k)(2) from 
[orcement. " , , subsections (c) (3), (d), (e) (1), (e) (4) 
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(G), (H) and (I), and (f) of 5 U.S.C. to said Acts would be hindered and Im-
552a: peded. 

Freedom ,of Information/Privacy Act 
Records (JUSTICE/USA-OO!). 
These exemptions apply only to the 
extent that the records contained in 
this .system have been obtained from 
other systems of records maintained' 
'uy the U.S. Attorneys Offices for' 
which exemptions from one or more of 
the foregoing provisions of the Privacy 
Act of 1974 have been promulgated. 
The eXemption claimed for this 
system of records applies only to rec
ords obtained from such other U.S. At
torneys Offices systems and only' to 
the same extent as the' records con
tained in such other systems have 
been exempted. 

(e) The system of records listed 
under paragraph (d> of this section is 
exempted for the following reasons: 

(1) III the course of processing re
quests for records pursuant to' the 
Freedom of Information Act·(5 U.S.C. 
522) or for accessor correction of rec
ords pursuant to the Privacy Act (5 
U.S.C. 552a),it is frequently necessary 
to search for records in systems of rec
ords for which exemptions have been 
claimed pursuant to 5 U.S.C. 552a (j) 
or (k). When records are located in 
said systems,. it is Irequentlynecessary 
to prepare copies for the purpose of 
consulting with agency' petsonnt\l or' 
with other agencies, either with 
regard tocietermining whether or \to 
what extent the records should be dis;· 
closed, or access provided; or correc. 
tion made or denied ,or for review in 
the event of administrative appeal or 
judicial review. 

en If records otl;lerwise exempt pur"' 
suant to published rules should lose 
their exempt' character when taken 
from sllch exempt syetems for the pur
p0se of compliance with the Freedom 
of· Information' Act and the Privacy 
Act in reviewing such records and 
making a determination with regard to 
disclosure, access, and the Department 
of Justice in claiming correction, the 
purpose of the' Privacy Actin'provid
ing such exemptions and such exemp
tions woUld b'e defeated and mi1lified. 
The proper, efficient, and timely"pro
cessing of citizens' requests pursuant 

[41 FR. 12640, Mar. 26, 1976, as amended by 
Order No. 688-17, 42 FE 9999, Feb. 18. 1977; , 
Order No. '116-77. 42FR 23~06. May 9,1977; 
Order 738;77. 42 FR 381.,:'1, July 27, 1977] 

§§ 16.82-1~.83 [Reserved] 

§ 16.84 Exemption of Board of Immigra~ 
tion Appeals System. , 

(a) The following system of records 
is exemptfrom 5 U.S.C. 552a(d) (2), (3) 
and (4): 

(1) Decisions of the Board of Immi
gration Appeals (JUSTICE/BIA-OOl). 

This exemption applies only to the 
extent that information in this system 
is subject to exemption pursuant to 5 
U.S.C. 552a(k). 

(b) Exemptions from the particular 
subsections are justified for the fol-
lowing reasons: ' . , 

(1) From subsections (d) (2),(3) and 
(4) because the decisions reflected con
stitute offic{al'records of opinions ren
der~d in quasi-judicial' proceedings. 
Administrative due process· could not 
be achieved by the ex parte "correc
tion" of such opinions by' the subject 
of the opinion. 

§ 16.85 Exemption of Board' of Parole 
'System-Limited access. 

(a) The following systems of records 
are exempt from 5 U.S.C;552a(c)(3) 
and (4), (d), (e)(2) and' (3), (e~(4) (G) 
and (H), (e)(S), (f) and (g): 

(1) Docket Scheduling and Contre! 
System (JUSTICE/BPR':OOl). . 

(2) Inmate and Supervision Files 
System (JUSTICE/BPR-003). 

(3) Labor and Pension Case, Legal 
File, and General Correspondence 
System (JUSTICE/BPR-004). 

(4) . Statistical', Educational and De
velopmental SystemeJUSTICE/BPR-
006). 

(5) ,Workload Record, Decision 
R~sult, and Animal Report System 
(JUSTICE/BPR~007). 

These exemptions ?-JjPly only to {he 
extent that information in these sys
tems is subject to exemption pursuant 

, to 5 U.S:C. 552a(j}; . 
(b) Exemptions 'from the, particular 

subsections' are justified' for the fol
lowing reasons: 
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(1) From sUbsection (c)(3) becau,se 
revealing disclosure of accountings .to 
inmates and persons on supervision 
c()uld compromise legitimate "law en
forcement activities and Board of 
Parole responsibilities. . . 

(2) From subsection (c)(4) because 
the exemption from subsection (d) will 
make notification of disputes inappli-
cable. ' 

(3) From sUbsection (d) because this 
is essential to protect internal process
es by which Board personnel are able 
to formulate decisions and policies 
with regard to federal prisoners and 
persons under supervision, to prevent 
disclosures of information .to' federal 
inmates or persons on supervision that 
would . jeopardize legitimate correc-' 
tional interests of security, custody, 
supervision, or rehabilitation, to 
permit receipt of relevant information 
from other federal agencies, state and 
local law enforcement agencies, and 
federal and state probation an!! judi
cial offices, to allow private citizens to 
express' freely their opinions for or 
against parole, to allow relevant crimi
nal hist()ry type information of co-de
fendants to be' kept in files, to allow ' 
medical, psychiatric and sociological 
material to be available to professional 
staff, and to allow a candid. process of 
fact selection; opinion . formulation, 
evaluation and recommendation to be 
continued' by professional staff. The 
legal files contain case development 
material and, in addition to other. rea
sons, should be exempt under .the at
torney-client privilege. Each labor or 
pension applicant has had served upon 
him the material in his file which· he 
etid J,lot prepare and may see his own 
file at any time. . 

(4) From subsection (e)(2) because 
primary collection of information di
rb~tly from federal inmates 'or perllons 
on superVision about criminal sen
tence,' criminal records, institutional 
performance, readiness for release 
from custody, or need to be. returned 
to custody. is highly impraQtical and 
inappropriate. : . 

(5) From 'subs'ectIon (e)(3f because 
application of this provision to the op
eraUons and collection of information 
by the Board, which is primarily from . 

Title 28.:.:-Judicial Administration 

sources other than the individual, is. 
inappropl iate. 
, (6) From subsections (e)(4) (G) and 
(H) because exemption from the 
access proVisions of (d) makes publica
tion of agency procedures under (d) in
applicable. 

(7) From subsection (e)(S) because 
.t!).e nature . of' the Board's activities 
renders notice of compliance with 
compulsory legal process impractical. 

(8) From subsection ([) because ex
emption from the provisions of subsec
tion (d) will render compliance with 
provisions of this SUbsection inapplica
ble. 

(9) From SUbsection (g) because ex
emption from the provisions of subsec
tion (d) will render the provisions on 
suits to enforce (d) inapplicable. 

(c) Consistent with the. legislative 
purpose of the Privacy Act of. 1974, 
the Board of Parole will initiate a pro
cedure whereby present or former fed
eral inmates in custody or persons 
under supervision may review copies 
of material in files relating to them 
which are maintained by the Board of 
Parole. Disclosure of the contents will 
be effected by providing copies of doc. 
uments to requesters through the 
mails .. Disclosure will be limited to the 
extent that investigative data, letters 
or memoranda .containing facts select
ed from the whole fact picture, and 
items of opinion, conclusion and rec
ommendation, items from exempt 
sources such. as the courts, medical 
and psychiatric data harmful to con
tinuation . of therapy, data which 
would jeopardize privacy rights of· 
others, and information furnished, 
with a legitimate expectation of confi-" 
dentiality will not be made available. 
The controlling principle,. behind the 
limited access is to' allow disclosures 
except those whic!). would impair the 
integrity of the Board's decision or 
policy. making processes, theconfiden
tiality of its sources, the effectiveness 
of the Department of Justice's investi
gative processes~. and the privacy, of 
third parties; or jeopardize t!).e legiti-. 
mate cor:L:ectional interests of release 
.from custody, supervision, control and 
rehabilitation and the decision and 
policy .. making processes connected 
therewith; the documentation" ,of 
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Which isexemptable from the Privacy 
Act. The limitations on disclosure may 
be changed generally or iIi regard to 
certain documentation due to pending 
or future decisions and directions of 
the Department of Justice. 

§§ 16.86-16.87 [Reserved] 

§ 16.88 Exemption· of Antitrust Division 
. Systems. . 

(a) The following systems of records 
are exempt from 5 U.S.C. 552a(c)(3), 
Cd), (e){1), (e)(4) (G) and (H), and (f): 

(1) Computerized Document Reti'iev
al' System-"United' States v. Interna
tional Business Machines" ("CDRS
IBM") (JUSTICE/ATR-002). 

(2) Computerized Document Retrie.\'
al System':"'''Tire cases" ("CDRS-Tire 
Cases") (,JUSTICE/ ATR-003). 

These exemptions apply only to the 
extent that information in these sys
tems is subject to exemption pursuant 
to 5 U.S.C. 552a(k). It. is noted howev
er, that the provisions of 5, U.S.C. 552a 
are not applicable to these systems by 
virtue of 5 U.S.C. 552a(d)(5). 

(b) Exemption from the particular 
subsections are justified fot thefol
lowing reasons: , 

(1) Exemption from subsection (c) 
(3) is justified because these systems 
are maintained only in aid of on-going 
antitrust enforcement proceedings 
(e.g., pretrial/triaD. Documents re
trieved by using information ("key
words") stored electronically in these 
systems are, and will be required in 
the ordinary course of conducting aU 
proceedings in "United States v. The 
Goodyear Tire & Rubber Company," 
Civil· No. C-73-835 (N.D. Ohio), 
"United States v. The Firestone Tire 
& Rubber Company," Civil No. C-73-
836 (N.D. Ohio), and "United states v .. 
International B,usiness Machines," 
Civil No. 69-Civ.-200 (S.D. N.Y.>. Con- . 
sequentl~r, in the course of such pro
tracted and complex antitrust proceed
ings, the presentation, production or 
other routine and necessary disclosure 
of documents retrieved from these sYs
tems will be required to be' made 
before the courts and as otherwise re
quired by order of court or· pursuant 
to binding rules of procedure. 

(2) 5 U,S.C. 552a<d) does not apply to 
these systems by virtue of5 U.S.C. 

§ 16.88 

552a (d)(5). In addition, exemptions 
from sub;;ections (d), (e)(4) (G) and 
(H), and (f>, all related to matters con
cerned with individual accesS to· infor
mation in systems of records. are justi
fied under 5 U.S.C. 552a(k) becaUse 
access to the documents retrIevable 
from these. systems and compiled for 
law enforcement purposes could result 
in the invasion of the privacy of pri-' 
vate'persons named or otherwise iden
tified in such documents as well as the 
unjustified disclosure of· commercial 
and financial information of a confi" 
dential nature obtained from various' 
firms connected with or involved in 
the referenced proceedings. 

(3) Exemption from subsection (e)(l) 
is justified because the collection of 
Q,ocuments prior to and during the ju, 
dicial proceedings necessarily involves 
the assemblage, indexing and storage 
in these types of systems of informa
tion relative to individuals w};l.0 are,not 
u~timatelY required to apPear or oth
erwise connected with actual litiga
tion." 

(e) The following system of records 
1~ exempt from 5 U.S.C. 552a (c) (3), 
(d), (e)(4) (G) and (H), and (f). . 

(1) Antitrust Caseload Evaluation 
System (ACES)-Monthly Report. 
(Justice/ A'I;'R-009) 
These exemptions apply only to the. 
extent that information in these sys
tems is subject to exemption pqrsuant 
to 5 U.S.C. 552a(k)(2). It is noted how
ever that the pl'ovisionsof5 U.S.C. 
552a are not applicable to these sys~ 
terns by virtue of5 U.S.C.552a(d)(5). 

(d) Exemption from the particular 
subsections are justified for tlie fol-
lowing reasons: . 

(1) Exemption from subsection (c)' 
(3,) is justified because these systems 
an,e mainta.ined in aid of ongoing anti
trust enforcement investigations and 
proceedings. The release 02 the . ac
counting of·' disclosures made under 
SUbsection (b) of the Act would permit 
the subject of an investigation of an 
.actual .. or' potential criminal or civil 
violation to determine whether he is . 
the subject of an investigation. Disclo~ 

. sure' of the accounting would ;there
fore present a serious' impediment ,to 
antitrust law enforcement efforts. 
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(2)·5 U.S.C. 552a(d) does not apply to 
these systems by virtue of .5 U.S.C. 
552a(d)(5).· In addition, exeJ.nptions 
froin.,subsections (!!1F'!e)(4> (G) and 
(H), and (D, .all related to matters con
celned with individual access to infor
mation in systems of Yecords, are justi
fied under 5 U.S.C. 552a(k)(2) because 
access, to the. information retrievable 
from this sysbm and compiled for law 
enforc~ment purposes could result in 
the premature disclosure of the identi
ty of the subject of an investigation of 
an actual .or potential criminal or civil 
violation and information concerning 
the nature of that investigation. This 
information could enable the subject 
to avoid. detection or apprehension. 
This would present a serious impedi
ment to effective law enforcement 
since the subJect could hinder or pre
vent the successful completion of the 
inve5tig(~tion. 

[4111'R 12640, Mar. 26, 1976, as amended by 
Order No. 688-77, 42 FR 10000, Feb. 18, 
1977] , 

§I6.S9 [Reserved] 

§ 16.90 Exemption of ·CivilRights Division 
Systems. . 

(a) The following system of records 
is exempt from 5 U.S.C. 552a(d): 

(1) Fil~s on Employment Civil 
Rights IyIatters Referred by the Equal 
Employment Opportunity Commi,ssion 
(JUSTICE/CRT-007).. . 

This exemption applies to the extent 
that inform!!.t:Dn in this system is sub
ject to exemption pursuant to 5 U.S.C. 
552a(k). ... ... 

(b) Exemptions from the particular 
sUQsections are justified for the fol
lowing re8$ons: 

(1) From subsection (d) because this 
system contains inve;:;tigatory material 
ccmpiIect. by the Equal Opportunity 
Commi!;lsion pursuant .to its authority.' 
under' 42 U.S.C. 2QOOe-8. 42 U.S.C .. 
2000e-8(e) and 44 U.S.C. 3508 make it 
Unlawful to . make pUblic· in any 
mapner whatsoever. !'Lny information 
obtainedQY the Commission purs.uant 
to the authority. 

(c) The fpllowjng systems of records 
are exempt from 5U:S.C. 552a (c)(3)" 
and (d); 
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(1) Records Obtained by Office. of 
Special Litigation Concerning Resi. 
dents of Certain State Institutions 
(JUSTICE/CRT-OOl». 

(2) .Files of Federal Programs Sec
tion, Civil Rights Division (JUSTICE/ 
CRT-006). 

These exemptions apply only to the 
extent that information in these sys
tems is subject to exemption purst!ant 
to 5 U.S.C. 552a(k). 

Cd) Exemptions from the particular 
sUbsections. are justifiect for the fol-
lowing reasOns: . 

(1) From subsectiori (c)(3) because 
the release of. the disclosure account~ 
ing for disclosure pursuant to the rou
tine uses published for this system 
may enable the subject .of an. investi
gation to gain vaJuableinformation 
concerning the' nature . and scope of 
the investigation and seiiously 
hamper law enforcement efforts.. . 

(2) From subsection (d) because 
freely permitting access to records in 
this system Would compromise on
going investigations and reveal investi
gatory techniques. In addition, these 
records may be subject to protective 
orders 6ntered by federal courts to 
protect their confidentiality. Many of 
the records contained in these systems 
are copies of documents which are the 
property of state agencies and where 
obtained under express. or implied 
promises to strictly protect their confi
dentiality. 

(e) The following.system of recor<is 
is exempt from 5 U.S.C.552a (c)(3), (d) 
and (g): 

(1) Central Civil Rights Division 
Index File and Associated R.ecords 
(JUSTICE/CRT-001). 

These exemptiond apply only to the 
extent that. information in this. system 
is subject to exemption pursuant to 5 
U.S.C. 552a'(j) arid (k). 

~f) Exemptions from the particular 
SUbsections are justified for the fol
lowing reasons: 

(1) From subsections (c)(3) and (d) 
for the reasons listed in 16.90(p) (1) 
and (2) above. . . 

.(2) From subsection. (g) because ex
emption from the provision of subsec
tion (el) ,will render the provisions on 
suits to enforce. (d) inapplicable." 
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(g) The following system ,of records 
is exempted pursuant to the provisions 
of 5 U.S.G. 552a (j)(2) from subsections 
(c)(3), (d), and (g) of 5 U.S.C. 552a; in 
addition; the following system of rec
ords is exempted pursuant to the pro
visions of 5 U.S;C. 552a (k)(2) from 
subsections (c)(3), and Cd) of 5 U.S.C. 
552a: Freedom of Information/Privacy 
Act Records (JUSTICE/CRT-OlO). 
These exemptions apply only to the 
extent that the records contained in 
this system have been obtained fro,~ 
other systems of records maintained 
by the CiviL Rights Division for which 
exemptions from one or more of the 
foregoing provisions of the Privacy 
Act of 1974 have been promulgated; 
The exemptions· claimed for this 
system of records' apply only to rec~ 
ords obtained from sUCh other Civil 
Rights Division' systems and only' to 
the same extent' as the records con
tained in such other systems, have 
been exempted .. 

(h) The system of records listed 
under paragraph (g) of this section is 
exempted for thefollowil1g reasons: 

(1) In thecoutse of processing re
quests for records pursuant to the 
Freedom of Information Act (5' U.S.C. 
552) or for access or correction of rec
ords f.1ursuant to. the Privacy Act (5 
U.RC. 552a), it is frequently necessary 
to search for records in systems of rec
ords for Which exemptions have been 
claimed pursuant to 5 U.S.C. 552a (j) 
or (k). When records are located in 
said systems, it is frequently necessary 
to prepare copies for the ptU'pose' of 
consulting withagenc~l personnel or 
with other agencies, either with 
regard. to determining whether or to 
what extent the records should be dis
closed, or access provided, 01' correc
tion made or \jenied,or for review in 
the event of adminil;trative appeal or 
judicial 'review. 

(2)' If records otherwise exempt pur
suant to published rules shoUld lose 
their e:l{emptcharacter wh~n taken 
from such exempt systems for t1;le pur
pose 'of compliance with the Freedom. 
of Information Act and the Privacy 
Act In reviewing such records and 
making determination with regard to 
disclosure, access, and correction, tbe 
purpose of the Privacy Act, in ptovid-
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ing such exemptions, and of the De
partmen,t 'Of Justice in claiming such 
exemptions would be defeated and 
nullified. The proper, efficient, and 
timely processing of citizens' requests·'\ 
pur.suant to said Acts would be hin~ 
dered and impeded. 

[41 FR 12640, Mar. 26, 1976, as amended by 
Ordel' No. 688-77,42 FR 10000, Feb. 18, 
1977] 

§ 16.91 EXemption of Criminal Division 
Systems-Limited 11(,!'08S, as indicated. 

(a) The following sYl>.{ems of records 
are exempted pursuant to the .provi
sions, of 5 U.S.C. 552a(j)(2)froni sub
sections(c} (3) and (4), (d),(el (1),. (2) 
and (3); (e)(4) (Gi, (H) and m, (e) (5) 
and (8), (f) and (g) of 5 U.S.C., 552a: in 
addition, the following systems of rec
ords are exeinptedpursuarit to the 

. provisiOns Of 5 U.S.C. 552a (k)(l) and 
(k)(2) t:rom" subsections (cl(3), (d)~ 
(e)(1), (e)(4) .(0), (m, ~nd (I), and (f) 
of 5 :u.S.C .. 552a: 

(1) Central Criminal Division, Index 
File and Associated Records System of 
Records (JUSTICEfCRM-OOl)-Linlit
ed Access.' 

(2) General Crimes Section, Crimi-" 
nal Division, . Central lndex File and 
Associated Records System of Rec
ords . (JUSTICE/CRM~004)-Limited 
Access, 

These exemptions apply to the 
extent· that information in those sys
tems are subject to exemption pursu
ant to 5 V.S.C. 552a, (j)(2), (k)(1) and 
(k)(2). . 

(b) The systems of records listed 
under paragraphs b(1) and (b)(2) of 
this section are exempted, for the rea
sons set forth, from the following pro
viSions of 5 U.S.C: 552a: 

(1). (c)G~). The.release'oUhe disclosur,e ac. 
counting for disclosures made }2t!fsuantAo 
subsection (b) of the Act, including those 
permitted under the routine uses publishecj • 
for these syste~ of records, wou1c!:permit 
thesubje.ct 'of ail investigation of a1< actual 
or potential criminal, civil, or.regulatory.vio' 
lation to determine Whether he Is the sub- , 
jeet of. investigation,or to o.btain :valuable 
information cOl1<;enlin;~ tp,e nature. of that·, 
investigation,. and th~ information obtained, 
or the identity of witnellses and informants 
and. would therej'qre presen~ a serious. im· 
pediment to law enforQetnent, In addition; 
dlsclOIlUl:e of th.eli.ccounUng would amount 
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to notice t.o the individual of the existence 
of a record: such notice requirement und<!r 
subsection:<f)(ll is specifically exempted for 
tbese systems .of. records. 

(2), (c)(4); Since an exemption is being 
claimed far subsection (d) of the Act .<Access 
to Records) this subsection is in&p'),jllcable 
to the extent t.hat these systems .of records 
are exempted from subsection (d). 

(3). (d). Access t.o the rec.ords c.ontained in 
these systems wl')uld inf.orm the subject of 
an investigation Of an actual or potentia! 
criminal, civil, or,regulatory violation of the 
existence • of that investigation, or the 
nature and scope of the informati.on and 
eVirience obtained as to his activities, .of the 
identity .of wifnesses, and informants, .or 
w.ould provide information that could 
enable the::>ubject to aveld detection or ap
prehensi.on. These factors would present a 
serieus impediment to' effective law enf.orce
ment because they c.ould prevent the suc-

. '. cessful c.ompletion . .of the investigati.on,. en· 
danger thepbysical safety .of witnesses .or . 
inf.ormants, and lead to tile improper influ
encing of witnesses, the destruction, of eVi
dt!nce, or the 'fabrication of testlmon:~ .. 

(4). (e)(1), The netices of theRe sYbCems of 
recerds published. in the Federal· Register 
set ferth the ·baslc. statutery .or related au
th.ority fer maintenance .of t4issystem. 
'Hewever, in the ceurse .of criminal .or .other 
law enfercement investigati.ont':, cases, and 
matters, the Criminal Division or it:; compe
nents will .occasienally .obtain inIermatien 
concerning actual .or petential vi.olatlons of 
hi:w that are not strictly within its statutorY' 
or ether auth.ority or may cempile informa
tien in the course .of an investigatien which· 
may net be relevant to a.specific prosecu
tion. In ti~e interests .of effective lawen
f.orcement, it is necessary te retain such In
fermatien in these systems .of records since 
it can aid in establishing patterns .of crimi
nal activity and can previde valuable leads 
for federal and .other law enforcement agen
cies. 

"."~ UDL (eX21L.InjLcrlminalinvestigati.on or 
~,-- pros'ecntiori, the'requiremel1t that informa

tien be c.ollected to the greatest extent prac
ticable from ,the subject individl'al weuld 
present a serieus impediment te lawen
foroement because the subject of the inves
tigatien or prosecutien wolHd be IJlaced on 
n.otice as to the existence of the investiga
tion and would therefere be able t.o aV.oid 
detectien or apprehens:"l1, to influence wit'
nesse!1 improperly; te deftr.oyevidence, Dr t.o 
fabrh;ate testimeny. . 

(~) .. 'fa)(3). The requirement' that illdivid~ 
ual& supplying information be pr.ovided with 
a ferm stating- the requlf •• tnents .of subsec~ 
tJon {e)(a)' woul!,(,"cen!;tltute a seri.ous Im
pedlwent to law enf.orcp,ment in that it 
ceult! cern promise the existence of a cenfi-

'\ 
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denthi.i investigation or .reveal the identity 
.of witnesse!'i or C91;lfldEmtia) informants. 

(7). (e)(4) (G) and (H). Since an exempti.on 
is being-claimed fer subsecti.ons (;f) (Agency 
Rules) and (d) (Access to Records) .of.tlie 
Act these subsecti.ons are inapplicable t.o the 
extent that these Hystems .of rec.ords are 
eJCempted Irom subsections (f) and (d). 

{S). (e)(4)(Il. The categ.ories .of s.ources of 
the recerds in these systems have been pub
lished in the FEDERAL REGISTER in bread ge
neric terms in the belief that this is all that 
sUbsecti.on (e)(4)(I) .of th~ Act requires. In 
the event, h.owever, that. this' subsection 
sh.ould be interpreted to require more detail 
as to the Identity of sources.of the records 
in these systems, exempti.on from this provi
simi is necessary ih .order t.o pr.otect the c.on
fitientiality.of the sources .of criminal and 
other law enf.orcem.mt .information. Such 
exempti.on is further necessary to protl!ct 
the privacy and physical safety of witnesses 
and inf.ormants. 

(9). (e)(5). In the cellecti.on .of informatl.on 
f.or criminal law enforcement purp.oses it is 
impossiblE! to determine in advance what in· 
f.ormati.on is accurate, releVant, timely, and 
complete. With the passage of time,seem
ingly irrelevant. or untimely inf.ormati.on 
may acquire new significance as· further in
vestigation brings new details to light .and 
the accuracy of such informati.on can often 
.only be aetermined in a ceurt of law. The 
restrictions .of subsectl.on Ce)(5) w.ould re
strict.the ability of trained investigators, In
telligence 'analysts, and g.ovIJrnment attor
neys in exercising their judgment in report
ing .on informati.on and investigati.ons· and 
impedc the develepment' . .of crimihal or 
ether intelligence necessary f.or effective 
law·enfercement. 

(10). (e)(B). The individual n.otice require
ments .of subsecti.on (e)(B) c.ould present "
serious impediment to law enfercement as 
this could Ihterfere with the ability to issue 
warrants Dr' subpeenas and c.ould reveal in" 
vestigative 'techniques, procedures, or evi
dence_~ . 

(11). (f;. I~"o~edures for netice to an indi
vidual pursuant to subsection (f)(1) as to 
the existence- of rec.ords pertaining to him 
dealing with an actu!!.l .or potential criminal, 
civil, or regulatory Investigati.on or presecu
ti.on must be exempted because suchnetice 
to an individual would be detrimental to the 
successful conduct and/or cempleti.on of an 
investigation or prosecutl.on pending .or 
future. In additi.on, mere n.otice of the fact 
.of an investigati.on (:euld Ihf.orm the subject 
.or .others that their activities are under .or 
may beceme the subject of an investigation 
and c.ould enable the subjects t.o aveid de
tection Dr apprehensl.on, to influence wit
nesses improperly, t.o destr.oy evidence. or t.o 
fabricate testim.ony. 
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. Since an exemption is being claimed for 
subsectiQn{d) of the Act (Access . to Rec
ords} the rules require pursuant to subsec
tion (f) (2) through (5) are inapplicable to 
these systems of records to the extent that 
these systems of records are exempted from 
subllection (d).' ., 

<lZ}. (g). Since an exemption is. being 
clalined for subsections (d) (Access to Rec
ords) an? ({) (Agency Rules) this section is 
inapplicable. and is exempted for the rea
sons set forth for those subsections. to the 
extent' that these systems of records are 
exempted from subsections (d) and (f). 

(l3). In adf.iltion, exemption Is claimed for 
these systems of records from compliance 
with the following provisions of the Privacy 
Act of 1974(5 U.S,C. 552a), pursua,nt to the 
provisions of 5 U.S.C. 552a(k)(1): subsections. 
(c)(3). (dl. (el(l), (e)(4-) (0)., (H) and en and 
(f) to the ,extent that the records contained 
in these systems are specifically authorized 
to ,be kept secret in the interests of national 
defense and foreign policy. 

(c) The following systems of records 
are exempted pursuant in the provi
sions of 5 U.S.C. 55~a(j)(2) ,from sub
section (c) (3-) and (4), (d), (e) (1), (2) 
and (3), (e)(4) (G), (H) !j.nd (1), (el (5) 
and (8), (f) and (g) of 5 U.S.C.552a: 

el) Criminal Division Witness Securi
ty Program, File System of Records 
(JUSTICE/CRM-OO;a>. 

(2) Narcotic and Dangerous Drug 
Witness Security, Program File 
System of Records qUSTICE/CRM-
009). 

Thes,e exemptions appiy to the 
extent ,that information.in these sys
tems are subject to exemption pursu-
ant to 5 U.S.C. 552a(j)(2}. ' 

(d) The systems of records listed 
under paragraphs· (c)(1) arid (c)(2) of 
this section are exempted, for the .rell.
sons, set forth, from the following pro- ' 
visions oi5 TJ.S.C; 552a: 

(1), (0)(3) Thel.'elease of the disclosure ac
countinf' .for disclosures Il1ade pursuant to' 
subsectP i(b) of the Act. including .those 
pel'mitte,i ~p.der the toutine usespubIished 
for these systemS of ;r.ecords, would permit 
the subject of an investigation of an actual 
or potential criminal violation, which may 
include those prot."!cted under the Witness 
Security Prog(am, to determine whether 'he' 
is the subject. of a criminal investigation, to 
obtain valuable information concerning the 
nature of that investigation and the infor
mation obtained. or the identitY' of wit
nt!sses and informants and the nature of 
their reports. and Would therefore present a 
serious Impediment to'law· enforcement. In 
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addition. disclosure .of the accounting wO\1ld 
amount to notice to. the .individual of the ex
istence of a record; such notice requirement 
under SUbsection (flU) is specificallY' 
exempted for these Jystems, of records. 
Moreover. disclosure of the disclosure au> 
counting to an indivIdual protected under 
tlle Witness Secudty Program 'could jehpar
dize the effectiveness andseci.t~ity of ~he 
Program by revealing the. methods and 
techniques utilizbrl in reloca£ingwitnesses 
arid could therefore jeopardize the ability to 
obtain. and to protect the confidentiality of, 
information compiled· for purposes of a 
criminal investigation. C 

(2). (c)(4) Since an exemption is bein~ 
claimeL for sUb.section Cd) of the Act (Access 
to Recortls) this section Is inapplicable. 

(3). (d) Access to the records contained in 
these systems woulci info~ the subject of ' 
an ,investigation, of afl, actual or potenti~l' 
criminal violation, which may include those 
protected under the Witness. Security Pro
gram. bf the existence of that investigation. 
of the nature and scope of the information 
and evidence obtained as to .his actiVities, of 
the identity ,of witnesses and Ulformants, or 
would 'provide information that could 
enable the subje"t to avoid detection or ap
prehension. These f!tctors would pJesent a 
serious impediment· to effective .law enforce
ment because they couId prevent<tlle sue, 
cessful comp\,etion of. theiqvestigl1.tion, en~ 
danger the p~ysicaLsafetY' of witnesses or 
informants. and lead, to the improper influ
encinl5 of witnesses, the destruction ;of evi
dence, or the fabricatftm of testimony. In 
addition. access to the records in these sys
tems to an individual protected under the 

. Witness Security Program could 'jeopardize 
the effectiveness 'and security of the Pro
gram by' revealing the methods. anti tech
niques. utilized in·· relocating witnesses and 
could ther~fore jeopardize the ability' tD 
obtain, and to protect the confidentialit;vof. C 

information 'compiled for .purposes:' of . a 
criminal investigation. ' , 

(4); Exemption is claimed from subsection 
(e)(1) for the reaSons stated in subsection 
(b)( 4) of this section. . 

(5). ,e)(2) tn the course of preparing a 
WitnesS Security Program for an individual. 
J,1lUch of the information is collected from 
tile subject. HoWever. the requirement thi.1.t 
the information be. collected to the greatest 
eitentllracticableJ~'om toe SUbject individ: 
nal would pteseqt a serioushrtpedlment to 
crizlfinal IR,W enfOrcement because the indi- .' 
vidualhiniSelf may be the subject of a' 
criminal investigation or have 'been a par
tiCipant in, or observer of. criminal activjty. 
As a result, it is necessary to seek itlforma, ' 
tioii,' f,rom other (,,Qurce/l. ~n adcUtion, the' 
failure to verify the . .information ;>fovided 
from the. individual when necessarY'.aqd:to 
seek other ipformation eQuid .jeopardizc .ttl(' 
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confidentiality of the Witness Security Pro
gram and lead to the obtaining and mainte
nance of incorrect and uninvestigated infor
mation on criininal matters, 

(6). (e)(3) The requirement that individ
uals supplying information be provided with 
a form statint5 the requirements of subsec-

'tion (e)(3) would constitute a sedous im
pediment to law enforcement, in that it 
could compromise or rl!veal the identity of 
witnesses and" informants protected under 
the Witness Sec..trity Program. 

(7). (e)(4) (a) and (H). Since an exemption 
is being claimed for subsections (f) (Agency 
Rules). and (d) (Access to Records) of the 
Act these subsectIons are inapplicaple. 

(8). (e)(4)(I). The categories ·of sources of 
the records in these systems have "een pub
lished in the Federal Register in broad ge
neric terms in the belief that this is an that 
subsection (e)(4)(1) of: the Act requires. In 
the event, however, that this subsection, 
should be interpreted to require more detail 
as to the identity of sources of the records 
in the system, exemption from this provi
sion is necessary in order to protect the con
Iidentiality of the sources of criminal law, 
enforcement Information and of witnesses 
and informants protected under the WitneSs 
Security Program. 

(9).' Exemption is claimed from subsec
tions (e)(5) and (e)(8) for the reasons stated 
in subsection (b)(9), and (b)(10) of this sec-
tion. . 

(10), Procedures for notice to an individu
al pursuant to subsection (f)el) as to the ex
Istence of records contained in these sys
tem!; pertaining to' him would inform the 
subject of an investigation of an actual or 
potential criminal violation, w{lich may In-' 
clude those protected under the Witness Se
curity Program, of the existence of that in
vestfgatlon, of. the nature and scope of the 
information and evidence obtained as to his 
activities, of the identIty of witnesses and 
informants, or would provide infoml1l.'Llon 
that could enable the subject to avoic;! detec-

. tion or apprehensIon; These factors' would 
present a serious llilpediment to effective 
lal¥ enfOl".,Jment because they could prevent 
the successful conduct and/or completiOn of 
an ihvestigation pending or futme, endan
ger the physical safety o! witnesses or infor
mants, and lead to the improper influen'\~lng 
of withesses, the del)truction of evidence; or 
the fabrication of testimony. In addition, 
notices as to the exlst,ence' of records con
taJned In these systems to an individual pro
teCted uneler the Witness Security Pro grail) 
coulll jeopardize the effectiveness Ij.nd secu
rity of the ~rol!ram by revealing the i1).eth
odsand" techniques titjllzed in relocating' 
wltneslles, and coUld therefore jeopardize 
the ability toobtaill,' and to protect the con
fidentiallty of, .Information COmpiled for 
mirposes ota crlmlnallnvestlgation. ' 
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Since ari exemption is being claimed for 
subsecti.on (d) of the Act (Access to Rec
ords) the rules required pursuant to subsec
tion (f) (2) through (5) are inapplicable. 

(11). (g) Since an exemption Is, being 
claimed for subsections (d) (Access to Rec
ords) and (f) (Agency Rules) this section Is 
inapplicable and is exempted for the rea- .. 
sons set forth for those sUbse.ctions. 

(e) The following systems of records, 
are exempted pursuarit to the provi
sions of 5 U.S.C.552f1.(j)(2) from sub
sections (c) (3) and (4\ (d), (e)(4) (G), 
(H) and <D, W, and (g) of 5 U.S.C •. 
552a: 

(1) Organized Crime and Racketeer
ing Section File Check Out System of 
Records· (JUSTICEjCRM-Oll). 

(2) Organized Crime and Racketeer
ing Section, Intelligence and Speciai 
Services Unit, Information Request 
System cif Records (JUSTIC:EJjCRM-
014). 

These exemptions apply to the 
extent that information in those sys
tems 'are subject to exemption pursu
ant to 5 U.S.C. 552a(j)(2). 

(f) The systems of records listed 
under paragraphs (e)(l) and (e)(2) of 
this section are exempted for the:rea
sons set forth, from the following pro
visions of 5 U.S.C. 552a: 

(1). (c)(3). The release of the disclosure ac
counting for disclosures made pursuant to 
subsection (b) of the Act, including those 
permitted under the routine useS published 
for these systems of records, would permit· 
the' subject of an Investigation of an actual 
or potential criminal violation to det.ermine 
whether he is the subject of a criminal iIi' 
vestigatlon and would therefore present a 
serious impediment to law enforcement. 
The records in these systems contain the 
names' of the subjects of the files in ques
tion and the system is accessible by name of 
the person cp,ecking out the file and by 
name of the subject of the file. In addition, 
disclosure of the 'accounting would amount 
to notice' to the Individuai of the existence 
of a record; such notice requirement under 
subsection (f)el) is specifically exeinpted for. 
these systems of records. " 

(2). (c)(4). Since an exemption Is being 
. claimEld for subsection (d) of the Act '(Access 
to Records) this section is inapplicable. 

(3). (d). Access to the.records conta'illed in 
these systems would inform the subject of 
an invest!glj.tlon' of an actual. or potential 
crimlval violation of the Ijxistence of that 
investigation. This would' prElsent a serious 
impediment to. effectfve 'lawenforcemr.nt 
because it could prevent the successful com-
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pl~tion of the investigation, endanger the the extent that this system of records is 
physical safety of witnesses or informants, exempted from sUbsection Cd}. 
and lead to the improper .infiuencingof wit. (2). (d). The records contained in, this 
nesses, the destruction of evidence, 'or the system of records generally consIst of Infor
fabrication of testimony. mation filed with, the court in response to 

(4), EXemption is claimed from subsec- the request and made available to the re
tions (e)(4) (0), (H) and (I) for the reasons questor. To the extent that these .records 
stated in subsections (b)(7) ,and (b)(S) of this havil been so Wed, no exsmptlon is sought 
rectlon. .' ' , from the provisions of this subsection. Ocqa-

(5). (fl. 'l'he,se systems may be accessed bl" sionally, the records contain pertinent logs 
the name of thp person who is the subject of intercepted communications and other 
of the file and who may also be the subject investigative reports· not filed with the 
oia criminal investigation. Procedures for" court. These recor.cts must be exempted ,be~ 
notice to an inl;lividual. pur~uant to subsec- cause access to such records coUld inform 
tion tf)( i) as to the existence of records per- the subject of an investigation of 'an actu,al ' 
tahing to him, which may deal with an or potential criminal violation of the exis
actual or potential criminal investigation or tence of that investigation and of the 
prosecution, 'must be exempted because nature of the information and evidence ob· 
such notice to an individual would b,e detri- tained by the government. This would pres
mental to the successful conduct and/pr ent a serious impediment to effective'law 
completion of the investigation or prosecu- enforcement because it coUld prevent the 
tion pending or future. In addition mere successful completion of the inVestigation, 
notice of the, fact of an investigation cO,uld. endanger the physical safety of witnesses or 
inform thes'ubject or others that t,heir, a,c- informants, ~d lead to the improper influ
tivitie~ are under or may become the subjectencing of witnesses. the destruction of evi
of an investigation and could enable the dence, or the fabrication of testimony. 
subjects to avoid detection or apprehension, (3). Exemption is claimed ,from subsec
to influence wItnesses improperly. to de- tions (e)(4) (G), (H) and (I) for the reasons 
stroyevidence, or to fabricate testimony. stated in subsections (b)(7) and (b)(8) of this 

Since an exemption is being claimed for section. 
subsection Cd) of the Act {Access to Rec. (4)' (f). The records contained in this 
ords} the rules required purs\lant to s\lbsec- system of records generally consist of infor
tion(f) (2) through (5) are inapplicable. mation filed with the court and made avail-

(6). (g). Since an exemption is being able to the requestor. To the extent that 
claimed for subsections (d) (Access to Rec- these records have been so filed, noexeniP" 
ords) and (fHAgency Rules) of the Act this tion is sought from the provisiOns of this 
section is inapplicable and is exempted ,for subsection. Occasionally, the records con
the reasons set forth for those subsections. tain pertinent logs of intercepted communi· 

cations and other investigative reports not 
(g) The following system- of records filed with the court. These records must 'be 

is exempted pursuant to the provisions exempted from a requirement ofnotifica
Of 5 U.S.C. 552.It(j)(2) from sUbser,tions • tion as to their existence becaUse such 
(c)(4), (d), (e)(4) (G). (H) and (D, (f), notice to an individual would be detrimentl\l 

d ( ) f 5 U S C' 552' to the successful conduct and/or completion an go ..• a., "f ' 
" 0 a criminal investigation or prosecution 

File of .Names Checked to Determine pending. or future; In, addition, mere notice 
If ,Those Individuals Have Been the of the existence of such logs or investigative 
Subject of an Electronic Surveillance reports could inform the subject or others 
S t f R ' d (YTTSTICE/' that their activities are under or may 
o6:>.em 0 ecor ,s tJu C~M- become the subject of an investigation and 

could enable the SUbjects to avoid detection 
These exemptions apply to the extent or apprehension, to influence witnesses Im· 
th'a.t lpformation l1!'this system is sub- properly, to destroY evidence, or to fabricate 
, t testimony. ' 
Jee to exemption pursuant to 5 U.$.C.. Since an exempt!oJ;l is being claimed for 
552a(j)(2). SUbsection (d) of the Act (A,ccess to Rec-

(11) ,The system of records listed ords) the rules reqUITed pursuant to subseC
under paragraph (g) of this section is tion(t) (2), ~hrough (5) are inallplicable to 
exempted, for the reasons set fQrth" the extent th!\.t this system of records is, 
from the following' provisions of 5 exempted for subsection (d). ..',' 

·U.S.c.552a: (S).(g). Since. an exemption is being 

(D. (C)(4). Since an exemption is biing' 
claimed for subsection (d) of the Act (Access 
to Records) thiS section Is inapP1.icaple to, 

, , -

claimed for'subsections (d) (~ccess to,Rec· 
ords) and (D CAgenc~ Rules) this section is. 
inapplicable; and i3 exempted for ,th\' fea
sons set forth for those supsectlons. to tI1l' 
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extent' that this system of ,records is 
exempted from subsections (d) and (f). 

0> The following systems of records 
ate exempted pursuant to the provi· 
sions of 5 U.S.C. 552a(j)(2) from sub
sections (c) (3) and (4), (d), (e)(!), (2) 
and (3), (e)(4) (G), (H) and <D,-(e) (5) 
and (S), (f) and (g) of I) U.S.C. 552a: 
'(!) Information File on Individuals 

and Commerrial Entities Known or 
Suspected of Being Involved in Fraud
ulent Activities : System 'of Records 
(.TUSTICE/CRM-006). ' 

(2) The' Stocks and Bonds Intelli
gence Control Card File System of 
Records (JUSTICE/CRM-021). 

These exemptions apply only to the 
extent that information in these sys
tems are subject to exemption pursu
ant to 5, U.S.C. 552a(j)(2). 

(j) The systems of records listed in 
pa.ragraphs (i)(l) and (i)(2) of this sec
tion are exempted, for the reasons set 
forth, from the following provisions of 
5 U.S.C. 552a: " 

(1). (c)(3). The release of the disclosure ac-
i counting for disclosures made pursuant to 

subsection (b) of the Act, including those 
permitted under the routine uses published 
foJ;' these systems of records. would permit 
thil'subject of an investigation of an :lctual 
or potential criminal violation to determine 
whether he is the subject of a criminal in
vestigation, to obtain yaluable information 
concerning the nature of that investigation, 
and the information obtained, ol'theidenti
ty of witnesses and informants, and would 
therefore present a serious impediment to 
law enforcement. In addition, disclosure of 
the accounting would amount t() notice to 
the individual of the existence of a record; 
such, notice requiremen,t under subsection 
(f)(1) is specifically ,exempted for this 
system of ' records. 

(2). (c)(4). Since an exemption is, being 
claimed for subsection (d) of the Act (Access 
to ;Records) this section, is inapplicable to 
the extent that this systems of .ecords is 
exempted from subsection, (d). 

ea), (d). Access to the records contaiI)ed in 
these systems would inform the SUlJject ,of 
an investigation of an actual 'or potential 
criminat violation of the existence of that 
Investigation, of the nature and scope of the 
information and eVidence Obtained as to his 
activities, of the identity of witnesses' and 
informants, or would' provide' information 
that could enalJle the subject to avoid detec
tion or apprehension. These factors would 
presen,t ,'il.serious impecUment to effective 
Jaw enforcement because they could prevent 
the successful completion of tho: investiga-
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tion. endanger the physical safety of wit
nesses or informants, and lead to the im-' 
proper influencing of witnesses, the destruc
tion of evidence, or the fabrication of testi-
mony. ' , 

(4); 'Exemption is claimed from subsec
tions (e) (1), (2) ,and (3), (e)(4) (G), (H) and 
(I), (e)(5) and (e)tS) fot the reasons stated in 
subsections (b)(4), (b)(5), (b)(6), (b)(7), 
(b)(S), (b)(9)and (b)(10) of this section. 

(5). (fl. Procedures for notice to an indi
vidual pursuant to subsection (f)(I) as to 
the existence of records pertaining to him 
dealing with an actual or potential criminal 
investigation or prosecution must be 
exempted because such notice to an individ
ual would be detrimental to the successful 
conduct and/or completion of an investiga
tionor prosecution pending or'future. In ad; 
dition, mere notice Of the fact of an investi
gation could inform the subject or others 
that their activities are Under or' mal' 
become the subject of an investigation and 
could eIlable the subjects to avoid detection' 
or 'apprehension, to influence witnesses im
properly, to destroy evidence, or to fabricate 
t~stimony" 

Since an exemption is being claimed for 
subsection (d) of the Act (Access to Rec
ords) the rules required pursuant to subsec
tion (f) (2) through (5) are inapplicable to 
these systems of records. ~ 

(6). (g). Since an exemption. is being 
claimed for subsections (d) (Access to Rec
ords). and(f) (Agency Rules) this section is 
inapplicable abd is exempted for the rea
sons set forth for those subsections. 

(k) The following system of records 
is exempted pursuant to the provisions 
of 5U.S.C .. 552a(j)(2) from SUbsections 
(c) (?~ and (4),(d), (e) (1); (2) and (3), 
(e)(f,tj (G), (H) and <D, (e) (5) and (S), 
(f) and (g) of section 5 U.S.C .. 552a~ 

Organized Crime and Racketeering 
Information System of Eecords (JUS-
TICE/CRM-010). . 

These exemptions apply only to the, 
extent that information in this system' 
is subject to . exemption pursuant to 5 
U.S,C. 552a(j)(2). 

(l) The system of records listed in 
paragraph (k) of this section is 
exempted, for the reasons set forth, 
from the following provisions of :> 
U,S.C. 552a: 

(1). Exemption is claimed from sUbsec
tions (c)(3), (c)(4) and' .cd) for' the .reasons 
stated in subsections (j)(1), (j)(2) and (j)(3) 
of this section. , .' 

(2). (e)(1). The notice for this system of 
recOrds Published In' the Federal Register 
sets forth the basic statutory or related all. 
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thority for maintenance of tbis system. 
However, in the course of organized crime 
investigations information will occasionally 
be obtained concerning actual or potential 
violations of law that are not strictly within 
statutory or other authority, or information 
may be compiled in the course of an investi: 
gation which may not be relevant to a spe
cific prosecution. In the interests of effec
tive law enforcement, it is necessary to 
retain such information in this system of 
records since it can aid in I~stablishing pat
terns of criminal activity- and can proVide 
valuable leads for federal and other laW en
forcement agencies. 

(3). EXemption is claimed from subsec
tions (e) (2) imd (3), (e)(4) (m, (H) and (I), 
(e)(5) and (8) for the reasons stat"d in sub
sections (b)(5), (b)(6), (b)('7), (b)(8), (b)(9) 
and (b)(lO) of this section. 

(4). Exemption is claimed from sections (n 
and (g) for the reasons stated in subsections 
(j)(/i) and (j)(6) of this section. 

(m) The following system of records 
is exempted pursuant to. the provisions 
of 5U.S.C. 552a(j)(2) from sUbsections 
(c) (3) and (4), Cd), (e) (1), (2) and (3), 
(e)(4) (0), <H) and (I), (e) (5) and (8), 
m and (g) of 5 U.S.C. 552a; in addi
tion, the following systems of records 
are exempted pursuant to the provi
sions of 5 U.S.C. 552a(k)(l) from sub
sections (c) (3), Cd), (e)(!); Ce)(4) (G), 
(H) and Uland (f) of 5 U.S.C. 552a: 

Organized Crime and Racketeering 
Section. Criminal' Division, General 
Index File and AsSociated Records 
System of Records (JUSTICE/CRM-
012). 

These exemptions apply to • the. 
extent that information in this system 
is subject to exemption pursuant to 5 
U.S.C. 552a{j)(2) and (k)(l) .. 

(n) The system of records listed 
under paragraph Cm) ·of this section is 
exempted, for the reasons set forth, 
from the. following provisions of5 
U.S.C. 552a: . 

(1). Exemption is claimed from subsec, 
tions (el (3) and (4) and (~) for the~easons 
stated in subsections (j)(l), (j)(2) and (j)(3) 
oLthis section. . ...,.. . 

(2), (e)(1); The notice fpr this system of 
records published in the Feder/ll Register 
sets.forth thfl basic statutory or xelated au
thority Cpr maintenance of this system. 
:S:owEwer.in the course of criminal investiga
tions, cases. and matters,. the Organized 
Crime and Racketeering Section willocca· 
sionally obtalniniormatloii c(:lncerning 
actual or potent!;:ll iliolations .of law tnat are 
not strictly within. its statutory or .ptbet au-
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thority, or may compile information in tne 
course of a:::t investigation Which may not be 
relevant to a specific prosecution, In the In
terests of effective law enforcement, it is 
necessary to retain such information in this 
system of records since it can aid in estab· 
lishing patterns of criminal activity and can 
provide valuable leads for federal and other 
law enforcement agencies. . . 

(3). Exemption Is claimed from subsec
tions (e) (2) and. (3), (e)(4) (G),U1> and m, 
(e) (5) and (8), (fJ and (g) fortne reasons 
stated in subsections (b)(5), (b)(6), (b)('7), 
(b)(8), (b)(9), (b)(10),. (b)(ll) and (b)(12) of 
this section. 

(4). In addition, e}temption is claimed for 
this system of records from compliance with 
the following provisions of. the Privacy Act 
of 1974 (5 U.S.C. 552a) pursuant to the pro· 
visions of 5 U.S.C. 552a(k)(l): subsections 
(c)(3), (d), (elU), (e)(4) (G), (H) and (l) and 
(n to the extent that the records contai."1ed 
in this system are specifically authorized to 
be kept secret in the interestS of national 
defense and foreign policy. 

(0) The following systems of records 
are exempted pursuaI1:t to the ·provi
sions of 5 U.S.C. 552atjl(2) from sub
sections (cl (3). and (4), (d), ee) (2) and 
(3), (e)(4) (G), (H) and (l), (e)(S),(f) 
and (g) of 5 U.S.C. 552a: 

(1) Requests to the Attorney Gener
al For Approval of Applications to 
Federal Judges for Electronic rnter~ 
ceptions System of RecordS (JUS
TICE/CRM-019). . . . 

(2) Requests to the Attorney Gener~ 
al For Approval of Applications to 
Federal Judges For Electronic Inter. 
ceptions in Narcotics and Dangerous 
Drug Cases System of Records (JUS
TICE/CRM-020). 

These ex.emptions apply only to, the 
extent that 'information in these sys
tems are subject to e:Xemption PUrsu
ant to 5 U.S.C. 552a(j)(2). 
. (p) The systems of records listed in 
paragraph (o)(l) and (0)(2) of this sec
tion are exempted for the reasons set. 
forth, from the ,iollowing provisions of 
5 U.S.C. 552a: 

(1). (c)(3). The release of the disclosure ac
counting for disclosures made pursuant. to 
subsection {bf .of the Act,.including those 
permitted under the routine uses published 
for .these systems of recordS, W01,lIc! permit 
the subject of an electronic interception t Q 

obtain valuable infbrmationconcrrning till' 
interception, including InformIlUcn.· n~ to 
whether he fa the subject of a .. criminlll ill
vestigation,l:iy means other than th.olit' 111'0· 
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vided for by statute. Such information could 
interfere with the successful conduct and/ 
or completion of a criminal investigation. 
and would therefore present a serious. im
pediment to law enforcement. In addition. 
disclosure of the accounting would amount 
to notice to the .individual of the existence 
of a record; such notice requirement under 
subsection (fl(1) is specifically exempted for 
these systeqls of records. . 

(2). (c)(4). Since an exemption is being 
claim·ed for sub&'ection (d) of the Act (Access 
to Records) this section is inapplicable. 

(3). (d). AcceSs to the records contained in 
these systems would inform the subject of 
an electronic interception of the existence 
of such surveillance inclUding information 
as to whether he is the subject of a criminal 
investigation by means other than those 
provided for by statute. This could in'"~i-fere 
with the successful conduct and/or comple
tion of a criminal investiga.tion and there
fore present a serious impediment to law en
forcement. 

(4). (e)(2). In the context of an electronic 
interception,the requirement that informa
tion be collected to the greatest extent prac-

(ticable from the subject individual would 
present a serious impediment to law en
forcement because the subject of the inves
tigation or prosecution would be placed on 
notice as to the existence of the investiga
tion and· this Would therefore destroy the 
efficacy of the interception. . 

(5)'. (e)(3). The requirement that individ
ual!; supplying information be provided with 
a form stating the re·quirements of subsec
tion (e)(3) would. constitute a serious im
pediment· to law enforcement in that. it 
could compromise the existence of a confi
dential electronic interception .or reveal the 
Idehtlty of witnesses or confideritial infor-
mants. .. . 

(6). (e)(4) (G) and (H). Since an exemption 
is being claim,ed for subsection!! (fl (Agency 
B;ules) l'::Id (d) (Access to Records) of the 
Act thesE subsections are inapplicable. 

(7). Exemption is claimed from subsec
tions (e)(4)(I) and (e)(S) for the reasons 
stated in subsection!; (b)(S) and (b)(10) of 
this section. 

<S). (f); Procedures for notice to an indi~ 
vidual pursuant to 'Subsection (f)(l)as to 
the existence of recorf1s pertaining to him 
dealing with an. electronic. interception 
other than pursuant to statute must be 
exempted because such notice to an individ: 
\lal would be detrimental to the succesSful 
conduct and/or completion of an investiga
tion pending or future. In addition. mert. 
notice of the fact of an electronic intercep
tion could inform the subject or others that 
their activities are unde.r or may become the 
subject ot an lnve!'itlgation and could enable 
the sUbjects to avoid detection or apprenen-
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sion, to influence witnesses improperly. to 
destroy evi1ence, or to fabricate testimony. 

Since an exemption is being claimed for 
SUbsection (d) of the Act (Access to Rec
ords) the rules required: pursuant to subsec
tion (f)(2) through (5) are inapplicable td 
these systems of records to the extent that 
these systems of records are exempted from 
subsection (d). 

(9). (g). Since an exemption is being 
claimed for, sub:;ection (d) (Access to Rec
ords) and (f) (Agency Rules) this section is 
inapplicable. and is exempted for the rea
sons set forth for tho/ie subsections. to the 
extent that these systems of records are 
exempted from subsection (d) and (D. 

(q) The following system of records 
is exempted pursuant to the provisions 
of 5 U.S.C. 552a(j)(2) from SUbsections 
fc) (3) and (4), Cd), (e) (2) and (3), (e) 
{4) (G), (H), and <D, (eK8),(!) and (g) 
of 5 U.S.C. 552a; in additi'i>n the fol
lowing system of reqords is ~xempted 
pursuant to the provisions of 5 U.S.C. 
552a(k)(l) and (k)(2) froin subsections 
(c)(3), (d), (e)(4) (G>, (H) and <D, and 
(n of 5 U.S.C. 552a: 

Witness Immunity Records System 
of Records (JUSTICE/CRM-022). 

These exemptions apply only to the 
extent that information in this system 
is subject to exemption pursuant to 5 
U.S.C. 552a (j)(2).and (k)(l) and (k)(2). 

(r) The system of records listed 
under paragraph (q) of this section is 
exempted, for the reasons set forth, 
from· the following provisions of5 
U.S.C. 552a: 

(1). (c)(3). Release of the accountingcf 
disclosures made pursuant to subsection (b) 
of the Act, including those permitted \lnder 
the' routine uses published for this sY!'item 
of records, (a) as to a witness for whom im
munity 'has been proposed, would inform 

- the individual of the existence of· the pro
posed immunity prematurely. thuscreatiIig 
a serioUli impediment to effective law en
forcement in that the witness could flee, de
stroyevldence, or fabricate testimony; and 
(b) as to a witness· to whom immunity hlis 
been grantec:i. or for whom it has been 
denied, would reveal the nature and scope 
of the. activities. if any. of the Witness 
known to the government. which would also 
create a serious impediz;nent to effective law 

. enforcement'- . 
(2). (cl.(4).Since an exemption js being 

claimed for subsection (ct) of the Act (Access 
to Records) this section is. inapplicable to 
the e~tent that this sYstem of records is 
exempted from subsection (d). 
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(3). (d). Access to tl1e records 'contained in 
this system (al as to a witness for whom im
munity tIM been proposed, would inform 
the individual of the existence of the pro
posed immunity prematurely, thus present
ing a serious impediment to effective law en
forcement in that the witness could flee, de
stroy evidence, or fabricate testimony; and 
(b) as to a witness to Whom immunIty has 
bee~ granted, or for whom it_,has beeh 
demed, would reveal the nature ,and scope 
of the all:tiviti~s. if any, of' 'the witness 
known to the government, which would also 
create a serious impediment to effective law 
enforcement. . 

(4). (eJ(2). In Ii witnesS immunity request 
matter, the requirement that information 
b.e collected to the p''; aatest extent practica.
ble from the subjecl;individual ~~lOuld pres
enta serious impediment to law enforce
ment because the'subject of the immunity 
request A.Ild often the subject olthe under
lying investigation or prosecution would be 
placed cnnotice as to the existence of the 
investigation and would therefore be able to 
I'.void detection or apprehension, to influ
ence witnesses improperly, tf) .destroy evi-
dence, or to fabdca,te. testimony. . 

(5). Exemption is claimed from subsec
tions (e)(3); (e)(4)(G), (H) and (I), and (e)(B) 
for the reasons stated in subsections (b)(6), 
(bl(7), (b)(B) and (b)(10) of this section. 

(6) (f); Procedures for notice to an indi
vidual pursuant to' subsection .W(l) as to 
the existence of records pertaining to him 
(a) as to a witness for Whom immunity has 
been iJrOllosed, would mform the individual 
of the existence of the proposed immunity 
prematurely, thus presimting a serious im
pediment to effective law enforcement in 
that the witness could flee, destroy evi
dence, or fabricate testimony; and (bl as, to 
a witness to whom Immunity hils been 
granted, or for whom it has been denied, 
would reveal the nature and l:icope of the ac· 
tivlty, if any, of the witnt!ss known to the 
government, which would also create a seri
ous impediment to effective law enforce-
ment. . 

Since an exemption is being claimed for 
subsection Cd) of the Act (Acces,<; to :Rec
ords) th\~ rules required pursuant to subsec
tion (f)(2) through (5) ate inapplicable to 
this system of records to the extent that 
this system 'of records Is exempted!rom 
subsection (d). 

(7). (g), Since an exemption. is' being 
claimed for subsections (d) (Access to :Rec
ords) and (fJ (Agency Rules) this section is 
inapplicable; and Is exempted for the rea-' 
sons set forth for those subsections, to the 
extent that this sYstem of records is 
exempted for sUbsectiorts Cd) and (H. 

(8). In additi(tn;exemption is claimed for 
this system of records from ,compliance with 
the following !:1;rovisions of the Privacy Act 
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of 1974(5 U.S.C. ~52a)pursuallt ~o the p~'O
visions "of 5 U.S.C. 552a(k)(1):subsections 
(c)(3), Cd}, (e)m, (e)(4) (G), (H) and (I) and 
(f) to the extent .that the records contained. 
in' this system are specifically authorized to 
be . kept secret in the ii'lterests of national 
defense and foreign,policy. 

(s) The' following system 0;( records, 
is exeinPted pursuant to'the pr.r,lVisitms " 
of 5 U.S:C. 552a(j)(2) from subsections 
(0) (3) and (4), (d), (El) (1), (2) and (3), 
(e)(4) (0), (H) and (I), (e) (5) and (S), 
(f), and (g) of5 U.S.C. 552a; in a.ddi· 
tion, the following system of records is 
exempted pursuant to; the provisions 
of 5 U.S.C. 552a (k)(l) and (k)(2) froJ[U, 
subsections (c)(3),(d), (e)(1),(eK4) 
(0), (E) and (1), and (f) 01 5 U.S~C. 
552a: 
, (1) Fi:'eedom. of Information/Privacy 
Act Records (JUSTICE/CRM-024). 

(2) These exemptions 'applyorily to 
the extlmt,that the records contained' 
in this system have been obtaiIled 
froniother systems of records main
tained by the Criminal Division for 
which exemptions from one or mOre of 
the foregoing provisions of the Privacy 
Act of 1974 nave been promulgated. 
The exemption claimed for tliis 
sy~tem of r~cords applies only to rec-., 
ords obtained from such other Crimi·" 
nal Division systems arid only to the 
~ame extent ~ the records, contained 
ill such other systems have been 
exempted. .. , 

(t) The system of records. listed 
under paragraph (8) of this. se'etion is 
exempted for the following reasons: ' 

(1) In the course of proeessingre~ 
quests for' records pursuant to the 
Freedom of Information. Act (5 U.S.C. 
552) or for aci::ess or correction of rec
ords pursuant to the'Privacy Act (5 
U.S.C, 552a), it is :fre.Quently~ecessary~- _~~-=' 
to search for reeordslnsystems of rec· 
ords for which exemptions have been 
claimed pursuant to I) U.S.C. 552a'(j) 
or (k). When records are located in· 
saId systems, ·it is frequently'nece~sary 
to pleparecopies for the purpose of' 
COnsulting with agency personnel or 
with other agencies,either with 
regatd. to determining whether; or. to 
what extent the records should be dis-
closed, or access provided,' or, (!orrec· . 
tion made or denied, or' fbI' review in 
the event of administrative appea.l '01' 
judicial review. 
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(2) JLrecords otherwise exempt pur
suanttb published rules should 'lose' 
their exempt character when 'taken 
from such exempt systems for the pur
pose of compliance with the Freedom 
of Information Act and the Privacy 
Act in reviewing such records and 
making determination with regard to 
disclosu're, access, and correction, the 
purpose of thp. Privacy Act. in provid
ing such exemptions, and of the De
partment of Justice in claiming such 
exemptions would be defeated and 
nullified. The proper, efficient, and 

. timely processirigof citizens' requests 
pursuant to said Acts would be hin-
dered and impeded. . 

[41 FR 12640, Mar. 26, 1976, as amenaed by 
Order No. 659-76, 41 FR 32423, Aug. 3, 1976] 

§ 16.92' Exemption of .Land and Natural 
ResQurces Division System-Limited 
access, as. indicated. 

(a) The following system of' records 
is exempt from 5 U.S.C. 552a(c)(3)and 
(d): 

(1) Docket Card Systerp (JUSTICE/ 
LDN':003). 

. Tqese exemptions apply only to the 
extent that informatiori in this system 
is subject to exemption pursuant to' 5 
U.S:O. 552a(k)(2). ' 

(b) Exemptions from the particular 
sUbsections are justified for the fol
lowing reasons: 

(1) From subsection (c)(3) because 
that portion of the Docket Card 
System relating to, enforcement of 
criminal provisions of the Refuse Act 
ot 1899 (33 U.S.C. 407),Section 10 of 
the River and Harbor Act of 1899 (33, 
tf.S.C. 403), . Section '5 of the outer 
Continental 'Shelf Act (43 U,S.C. 1151 

'~efl--~eq~), the Clean.Air Act (4.2 U.S.C. 
~:857 et seq.) and the Noise Control Act 
9f 1972 (42 U.S.C. 4901), is being 
Iprempted from access .and contest; the 
jlrovisions for disclosure rof accounting. 
liS not applicable. ' 
i~ (2) FrOm subsection (Ii) because' of 
:the need· to safeguard t~le identity. of 
:confidential informants \~nd to faciU
.~tat!l the enforcement of ' ,the criminal 
:! provisions of the above statutes. 
, (c)'I'he following system of records 
: is exempt frOm 5 U,S.C;. 552a (c)(3) 
:1 and (d): 
" 

Title 2S-JQdic:ial Administration 

(1) Freedom of Information/Privacy 
Act Recc.rds System. (Justice/LDN-
005). 

These exemptions apply only to the 
extent that'information In this system 
is. subject to exemption pursuant to 5 
'(;.S.C.552a(k)(2). 

(d) Exemptions from the particular 
SUbsections are justified for the fol
lowing reasons: 

(1) From SUbsection (c) (3) because 
that portion of the Freedom of Infor
mation/Privacy Act Records System 
that consists of investigatory materials 
compiled for law etiforcement pur
poses is' being exempted from access 
and contest; the provision for disclo
sure of accounting is not applicable. 

(2) From subsection (d) because of 
the need to safeguard the identity of 
cotifidential informants and avoid in
terference with ongoing investigations 
or law enforcement activities by pre
venting premature disclosure of infor
mation relating to those efforts. 
[Order No. 688-77, 42 FR 10000, Feb. 18, 
1977] 

§ 16.93 Exemption of Tax Division Sys
tems-limited access. 

(a) The following systerns of records 
are exempted pursuant to the provi
sions' of 5 U,S.C. 552a (j)(2) from sub
sections (c)(3), (c)(4), (d)(1), (d)(2), 
(d)(3), (d)(4), (e)(l), (e)(2), (e)(3), 
(e)(4)(G), (e)(4)(H), (e)(4)<D, (e)(5), 
(e)(8), (f) and (g) of 5 U.S.C. 552a: 

(1) Tax Division· Central Classifica
tion Cards, Index Docket Cards, 'and 
Associated Records-Criminal Tax 
Cases (JUSTICE/TAX-001)-Limited'· 
Access. 

(2) Tax Division Special Projects 
Files (JUSTICE/TAX-005 )-Limited 
Access. 
These exemptions apply to the extent 
that information in these. systems is 
subject to exemption pursuant to 5 
U.S.C. 552a(j)(2). 

(bY The systems of l'ec.ordslisted 
under paragraphs (a)(1) and (a)(2) of 
this section are exempted for the rea
sons set forth below, from the follow
ing prpvisions of 5 U.S.C. 552a: 

(1)(c)(3). The release of the disclo
sure accounting, for. disclosures made 
pursuant to subEection (b) of the Act, ' 
including those permitted under the 
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routine' uses p~blished for those ,sys
tems of records,: would enable the sub
ject of a.ninvestigation of an actual ot, 
potential criminal tax ,case to deter
mine whether he or she is the;subject 
of investigation, to obtain valuable in- ' 
formation concerning the nature of 
that investigation "and the informatioh 
obtained; and to determine'the identi
ty of witness')s or informants. Such 
access to investigative information 
would, accordingly, present aseriou$ 
impediment to law enforcement. Ina-d
dition, disclosure of the accounting 
would constitute notice to the individ
ual of. the existence of a record even 
though such notice requirement under 
subsection (f)( 1) is specifically exempt
ed for these systems of records. 

(2)(c)(4). Since an exemption is 
being claimed for subsection (d) of the 
Act (Access to Records) this subsec
tion is inapplicable to the extent that 
these systems of records are exempted 
from subsection (d). , 

(3) (d)(1); (d)(2); (d)(3); (d}(4). Access 
to the records contained in these sys
tems would inform the 'subject of an 
actual or potentiai criminal taK inves
tigation of the existence of tl1at inves
tigation; of the nature and .scope of 
the information and evidence obtained 
as to his or her :3.ctivities, and or the 
identity of .witnesses or informants. 
Such access would. accordingly, pro
vide information that could enable the 
subject to avoidp,etection, apPl'ehen-

, siop., and prosecution. This result, 
t.herefore, would constitute a sedous 
impediment to effective law enforce- . 
merit not orilYbecause.,it would pre
vent the successful completioh of .the 
investigation but also because it eQuId 
endanger the physical safety of wit
nesses or informants, lead to· .the. im
proper influencing of witnesses, the. 
destruction of evidence, or the fabrica.~· 
tion of testimony. 

(4)(e)(l). ':I'he notices for these sys
tems of records pubUshed in the ,Fed
er,3.1 Register, setfo.rth the basic statu
tory, or related authQrity for mainte
nance of these'systems. However, in 
the course, of criminal ta.x and related, 
law enforcement investigations" caseS, 
and rnatter.,s, the Ta~. Division willoc, ' 
cas ion ally obtain information,colJ,cern
Ing actual or. potential violations of' 

§ 16.93 

law that may not be technicaJ.lywithin 
its statutury 01' other authority or may· 
compile information in the course of 
an investigation which may not be rel
evant to a specific prosecution. In the 
interests of effectIve . laW, enforcement. 
iUs necessary to retain some or all of 
such information .in these .systems of 
records since it can aid in establishing 
patterns of criminal activity and can 
provide valuable leads for Federal and' 
other law enforcement agencies. . 

(5)(e)(2l. In a criminal. tax investiga
tion or prosecution, the requirement 
that information be collected to the 
greatest· extent practicable from the 
subject individual would present a'se
dous impediment to law enforcement 
because the subject· of the investiga
tion or prosecution would be placed on 
notice as to the' existence of the inves. 
tigation and would therefore be able' 
to avoid detection or apprehellSion; in
fluence witnesses improperly,' destroy 
evidence, or fabdcate testimony. 

(6)(e)(3). The requirement that indi
viduals supplying information be pro
vided with a form stating the require
mehts of SUbsection (e)(3) would con
stitute a seriolls impediment to lawen
forcement in that it could compr,omise 

, the existence of a confidential investi
gation or reveal the identity of wit
nesses or confidential informants. 

('7)(e)(4) (0) and (H). Since .an ex
emption is being claimed for subsec- ' 
tions (f) (Agency Rules) and (d) • 
(Access to Records) of the. Act theSe 
subsections ate inapplicable to the 
extent that; these systems of retords 
are exempt.ed from SUbsection (f) and 
(d), . 

(S)(e)(4)(I). The categories of 
sources of the records in the' sytemsJi 

have been published in the FEDERAL ' 
REgrsrnnin broad ~eneric terms in the 
belief that this is all that subsectioh 
(e)(4)(l) of the Act requires. In the 
e~~t, ,however, that· this subsection" 
sliould be interpreted to· requiremo;re 
detail as to thei~entity of sources of 
the recQrds in these systems, exemp
tion from this provision is neceSS:3.'fY in 
order to protect the confidt;mtliality of 
the sources, ofcrI~InaI tax and'related 
law enf,orcet~ient information. Such 
exemption, is further neces$ary to p;to-
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tect the privacy ;lnd physical safety of 
cwitnesses and informants. 

(9)(e)(5).In the collection of infor
mation for criminal tax enforcement 
purposes it is impossible to· determine 
in advance what, information ir, accu
rate, releva;nt, timely, and cOl1iplete. 
With. the passage of time, seemingly 
irrelevant· or . untimely information 
may acquire r:.ew significance as fur
ther investigation brings new details 
to light. Furthermore, the accuracy of 
such information can often only be de
termined in a court of law. The restric- I 

tions of SUbsection (e)(5) would re
strict the ability of government attor
neys in exercising their. judgment in 
reporting on information and investi
gations and impede the ·development 
of criminal tax information and relat
ed data necessary for effective law en
forcement. 

(10)(e)(8).The individual notice re
quirements .of subsecti.on (e)(S) could 
present a serious impediment to law 
enforcement as this could interfere 
with the ability to issue warrants or 
subpoenas and could reveal investiga
tive techniques, procedures, or evi
dence. 

(11)(f). Procedures for notice to an 
individual pursuant to subsection (f)(1) 

as to the existence'. of records pertain
ing to him dealing· with an actual or 
potential criminal tax, civil tax, or reg
ulatory investigation or prosecution 
must be exempted because such notice 
to an individual would be detrimental 
to the successful conduct and/or com
pletion or an investigation or prosecu-

. t.ion pending or future" In addition, 
mere notice of the fact of an investiga
tion co111d, inform the subject or others 
that t.heir activities are under or may 
beCOme the subject of an invedtigation 

. andcould'enable the subjects to avoid 
de,tection or apprenElnsion, to influ
ence witnesses hnproperly, to destroy 
evidence, or to fabricate testimony. 

Since an exemption is being claimed 
for subsection Cd) of the Act (Access to ' 
Records) the rules required pursuant 
to subsection CO (2) through (5) are in
applicaple to thEl;:;e systems of records 
to the· extent that these systems . of 
recon:!s are exempted from subsection 
(d). 

Title 28-Judicial Administration 

(12)(g). Since an exemption is being 
claimed fur subsections (d) (Access to 
Records) and (f) (Agency Rules) this 
section is inapplicable,. and is exempt
ed for the reasons set forth for:those 
supsections, to· the extent that these 
s:,:stems of records are exempted from 
subsections (d) and (f). 

(c) The following system of records. 
is exempted pursuant to the provisions 
of 5 U.S.C. 552a(k)(2) from subsections 
(c)(3), (d)C1), (d)(2), (d)C3), (d)(4), 
(e)(1), (e)(4)(G, (e)(4)(H,(e)(4)(!) and 
(f) of 5 U.S.C. 552a: . 

(1) Tax Division Central Classifica
tion Cards, Index Docket Cards, and 
Associated Records~Civil Tax Cases 
(JUSTICE/TAX-002)-Limited. Access. 

These exemptions apply to the extent 
that information in this system is sub
ject to exemption pursuant to 5 U;S.C. 
552a(k)(2). 

(d) The system of records listed 
under paragraph (c)(1) is exempted 
for the reasons set forth below, from 
the following provisions' of 5 U.S~C. 
552a: . 

(1)(c)(3). The release of the disclo
sure accounting, for disclosures made 
pursuant to subsection (b) of the Act, 
including those permitted under the 

. routine uses published for this system 
of records, would enable the subject of 
an investigation of an actual or poten
tial civil tax case to determine wheth~ 
er he or she is the subject of investiga
tion, to obtain valuable information 
concerning the nature ofthat·investi
gatiort and the information obtained, 
and to !ietermine the identity of wit
nesses . 'or informants. Such access to 
investigatiV'einformation would, ac
cordingly, present a serious impedi
ment to law enforcement. In addition, 
disclosure of the 'accounting would 
constitute notice to the iridividual of 
the existence of a record even though 
such notice requirement·under subsec
tion (f)(I) is specifically exempted for 
this system of records. 

(2) (d)(1); (d)(2); (d)(3); (dK4). Access 
to the records contained in this system 
would inform the, subject of an actual 
or potential civil tax investigation of 
the existence of that investigation, of 
the nature and scope of the informa
tiortand evidence obtained as to his or 
her activities and of the identity of 
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witnesses or informants. Such access tect the privacy and physical safety of 
would, accordingly, provide informa- witnesses and informants. 
tion that could enable the subject to (6X!). Procedures for:notice to anin
avoid detection. This result, therefore, dividual pursUant to sUbsection ({)(1) 
would constitute a sericiusimpediment as to existence ,of records pertaining to 
to effective law enforcement not only the iudividual dealing with an actual 
becau,se it woUld, prevent, the success- or potential criminal tax, civil tax, or 
ful completion of the investigation 'but, regulatory investigation or presecution 
also because it could endanger .the must be exempted because such nptice 
physical safet:! of witnesses or infor- to an individual would be detrimental 
mants, lead to the improperinfluenc- to the successfun:onduct and/or com
ing of witnesses, the destruction of evi- pletion of an investigation or case, 
dence,or the fabrication of testimony.' pertdm.g or future. In addition, mere 

(3Ke)(l). The notices for thIs system notice of the fact Of an investigation 
of records published in the FEDERAL cc,uld inform the sitbjector others 
REGISTER set forth the basic statutory, that their activities are under or may 
or related authority for'maintenance become the subject of an investigation 
01' this system. ,However, in the course and could enable the subjects to avoid 
of civil ta.x and' related law enforce- detection, to influence witnesses im"' 
ment investigations, cases and mat- properly, to destroy eVidence, or to 
ters, the Tax Division wilt occasionally, fabricate testiniony. ' 
obtain information concerning actual Since an exemption is being claimed 
or potential violations of law that are for subsection (d) ,of the Act (Access to 
not strictly or technically within its Records) the rules required pursuant 
statutory or other authority or may to subsection (f),(2) through (5) are in
compile information in the 'course of applicable to this system of,records to, 
an investjgation which may not be- rel- the e:xtent that this system of records 
evant to a specific case. In th'iJ inter" is exe;mpted from subsection Cd). ' 
ests of effective law enforcem~ht; it is (e) The':J;ollowing system of records 
necessary to'retain some or aU of such is exempted pursuant to the provisions 
information in this' system of records of 5 U,S;C. 552a(j)(2) from subsections 
since it can aid in establishing pat- (c)(3), (c}(4), (d)<l), (d)(2),' (d)(3), 
terns of'tax cOmpliance andean pro- (d)(4);(e)(1);"(e)(2), (el(3), (e)(4)(G), 
vide valuable leads for Federal arid (e)(4)(H), (e)(4J(l), (e)(5), (e)(8), (f) 
other law enforcement agencies. and (g) of5 U.S.C. 552a; in addition, 

(4)(e)(4) CGJ and. (In. Since an ex- the following system of records is 
emption is being Claimed for subsec- exempted pursUant to the provisions 
tions '(f) (Agency RuleS) and (d) of5 U.S.C. 552a(k)C2) irom Ilubsections 
(Access to Records) of the Act these (c)(3), (d)(1), (d)(2),Cd)(3),' (d)(4), 
subsections. are inapPlicable to the (e)(i), (e)(4)(G),' (e)(4)(H); (e)(4Kn 
extent that this sYstem of records is and (n of 5 U.S.C. 552a: 

I) exempted from. subsection (f) and (d).' . (lJTax Division Freedom of Infor-
'\ (5,)(e)(4)(I). The, categories·' of mation-Privacy Act Request Files 

''.:-, sources of the records in this system ,(JUSTICE/TAX-004>. ' 
'have been published in the FEj,ERAL' (2) These exemptions apply only to 
REGISTER~n broad ge'1eric terms in ,the' the extent that tl1e records contained 
belief that this is all that subsection in this system' have, been obtained 
(e)(4)(I) oftbe Act requires. In the from .other systems of records main
event, however, that this subsection tained by the Tax Pivision for wl1ich 
should be interpreted to'require more exemptions#om one or more of the 0 
detail as to the identity of sources 'of foregoingp'k:risions of tl1e"Privacy. 
the records inthis system,exeJ:.llption" Act 'of 1974 have been promulgated; 
from· t):iis provision.is necessary in, The exemption, claimed fOf,. this 
order to protect the ,confidentiality of system of records' applies oniy to rec
the sources of civil tax and related law ords obtained from. such oth'er'TaxDi
enforcement ,information, Such ex- vision'systems ,and Gnly to the same 
emption is further necessary to pro- extent as the .recordscontainCd iiI 
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lbf: mbmlUtd b, crimmalJultke ~ 
~ ~iUthll~ ~ uter !~~. 
'dOlI'S hU «ttUTi"d.. 

Jfe~~~ ... ~. 
The ~..ces of ~t of J,II'" 
~ ~~ bilton r«Ont In!~~ 
t~ 4)~ are subjcel to ~1~ 
tloO ttl ~ to.lWY ~ Of' ~tlty 
whkb it.tla to ~ 'frl4h tbe proW'" 
~~&!~rtC. 
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121.5 

~. an AIIkUDt UDkecl ~ 
.AUomeY. tbe auorDe1 m chaIU 0( 
the CIiR. Of' .. C'JOQ:Iat~. wm. Fe
.$PCCt Qo UU' wttnea S'bo .. f.IBoftcl 
$&rlllWet.a .. l~ ~ _~! #ate 
tM.L lbe wkDew. ~ ~ or ..... 
tended before .. C"OI'Pm~. IS the 
caae mar be'. 11 .. I'OInt 10 t:far remcwed 
troaa bJc pbce of ~ tbiI>t he 
'flU U:DiabIe to mum. ~aidt.,,, 
'3«." 31 aat. 3U.1«, :3.13 8laL 14"1:4& 
OJlC. ... v.s.c. '1'\ nL) 

tOnttr 21 .... _ m 1~4. f*'. I. ute_ 
~ IW Or*t' ....... J. 3f m 01, JuI. 
U. 1.-. Ot*f' -"'11. 31 I'R lSU3. Avif., 
't.lttn 

I%M l"_fII ........ ." ........... 
~ or lbf: J:DOde of tram SI> 

tualb' ~ mUeue PQable to 
~. WICk:' IoedJoa U121 01 'l1t1e 
• 01 tbe Vmted 8U.lcla Cock-. as 
aa:wJ1dtd b7 the ad. oIAucwrt 1. 119M. 
"lG sw.. 7ft.. s!Wl be ~ on tht 
'buIII 01 ~ diItallea ulWed lD 
the R3'lXI McN~ 8tudant ~ 
MIkqcOuldeor b:i &nJ' otbu~-
1J' ~ IJJPwv mUeqe pIdt 
_bkb ~ IlJ'bo."1-UDe ~ 
Uble of cSkt.uces U)d _hSCb .. dcfdc .. 
Mted bY tbe Allliif:tt.l.nt .AI.tomeY ~ 
~nllOi' AdmlaIlItraUon: 1«.tUdl pur.. 
pclIW! ~ That wttb rapeet. to 
ua'f~J In Ii.rets 11or ... bIeb no S\JCb IQh. 
'II'&)' raUtqe Ctlilde ~xllLt. mlJea&e ...,~ 
able 1Utder tbt:!i IUd ~ 1121 &bail 
be ~ 4Nl UN! bMIIJ (a) of tbe 
~ of uaull ad.tIIIoIl$ e •. :>byec!. (bJ 
01 a UIU&UY'~lr.Yded route', &Dd (c) .. ." 
dwUulCCI u .~.,. ~ In the 
loeaUly. 
($ec. I. f2 scu. Mt. .. ~.sec.. 4l. If 
$d. 1242. _ .. ~,. U.a.C.1121.112U 

IOrdn' Jfo. _ll..a.. 21' f'R I"". ~ .. 
IH2: Old« ~fl"'" » l'R INl1. ........ 
INtI 

1%1.5 ~ ... ", ............. ce. 
.lp, an)' 'ctUe wberdrl the tTmted 

S(atot. c»" lUll oUJcer 01' UtmCJ' tben."of 
" .. ~ .. 'ibe U.s. Hanbal for tile 
~~~ pvall t •. 01 ~, 
GO ~c:elUlbt.e oIlbe V&~. 
&I:l ~,t V.s. AitOme1. or tbe De
~ ~_Iee td.ton:1.e¥ wbo to. 
tua1I7 eonI, the cue. Mel In the 
~. before a UA co.mflMlon. 
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122' .. 1 

ft' or t.bIidtalt'. on tbe Cfttlfl,.,"ate of 
such fttmmlatillonC":r or~" 
rOUSer No. m· ... 3'S Fa IIl1l. JaI' I" .m, 



ar., ..... -h,......, ..... 
P)C)Yrd bY such reeiplmt fa ~ 
tilth p«l~ of ~ crut. coo
Incl. or ~ a,cretrMlDL 

•• ) Oflkff-or ~ 0« ~ l'tikt~ 
11 ~mMIW IIA!, ~ 
~ IS .. RIUkr Of' ~ em· 
~OltMUJS.(~~ 
~ tad ~ boU6lMm~ 
btrs) as of JulY J. lm. Of at ~ dale 
IbtrtatW'. 

eh) 'lbt a¢t-...,. tM 0AIIa4bal 
Crbe 0Xllr0l Md 8&l~ Stnt'U Ad ", 
lH1.,_~ 

en ~~t-....... M.Y pconoa 
who apolM fot It. ~ ~ or 
~ to be lu.nckd ~ to U»e 
Act. 

U) TM JUYt:n1Je J~ ~~ 
tbe "'J~JQltZc:ean4 ~ 
~kId Ad.orlt14*.~'" 

In FR StMJ. ~~ 11. im.. ~ at 
U JI1t 1 ..... A/)I, 21. 1m) 

o~ A"....,.. 
(a)~~COftt1'l .... .m 
~of~and~~ 
WOI'III:IUon ~ ~ 01' 
~4 dtbft cImtb' b'1 LEAA or 
W!dH' uy ~ ~t.. 
~ ~':l.. or .~bauC. a1l'l.fde<1 
under \he ~ CODllOi Art and lu
knDe JUIl~ Ac:L 

4b) 'The ~ do not. appJy to 
Ml? ~ troa'i wbJeh· tdtntfff.able 
:toK'.ueb or $laUs't.JcallnformaUcr W'U 
c'N'fciAally obbl,\nIed; Ol tc 1.UiJY records 
whltb are deIIt~ UJ'kIu ~ 
tiUtQteS .. publlk: or to MY intorma
non t'.t~ (from any RCOrds deslc
na~u pu.bUo~ 

te) Tb«! ftl\'ilaUons do not apply to 
W~f~~ful~ 
~ c\Ond.uct. 
'''I m MIM. DIi'e 15. 1" .... ~ aJ, u m l.n.//arItr. :11. lIT.) 

,WI t" • .,~ .... 
HeRai'd" or .atlstlcal lnfor'JlY.aUoa 

ldtndn.ble to .. ~ ,PtftOn rJtl&T'" 
~ CHilly tar rtHal'C'h or ..,.+Ultlcal 
pu~/" 

fU22 Ikt ... ., ... .un.t'.h .... 
(l) Exte'Pt as noud In .. ~ 'b). 

of c.hli«Ctton.~ and ~ 
lnfon-,!l!.tlm1 rtkUnc to .. prfn.te 
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the lnronuUon .... &tftsd7 btm In
duftd In raeatth f'&zdncI (U'ld/or 
cSIl& bua) and I. ~ ()Q .. ~¥ 
co.bow bull 1M raearch or 1IatIIU· 
cal ~ prorickd &bat awb I.rI.J-. 
rtf' .. ~ b7 the PtftOO ~ 
Inc 1rsf0l'lD&tl0c .... 1M ~ 
or autbariMd UDdft' f 22.2f(e). 

(e) K'DotrfDcb" and ri1!uU,. udDc QiJ' 
~ mfonaatlon CODtra.ry to 
tbe proridoal of Uw ~ I\balI 
eoo.sUtlllte a riobUoCl (J{ c..t.e 1"tC'UIa. 
lions. puaMbabk In ~ with 
lbe-Art. 

(d) ~ ~ and 
~ ~1oDt .w be C&ktn to 
Ulu.re RCurit,. :ll information ob» 
tamtd 10it IUda pW'I)QIie'~ 

(e) Acuta to intClC1MlSoo wW be JRa. 
Ittd to thole t"J:DP1o.l"t'e$ f)C" ~. 
ton barir.lc .. need tbftdore In ~ 
ntdSoo with Ptrfot'l'All.l:tC! of &he ad..'t'. 
It,. tor which ~ and UW,1IUdl 
pt'.'I:IOQIlIMll be adriJcd 01. and ~ 
to CCIalPI,. with.. tbae rmsSaUo" .. 

U) ProJtct pIIl.DII ria be dea:Ic:Ded co 
PftIIe'n'I'l' ~,. of printe Pft'IIl)QI 
co wbo$ WOl"mlltIon rd&Cec. 1Ddud· 
1Dt'. wlwle appropriaUo. ~ 
~ UttdIor ~ 0( ckt& 
or~~~ 

(e) ProJt'ttt f'IAcHnp and ~ pm. 
PN'ed tfJr ~ .. m oct eoa· 
taiD !Aror...uoa trhkb cab. rCUOlQllbl, 
be n~ to be IcSmtUli\bIe to a prj. 
ft.te PtnOCL 

(h) lJillOl.1DatIM ~ to a prj. 
vate pC~ (obtained fn ~ 
with Uill ~t) ...ro. UftIeIu otb· 
ft'IriIe acretd upon. be mu.rmd upon 
compkUoo 01 tbe proJtct rOil' whldl 
oblI1ncd and no ~ 01 that Intor-
~rflaIncl. 

,%US n.J .......... car ~ ........ 
Upon ~ ofa ~h or

".U,tlcal project the securilY 0I1dm· 
UBabIe I'eIeU'dl or-~ llnlo.-ma· 
lion shall be proUd.ed by: 

(a) Complde pbJ'Sbl de:ItrtkUon of 
11: ~ or the ~ or- Ute Idm
tltlable portion of sue:h matt'riaIs after 
a tbrft.year ftQUlred redpkGt reten
tion period 01" as soon N aut.llorbed by 
.. w.or 

258 



CHp;fu I-~Jtt" ohWAce 

aN RflAonl of Idtfttliltrs ff'O!A dala 
:mct~e~ot.~· If'* it)dtx In • SotCUte Ioc'AIo«'L 
"I'bt Pri~ C~riJtJQJ.e r.baJ1 indk:aCe 
Uit' ~ to ~ fol~ and 
JSball. In 1M ~ ct ~ tb) c>f 
this ~Joa.. ~be ~ft$ t.o 
~tbe ~ lDdtx. 

,:us, ~"~fJI""""" u... 
(il) ~ tor lra&lfl« Gf lnIOC'ftlll' 

tlon IdmUfiab¥e to an Indh1dt.W m.."l 
btt JUbmlU!fd to' tM .PeftiOQ Jabm!tUnl' 
the Prlu.cy CatllkaU pumwl" to 
f::2.2l. 
~~) ~ where 1""~ If It'" 
'i~ ew L.EAA. tbe ~a.ha.U de· 
«:r'.be U·~ ~ ob~IYa of Ult' 
proJcd. for whkb IN'~ f& ~ 
q'~~ and jptdfk:aUy jultll,. ~ 
l1H'd fMauch Infomaadorll.o kk1'U'ifi· 
-.bit fonr. 'l'be ~ tbaI! altO mao 
(aCf .. &nd ~ .k*U1c:aUon Cor lbe 
ccntJUidon that ~ c, the ~..kct 
.. ill not. tlthff dU«t!,. 01' f~":a!tb'_ Q'" ltpl. «onoalie. phtJIJeal. OJ" 
.SOt'.Al bum to. fndfrickWswbl:llle kim· 
lilbtlon ... tttf'akd In lbt> tl1lJlt(tr Oil 
in.(ormanon. 

(c'i Data may noc. be ltMIltr1lt'd pur
suant. to tbis RCUon .. bfle ,& (kat 
sbo1rln& .01 the"'ritftia .ttl. ronb ~ 
lac not pUt,de by the ~non rtq~ 
lhe~ 

fZU1~ 

fa) Any pmon from. .. hOm Infonna· 
I ion kknlltb.bae to .. prj3te Pft'IOI'I Is 
t.o be ~ cHrecUY. eitMr- oralIy~ 
bY q~.« 0f.M'f' wnUtn c$cIe; 
!~t.haU lIe~ 

(UTbat the JAtOl'lUUon 'trill ~ be 
used or ~ for~h 'til' Jtall&
tkal~t.Dd 

(2) 'Tbat. ~ with the re
~ for lnform.aUon 18 t:Dllr't~.f \'01. 
untarY md tI1&Y ~ t~ at any 
111M>. 

Cbl ~ u noted In ~ (c) 
Gf ttdll«tlon. wbt're lnIormaUGn Ie to 
be obla.lnfd IlmlUzh obf,en'llUon ()f m· 
~ &dint,. M ptrf~. alth 
Indi\:~shall be adrised! 

(1) Ot tbe parC.kulu lJ'l.'M'S of Jnlor.. 
mallootobe~ 
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SuQartc-DlMd ,. •• Ow"..,:_" ,_tt "-".,.caW_. 
Part. U of the 0118 Cf:c'a1u BO.. A .. 
~ ~dotIJDOt.appbtlO1£AA. 



i. 

L 

i30.15 

supportlnlr ~ reporta or doeu· 
mentation Uut f.ncUcM.e the PI'CICfIlZU. 
~ and acUYlUeI fQf' which !'1:d. 
enll funds wfll ~ uUlbed. Such re.
ports or docuI2:lebtaUoa will a!tao be 
submitted for renew at. the request of 
me Goftmor or tbe qmcy be has 
cIett.I&nated 10 perform retien undtr 
Part 111 of OND ctn:uJar No. A-t6 He
ri.Ied. 

Wpart l-6.r"~;.1N ., ~ 
filii ..... "d ...... AmI 

ntr. _ .kNIdeI A •• lnhk.-. 
tba,u unleta ~ Is dear jusUllcaUon 
for ~doInc 10. 

f3 •. 1~ Cut ..... ,.. ill ftritow ......... 
Wbere the State has not atabUsbed, 

plmntnc and deftlopment ~ or
RCfoaI wbkb provide IlL ... fOf' eo-41· '.' 
uaUon 01 the botmdIrtes of ~ area 
proj.OICd for dnlcnatloa. ~ unJ,ta 
of eeneral local ~t KtDd the 
~~~CoUDcIl 
(PRC) wU1 alto be c:onsul~.4 prior to 
4Wf&n,aUon of tb! area to MIUle COIl
skl~ 1I'lth districts ~ 
UDder lnte:rlocal ~Ji.I and ~ 
mated!"edenl J)I'OIRD1It. 

130.18 J~ ..... ftjiiiulft. .. 
The Olftce of 1hN~ and 

Bwfcet will be not.ifled throucb tbe 
appropcUte PRe bJ LEAA of UU' pro.. 
pared cted&natloa aad wUl be Informed 
of such desIInatIoa when it .. made. 
lDcluc.UiiC aueh JuIt,lfbUons as mQ be 
reQUIred under f 30.18. 

(" 

n , 

/,' 
/I 

I , 

c 

;1 1 
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__________ , __ ~-·~~i---------------

m.2I-Ju.cW,,~ 

(J) In DOINDetropoJltan ueu a COI1l~ 
pretwnslve pWmInc 1cencJ' desJIna~ 
eel by the GoYemor (I/W Go1'emors In 
the cue of ~ esteDdttlc Into 
more than ODe State] or by State "'W 
to carry out~mts of Olm Clr· 
c:ulw' No. A·16 ReYl.leIl. 

(U) In melropoUtaD area an 
areawide acencY tba!, ball bem recoc· 
IlfatNl by the ornc:." of Vlnaeement 
and Budcet as an.,~ ~ 
to perform K'eriew ttlmtlolta under see
tIon 20t of tbe ne.~ CfUes 
and HetropoUta.u De'ft'~t Act of 
1161. Title IV or the InteJl'OYetnmeD
tal CoopetatJQn Act, or 1 .... and OMS 
ClreuJ&r No. A-gs Revised. 

(j) "llultl,fwisdi:'Uooal area" means 
any ~ a.rea c:omprklnJ'. en· 
~ or Q.tendfnc Into more 
than ODe unlt of cenerallocal COftm· 
mmt. 

(it) .'P!annJnc me:! deTdopmental 
dfstrkt or recIon~ means a mUlUJu ...... 
cHcUonal area Cbst hu been formally 
cSed.cnated or ~ as an appr0-
priate uea lorplmnln&' under State 
law or i'edera1 ProcraM· requfrementL 

m "IJireet Federal development .. 
meaDof. pJannlnc aDd CODIItmet,Ioct of 
public worts. pbnkal facWtJa.. and 
fnItaUaUonI or Ja:ad and real ~ 
deYelopm(ont (inelUdbllli the ~. 
Uoo. tIR. and disl'JCGl of real ~. 
L:r) UDdertaIten by or for the use of tbe 
Federal Goftmment. or any of Its 
qmdel; or the leatinc of real proper .. 
t:r few Pcderal1.l.Se where the UIO or In· 
tensity of use of .t:UCb property will be 
~UallJ' altMed.. 

(ml"Daya·· moans c::aImcIal' dan. 

'AiT 32-PUII!JC SAfElY Cf'fICIU9 
DiAlrH IENIR1'S 

&c. 
32..' PmPGlt'. 
32 2 .DdIDJt1onL 

w.-e a.-cHfIIen er..rM 

32.3 Coftr&ct'. 
32.4 R~.doubloteo'l'~. 
315 ~ ot 8ta&eud local a.emdCL 
ft.I CoadMIOCIII 01'1 PQ'NCDt. 
32., ~~ otUK! olf1m'. 
3D ~ to 'brklcUQut death. 
3U V~ IDtosIeaUon. . 
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§32.3 

tlon. sucb u tbwe ~ for 
scn~ a.rnstea 01" ~rs for 
POai~ ~ into d.ruc treatmm~ 
PI'OIWAw. who are f'xPORd. on a ucu· 
!ar:~ to criminal offendHs. 

t.b "Plrenchter~ fndudes all fire 
"~~l autborbed to mpge 
11'. ~~ supprcSon 01 lira. fneluctlDc 
any'mcuvkfual !ervtn.s u an oflldaUy
recot~ or cStsJcnated member of a 
1ecaU)'~ YOIuntftr lire de
par'lD;nL 

ct) ',"Child" meam any natW1\l. m~ .. 
li~. adopted. or posthWllGUS 
chJJd ~ sttpchlId of a ~ PUNk 
safttj,' olficer wbo. at the Ume 01 the 
pu~safety off1c:t-r". death. II: 

(1) B1shtftn years nt ace or tlllMr: 
(2) 01rff dchteul JUrs of ace and a 

stUdent; or 
(3) O\~r dchtftn years of ace .. net 
~ of elloSUP'POrt because of 
pbysIca1 (W ment.al disability. 

CI) ··St~hUd" mn.ns a chUd o! the 
ollkft"s ~ouse who was llrine with. 
~t for support on. or othEr· 
.tee fn a parmt-chUd ~13tJonship. u 
et. forth in f32.13(b) of the recuJa· 
tiona. with the ollbr at the time of 
his dtoath. The relationship of step.. 
,,1-JId Ii not. terminated by the divorce. 
mnarrfaar. or death of the stepchild's 
.. tUftI or ~\"e pannL 

(sm) .. St~nl" mean.: an Indfridual 
unde-r 23 years of &Ie who hal not. 
completed four ),ears or eduaUon 
beyond the hlah IIdiooI level and wbo 
Is reaularly J)UI'Slllnc: a full·time coune 
of study or tralnlnc at. an institution 
whkh fa: 

(1) A .dlOOl or collece or unIversity 
~n.ted or dtrealy suppOrted by the 
UnIted states. or by a State or local 
~t or POUtkal Hbdivllloa. 

qlKlftOf; 
(2) A xnoog or c:01J.ece or univenUy 

whleh bu been Ka'f'dlted by a State 
or by a State 'recocn!zed or natJom,Uy 
~ accmIitlnc __ DC7 or body: 
, (3) A I\'IdlOol or colle&e Of ~ty 
not..IO acttedited but ~ ~ts are 
~ on trl.DSf'tt. by at ~~ 
uutltuUons whkh are 10 1oef:\"'edIted,. 
fot~t on tbeMme bufsas If 11VtS
ff!'l'ftCl from. III IBcUtuUOD 1lO~~dlt· 
ed:or 

Title 21 .. daI MaWstr •• _ 

(t) An additlonal type 01 edueaUonal 
or tra!nloc lnsUtuUon u ddint'd by 
the~ 01 Labor. 

&leb an fndlridWll Is deemed not to 
have caRel to be a student durlnc un 
interim betWftD school ~eua if the In· 
terim Is DOt m.ore than four mcmths 
and If he shows to the satisfaction of 
the AdmInistnUon that he has a bona 
fide Intmtlon nf contlnu1nc to pursue 
a fun·tIme comse of study or tl'&ln1Dl 
du.rfnc the ~r or other ~. 
ment. period Immedlately after the In· 
terIm or durfnc periods of ~ 
duratioo uurinc which. In the Jude. 
ment of the AdmInlstratkm,. be is pre
~ by factors beyond hl!$ control 
from pumdnc his education. A ~tu· 
dent .hue 23rd birthday oceun 
durlnc a Rmester' or ot.her enroUment 
period Is detomed a student unW the 
end of the ~r or other f"Dl'On· 
ment.~ 

(n) "Spouse" mnn.s the huaband or 
wife of th1; ~ oflker at the: 
time of the offl1:el"" death. a.rld In· 
dUlin a spouse Dring' apvt m.n the 
ollker at the time of the offkft'· • 
death for any IaIOO. 

Co) "~t" means a person 
who was substanUally reliant tor su~, 
port upon the lnc:ome of tbe deceued 
public _ely office. 

(p) "Intoxication" means a _Uf
bmce of mental or pbysk:al faculties 
ruultlnl from the introduetlon of al· 
cobol. dnsp. or other SUbetlDee8lnto 
the body. 

(q) "Public aceneJ'" mnns any state 
of the United states. the DIstrict. of 
Columbia,. the Commonwealth of 
Puerto Rko. and any territory or P<IS
aesdon of the United Stata.. or any 
unit of local CO'fmUJlll:llt,. C'0mbtnaUoo 
of sueh States. Or urdts. or any dePIR
ment. q;mey. or I.natrumentalit.y of 
aD)' of the foteCOln&'. 

(r) .. SUpport ... means food. &belter. 
clotbinc. ordlalUY medical exw. ... 
and other iXdina.ry and eustC'J1JW7 
!tems to«' ~tenanc:e of the ~ 
RJpported. 

SuIt, .. I-Offkert CowrH 

f32.J c..~ 
In anyC:Ue in whklt Ute ~ 

Uon de~ PI~t. to these rec:. 
21'0 
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IllaUons. that .. pUblic safety :;,fflc:tr. 
as ddiMd In f 32.2C:hl" hal ditd lIS the 
direct and proXim&U" rau.il of '" per. 
sorW inJurv sust.1ned In tbe ~ of 
duty. the Adm.lnJstraUon sIW1 pay a 
bmellt of $50.000 In the orde-r .sped.. 
fled In 132.10. subject to the condJ· 
Uons set. forth In t 32.8. 

132.9 
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§32.10 

(d) Whether tbe intoxicant 'ft.S pre
scrlDed ~ and ~ .. as taken 
""thin the prambed ~: 

te) Whether the YOluntary lntoxlea· 
lion" a .w.u.ntlal factor In tbe of· 
fftn death: and 

(I) The exW.ence of 3D Intenen1n.c 
force or action sbleb would ba~e inde
J)t'IldmUy eau.sed tbe oO'k:e:r"a death 
and snkh would DOL othen:'i$e .DfOo 
bUJii PA)'Il)mt of a death ~nellt pur
suant. to tm. ftIUlaUons. 

Sufi,.. c-hMffderiu 

f nil Onkr or prierit,.. 
ta) When the Adm1nfItraUon bas de

tmnined tbat a ~neflt may be paid 
aec:ordfn& to tbe prorisioas of SUbpart 
B ~ • 32.1101 SUbpart It:. a beJ.~nt 
of $50.000 shall be paid Inl the rol\'ow· 
lncordero{~ 

(1) II tbere Is no s1ll'vh1ug child of 
the cIecetMd officer. to the spouse of 
sucb oftk:e:r. 

(2) If there Is lY., spouse. to the chUd 
or chiklren. ill equal mares: 

(3) II there are both a spouse and 
one or more cblldren. c;ne.balf to the 
spouae and one-baif to the cbua 01' 
cblldlm. In equal aha.ra; and 

(4) II ~ is no suni\-or In tbe 
~ cl.uaes,. to the ~t. p&ft'nt 
or parents" Cn equal $ba.ra. 

(b) If no one quallfiel as proyIded !n 
~ (a). no ~Mfit siWl be 
pakl. 

f3Z.11 ~rader .. "'" 
(al No bemflt shall be paid to any 

pen6I1 who would ot~ be enU
tied to a beMfit under tbls pa.rt, If 
.i;uCh ~~" IntenUontal actions were 
a mbllWlt&l contributlDc factor to 
Ute cleatb of the public atety officer. 

(b) When a potentlal bmellduy is 
denkd bmef1 ... under wbIectfoo ca). 
tbe b:inef1t1 Wli be pIIJd to the re
maJnlnc eUcible SUlYI\'OIS,. U any. 01 
the ~.tker as it the potentlal beMtId~ 
ary denied bmefitl did not Wl'rive the 
oflkft. 

tft.a! ~ ., J"l'ic,II •• .t.., of 
~ 

(a) u&maae Iboukt be ~ 
by ~ (Of' JJIIOft) of tbe toJlo1ripe 

2'12 



~"'I-""""'." ef Mtfce 
cUt ~'Qlus him or her u tbe 
spouse of lh.'e o(f~. 

(e) If zppJ"~. Ct~rtUkd c:opk'a of 
di\'OR;'e ~ of previous marrt.&cits 
or death etrilfit..'"IitI!S of tbe fo~ 
JPOWI.f$ of either ~y mUJt be su~ 
m1lted. 

--~ ,.;-- -~------ -I!-~ 

J 



132.15 
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(2) Tile amount of ~ or \1lJue 
of support dttI\"ed ::rom each ~ 
l~and 
(3~ '1"be nature d support provided 
bYeafh~. 

(d) Ome~b". Ute Admln1:W'atkm 
,.in conskJtor a ptan"!lt or skPChlld •• ~ 
pendml." It he or .. ~ ..... rdlant on 
UN! Income of the ~ of~r for 
over OM-third of his or ber support. 

S_p"" D-....... MIl R.-u ....,..... 

13%.17 ~"'...mr of ftIIQ'
tIIIGt.. 

Wl\f:re there Is no final benefit peJd. 
the rec~pJmt ot any Int~rim bmem, 
pald undt-r I 32.1~ shall be If:able tot' 
~ ot .uch amount. Tbe Ad
minlatI'&Ucm ~ walw: III or put. of 
weh I't'PllYment and shall ~ t~ 
this purpose the hardship ,1!.t.i(1Cn 
r.ould result fmat ~t. 

f 3%.18 RtftdiN of fIIIY---
Ca) The &ndft ~ UDder this 

part ahIIll be In &dcUUoo to any oth.u 
blmetlL! that =u be due from any 
other~. but shall be ~~b,-

(I) Pa.Ymmtl autborbed by ICctJoft 
1111 of TltIf: 5. U:utcd States Cock>. 
provId1nc cmn~ for law m· 
tcmemtnt. oflken not. employed b!' 
!be UDlted StateI kmed In eonnecUoo 
'i'Iltb &be commIIIIon of a crime 
Qa!ast the United stata: 

(2) PQmtmta au~ by Sect10n 
12ik) of the Act of ~r 1. IIU'. 
u amended (14-53UI) of the ~ 
of Columbia Code>; ud 

(3) The &lDOI!J1t of the interim bene
at ~ made to the claimant pur
pnt to f 32.11. 

, 
(' 
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§ 32.22 

dence on a material issue or fact, as re
quested by the Administration, shall 
be a basis for determining that the 
claimant fails to satisfy the condit.ions 
required to award a benefit or fee or 
any part thereof. 

(c) In cases where a copy of a record, 
document, or other evidence, or an ex
c~rpt of information therp.from, is ac
ceptable as evidence in lieu of the 
original, such copy or excerpt shall, 
except as may otherwise clearly be ill
dicated thereon, be certified as a tn e 
and exact copy or excerpt by the oJfi
cial custodian of such record, or other 
public official I! . .uthorized to certify 
the copy. 

§ 32.22 Representation. 

(a) A claimant may be represented in 
any proceeding before the Administra
tion by an attorney or other person 
authorized to act on behalf of the 
claimant pursuant to § 32.19. 

(b) No contract for a stipulated fee 
or for a fee on a contingent basis will 
be recognized. Any agreement between 
a representative and a claimant in vio
lation of this subsection is void. 

(c) Any individual who desires to 
charge or receive a fee for services ren
dered for an individual in any applica
tion or proceeding before the Adminis
tration must file a written petition 
therefore in accordance with para
graph (e) of this section. The amount 
of the fee he may charge or receive, if 
any, shall be determined by the Ad
ministration on the basis of the fac
tors described in paragraphs (e) and 
(g) of this section. 

(d) Written notice of a fee determi
nation made under this sel}tion shall 
be mailed to the representative and 
the claimant at their last known ad
dresses. Such notice shall inform the 
parties of the amount of the fee aJ.
thorized, the basis of the determina
tion, and the fact that the Administra
tion assumes no responsibility for pay
ment. 

(e) To obtain approval of a fee for 
services performed before the Admin
istration, a representative, upon com
pietion-of the proceedings in Which he 
rendered services, must file with the 
Administration a written petition con
taining the following information-

Title 28-Judicial Administration 

(1) The dates his services began and 
ended; 

(2) A...'l itemization of services ren
dered with the amount of time spent 
in hours, or parts thereof; 

(3) The amount of the fee he desires 
to charge for services performed; 

(4) The amount of fee requested or 
charged for services rendered on 
behalf of the claimant in connection 
with other claims or causes of action 
arising from the officer's death before 
any State or Federal court or agenc;y; 

(5) The amount and itemization of 
expenses incurred for which reim
bursement has been made or is expect
ed; 

(6) The special qualifications which 
enabled hun to render valuable ser
vices to the claimant (this requirement 
does not apply where the representa
tive is an attorney); and 

(7) A statement shewing that a copy 
of the petition was sent to the claim
ant and that the claimant was advised 
of his opportunity to submit his com
ments on the petition to LEAA within 
20 days. 

(f) No fee determination will be 
made by the Administration until 20 
days after the date the petition was 
sent to the claimant. The Administra
t·lon encourages the chiimant to 
submit comments on the petition to 
the Administration during the 20-day 
period. 

(g) In evaluating a request for ap
proval of a fee, the purpose of the 
public safety officers' benefits pro
gram-to provide a measure of eco
nomic security for the beneficiaries 
thereof-will be considered, together 
with the following factors-

(1) The services performed <includ
ing type of service); 

(2) The complexity of the case; 
(3) The level of skill and competence 

required in rendition of the services; 
(4) The amount of time spent on the 

case; 
(5) The results achieved; 
(6) The level of administrative 

review to which the claim was carried 
within the Administration and the 
level of silch review at which the rep
resentative entered the proceedings; 

(7) The amount of the fee requested 
for services rendered, excluding the 
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amount of any expenses incurred, but 
including any amount previously au
thorized or requested; 

(8) The customary fee for this <{ind 
of service; and 

(9) Other awards in similar cases. 
(h) In determining the fee, the Ad

ministration shall <::0nsider and add 
thereto the amount of :reasonable and 
unreimbursed expen.,es incurred in es
tablishing the claimant's case. No 
amount of reimbursement shall be 
permitted for expenses incurred in o' 1-

taining medical or documentary evi
dence in support of the claim which 
has previously been obtained by the 
Administration, and no reimbursement 
shall be allowed for expenses incurred 
by him in establishing or pursuing his 
application for approval of his .fee. 

Subpart F-Determination, Hearing, 
and Review 

S 32.23 Finding of eligibility or ineligibil
ity. 

Upon making a finding of eligibility, 
the Administration shall notify each 
claimant of its disposition of his or her 
claim. In those cases where the Ad
ministration has found the claimant to 
be ineligible for a death benefit. the 
Administration shall specify the rea
sons for the finding. The finding shall 
set forth the findings of fact, and con
clusions of law supporting the deci
sion. A copy of the decision, together 
with information as to the right to a 
hearing and review shall be mailed to 
the claimant at his or her last known 
address. 

§ 32.24 Request for a hearing. 
(a) A claimant may. within thirty 

(30) days after notification of ineligi
bility by the Administration, request 
the Administration to reconsider its 
finding of ineligibility. The Adminis
tration shall provide the claimant the 
opportunity for an oral hearing which 
shall be held within sixty (60) days of 
the request, for reconsideration. The 
claimant may waive the oral hearing, 
l'l.nd prespnt written. evidence to the 
Administration within sixty (60) days 
of the request. The request for hear
ing shall be made· to the Director, 
Public Safety Officers' Benefits Pro-

§ 32.24 

gram, Office of the Comptroller, Law 
Enforcement Assistance Administra
tion, Washington, D.C. 20531. 

(b) If requested, the oral hearing 
shall be conducted in the LEAA Re
gional Office most convenient to the 
claimant. or other mutua.lly agreeable 
location, before a representative of the 
Administration authorized' to conduct 
the hearing pursuant to 42 U.S.C. 
3754. . 

(c) In conducting the hearing, the 
Administration representative shall 
not be bound by common law or statu
tory rules of evidence. by technical or 
formal rules of .... rocedure. or by Chap
ter 5 of the Adlllinistrative Procedure 
Act. but must conduct the hearing in 
such manner as to best ascertain the 
rights of the claimant. For this pur
pose the representative shall receive 
such relevant evidence as may be in
troduced by the claimant and shall, in 
addition. receive such other evidence 
as such representative may determine 
to be necessary or useful in evaluating 
the claim. Evidence may be presented 
orally or in the form of written state
ments and exhibits. The hearing shall 
be recorded, and the original of the 
complete transcript shall be made a 
part of the claims record. 

(d) Pursuant to 42 U.S.C. 3754. the 
Administration representative may, 
whenever necessary: (1) Sign and issue 
subpoenas; (2) Administer oaths; (3) 
Examine witnesses; and (4) Receive 
evidence at any place in the United 
States he may designate. 

(e) If the representative believes 
that there is relevant and material evi
dence available which has not been 
presented at the hearing, he may ad
journ thehearing or, at any time prior 
to the mailing of notice of the deci
sion. reopen the haaripg for the re
ceipt of such evidence. 

(f) A claima."1t may withdraw his or 
her request for a hearing at any time 
prior to the mailing of the decision by 
written notice to the Administration 
representative so stating, or by orally 
so stating at the hearing. A clainiant 
shell be.- deemed'- to '·have ·abandoned ~
his or her request for a hearing if he 
or she fails to appear at the time and 
place set for the hearing and does not 
within 10 days after the time set for 
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the hearing, show good cause for such 
failure to appear. 

(g) The representative shall, within 
thirty (30) days after the hearing, 
make a determination of eligibility 
and notify the claimant of his determi
nation. The notice of determination 
shall set fo:rth the findings of fact and 
conclusions of law supporting the de
termination!. 

(h) The Administrator may, on his 
own motion, review an award or denial 
made by the representative. The A j
ministrator, in accordance with the 
facts found on review, may order an 
award paid lOr deny an award ordered 
to be paid by the representative. The 
Administrator's determination shall be 
the final agency determination. 

(i) A claimant determined ineligible 
may, within thirty (30) days after noti
fication of the representative's deter
mination, request the Administrator 
to review the record and the determi
nation made by the Administration 
representative. The Administrator 
shall make the final agency determi
nation of eligibility within thirty (30) 
days after receipt of the request. The 
notice of final determination shall set 
forth the findings of fact and conclu
sions fJf law supporting the determina
tion. 

(j) No payment of any portion of a 
death benefit shall be made until aU 
hearings and reviews which may affect 
that payment h~,ve been completed. 
[42 FR 23255, May 6,1977, as amended at 42 
FR 39386, Aug, 4, 1977] 

PART 42-NONDISCRIMINATIONi 
EQUAL EMPLIOYMENT OPPORTUNI
TY; POLICIES ,AND PROCEDURES 

Subpart A-Equal Employment Opportunity 
Within the Department of Justice 

Sec, 
42.1 Policy. 
42.2 Designation of Director of Equal Em

ployment Opportunity and Complaint 
Adjudication Officer, 

Subpart B-Equal Employment Opportunity 
Under Government Contractl 

42:.50 PU~PQses. 
42.51 Applicability. 
42.52 Administration. 
42.53 Compliance reports. 

Title 28-Judicial Administr«3tion 

Sec. 
42.54 Compliance reviews. 
42.55 Complaints. 
42.56 Processing of complaints. 
42.57 Sanctions. 
42.58 Hearings. 
42.59 General provisions. 

Subpart C-Nondiscrimination in Federally As
sisted Programs-Implementation of Title VI 
of the Civil Rights Act of 1964 

42.101 Purpose. 
42.102 Definitions. 
42.103 Application of this subpart. 
42.104 Discrimination prohibited. 
42.105 Assurance required. 
42.106 Compliance information. 
42.107 Conduct of investigations. 
42.108 Procedure f<lr effecting compliance. 
42.109 Hearings. 
42.110 Decisions and notices. 
42.111 Judicial review. 
42.112 Effect on other regulations; forms 

&.nd instructions. 

Appendix A-Assistance Administered by 
the Department of Justice to Which This 
Subpart Applies. 

Subpart D-Nondiscrimination in Federally As
sisted Programs-Implementation of Section 
518(c) of the Crime Control Act of 1976 and 
Section 262(b) of the Juvenile Justice and 
Delinquency Prevention Act of 1974 

42.201 Purpose and application. 
42.202 Definitions. 
42.203 Discrimination prohibited. 
42.204 Assurances required. 
42.205 Complaint investigation. 
42.206 Compliance reviews. 
42.207 Compliance info",mation. 
42.208 [Reserved] 
42,209 [Reserved] 
42.210 Notice of non-compliance. 
42.211 Compliance secured. 
42.212 Compliance not secured. 
42.213 Resumption of suspended funds. 
42.214 Preliminary hearing. 
42.215 Full hearing. 
42.216 Judicial review. 
42.217 Other actions authorized under the 

Crime Contr')l Act. 

Subpart E-Equal Employment Opportunity 
Guidelines 

42.301 Purpose. 
42.302 Application. 
42.303 Evaluation of employment opportu-

nities. __ . 
42.304 Written Equal Employment Oppor

tunity Program. 
42.305 Recordkeeping and certification. 
42.306 Guidelines. 
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SeC. 
4!:l.307 Obligations of recipients. 
4;J..308 Noncompliance. 

Subpart F-Coordination of Enforcement of 
Non-discrimination in Federally Assisted Pro
grams 

42.401 Purpose and application. 
42.402 Definitions. 
42.403 Agency regulations. 
42.404 Guidelines. 
42.405 Public dissemination of Title VI in

formation. 
42.406 Data and information collection. 
42.407 Procedures to determine compli-

ance. 
42.408 Complaint procedures. 
42.409 Employment practices. 
42.410 Continuing state programs. 
42.411 Methods of resolving noncompli

ance. 
42.412 Coordination. 
42.413 Interagency cooperation and delega

tions. 
42.414 Federal agency staff. 
12.415 Federal agency Title VI enforce· 

ment plan. 

Subpart A-Equal Employment Op
portunity Within the Department of 
Justice 

AUTHORITY: 5 U.S.C. 301, 28 U.S.C. 509, 
510 E.O. 11246. 3 CFR. 1964-1965 ComP., 
E.O. 11375, 3 CFR, 1967 Compo 

SOURCE: Order 420-69. 34 ;!'R 12281, July 
25. 1969, unless otherwise noted. 

§ -12.1 Policy. 
It is the policy of the Department of 

Justice to seek to eliminate discrimina· 
tion on the basi!} of race, color, reli
gion, sex, national origin or age in em
ployment within the Department and 
to assure equal employment opportu
nity for all employees and applicants 
for employment in the Department, in 
conformity with the policies and re
quirements of Executive Order No. 
11478 of August 8, 1969, relating to 
equal employment opportunity in the 
Federal Government, section 717 of 
the Civil Rights Act of 1964, as amend
ed (42 U.S.C. 2000e-16), section 15 of 
the Age Discrimina,tion in Employ
ment Act of 1967, as amended (29 
U.S.C 633a), ~ng the .regulationsQf 
the United states Civil Service Com
mission relating to equal employment 
opportunity (5 CFR Part 713). 

§42.2 

[Order No. 721-77, 42 Fi/. 25724, May 19, 
1977] 

§ 42.2 Designation of Director of Equal 
Employment Opportunity and Com
plaint Adjudication Officer. 

(a) In compliance with the regula
tions of the Civil Service Commission 
(5 CPR Part 713), the Assistant Attor
ney General for Administration is 
hereby designated as Director of 
Equal Employment Opportunity for 
the Department of Justice with re
sponsibilities for administration of the 
Equal Employment Opportunity Pro
gram within the Department. The Di
rector of Equal Employment Opportu
nity shall publish and implement the 
Departmer.t of Justice regulations, 
which shall include a positive action 
program to elimin~te causes of dis
crimination and shall include proce
dureS for processing complaints of dis
crimination within the Department. 

(b) The Assistant Attorney General 
in charge of the Civil Rights Division 
shall appoint a Complaint Adjudica
tion Officer, who shall render final de· 
cisions for the Department of Justice 
on. complaints of discrimination filed 
by employees and applicants for em
ployment in the Department pursuant 
to the Departm~'nt's Equal Employ
ment Opportunity Regulations. In 
rendering decisions, the Complaint 
Adjudication Officer shall order such 
remedial action as may be appropriate, 
whether or not there is a finding of 
discrimination, but in cases where no 
discrimination is found any remedial ~ 
action ordered shall have th,e prior ap
proval of the Assistant Attorney Gen
eral in charge of the Civil Rights Divi
sion, who shall consult with the AssQ' 
ciate Attorney General on the matter. 
(Order No. 420-69, 34 FR 12281. July 25. 
1961), as amended by Order No. 721-77, 42 
FR 25725, May 19, 1977; Order No. 731-77, 
42 FR 35646, July 11, 1977] 

Subpart B-Equal Employment Op
portunity Und~n Gcvernment Con
tracts 

AUTHORITY: 80 Stat. 379; 5 U.S.C. ~Ql. se.c. 
Z, Reorganization Plan No. 26! 195(), 64 
Stat. 1261; 3 CFR, 1949-1953 Comp., E.O, 
10925; 3 CFR, 1959-1963 ComP .. E.O, 11114; 
1959-1963 Compo 
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SOURCE: Order No. 342-65. 30 ~ 7387, 
June 4. 1965. unless otherwise noted. 

CROSS REFERENCE: See regulations of the! 
Office of Federal Contract Compliance, 
Equal Employment Opportunity. Depart
ment of Labor. 41 CFR Chapter 60. 

§ 42.50 Purposes. 

In order to accomplish the purposes 
of Part III of Executive Order No. 
10925, as amended, Executive Order 
No. 11114, and the rules and regulA.
tions of the President's Committee c~. 
Equal Employment Opportunity (41 
CFR Ch. 60), and to promote and 
insure equal employment opportunity 
for all qualified persons without 
regard to race, color, creed, or national 
origin, the policies and procedures set 
forth in this subpart shall be observed 
by a11 contracting officers of the De
partment of Justice. 

§ 42.51- Applicability. 

(a) Except as provided in paragraph 
(b) of this section, every contract or 
subcontract entered into by, or on 
behalf of, this Department shall con
tain the equal opportunity clause 
(sometimes referred to as the "Nondis
crimination Clause") prescribed by Ex
ecutive Order No. 10925, as amended 
by Executive Order No. 11114, and by 
the rules and regulations of the Presi
dents' Committee. 

(b) The following-described classes 
of contracts and subcontracts are 
exempt from the requirement of para
graph (a) of this section-

(1) Contracts and subcontracts in
volving the expenditure of $10,000 or 
less, other than Government bills of 
lading; 

(2) Contracts and subcontracts in
volving expenditures of $100,000 or 
less for standard 'commercial supplies 
or raw materials, subject to such ex
ceptions as the Executive Vice Chair
man of the President's Committee 
may specify; 

(3) Contracts to be pedormed out
side the United States if no recruit
ment of workers within the United 
states is involved; 

(4) Contracts for the sale of Govern
ment real or personal property which 
involve no appreciable amount of 
work; 
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(5) Contracts and subcontracts 
which are to be effective for no more 
than 1 year and which involve an in
definite quantity if the expenditure 
thereunder is not reasonably expected 
to exceed (i) $100,000 for standard 
commercial supplies and raw materi
als, or (ii) $10,000 in other cases; and 

(6) Contracts specified by the Execu
tive Vice Chairman of the President's 
Committee. 

§ 42.52 Administration. 

(a) The head of each organizational 
unit of this Department who, pursu
ant to Part 0 of Title 28 of this Code; 
has been assigned the function of han
dling contracts for his unit shall be re
sponsible tor obtaining compliance by 
contractors with the equal opportuni
ty clause prescribed by § 42.51<a), and 
section 301 of Executive Order No. 
10925, as amended. 

(b) The nondiscrimination policies 
and procedures set forth in this sub
part shall be publicized and brought to 
the attention of all prospe('tive bidders 
and contractors. 

(c) Contracting officers shall furnish 
each contractor with copies of nondis
crimination posters which the contrac
tor shall post in conspicuous places 
available to employees and job appli
cants. 

(d) The Assistant Attorney General 
for Administration serves as the Prin
cipal Compliance Officer pursuant to 
section 307 of Executive Order No. 
10925, as amended, and is a·.lthorized 
to designate Deputy Compliance Offi
cers (see 28 CFR 0.83). 

§ 42.53 Compliance reports. 

(a) Contracting officers shall require 
each nonexempt contractor havmg a 
contract subject to the provisions of 
section 301 of Executive Ord~r No. 
10925, as amended, to file, and shall 
require ea.ch nonexempt contractor to 
require each cf his first-tier subcon
tractors not exempted under the pro
visions of § 42.51 to file, compliance re
ports in accordance with instructions 
attached to the official compliance 
report form (Sta.ndard Form 40 or 
Standard Form 41 (for construction 
contracts». Subsequently reporting 
shall be accomplished as indicated in 
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those instructions .. Whenever a con
tractor or subcontractor is currently 
engaged in the performance of any 
part or all of another contract or sub
contract subject to an equal opportu
nity clause with any Government 
agency, and has filed, within a current 
reporting period, a compliance report 
c'Jvering the plants, facilities, and ac
tivities that will be involved in the per
formance of the new contract, this re
quirement shall be satisfied by tl'e 
filing, with the contracting officer, t f 
a certificate of sUbmission of current 
compliance report (Standard Form 
40A). 

(h) Contracting officers shall furnish 
the contractor enough report forms 
(Standard Forms 40, 40A, or 41) to sat
isfy the requirements of paragraph (a) 
of this section. 

(c) The designated time for filing 
compliance reports may be extended 
with the approval of the Executive 
Vice Chairman. Requests by contrac
tors or subcontractors for such an ex
tension should be directed to the con
tracting officer who shall forward 
them to the Executive Vice Chairman 
in accordance with the procedures set 
forth in this subpart. 

(d) Contracting officers shall require 
bidders, prospective' contractors, and 
their proposed subcontractors, to state 
as an initial part of the bid on, or ne
gotiations of, any contract whether 
they have participated in any previous 
contract subject to the provisions of 
section 301 of Executive Order No. 
10925, and, if so, whether they have 
filed with the President's Committee, 
or the agency involved, all compliance 
reports due under applicable instruc
tions. In any case in which any such 
bidder, prospective contractor, or pro
posed subcontractor who shall have 
participated in the performance of a 
contract or subcontract that was sub
ject to the provisions of Executive 
Order No. 10925 shall have failed to 
file a compliance report due under ap
plicable instructions, he shall be re
quired to submit a compliance report 
under this subpart prior to the award 
of the proposed contract or subcon
tract. In addition, if requested by the 
Executive Vice Chairman, the con
tracting officer shall require the sub-
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mission of a compliance report by any 
bidder, prospective contractor, or pro
posed subcontractor prior to the 
award of a contract upon Which the 
contractor has bid. 

(e) Whenever requested by the Ex
ecutiv.~ Vice Chairman or the ):lead of 
the organizational unit (\oncerned, the 
contracting officer shall, as a part of 
the bid on, or negotia.tion of, a con
tract, direct a bidder, prospective con
tractor, or proposed subcontractor to 
file a statement in writing (signed by 
an authorized officer or agent of any 
labor union or other workers' repre
sentative with which ,the bidder or 
prospective contrll.ctor 'or subcontrac
tor deals or has reason to believe he 
will deal in connection with perform
ance of the proposed contmct), togeth
er with supporting information, to the 
effect that the practices and policies 
of the labor union or other workers' 
representative do not cliscriminate on 
the grounds of race, color, creed, or 
national origin, aud that the labor 
union or other workers' representative 
either will affirmatively cooperate, 
within the limits of its legal and con
tractual authority, in theimplementa
tion of the policy and provisions of the 
Executive orders, or that it consents 
and agrees that recruitment, employ
ment, and the terms and conditions of 
employment under the proposed con
tract shall be in accordance with the 
purposes and provisions of tbe Execu
tive order. If the union or other work
ers' representative fails or refuses to 
execute such a statement, the bidder 
or proposed contractor or subcontrac
tor shall so certify, and describe the 
efforts which have been made to 
obtain such a statement. Upon receipt 
of such a certification. the Executive 
Vice Chairman shall be notified in ac
cordance with the procedures set forth 
in this subpart. 

§ 42.54 Compliance reviews. 

(a) Both routine and special compli
ance reviews shall be conducted to as
certain the extent to which contrac
tors and subcontractors ar.e complying 
with the provisions of the equal oppor
tunityclause (§ 42.51(a», and to fur
nish educationa.l data in connection 
with this r;ondiscriminatian program. 
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(b) A routine compliance review 
shall consist of a general review of the 
practices of the contractor or subcon· 
tractor to ascertain his compliance 
with the requirements of the clause. 
This type of review shall include a ver
ification that notices are appropriately 
posted and that the clause is included 
in subcontracts whenever required. 
Routine compliance reviews shall be 
considered a normal part of contract 
administration. 

(c) A special compliance review sha J 
consist of a comprehensive review of 
the employment practices of the con
tractor or subcontractor with respect 
to the requirements of the clause. In 
addition to discussions with manage
ment, personnel conducting special 
compliance reviews should, whenever 
appropriate, obtain information con
cerning the contractor's or subcontrac
tor's employment practices from em
ployment sources, minority groups, 
and interested civic groups. Special 
compliance reviews shall be conducted 
(1) from time to tim'd, (2) whenever 
special circumstances <including re
ceipt of complaints which are pro
cessed under § 42.55) warrant, alid (3) 
whenever requested by proper authori
ty. Results of special complia.l1ce re
views shall be reported to the Execu
tive Vice Chairman in accordance with 
the procedures set forth in this sub
part. 

§ 42.55 Complaints. 

(a) Complaints may be submitted in 
writing to the President's Committee, 
to the head of the orr~anizational unit 
involved, or to the Attorney General. 
The head of the organizational unit 
concerned shall cause each complaint 
based upon alleged noncompliance 
with the provisions of the equal oppor
tunity clause to be investigated 
promptly. Whenever a complaint is 
filed directly with the Department, it 
shall be forwarded to the Deputy 
Compliance Officer concernfld, who 
sh:lll transmit a copy of the complaint 
directly to the Executive Vice Chair
man within 10 days after receipt 
thereof. The organizational unit shall 
proceed with a prompt investigation of 
the complaint: Provided, That· the 
complaint is submitted within 90 days 
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after the date of the alleged discrimi
nation. The time for filing may be ex
tended by the Department of the Ex
ecutiv~ Vice Chairman for good cause 
shown. 

(b) Complaints shall bp. signed by 
the complainant and shall contain the 
following-listed information: 

(1) Name and address <including 
telephone number) of the complain
ant; 

(2) Name and address of the contrac
tor or subcontractor who is alleged to 
have committed a discriminatory act 
cognizable under these regulations; 

(3) A description of the alleged dis
criminatory act or acts; and 

(4) Other pertinent information that 
will assist in the investigation and res
olution of the complaint. 

(c) Whenever a complaint contains 
incomplete or inadequate information, 
the organizational unit concerned 
shall request the complainant to pro
vide the needed information. In the' 
event such information is not fur
nished within 60 days of the date of 
such request, the case may be closed. 

§ 42.56 Processing of complaints. 

Complaints submitted or referred to 
an organizational unit and determined 
to involve a Government contract or 
subcontract, shall be processed in ac
cordance with procedures th ... t will 
assure-

(a) Prompt investigation of the 
statements and allegations contained 
in the complaint. Such invi~stigation 
should include, whenever necessary, 
(1) a review of the pertinent personnel 
practice and policies of the contractor 
or subcontractor concerned, (2) the 
circumstances under which the dis
criminatory action is alleged to have 
taken place, and (3) other factors 
which may determine whether the 
contractor or Eubcontractor in the par· 
ticular caSe complies with the provi
sions of the equal opportunity clause 
set forth in the contract or subcon
tract concerr',c;d. 

(b) Resolution of complaints by con
ciliatory mea.ns whenever possible. 

(c) The -preparation ariu SlIuYnission 
of the case record and a summary 
report to the Executive Vice Chairman 
in conformity with § 60-1.24(c) of the 
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regulations of the Presit:i.ent's C!Jmmit
tee (41 CFR 60-1.24(c». 

(d) Prompt notification to the apprc
priate contractor, or subcontractor, of 
the closing of the case in those in
stances in which tl'le investigative find
ings by the organizational unit con
cerned, upon review and concurrence 
by the Executive Vice Chairman, show 
no violation of the equal opportunity 
clause. 

§ 42.57 Sanctions. 

(a) In every case in which an investi
gation indicates the existence of an 
apparent violation of the prm-isions of 
the clause, the matter should be re
solved by informal means whenever 
possible. This shall include, whenever 
appropriate, establishing a program 
for future compliance approved by the 
head of the organizational unit con
cerned. If a contractor or subcontrac
tor, without a hearing, has complied 
with the recommendations or orders 
of an organizational unit and believes 
such orders or recommendations to be 
incorrect, he shall, upon request, be 
accorded a hearing and review of the 
alleged incorrect action. 

(b) No contract or subcontract will 
be terminated in whole or in part for 
failure to comply with the provisions 
of the equal opportunity clause, with
out the approval of the head of the or
ganizational unit concelned. When
ever it is proposed to terminate a con
tract or a sabcontract, the contractor 
or subcontractor shall be notified in 
writing of such proposed action and 
given 10 days (or such longer period as 
the head of the organizational unit, 
with the approval of the Executive 
Vice Chairman, may consider appro
priate) from the receipt of that notice 
either to p.nmply with the provisions of 
the contract or to submit a request for 
[1 hearing. 

(c) No contractor or subcontractor 
shall be debarred or suspended from 
receiving departmental contracts for 
failure to comply with the provisions 
of the clause except upon the recom
mendation of the head of the organi
zational unit concerned and the ap
-prova,l of the EXecutive Vice Chair;.. 
man. In every case in which debar
ment or suspension is being proposed, 
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the contractor or subcontractor shall 
be notified by the head of the organi
zational unit concerned, in writing, of 
the proposed recommendation and 
given 10 days from the receipt of such 
notice in which to submit a request for 
a hearing. 

<d) The head of an organizational 
unit, with the approval of the Execu
tive Vice Chairman, may recommend 
to the Attorney General that, in cases 
in Which there is SUbstantial or mate
rial violation of the equal opportunity 
clause, appropriate proceedings be 
brought to enforce those provisions, 
including the enjoining, within the 
limitations of applicable law, of orga
nizations, individuals, or groups which 
prevent, dIrectly or indirectly, compli
ance with those provisions. No such 
case shall be so referred until 10 days 
shall have elapsed since a notice of 
such proposed referral by the unit 
head shan have been mailed to the 
contractor or subcontractor involved, 
affording him an opportunity to 
comply with the provisions of 11;he 
equal opportunity clause. 

(e) The head of an organizational 
unit may also recommend that crimi
nal proceedings be brought for the 
furnishing of false information. 

§ 42.58 Hearings. 

Whenever informal means fail to· re
solve alleged violations and a hearing 
is requested pursuant to § 42.57, the 
Compliance Officer or the Deputy 
Compliance Offi.cer for the organiza
tional unit inVOlved shall schedule a 
hearing and notify the contractor of 
the place, time, and date thereof. In 
addition, a hearing may be scheduled 
by the Compliance Officer or the 
Deputy Compliance Officer upon his 
own motion (41 CFR 60-1.24(b) (3)). 
Notice of the hearing shall be given in 
accordance with the requirements of 
§ 60-1.27 of the regulations of the 
President's Committee (41 CFR 60-
1.27) and such hearing shall be con
ducted in conformity with the require
ments of that section. The hearing 
may be conducted by any officer or 
employee designated~y the head of 
the organizational unit concerned and 
such hearing officer shall at tile end 
thereof make written findingc of fact 
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and recommendations as to the action 
that should be taken, and submit 
them to the unit head. The unit head 
shall mail to the contractor a notke of 
the proposed Departmental action, 
but no contract shall be terminated 
during the 10 days following the mail
ing of such notice in order that the 
contractor may have an opportunity 
to comply with the provisions of Ex
ecutive Orders Nos. 10925 and 11114, 
the regulations of the Committee, and 
the regulations prescribed in this su' ,
part. 

§ 42.59 General provisions. 
(a) Each organizational unit shall be 

responsible for preparing and issuing 
to its contracting officers such addi
tional instructions as may be neces
sary to carry out the purposes of this 
subpart. 

(b) This subpart, and all instructions 
issued pursuant thereto, shall be con
strued as supplementing and incorpo
rating by reference the provisions of 
Executive Orders Nos. 10925 and 11114 
and the rules and regulations of the 
President's Committee on Equal Em
ployment Opportunity as to Govern
ment contracts. TerniS used in this 
subpart shall be deemed to have the 
same meaning as identical or compara
ble terms used in those Executive 
orders and those regulations unless 
the context indicates a contrary 
intent. 

Subpart C-Ncndiscrimination in Fed
erally Assisted Programs-Imple
mentation of Title VI of the Civil 
Rights Act of 1964 1 

AUTHORITY: Secs. 601-605, 78 Stat. 252, 
secs. 1-11, 79 Stat. 828, 80 Stat. 379; 42 
U.S.C. 2000d-2000d-4, 18 U.S.C. Prec. 3001 
note, 5 U.S.C. 301, sec. 2, Reorganization 
Plan No. 2 of 1950, 64 Stat. 1261; 3 CPR, 
1949-1953 Compo 

SOURCE: Order No. 365-66, 31 FR 10265, 
July 29, 1966, unless otherwise noted. 

§ 42.101 Purpose. 
The purpose of this subpart is to im

plement the provisions of Title VI of 
the Civil Rights Act of 1964. 78 Stat. 

'Sec also 28 Cli!R 50.3. Guidelines for en
forcement of Title VI, Civil Rights Act. 
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252 (hereafter referred to as the 
"Act"), to the end that no person in 
the United States shall, on the ground 
of race, color, or national origin, be ex
cluded from participation in, be denied 
the benefits of, or otherwise be sub
jected to discrimination under any 
program or activity receiving Federal 
financial assistance from the Depart
ment of Justice. 

§ 42.102 Definitions. 

As used in this subpart-
(a) The term "responsible Depart

ment official" with respect to any pro
gram receiving Federal financial as
sistance means the Attorney General, 
or Associat.e Attorney General, or such 
other official of the Department as 
has been assigned the principal re
sponsibility within the Department 
for the administration of the law ex
tending such assistance. 

(b) The term "United States" in
cludes the several States of the United 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, 
Guam, Wake Island, the Canal Zone, 
and all other territories and posses
sions of the United States, and the 
term "State" includes anyone of the 
foregoing. 

(c) The term "Federal financial as
sistance" includes (1) grants and loans 
of Federal funds, (2) the grant or do
nation of Federal property and inter
ests in property, (3) the detail of Fed
eral personnel, (4) the sale and lease 
of, and the permission to use (on other 
than a casual or transient basis), Fed
eral property or any interest in such 
property without consideration or at a 
nominal consideration, or at a consid
eration which is reduced for the pur
pose of assisting the recipient, or in 
recognition of the public interest to be 
served by sucb sale or lease to the re
cipient, and (5) any Federal agree
ment, arrangement, or other contract 
which has as one of its purposes the 
provision of assistance. 

(d) The term "program" includes 
any program, project, or activity fol' 
the provision of services, financial aid, 
or other benefits to individuals {in
cluding educa.tion or training, rehabili
tation, or other services or disposition, 
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whether provided through employees 
of the recipient of Federal financial 
assistance or provided by others 
through contracts or ot,her arrange
ments with the recipient, and includ
ing work opportunities and cash or 
Joan or other assistance to individ
uals), or for the provision of facilities 
for furnishing services, financial aid, 
or other benefits to individuals. The 
disposition, services, financial aid, or 
benefits provided under a program rp.
ceiving Federal financial assistant e 
shall be deemed to include rmy disposi
tion, services, financial aid, or benefits 
provided with the aid of Federal finan
cial assistance or with the aid of any 
non-Federal funds, property, or other 
resourceE required to be expended or 
made available for the program to 
meet matching requirements or other 
conditions which :.nust be met in order 
to receive the Federal financial assist
ance, and to include any disposition, 
services, financial aid, or benefits pro
vided in or through a facility provided 
with the aid of Federal financial as
sistance or such non-Federal re
sources. 

(e) The term "facility" includes all 
or any portion of structures, equip
ment, or other real or personal proper
ty or interests therein, and the provi
sion of facilities includes the construc
tion, expansion, renovation, remodel
ing, alteration, or acquisition of facili
ties. 

(f) The term "recipient" means any 
State, political sUbdivision of any 
State, or instrumentality of any State 
or political subdivision, any public or 
private agency, institution. or organi
zation. or other entity, or any fudivid
ual, in any State, to whom Federal fi
nancial assistance is extended, directly 
or through another recipient, for any 
program, including any successor, 
assign, or transferee thereof, but such 
term does not include any ultimate 
beneficiary under any such program. 

(g) The term "primary recipient" 
means any recipient which is author
ized or required to extend Federal fi
nancial assistance to another recipient 
for the purpose of carrying out a pro
gram. 

(h) The term "applicant" means one 
who submits an application, request, 

§ 42.104 

or plan required to be approved by a 
responsible Department official, or by 
a primary recipient, as a condition to 
eligibility for Federal financial assist
ance, and the term "application" 
means such an application, request, or 
plan. 

CD The term "academic institution" 
includes any school, academy, college. 
university, institute, or other associ
ation, organization, or agency conduct
ing or administering any program, 
project, or facility designed to educate 
or train individuals. 

(j) The term "disposition" means 
any treatment, handling, decision, sen
tencing, confinement, or other pre
scription of conduet. 

(k) The ~erm "governmental organi· 
zation" means the political subdivision 
for a prescribed geographical area. 
(Ordp.r No. 365-66, 31 FR 10265, July 29, 
1966. as amended by Order No. 699-77, 42 
FR 15315, Mar. 21. 1977] 

§ 42.103 Application of this subpart. 

This subpart applies to any program 
for Which Federal financial assistance 
is authorized under a law administered 
by the Department. It applies to 
money paid, property transferred, or 
other Federal financial assistance ex
tended under any such program after 
the date of this subpart pursuant to 
an application whether approved 
before or after such date. This subpart 
does not apply to (a) any Federal fi
nancial assistance by way of insurance 
or guaranty contracts, or (b) employ
ment practices except to the extent 
described in § 42.104(c). 
(Order No. 365-66. 31 FR 10265, July 29, 
1966, as amended by Older No. 519-73. 38 
FR 17955, July 5, 1973) 

§ 42.104 Discrimination prohibited. 

(a) General. No person in the United 
States shall, on the ground of race, 
color, or national origin be excluded 
from participation in, be denied the 
benefits of, or be otherwise subjected 
to discrimination under any program 
to which this subpru·t applies. 

(b) Specific disCriminatory actions 
prohibited. (1) a recipient under any 
program to which this subpart applies 
may not, directly or through contrac
tual or other arrangements, on the 
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ground of race, color, or n'3.tional 
origin: ' 

(i) Deny an individual any disposi· 
, tion, service, financial aid, or bel1efit 
provided under the program; 

(ii) Provide any disposition, service, 
financial aid, or benefit to an individu
al which is different, or is provided in 
a different manner, from that pro
vided to others under the program; 

(iii) Subject an' individual to segrega
tion or separate treatment in any 
matter related to his receipt of ar. y 
disposition, service, financial aid, or 
benefit under the program; 

(iv) Restrict an individual in any 
way in the enjoyment of any advan
tage or privilege enjoyed by others re
ceiving any disposition, service, finan
cial aid, or benefit under the prOf'm.m; 

(v) Treat an individual differently 
from others in determining whether 
he satisfies any admission, enrollment, 
quota, eligibility. membership, or 
other requirement or condition which 
individuals must meet in order to be 
provided any disposition, service. fi
nancial aid. function or benefit pro
vided under the program; or 

(vi) Deny an individual an opportu
nity to participate in the program 
through the provision of services or 
otherwise or afford him an opportuni
ty to do so which is different from 
that afforded others under the pro
gram (including the opportunity to 
participate in the program as an em
ployee but cnly to the extent set forth 
in paragraph (c) of this section). 

(vii) Deny a person t.he opportunity 
to participate as a member of a plan
ning or advisory body which is an inte
gral part of the program. 

(2) A recipient. in determining the 
type of disposition, services, financial 
aid, benefits, cir facilities which will be 
provided under any such program. or 
the class of individuals to whom. or 
the situations in which. such will be 
provided under any "mch program. or 
t.he class of individuals to be afforded 
an opportunity to participate in any 
such program. may not, directly or 
through contractual or other arrange
ments, utmze criteria or methods of 
administration which have the effect 
of subjecting individuals to discrimina
tion because of their race. colO'r, or na-
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tional origin, or have the effect of de
feating or substantially impairing ac
complishment of the objectives of the 
program as respects individuals of a 
particular race. color. or national 
origin. 

(3) In determining the site or loca
tion of fa,cilities, a recipient or appli
cant may not make I;elections w~th the 
purpose or effect of exctuding individ
uals from. denying them the benefits 
of, or subjecting them to discrimina
tion under any program to Which this 
subpart applies. on the ground of race, 
color. or national origin; or with the 
purpose or effect of defeating or sub
stantially impairing the accomplish
ment of the objeetives of the Act or 
this subpal't. 

(4) For the purposes of this section 
the disposition. services. financial aid. 
or benefits provided under a program 
receiving Federal financial assistance 
shall be deemed to include any portion 
of any program or function or activity 
conducted by any recipient of Pederal 
financial assistance which program. 
function, or activity is directly or indi
rectly improved, enhanced. enlarged. 
or benefited by such Federal financial 
assistance or which makes use of any 
facility, equipment or property pro
vided with the aid of Federal financial 

. assistance. 
(5) The ehu'meration of specific 

forms of prohibited discrimination in 
this paragraph and in paragraph (c) of 
this section does not limit the general
ity of the p:rohibition in paragraph (a) 
of this section. 

(6)(1) In a.dministering a program re
garding Which the recipient has previ
ously discriminated against persons on 
the grol,md of race. color, or national 
origin, the recipient must takp affirm
ative action to overcome the effects of 
prior discrimination. 

(ii) Even in the absence of such prior 
discrimination, a recipient in adminis
t.;ring a program may take affirmative 
action to overcome the effects or con
ditions which resulted in limiting par
ticipation by persons of a particular 
race. color. or national origin. 

(c) Em.ployment practices. (1) When
ever a primary objective of the Feder
al financial assistance to a program to 
which this subpart applies, is to pro-
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\ Ide employment, a recipient of such 
assistance may not (directly or 
through contractual or other arrangE'
ments) subject any individual to dis
crimination on the ground of race, 
color, or national origin in its employ
ment practices under such program 
(including recruitment or recruitment 
advertising, employment, layoff, or 
termination, upgrading, demotion, or 
transfer, rates of payor other forms 
of eompensation, and use of facilities). 
That prohibition also applies to pr)
grams as to which a primary objective 
of n1'1 Federal financial assistance is 
CD to assist individuals, through em
ployment, to meet expenses incident 
to the commencement or continuation 
of their education or training, or (ii) to 
provide work experience which con
tributes to the education or training of 
the individuals involved. The require
ments applicable to construction em
ployment under any such program 
shall be those specified in or pursuant 
to Part III of Executive Order 11246 
or any Executive order which super
sedes it. 

(2) In regard to Federal financial as
sistance which does not have providing 
employment as a primary objective, 
the provisions of paragraph (c)(1) of 
this section apply to the employment 
practices of the recipient if discrimina
tion on the ground of race, color, or 
national origin in such employment 
practices tends, on the ground of race, 
color, or national origin, to exclude 
persons from participation in, to deny 
them the benefits of or to subject 
them to discrimination under the pro
gram receiving Federal financial as
sistance. In any such case, the provi
sions of paragraph (c)(1) of this sec
tion shall apply to the extent neces
sary to assure equality of opportunity 
to and nondiscriminatory treatment of 
beneficiaries. 
[Order No. 365-66, 31 FR 10265, July 29, 
1966, as amended by Order No. 519-73, 38 
FR 17955, July 5, 1973] 

§ ·l2.l05 Assurance required. 

(a) General. (1) Every application for 
Federal financial assistance to carry 
out a program to which this subpart 
applies, and every application for Fed
eral financial assistance to provide a 

§ 42.105 

facility shall, as a condition to its ap
proval and the extension of any Feder
al financial assistance pursuant to the 
application, contain or be accompa
nied by an assurance that the program 
will be conducted or the facility oper
ated in compliance with all require
ments imposed by or pursuant to this 
subpart. In the case where the Federal 
financial assistance is to provide or is 
in the form of personal property, or 
real property or interest therein or 
structures thereon, such assurance 
shall obligate the recipient, or, in the 
case of a subsequent transfer, the 
transferee, for the period during 
whiCh the property is used for a pur
pose for which the Federal financial 
assistance is extended or for another 
purpose invclving the provision of sim
ilar services or benefits, or for as long 
as the recipient retains ownership or 
possession of the property, whichever 
is longer~ In all other cases, such as
surance shall obligate the recipient for 
the period during which Federal fi
nancial assistance is extended pursu
ant to the application. The responsible 
Department official shall specify the 
form of the foregOing assurances for 
each program, and the extent to 
which like assurances will be required 
of subgrantees, contractors, and sub
contractors, transferees, successors in 
interest, and other participants in the 
program. Any such assurance shall in
clude provisions which give the United 
States a right to seek its judicial en
forcement. 

(2) In the case of real property. 
structures or improvements thereon, 
or interest therein, which was ac
quired through a program of Federal 
financi&l assistance, or in the case 
where Federal financial assistal1ce is 
provided in the form of a transfer of 
real property or interest therein from 
the Federal Government, the instru
ment effecting or recording the trans
fer shall contain a convenant running 
with the land assuring nondiscrimina
tion for the period during which the 
real property is used for a purpose Jor 
which the Federal financial assistance 
if' extended or for another purpose in
volving the provision of similar ser
vices or benefits. Where no transfer of 
property is involved, but property is 
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improved under a program of Federal 
financial assistance, the recipient shall 
agree to include such a covenant in 
any subsequent transfer of such prop
erty. Where the property is obtained 
from the Federal Government, such 
covenant may also include a condition 
coupled with a right to be reserved by 
the Department to revert title to the 
property in the event of a breach of 
the covenant where, in the discretion 
of the responsible Department official, 
.'luch a condition and right of revertt r 
are appropriate to the program under 
which the real property is obtained 
and to the nature of the grant and the 
grantee. 

(b) Assurances from government 
agencies. In the case of any applica
tion from any department. agency, or 
office :>f any State or local govern
ment for Federal financial assistance 
for any specified purpose, the assur
ance required by this section, shall 
extend to any other department, 
agency, or office of the same govern
mental unit if the policies of such 
other department, agency, or office 
will substantially affect the project for 
which Federal financial assistance is 
requested. That requirement may be 
waived by the responsible Department 
official if the applicant establishes, to 
the satisfaction of the responsible De
partment official, that the practices in 
other agencies of parts or programs of 
the governmental unit will in no way 
affect (1) its practices in the program 
for which Federal financial assistance 
is sought, or (2) the beneficiaries of or 
participants in or persons affected by 
such program, or (3) full compliance 
with the subpart as respects such pro
gram. 

(c) Assurance from academic and 
other instiiutions. (1) In the case of 
any application for Federal financial 
assistance for any purpose to an aca
demic institution, the assurance re
quired by this section shall extend to 
admission practices and to all other 
practices relating to the treatment of 
students. 

0(2) The assurance required with re
spect to an academic institution, de
tention or correctional facility, or any 
other institution or facility, insofar as 
the assurance relates to the institu-
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tion's practices with respect to admis
sion or other treatment of individuals 
as students, patients, wards. inmates, 
persons subject to control, or clients of 
the institution or facility or to the op
portunity to participate in the provi
sion of services, disposition, treatment, 
or benefits to such individuals, shall 
be applicable to the entire institution 
or facility unless the applicant estab
lishes. to the satisfaction of the re
sponsible Department official, that 
the practices in designated parts or 
programs of the institution or facility 
will in no way affect its practices in 
the program of the institution or fa
cility for which Federal financial as
sistance is sought, or the beneficiaries 
of or partkipants in such program. If, 
in any such case, the assl,;tance sought 
is for the constructIOn of a facility or 
part of a facility, the assurance shall 
in any event extend to the entire fa
cility and to facilities operated in con
nection therewith. 

(d) Continuing state programs. Any 
State or State agency administering a 
program which receives continuing 
Federal financial assistance subject to 
this regulation shall as a condition for 
the extension of such assistance (1) 
provide a statement that the program 
is (or, in the case of a :new program, 
will be) conducted in compliance with 
this regulation, and (2) provide for 
such methods of administration as are 
found by the responsible Department 
official to give reasonable assurance 
that the primary recipient and all 
other recipients of Federal financial 
assistance under such program will 
comply with this regulation. 

[Order No. 365-66, 31 FR 10265, July 211, 
1966, as amended by Order No. 519-73. 3il 
FR 17955, July 5, 1973] 

§ 42.106 Compliance information. 

(a) Cooperation and assistance. 
Each responsible Department official 
shall, to the fullest extent practicable, 
seek. the cooperation of recipients in 
obtaining compliance with this sub
part and shall provide assistance and 
guidance to recipients to help them 
comply voluntarily with this subpart. 

(b) Compliance reports. Each recipi
ent shall keep such records and submit 
to the responsible Department official 
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or his designee timely, complete, and 
accurate compliance reports at such 
times, and in such form and contain
ing $uch information, as the respunsi
ble Department official or his designee 
may determine to be necessary to 
enable him to ascertain whether the 
recipient has complied or is complying 
with this subpart. In general, recipi
ents should have available for the De
partment racial and ethnic data show
ing the extent to which members of 
minority groups are beneficiaries l f 
federally assisted programs. In the 
case of any program under which a 
primary recipient extends Federal fi
nancial assistance to any other recipi
ent or subcontracts with any other 
person or group, such other recipient 
shall also submit such compliance re
ports to the primary recipient as may 
be necessary to enable the primary re
cipient to carry out its obligations 
under this subpart. 

(c) Access to sources of infonnation. 
Each recipient shall per.mit access by 
the responsible Department official or 
his designee during normal business 
hours to such of its books, records, ac
counts, and other. sources of informa
tion, and its facilities, as may be perti
nent to ascertain compliance with this 
subpart. Whenever any information 
required of a recipient is in the exclu
sive possession of any other agency, in
stitution, or person and that agency, 
institution, or person fails or refuses 
to furnish that information, the recipi
ent shall so certify in its report and set 
forth the efforts Which it has made to 
obtain the information. 

(d) Infonnation to beneficiaries and 
participants. Each recipient shall 
make available to ilarticipants, benefi
ciaries, and other interested persons 
wch information regarding the provi
sions of this subpart and its applicabil
ity to the program under which the re
cipient receives Federal financial as
sistance, and make such information 
available to them in such manner, as 
the responsible Department official 
finds necessary to apprise such per
sons of the protections against dis
crimination a...~ured them by the Act 
and this subpart. 

§ 42.107 

[Order No. 365-66, 31 FR 10265. July 29. 
1966. as amended by Order No. 519-'73. 38 
FR 17955, July 5. 1973] 

§ 42.107 Conduct of investigations. 

(a) Periodte compliance reviews. 
The responsible Department official 
or his designee shall from time to time 
reVIew the practices of recipients to 
determine whether they are comply
ing with this subpart. 

(b) Complaints. Any person who be
lieves himself or any specific class of 
individuals to be subjected to discrimi
nation prohibited by this subpart may 
by himself or by a representative file 
with the responsible Department offi
cial or his desigllee a written com
plaint. A complaint must be filed not 
later than 180 days from the date of 
the alleged discrimination, unless the 
time for filing is extended by the re
sponsible Department offiCial or his 
designee. 

(c) Investigations. Tile responsible 
Department official or his d~signee 
will make a prompt investigation 
whenever a compliance review, report, 
complaint. or any other information 
indicates a possible failure to comply 
with this subpart. The investigation 
should include. whenever appropriate, 
a review of the pertinent practices and 
policies of the reCipient, the circum
stances under which the possible non
compliance with·this subpart occurred, 
and other factors relevant to a deter
mination as to whether the recipient 
has failed to comply with this subpart. 

(d) Resolution of matters. (1) If an 
investigation pursuant to paragraph 
(c) of this section indicates a failure to 
comply with this subpart. the respon
sible Department official or his desig
nee will so inform the recipient and 
the matter will be resolved by infor
mal means whenever possible. If it has 
been determined that the matter 
cannot be resolved by informal means, 
action will be taken as provided for in 
§ 42.108. 

(2) If an investigation does not war
rant· action pursuant to paragraph 
(d)(l) of this section. the responsible 
Department official or his designee 
will so inform the recipient and the 
complainant, if e.ny-,-in writing'. 

(e) Intimidatory or retaliatory acts 
prohibited. No recipient or other 
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person shall intimidate, thr-eaten, 
coerce, or discriminate against any in
dividual for the purpose of interferine 
with any right or privilege secureu by 
section 601 of the Act or this subpart, 
or because he has made a complaint, 
testified, assisted, or participated in 
any manner in an investigation, pro
ceeding, or hearing under this subpart. 
The identity of cmrplainants shall be 
kept corfidentiai except to the extent 

-necessary to carry out the purpose of 
this subpart, including the conduct ( f 
any investigation, hearing, or judicial 
proceeding arising thereunder. 
[Order No. 355-66. 31 FR 10265. July 29. 
1966, as amended by Order No. 519-73, 38 
FR 17955, July 5. 1973] 

§ 42.108 Procedure for effecting campli-
ance. 

(a) General. If there appears to be a 
failure or threatened failure to comply 
with thi:; subpart and if the noncom
pliance or threatened noncompliance 
cannot be corrected by informal 
means, the responsible Department of
ficial may suspend or terminate, or 
refuse to grant or continue, Federal fi
nancial assistance, or use any other 
maans authorized by law, to induce 
compliance with this subpart. Such 
other means include, but are not limit
ed to, (1) appropriate proceedings 
brought by the Department to enforce 
any rights of the United States under 
any law of the United States <hiclud
ing other titles of the Act), or any as
surance or other cont.ractual under
taking,and (2) a.ny appiicable proceed
ing under State or local law. 

(b) Noncompliance with assurance 
requirement. If an applicant or recipi
ent fails or refuses to furnish an assur
ance required under § 42.105, or fails 
or refuses to comply with. the provi
sions of the assurance it has fur
nished, or otherwise fails or refuses to 
comply with any requirement imposed 
by or pursuav j, to Title VI or this sub
part, Federal' financial assistance may 
be suspended, terminated, or refused 
in accordance with the procedures of 
Title VI and this subpart. The Depart
ment shall not be required to provide 
assistance in such a case during the 
oendency of administrative proceed
.lngs under this subpart, except that 
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the Department will continue assist
a.nce during the pendency of such pro
ceedings whemwer such assistance is 
due and payable pursuant to a final 
commitment made or an application 
finally approved prior to the effective 
date of this subpart. 

(c) Termination of or refusal to
grant or to continue Federal financial 
assistance. No order suspending, ter
minating, or refusing to grant or con
tinue Federal financial assistance shall 
become effective until (1) the responsi
ble Department officia.l has advised 
the applicant or recipient of his fail
ure to comply and has determined 
that compliance cannot be secured by 
voluntary means, (2) there has been 
an express finding·on the record, after 
opportunity for hearing, of a failure 
by the applicant or recipient to 
comply with a requirement imposed by 
or pursuant to this subpart, (3) the 
action has been approved by the At
torney General pursuant to § 42.110, 
and (4) the expiration of 30 days after 
the Attorney General has filed with 
the committee of the House and the 
committf;e of the Senate having legis
lative jurisdiction over the program in
volved, a full written report of the cir
cumstances and the grounds for such 
action. Any action to suspend or termi
nate or to refuse to grant. or to contin
ue Federal financial assistance shall be 
limited to the particular political 
entity, or part thereof, or other appli
cant 01· recipient as to whom such a 
finding has been made and shall be 
limited in its effect to the particular. 
program, or part thereof, in which 
such noncompliance has been so 
found. 

(d) Other means authorized by law. 
No action to effect compliance by any 
other means authorized by law shall 
be taken until (1) the responsible De
p£l,rtment offici£lJ has determined that 
compliance cannot be secured by vol
untary means, (2) the action has been 
approved by the Attorney General, 
and (3) the recipient or other person 
has been notified of its failure to 
comply and of the action to be taken 
to effect compliance. 
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§ -l2.109 Hearings. 

(a) Opportunity jor hearing. When
ever an opportunity for a hearit:J is 
required by § 42.108(c), reasonable 
notice shall be given by registered or 
certified mail, return receipt request
ed, to the affected applicant or recipi
ent. That notice shall advise the appli· 
cant or recipient of the action pro
posed to be taken, the specificprovi
sion under which the proposed action 
?_gainst it is to be taken, and the ma .
Lers of fact or iaw asserted as the basis 
for that action. The notice shall (1) fix 
a date. not less than 20 days after the 
date of such notice, within which the 
applicant or recipient may request 
that the responsible Department offi
cial schedule the matter for hearing, 
or (2) advise the applicant or recipient 
that a hearing concerning the matter 
in question has been scheduled and 
advise the applicant or recipient of the 
pJace and time of that hearing. The 
time and place so fixed shall be rea
sonable and shall be subject to change 
for ca\'~se. The complainant, if any, 
shall be advised of the time and place 
of the hearing. An applicant or recipi
ent may waive a hearing and submit 
written information and argument for 
the record. The failure of an applicant 
or recipient to request a hearing under 
this paragra.ph Or to appear at a hear
ing for which a date has been set. shall 
be deemed to be a waiver of the right 
to a hearing affor(ied by section 602 of 
the Act and § 42.10B(c) and consent to 
the makLlg of a decision on the basis 
of such information as is available. 

(b) Time and place of hearing. Hear
ings shall be held at the offices of the 
Department in Washington, D.C., at a 
time fixed by the responsible Dep;1.rt
ment official, unless he determines 
that the convenience of the applicant 
or recipient or of the Department re
quires that another place be selected. 
Hearings shall be held before the re
sponsible Department official or, at 
his discretion, before a hearing exam
iner desig.':1ated in accordance with 5 
U.S.C. 3105 and 3344 (section 11 of the 
Administrative Procedure Act). 

(c) Right to counsel. In all proceed
ings under this section, the applicant 
or recipient and the Department shq,ll 
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have the right to be represented by 
counsel. 

(d) Procedures, evidence, and record. 
(1) The hearing, decisiOn, and any ad
ministrative review thereof shall be 
conducted in conformity with 5 U.S.C. 
554-557 (sections 5-8 of the Adminis
trative Procedure Act), and in accord
ance with such rules of procedure as 
are proper (and not inconsistent with 
this section) relating to the conduct of 
the hearing, giving of notices subse
quent to those provided for ill para
graph (a) of this section, taking of tes
timony, exhibits, arguments and 
briefs, requests for findings, and other 
related matters. Both the Department 
and the applicant or recipient shall be 
entitled to introduce all relevant evi
dence on the issues as st?ted in the 
notice for hearing or as determined by 
the officer conducting the hearing. 

(2) Technical rules of evidence shall 
not apply to hearings conducted pur· 
suant to this subpart, but rules or 
principles designed to assure produc
tion of the most credible evidence 
available and to subject testimony to 
test by cross-examination shall be' ap
plied whenever reasonably necessary 
by the officer conducting the hearing. 
The hearing officer may exclude irrel· 
evant, iro..material, or ll..l'J.duly r~peti
tious evidence. All documents and 
other evidence offered or taken for 
the record shall be open to examina
tion by the parties and opportunity 
shall be given to refute facts and argu
ments advanced on either side of the 
issues. A transcript shall be made of 
the oral evidence except to the extent 
the substance thereof is stipulated for 
the record. All decisions shall be based 
upon thG hearing record and written 
findings shall ht-'; made. 

(e) Consolidated or joint hearings. 
In cases in which the same or related 
facts are assel'ted to constitute nop
compliance with this subpart with re
spect to two or more programs to 
which this subpart applies, or noncom
pliance with this subpart and the reg
ulations of one or more other Federal 
Departments or agencies issued under 
Title. VI of the Act, the Attorney Gen
eral may, by agreement with such 
other departments or agencies, when
ever appropriate, provide for the con-
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duct of consolidated or joint hearings, 
and for the application to such hear
ings of rules of procedure not inco!!.· 
sistent with this subpart. Final ueci
sions in such cases, insofar as this sub
part is concerned, shall be made in ac
cordance with § 42.110. 
[Order No. 365-66, 31 FR 10265, July 29, 
H)66, as amended by Order No. 519-73, 38 
FR 17955, July 5,1973] 

§ 42.110 Decisions and notices. 

(a) Decisio1U~ by person other than 
the responsible Department official. If 
the hearing is held by a hearing exam
iner, such hearing examiner shall 
either make a,n initial decision, if so 
authorized, elr certify the entire 
record, including his recommended 
findings and proposed decision, to the 
responsible Department official for a 
final decision, and a copy of such ini
tial decision or certification shall be 
mailed to thE! applicant or recipient. 
Whenever the initial decision is made 
by the hearing examiner, the appli
cant or recipient may, within 30 days 
of the mailinl~ of such notice of initial 
decision, file with the responsible De
partment official his exceptions to the 
initial decisiol'1, with his reasons there
for. In the absence of exceptions, the 
responsible Department official may 
on his own motion, within 45 days 
after the initial decision, serve on the 
applicant or recipient a notice that he 
will review the decision. Upon filing of 
such exceptions, or of such notice of 
review, the responsible Departmerit of
ficial shall review the initial decision 
and issue his own decision thereon in
cluding the reasons therefor. In the 
absence of either exceptions or a 
notice of review the initial decision 
shall constitute the final decision of 
the responsible Depal'tment officiaL 

(b) Decisions on the reco,.d or on 
review by the responsible Department 
official. Whenever a record is certified 
to the t€'sponsible Department official 
for decision or he reviews the decision 
of a hearing examiner pursuant to 
paragraph (a) of this section, or when
ever the responsible Department offi
cial conducts the hearing, the appli
cnnt or reCipient shall be given a rea
IlOnable opportunit.y to file with him 
briefs or other written statements of 
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its contentions, and a copy of the final 
decision of the responsible Depart
ment official shall be given in writing 
to the applicant or recipient and to 
the complainl'.nt, if any. 

(c) Decisions on the record whenever 
a hearing is waived. Whenever a hear
ing is waived pursuant to § 42.109(a), a 
decision shall be made by the responsi
ble Department official on the record 
and a copy of such decision shall be 
given in writing to the applicant or re
cipient, and to the complainant, if any. 

(d) Rulings required. Each decision 
of a hearing officer or responsible De
partment official shall set forth his 
ruling on each findings, conclusion, or 
exception presented, and shall identify 
the requirement or requirements im
posed by or pursuR.'1t to this subpart 
with which it is found that the appli
cant or recipient has failed to comply. 

(e) Approval by Attorney General. 
Any final decision of a responsible De
partment official (other than :'he At
torney General) which provides for 
the suspension or termination of, or 
the refusal to grant or continue Feder
al financial assistance, or the impQsi
tion of llny other sanctiun available 
under this subpart or the Act, shall 
promptly be transmitted to the Attor
ney General, who may approve such 
decision, vacate it, or remit or mitigate 
any sanction imposed. 

(f) Content of orders. The final deci
sion may provide for suspension or ter
mination of, or refusal to grant or con
tinue, Federal financial assistance, in 
whole or in part, under the program 
involved, and may contain such terms, 
conditions, and other prOvisions as are 
consistent with, and will effectuate 
the purposes of, the Act and thi", sub
part, including provisEnns designed to 
assure that no Federal financial assist
ance will therea.fter be extended under 
such program to the applicant or re
cipient determined by such decision to 
be in default in its performance of an 
assurance given by it pursuant to this 
subpart, or to have otherwise failed to 
comply with this subpart, unless and 
until, it corrects its noncompliance 
and satisfies the responsible Depart
ment official that it will fully comply 
with this subpart. 
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(g) Post-termination proceedings. (1) 
An applicant or recipient adversely af
fected by an order issued under para
graph (n of this section shall bb re
stored to full eligibility to receive Fed
eral financial assistance if it satisfies 
the terms and conditions of that order 
for such eligibility or jf it brings itself 
into compliance with this subpart and 
provid~s reBSonable assurance that it 
will fully comply with this subpart. 

(2) Any applicant or recipient arl
versely affected by an order enterE j 
pursuant to paragraph (n of this sec
tion may at any time request the re
sponsible Department official to re
store fully its eligibility to receive Fed
eral financial assistance. Any such re
quest shall be supported by informa
tion showing that the applicant or re
cipient has met the requirements of 
paragraph (g)(l) of this section, If the 
responsible Department official denies 
any such request, the applicant or re
cipient may submit a request for a 
hearing in writing, specifying why it 
believes such official to have been in 
error. It shaH thereupon be given an 
expeditious hearing, with a decision on 
the record, in accordance with rules of 
procedure issued by the responsible 
Department official. The applicant or 
recipient will be restored to such eligi
bility if it proves at such a hearing;~ 
that it satisfied the requirements (if' 
paragraph (g)(l) of this section. While 
proceedings under this paragraph are 
pending, sanctions imposed by the 
order issued under paragraph (D of 
this section shall remain in effect. 
[Order No. 365-66, 31 FR 10265, July 29, 
1966, as amended by Order No. 519-73, 38 
FR 17956, July 5. 1973] 

§ 42.111 Judicial re1riew. 

Action taken pursuant to section 602 
of the Act is subject to judicial review 
as provided in section 603 of the Act. 

§ 42.112 Effect on other regulatiQns; forms 
and instructions, 

(a) Effect on other regulations. Noth
ing in this subpart shall be deemed to 
supersede any provision of Subpart A 
or B of this part or Executive Order 
111140):' 11246, as amended, or of any 
other regulation or instruction which 
prohibits discrimination on the ground 
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of race, color, or national origin in any 
program or situation to which this 
subpart is inapplicable, or which pro
hibits discrimination on any other 
ground. 

(b) Forms and instructions. Each re
sponsible Department official, other 
than the Attorney General or Deputy 
Attorney General, shall issue and 
promptly make available to interested 
persons forms and detailed instruc
tions and procedures for effectuating 
this subpart as applied to programs to 
which this subpart applies and for 
which he is responsible. 

(c) Supervision and coordination. 
The Attorney General may from time 
to time assign to officials of the De
partment. or to officials of other de
partments or agencies of the Govern
ment, with the consent of such depart
ments or agencies, responsibilities in 
connection with the effectuation of 
the purposes of Title VI of the Act 
ana this subpart (other than responsi
bility for final decision as provided in 
§ 42.110(e)). including the achievement 
of the effective coordination and 
maximum unifOlmity within the De
pa.rtment and within the Executive 
Branch of the Government in the ap
plication of Title VI of the Act and 
this subpart to similar programs and 
in similar situations. Any action taken, 
determination made, or requirement 
imposed by an official of another De
partment or agency acting pursuant to 
an assignment of responsibility under 
this subsection shall have the same 
effect as though such action had been 
taken by the Attorney General. 
[Order No. 365-66. 31 FR 10265, July 29. 
1966. as amended by Order No. 519-73. 38 
FR 17956. July 5.1973; Order No. 568-74. 39 
FR 18646. May 29. 1974] 

ApPENDIX A-ASSISTAl<CE ADMINISTERED BY 
THE DEPARTMENT OF JUSTICE To WHICH 
THIS SUBPART APPLIES 

1. Assistance provided by the Law En
forcement Assistance Administration pursu
ant to the Law Enforcement Assistance Act 
of 1965. and Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968. as 
amended by the Omnibus Crime Control 
Act of 1970. 42 U.S.C. 3711-3781. 

2. Assistance provided by the Federal 
Bureau of Investigation through Its Nation
al Academy and law enforcement training 
activities pursuant to title I of the Omnibus 
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Crime Control and Safe Streets Act ':If 1968, 
as amended by the Omnibus Crime Control 
Act of 1970, 42 U.S.C. 3744. 

3. Assistance provided by the BurelL! of 
Narcotics and Dangerous Drugs pursuant ttl 
the Comprehensive Drug Abuse Prevention 
and Control Act of 1970, 21 U.S.C. 872. 

[Order No. 519-73, 38 FR 17956, July 5, 
1973) 

Subport D-Nondiscrimination in Fed
erally Assisted Programs-Imple
mentation of Section S18(c) of th' 
Crime Central Act of 1976 and Sec
tion 262(b) of the Juvenile Justice 
and Delinquency Prevention Act of 
1974 

AUTHORITY: Secs. 501, 518(c), and 521<d) of 
the Omnibus Crime Control and Safe 
streets Act of 1968, 42 U.S.C. 3701, et seq., 
as amended (Pub. L. 30-351, as amended by 
Pub. L. 93-83, Pub. L. 94-415, and Pub. L. 
94-503 (October 15, 1976» and sec. 262 of 
the Juvenile Justice and Delinquency Pre
vention Act of 1974 (Pub. L. 93-415, 88 Stat. 
1109). 

SOURCE: 42 FR 9497, Feb. 16, 1977, unless 
otherwise noted. 

§ 42.201 Purpose and application. 

(a) The purpose of this subpart i:; to 
implement the provisions of section 
518(c) of the Crime Control Act of 
1976, Pub. L. 94-503, 90 Stat. 2407, and 
section 262(b) of the Juvenile Justice 
and Delinquency Prevention Act of 
1974, Pub. L. 93-415, 88 Stat. 1109, to 
the end that no person in any State 
shall on the ground of race, color, na
tional origin, sex, or religion be ex
cluded from participation in, be denied 
the benefits of, be subjected to diS
crimination under, or be denied em
ployment in connection with any pro
gram or activity funded in whole or in 
part with funds made available by 
LEAA under either Act. 

(b) The regulations in this subpart 
apply to the delivery of 3ervices by, 
and employment practices of recipi
ents administering, participating in, or 
substantially benefiting from any pro
gram or activi~y receiving Federal fi
nancial assistance extended under 
Title I of the Omnibus Crime Control 
and Safe Streets Act Qf 1968, as 
'lmended, or the Juvenile Justice and 
Delinquency Prevention Act of 1974. 
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(c) Where a private recipient which 
receives such assistance through a 
unit of government is engaged in pro
hibited discrimination, the Adminis
tration will invoke the enforcement 
procedures of this subpart (§ 42.210, et 
seq.) against the appropriate unit of 
government for failure to enforce the 
assurances of nondiscrimination given 
it by the private recipient pursuant to 
§ 42.204(a). Where a private recipient 
receives assistance either directly from 
LEAA, or through another private 
entity which receives funds dil'ectly 
from LEAA, the Administration will 
enforce compliance pursuant to sec
tion 509 of the Crime Control Act. 

§ 42.202 Definitions. 

(a) "Law enforcement," "state," and 
"unit of general local government" 
shalJ have the meanings _set forth in 
section 601 of the Crime Control Act. 

(b) "Crime Control Act" means Title 
I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended. 

(c) "Employment practices" means 
all terms and conditions of employ
ment including but not limited to all 
practices relating to the screening, re
cruitment, referral, selection, training, 
appoi.ntment, promotion, demotion, 
and assignment of personnel, and in
cludes advertising, hiring, assign
ments, classification, discipline, layoff 
and termination, upgrading transfl' I. , 
leave practices, rates of pay, fringe 
benefits, or other forms of payor 
credit for services rendered and use of 
facilities. 

(d) "Investigation" includes fact
finding efforts and, pursuant to 
§ 4~,.205(c)(3), attempts to secure the 
voluntary resolution of complaints. 

(e) "Juvenile Justice Act" 111eanS 
Titles I and II of the Juvenile Justice 
and Delinquency Prevention Act of 
1974, Pub. L. 93-415, 88 Stat. 1109. 

(f) "Noncompliance" means the fail
ure of a recipient to comply with sec
tion 518(c)(1) of the Crime Control 
Act, secti.on 262(b) of the Juvenile Jus
tice Act, or 'this subpart. 

(g) "Program or activity" means the 
operations of the agency or organiza
tional unit of government receiving or 
substantially benefiting from the fi
nancial assistance awarded, e.g., a 
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police department or departrr.ent of 
corrections. 

(h) "Pattern or practice" means any 
procedure, custom, or act, affecting, or 
potentially affecting more than a 
single individual, in a single or isolated 
instance. 

(0 "Recipient" means any State or 
local unit of government or agericy 
thereof, and any private entity, insti
tution, or organization, to which Fed
eral financial assistance is extended di
rectly, or through such government t r 
agency. but such term does not Include 
any ultimate beneficiary of such as· 
sistance. 

(j) "Religion" or "creed" inc1udp.s all 
aspects of religious observance and 
practice as well as belief. 

(k) "State planning agency" or 
"SPA" means the criminal justice 
State planning agency created to im
plement the Crime Control Act and, 
where anthorized by State law, the Ju
venile Justice Act within each State. 

OJ "Compliance review" means a 
review of a recipient's selected employ
ment practices or delivery of services 
for compliance with the provisions of 
section 518(c)(1) of the Crime Control 
Act, section 262(b) of the Juvenile Jus
tice Act. and this subpart. 

§ .}2.203 Discrimination prohibited. 

(a) No person in any State shall on 
the ground of race, color, religion, na
tional origin, or sex be excluded from 
participation in, be d,enied the benefits 
of. be subjected to discrimination 
under" or denied employment in con
nection with any program or activity 
funded in whole or in part with funds 
made available under the Crime Con
trol Act or the Juvenile Justice Act. 

(b) A recipient may not, directly 'or 
through contractual or other arrange
ments, on the grounds set forth in 
paragraph (a) of this section: 

(l) Deny an individual any disposi
tion, service. financial aid. or benefit 
provided under the program; 

(2) Provide any disposition. service. 
financial aid, or benefit to an individu
al. which is different. or is provided in 
a different manner, from that pro
vided to others under the program; 

(3) Subject an individual to segrega
tion or separate treatment in any 
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matter related to his receipt of any 
disposition. service. financial aid, or 
benefit under the program; 

(4) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving 
any disposition, service, or financia.l 
aid or benefit under the progran.; 

(5) Treat an individual differently 
from others in determining whether 
he satisfies any admission, enrollment, 
quota. eligibility, membership, or 
other requirement or condition which 
individuals must meet in order to be 
provided any dispOSition, service, fi
nancial aid. function, or benefit pro
vided under the program; 

(6) Deny an individual an opportuni
ty to participate in the program 
through the provision of services or 
otherwise or afford him an opportuni
ty to do so which is different from 
that afforded others under the pro
gram; 

(7) Deny a person the opportlmity to 
participate as a member ofa planning 
or advisory body which is an integral 
part of the program; 

(8) Subject any individual to discrim
ination in its employment practices in 
connection with any spe~ific program 
or activity funded in whole or in part 
with funds made available under the 
Crime Control Act or the Juvenile JUs
tice Act; 

(9) Use any selection device in a 
manner which is inconsistent with the 
Department of Justice Guidelines on 
Employee Selection Procedures, 28 
CFR Part 50. 

(c) In matters involving employment 
discrimination, section 518(c)(1) of the 
Crime Control Act and section 262(b) 
of the Juvenile Justice Act shall he in
terpreted by the Administration con
sistently with Title VII of the Civil 
Rights Act of 1964. Pub. L. 88-352, 79 
Stat. 253. as \l.tnended by the Equal 
Employment Opportunity Act of 1972, 
Pub. L. 92-2G1. 87 Stat. 103. 

(d) The use of a minimum height or 
weight requirement which operates to 
disproportionately exclude women and 
persons of certain national origins. 
such as persons of Hispanic or Asian 
descent. is a violation of this subpart. 
unless the recipient is able to demon
strate convincingly. through use of 
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supportive factual data, that the re
quirement has been validated as set 
forth in the Department of JusticlJ 
Guidelines on Employee Seleccion 
Guidelines, 28 CFR Part 50. 

(e) A recipient, in determining the 
type of disposition, services, financial 
aid, benefits, or facilities which will be 
provided under any such program, or 
the class of individuals to whom, or 
the situations in which, such will be 
provided under any such program, 
may not directly or through contra;
tual or other arrangements, utHize cri
teria or methods of administration 
which have the effect of subjecting in
dividuals to discrimination under sec
tion 518(c)(l) of the Crime Control 
Act or section 262(b) vf the Juvenile 
Justice Act, or have the effect of de
feating or substantially impairing ac
complishment of the objectives of the 
program as respects individuals of a 
particul~.r race, color, sex, national 
origin, or religion. 

(f) In determining the site or loca
tion of facilities, a recipient or appli
cant may not make selections with the 
purpose ur effect of excluding individ
uals from, denying them the benefits 
of, subjecting them to discrimination 
under, or denying them employment 
in connection with any program to 
which this subpart applies; or with the 
purpose or effect of defeating or sub
stantially impairing the accomplish
ment of the objectives of the Crime 
Control Act, the Juvenile Justice Act, 
or this subpart. 

(g) For the purposes of this section 
the disposition, services, financial aid, 
or benefits provided under a program 
receiving Federal financial assistance 
shall be deemed to include any portion 
of any program or function or activity 
conducted by any recipient of Federal 
financial assistance Which l')rogram, 
function, or activity is directly or indi
rectly improved, enhanced, enlarged, 
or benefited by such Federal financial 
assistance ,or which makes use of any 
facility, equipment, or property pro
vided with the aid of Federal financial 
assistance. 

(h) The enumeration of specific 
forms of prohibited discrimination in 
paragraphs (b) through (g) of this sec
tion does not limit the generality of 
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the prohibition in paragraph (a) of 
this section. 

(i) (1) In administering a program re
garding which the recipient has previ
ously discriminated against persons on 
the ground of race, color, religion, na
tional origin, or sex, the recipient 
must take affirmative action to over
come tile effects of prior discrimina
tion. 

(2) Even in the absence of such prior 
discrimination, a recipient in adminis
tering a program may take affirmative 
action to overcome the effects of con
ditions which resulted in limiting par
ticipation by persons of a particular 
race, color, religion, national origin, or 
sex. 

(j) Nothing contained in this subpart 
shall be construed as requiring any re
cipient to adopt a percentage ratio, 
quota system, or other program to 
achieve racial balance or to eliminate 
racial imbalance. The use of goals and 
timetables is not use of a quota pro
hibited by this section. 

§ 42.204 Assurances required. 

(a) Every applie.atioll for Federal fi
nancial assistance to which this sub
part applies shall, as a condition of ap
proval of such application and the ex
tension of any Federal financial assist
ance pursuant to such application, 
contain or be accompanied by an as
surance that the applicant will comply 
with all applicable nondiscrimination 
requirements and will obtain such as
surances from its subgrantees, contrac
tors, or subcontractors to which this 
subpart applies, as a condition of the 
extension of Federal financial assist
ance to them. 

(b) Every application for Fedeial fi
nancial assistance from a state or 
local unit of government or agency 
thereof shall contain an assurance 
that in the event a Federal or state 
court or Federal or state administra
tive agency makes a finding of discrim
ination on the ground of race, color, 
religion, national origin, or sex against 
the recipient State or local govern
ment unit or agency thereof, the re
cipient will forward a copy of the find
ing to the cognizant State planning 
agency and to LEAA. 
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§ 42.205 Complaint investigation. 

(a.) The Administration shall investi
gate complaints that allege a viol::tion 
of: 

(1) Section 518(c)(l> of the Crime 
Control Act; 

(2) Section 262(b) of the Juvenile 
Justice Act; or 

(3) This subpart. 
(b) No complaint will be investigated 

if it is received more than one year 
after the date of the alleged discrirri
.1ation, unless the time for filing is e~~
tended by the Administrator for good 
cause shown. 

(c) The Administration shall conduct 
investigations of complaints as follows: 

(1) Within 21 days of receipt of a 
complaint, the Administration shall: 

(i) Ascertain whether it has jurisdic
tion under paragraphs (a) and (b) of 
this section; 

(ii) If jurisdiction is found, notify 
the recipient alleged to be discriminat
ing of its receipt of the complaint; and 

(iii) Initiate the investigation. 
(2) The investigation will ordinarily 

be initiated by a letter requesting data 
pertinent to the complaint and advis
ing the recipient of: 

(i) The nature of the complaint, and, 
with the written consent of the com
plainant, the identity cf the complain
ant; 

(ii) The programs or activities affect
ed by the complaint; 

(iii) The opportunity to make, at any 
time prior to receipt of the Adminis
tration's findings, a documentary sub
mission, responding to, rebutting, or 
denying the allegations made in the 
complaint; and 

(iv) The schedule under which the 
complaint will be investigated and a 
determination of compliance or non
compliance made. 

Copies of this letter will also be sent 
to the chie~ executive of the appropri
ate unites) of government, and to the 
appropriate SPA. 

(3) Within 150 days or, where an 
onsite investigation is required, within 
175 days after the initiation of the in
vestigation, the Administration shall 
advise the complainant, the recipient, 
the chief executive(s) of the appropri
ate unites) of government, and the ap
propriate SPA, of: 
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(i) Its preliminary findings; 
(m Where appropriate, its recom

mendations for compliance, and 
(iii> If it is likely that satisfactory 

resolution of the complaint can be ob
tained, the opportunity to request the 
Administration to engage in voluntary 
compliance negotiations prior to the 
Administrator's determination of com
pliance or noncompliance. 

(4) If, within 30 days, the Adminis
tration's recommendations for compli
ance are not met, or voluntary compli
ance is not secured, the matter will be 
forwarded to the Administr.ator for a 
determination of compliance or non,. 
compliance. The determination shall 
be made r.o later than 14 days after 
the conclusion of the 30-day period. If 
the Administrator makes a determina-
tion of noncompliance with section 
518(c) of the Crime Control Act, or 
section 262(b) of the Juvenile Justice 
Act, the Administration shall institute 
administrative proceedings -pursuant' . 
to § 42.210, et seq. 

(5) If the complainant or another 
party, other than the Attorney Gener
al, has filed suit in Federal or State 
court alleging the same discrimination -
alleged in a complaint to LEAA, and, 
during LEAA's investigatioI)., the trial 
of that suit would be in progress, 
LEAA will suspend its investigation 
and monitor the litigation through the 
court docket and contacts with the 
complainant. Upon receipt of notice 
that the court has made a finding of 
discrimination within the meaning of 1 

§ 42.210, the Administration will insti- -
tute administrative proceedings pursu-
ant to § 42.210, et seq. : 

(6) The time limits listed in. para
graphs (c)(l) through (c)(5) of this 
section shall be appropriately adjusted 
where LEAA requests another Federal 
agency or another branch of the De
p2rtment of Justice to act on the com
plaint. LEAA will monitor the progress 
of the matter through liaison with the 
other agency. Where the request to 
act does not result in timely resolution 
of the matter, LEAA will institute ap
propriate proceedings pursuant to this 
section. 
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§ 42.206 Compliance reviews. 

(a) The Administration shall periodi
cally conduct compliance reviews c ~ se
lected recipients of LEAA assistance. 

(b) The Administration shall seek to 
review those recipients which appear 
to have the most serious equal em
ployment opportunity problems, or 
the greatest disparity in the delivery 
of services to the white and non-white, 
or male and female communities they 
serve. Selection for review shall 1 e 
made on the basis of: 

(1) The relative disparity between 
the percentage of minorities, or 
women, in the relevant hbor market, 
and the percentage of minorities, or 
women employed by the recipient; 

(2) The percentage of women and 
minorities in the population receiving 
project henefits; 

(3) The number and nature of dis
crimination complaints filed against a 
recipient with LEAA or other Federal 
agencies; 

(4) The scope of the problems re
vealed by an investigation commenced 
on the basis of a complaint filed with 
the Administration against a recipient; 
and 

(5) The amount of assistance pro
vided to the recipient. 

(c) Within 15 days after selection of 
a recipient for review, the Administra
tion shall inform the recipient that it 
has been selected and will initiate the 
review. The review will ordinarily be 
initiated by a letter requesting data 
pertinent to the review and advising 
the recipient of: 

(1) The practices to be reviewed; 
(2) The programs or activities affect

ed by the review; 
(3) The opportunity to make, at any 

time prior to receipt of the Adminis
tration's findings, a documentary sub
mission responding to the Administra
tion, explaining, validating, or other
wise addressing the practices under 
review; and 

(4) The schedule under which the 
review will be conducted and a deter
mination of compliance or non-compli
ance made. 

Copies of this letter will also be sent to 
the chief executive of the appropriate 
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unites) of government, and to the ap
propriate SPA. 

(d) Within 150 days or, where an 
onsite investigation is required, within 
175 days after the initiation of the 
review, the Administration shall advise 
the recipient, the chief executive(s) of 
the appropria.te unites) of government, 
and the appropriate SPA, of: 

(1) Its preliminary findings; 
(2) Where appropriate, its recom

mendations for compliance; and 
(3) The opportunity to request the 

Administration to engage in voluntary 
compliance negotiations prior to the 
Administrator's determination of com
pliance or non-compliance. 

(e) If, within 30 days, the Adminis-
. tration's recommendations for compli

ance are not met, or voluntary compli
ance is not secured, the matter will be 
forwarded to the Administrator for a 
determination of compliance or non
compliance. The determination shall 
be made no later than 14 days after 
the conclusion of the 30-day negotia
tion period. If the Administrator 
makes a determination of non-compli
ance with section 518(c) of the Crime 
Control Act, or section 262(b) of the 
Juvenile Justice Act, the Administra
tion shall institute administrative pro
ceedings pursuant to § 42.210, et seq. 

§ 42.207 Compliance information. 

(a) The provisions of § 42.106, ad
dressing the maintenance, availability, 
and submission of compliance infor
mation are hereby incorporated in this 
subpart. A refusal to provide requested 
information shall be enforced pursu
ant to the provisions of section 509 of 
the Crime Control Act. 

(b) Each recipient receiving a grant 
or subgrant of $250,000 or more shall 
provide the AdmL-listration with a 
copy of its current Equal Employment 
Opportunity Program and any subse
quent revisions or supplements. The 
Administration shall maintain a file of 
these plans, which shall be available 
for inspection. 

§§ 42.208-42.209 [Reserved] 

§ 42.210 Notice of non· compliance. 

(a) Whenever the Administration 
has: 
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(1) Received notice of a finding, 
after notice and opportunity for a 
hearing by: 

(i) A Federal court (other than ill an 
action brought by the Attorney Gen
eral '~nder Section 51a(c)(3) of the 
Crime Control Act}; 

(m A State court; or 
(iii) A Federal or State administra

tive agency (other than the Adminis
tration under paragraph (a)(2) of this 
section); to the effect that there hils 
been a pattern or practice of discrirr i
nation in violation of section 518(c)(1) 
of the Crime Control Act; or 

(2) Made a determination after an 
investigation by the Administration 
pursuant to § 42.205 or § 42.206 that a 
St~te government or unit of general 
local government is not in compliance 
with this subpart, section 518(c)(1) of 
t,he Crime Control Act, or section 
262(b) of the Juvenile Justice Act; 
the Administration shall, within 10 
days after such occurrence, notify the 
chief executive of the affected State 
and, if the action invoives a unit of 
general local government, the chief 
executive of such unit of general local 
governent, that such program ar activ
ity has been so found. or ctetermLl'led 
not to be in compliance with this sub
part or section 518(c)(1) of the Crime 
Control Act or section 262(b) of the 
Juvenile .Justice Act and shall request 
each chief executive notified under 
this section with respect to such viola
tion to secure compliance. 

(b) For the purposes of this section, 
notice means: 

(1) Publication in: 
(i) Employment Practices Decisions, 

Commerce Clearinghouse, Inc.; 
(m Fair Employment Pr::u:!tices, 

Bureau of National Affairs, Inc.; 
(iii) The United States Law Week, 

Bureau of NatioHal Affairs, Inc.; 
(iv) Federal Supplement, Federal 

Reporter, or Supreme Court Reporter, 
West Publishing Company; or 

(v) National Reporter System, West 
Publishing Company; or 

t2) Receipt by the Administration of 
a reliable copy of a finding from any 
source. 

(c) When the Administration re
ceives a finding which has been made 
more than 120 days prior to receipt, 
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the Administration will not be consid
ered to be in receipt of notice of such 
finding until it is determined that the 
finding is currently applicable. 

(1) In determining the current appli
cability of the finding, the Administra
tion will contact the clerk of the court 
and the office of the deciding judge 
(or the approriate agency official) to 
determine whether any subsequent 
orders have been entered. 

(2) If the information is unavailable 
through the clerk or the office of the 
judge (or the appropriate agency offi
cial), the Administration will contact 
the attorneys of record for both the 
plaintiff and defendant to determine 
whether any subsequent orders have 
been entered, or if the recipient is in 
compliance. 

(3) If, within 10 days of receipt of 
notice, it is not determined through 
the procedures set forth in paragraphs 
(c) (1) and (2) of this section that the 
recipient is in full compliance with a 
final order of the court (or agency) 
within the meaning of § 42.213(b), the 
Administration will notify the gover
nor of the recipient's noncomplia.nce 
as provided in § 42.21ii(a). 

(d) For purposes of paragraph 
(a)(1)(iii) of this section a finding by a 
Federal or state administrative agency 
shall be deemed rendered after notice 
and opportunity for a hearing if it is 
rendered pursuant to procedures con
sistent with the proviSions of sub
chapter II of Chapter 5, Title 5, 
Unit~d States Code (the Administra
tive Procedures Act). 

(e) The procedures of a Federal or 
State administrative agency sho.ll he 
deemed to be consistent with the Ad
illinistrative Procedure Act UJ>A) if: 

(1) The agency gives all intelested 
parties opportunity for: 

(i) The sUbmission and ;:;onsideration 
of facts, arguments, offers of settle
ment, or proposals of adjustment 
when time, the nature of the proceed
ing, and the public interest permit; 
and 

(m Hearing and decision on notice 
by an individual not having participat
ed in the investigation or prosecution 
of the matter. 

(2) A party is entitled to be repre
sented by counselor other qualified 
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representative, to present his case or 
defense by oral or documentary evi
dence, to submit rebuttal evidencp, 
and to conduct such cross-exarr.ina
tion, as may be required for a full and 
true disclosure of the facts; and 

(3) The record shows the ruling on 
each finding, conclusion, or exception 
presented. All decisions including ini
tial reeommended, and tentative deci .. 
sions, shall be a part of the record and 
shall include a statement of: 

(i) Findings and conclusions, and tl e 
reasons or basis therefor, on all the 
material issues of fact, law, or discre
tion presented on the record; and 

(ij) The appropriate rule, order, 
- sanction, relief, or denial thereof. 

(f) If within 10 days of receipt of 
notice the Administration cannot de
tp.rmine whether the finding was ren
dered pursuant to procedures consist
ent with the AP A, it shall presume the 
APA procedures were applied, and 
send notification under § 42.210(a) to 
the appropriate chief executive(s). 

(g) Each notification under § 42.210 
·(a) shall advise the appropriate chief 
executive of: 

(1) The program or activity deter
mined to be in noncompliance; 

(2) The general legal and factual 
basis for its determination; 

(3) The Administration's reauest to 
secure compliance; -

(4) The action to be taken and the 
provisions of law undel' which the pro
posed action is to be taken should the 
chief executive fail to secure compli
ance; and 

(5) The right of the recipient to re
quest a preliminary hearing, pursuant 
to § 42.214; if the determination is of 
noncompliance with section 518(c)(1), 
and a full hearing, pursuant to 
§ 42.215. 

§ 42.211 Compliance secured. 

(a) In the event a ehief executive se
cures compliance after notice pursuant 
to § 42.210, the terms and conditions 
with Which the affected State Govern
ment or unit of general local govern
mflnt agrees to comply shall be set 
forth in writing and signed by the 
chicf executive of the State, by the 
chief executive of such unit <in the 
event of a violation by a unit of gener.-
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al local government) and by the Ad
ministrator. 

(b) Prior to the effective da.te of the 
agreement, the Administration shall 
send a copy of the agreement to each 
complainant, if any, with respect to 
such violation, and to the appropriate 
SPA. 

(c) The chief executive of the State, 
or the chief executive of the unit (in 
the event of a violation by a unit of 
general local goverfullent) shall file 
semi-annual reports with the Adminis
tration detailing the steps taken to 
comply with the agreement. 

(d) Within 15 days of receipt of such 
reports, the Admin.istration shall send 
a copy to each corr.·plainant, if any. 

(e) The Administrator shall also de
termine a recipient to be in compli
ance if it complies fully with the final 
order or judgement of a Federal or 
State court, pursuant to § 42.213(a)(2) 
and § 42.213(b), or is found by such 
court to be in compliance wi.th section 
518(c)(1). 

§ 42.212 Compliance not secured. 

(a) If, at the concluston of 90 days 
after notification of noncompliance 
with section 518(c)(1): 

(1) Compliance has not been secured 
by the chief executive of that State or 
the chief executive of that unit of gen
eral local government and 

(2) An administrative law judge has 
not made a determination under 
§ 42.214 that it is likely the State gov
ernment or unit of local government 
will prevail on the merits; 
the Administration shall notify the 
Attorney General that compliance 11as 
not been secured and suspend further 
payment of any funds under the 
Crime Control Act to the specific pro
gram or activity in which the noncom
pliance has been found. 

(b) If a heal:'ing is requested pursu
ant to § 42.215, suspension of funds 
made available under the Crime Con
trol Act shall be effective for a period 
of not more than 30 days after the 
conclusion of the htJaring, or in the ab
sence of a hearing under § 42.215, 
funds shall be suspended for not more 
than 120 days, unless there has been 
an express finding by the Administra
tor after notice and opportunity for 
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such a hearing, that the recipient is 
not in compliance with this subpart or 
section 518(c)(1) of the Crime Control 
Act. 

(c) Paragraphs (a) and (b) of this 
section do not apply to funds made 
available under the Juvenile Justice 
Act. If compliance is not secured 
within 90 days after notification of 
noncompliance with section 262(b), 
the Administrator may suspend ap
proval of new applications for assist
ance to the program or activity detE~
mined to be in noncompliance for a 
period of up to 90 days pendin~ a 
hearing under § 42.215. 

§ 42.213 Resumption of suspended funds. 

(a) Payment of suspended funds 
made available under the Crime Con
trol Act shall resume r>nly if: 

(1) Such State government or unit of 
general local government enters into a 
compliance agreement signed by the 
Administrator in accordance with 
§ 42.211; 

(2) Such State government or unit of 
general local government: 

(i) Complies fully with the final 
order or judgment of a Federal or 
State court, if that order or judgement 
covers all matters raised by the Ad
ministrator in the notice pursuant to 
§ 42.210, 0: 

(ii) Is found to be in compliance with 
section 518(c)(!} of the Crime Control 
Act by such court; 

(3) After a hearing, the Administra
tor pursuant to § 42.215 finds that 
noncompliance has not been demon
strated; or 

(4) An administrative law judge has 
determined, under § 42.214, that it is 
likely that the State government or 
unit of local government will prevail 
on the merits. 

(b) Full compliance with a court 
order, for the purposes of paragraph 
(a)(2) of this section, includes the se
curing of an agreement to comply over 
a period of time, particularly in com
p:lex cases or where compliance would 
require an extended period of time for 
implementation. 

§ 42.214 Preliminary hearing. 
(a) Prior to the suspension of funds 

under § 42.212(a), but within the 90-

§ 42.215 

day period after notification under 
§ 42.2lO, the State government or unit 
of local government may request an 
expedited preliminary hearing by an 
administrativp. law judge (ALJ) in 
order to determine whether it is likely 
that the State government or unit of 
local government would, at a full hear· 
ing under § 42.215, prevail on the 
merits on the issue of the alleged non· 
compliance. 

(b) The preliminary hearing shall be 
initiated within 30 days of request. 
The ALJ shall make his finding within 
15 days after the conclusion of the 
preliminary hearing. 

§ 42.215 Full hearing. 

(a) At any time after not.ification of 
non-compliance with section 518(c)(!} 
under § 42.210, but before the conclu· 
sian of the 120-day suspension period 
referred to in § 42.212, or within 30 
days after notification of non·compli· 
ance with section 262(b), a State gov· 
ernm~nt or unit of general local gov
ernment may request a full hearing to 
consider the findings or determination 
of non-compliance madt, ul'.der 
§ 42.210. The Administration shall ini
tiate the hearing within 60 days of reo 
quest. 

(b) Within 30 days after the conclu· 
sion of the hearing, or, in the absence 
of a hearing, at the conclusion of the 
120-day period referred to in § 42.212, 
the Administra.tor shall make a find· 
ing of compliance or non·compliance. 

(1) If the Administrator makes a 
finding of non·compliance, the Admin· 
istrator shall: 

(i) Notify the Attorney General in 
order that the Attorney General may 
institute a civ;U action under section 
518(c)(3) of the Crime Control Act; 

(m Terminate the payment of funds 
under the Crime Control Act and/or 
the Juvenile J:lStice Act; and 

(iii) If appropriate, seek repayment 
of funds. 

(2) No Qrder of the Administrator 
terminating, or refusing to grant or 
continue, assistance to a recipient for 
non·compliance with section 262(b) of 
the Juvenile Justice Act shaH be eifec" 
tive until the expiration of 30 days 
after the Administration has filed 
with the committee of the House and 

301 



§ 42.216 

the committee of the Senate having 
legislative jurisdiction over the pro
gram or activity involved a full written 
report of the circumstances and the 
grounds for such action. 

(3) If the Administrator makes a 
finding of compliance, payment of the 
suspended funds ~nd reconsideration 

, of applications slr'.ll resume. 

§ 42.216 Judicial review. 

Any State government or unit nf 
~eneral local government aggrieved t y 
a final determination of the Adminis
tration under § 42.215 may appeal such 
determination as provided in section 
511 of the Crime Control Act, in the 
case of funds made available under 
that Act, or in accordance with the 
procedures set forth in section 603 of 
the Civil Rights Act of 1964, as amend
ed, in the case of funds made available 
under the Juvenile Justice Act. 

§ 42.217 Other actions authorized under 
the Crime Control Act. 

(a) The Administrator may,- at any 
time, request the Attorney General to 
file suit to enforce compliance with 
section 518(c)(l) or section 262(b). 
LEAA will monitor the litigation 
through the court docket and liaison 
with the Civil Rights Division of the 
Department of ,Justice. Where the liti
gation does not result in timely resolu
tion of the matter, and funds have not 
been suspended pursuant to 
§ 42.217(b), LEAA will institute admin
istrative proceedings unless enjoined 
from doing so by the court. 

(b)(1) Whenever the Attorney Gen
eral files a civil action alleging a pat
tern or practice of discriminatory con
duct on the basis of race, color, reli
gion, national origin, or sex in any pro
gram or activity of a State government 
or unit of local government which 
State government or unit of local gov
ernment receives funds made available 
under the Crime Control Act and the 
conduct allegedly violates or would 
violate the provisions of this subpart 
or section 518(c)(I) of the Crime Con
trol Act and neither party within 45 
days after such filing bas been granted 
such preliminary relief with regard to 
the suspension or payment of funds as 
may otherwise be available by law, the 
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Administrator shall suspend further 
payment of any funds under the 
Crime Control Act to that specific pro
gram or activity alleged by the Attor
ney General to be in violation of the 
provisions of section 518(c)(l) of the 
Crime Control Act until such time as 
the court orders resumption of pay
ment. 

(2) The Administration expects that 
preliminary relief authorized by this 
subsection will not be granted unless 
the party making application for such 
relief meets the standards for a pre
liminary injunction. 

(c)(I) Whenever a State government 
or unit of local government or any of
ficer or employee thereof acting in an 
official capacity, has engaged or is en
gaging in any act o-r practice prohibit
ed by section 518(c)(l) of the Crime 
Control Act, a civil action may be in
stituted after exhaustion of adminis
trative remedies by tile person ag
grieved in an appropriate United 
States district court or in a State court 
of general jurisdiction. 

(2) Administrative remedies shall be 
deemed to be exhausted upon the ex
piration of eO days after the date the 
administrative complaint was filed 
with the Administration, or any other 
administrative enforcement agency, 
unless within such period there has 
been a determination by the Adminis
tration or the agency on the merits of 
the complaint, in which case such rem
edies shall be deemed exhausted at 
the time the determination becomes 
final. 

(3) The Attorney General, or a spe
cifically designated assistant for or in 
the name of the United States may in
tervene upon timely application in any 
civil action brought to enforce compli
ance with section 518(c)(1) if he certi
fies that the action is of general public 
importance. In such action the United 
St.ates shall be entitled to the same 
relief as if it had instituted the action. 

Subpart E-EC:;!J;JI Employment 
Opportunity Guidelines 

AUTHORITY; Sec. 501 of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
Pub. L. 90-351, 82 Stat. 197, as amended. 
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SOURCE: 38 FH. 23516. Aug. 31. 1912. unless 
otherwise noted. 

§ 42.301 Purpose. 

(al The experience of the Law En
forcement Assistance Administration 
in implementing its responsibilities 
under the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended, 
(Pub. L. 90-351, 82 Stat. 197; Pub. L. 
91-644, 84 Stat. lBB!) has demonstra.t

. ed that the full and equal particip?
~.ion of women and minority indivh.-
uals in employment opportunities in 
the criminal justice system is a neces
sary component to the Safe Streets 
Act's program to reduce crime and de
linquency in the United States. 

(b) Pursuant to the authority of the 
Safe Streets Act and the equal em
ployment opportunity regulations of 
the I.EAA relating to LEAA assisted 
programs and activities (28 CFR 
42.201, et seq., Subpart D), the follow
ing Equal Employment Opportunity 
Guidelines are established. 

§ '12.302 A..pplication. 

(a) As used in these guidelinf;s "Re
cipient" means any state, political sub
division Of any state, combination of 
such states or subdivisions, or any de
partment, agency or instrumentality 
of any of the foregoing receiving Fed
eral financial assistance from LEAA, 
directly or through another recipient, 
01' with respect to whom an assurance 
of civil rights compliance given as a 
condition of the earlier receipt of as
sistance is still in effect. 

(b) The obligation of a recipient to 
formulate, implement, and maintain 
an equal employment opportunity pro
gram, in accordance with this Subpart, 
extends to state and local police agen
cies, correctional agencies, criminal 
court systems, probation and parole 
agencies, and similar agencies respon
sible for the reduction and control of 
crime and delinquency. 

(c) Assignments of compliance re
sponsibility for Title VI of the Civil 
Rights Act of 1964 have been made by 
the D~1Jartment of Justice to the De
partwent of Health, Education, and 
Welfare, covering educational institu
tions and general hOSPItal or .medical 
facilities. Similarly, the Department of 

§ 42.302 

Labor, in pursuance of its authority 
under Executive Orders 11246 and 
11375, has assigned responsibility for 
monitoring equal employment oppor
tunity under government contracts 
with medical and educational institu
ticms, and non-profit organizations, to 
the Department of Health, Education, 
and Welfare. Accordingly, monitoring 
responsibility in compliance matters in 
agenCies of the kind mentioned in this 
paragraph rests with the Department 
of Health, Education, and Welfare, 
and agencies of this kind are exempt 
from the provisions of this subpart, 
and are not responsible for the devel
opment of equal employment opportu
nity programs in accordance herewith. 

(d) Each recipient of LEAA assist-
9.nce within the criminal justice 
system which has 50 or more employ
ees and which has received grants or 
subgrants of $25,000 or more pursuant 
to and since the enactm~nt of the Safe 
Streets Act of 1968, as amended, and 
which httS a service population with a 
minority representation of 3. p.ercent 
or more, is required to formulate, im
plement and maintain an Equal Em
ployment Opportunity Program relat
ing to employment practices affecting 
minority persons and women within 
120 days after either the promulgation 
of these amended guidelines, or the 
initial application for assistance is ap
proved, whichever is sooner. Where a 
recipient has 50 or more employees, 
and has received grants or sub grants 
of $25,000 or more, and has a service 
population with a minority representa
tion of less than 3 percent, such recipi
ent is required to formulate, imple
ment, and maintain an equal employ
ment opportunity program relating to 
employment practices afff::cting 
women. For a definition of "employ
ment practices" within the iUeaning of 
this paragraph, see § 42.202(b). 

(e) "Minority persons" shall include 
persons who are Negro, Oriental, 
American-Indian, or Spanish-sur
named Americans. "Spanish-surnamed 
Americans" means those of Latin 
American, Cuban, Mexican, Puerto 
Rican or Spanish origin. In Alaska, Es
kimos and Aleuts should be included 
as "American Indians." 

(f) [Reserved] 
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(g) "Fiscal year" means the twelve 
calendar months beginning ,July 1, and 
ending June 30, of the following calen
dar year. A fiscal year is designated by 
the calendar year in which it ends. 

[38 FR 23516, Aug. 31, 1973. as amended at 
42 FR 9493. Feb. 16. 1977] 

§ 42.::103 Evaluation of employment oppor
tunities. 

(a) A necessary prerequisite to the 
development and implementation of a. 
I.latisfactory Equal. Employment 01)
port unity Program is the identifica
tion and analysis 'of any problem areas 
inherent in the utilization or partici
pation of minorities and women in all 
of the recipient's employment phases 
(e.g., recruitment. selection, and pro
motion) and the evaluation of employ
ment opportunities for minorities and 
women. 

(b) In many cases an effective Equal 
Employment Opportunity Program 
may only be accomplished where the 
program is coordinated by the recipi
ent agency with the cogniza.nt Civil 
Service Commission or simj'..~.r agency 
responsible by law. in whole 01' in part, 
for the recruitment and selection of 
entrance candidates and selection of 
candidates for promotion 

(c) In making the evaluation of em
ployment opportunities, the recipient 
shall conduct such analysis separately 
for minorities and women. However, 
all racial and ethnic data collected to 
perform an evaluation pursuant to the 
reqUirements of this section should be ' 
cross classified by sex to ascertain the 
extent to which minority women or 
minority men may be underutilized. 
The evaluation should include but not 
necessarily be limited to. the following 
factors: 

(1) An analysis of present represen
tation oJ women and minor(~y persons 
in all job categnrks; 

(2) An analr-sis of all recruitment 
and employment selection procedures 
for the preceding fiscal year, including 
.such things as position descriptions, 
application forms, recruitment meth
ods and sources, interview procedures, 
test administration and test validity. 
educational prerequisites, referral pro
cedures and final seJection methods, to 
insure that equal employment oppor-
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tunity is being ,g,fforded in all job cate
gories; 

(3) An analysis of seniority practices 
and provisions, upgrading and promo
tion procedures, transfer procedures 
(lateral or verticaD, and formal and in
formal training programs during the 
preceding fiscal year, in order to 
insure that equal employment oppor
tunity is being afforded; 

(4) A reasonable assessment to deter
mine whether minority employment is 
inhibited by external factors such as 
the lack of access to suitable housing 
in the geographical area served by a 
certain facility or the lack of suitable 
transportation (public or private) to 
the workplace. 

§ 42.304 Written Equal Employment Op
portunity Program. 

Each recipient's Equal Employment 
Opportunity Program shaH be in writ
ing and shan include: 

(a) A job classification table cr chart 
which clearly indicates for each job 
classification or assignment the 
number of employees within each re
spective job category classified by 
race, sex and national origin (include 
for example Spanish-surnamed, Orien
tal and American-Indian). Also, princi
pal duties and rates of pay should be 
clearly indicated for ea,ch job classifi
cation. Where auxiliary duties are as
signed or more than one rate of pay 
applies because of length of time in 
tht:.~ job or other factors, a special nota
tion should be made. Where the recipi
ent operates more than one shift or as
signs employees within each shift to 
varying locations, as in law enforce
ment agencies, the number by race,' 
sex and national origin on each shift 
and in each locatio!} should be identi
fied. When relevant, the recipient 
should indicate the racial/ethnic mix 
of the geographic area of assignments 
by the inclusion of minority popula
tion and percentage statistics. 

(b) The number of disciplinaryac
tions taken against employees by race, 
sex, and national origin within the 
preceding fiscal year. the number and 
types of sanctions imposed (suspension 
indefinitely, suspension for a term, 
loss of pay, written reprimand, oral 
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reprimand, other) against individuals 
by race, sex, and national origin. 

(c) The number of individual~ by 
race, sex and national origin (if availa
ble) applying for employment within 
the preceding fiscal year and the 
number by race, sex and national 
origin (if available) of those applicants 
who were offered employment and 
those who were actually hired. If such 
data is unavailable, the recipient 
should institute a system for the col
lection of such data. 

(d) The number of employees in 
each job category by race, sex, and na
tional origin who made application for 
promotion or transfer within the pre
ceding fiscal year and the number in 
each job category by race, sex, and na
tional origin who were promoted or 
transferred. 

(e) The number of employees by 
race, sex, and national origin who were 
terminated within the preceding fiscal 
year, identifying by race, sex, and na
tional origin which were voluntary and. 
involuntary terminations. 

(f) Available community and area 
labor characteristics within the rele
vant geographical area including total 
population, workforce and existing un
employment by race, sex and national 
origin. Such data may be obtained 
from the Bureau of Labor Statistics, 
Washington, D.C., state and local em
ployment services, or other reliable 
sources. ReCipient should identify the 
sources of the data used. 

(g) A detaUed narrative statement 
setting forth the recipient's existing 
employment pDlicies and practices as 
defined in § 42.202(b). Thus, for exam
ple, where testing is used in the em
ployment selection process, it is not 
sufficient for the recipient to simply 
note the fact. The recipient should 
identifY the telSt, describe the proce
dures followed in administering and 
scoring the test, state what weight is 
given to test scores, how a cutoff score 
is established and whether the test 
has lIeen validated to predict or meas
ure job performance and, if so, a de
tailed description of the validation 
study. Similarly detailed responses are 
required with respect to other employ
ment policies, procedures, and prac
tices used by the applicant. 

-- - -- - - - ----------1 

§ 42.304 

(1) The statement shoUld include 
the recipient's detailed analysis of ex
isting err.ployment policies, proce
dures, al1d practices as they relate to 
employment of minorities and women 
(see § 42.303) and, where improve
ments are necessary, the statement 
should set forth in detail the specific 
steps the recipient will take for the 
achievement of full and equal employ
ment opportunity. For example, The 
Equal Employment Opportunity Com
mission, in carrying out its responsibil· 
ities in ensuring compliance with Title 
VII has published Guidelines on Em
ployee Selection Procedures (29 CFR 
Part 1607) which, among other things, 
proscribes the use of employee selec
tion practices, procedures and devices 
(such as tests, minimum educational 
levels, oral interviews and the like) 
which have not been shown by the 
user thereof to be related to job per
formance and where the use of such 
an unvalidated selection device tends 
to disqualify a disproportionate 
number of minority inl;iividuals or 
women for employment. The EEOC 
Guidelines set out appropriate proce· 
dures to assist in establishing and 
maintaining equal employment oppor
tunities. Recipients of LEAA assist
anca using selection procedures which 
are not in conformity with the EEOC 
Guidelines shall set forth the speCific 
areas of nonconformity, the reasons 
which may explain any such noncon
formity, and if necessary, the steps 
the recipient agency will take to cor
rect any existing deficiency. 

(2) The recipient should also set 
forth a program for recruitment of mi
nority persons based on an informed 
judgment of what is necessary to at· 
tract minority applications including, 
but not necessarily limit.ed to, dissemi
nation of posters, use of advertising 
media patronized by minorities, minor
ity group contracts and community re
lations programs. As appropriate, re
cipients may wish to refe:r to recruit
ment techniqUes suggested in Revised 
Order No. 4 of the Office of Federal 
Contract Compliance, U.S.. Depart· 
ment of Labor, found at 41 CFR 60-
2.24(e). 

(h) PUm for dissemination of the ap
plicant's Equal Employment Opportu-
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nity Program to all personnel, appli
cants and the general public_ As ap
propriate, recipients may wish to re:::er 
to the recommendations for dissemina
tion of policy suggested in Revised 
Order No. 4 of the O~fice of Federal 
contract Compliance, U.S. Depart
ment of Labor, found at 41 CFR 60-
2.21. 

(i) Designation of specified person
nel to implement and maintain adher
ence to the Equal Employment Oppor
tunity Program and a description (f 
l,heir specific responsibilities suggested 
in Revised Order No.4 of the Office of 
Federal Contract Compliance, U.S. De
partment of Labor, found at 41 CFR 
60-2.22. 

§ 42.305 Recordkeeping and certification. 

The Equal Employment Opportuni
ty Program and all records used in its 
preparation shall be kept on file and 
retained by each recipient covered by 
these guideli.nes for subsequent audit 
or review by responsible personnel of 
the cognizant state planning agency or 
the LEAA. Prior to the authorization 
to fund new or continuing programs 
under the Omnibus Crime Control and 
Safe Streets Act of 1968, the recipient 
shall file a certificate with the cogni
zant state planning agency or LEAA 
regional office stating that the equal 
employment opportunity program is 
on file with the recipient. This form of 
the certification shall be as follows: 

i, ---- (person filing the application) 
c~rtify that the ---- (criminal justice 
agency) has formulated an equal employ
ment opportunity program in accordance 
with 28 CFR 42.301, et. seq., Subpart E, and 
that iL is on file in the Office of ---
(name), ----- (address), --~-(title), 
for review or audit by officials of the cOJIli
zant state planning agency or the Law En
forcement Assistance Administration as re
quired by relevant laws and regulations. 

The criminal justice agency created by 
the Governor to implement the Safe 
Streets Act within each state shall cer
tify that it requires, as a condition of 
the receipt of block grant funds, that 
recipients from it have executed an 
Equal Employment Opportunity Pro
gram in accordance with this subpart, 
or that, in conformity with the terms 
and conditions of this regulation no 
equal employment opportunity pro-
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grams are required to be filed by that 
jurisdiction. 

§ 42.30e Guidelin('s. 

(a) Recipier.t agencies are expected 
to conduct a continuing program of 
self-evaluation to ascertain whether 
any of their recruitment, employee se
lection or promotional policies (or lack 
thereof) directly or indirectly have the 
effect of denying equal employment 
opportunities to minority individuals 
and women. 

(b) Equal employment program 
modification may be suggested by 
LEAA whenever identifiable referral 
or selection proc\~dures and policies 
suggest to LEAA the appropriates of 
improved selection procedures and 
policies. Accordingly, any recipient 
agencies falling within this category 
are encouraged to develop recruit
ment, hiring or promotional guidelines 
under their equal employment oppor
tunity program which will correct, in a 
timely manner, any identifiable em
ployment impediments which may 
have contributed to the existing dis
parities. 

(c) A significant disparity between 
minority representation in the service 
population and the minority represen
tation in the agency workforce may be 
deemed to exist if the percentage of a 
minority group in the employment of 
the agency Is not at least seventy (70) 
percent of the percentage of that mi
nority in the service population. 

[38 FR 23516, Aug. 31, 1973, as amended at 
42 FR 9493, Feb. 16,1977] 

§ 42.307 Obligations of recipients. 

ThE: obligation of those recipients 
subject to these Guidelines for the 
maintenance of an Equal Employment 
Opportunity PL"ogram shall continue 
for the period during which the LEAA 
assistance is extended to a recipient or 
for the period during which a compre
hensive law enforcement plan filed 
pursuant to the Safe Streets Act is in 
effect within the State, whichever is 
longer, unless the assurances of com
pliance, filed by a recipient in accord
ance wIth § 42.204(a) (2), specify a dif
ferent period. 
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§ -12.308 Noncompliance. 

Failure to implement and maintain 
an Equal Employment OpportLnity 
Program as requi.red by these Guide
lines shall subject recipients of LEAA 
assistance to the sanctions prescribed 
by the Safe Streets Act and the equal 
employment opportunity regulations 
of the Department of Justice. (See 42 
U.S.C. 3757 and § 42.206). 

Subpart F-Coordination of Enforc.!
ment of Non-discrimination in Fed
erally Assisted Pr.-:.gf§ms 

AUTHORITY: Executive Order 11764 (39 FR 
2575). 

SOURCE: Order No. 670-76, 41 FR 52669, 
Dec. 1, 1976, unless otherwise noted. 

§ 42.401 Purpose and application. 

The purpose of this subpart is to 
insure that federal agencies which 
extend financial assistance properly 
enforce Title VI of the Civil Rights 
Act of 1964 and similar provisions in 
federal grant statutes. Enforcement of 
the latter statutes is covered by this 
subiJart to the extent that they relate 
to prohibiting discrimination on the 
ground of race, color or national origin 
in programs receiving federal financial 
assistance of the type subject to Title 
VI. Responsibility for enforcing Title 
VI rests with the federal agencies 
which extend financial assistance. In 
accord with the authority granted the 
Attorney General under Executive 
Order 11764, this subpart shall govern 
the respective obligations of federal 
agencies regarding enforcement of 
Title VI. This subpart is to be used in 
conjunction with the 1965 Attorney 
General Guidelines for Enforcement 
of Title VI, 28 CFR 50.3. 

§ ·!2.·H12 DcfinitiGfls. 

For purpose of this subpart: 
(a) "Title VI" refers to Title VI of 

the Civil Rights Act of 1964, 42 U.S.C. 
2000d (0 2000d-4. Where appropriate, 
this term also refers to the civil rights 
provisions of other federal statutes to 
the extent that they prohibit discrimi
nation on the ground of race, color or 
national origin in programs receiving 
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federal financial assistance of the type 
subject to Title VI itself. 

(b) "Agency" or "federal agency" 
refers to any federal department or 
agency which extends federal finan
cial assistance of the type subject to 
Title VI. 

(c) "Program" refers to programs 
and activities receiving federal finan
cial assistance of the type subject to 
Title VI. 

(d) "Assistant Attorney General" 
refers to the Assistant Attorney Gen
eral, Civil Rights Division, United 
States Department of Justice. 

(e) Where designation of persons by 
race, color or nl'.tional origin is re
quired, the following designations 
shall be used: 

(1) Black, not oj Hispanic Origin. A 
person having origins in any of the 
black racial groups of Africa. 

(2) Hispanic. A person of Mexican, 
Puerto Rican, Cubar., Central or 
South American or other Spanish CUl
ture or origin, regardless of race. 

(3) Asian or Pacific Islander. A 
person having origins in any of the 
original peoples of the Far East, 
Southeast Asia, the Indian Subconti .. 
nent, or the Pacific Islands. This area 
includes, for example, China, Japan, 
Korea, the Philippine Islands, and 
Samoa. 

(4) American Indian or Alaskan 
Native. A person having origins in any 
of the original peoples of North p_'ller
ica, and who maintain cultural identi
fication through tribal affiliation or 
community recognition. 

(5) White, not of Hispanic Origin. A 
person having origins in any of the 
original people of Europe, North 
Africa, or the Middle East. Additional 
sub-categories based on national origin 
or primary language spoken may be 

fused where appropriate, on either a 
national or ... regional basis. Para
graphs (e) (1) through (5), inclusive, 
set forth in this section are in COll
formity with the OMB Ad Hoc Com
mittee on Race/Ethnic Categories' rec
ommendations. To the extent that 
said designations are modified by the 
OMB Ad Hoc Committee, paragraphs 
(e) (l) through (5), inclusive, set forth 
in this section shall be interpreted to 
conform with those modifications. 
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to "Covered employment" means 
employment practices covered by Title 
VI. Such practices are those which (1) 
exist in a program where a prin.ary 
objective of the federal financial as
sistance is to provide employment, or 
(2) cause discrimination on the basis 
of race, color or national origin with 
rftspect to beneficiaries or potential 
benefic.iaries of the assisted program. 

§ 42.403 Agency regulations. 

(a) Any federal agency subject t) 
Title VI which has not issued a regula
tion implementing Title VI shall do so 
as promptly as possible and, no later 
than the effective date of this subpart, 
shall submit a proposed regulation to 
the Assistant Attorney General pursu
ant to paragraph (c) of this section. 

(b) Any federal agency which be
comes subject to Title VI after the ef
fective date of this subpart shall, 
within 60 days of the date it becomes 
subject to Title VI, submit a proposed 
regulation to the Assistant Attorney 
General pursuant to paragraph (c) of 
this section. 

(c) Regarding issuance or amend
ment of its regulation implementing 
Title VI, a federal agency Sh811 take 
the following steps: 

(1) Before publishing a proposed reg
ulation of amendment in the FEDERAL 
REGISTER, submit it to the Assistant 
Attorney General, Civil Rights Divi
sion; 

(2) After receiving the approval of 
the Assistant Attorney General, pub
lish the proposed regulation or amend
ment in the FEDERAL REGISTER for 
comment; 

(3) After final agency approval, 
submIt the regulation or amendment, 
through the Assistant Attorney Gen
eral, to the Attorney General for final 
approval. (Executive Order 11764 dele
gates to the Attorney General the 
function, vested in the President by 
section 602 of Title VI, 42 U.S.C. 
2000d-1, of approving Title VI regula
tions and amendments to them.) 

(d) The Title VI regulation of each 
federal agency shall be supplemented 
with an appendix listing the types of 
federal financial assistance, i.e., the 
statutes authorizing such assistance, 
to which the regulation applies. Each 
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such appendix shall be kept up-to-date 
by amendments published, at appro
priate intervals, in the FEDERAL REGIS
TER. In issuing or amending such an 
appendix, the agency need not follGW 
the procedure set forth in paragraph 
(c) of this section. 

§ 42.404 Guidelines. 

(a) Federal agencies shall publish 
Title VI guidelines for each type of 
program to Which they extend finan
cial assistance, where such guidelines 
would be appropriate to provide de
tailed information on the require
ments of Title iTI. Such guidelines 
shall be published within three 
months of the effective date of this 
subpart or of the effective date of any 
subsequent statute authori7.ing federal 
financial assistance to a new type of 
program. The guidelines shall describe 
the nature of Title VI coverage, meth
ods of enforcement, examples of pro
hibited practices in the context of the 
particular type of program, required 
or suggested remedial action, and the 
nature of requirements relating to cov
ered employment, data collection, 
complaints and public information. 

(b) Where a federal agenc.y deter
mines that Title VI guidelines are not 
appropriate for any type of program 
to which it provides financial assist
ance, the reasons for the determina
tion shall be stated in writing and 
made available to the public upon re
quest. 

§ 42.405 Public dissemination of Title VI 
information. 

(a) Federal agencies shall make 
available and, where appropriate, dis
tribute their Title VI regulations and 
guidelines for use by federal err..pio~r
ees, applicants for federal assistance, 
recipients, beneficiaries and other in
terested persons. 

(b) State agency compli,mce lJro
grams (see § 42.410) shall be made 
available to the public. 

(c) Federal agencies shall require re
cipients, where feasible, to display 
prominently in reasonable numbers 
and places posters which state that 
the recipients operate programs sub
ject to the nondiscrimination require
ments of Title VI, summarize those re-
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quirements. note the availabiJity of 
Title VI information from recipients 
and the federal agencies, and explain 
briefly the procedures for filing wm
plaints. Federal agencies and recipi
ents shall also include information on 
Title VI requirements, complaint pro
cedures and the rights of beneficiaries 
in handbooks, manuals, pamphlets 
and other material which are ordinari
ly distributed to the public to describe 
the federally assisted programs ami 
~he requirements for participation t y 
recipients and beneficiairies. To the 
extent that recipients are required by 
law or regulation to publish or broad
cast program information in the news 
media, federal agencies and recipients 
shall insure that such publications and 
broadcasts state that the program in 
question is an equal opportunity pro
gram or otherwise indicate that dis
crimination in the program is prohibit
!;d by federal law. 

(d)(l) Where a significant number or 
proportion of the population eligible 
to be served or likely to be directly af
fected by a federally assisted program 
(e.g" affected by relocation) needs 
service or information in a language 
other than Englis~ in order effectively 
to be informed of or to participate in 
the program. the recipient shall take 
reasonable steps, considering the scope 
of the program and the size and con
centration of such popuiation, to pro
vide information in appropriate lan
guages to such persons. This require
ment applies with regard to written 
material of the type which is ordinari
ly distributed to the public. 

(2) Federal agencies shall also take 
reasonable steps to provide, in lan
guages other than English, informa
tion regarding programs subject to 
Title VI. 

§ 42.406 Data and information collection. 

(a) Except as determined to be inap
propriate in accordance with parn.
graph (f) of this section or § 42.404(b), 
federal agencies, as a part of the 
guidelines required by § 42.404. ,shall in 
regard to each assisted program pro
vidE:' for the collection of data and in
formation from applicants for and re· 
cipients of federal assistance sufficient 
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to permit effective enforcement of 
Title VI. 

(b) Pursuant to paragraph (a) of this 
section, in conjunction with new appli
cations for fE:'deral assistance (see 28 
CFR 50.3(c) II A) and in any applica
tions for approval of specific projects 
or significant changes in applications 
for continuation or renewal of assist
ance (see 28 CPR 50.3(c) II B), and at 
other times as appropriate, federal 
agencies shall require applicants and 
recipients to provide relevant and cur
rent Title VI information. Examples of 
data and information which, to the 
extent necessary and appropriate for 
determining compliance with Title VI, 
should be required by agency ,guide
lines are a& follows: 

(1) The manner in which services are 
or will be provided by the program in 
question, and related data necessary 
for determining whether any persons 
are or will be denied such services on 
the basis of prohibited discrimination; 

(2) The population eligible to be 
served by race, color and national 
origin; 

(3) Data regarding covered employ
ment, including use or planned use of 
bilingual pUblic-contact employees 
serving beneficiaries of the program 
where necessary to permit effective 
participation by beneficiaries unable 
to speak or understand English; 

(4) The location of eXisting or pro .. 
posed facilities connected with the 
program. and related information ade
quate for determing whether the loca
tion has or will have the effect of un
necessarily denying access to any per
sons on the basis of prohibited dL.,
crimination; 

(5) The present or propo~ed mem
bership. by race, color and national 
origin, in any planning. or advisory 
body Which is an integral part of the 
progra.m; 

(6) Where relocation is involved, the 
reqUirements and steps used or pro
posed to guard against unnecesi:lary 
impact on persons on the basis of race, 
color or national origin 

(c) Where additional data, such as 
demographic maps. the racial composi
tion of affected neighborhoods or 
census data, is necessary or appropri
ate, for understanding information re-
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qui red in paragraph (b) of this section, 
federal agencies shall specify, in their 
guidelines or in other directives, thp. 
need to submit such data. Such addi
tional data should be required, howev
er, only to the extent that it is readily 
available or can be compiled with rea
sonable effort. 

(d) Pursuant to paragraphs (a) and 
(b) of this section, in all cases, federal 
agencies shall require: 

(1) That each applicant or recipier t 
i>romptly notify the agency upon its 
request of any lawsuit filed against 
the applicant or recipient alleging dis
crimination on the basis of race, color 
or nation::..l origin, and that each re
cipient notify the agency upon its re
quest of any complaints filed against 
the recipient alleging such discrimina
tion; 

(2) A brief description of any appli
cant's or recipient's pending applica
tions to other federal agencies for as
sistance, and of federal asssistance 
being provided at the time of the ap
plication or requested report; 

(3) A statement by any applicant de
scribing any civil rights compliance re
views regarding the applicant conduct
ed during the two-year period before 
the application, and information con
cerning the agency or organization 
performing the review; and periodic 
statements by any recipient regarding 
such reviews; 

(4) A written assurance by any appli
cant or recipient that it will compile 
and maintain records required, pursu
ant to paragraphs (a) and (b) of this 
section, by the agency's guidelinp.s or 
other directives. 

(e) Federal agencies should inquire 
whether any agency listed by the ap
plicant or recipient pursuant to para
graph (d)(2) of this section has found 
the applicant or recipient to be in non
compliance with any relevant civil 
rights requirement. 

(f) Where a federal agency deter
mines that any of the requirements of 
this section are inapplicable or inap
propriate in regard to any program, 
the basis for this conclusion shall be 
set for~h in writing and made available 
to the public upon request. 
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§ 42.407 Procedures to determine compli
ance. 

(a) Agency staff determination re
sponsibility. All federal agency staff 
determinations of Title VI compliance 
shall be made by, or be subject to the 
review of, the agency's civil rights 
office. Where federal agency responsi
bility for approving applications or 
specific projects has been assigned to 
regional or area offices, the agency 
shall include personnel having Title 
VI review responsibility on the staffs 
of such offices and such personnel 
shall perform the functions described 
in paragraphs (b) and (c) of this sec
tion. 

(b) Application review. Prior to ap
proval of federal financial assistance, 
the federal agency shall make written 
determination as to whether the lippli
cant is in compliance with Title VI 
(see 28 CFR 50.3(c) II A). The basis for 
such a determination uIlder "the agen
cy's own investigation" provision (see 
28 CFR 50.3(c) II A(2», shall be sub
mission of an assurance of compliance 
and a review of the data submitted by 
the applicant. Where a d~termination 
cannot be made from this data, the 
agency shall require the submission of 
necessary additional information and 
shall take other steps necessary for 
making the determination. Such other 
steps may include, for example, com
municating with local government of
ficials or minority group organizations 
and field reviews. Where the requested 
assistance is for construction, a pre-ap
proval review should determine 
whether the location and design of the 
project will provide service on a non
discriminatoIY basis and whether per
sons will be displaced or relocated on a 
nondiscriminatory basis. 

(c) Post-approval review. (1) Federal 
agencies shall establish and maintain 
an effective program of post-approval 
compliance reviews regarding ap
proved new applications (see 28 CFR 
50.3(c) II A), applications for continu
ation or renewal of assistance (28 CFR 
50.3(c) II B) and all other federally as
sisted programs. Such reviews are to 
include periodic submission of compli
ance reports by recipients to the agen
cies and, where appropriate, field re
views of a representative number of 
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major recipients. In carrying ollt this 
program, agency personnel shall 
follow agency manuals which establish 
appropriate review procedures and 
standards of evaluation. Additionally, 
agencies should consider incorporating 
a Title VI component into general pro-
gram rev~ews and audits. . 

(2) The results of post-approval re
views shall be committed to writing 
and shall include specific findings of 
fact and recommendations. A determi
nation of the compliance status of tt e 
recipient reviewed shall be made as 
promptly as possible. 

(d) Notice to assistant attorney gen
eral. Federal agencies shall promptly 
notify the Assistant Attorney General 
of instances of probable noncompli
ance determined as the result of appli
cation reviews or post· approval compli
ance reviews. 

§ 42.408 Complaint procedures. 

(a) Federal agencies shall establish 
and publish in their guidelines proce
dures for the prompt processing and 
disposition of complaints. The com
plaint procedures shall provide for no
tification in writing to the complain
ant and the applicant or recipient as 
to the disposition of the complaint. 
Federal agencies should investigate 
complaints having apparent merit. 
Where such complaints are not inves
tigated, good cause must exist and 
must be stated in the notification of 
disposition. In such cases, the agency 
shall ascertain the feasibility of refer
ring the complaint to the primary re
cipient, such as a State. agency, for in-
vestigation. . 

(b) Where a £;.'deral agency lacks ju
risdiction over a complaint, the agency 
shall, wherever possible, refer' the 
complaint to ano'ther federal agency 
or advise the complainant. 

(0) Where a federal agency requires 
or permits recipient to process Title VI 
complaints, the agency shall ascertain 
whether the recipients' procedures for 
processing complaints are· adequate. 
The federal agency shall obtain a writ
ten report of each such complaint and 
investigation and shall retain a review 
responsibility over the investigation 
and disposition of each complaint .. 
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(d) Each federal agency shall main
tain a log of Title VI complaints filed 
with it, and with its recipients, identi
fying each complainant by race, color, 
or national origin; the recipient; the 
nature of the complaint; the dates the 
complaint was filed and the investiga
tion completed; the disi)osition; the 
date of disposition; and other perti
nent information. Each recipient pro
cessing Title VI complaints shall be re
quired to maintain a similar log. Fed
eral agencies shall report to the Assist
ant Attorney General on January 1, 
1977, and each six months thereafter, 
the receipt, nature and disposition of 
all such Title VI complaints; 

§ 42.409 Er.tployment practices. 

Enforcement of Title VI compliance 
with respect to covered employment 
practices shall not be superseded by 
state and local merit systems relating 
to the employment practices of the 
same recipient. 

§ 42.410 Continuing state programs. 

Each state agency administering a 
continuing program which receives 
federal financial assistance shall be re
c;.uired to establish a Title VI compli
ance program for itself and other reo 
cipientl' which obtain federal assist· 
ance through it. The federal agencies 
shan require that such state compli
ance programs provide for the assign
ment of Title VI responsibilities to 
oesignated state personnel and comply 
with the minimum standards estab
lished in thiS SUbpart for federal agen~ 
cies, including the maintenance of rec
ords necessary to permit federal offi
cials to determine the Title VI compli
ance of the state agencies. and the sub. 
recipient. 

§ 42.411 Methods of res(llving nonc(lmpli-
ance. 

(a) Effective enforcement of Title VI 
requires that agencies' take prompt 
action to achieve voluntary compli
ance in all instances in which noncom
pliance. is found. Where such efforts 
have not been successful within a rea
sonable period of time,' the agency 
shall initiate appropriate enfol'cement 
procedures as set forth in the 1965 At· 
torney General Guidelines, 28 eFR 
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50.3. Each agency shall establish inter
nal controls to avoid unnecessary 
delay in resolving noncompliance, and 
shall promptly notify the Assistant At
torney General of any case in which 
negotiations have continued for more 
than sixty days after the making of 
the determination of probable non
cnmpliance and shall state the reasons 
for the length of the negotiations. 

(b) Agreement on the part of a non
complying recipient to take remedhl 
steps to achieve compliance with Tit. e 
VI shall be set forth in wrIting by the 
recipient and the federal agency. The 
remedial plan shall specify the action 
necessary for the correction of Title 
VI deficiencies and shall be available 
to the public. 

§ 42.412 Coordination. 

(a) The Attorney General's authori
ty under' Executive Order 11764 is 
hereby delegated to the Assistant At
torney General, Civil Rights Division. 
In exercising that authority, the As
sistant Attorney General shall be sub
ject to the general supervision of the 
Attorney General and under the direc
tion of the Associate Att,orney Gener
al. 

(b) Consistent with this subpart and 
the 1965 Attorney General Guidelines, 
28 CFR 50.3, the Assistant Attorney 
General may issue such directives and 
take such other action as he deems 
ner:essary to insure that federal' agen
cies carry out their responsibilities 
under Title. VI. In addition, the Assist
ant Attorney General will routinely 
provide to the Director of the Office 
of Management and. Budget copies of 
,;.U inter-agpncy survey reports and re
lated materials prepared by the Civil 
Rights Division that evaluate the ef
fectiveness of an agency's Title VI 
compliance efforts. Where cases or 
matters are referred to the Assistant 
Attorney Gelleral for investigation. 
litigation or other appropriate action, 
the federal agencies shall, upon re
quest,provide appropriate resources to 
the Assistant Attorney General to 
assist in carrying out such action. 

[Order. No. 670':76, 41 FR 5261!9, Dec. 1. 
1975. as amended by Order No. 699-77.' 42 
FR 15315. Mar. -21. 1977] 
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§ 42.413 Interagency cooperation and dele
gations. 

(a) Where each of a substantial 
number of recipients is receiving as
sistance for similar or related purposes 
from two or more federal agencies, or 
where two or more federal agencies co
operate in administering assistance for 
a given class of recipients, the federal 
agencies shall: 

(1) Jointly coordinate compliance 
with Title \71 in the assisted programs, 
to the extent consistent with the fed
eral statutes under which the assist
ance is provided; and 

(2) Designate one of the federal 
agencies a.c; the lead agency for Title 
VI compliance purposes. This shall be 
done by a written delegation agree
ment, a copy of which shall be pro
vided to the Assistant Attorney Gener
al and shaH be published in the FEDER
AL REGISTER. 

(b) Where such designations or dele
gatiOns of functions have been made, 
the agencies shall adopt adequate 
written procedures to assure that the 
same standards of compliance with 
Title VI are utilized at the operational 
levels by each of the agencies. This 
may include notification to agency 
personnel in handbooks, or instruc
tions on any forms used regarding the 
compliance procedures. 

(c) Any agency conducting s. compli
ance review or investigating a coni
plaint of an alleged Title VI violation 
shall notify any other affected agency 
upon discovery of its jurisdiction and 
shall subsequently inform it of the 
findings made. Such reviews or investi
gations may be made on it joint baSis. 

(d) Where a compliance revitw or 
complaint investiga!:.ion under Title VI 
reveals It possible violation of Execu
tive Order 11246, Title VII of t.he Civil 
Rights Act of 1964(42 U.S.C. 2000e), 
or any other federal law, the appropri-
ate agency shall be notified. -

§ 42.414 Federal agency staff. 

Sufficient personnel shall be as
signed by a federal agency to its Title 
VI compliance program to ensure ef
fective enforcement of Title VI. 
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§ .J2.·U5 Federal agency Title VI enforce
ment plim. 

Each federal agency subject to ':""'itle 
VI shall develop a written plan for en
forcement which sets out its priorities 
and procedures. This plan shaH be 
available to the public and shall ad
dress matters such as the method for 
selecting recipients for compliance re
views, the establishment of timetables 
and controls for such rf'views, the pro
cedure for handling complaints, the a 1-
~ocation of its staff to different COni
pliance functions, the development of 
guidelines, the determination as to 
when guidelines are not appropriate, 
and the provision of civil rights train
ing for its staff. 

PART 43-RECOVERY OF COST OF 
HOSPITAL AND MEDICAL CARE 
AND TREATMENT FURNI:SHED BY 
THE UNITED STATES 

Sec. 
43.1 Administrative determination and as

sertion of claims. 
43.2 Obligations of persons receiving care 

and treatment. 
43.3 Settlement and waiver of claims. 
43.4 Annual reports. 

AU'l'HORI'l'Y: Sec. 2, 76 Stat. 593; 42 U.S.C. 
2651-265~. E.O. 11060; 3 CFR. 1959-1963 
Camp. 

SOURCE: Order No. 289-62. 27 FR 11317. 
Nov. 16. 1962, 'mless otherwise noted. 

CROSS REFERENCE: Par establishment and 
determination of certain rates for use in 
connection with recovery from tortiously 
liable third persons. see FR Doc. 63-11387, 
Bureau of the Budget. 28 FR 11516, Oct. 29 
1963. • 

§ ·13.1 Administrative determination and 
assertion of claims. 

(a) The head of a Department or 
Agency of the United states responsi· 
ble for the furnishing of hospital 
medical, surgical or dental care and 
treatment (including prostheses. and 
medical appliances), or his designee, 
shall determine whether such hospi
tal, medical, surgical or dental care 
and treatment was or will be furnished 
for an injury or disease caused under 
circumstances entitling the United 
States to recovery under the Act' of 
September 25, 1962 (Pub. L. 87-693); 
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and, if it is so determined, shall,. sub
ject to the prOVisions of § 43.3, assert a 
claim against such third person for 
the reasonable value of such care and 
treatment. The Department of Justice, 
or a Department or Agency responsi
ble for the furnishing of such care and 
treatment may request any other .De
partment or Agency to investigate, de
termine, or assert a claim under the 
regulations in this part. 

<b) Each Department or Agency is 
authorized to implement the regula
tions in this part to give full force and 
effect thereto. 

(c) The provisions of the regulations 
in this part shall not apply with re
spect to hospital, medical, surgical, or 
dental care and treatment (including 
prostheses and medical appliances) 
furnished by the Veterans Administra
tion to an eligible veteran for a serv
ice-connected disability under the pro
visions of cbapter 17 of title 38 of the 
United States Code. 

§ 43.2 Obligations of persons receiving 
care and treatment. 

(a) In the discretion of the Depart
ment. or Agency concelned, any person 
furn:shed care and treatment under 
circumstances in Which the regula
tions in this part may be applicable, 
his guardian, personal representative, 
estate, dependents or survivors may be 
required: 

(1) To assign in writing to the 
United States his Claim or cause of 
action against the third person to the 
extent of the reasonable value of the 
care and treatment furnished or to be 
furnished, or any portion thereof; 

(2) To furnish SUch information as 
may be requested concerning the cir
cumstances giving rise to the injp.ry or 
disease for which care and treatment 
is being given and concerning any 
action instituted or to be instituted by 
or against a third person. 

(~) To notify the Department or 
Agency concerned of a settlement 
with, or an offer of settlement from, a 
third person; and 

(4) To cooperate in the prosecution 
of all claims and actions by the United 
States against sucb third person. 

(b) Records as to medical history di
agnosis, findings 01' treatment may be 
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withheld pending compliance w:th the 
provisions of this section. 

§ 43.3 Settlement and waiver of claim!:.. 

(a) The head of the Department or 
Agency of the United States asserting 
such claim. or his designee, may (1) 
accept the full amount of a claIm and 
ex~cutt; a release therefor, (2) compro
mise or settle and execute a releaSe of 
any claim, not in excess of $40,000, 
which the United States has for tre 
.reasonable value of such care or trea;
ment, or (3) waive and in this connec
tion release any claim, not in excess of 
$40,000,· in whole or in part, either for 
the convenience of the Government, 
or if he determines that collection 
would result in undue hardship upon 
the person who suffered the injury or 
disease resulting in the care and treat
ment described in § 43.1. 

(b) Claims in excess of $40,000 may 
be compromised, settled, waived, and 
released only with the prior approval 
of the Department of Justice. 

(c) The authority granted in this 
section shall not be exercised in any 
case in which (1) the claim of the 
United States for such care and treat
ment has bben referred to the Depart
ment of Justice, or (2), a suit by the 
third party has been instituted against 
the United States or the individual 
who received or is receiving the care 
and treatment described above and the 
suit arises out of the occurrence which 
gave rise to the third-party claim of 
the United States. 

(d) The Departments and Agencies 
concerned shall consult the Depart
ment of Justice in all cases involving 
(1) unusual circumstances, (2) a new 
point of law which may serve as a pre
cedent, or (3) a policy question where 
there is or may be a difference of 
views between any of such Depart
ments and Agencies. 

[Order No. 373-67, 32 PR 713, Jan. 21, 1967, 
as amended by Order No. 763-77, 43 FR 
1066. Jan. 6, 1978] 

§ 43.4 Annual reports. 

The head of each Department or 
Agency concerned, or his designee, 
shall report annually to the Attorney 
General, by March 1, commencing in 
1964, the number ana dollar amount 
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of claims asserted against, and the 
number and dollar amount of recover
ies from third persons. 

PART 45...;..Srl~NDARDS OF CONDUCT 

Sec. 
45.73:;-1 Purpose and scope. 
45.735-2 Basic policy. 
45.735-3 Definitions. 
45.735-4 Conflicts of interest. 
45,735-5 Disqualification arising from pri

vate financial interests, 
45.735-6 Activities and compensation of 

employees in claims against and other 
ma~ters affecting the Government. 

45.735-7 Disqualification of former em
ployees in mal;ters connected with 
former duties or official responsibilities; 
disqualification of partners. 

45.735-8 Salary of employees payable only 
by United States, 

45,735-9 Private professional practice and 
outside employment. 

45,735-10 Improper use of official informa
tion. 

45.735-11 Investments, 
45.735-12 Speeches, lectures, and publica· 

tions. 
45.735-13 Misuse of official position and 

corrcion, 
45.735-14 Gifts, entertainment, and favors. 
45,735-15 Employee indebtedness. 
45,735-16 Misuse of Federal property. 
45.735-17 Gambling, betting, and lotteries, 
45.735-18 Conduct prejudicial to the Gov· 

ernment. 
45.735-19 Partisan political activities. 
45.735-21 Miscellaneous statutory provi

sions. 
45.735-22 Reporting of outside interests by 

persons other than special Government 
employees. 

45,73~-23 Reporting of outside interests by 
special Government employees. 

45.735-24 Reviewing statements of finan-
cial interests. . 

45.735-25 Supplemental reguJations. 
45.735-26 Publication and interpretation. 

Appendix. 

AUTHORITY: 80 Stat. 379; 5 U.S.C. 301, Re· 
orltanization Plan No. 2 of 1950, 64 Stat, 
1261; 3 CPR 1949-1953 Comp" E.O. 11222; 3 
CPR, 1964-1965 Comp.; 3 CPR· Part 735, 
unless otherwise noted. 

SOURCE: Order No, 350-65, 30 PR 17202, 
Dec. 31, 1965, unless otherwise noted. 

CROSS REFERENCE: For Attorney General's 
"Memorandum Regarding the Conflict of 
Interest Provisions of Pub. L. 87-849", see 
appendix to this chapter. 
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§ -15.735-1 Purpose and scope. 

(a) In conformity with sections 201 
throubh 209 of title 18 of the Ur.lted 
States Code (as enacted by Pub. L. 87-
849) and other statutes of the United 
States, and in conformity with Execu
tive Order No. 11222 of May 8, 1965, 
and Title 5, Chapter I, Part 735, of the 
Code of Federal Regulations, relating 
to conflicts of interest and ethical 
standards of behavior, this part pre
scribes policies, standards and instru ~
~ions with regard to the conduct and 
behavior of employees and former em
ployees (as defined in § 45.735-3 (b) 
and Cd) respectively) of the Depart
ment of Justice. 

(b) This part, among other things, 
reflects prohibitions and requirements 
imposed by the criminal and civil laws 
of the United States. However, the 
paraphrased restatements of criminal 
and civil statutes contained in this 
part are designed for informational 
purposes only and in no way consti
tute an interpretation or construction 
thereof that is binding upon the De
partment of Justice or the Federal 
Government. Moreover, this part does 
not purport to paraphrase or enumer
ate all restricti.ons or requirements im
posed by statutes, Executive orders, 
regulations or otherwise· upon Federal 
employees and former Federal em
ployees. The omission of a reference to 
any such restriction or requirement in 
no way alters the leg&.l effect of that 
restriction or requirement and any 
sllch restriction or requirement, as the 
case may be, continues to be applica
ble to employees and former employ
ees in accordance with its own terms. 
Furthermore, attorneys employed by 
the Department are subject to the 
canons of professional ethics of the 
American Bar Association. 

(c) Any violation of any provision of 
this part shall make the employee in
volved subject to appropriate disciplin
ary action which shall be in addition 
to any penalt.y which might be pre
scribed by statute or regUlation. 

§ .15.735-2 Basic policy. 

Employees shall: 
(a) t:onduct themselves in a manner 

that creates and maintains respect ·for 
the Department of Justice and the 

§ 45.735-3 

U.S. Government. In all their activi
ties, personal and official, they shoull,i 
always be mindful of the high stand
ards of behavior expect",d of them; 

(1:) Not give or in any way appear to 
give favored treatment or. advant1.tge 
to any member of the public, including 
former employees, who appear before 
the Department on their own behalf 
or on behalf of a nongovernmental 
person; a.nd 

(c) Avoid any action which might 
result in, or create the appearance of

(1) Using public office for private 
gain; 

(2) Giving preferential treatment to 
any person; 

(3) Impeding Government efficiency 
or economy; 

(4) Losing complete independence or 
impartiality; 

(5) Making a Government decision 
outside official channels; or 

(6) Affecting adversely the confi
dence of the public in the integrity of 
the Government. 

(d) Be guided in aU their actions by 
the Coue of Ethics for Government 
Service adopted by House Concurrent 
Resolution No. 175 of the 85th Con-
gress (Appendix). . 

(e) Employees should discuss with 
their immediate superiors Il-nyprob
lems arising in connecWm with mat
ters within the scope of this part. Su
pervisors should ascertain all perti
nent information bearing upon any 
such problem coming to their atten
tion and shall take prompt action to 
see that problems that cannot be read· 
ily resolved are submitted to the De
partment counselor or deputy counsel
ors referred to in § 45.735..,26(b) to pro
vide guidance and assistance with re
spect to the interpretation of this 
part. 

§ 45.735-3 Definitions. 

(a) Division. "Division" means a 
principal component of the Depart
ment of Justice, including a division, 
bureau, service, offic.e or hoard. 

(b) Employee. "Employee" means an 
officer or employee of the Department 
of Justice and includes a special Gov
ernment employee (as defined in para
graph (c) of this section) in the ab
sence of contrary indication. Pref!iden-
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thil appointees shall be deemsd em
ployees for the purposes of this part. 
In situations in which this part re
quires an employee to report< infOl:ma
tion to, or seek approval for 'Zertain ac
tivities from, the head of a division, an 
employee who is the head oJ a division 
or who is an appointe~ of the Attorney 
General not assigned to a division, 
shall report to, or seek approval from, 
the Associate Attorney General, and 
the Associate Attorney General shall 
report to, or seek appro 'Val from, tl e 
Attorney General. 

(c) Special Government employee. 
"Special Government employee" 
means an officer or employee of the 
Department of Justice who is retained, 
designated, appointed, or employed to 
perform, with or without compensa
tion, for not more than 130 days 
during any period oJ 365 consecutive 
days, temporary duties either on a 
full-time or intermittent basis. 

(d) Fonner employee. "Former em
ployee" means a former Department 
of Justice employee or former special 
Government employee, as defined in 
paragraph (c) of this section. 

(e) Person. "Person" means an indi
vidual, a corporation, a company, an 
association, a firm, a partnership, a so
ciety, a joint stock company, or any 
other organization or institution. 
[Order No. 350-65. 30 FR 17202, Dec. 31. 
1965. as amended. by Order No. 399-77, 42 
FR 15315, Mar. 21, 1977] 

§ 45.735-4 Conflicts of interest. 

(a) A conflict of interest exists when
ever the performance of the duties of 
an employee has or appears to have a 
direct and predictable effect Upon a fi
nancial interest of such employee or of 
his spouse, minor child, partner, or 
person or organization with which he 
is associated or is negotiating for 
future emplOYment. , 

(b) A conflict of interest exists even 
though there is no reason to suppose 
that the employee will, in fact, resolve 
the conflict to his own personal advan
tage rather. than to that of the Gov
ernment. 

(c) An employee shall not have a 
direct· or indirect financial interest 
that conflicts, or appears to conflict, 
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with his Government duties and re
sponsibilities. 

(d) This section does not preclude an 
employee from having a financial in-· 
terest or enga,ging in a financial trans
action to the same extent as a private 
citizen not employed by the Govern
ment so long as it is not prohibited by 
statute, Executive Order 11222, this 
section or § 45.735-11. 

§ 45.735-5 Disqualification arising from 
private financial interests. 

(a) No employee shall participate 
personally and substantially as a Gov
ernment employee, through decision, 
approval, disappr.oval, recommenda
tion, the rendering of advice, investi
gation or otherwise, in a judicial or 
other proceeding, application, request 
for a ruling or other determination, 
contract, claim, controversy, charge, 
accusation, arrest or other particular 
matter in which, to hiskno\Vledge, he, 
his spouse, minor child, partner, orga
nization in which he is serving as offi
cer, director, trustee, partner or em
ployee, or any person or organization 
with whom he is negotiating or has 
any arrangement concerning prospec
tive employment, has a financial inter
est, unless authorized to do so in ac
cordance with the following described 
procedure: 

(1) The employee shall inform the 
head of his division of the nature and 
circumstances of the matter and of 
the financial interest involved and 
shall request a determination as to the 
propriety Of his participation in the 
matter. 

(2) The head Of the division, after 
examining the information submitted, 
may relieve the employee from partici
pation in the matter, or he may 
submit the matter to the Associate At
torney General with recommendations 
for appropriate action. In cases so re
ferred to him, the Associate Attorney 
General may relieve the employee 
f,'om' participation in the matter' or 
may approve the employee's participa
tion in the matter upon determining 
in writing that the interest involved is 
not so SUbstantial as to be likely to 
affect. the integrity of the services 
which the Government may expect 
from such employee. 
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(b) The financial interests described 
below are hereby exempted from the 
prohibition of 18 U.S.C. 208(a) as 
being too remote or too. inconsequen
tial to affect the integrity of an em
ployee's services in a matter: 

The stock, bond, or policy holdings of an 
employee in a mutual fund, investment com
pany, bank of insurance company which 
owns an interest in an entity involved in the 
matter, provided that in the case of a 
mutual fund, investment wmpany or bank 
the fair value of such stock or bond holdiJ g 
does not exceed 1 percent of the value vf 
the reported assets of the mutual fund, in
vestment company, Of bank. 

(1IJ U.S.C. 208) 
[Order No. 350-65, 30 FR 17202, Dec. 31, 
196:;, as amended by Order No. 699-77, 42 
FR 15315, Mar. 21, 1977] 

§ 45.735-6 Activities and compensation of 
employees in claims against and other 
matters affecting the Government. 

(a) No employee, otherwise than in 
the proper discharge of his official 
duties, shall-

(1) Act as agent or attorney for pros
ecuting any claim against the United 
states, or receive any gratuity, or any 
share of or intl~rest in any such claim 
in consideration of assistance in the 
prosecution of such claim; 

(2) Act as agent or attorney for 
anyone before any . department, 
agency, court, court-martial. office. or 
any civil, mi.litary. or naval commis
sion in conn.ection with any proceed
ing, application. request for a ruling or 
other determination, contract, claim, 
controversy, charge,accusation, arrest 
or other particular matter in which 
the United states is a party or has a 
direct and 'substantial interest; or 

(3) Diredly or indirectly receive or 
agree to receive, or ask, demand, solicit 
or seek, any compensation for any ser
vices rendered or to be rendered either 
by himseJ1f or another, before any de
partment" agency, court, court-mat"tial, 
offker, or ;my civil, military, or naval 
commil!,$ion, in relation to any matter 
enumer'ated and described in para
graph l.a)(2) of this section. 

(b) A special Government employee 
si1,allbe subject to paragraph (a) of 
this section only in relation to a par
ticular matter involving a specific 
party or parties (1) in which he has at 

§ 45.735-7 

any time partiCipated personally and 
substantia.lly as a Government em
plOYee through decision, approval, dis
approval, recommendation. the ren
dering of advice, investigation, or oth
erwise, or (2) which is pending in the 
Justice Department:· Provided, 'rhat 
paragraph (b)(2) of this section shall 
not apply in the case of a special Gov
ernment employee who has served ,in 
the Justice Department no more than 
60 days during the immediately pre
ceding period of 365 consecutive days. 

(c) Nothing in this part shall be 
deemed to prohibit an employee,. if it 
is not otherwise inconsistent with the 
faithful performance c.f his duties, 
from acting withc-ut compensation as 
agent or a~torney for any person in a 
disciplinary, loyalty, or other Federal 
personnel administration proceeding 
involving such person. 

(dJNothing in this part shall be 
deemed to prohibit an employee from 
acting, with or without compensation, 
as agent or attorney for his ~rents, 
spouse, child, or any person for whom, 
or for any estate for which, he is serv
ing as guardian, executor, administra
tor, trustee, or other personal fidu
ciary, except in those matters in which 
he has partiCipated personally and 
substantially 8.$ a Government em
ployee, through decision, approval, 
disapproval, recommendation, theren
dering of advice, investigation, or oth
erwise, or which are the subject of his 
official responsibility, as defined in 
section 202(b) of title 18 of the United 
states Code, provided that the head of 
his division approves. 

(e) Nothing in this ,part shall be 
deemed to prohibit an employee f~'om 
giving testimony under oath or frf.)m 
making statements required to be 
made under penal/;y for perjury 01' 
contempt. ' 

(18 U.S.C. 203, 205) 

§ 45.735-7 Disqualification of former em
ployees in matters connected with 
former duties or offici!!i responsibil
ities; disqualification of partners, 

(a) No individual who has been, an 
employee shall, after his employment 
has cea.'led, knowingly act as agent or 
attorney for anyone other than the 
United States, in connection with any 
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judicial Or' other proceeding, applica
tion, request for a ruling or other de
termination, contract, claim, contrC'
versy, charge, accusation, -or other par-

,ticular matter involving a specific 
party or parties in which the United 
States is a party or has a direct or sub
stantial interest and in which he par
ticipated personally and substantially 
as an ~mployee, through decision, ap
proval, disapproval, recommendation, 
the rendering of advice, investigation, 
or otherwise, while so employed. ' 

(b) No individual who has been an 
employee shall,within 1 year after his 
employment has ceased; appear per
sonally before any court or depart· 
ment or agency of the Government as 
agent, or attorney for, anyone other 
than the United states in connection 
with any matter enumerated and de
scribed in paragraph (a) of this sec
tion, which was under his official rt!
sponsibility as an employee of the 
Government at any time within a 
period of 1 year prior to the termina
tion of such responsibility. 

(c) No partner of an employee shall 
act as agent or attorney for anyone 
other than the United States in con
nection with any matter enumerated' 
arid described in paragraph (a) of 'this 
section in which such Government em
ployee is participating or has partici
pated personally and substantially as a 
GoverIim.ent employee through deci
sion, approval, disapproval, recommen
dation, the rendering of advice, inves
tigation or otherwise, or which is the 
subject of his official responsibility. 
(18 U.S.C. 207) 

§ 45.735-8 Salary of employees payable 
only by United States. 

(a) No employee, other than a spe
cial Government employee or an em
ployee serving without compensation, 
shaH receive any s!1.iary, 'or any contri
bution to or supplement of salary, ~.s 
compensation for h.i.~ services as an 
emplOYee 01 the Department of 'Jus
tice, 'from any source other than the 
Government' of the United:' States, 
except as may be contributed out of 
the treasury QLany State, county, or 
municipality. 

(b) Nothing, in this part shall be 
deemed to prohibit hn employee froni 
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continuing to participate in a bona 
fide pension, retirement, group life, 
health, or accident insurance, profit
sharing, stock bonus, or otheremploy~ 
ee, welfare, or benefit plan maintai'ned 
by a former employer. .. 

<18 U.S.C. 209) 

§ 45.735-9 Private professional practice 
and outside employment. 

(a) No professional employee shall 
engage in the private practice of his 
profession, including the practice of 
law, except as may be authorized by or 
under paragraph (c) or (e) of tliis sec
tion. Acceptance of a forwarding fee 
shall be deemed to be within the fore
going probibition. 

(b) Paragraph (a) of this section 
shall not be applic~,ble to E>pecial Gov
ernment employees. 

(c) The Associate Attorney General 
may make specific exceptions to para
graph (~.) of this section in unusual 
circumstances. Application for- excep
tions must be made in writing stating 
the reasons therefor, and directed to 
the Associate Attorney General 
through the applicanl;'s superIor. 
Action taken by the Associate Attor
ney General with respect to any such 
application shall be made in writing 
and shall be directed to the applicant. 

Cd) No empJoyee shall engage in any 
employment outside his official hours 
of duty or while on leave status if such 
employment will: - . 

(1) In any manner interfere with the 
proper and effective performance of 
the duties of his position; 

(2) Create or appear tD create a con-
flict of interest, or . 

(3) Reflect adversely upon the De
partment of Justice. 

(e) A professional employee may, in 
off-duty hours and consistent with his 
official responsibilities, partiCipate, 
witb,out compensation for his services,' 
in ',a program to provide legal assist-· 
ance and representation to poor per
sons. Such, participation by profession
al employee'; of this Department shall 
not include representation or assist
ance in any criminal matter or pro
ceeding, 'whether 'Federal, State, or 
10c'al, or in any other matter or pro
ceeding . in . which the United States 
(including the District of' Columbia 
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Government) is a party or lias n direct 
and substantial interest. Notice of in
tention to participate in such a pro
gram shall be given by the empl.>yee 
in writing to the' ,head of his division 
or (in the case of an Assistant U.S. At
torney) to' the TJ.S. Attorney in such 
detail as that official shall require. 
[Order No. 350-65, 30 FR 17202, Dec. 31, 
1965, as amended by Order No. 379-67, 32 
FR 9066, June 27,19.67; Order No. 699-77, 42 
FR 15315, Mar. 21, 1977] 

S 45.735-10 Improper use of official infor
mation. 

No employee shall use for financial 
gain for himself or for another person, 
or make' any other improper use of, 
wheth.er by direct action on his part or 
by counsel, recommendation, or sug
gestion to another person, information 
which comes to the employee by 
reason of his status asa Department 
of Justice employee and which has not 
become ;>l1rt of the body of public in
formation.' 

§ 45.735-11 Investments. 
No employee shall make investments 

(a) in enterprises which it is reason
able to believe will be involved in deci
sions to be made by him, (b) on the 
basis of information which comes to 
him by reason of his status as a De
partment of 'Justice employee and 
which has not become part of the 
body of public information or (c) 
which are reasonably likely to create 
any conflict in the proper discharge Of 
his official duties. 

§ 45.735-12 Speeches, lectures, and publi
c~tions.' 

(a) No employee shall accept· a fee 
from an outside source 'on account of a 
public appearance,speech, lecture, or 
publication if the public appearance or 
the preparation of the speech, lecture! 
or publication was a. part of the offi
cial duties of the employee. 

(b) 'No employee shall- receive com
pensation or anything of monetary' 
value for any consultation, lecture, 
teaching, discussion, writing,. or ap
pearance the 'subject matter ·ofwhich 
is devoted sub~tantially to the respon
sii)ilities, programs or operations of 
the Department, or which draws SUb-
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stan\;ially' on official data or ideas 
Which have not become part of the 
body of public information .. 

(c) No employee shall engage, 
whether with or without compensa
tion; . in teaching, lecturing or writing 
that is dependent on information ob
tainea as a result of his Government 
employment except when thatinfor
mation has been made available to the 
general public or when the Associate 
Attorney General gives written au
thori3ation for the use of nonpublic 
information on the basis that the use 
is in the public interest. 

<d) . (1) The Attorney General, 
Deputy Attorney General, Associate 
Attorney General, and the heads of di
visions shall not make speechesorother~ 
wise lend their nam$ or support in 
a prominent fashion to a fundraising 
drive or a fundraising event or similar 
event intended for the benefit of any 
person. No Department of Justice em
ployee or special Government employ
ee shall eIigagein any of these activi
ties if the invitation was extended pri
marily because of his. official position 
with the Departm€Iit O'r if the fact of 
his official position with, the Depart
ment has been or will be used in the 
promotion of the event to any signifi-
cant degree.. . . 

(2) For purposes of this subsection, 
an event wil be regarded as a fUi1,drais
ing event if any portion of the ticket 
or other cost of admi::;sion is designat
ed,as a charitable contribution for tax 
purposes, if one of its purposes is to 
produce' net proceeds for the benefit· 
of any person, or if it is a "kiekoff" 
dinner or similar occasion that is part 
oia broader fundraising effort. 

<3} :t-Tothing in this SUbsection shall 
apply to the Combined Federal Cam
paign or any other authorized fund
raising drive directed primarilY at 
Feder.al employees. " . 

(4) Nothing in this subsection shall 
apply to a meeting •. seminar, or confer
ence sponsored by a professional or 
other appropriate organization where 

. a tuition or, other fee is charged for at-
, tendance if such tuition or fee is rea-

sonable. under the circumstances. 
[Order No. 350-65, 30 F.R17202,nec. 3~; 
1965, as amended by Order No. 699-7'7~ 42 
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FR 15315. Mar. 21. 1977; Order 769-77. 42 
FR 64119. Dec. 22. 1977] 

§ 45.735-13 Misuse of official positiOl. and 
coercion. 

(a) No employee shall use his Gov
erZL'IIlent employment (1) for a purpose 
that is. or gives the appearance or 
beIng. motivated by the desire for pri
vate gain for himself or another 
person, or (2) to coerce, or give the ap
peararlC.: of coercing, a person to prl)
vide financial benefit to himself or a 1-
other person. 

(b) No employee shall accept free 
transportation for official or unofficial 
purposes from persons doing business 
with the Department of Justice when 
the offer of such transportation might 
reasonably be interpreted as an at
tempt to affect the impartiality of the 
employee. 

§ 45.735-14 Gifts, entertainment, and 
favors. 

(a) Except as provided in paragraph 
(c) of this section, an employee other 
than a special Government employee 
shall not solicit or accept, for himself 
or another person, directly or indirect
ly, any gift, gratuity, favor, entertain
ment, loan, or any other thing of mon
etary value, from a person who: 

(1) Has, or is seeking to obtain, con
tractual or other business or financial 
relations with tlJ.e Department; . 

(2) Conducts operations or activities 
that are regulated by the Department; 

(3) Is engaged, either as principal or 
attorney. in proceedings before the 
Departmental or in court proceedings 
in which the United States is an ad
verse party; or 

(4) Has inte.ests that may be sub
stantially affected by the performance 
or nonperformaL1ce of the employee's 
official duty. 

(b) Exc~pt as provided in paragraph 
(c) of this section, a special Govern
ment employee shall be subject to the 
prohibition set forth in paragraph 
(a)(l> of this section. 

(c) Paragraphs (a) and (b) of this 
section shall not be construed to pro
hibit: 

(1) Solidtation or acceptance of any
thing of monetary value from a friend, 
parent, spouse, child or other close rel-
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ative when the circumstances make it 
clear that the motivation for the 
action is a personal or family relation
ship. 

(2) Accepta."lce of food and refresh
ments of nominal value on infrequent 
occasions in the ordinary course of a 
lu.,cheon Or dinner meeting or other 
meeting. 

(3) Acceptance of loans from banks 
or other financial institutions on cus
tomary terms of finance for proper 
and usual activities of employees, such 
as home mortgage loans. 

(4) Acceptance of unsolicited adver
tising or promotional material, such as 
pens, pencils, note pads, calendars and 
other items of nominal intrinsic value. 

(5) Receipts of bona fide reimburse
ment, unless prohibited by law, for 
actual expenses for travel and such 
other necessary SUbsistence as is com
patible with other restrictions set 
forth in this part and for which no 
Government payment or reimburse
ment is made. However, an employee 
may not be reimbursed, and payment 
may not be made on his behalf, for ex
cessive personal living expenses, gifts, 
entertainment, or other personal bene
fits, nor may an employee be reim
bursed by a person for travel on offi
cial business under Department 
orders. 

(6) Participation in the affairs of or 
acceptance of an award for a meritori
ous public contribution or aChieve
ment given by a charitable, religious, 
professional, social, fraternal or non
profit educational, recreational, public 
service or civic organization. 

(d) No employee shall accept a gift, 
present, decoration, or other thing 
from a foreign government unless au
thorized by Congress ail provided by 
the Constitution (Art. I, sec. 9, cl. 8) 
and in Pub. L. 89-673, 80 Stat. 952. 

(e) No employee shall solicit a con
tribution from another employee for a 
gift to an official superior, nor make a 
donation as a gift to an official suveri
or, nor accept a gift from an employee 
receiving less pay than himself (5 
U.S.C. 7351). HQwever, this paragraph 
does not prohibit a voluntary gift of 
nominal value or donation in a nomi
nal amount made on a special occasion 
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such as marriage, illness, or retire
ment. 
(5 U.S.C. 7351) 

[Order No. 350-65, 30 FR 17202, Dec. 31, 
1965, as amended by Order No.- 38S-67, 3~ 
PR 13217, Sept. 19,1967] 

§ 45.735-15 Employee indebtedness. 

The Department of Justice considers 
the indebtedness of its employees to 
be essentially a matter of their own 
concern. The Department of Justil e 
will not be placed in the position of 
acting as a collection agency or of de
termining the validity or amount of 
contested debts. Nevertheless, failure 
on the part of an employp~ without 
good reason and in il. flroper and 
timely manner to honor debts ac
knowledged by him to be valid or re
duced to judgment by a court or to 
make or to adhere to satisfactory ar
rangements for the settlement thereof 
lnay be the cause for disciplinary 
action, In this connection each em
ployee is expected to meet his respon
sibilities for payment of Federal, 
State, and local taxes. 

§ 45.735-16 Misuse of Federal property. 

No employees may use Federal prop
erty for other than officially <l;lproved 
activities. Each employee is responsi
ble for protecting and conserving Fed
eral property. including equipment 
and supplies. 

§ 45.735-17 Gambling, betting, and lotter
ies. 

No employee shall participa.te. while 
on Government property or While on 
duty for the Government, in the oper
ation of gamblL.'1g devices, in conduct
ing an organized lottery or pool, in 
games for money or property, or in 
selling or purchasing numbers tickets. 

§ 45.735-18 Conduct prejudicial to the 
Government. 

No employee shall engage in crimi
nal, infamous, dishonest, immoral, or 
notoriously disgraceful conduct or 
other conduct prejudicial to the Gov
ernment. 

§ 45.735-21 

§ 45.735-19 Partisan political activities. 

(a) While certain political activities 
are prohibited by the criminal statutes 
of the U.S. (see 18 U.S.C .• Ch. 29), the 
basic restrictions on political activity 
of employees· are set forth in Sub
chapter III. Chapter 73, title 5, U.S.C. 
Code. An explanation of the restric
tions are set forth in U.S. Civil Service 
Commission Pamphlet No. 20 and in 
the Federal Personnel Manual. 

(b) Most employees are subject to 
both statutory and Civil Service re
strictions upon partisan political activ
ities although employees of the Feder
al Government in some geographical 
areas may take ~art in certain local 
political activities. Employees have the 
right to vote as they choose and to ex
press opinions on poUtical subjects 
and candidates. Detailed information 
may be obtained through administra
tive and personnel offices. 

[Order No. 350·65. 30 FR 17202. Dec. 31, 
1965. as amended by Order No. 383-67, 32 
FR 13217, Sept. 19, 1967] 

§ 45.735-21 Miscellaneous statutory provi
sions. 

Each employee should be aware of 
th0 following statutory prohibitions 
against: 

(a) Lobbying with appropriated 
funds (18 U.S.C. 1913). 

(b) Disloyalty and striking (5 U.S,C. 
7311, 18 U.S.C. :'918). 

(c) Employment of a meml:)er of a 
Communist organization (50 U.S.C. 
784). 

(d)(l) Disclosure of classified infor
mation <18 U.S.C. '798, pO U.S.C. 783); 
and (2) disclosure of confidential in
formation (18 U.S.C.1905). 

(e) Habitual use of intoxicants to 
excess (5U.S.C. 735~n. 

(f) Misuse of a Government vehicle 
(31 U.S.C. 638a). -

(g) Misuse of the franking privilege 
WI U.S.C.I719). 

(h) Use of deceit in an examination 
or personnel action in (lonnection with 
Government employment <18 U.S.C. 
1917). 

(i) Fraud or false statements in a 
Government matter (18 U.S.C. 1001). 

(j) Multilating or destroying a public 
record <18 U.S.C. 2071). 
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(k) Counterfeitjng and forging trans
portation requests <18 U.S.C. 508). 

(1)(1) Embezzlement of Government 
money or property <18 U.S.C. 641); (2) 
failing to account for public money (18 
U.S.C. 643); and (3) embezzlement of 
the money or property of another 
person in the possession of an employ
ee by reason of his employment (18 
U"S.C.654}. 

(m) Unauthorized USe of documents 
relating to claims from or by the Gov
ernment (18 U.S.C. 285). 

(n) Acting as the agent of a foreign 
principal registered under the Foreign 
Agents' Registration Act (18 U.S.C. 
219l . 

[Order No. 350-65, 30 FR 17202,. Dec. 31, 
1965, as amended by Order No. 383-67, 32 
FR 13217, Sept. 19, 1967] 

§ 45.735-22 Reporting of outside interests 
by persons other than special Govern
ment employees. 

(a) 'Each employee occupying a posi
tion designated in paragraph (c) of 
this section shall submit to the head 
of his division a statement on a form 
made available through the appropri
ate division administrative officer, set
ting forth the following information: 

(1) A list of the names of all corpora
tions, companies, firms, or other busi
ness enterprises, partnerships, non
profit organizations, and educational 
or other institt"tions with or in which 
he, his spouse, minor child or other 
member of his immediate household 
has-

W Any connection as an employee, 
officer, owner, director, member, trust" 
ee, partner, adviser or consultant; or 

(ii) Any continuing financial inter
est, through a pension or retirement 
plan, shared income, or other arrange
ment as a result of any current or 
prior employment or business or pro
fessional association; or 

(iii) Any financial interest through 
the ownership of stock, stock options, 
bonds, securities, or other arrange
ments including trusts, except those fi
nancial interests described in § 45.735-
5(b). 

(2) A list of the names of his credi
tors and the creditors of his spouse, 
minor ,child or other member of his 
immediate household, other than 
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those creditors to whom any such 
person may be indebted by reason of a 
mortgage on property which he occu
pies as a personal residence or to 
whom such person may be indebted 
for current and ordinary household 
and living expenses such as those in
curred for household furnishings, an 
automobile, education, vacations or 
the like. 

(3) A iist of his i..'"'lterests and those 
of his spouse, minor child or other 
member of his immediate household 
in real property or rights in lands, 
other than property which he occupies 
as a personal residence. ' 
For the purpose of this section 
"member (If his ilr.mediate household" 
means a resident of the employee's 
household who is related to him by 
blood. 

(b \ Each employee designated .in 
paragraph (c) of this section who 
enters upon duty after the date of this 
order shall submit such statement not 
later than 30 days after the date of his 
entrance on duty or 90 days after the 
effective date of this order, whichever 
is later. ' 

(c) Statements of employnlent and 
financial interests are required of the 
following: 

(1) Employees paid at a level of the 
ExecUtive Schedule in subchapter II 
of chapter 53 of title 5, United States 
Code. 

(2) Employees occupying the follow
ing positions: 

(i) Office of the Attorney General. 
Counselor to the Attorney General. 
Special Assistants. 
Director of Public Information. 
Assistant Directors of Public Information. 
Director of Policy and Planning. . 

(ii) Office of the Deputy Attorney 
General 
Associate Deputy Attorneys General 
Executive Assistant' 
Director, Executive Office for U.S. Attor

neys 
U.S. Attorneys 

(iii) Office of the Solicitor General 
Deputy Solicitors General 
Tax Assistant 

(iv) Office of Legal Counsel 
Deputy Assistant Attorneys General 
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(v) Office of Legislative Affairs 
Deputy Assistant Attorneys General 
Chief, Legislative and Legal Section 

(vi) Office of Management and Fi
nance 
Deputy Assistant Attorneys General 
Staff Directors 
Administrative Counsel 
Directoi", Justice Data Center 
Director, Department Publication Services 

Facility 

(vii) Office of Professional Respom'" 
bility. 

Counsel on Professional Responsibility 
Deputy Counsel 
Assistant Counsels 

(viii) [Reserved] 
(ix) Community Relations Service 

Deputy Director 
Associate Director 
Chief Counsel 
Regional Directors 

(x) Antitrust Division 
Deputy Assistant AttorneYs General 
Director of Economics 
Director of Operations 
Deputy Director of Operations 
Director, Policy Planning Office 
Section Chiefs 
Field Office Chiefs 

(xi) Civil Division 
Deputy Assi/:itant Attorneys General 
Section Chiefs 

(xii) Civil Rights Division 
Deputy Assistant Attorneys General 
Special Assistants 
Executive Officer 
Section Chiefs 
Director of Offices 

(xiii) Criminal Division 
Deputy Assistant Attorneys General 
Section Chiefs 

(xiv) Land and Natural Resources 
Division 
Deput,y Assistant Attorneys General 
Legislative Assistant 
Section Chiefs 

(xv) Tax Division 
Deputy Assistant Attorneys General 
Director, Civil Litigation 
Section Chiefs 

(xvi) Federal Bureau of Investiga
tion 
Assistant Director, Administrative Divislon 
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(xvii) National Institute of Correc
tions (Bureau of Prisons) Director, Na
tional Institute of Corrections 

Employees classified at GS-13 or above who 
are in positions involving: (1) Contracting 
or procurement, or (2) administering, au
diting or monitoring grants and contracts 

(xviii) Drug Enforcement Adminis
tration 

Assistant Administrators 
Office Directors 
Chief Counsel 
Chief Inspector 
Controller 
Laboratory Directors 
Regional Directors 
Chief, Admil'listrativc; Services Division 
Contract and Procurement Officer 
Contract Specialist, GS-13 and above 
Chief, Compliance Division. 
Section Chiefs, Compliance Division 
Project Officers, GS-13 and above 

(xix) Immigration and Naturaliza
tion Service: 
Deputy Commissioner 
Associate Commissioner, Management 
Assistant Commissioner, Administration 
Regional Commissioners for Northern, 

Southern, Eastern, and Western Regions 
Deputy Regional Commissioners for North

ern, Southern, Eastern, and Western Re
gions 

Associate Deputy Regional Commissioners, 
Management, for Northern, Southern, 
Eastern, and Western Regions 

(xx) I.Jaw Enforcement Assistance 
Administration 
Special Assistants to the Administrator and 

the Deputy Administrators 
Director. Executive Secretariat 
General Counsel 
Inspector General 
Director, Office of Civil Rights Compliance 
Director, Office of Public Information 
Director, Office of Congressional Liaison 
Director, Office of Equal Employment Op-

portunity 
ComptrolleT 
As;;j:;t::.."!t .~rhnl'l!st.rR-t(lr, Office of Regional 

Operations . 
Assistant Administrator, National Criminal 

Justice Information and Statistics Service 
Director, National Institute of Law Enforce

ment and Criminal Justice 
Assistant Administrator, Office of Plo.nning 

and Management 
Director, Office of Criminal ,Justice Educa

tion and Training 
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Assistant Administrator, Office of Oper
ations Support 

Assistant Administrator, Office of Juvenile 
Justice and Delinquency Prevention 

Director, National Institute for Juvenile 
Justice and Delinquency Prevention 

Regional Administrators 
All Deputy Assistant Administrators, 

Deputy Directors, or Deputy Regional Ad
ministrators of the above offIces 

Employees classified at OS-13 or above who 
are in positions involving: (1) Contracting 
or procurement, or (2) a:lmlnisteri!lg, au
diting or monitoring grants and contrac:s 
(xxi) U.S. Marshals Service 

Director 
Deputy Director 
U.S. Marshals 

(xxii) U.S. Parole Commission 
All Commissioners 

(d) Changes in, or additions to, the 
information contained in an employ
ee's statement of employment and fi
nancial interests shall be reported in a 
supplementary statement as of June 
30 each year. If no changes or addi
tions occur, a negative report is re
quired. Notwithstanding the filing of 
the annual report required by this sec
tion, each employee shall at all times 
avoid acquiring a financial interest 
tha.t could result. or taking an action 
that would :r:esult. in a violation of the 
conflict-of-interest provisions set forth 
in this part. 

(e) If any information required to be 
inclUded on a statement of employ
ment and financial interests or supple
mentary statement. including holdings 
placed in trust. is not known to the 
employee but is known to another 
person. the employee shall request 
that other person to submit informa
tion in his behalf. 

(0 Paragrallh (a) of this section does 
not require an employee to submit any 
information relating to his connection 
with, or interest in. a professional soci
ety or a charitable, religious. social. 
fraternal. recreational. public service 
civic. or political organization or a sim: 
Uar organization not conducted as a 
business enterprise. For the purpose of 
this section, educational and other in
Jlt.itutions doing l'esearchand develop
ment or related wOl'kinvolving !rrl1-nts 
of money from or contracts with the 
Government are deemed "business en
terprises" and are required to be in-
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eluded in an employee's statement of 
employment and financial interests. 

(gj The Department shall hold each 
statement of employment and finan
cial interests in confidence,and each 
statement shall be maintained in con
fidential files in the immediate office 
of the division head. Each division 
head shall designate which employees 
are authorized to review and retain 
the statements and shall limit such 
designation to those employees who 
are his immediate assistants. Employ
ees so designated are responsible for 
maintaining the statements in confi
dence and shall not allow access to. or 
allow informatio:!l to be disclosed 
from, a statement except to carry out 
the purpose of this part. The Depart
ment may not disclose information 
from a statement except as the Civil 
Service Commission or the Associate 
Attorney General may determine for 
good cause. Upon terreination of the 
employment in the Department of any 
person subject to this section. state
ments which he has submitted in ac
cordance with paragraph (a) of this 
section shall be disposed of in accord
ance with established Department pro
cedures applicable to confidential rec
ords. In the event an employee subject 
to this section is transferred within 
the Department, statements which he 
has filed pursuant to paragraph (a) of 
this section shall be transferred to the 
head of the division to which the em
ployee is reassigned. 

(h) The statements of employment 
and financial interests and supplemen
tary statements required of employees 
are in addition to, and not in substitu
tion for, or in derogation of, any simi
lar requirement imposed by law, order 
or regulation. The submission of a 
statement by an employee does not 
permit him or any other person to par
ticipate in a matter in which his or the 
?ther pez:son's participation is prohib
lted by law, order, or regulation. 

(1) Any employee who believes that 
his position has been improperly de
termined to be subject to the report
ing requirements of § 45.735-22 may 
obtain review of such determination 
through· tho g!"iev!tnce procedure set 
forth in 28 CFR Part 46. '. 
(28 U.S.C. 509, 510) 
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[Order No. 350-65. 30 FR 17202. Dec. 31. 
1965. as amended by Order No. 383-67. 32 
FR 13217. Sept. 19, 1967; Order No. 412-69. 
34 FR 5726. Mar. 27. 1969; Order No. 571-74. 
39 FR 26023. July 16. 1974; Order No. 576-
74. 39 FR 31527. Aug. 29. 1974; Order No. 
653-76.41 FR 27317. July 2.1976; Order No. 
699-77. 42 FR 15315. Mar. 21. 1977; Order 
No. 732-77. 42 FR 35970. July 13. 19'17) 

§ 45.735-23 Reporting of outside interests 
by special Government employees. 

(a) A spenial Government emploYf e 
$hall submit to the head of his division 
a statement of employment and finan
cial interests which reports (1) all 
other employment, and (2) those fi
nancial interests which the head of his 
division determines are relevant in the 
light of the duties he is to perform. 

(b) A statement required under this 
section shall be submitted at the time 
of employment and shall be kept cur
rent throughout the period of employ
ment by the filing of supplementary 
statements in accordance with the re
quirements of § 45.735-22(d). State
ments shall be on forms made availa
ble through division administrative of
ficers. 

(c) This section shall not be con
strued as requiring the SUbmission of 
information referred to in § 45.735-
22<0. 

(d) Pa.ragraphs (g) and (h) of 
§ 45.735-l!2 shall be applicable with re
spect to statements required by thls 
section. 
[Order No. 350-65. 30 FR 17202, Dec. 31, 
1965, as amended by Order No. 383-67, 32 
FR 13218. Sept. 19, 1967) 

§ 45.735-24 Reviewing statements of finan· 
cial interests. 

(a) The head of each division shall 
review financial statements required 
of an:\' of his subordinates by 
§§ 45.735-22 and 45.735-23 to deter
mine whether there exists a conflict, 
or possibility of conflict, between the 
interests of a subordinate and the per
formance of his service for the Gov
ernment. If the head of the division 
determines that such a conflict or pos
sibility of conflict exists, he shall con· 
sult with the subordinate. If he con
cludes that remedial action should be 
taken, he shall refer the statement to 

§ 45.135-26 

the Associate Attomey General, 
through the Department Counselor, 
with his recommendation for such 
action. The Associate Attorney Gener
al, after such investigation as he 
deems necessary, shall direct appropri
ate remedial action if he deems it nec
essary. 

(b) Remedial action may include, but 
is not limited to: 

(1) Changes in assigned duties. 
(2) Divestment by the employee of 

his ccnflicting interest. 
(3) Disqualification for a particular 

action. 
(4) Exemption pursuant to § 45.735-

5. 
(5) Disciplinary action. 

[Order No. 350-65. 30 FR 17'!02. Dec .. 31, 
1965. as amended by Order No. 699-'17. 42 
FR 15315. Mar. 21. 19'17) 

§ 45.735-25 Supplemental regulations. 

The heads of divisions may issue 
supplemental and implementing regu
lations not inconsistent with this part. 

§ 45.735-26 Publication and interpreta-
tion. 

(a) The Assistant Attorney General 
for Administration shall provide that 
the provisions of this part and all revi
sions thereof shall be brought to the 
attention of and made available to: 

(1) Each employee at the time of is
suance and at least annually thereaf· 
ter; and 

(2) Each new employee at the time 
of employment. 

(b) The Assistant Attorney General 
in charge of the Office of Legal Coun
sel, designated as Department Coun
selor in accordance with § 735.195 of 
Title 5 of the Code of Federal Regula
tions, and, subject to his supervision, 
such deputy counselors as may be des
ignated to assist him in accordance 
with the aforesaid regulation, Shall 
provide legal advice, guidance and as
sistance with respect to the interpreta
tion of this part and in matters relat
ing to ethical conduct, particularly 
matters subject to the provisions of 
the conflict of interest laws and Ex
ecutive Order No. 11222 of May 8, 
1965. 
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,ApPENDIX 

[H. Con. Res. No. 175, 85th Cong.] 

CODI~ OF ETHICS FOR GOVERNMENT SERVICE 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that the following Code of 
Ethics should be adhered to by all Govern
ment emp!J;)yees, including officeholders: 

CODE OF ETHICS FOR GOVERNMENT SERVICE 

Any person in Government service should: 

1. Put loyalty to the highest moral princi
ples and to country above loyalty to per
sons, palrty, or Government department. 

2. Uphold the Constitution, laws, and legal 
regulations of the United States and of all 
governments therein and never be a party 
to their evasion. 

3. GIvE! a full day's labor for a full day's 
pay; giving to the performance of his duties 
his earnest effort and best thought. 

4. Seek. to find and employ more efficient 
and economical ways of getting tasks accom
plished. 

5. Never discriminate unfairly by the dis
pensing of special favors or privileges to 
anyone, whether for remuneration or not; 
and neveir accept, for himself or his family. 
iavors or benefits under circumstances 
which might be construed by reasonable 
persons as influencing the performance of 
his governmental duties. 

6. Make' no private promises of any kind 
binding upon the duties of office, since a 
Government employee has no private word 
which calli be binding on public duty. 

7. Engal~e in no business with the GQvern
ment, either directly or indirectly, which is 
inconsistnnt with the conscientious perfornl
ance of his governmental duties. 

8. Never use any Information coming to 
him COl,lfidentially in the performance of 
governmental duties as a means for making 
private profit. 

9, E"pose corruption whenever discovered.. 

10. Uphold these principles, ever conscious 
that public office is a public trust. Passed 
July 11, 1958. 
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APPENDIX-MEMORANDUM RE THE 
CONFLICT OF INTEREST PROVI
SIONS OF PUBLIC LAW 81-849, 76 
STAT. 1119, APPROVED OCTOBER 
23, 1962 

MEMORANDUM RE TFE CONFLICT OF INTEREST 
PROVISIONS OF PuBLIC LAw 87-849, 76 
STAT. 1119, APPROVl'll OCTOBER 23, 1962.' 

INTRODUCTION 

Public Law 87-849, which came into force 
January 21, 1963, affected seven statutes 
which applied to officers and employees of 
the Government and were generally spoken 
of as the "conflict of interest" laws. These 
included six sections of the criminal code, 18 
U.S.C. 216, 281, 283, 284, 434, and 1914, and 
a statute containing no penalties, section 
190 of the Revised statutes (5 U.S.C. 99). 
Public Law 87-849 (sometimes referred to 
hereinafter as "the Act") repealed section 
190 and one of the criminal statutes, 18 
U.S.C. 216, without replacing them." In ad
dition it repealed and supplanted the other 
five criminal statutes. It b the purpose of 
this memorandum to summarize the new 
law and to describe the principal differences 
between it and the legislation it has re
placed. 

The Act accomplished its revisions by en
acting new sections 203, 205, 207, 208, and 
209 of title 18 of the United States Code and 
providing that they supplant the above
mentioned sections 281, 283, 284, 434 and 

Ia Section 190 of the Revised Statutes (5 
U.S.C. 99), which was repealed by section 3 
of Public Law 87-849. applied to a former of
ficer or employee of the Government who 
bad served in a department of the executive 
branch. It prohibited him, for a period of 
two years after his employment had ceased, 
from representing anyone in the prosecu
tion of a claim against the United States 
which was pending in that or any other ex
ecutive department during his period of em
ployment. The subject of postemployment 
activities of former Government officers 
and employees was also dealt with in an
other statute which was repealed, 18 U.S.C. 
284. Public Law 87-849 covers the subject in 
a single section enacted as the new 18 U.S.C. 
~~ . 

::'8 U.S.C. 216, which was repealed by sec
tion Hc} of Public Law 87-·849, prohibited 
the payment to or .acceptance by a Member 
of Congress or officer or employee of the 
Government of any money or thing of value 
for giving or procuring a Government con
tract. Since this offense is within the scope 
of the newly enacted 18 U.S.C. 201 and 18 
U.S.C. 203, relating to bribery and conflicts 
of interest, respectively, section 216 is no 
longer necessary. 
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UH4 of title 18 respectively.' It will be con
venient, therefore; after summa.rizing the 
principal provisions of the new sections, to 
examine each section separately, comp .ring 
it with its precursor before passing to the 
next. First of all, however, it is necessary to 
describe the background and provisions of 
the new 18 U.S.C. :Z02(a), which has no 
counterpart among the statutes formerly in 
effect. 

SPECIAL GOVERNMENT EMPLOYEES-NEW 18 
U.S.C. 202(8\ 

In the main the prior conflict of inter( ,t 
laws imposed the same restrictions on indi
viduals who serve the Government intermit
tently or for a short period of time as on 
those who serve full-time. The consequences 
of this generalized treatment were pointed 
out in the following paragraph of the 
Senate Judiciary Committee report on the 
bill which became Public Law 87-849: 3 

In considering the application of present 
law in relation to the Government's utiliza
tion of temporary or intermittent consul
tants and advisers, it must be emphasized 
that most of the existing conflict-of-interest 
statutes were enacted in the 19th century
that is, at a time when persons outside the 
Government rarely served it in this way. 
The laws were therefore directed at activi
ties of regular Government employees, and 
their present impact on ~ the occasionally 
needed experts-those whose main work is 
performed outside the Government-is 
unduly severe. This harsh i,m"act consti
tutes an appreciable deterrent to the Gov
ernment's obtaining needed part-time s~r
vices. 

The recruiting problem noted by the Com
mittee generated a major part of the impe
tus for the enactment of Public Law 87-849. 
The Act dealt with the problem by creating 
a category of Government employees 
termed "special Government employees" 
and by excepting persons in this category 
from certain of the prohibitions imposed on 
ordinary employees. The new 18 U.S.C. 
202(a) defines the term "special Govern
ment employee" to include, among others, 
officers and employees of the departments 
and agencies who are appointed or em
ployed to serve, with or without compensa
tion, for not more than 130 days during any 
period of 365 consecutive days either on a 
full-time or intermittent basis. 

~See section 2 of Public Law" 87-849. 18 
U.S.C. 281 and 18 U.S.C. 283 were not com
pletely set aside by section 2 but remain in 
effect to the extent that taey apply to re- ' 
tired officers of the Armed Forces (see "Re
tired Officers of the Armed Forces," infra). 

3 S. Rept. 2213, 87th Cong., 2d sess., p. 6. 
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SUMMARY OF THE MAIN COMFLICT OF INTEREST 
PROVISIONS OF P'(]BLIC LAW 87-849 

A regular officer or employee of the Gov
ernment-that is, one appointed or em
ployed to serve more than 130 days in any 
period of 365 days-is in general subject to 
the following major prohibitions (the cita
tions are to the new sections of title 18): 

1. He may not, except in the discharge of 
his official duties, represent anyone else 
before a court or Government agency in a 
matter in which the United States is a !larty 
or has an interest. This prohibition applies 
both to paid and unpaid representation of 
another (18 lT~J:;.C. 203 and 205). 

2. He ma.v not participate in his govern
mental capacity in any matter in which he, 
his spouse, minor child, outside business as
sociate or person with whom he is negotiat
ing for employment has a financial interest 
(18 U.S.C 208). 

3. He may not, after his Government em
ployment ~ has ended, represent anyone 
other than the United states in connection 
with a matter in which the United States is 
a party or has an interest and in which he 
partiCipated personally and substantially 
for the Government <18 U.S.C. 207(a». 

4. He may not, for 1 year after his Govern
ment employment has ended. represent 
anyone other than the United states in con
nection with a matter in· which the United 
States is a party or has an interest and 
which was within the boundaries of his offi
cial responsibility' during the last year of 
his Government service (18 U.S.C. 207(b». 
This temporary restraint of course gives 
way to the permanent restraint described in 
paragraph 3 if the matter is one in Which he 
participated personally and substantially. 

5. He ma.y not receive any salary. or sup
plementation of his Government salary, 
from a private source as compensation for 
bis services to the Government <18 U.S.C. 
209). 

A special Government employee is in gen
eral subject only to the following major pro
bibitions: 

1. (a) He may not. except in tbe discharge 
of his official duties, represent anyone else 
before a court or Government agency in a 
matter in wbich the United States is a party 
or has an interest a.nd in which he has at 
any time pa.rticipated personally and sub
stantially for the Government (18 U.S.C. 
203 and 205). 

'The term "official responsibility" is de
fined by the new 18 U.S.C. 202(b) to mean 
"the direct administrative or operating au
thority, whether intermediate or final, and 
either exercisable alone or with others, and 
either personally or through subordinates, 
to approve, disapprove, or otherwise direct 
Government action." 
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(b) He may not. except In the discharge of 
his official duties. represent anyone else in a 
matter pending before the agency he serves 
unless he has served there no more thrn 60 
days during the past 365 (18 U.S.C. 203 and 
20::;). He is bound by this restraint despite 
the fact that the matter is not one in which 
he has ever participated personally and sub
stan tially. 

The restrictions described in subpara
graphs (a) and (b) apply to both paid and 
unpaid representation of another. These re
strlcti"ons in combination are. of course. less 
extensive than the one described in the co-
.... esponding paragraph 1 in the list set fort :l 
above with regard to regular employees. 

2. He may not participate in his govern· 
mental capacity in any matter in which he, 
his spouse, minor child, outside business as
sociate or person with whom he is negotiat· 
ing for employment has a financial interest 
(18 U.S.C, 208), 

3. He may 'lot, after his Government em
ployment has ended, represent anyone 
other than the United states in connection 
with a matter in which the United States is 
a party or has an interest and in which he 
participated personally and substantially 
for the Government (18 U.S.C. 207(a». 

4. He may not, for 1 year after his Govern
ment employment has ended, represent 
anyone other than the United States in con· 
nection with a matter in. which the United 
States is a party or has an interest and 
which was within the boundaries of his offi· 
cial responsibility during the last year of his 
Government Service (18 U.S.C. 207(b». This 
temporary restraint of course gives way to 
the permanent restriction described in para· 
graph 3 if the matter is one in which he par
t.icipated personally and substantially. 

It will be seen that paragraphs 2, 3 and 4 
for special Government employees are the 
same as the corresponding paragraphs for 
for regular employees. Paragraph 5 for the 
latter, describing the bar against the receipt 
of salary for Government work from a pri
vate source does not apply t(. "pecial Gov
ernment employees. 

As it appears below, there are a number of 
exceptions to the prohibitions summarized 
in the two lists. 

COMPARISON OF OLD AND NEW CONFLICT OF IN
TEREST SECTIONS OF TITLE 18. UNITED STATES 
CODE 

New 18 U.S.C. 203. Subsection (a) of this 
section in general prohibits a Member of 
Congress and an officer or employee of the 
United States in any branch or agency of 
the Government from soliCiting or receiving 
compensation for services rendered on 
behalf of another person before a Govern
ment department or agency in relation to 
any particular matter in which the U:J.ited 
States is a party or has a direct and substan· 
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tial interest. The subsection does not pre· 
clude compensation for services rendered on 
behalf of another in court. 

Subsection (a) is essentially a rewrite of 
the repealed portion of 18 U.S.C. 281. How
ever. subsections (b) and (c) have no coun
terparts in the previous statutes. 

Subsection (b) makes it unlawful for 
anyone to offer or pay compensation the so
licitation or receipt of which is barred by 
SUbsection (a). 

Subsection (c) narrows the application of 
subsection (a) in the case of a person servo 
ing as a special Government employee to 
two, alld only two, situations. First, subsec· 
tion (c) bars him from rendering services 
before the Government on behalf of others, 
for compensation. in relation to a matter in
volving a specific party or parties in which 
he has participated personally and SUbstan
tially in tre course of hia Government 
duties. And second, it bars him from such 
activities in relation to a matter involving a 
specific party or parties, even though he has 
not participated in the matter personally 
and substantially. if it is pending in his de
partment or agency and he has served 
therein more than 60 days in. the immedi· 
ately preceding period of a year. 

New 18 U.S.C. 205. This section contains 
two major prohibitions. The first prevents 
an officer or employee of the United States 
in any branch or agency of the Government 
from acting as agent or attorney for pros, 
ecuting any claim against the United States, 
including a claim in court. whether for com
pensation or not. It also prevents him from 
receiving a gratuity, or a share or interest in 
any such claim. for assistance in the pros· 
ecution thereof. This pr'rtion of section 205 
is similar to the repealed portion of 18 
U.S.C. 283, which dealt only with claixns 
against the United States, but it omits a bar 
contained in the latter-i.e., a bar against 
rendering uncompensated aid or assistance 
in the prosecution OJ: support of a claim 
against the United States. 

The second main prohibition of section 
205 is concerned with more than claixns. It 
precludes an officer or employee of the Gov
ernment from acting as agent or attorney 
for anyone else before a department. agency 
or court in connection with any particular 
matter in which the United States is a party 
or has a direct aud substantial interest. 

Secti(ln 205 provides for the same limited 
application to a special Government em
ployee as section 203. In short. it precludes 
him from acting as agent or attorney only 
(1) in a matter involving a specific party or 
parties in which he has participated person· 
ally and substantially in his governmental 
capacity, and (2) in a matter involving a spe· 
cific party or parties which Is before his de
partment or agency. if he has served therein 
more than 60 days in the year past. 
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Since new sections 203 and 205 el'tend to 
activities in the same range of matters, they 
overlap to a greater extent than did th-air 
predecessor sections 281 and 283. Thr fOl
lowing are I;he few imr.Qrtant differences be
tween sections 203 an.;. 205: 

1. Section 203 applies to Members of Con
gress as well as officers and employees of 
the Government; section 205 applies only to 
the latter. 

2. Section 203 bars services rendered for 
compensation solicited or received, but not 
those rendered without such compensation; 
section 205 bars both kinds of services. 

3. Section 203 bars services render, d 
before the departments and agencies but 
not services rendered in court; section 205 
bars both. 
It will be seen that while section 203 is 

controlling as to M~mbers of Congress, for 
all practical purposes section 205 completely 
overshadows section 203 in respect of offi
cers and employees of the Government. 

Section 205 permits a Government officer 
or employee to represent another person, 
without compenation, in a disciplinary, loy
alty or other personnel matter. Another 
provision declares that the section does not 
prevent an officer or employee from giving 
testimony under oath or making statements 
required to be made under penalty for per
jury or contempt." 

Section 205 also authorizes a limited 
waiver of its restrictions and those of sec
tion 2il3 for the benefit of an officer or em
ployee, including a special Government em
ployee, who represents his own parents, 
spouse or child, or person or estate he serves 
as a fiduciary. The waiver is available to the 
officer or employee, whether acting for any 
such person with or without compensation, 
but only if approved by the official making 
appointments to his portion. And in no 
event does the waiver extend to his repre
sentation of any such person in matters in 
which he has participated personally and 
substantially or which, even in the absence 
of such parUcipation, are the subject. of his 
official resporlsibility. 

Finally, section 205 gives the head of a de
partment or agency the power, notwith
standing any applicable restrictions in its 

"These two provisions of section 205 refer 
to an "officer or employee" and not, as do 
certain of the other provisions of the Act, to 
an "officer or employee. including a special 
Government employee." However, it is plain 
from the definition in section 202(a) that a 
special Government employee is embraced 
within the comprehensive term "officer or 
employee." There would seem to be little 
doubt. therefore. that the instance provi
sions of section 205 apply to special Govern
ment employees even in the .absence of an 
explicit reference to them. 
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provisions or those of section 203. to allow a 
special Government emloyee to represent 
his regular employer or other outside orga
nization in the performance of wurk under a 
Government grant or contract. However. 
this action is <>pen to the department or 
agency head only upon his certification, 
published in the FEDERAL REGISTER, that the 
national inte.est requires it. 

New 18 U.S.C. 207. Subsections (a) and (b) 
of this section contain postemployment pro
hibitions applicable to persons who have 
ended service as officers or employees of the 
executive branch, the independent agencies 
or the District of Columbia.· The prohibi
tions for persons who have served as special 
Government employees are th~ same as for 
persons who have performed regular duties. 

The restraint of subsection (a) is against a 
former officer or emjJloyee's acting as agent 
or attorney for anyone other than the 
United States in connection with certain 
matters, whether pending in the courts or 
elsewhere. The matters are those involving 
a speCific party or parties in which the 
United States is one of the parties or has a 
direct and substantial interest and in Which 
the former officer or empl'lyee participated 
personally and substantially while holding a 
Government position. 

Subsection (b) sets forth a I-year postem
ployment prohibition in respect of those 
matters which were within the area of offi
cial responsibility of a former officer or em
ployee at any time during the last year of 
his service but Which do not come within 
subsection (a) because he did not partiCipate 
in them personally and substantially. More 
particularly, the prohibition of subsection 
(b) prevents his personal appearance in 
such matters before a court or a department 
or agency of the Government as agent or at
torney for anyone other than the United 
States. 'Where, in the year prior to the end 

"The prohibitions of the two subsections 
apply to persons ending service in these 
areas whether they leave the Government 
entirely or move to the legislative or judiCial 
branch. As a practical matter, however, the 
prohibitions would rarely be significant in 
the latter situation because officers and em
ployees of the legislative and jUdicial 
branches are covered by sections 203 and 
205. 

'Neither section 203 nor section 205 pre
vents a special Government employee, 
during his period of affiliation with the 
Government, from representing another 
person before the Government in a particu
lar matter only because it is within his offi
cial responsibility. Therefore the inclusion 
of a fanner special Government employee 
within the l-year postemployment ban of 
subsection (b) may subject him to a tempo
rary restraint from which he was free prior 

Footnotes continued on next page 
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of his service, a former officer or employee 
has changed areas of responsibility by 
transferring from one agency to another, 
the period of his postemplo!'ment ineli~ibli
ity as to matters in a particular area ends 1 
year after his responsibility for that area 
ends. For example, If an individual transfers 
from a supervisory position in the Internal 
Revenue Service to a supervisory position in 
the Post Office Department and leaves that 
liepartment lor private employment 9 
months later, he will be free of the restric
tion of subsection (bl in 3 months insofar as 
Internal Revenue matters are concerned. Pe 
will of course be bound by it for a year in r J
spect of Post Office Department matters. 

The proviso following subsections (al and 
(bl authorizes an agency head, notwith
standing anything to the contrary in their 
provisions, to permit a former officer or em
plo!'ee with outstanding scientific qualifica
tions to act as attorney or agent 01' appear 
personally before the agency for another in 
a matter in a scientific field. This authority 
may be exercised by tile agency head upon a 
"national interest" certification published 
in the FEDERAL REGISTER. 

Subsections (a) and (b) describe the activi
ties they forbid as being in connection with 
"particular matter[sl involving a specific 
party or parties" in which the former offi
cer or employee had participated. The 
Quoted language does not include general 
rulemaking, the formulation of general 
policy or standards, or other similar mat
ters. Thus, past participation in or official 
responsibility for a matter of this kind on 
behalf of the Government does not disquali
fy a former employee from representing an
other person in a proceeding which is gOV
erned by the rule or other result of such 
matter. 

Subsection (al bars permanently a greater 
variety of actions than subsection (bl bars 
temporarily. The conduct made unlawful by 
the former is any action as agent or attor
ney, while that made unlawful by the latter 
is a personal appearance as agent or attor
ney. However, neither subsection precludes 
postemployment activities which may fairly 
be characterized as no more than aiding or 
assisting another.' An individual who has 

Footnotes continued from last page 
to the end of his Government service. How
ever, since special Government employees 
usually do not have "official responsibility," 
as that term is defined in section 202(b), 
their inclusion within the I-year ban will 
not have a widespread effect. 

'SUb5;.~tion (a), as it first appeared in 
H.R. 8140, the bill which became Public Law 
87-49, made it unlawful for a former officer 
or employee to act as agent or attorney for, 
flr aid or assist, anyone in a matter in which 
he had partiCipated. The House Judiciary 
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left an agency to accept private employment 
may, for example, immediately perform 
technical work in his company's plant in re
lation to a contract for which he had offi
cial responsibility-or, for that matter, in re
lation to one h~ helped the agency negoti
ate. On the other hand, he is forbidden for 
a year, in the first case to appear personally 
before the agency as the agent or attorney 
of his company in connection with a dispute 
over the terms of the contract. And he may 
at no time appear personally before the 
agency or otherwise act as agent or attorney 
for his company in such dispute if he helped 
negotiate the contract. 

Comparing subsection (al with the ante
cedent 18 U.S.C. 284 discloses that it follows 
the latter in limiting disqualification to 
cases where a former officer or employee ac
tually participated if" a matter for the Gov
ernment. Hl'wever, subsection (a) covers all 
matters in which the United States is a 
party or has a direct and substantial Inter
est and not merely the "claims against the 
United States" covered by 18 U.S.C. 284. 
Subs.ection (a) also goes further than the 
latter in imposing a lifetime inste-,d of a 2-
year bar. Subsection (b) has no parallel in 
18 U.S.C. 284 or an~' other prOVision of the 
former conflict in interest statutes. 

It will be seen that subsections (a) and (b) 
in combination are less restrictive in some 
respects, and more restrictive in others, 
than the combination of the prior 18 U.S.C. 
284 .and 5 U.S.C. 99. Thus, former officers or 
employees who were outside the Govern
ment when the Act came into force on Janu
ary 21, 1963, will in certain situations be en
abkd to carryon activities before the Gov
ernment which were previously barred. For 
example the repeal of 5 U.S.C. 99 permits an 
attorney who left an executive department 
fl)r private practice a year before to take 
certain cases against the Government imme· 
diately which would be subject to the bar of 
5 U.S.C. 99 for another year. On the other 
hand, former officers or employees became 
precluded on and after January 21, 1963, 
from engaging or continuing to engage in 
certain activities which were permissible 
until that date. This result follows from the 
replacement of the 2·year bar of 18 U.S.C. 
284 with the lifetime bar of subsection (a) in 
comparable situations, from the increase in 
the variety of matters covered by subsection 
(a) as compared with 18 U.S.C. 284 and from 
the introduction of the I-year bar of subsec
tion <bl. 

Committee struck the underlined words, 
and the bill became law without them. It 
shOUld be noted also that the repealed pro
visions of 18 U.S.C. 283 made the distinction 
between one's acting as agent or attorney 
for another and his aiding or assisting an
other. 
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Subsection (c) of section 207 pertains to 
an individual outside the Government who 
is in a business or professional partnership 
with someone serving in the exec'ltive 
branch, an Independent agency or the Dis
trict of Columbia. The subsection prevents 
such individual from acting as attorney or 
agent for anyone other than the United 
States in any matters, including those in 
court, In which his partner in the Govern
ment i& participating or has participated or 
which are the subject of his partner's offi
cial responsibility. Althou:::h included in a 
section dealing largely with postemplc y
ment activities, this prOVision is not direct~d 
to the postemployment situation. 

The paragraph at the end of section 207 
also pertains to individuals in a partnership 
but sets forth no prohibition. This para
graph, which is of importance mainly to 
lawyers in private practice, rules out the 
possibility that an individual will be deemed 
subject to section 203, 205, 207{a) or 207{b) 
solely because he ha,> a partner who serves 
or has served in the Government either as a 
regular or a special Government employee. 

New 18 U.S.C. 208. This section forbids 
lJertain actions by an officer or employee of 
the Government in his role as a servant or 
representative of the Government. Its 
thrust is therefore to be distinguished from 
that of sections 203 and 205 which forbid 
certain actions in his capacity as a repre
sentative of persons outside the Govern
ment. 

Subsection (a) in sUbstance requires an of
ficer or employee of the executive branch. 
an independent agency or the District of 
Columbia, including a special Government 
employee, to refrain from participating as 
such in any matter in which, to his knOWl
edge, he, his spouse, minor child or partner 
has a financial interest. He must also 
remove hill1Self from a matter in which a 
busin~ss or nonprofit organization with 
which he is connected or is seeking employ
ment has a financial interest. 

Subsection (b) permits the agency of an 
officer or employee to grant him an ad hoc 
exemptilm from subsection (a) if the outside 
financial interest in a matter is deemed not 
substantial enough to have an effect on the 
integrity of his services. FinanCial interests 
of this kind may also be made nondisquali
fying by a genera.! regulation published in 
the FEDERAL REGISTER. 

Section 208 is similar in purpose to the 
former 18 U.S.C. 434 but prohibits a greater 
variety of conduct than the "transaction of 
business with • • • (a] business entity" to 
which the prohibition of section 434 was 
limited. In addition, the provision in section 
208 including the Interests of a spouse and 
others is new, is in the provisiOns authoriz
ing exemptions for insignificant interests. 
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New 18 U,S.C. 209. Subsection (a) prevents 
an officer or employee of the executive 
branch, an independent agency or the Dis
trict of Columbia from receiving, and 
anyone from paying him, any salary or sup
plementation :>f salary from a private 
SOUJrce as compensation for his services to 
the Government. This provision uses much 
of f;he language of the former 18 U.S.C. 1914 
and does not vary from that statute in sub
stance. The remainder of section 209 is new. 

Subsection (b) specifically authorizes an 
officer or employee covered by subsection 
(a) to continue his participation in a. bona 
fide pension plan or other employee welfare 
OIL" benefit plan maintained by a former em
ployer. 

Subsection (c) provides that section 209 
does not apply to a special Government em
ployee or to anyone serving the Govern
ment witho-Jt compensation, whether or not 
he is l!. special Government employee. 

Subsection (d) provides that the section 
does not prohibit the payment or accept
ance of contributions, awards or other ex
penses under the terms of the Government 
Employees Training Act (72 Stat. 327, 5 
U.S.C. 2301-2319). 

STATUTOJtY EXEMPTIONS FROM CONFLICT OF 
INTEREST LAWS 

Congress has in the past enacted statutes 
exempting persons in certain positions-Ulm
ally advisory in nature-from the prOVisions 
of some or all of the former conflict of in
terest laws. Section 2 of the Act grants cor
responding exemptions from the new laws 
with respect to legislative and judicial posi
tions carrying such past exemptions. Howev
er, section 2 excludes positions in the execu
tive branch, an independent agency and the 
District of Columbia from this grant. As a 
consequence, all statutory exemptions for 
persons serving in these sectors of the Gov
ernment ended on January 21, 1963, 

RETIRED OFFICERS OF THE ARMED FORCES 

Public Law 87-849 enacted a new 18 U.S.C. 
206 which provides in general that the new 
sectioLlS 203 and 205, replacing 18 U.S.C. 281 
and 283, do not apply t.o retired officers of 
the armed forces and other uniformed ser
vices. However, 18 U.S.C. 281 and 283 con
tain special rest:ictions applicable to retired 
officers of the armed forces which are left 
in force by the partial repealer of those 
statutes set forth in section 2 of the Act. 

The former 18 U.S.C. 284, which con
tained a 2-year uisqualification against pos
temployment activities in connection with 
claims against the United States, applied by 
its terms to persons who had served as com
missioned officers and whose active service 
had ceased either by reason of retirement or 
complete separation. Its replacement, the 

331 



§ 45.735-26 

broader 18 U.S.C. 207, also applies to per· 
sons in tho.se circumstances. Section 207, 
therefore applies to retired o.fficers o.f the 
armed farces and averlaps the cantir'ling 
provisians af 18 U.S.C. 281 and 283 applica
ble to such o.fficers altho.ugh to. a different 
extent than did 18 U.S.C. 284. 

VaIDING TRANSACTIo.NS IN VIOLATIaN o.F THE 
Co.NFLICT o.F INTERESTS o.R BRIBERY LAWS 

Public Law 87-849 enacted a new sectian, 
18 U.S.C. 218, which did I).at supplant a pre
existing sectian af the criulinal cade. Haw
ev~r, it was madeled on the last sentence .f 
the farmer 18 U.S.C. 216 autha:.:izing tl.e 
President to. declare a Gavernment cantract 

• void which was entered into. in vialation af 
that section. It will be recalled that sectian 
216 was ane of thl~ twa statutes repealed 
without replacement. 

The new 18 U.S.C. 218 grants the Presi
dent and under presidential regulatians, an 
agerrcy head the pawer to. vaid and rescind 
any transaction ar matter in relatian to. 
which ther.e has been a "final canvictian" 
far a vialatian af the conflict af interest ar 
bribery laws. The sectlan also. autharizes 
the Government's recavery, In additian to. 
any penalty prescribed by law ar in a can
tract, af the amaunt expended ar thing 
transferred an behalf af the Gavernment. 

Section 218 specifically provides that the 
powers its grants are "in additian to. any 
o.ther remedies provided by law." Accarding
ly, it wauld nat seem to override the deci
sion in United States v. Mississippi Valley 
Generating Ca., 364 U.S. 520 (1961), a case 
in which there was no. "final canvictian." 
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PART 48-NEWSPAPER 
PRESERVATION ACT 

48.1 Purpase. 
4/l.2 Definitians. 
48.3 Pracedure far filing all dacuments. 
48.4 Applicatian far approval af jaint news-

papero.perating arrangement entered 
into. after July 24, 1970. 

48.5 Requests that informatio.n nat be 
made public. 

48.6 Public natice. 
48.7 Repart of the Assistant Attarney Gen

eral in Charge af the AntitI"J.st Divisian. 
48.8 'Nrltten co.mments and request,,, far a 

hearing. . . 
48.9 Extenslans af time. 
48.10 Hearings. 
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48.13 Record far decJslan. 
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KUTHORIl'Y: (28U;S.C. 509, 510); (5 tJ.S.C: 
301>; Newspaper Preservatian Act, 84 Stat. 
466 (15 U.S.C. 1801 et seq.). 
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SOURGE: Order No. 558-73, 39 FR 7, Jan. 2, 
1974. unless o~herwise noted. 

§ 48.1 Purpose. 

These regulations set forth the pro
cedure by which application may be 
made to the Attorney General for his 
approval of joint newspaper operating 
a.rrangements entered into after July 
24, 1970, and for the filing with the 
Department of J'ustice of the terms of 
a renewal 01' amendment of existing 
joint newspaper operating arran/i;!
ments, as required by the Newspaper 
Preservation Act, Pub. L. 91-353, 84 
Stat. 466, 15 U.S.C. 1801 et seq. 'rhe 
Newspaper Preservation Act does not 
require that all joint newspaper oper
ating arrangements obtain the prior 
written consent of the Attorney Gen
eral, The Act and these regulations 
provide a method for newspapers to 
obtain the benefit of a limited exemp
tion from the antitrust laws if they 
desire to do so. Joint newspaper oper
ating 8,trangements that are put into 
effect without the prior written con
sent of the Attorney General remain 
fully subject to the antitrust laws. 

§ 48.2 Definitions. 

(a) The term "Attorney General" 
means the Attorney General of the 
United states or his delegate, other 
than the Ass!stant Attorney General 
in charge of the Antitrust Division or 
other eUlployee in the Antitrust Divi
sion. 

(b) The term "Assistant Attorney 
General in charge of the Antitrust Di
vision" means the Assistant Attorney 
General in charge of the Antitrust Di
vision or his delegate. 

(c) The term "Assistant Attorney 
General for Administration" means 
the Assistant Attorney General for 
Administration or his delegate. 

(d) The term "existing arrange
ment" means any joint newspaper op
erating arrangement, entered into 
before July 24, 1970. 

(e) The term "joint newspaper oper
ating arrangement" means any con
tract, agreement,. joint venture 
(whether or not incorporated), or 
otherarr~J!gem~nt Jmt~rce.,d~ .intobe
tween 'two or more newspaper owners 
for the publication of two or more 

§48.3 

newspaper publications, pursuant to 
which joint or common production fa
cilities are established or operated and. 
joint or urtified action is 'taken or 
agreed to be taken with respect to any 
of the following: Printing; time, 
method, and field of publication; allo~ 
cation of production facilities; distri
bution; advertiEing solicitation; circu
lation solicitation; business depart
ment; establishment of advertising 
rates; establishment of cirCUlation 
rates and revenue distribution: Pro
vided, That there is no merger, combi
nation, or amalgamation of editorial 
or reportorial staffs, and that editorial 
policies be independently determined. 

(f) The term "newspaper" means a 
publicatiou produced on newsprint 
paper Which is published in one or 
more issues weekly (including as one 
publication any daily newspaper and 
any Sunday newspaper published by 
the same owner in the same city, com
munity, or metropolitan area), and in 
which a substantial portion of t.he con
tent is devoted to the dissemination of 
news and editorial opinion. 

(g) The term "party" means any in
dividual, and any partnership, COl'pO
ration, association, or other legal 
entity. 

(h) The term ",person" means any in
dividual, and any partnership, corpo
ration, association, or other legal 
entity. 

§ 48.3 Procedure for filing all d~cumentB. 

All filings required bY these regula
tions shall be accomplished by: 

(a) Mailing or delivering five copies 
of each document (two copies in the 
case of documents fUe(l by the Assist
ant Attorney General in charge of the 
Antitrust Division) to the Assistant 
Attorney General for Administration, 
Department of Justice, Washington, 
D.C. 20530. H~ shall place one copy in 
a numbered public docket; one copy in 
a duplicate of this file for the use of 
officials with decisional responsibllity; 
and (except in the case of documents 
.filed by the Assistant Attorney Gener
al in charge of the Antitrust Division) 
shall.forward three copies to the As-

~sistant,AttQrn~Yc GB!1e!&L'!,~!!2.!'ge ~f- • 
the Antitrust Division; except that 
documents subject to nondisclosure 
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orders under § 48.5 shall be held under 
seal and disclosed only in accordance 
with the provisions of that section; 

(b) !vialling or delivering one copy of 
each document filed after a hearing 
has been ordered to each party to the 
proceedings, along with the name and 
address of the party filing the docu
ment or its counsel, and filing in the 
manner provided in paragraph (a) of 
this section a certifica~e that service 
has been made in accordance her l
with. 

§ 48.4 Application for approval of joint 
newspaper operating arrangement en· 
tered into after July 24, 1970. 

(a) Persons desiring to obtain the ap· 
proval of the Attorney General of a 
joint newspaper operating arrange· 
ment after July 24, 1970, shall file an 
application in writing setting forth a 
short, plain statement of the reasons 
why the applicants believe that ap
proval should be granted. 

(b) With the request, the applicants 
shall also file copies of the following: 

(1) The proposed joint newspaper 
operating agreement; 

(2) Any prior, existing or proposed 
agreement between any of the newspa
pers involved, or a statement of any 
such agreements as have not been re
duced to writing; 

(3) With respect to each newspaper, 
for the 5-year period prior to the date 
of the application, 

(i) Annual statements of profit and 
loss; 

(m Annual statements of assets and 
liabilities; 

(iii) Reports of the Audit Bureau of 
Circulation, or statements containing 
equivalent information; 

(iv) Annual advertising lineage rec
ords; 

(v) Rate cards; 
(4) If any amount stated in para

graph (b)(3)(i) or (ii) of this section 
represents an allocation of revenues, 
expenses, assets or liabilities between 
the newspaper and any parent, subsid
iary, division or affiliate, the financial 
statementS' shall be accompanied· by a 
full explanation of the method by 

-"-wh1Gh' 'ciicti- 'SuGli 'ii.rnuum-'Llii.S:'ueen a1·-·· 
located. 
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(5) If any of the newspapers involved 
purchased or sold goods or services 
from or to any parent, subsidiary, divi
sion or affiliate at any time during the 
five years preceding the date of appli
cation, a statement shall be submitted 
identifying such products or services, 
the entity from which they were pur
chased or to which they were sold, and 
the amount paid for each product or 
service during each of the five years. 

(6) Any other information which the 
applicants believe relevant to their re
quest for approval. 

(c) A copy of the application and 
supporting data shall be open to 
public inspection during normal busi
ness hours at the main office of each 
of the newspapers involved in the ar
rangement, except to the extent per
mitted by nondisclosure orders under 
§ 48.5; except that materials for which 
nondisclosure has been requested 
under § 48.5 need not be made availa
ble for inspection before the request 
has been decided. 

§ 48.5 Requests that information not be 
made public. 

(a) Any applicant may file a request 
that commercial or financial data re
quired to be filed and made public 
under these regulations, which is privi
leged and confidential within the 
meaning of 5 U.S.C. 552(b), be with
held from public disclosure. Each such 
request shall be accompanied by a 
statement of the reasons why nondis
closure is required. The request shall 
be determined by the Attorney Gener
al who shall consider the extent to 
which (1) disclosure may cause sub
stantial harm to the applicant submit
ting the information, and (2) nondis
closure may impair the ability 01 per
sons who may be adversely affected by 
the proposed arrangement to present 
their views in proceedings under these 
regulations. Information relevant to 
the financial conditions of the newspa
per or newspapers represented to be 
failing ordinarily shall not be ordered 
withheld from public disclosure. 

(b) Upon orderihg that any docu
ments be withheld from public disclo
sure, the Attorney General shall file a 
statemeiltsettirigiol'tn the sUllJect 
matter of the documents withheld. 
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Any person desiring to inspect the doc
uments may file a request for inspec
tion, identifying with as much. particu
larity as possible the materials tu be 
inspected and setting forth the rea.
sons for inspection and the facts in 
support thereof. The request for dis
closure shall be considered by the At
torney General. who shall give the ap
plicant tha.t submitted the documents 
an opportunity to be heard in opposi
tion to disclosure. Orders granting in
spection shall specify the terms an j 
conditions thereof, including restric
tions on disclosure to third parties. 

(c) 'Documents ordered withheld 
from public disclosure shall be made 
available to the Assistant Attorney 
General in charge of the Antitrust Di
vision. If a hearing is held. the docu
ments may be offered as evidence by 
any party to whom they have been dis
closed. The administrative lav,r judge 
may restrict further disclosure as he 
deems appropriate, taking into ac
count the considerations set forth in 
paragraph (a) of this section. 

(d) Requests for access to materials 
within the scope of this section that 
may be filed after the conclusion of 
proceedings under these regulations 
shall be processed in accordance with 
the Department's regulatiOns under 5 
U.S.C. 552 (Part 16 of this chapter). 

§48.6 Public notice. 
Ca) Upon the filing of the documents 

required by § 48.4, the applicants shall 
file, and publish on the front pages of 
each of the newspapers for which ap
plication is made, daily and Sunday (if 
a Sunday edition is published) for a 
period of one week: 

(1) Notice that a request for approv
al of a joint neWspaper operating ar
rangement has been filed with the At
torney General; 

(2) Notice that copies of the pro
posed, arrangement, as welI as all other 
documents submitted pursuant to 
§ 48.4, are available fat' public inspec
tion at the Department of Justice and 
at the main offices of the newspapers 
involved; and . 

(3LNotice tll,at. any .QerB9!!!!!!!.y,-!i!e 
written comments or a request for a 
hearing with the Department of Jus-

§ 48.7 

tice, in accordance with the require
ments of § 48.3. 

(b) Upon the filing of the .notice re
quired in paragraph (a) of this section, 
the Assistant Attorney General for 
Administration shall cause notice to 
be published in the FEDERAL REGISTER, 
and shall cause to be issued a press re
lease setting forth the information 
contained therein. 

(c) If a hearing is scheduled pursu
ant to § 48.10, the applicants shall pub
lish the time, date, place and purpose 
of such hearing on their respective 
front pages at least three times within 
the 2-week period after the hearing 
has been scheduled {two times if the 
applicants are weekly newspapers}, 
and for the 3 days preceding such· 
hearing (one day during the week pre
ceding the hearing if the applicants 
are weekly newspapers). 

(d) The applicants shall file copies of 
each day's newspaper in which the 
notice required in paragraph (a) or 
paragraph (c) of this section has ap
peared. 

§ 48.7 Report of the Assistant Attorney 
General in Charge of the Antitrust Di
vision. 

(a) The Assistant Attorney General 
in charge, of the Antitrust Division 
shall. not later than 30 days from the 
publication in the FEDERAL REGISTER of 
the n(ltice required by § 48.6. submit to 
the Attorney General a report on any 
application filed pursuant to § 48.4. In 
preparing such report he may require 
submission by the applicants of any 
further information which may be rel
evant to a determination of whether 
approval of the proposed arrangement 
is warranted under the Act. 

(b) In his report .he may state(!) 
that the proposed arrangement shOUld 

. be approved or disapproved witQ,out a 
hearing; or (2) that a hearing should 
be held to resolve material issues of 
fact. 

(c) The report shall be filed, and a 
copy shall be sent to· the applicants .. 
Upon the filing of the report, the As-
sistant Attorney General for Adminis
,t:::::;ticnc-;;h~ll~€aus€;"-tu--:De...:is~ue(i a press-::---:--~ --:. -. -,-
release setting forth . the substance 
thereof. 
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(d) Any person may, within 30 days 
after filing of the report, file a reply 
to the report for the consideration of 
the Attorney General. 

§ 48.8 Written comments and requests for 
a hearing. 

(a) Any person who believes that the 
Attorney General should or should 
not approve a proposed arrangement, 
may at any time after filing of the ap
plication until 30 days after public!',
tion in the FEDERAL :REGISTER of tt. e 
notice required in § 48.6, 

(1) File written comments stating 
the reasons why approval should or 
should not be granted, and/or 

(2) File a request that a hearing be 
held on the application. A request for 
a hearing shall set forth the issues of 
fact to be determined and the reasons 
that a hearing is required to deter
mine them. 

(b) Any person may within 30 days 
p.fter the filing of any comment or re
quest pursuant to paragraph (a) of 
this section, file a reply for the cons!.d
eration of the Attorney General. 

(c) After the expiration of the time 
, for filing of replies in accordance with 

§§ 48.7 and 48.8 the Attorney General 
shall either approve or deny approval 
of the arrangement, in accordance 
with § 48.14, or shall order that a hear
ing be held. 

§ 48.9 Extensions of time. 
Any of the time periods established 

by these Regulations may be extended 
for good cause, upon timely applica
tion to the Attorney General, or to the 
administrative law judge if one has 
been appointed. 

§ 48.10 Hearings. 
(a) Upon the issuance by the Attor

ney General of an order for a hearing, 
the· Assistant Attorney General for 
Administration· shall appoint an ad
ministrative law judge in accordance 
with section 11 of the Administrative 
Procedure Act, 5 U.S.C. 3105. The ad
ministrative law judge shall: 

(1) Set a date, time and place for the 
hearing convenien.t for all parties in
¥olv.ed.Xna-dateEet-El'><>]] be~ .Bgono 'u, . 
practicable, allowing time for pUblica
tion of the notice required in§ 48.6 

Title 28-Judicial Administration 

and for a reasonable period of discov
ery as provided in this section. In set
ting a place for the hearing, prefer
ence shall be given to the community 
in Which the applicants' newspapers 
operate. 

(2) Mail notice of the hearing to the 
parties, to each person who filed writ
ten comments or a request for a hear
ing, and to any other person he be
lieves may have an interest in the pro
ceeding. 

(3) Permit discovery by any party, as 
provided in the Federal Rules of Civil 
Procedure; except that he may place 
such limits as he deems reasonable on 
the time and manner of taking discov
ery in order to avoid unnecessary 
delays in the proceedings. 

(4) Conduct a hearing in accordance 
with section 7 of the Administrative 
Procedure Act, 5 U.S.C. 556. At such 
hearing, the burden of proving that 
the proposed arrangement meets the 
requirements of the Newspaper Pres
ervation Act will be on the proponents 
of the arrangement. The rules of evi
dence which govern civil proceedings 
in matters not involving trial by jury 
in the courts of the United States 
shall apply, but these rules may be re
laxed if the ends of justice will be 
better served in so doing: Provided, 
that t,he introduction of irrelevant, im
material, or unduly repetitious evi
dence is avoided. Only parties to the 
proceedings may present evidence, or 
cross-examine witnesses. 

(b) The applicants and the Assistant 
Attorney General in charge of the 
Antitrust Division shall be parties in 
any hearing held hereunder. Other 
persons may intervene as parties as 
provided in § 48.1l. 

(c) The Assistant Attorney General 
for Administration shall procure the 
services of a stenographic reporter. 
One copy of the transcript produced 
shall be placed ir the public docket. 
Additional copies may be purchased 
from the report'lr or, if the arrange
ment with the reporter permits, from 
the Department of Justice at its cost. 

(d) Following the hearing the admin
istrative law judge shall render to the 
Att.grnp-y·GerurrA1lt;" !'~!n..'!le!ldatm!l. 
that the proposed arrangement be ap
proved or· denied approvaf in accord-
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ance with the standards of the Act. 
The recommendation shall be in writ
ing, shall be based solely on the hear
ing record, and shall include a sLate
ment of the administrative law judge's 
findings and conclusions, and t.he r~a
sons or basis therefor, on all materIal 
issues of fact, law or discretion pre
sented on the record. Copies of the 
recommendation shall be filed and 
sent to each party. 

(e) Within 30 days 0.1: the date the 
administrative law judge files his re:
ommendation any party may file writ
ten exceptionS to the recommendation 
for consideration by the Attorney 
General. Parties shall then have a fur
ther 15 days in which to file responses 
to any such exceptions. 

§ 48.11 Intervention in hearings. 

(a) Any person may intervene as a 
party in a hearing held unde! these 
regulations if (1) he has an mterest 
which may be affected by the Attor
ney General's decision, and (2) it ap
pears that his interest may not be ade
quately represented by existing par
ties. 

(b) Application for Intervention sh;all 
be" made by filing in accordance Wlth 
§ 48.3(a) and (b), within 20 days after a 
hearing has been ordered, a statement 
of the nature of the applicant's inter
est, the way in which it ma~ be affect
ed, the facts and reasons m support 
thereof and the reasons why the appli
cant's interest may not be adequately 
represented by existing parties. 

(c) Existing parties may file a state
ment in opposition to or in support of 
an application to intervene within 10 
days of the filing of the application. 

(d) Applications for intervention 
shall be decided by the Attorney Gen
eral. 

(e) Intervenors shall have the same 
rights as existing parties in connection 
with any hearing held under these 
regulations. 

§ 48.15 

§ 48.13 Record for decision. 
(a) The record on which the Attor

ney General shall base .his decision in 
the event .a hearing is not held shan 
be comprised of all material filed in 
accordance with these regulations, in
cluding any material that has been or
dered withheld from public disclosure. 

(b) If a hearing is held, the record 
on Which the Attorney General shall 
base his decision shall consist exclu
sively of the hearing record, the exam
iner's recommendation and any excep
tions and responses filed with respect 
thereto. 

§ 48.14 Decision by the Attorney General. 
(a) The Attorney General shall 

decide on the basis of the record as 
constituted in accordance with § 48.13, 
whether approval is warranted under 
the Act. In rendering hlil deCision, the 
Attorney General shall file therewith 
a statement of his findlilgS and conclu
sions and the reasons therefor, or 
where a hearing has been held, he 
may adopt the findings and conclu
sions of the administrative law judge. 

(b) Approval of a proposed arrange
ment by the Attorney General shall 
not become effective until the tenth 
day· after the filing of the Attorney 
General's decision as provided in this 
section. 

§ 48.15 Temporary approval. 
(a) If the Attorney General con

cludes that one or more of the newspa
pers involved would otherwise fail 
before t.he procedures under these reg
ulations can be completed, he may 
grant temporary approval of Whatever 
form of joint or unified action would 
be lawful under the Act if performed 
as part of an approved joint newspa
per operating arrallgement, and that 
he concludes is: (1) Essential to the 
survival of th -;) newspaper or newspa
pers' and (2) most likely capable of 
belpS- terminated without impairment 
to the ability of both newspapers to 

§ 48.12 Ex parte communications. resume independent operation should 
No person shall communicate on any final approval eventually be denied. 

matter related to these proceedings (b) Upon the filing of a reque~t for 
with the administrative law judge, the temporary approyal, the appllcants 
Attorney General or anyone .having . )lhl.lJlpublishnotlCe.oflluch "appJicll. ... ;., 
deCfsiona;l"·responslbmt;Yi~ except as tion on the front pages of their respec
provided in these regulations. tive newspapers for a period of three 
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consecutive days in the case o.f daily 
newspapers or in the next issue in the 
case of weekly newspapers. The noticf' 
shall state (1) that a request for 'Lem
porary approval of a joint operating 
arrangement or other joint or unified 
action has been made to the Attorney 
General; and (2) that anyone wishing 
to protest the application for tempo
rary approval may do so by delivering 
a statement of protest or telephoning 
his views to hll emplo:,;ee of the De
partment of Justice, whose name, ar:
dress and telephone number shall be 
designated by the Department upon I 

receipt of the application for tempo
rary approval, and that such protests 
must be received by the Department 
within five days of the first publica· 
tion of notice in accordance with para· 
gTaph (a) of this section. 

(c) The notice required by this sec
tion shall be in addition to the notice 
required by § 48.6. 

<d) Such temporary approval may be 
granted without hearing at any time 
following the expiration of the period 
provided for protests, but shall create 
no presumption that final approval 
will be granted. 

§ 48.16 Procedure for filing of terms of a 
renewal or amendment to an existing 
joint newspaper operating arrange· 
ment. 

Within 30 days after a renewal of or 
an amendment to the terms of an ex
isting arrangement, the parties to said 
renewal or amendment shall file five 
copies of the agreement of renewal or 
amendment. In the case of an amend· 
ment, the parties shall also file copies 
of the amended portion of the original 
a.greement. 
[Order No. 558-73, 39 FR 7, Jan. 2, 1974, as 
amended by Order No. 568-74. 39 FR 18646. 
May 29. 1974] 

PART 49-ANTITRUST CIVIL PROCESS 
ACT 

Sec. 
49.1 :Purpose. 
49.2 Duties of custodian. 
49.3 Examination of material. 
49.4 Deputy Custodians. 

"-- c Al1TROnI'I'Y; Sec. 4;76-Stat. 550; 15 U.S:C.· 
1313. 

Titla 28-Jydic:ial Administration 

SOURCE; Order No. 298-63, 28 FR 7395, 
July 19, 1963 unless otherwise noted. 

§ 49.1 Purpose. 

These regulations are issued in com
pliance with the requirements imposed 
by the provisions of section 4(c) of the 
Antitrust Civil Process Act, Pub. L. 87-
664, 76 Stat. 550, 15 U.S.C. 1313(c). 
The terms used in this part shall be 
deemed to have the same meaning as 
similar terms used in that act. 

§ 49.2 Duties of Custodian. 

(a) Upon taking physical possession 
of material delivered pursuant to a 
Civil Investigation Demand issued 
under section 3(a) of "un" act, the Anti· 
trust Document CUJtc .. :;~an designated 
pursuant to section 4~a) of the act 
(subject to the general supervision of 
the Assistant Attorney General in 
charge of the Antitrust Division), 
shall, unless otherwise directed by a 
court of competent Jurisdiction, select, 
from time to time, from among such 
material, the material the copying of 
which he deems necessary or appropri· 
ate for the official use of the Depart· 
ment of Justice, and he shall deter· 
mine, from time to time, the number 
of copies of any such material that are 
to be reproduced pursuant to the act. 

(b) Copies of material in the physi· 
cal possession of the custodian pursu
ant to a civil investigation demand 
may be reproduced by or under the 
authority of an officer or employee of 
the Department of Justice designated 
by the custodian. Material for which a 
civil investigation demand has been 
issued but which is still in the physical 
possession of the person upon whom 
the demand has been served, may, by 
agreement between such person::; and 
the custodian, be reproduced by such 
person, in which case the custodian 
may require that the copies so pro· 
duced be duly certified as true copies 
of the original of the material in· 
volved. 

§ 49.3 Examination of material. 

Material produced pursuant to the 
Act, while in the custody of the Custo· 
dian, shall be for the official use of of· 
iicersand employees of the Depart· 
ment of Justice in accordance with the 
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Act, but such material shall, upon rea
sonable notice to the Custodian, be 
made available for examination by the 
person who produced such material or 
his duly authorized representative 
during regular office hours established 
for the Department of Justice. Exami
nation of sucll material at other times 
may be authorized by the Assistant 
Attorney Gen~ral or the Custodian. 

§ 49.4 Deputy Custodians. 

Deputy Custodians may perfor.n. 
such of the duties assigned to the Cus
todian as may be authorized or re
quired by the Assistant Attorney Gen
eral. 

PART SO-STATEMENTS OF POUCY 

Sec. 
50.1 Consent judgment policy. 
50.2 Release of information by personnel 

of the Department of Justice relating to 
criminal and civil proceedings. 

50.3 Guidelines for the enforcement of 
Title VI, Civil Rights Act of 1964. 

50.4 Policy with regard to inventions re
sulting from grants under the Y.a.w En
forcement Assistance Act of 1965. 

50.5 Notification of Consular Officers upon 
the arrest of foreign nationals. 

50.6 Antitrust Division business review pro
cedure. 

50.7 Consent judgments in actions to 
enjoin discharges of pollutants. 

50.8 Policy with regard to criteria for dis
cretionary access to lnvestigatory rec
ords of historical interest. 

50.9 The Freedom of InfOrmation Commit
tee. 

50.10 Policy with regard to the issuance of 
subpoenas to, and the interrogation, in
dictment, or arrest of, members of the 
news media. 

50.11 Designation of United States Magis
trates as special masters and referrals to 
magistrates. 

50.12 Exchange of FBI identification rec
ords. 

50.13 Procedures for receir.t and considera
tion of written comments submitted 
under subsection 2(b) of the Antitrust 
Procedures and Penalties Act. 

50.14· Guidelines on employee selection 
procedures. 

§ 50.1 

Sec. 
50.15 Representation of Federal employees 

by Department of Justice Attorneys or 
by private counsel furnished by the De
partment In state criminal proceedings 
and in civil proceedings and Congres
sional proceedings in which Federal em
ployees are sued or subpoenaed in their 
individual capaCities. 

50.16 Representation of Federal employees 
by private counsel at Federal expense. 

§ 50.1 Consent judgment policy. 

(a) It is hereby established as the 
policy of the Department of Justice to 
consent to a proposed judgment in an 
action to prevent or restrain violations 
of the antitrust In.ws only after or on 
condition that ar.. opportunity is af
forded persons (natural or corporate) 
who may be affected by such judg
ment and who are not named as par
ties to the action to state comments, 
views or relevant allegations prior to 
the entry of such proposed judgment 
by the court. 

(b) Pursuant to this policy, each pro
posed consent judgment shall be filed 
in court or othel'\vise made available 
upon request to interested persons as 
early as feasible but at lleast 30 days 
prior to entry by the court. Prior to 
entry of the judgment, or some earlier 
specified date, the Depadment of Jus
tice will receive and consIder any writ
ten comments, views or relevant alle
gations relating to the proposed judg
ment, which the DE:partment may, in 
its discretion, disclose to the other 
parties to the action. The Department 
of Justice shall reserve; the right (1) to 
withdraw or withhold its consent to 
the proposed judgml.mt if the com
ments, views or allegations submitted 
disclose facts or cOIll3iderations which 
indicate that the proposed judgment is 
inappropriate, improper or inadequate 
and (2) to object to intervention by 
any party not named as a party by the 
Government. 

(c) The Assistant Attorney Genera.l 
in charge of the Antitrust Division 
may establish procedUres for imple
menting this policy. The Attorney 
General may permit an exception to 
this policy in a specific case where ex
traordin~JY . cJ!C.umstance.c;r~!!.lJh'A -. 
sortie Shofter period than 30 days or 
some other procedure than that stated 
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herein, and where it is clear that the 
public interest in the policy hereby es
tablished is not compromised. 

[26 FR 6026, July 6, 1961] 

§ 50.2 Release of information by person
nel of the Department of Justice relat
ing to criminal and civil proceedings. 

(a) General. (1) The availability to 
news media of information in criminal 
and civil cases is a ma~ter which has 
become increasingly a subject of co: [
cern in the administration .of justice. 
The purpose of this statement is to 
formulate specific guidelines for the 
release of such information by person
nel of the Department of Justice. 

on While the release of information 
for the purpose of influencing a trial 
is, of course, always improper, there 
are valid reasons for making available 
to the public information about the 
administration of the law. The task of 
striking a fair balance between the 
protection of individuals accused of 
crime or involved in civil proceedings 
with the Government and public un
derstandings of the problems of con
trolling crime and administering gov
ernment depends largely on the exer
cise of sound judgment by those re
sponsible for administering the law 
and by representatives of the press 
and other media. 

(3) Inasmuch as the Department of 
Justice has generally fulfilled its re
sponsibilities with awareness and un
derstanding of the competing needs in 
this area, this statement, to a consid
erable extent, reflects and formalizes 
the standards to which representatives 
of the Department have adhered in 
the past. Nonetheless, it will be help
ful in ensuring uniformity of practice 
to set fort.h the following guidelines 
for all personnel of the Department of 
Justice. 

(4) Because of the difficulty and im
portance of the questions they raise, it 
is felt that some portions of the mat
ters covered by this statement, such as 
the authorization to make available 
Federal conviction records and a de
scription of items seized at the time of 
arrest, shOUld be the subject of con-

~:-. _. t!!1u·!~g~-~ev:i~W=-.=Q~.d-· -~vii5i~ciGtivri by 
the Department on the basiS 01 experi-
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ence and suggestions from those 
within and outside the Department. 

(b) GUidelines to criminal actions. 
(1) These guidelines shall apply to the 
release of information to news media 
from the time a person is the subject 
of a criminal investigation until any 
proceeding resulting from such an in
vestigation has been terminated by 
trial or otherwise. 

(2) At no time shall personnel of the 
Department of Justice furnish any 
statement or information for the pur
pose of influencing the outcome of a 
defendant's trial, nor shall personnel 
of the Department furnish any state
ment or information, which could rea
sonably be expected to be disseminat
ed by meailS of public communication, 
if such a statement or information 
may reasonably be expected to influ
ence the outcome of a pending or 
future trial. 

(3) Personnel of the Department of 
Justice, subject to specific limitations 
imposed by law or court rule 01' order, 
may make public the following infor
w.ation: 

(i) The defendant's name, age, resi
dence, employment, marital status, 
and similar background information. 

(ii) The substance or text of the 
charge, such as a complaint, indict
ment, or information. 

(iii) The identity of the investigating 
and/or arresting agency and the 
length or scope of an investigation. 

(iv) The circumstances immediately 
surrounding an arrest, including the 
time and place of arrest, resistance, 
pursuit, possession and use of weap
ons, and a description of physical 
items seized at the time of arrest. 
Disclosures should include only incon
trovertible, factual matters, and 
should not include ::mbjective observa
tions. In addition, where background 
information or information relating to 
the circumstances of an arrest or in
vestigation would be highly prejudicial 
or where the release thereof would 
serve no law enforcement function, 
such information should not be made 
public. 

(4) Personnel of the Department 
shaH not disseminate any information 
concerning a defendant's prior crimi
nal record. 
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(5) Because of the particular danger 
of prejudice resulting from statements 
in the period approaching and durin~ 
trial, they ought strenuously ttl be 
avoided during that period. Any such 
statement or release shall be made 
only on the infrequent occasion when 
circumstances &bsolutely demand a 
disclosure of information and shall in
clude only information Which is clear
ly not prejudicial. 

(6) The release of certain types of in
formation generally tends to crea e 
dangers of prejudice without serving a 
significant law enforcement function. 
Therefore, personnel of the Depart
ment should refrain from making 
available the following: 

(i) Observations about a defendant's 
character. 

(m Statements, admissions, confes
sions, or alibis attributable to a de
fendant, or the refusal or failure of 
the accused to make a statement. 

(iii) Reference to investigative proce
dures suc.h as fingerprints, polygraph 
eXaminatiuns, ballistic tests, or labora
tory tests, or to the refusal by the de
fendant to submit to such tests or ex
aminations. 

(iv) statements concerning the iden
tity, testimony, or credibility of pro
spective witnesses .. 

(v) statements concerning evidence 
or argument in the case. whether or 
not it is anticipltted that such evidence 
or argument will be used at trial. 

(vi> Any opinion as to the accused's 
guilt, or the possibility of a plea of 
guilty to the offense charged, or the 
possibility of a plea to a lesser offense. 

(7) Personnel of the Department of 
Justice should take no action to en
courage or assist news media in photo
graphing or televiSing a defendant or 
accused person being held or trans
ported in Federal custody. Depart
mental representatives should not 
make available photographs of a de
fendant unless a law enforcement 
fUnction is served thereby. 

(8) This stater:1ent of policy is not 
intended to .testrict the release of in
formation concerning a defendant who 
is a fugitive from justice. 

(9) Since the purpose of this state
ment is to set forth eellerally applica
ble guidelines, there will, of course, be 

§ 50.3 

situations in which it will limit the re
lease of information which would not 
be prejudicial under the particular cir
cumstances. If a representative of the 
Department believes that in the inter
est of the fair administration of justice 
and the law enforcement process in
formation beyond these guidelines 
should be released, in a particular 
case, he shall request the permission 
of the Attorney General or the 
Deputy Attorney General to do so. 

(c) Guidelines to civil actions. Per
sonnel of the Department of Justice 
associated with a civil action shall not 
during its investigation or litigation 
make or participate in making an ex
trajudicial statem.ent, other than a 
quotation from or reference to public 
records, which a reasonl.'l.ble person 
would expect to be disseminated by 
means of public communication if 
there is a reasonable likelihood that 
such dissemination will interfere with 
a fair trial and which relates to: 

(1) Evidence regarding the occur
rence or transaction involved. 

(2) The character, credibility, or 
criminal records of a party, witness, or 
prospective witness. 

(3) The performance or results of 
any examinations or tests or the refus
al or failure of a party to submit to 
such. 

(4) An opinion as to t.he merits of 
the claims or defenses of a party, 
except as required by law or adminis-
trative :.rule. . 

(5) Any other matter reasonably 
likely to interfere with a fair trial of 
the action. 
[Order 470-71, 36 FR 21028, Nov. 3, 1971, as 
amended by Order No. 602-75, 40 FR 22119, 
May 20, 1975J 

§ 50.3 Guidelines for the enforcement of 
Title VI, Civil Rights Act of 1964. 

(a) Where the heads of agencies 
having responsibilities under Title VI 
of the Civil Rights Act of 1964 con
clude there is noncomplianee with reg· 
u'ations issued under that title, sever· 
al alternative courses of action are 
open. In each case, the objective 
should be to secure prompt and full 
compliance so that needed Federal as
sistance may commence or continue. 
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(b) Primary responsibility for 
prompt and vigorous enforcement of 
Title VI rests with the head of p.ach 
department and agency administering 
programs of Federal financial assist
ance. Title VI itself and relevant Presi
dential directives preserve in each 
agency the authority and the duty to 
sGlect, from among the available sanc
tions, the methods best designed to 
secure compliance in individual cases. 
The decision to terminate or refuse a<;
r;istance is to be made by the agent y 
head or his designated representative. 

(c) This statement is intended to 
provide procedural guidance to the re
sponsible department and agency offi
cials in exercising their statutory dis
cretion and in selecting, for each non
compliance situation, a course of 
action that fully conforms to the 
letter and spirit oi section 602 of the 
Act and to the implementing regula
tions promulgated thereunder. 

I. ALTERNATIVE COURSES OF ACTION 

A. ULTIMATE SANCTIONS 

The ultimate sanctions under Title VI are 
the refusal to grant an application for as
sistance and the termination of assistance 
being rendered. Before these sanctions may 
be invoked, the Act requires completion of 
the procedures called for by section 602. 
That section require the department or 
agency concerned (1) to determine that 
compliance cannot be secured by voluntary 
means, (2) to consider alternative courses of 
action consistent with achievement of. the 
objectives of the statutes authorizing the 
particular financial assistance, (3) to afford 
the applicant an opportunity for a hearing, 
and (4) to complete the other procedural 
steps outlined in section 602, including noti
fication to the appropriate committees of 
the Congress. 

In some instances, as outlined below, it is 
legally permiSSible temporarily to defer 
action on an application for assistance, 
pending initiation and completion of section 
602 procedures-including attempts to 
secl.~re\'oluntary compliance with Title VI. 
Normally, this course of action is appropri
ate only with respect to applications for 
noncontinuing assistance or initial applica
tions for programs of ('ontinuing assistance. 
It is not avaib,ble where Federal financial 
assistance is flue and payable pursuant to a 
previously approved application. 

Whenev.er action upon an application is 
deferred! pending the outcome of a hearing 
and subsequent section 602 procedures, the 
efforts to secure voluntary compliance and 
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the hearing and such subsequent proce
dures, if found necessary, should be con
ducted without delay and completed as soon 
as poss!ble. 

B. AVAILABLE ALTERNATIVES 

1. Court Enforcement 

Compliance with the nondiscrimination 
mandate of Title VI may often be obtained 
more promptly by appropriate court action 
than by hearings and termination of assist
ance. Possibilities of judicial enforcement 
include (1) a suit to obtain specific enforce
ment of assurances, covenants running with 
federally provided property, statements or 
compliance or desegregation plans filed pur
suant to agency regulations, (2) a suit to en
force compliance with other titles of the 
1964 Act, other Civil Rights Acts, or consti
tutional or statutory provisions requiring 
nondiscrimination, and (3) initiation of, or 
intervention or other partiCipation in, a suit 
for other relief designed to secure compli
ance. 

The possibility of court enforcement 
should not be rejected without consulting 
the Department of Justice. Once litigation 
has been begun, the affected agency should 
consult with the Department of Justice 
before taking any further action with re
spect to the noncomplying party. 

2. Administrative Action 

A number of effective alternative courses 
not involving litigation may also be availa
ble in many cases. These possibilities in
clude (1) consulting with or seeking assist
ance from other Federal agencies (such as 
the Contract Compliance Division of the 
Department of I.abor) having authority to 
enforce nondiscrimination requirements; (2) 
consulting with or seeking assistance from 
State or local agencies having such authori
ty; (3) bypassing a recalcitrant central 
agency applicant in order to obtain assur
ances from, or to grant assistance to com
plying local agencies; and (4) bypassing all 
recalcitrant non-Federal agencies and pro
viding assistance directly to the com!)lying 
ultimate beneficiaries. The possibility of uti
lizing such administrative alternatives 
should be considered at all stages of en
forcement and used as appropriate or feasi
ble. 

C. INDUCING VOLUNTARY COMPLIANCE 

Title VI requires that a concerted effort 
be made to persuade any noncomplying ap
plicant or recipient voluntarily to comply 
with Title VI. Efforts to secure voluntary 
compliance should be undertaken at the 
outset in every noncomplianCe situation a.nd 
should be pursued through each stage of en
forcement action. Similarly, where an appli-
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cant fails to file an adequate assurance or 
apparently breaches its terms, notice should 
be promptly given of the nature of the non
compliance problem and of the possible con
sequences thereof, and an immediate effort 
made to secure voluntary compliance. 

II. PROCEDURES 

A. NEW APPLICATIONS 

The following procedures are designed to 
apply in cases of noncompliance involving 
applications for one-time or noncontinuing 
assistance and initial applications for new or 
existing programs of continuing assistance. 

1. Where the Requisite Assurance Has Not 
Been Filed or is Inadequate on its Face. 

Where the assurance, statement of com
pliance or plan of desegregation required by 
agency regulations has not been filed or 
where, in the judgment of the head of the 
agency in question, the filed assurance fails 
on its face to satisfy the regulations, the 
agency head should defer action on the ap
pllcatio11 pending prompt initiation and 
completion of section 602 procedures. The 
applicant should be notified immediately 
and attempts made to secure voluntary com
pliance. If such efforts fail, the applicant 
shOUld promptly be offered a hearing for 
the purpose of determining whether au ade
quate assurance has in fact been filed. 

If it is found that an adequate assurance 
has not been filed, and if administrative al
ternatives are ineffective or inappropriate, 
and court enforcement is not feasible, sec
tion 602 procedures may be completed and 
assistance finally refused. 

2. Where it Appears that the Field Assurance 
Is Untrue or Is Not Being Honored. 

Where an otherwise adequate assurance, 
statement of compliance, or plan has been 
filed in connection with an application for 
assistance, but prior to completion of action 
on the application the head of the agency in 
question has reasonable grounds, based on a 
substantiated complaint, the agency's own 
investigation, or otherwise, to believe that 
the representations as to compliance are in 
some material respect untrue or are not 
being honored, the agency head may defer 
action on the application pending prompt 
initiation and completion of section 602 pro
cedures. The applicant shOUld be notified 
immediately and attempts made to secure 
voluntary compliance. If such efforts fail 
and court enforcement is determined to be 
ineffective or inadequate, a hearing should 
be promptly initiated to determine whether, 
in fact, there is noncompliance. 

If noncompliance is found, and if .adminis
trative alternatives are ineffective or inap
propriate and court enforcement is still not 
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feasible, section 602 procedures may be com· 
pleted and assistance finally refused. 

The above-described deferral and related 
compliance procedures would normally be 
appropriate in cases of an application for 
noncontinuing assistance. In the case of an 
initial application for a new or existing pro
gram of continuing assistance, deferral 
would often be less appropriate because of 
the opportunity to secure full compliance 
during the life of the assistance program. In 
those cases in which the agency does not 
defer action on the application, the appli
cant should be given prompt notice of the 
asserted noncompliance; funds should be 
paid out for short periods only, with no 
long-term commitment of assistance given; 
and the applicant advised that acceptance 
of the funds carries an enforceable obliga
tion of nondiscrimination and the risk of in
vocation of severe sanctions, if noncompli
ance in fact is found. 

B. REQUESTS FOR CONTINUATION OR RENEWAL 
OF ASSISTANCE 

Tne following procedures are designed to 
apply in cases of noncompliance involving 
all submissions seeking continuation or re
newal under programs of continuing assist
ance. 

In cases in which commitments for Feder
al financial assistance have been made prior 
to the effective date of Title VI regulations 
and funds have not been fully disbursed, or 
in which there is provision for future peri
odic payments to continue the program or 
activity for which a present recipient has 
previously applied and qualified, or in which 
assistance is given without formal applica
tion pursuant to statutory direction or au
thorization, the responsible agency may 
nonetheless require an assurance, statement 
of compliance, or plan in connection with 
disbursement or further funds. However, 
once a particular program grant or loan has 
been made or an application for a certain 
type of assistance for a specific or indefinite 
period has been approved, no funds due and 
payable pursuant to that grant, loan, or ap
plication, may normally be deferred or with
held Without first completing the proce
dures prescribed in section 602. 

Accordingly, where the assurance, state
ment of compliance, or plan required by 
agency regulations has not been filed or 
where, in the judgment of the head of the 
agency in question, the filed assurance fails 
on Its face to satisfy the regulations, or 
there is reasonable cause to belieVe it 
untrue or not being honored, the agency 
head should, if efforts to secure voluntary 
compliance are unsuccessful, promptly insti
tute a hearing to determine whether an ade
quate assur.ance h!l!l in fact been filed, or 
whether, in fact, there is noncompliance, as 
the case may be. There should ordinarily be 
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no deferral of action on the submission or 
withholding of funds in this class of cases, 
although the limitation of the payout of 
funds to short periods may appropriately be 
ordered. If noncompliance is found, and if 
administrative alternatives are ineffective 
or inappropriate and court enforcement Is 
not feasible, section 602 procedures may be 
completed and assistance terminated. 

C. SHORT-TERM PROGRAMS 

Special procedures may sometimes be re
Quired where there is noncompli:mce ,,,,it11 
Title VI regulations in connection with a 
program of such short total duration that 
all assistance funds will have to be paid out 
before the agency's usual administrative 
procedures can be completed and where·de
fenal in accordance with these guidelines 
would be tantamount to a final refusal to 
grant assistance. 

In such a case, the agency head may, al
though otherwise following these guide
lines, suspend normal agency procedures 
and institute expedited administrative pro
ceedings to determine whether the regula
tions have been violated. He should simUlta
neously refer the matter to the Department 
of Justice for consideration of possible court 
enforcement, including interim injunctive 
relief. Deferral of action on an application is 
appropriate, in accordance with these guide
lines, for a reasonable period of time, pro
vided such action is consistent with achieve
ment of the objectives of the statute autho
rizing the financial assistance in connection 
with the action taken. As in other cases, 
where noncompliance is found in the hear
ing proceeding, and if administrative alter
natives are ineffective or inappropriate and 
court enforcement is. not feasible, section 
602 procedures may be completed and assist
ance finally refused. 

III. PROCEDURES IN CASES OF SUBGRANTEES 

In situations in which applications for 
Federal assistance are approved by some 
agency other than the Federal granting 
agency, the same rules and procedures 
would apply. Thus, the Federal Agency 
should instruct the approving agency-typi
cally a. State agency-to defer approval or 
refuse to grant funds, in individual cases in 
which such action would be taken by the 
original granting agency itself under the 
above procedures. Provision should be made 
for appropriate notice of such action to the 
Federal agency which retains responsibility 
for compliance with section 602 procedures. 

IV. EXCEPTIONAL CIRCUMSTANCES 

The Attorney General should be consult
ed in individual cases in which the head of 
an agency believes that the o'bjectives of 
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Title VI will be best achieved by proceeding 
other than as provided in these guidelines. 

V. COORDINATION 

While primary responsibility for enforce
ment of Title VI rests directly with the 
head of each agency, in order to assure co
ordination of Title VI enforcement and con
sistency among agencies, the Department of 
Justice should be notified in advance of ap
plications on which action is to be deferred, 
hearings to be scheduled, and refusals a...'1d 
terminations of assistance or other enforce
ment actions or procedures to be undertak
en. The Department also should be kept ad
vised of the progress and results of hearings 
and other enforcement actions. 

(E.O. 11247,30 FR 12327, 3 CFR 1965 Supp., 
p. 177) 

[31 FR 5292, Apr. 2, 1966] 

§ 50.4 Policy with regard to inventions re
sulting from grants under the Law En
forcement Assistance Act of 1965. 

(a) The Department of Justice ex
pends substantial sums each year in 
the form of grants under the Law En
forcement Assistance Act of 1965 (79 
Stat. 828), as amended (80 Stat. 1506), 
for projects designed to develop or 
demonstrate effective methods for in
creasing the security of persons and 
property and controlling the incidence 
of lawlessness, and to promote respect 
for law. The scientific and technologi
cal research attributable in varying 
degree to this expenditure of public 
funds may in some cases result in pat
entable inventions. 

(b) The Department of .Justice no!'
mallyreserves the right to determine 
the disposition of the title to and 
rights in inventions made in the 
course of, or under, its law enforce
ment grants. However, in some cases 
the Department may waive that right 
of disposition by means of an express, 
provision in the grant. 

(c) Determinations with regard to 
the disposition of inventions developed 
under grants when there are no waiv
ers are made by the Director of the 
Office of Law Enforcement Assistance 
of the Department of Justice. 

(d) In all cases in which an invention 
is made in the course of or under, a 
grant, the grantee is required to make 
a report thereof to the Director. In 
those cases in which there is no 
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waiver, the Director has the responsi
bility for determining, and notifying 
the grantee, whether the Government 
will seek patent protection and how 
any rights in the reported invention, 
including any patent rights, will be ad
ministered and disposed of. 

(e) The determinations of the Direc
tor and other actions of the Depart
ment, of Justice with respect to the 
administration and disposition of title 
to and rights in inventions and patents 
thereon, including waiver of the right 
of disposition, are governed by the 
instructions in the Statement of Gov
ernment Patent Policy issued by the 
President on October 10, 1963, 28 FR 
10943. 

(28U.S.C.508,509,510) 

[Order No. 372-67, 32 FR 713, Jan. 21, 1967) 

§ 50.5 Notification of Consular Officers 
upon the arrest of foreign nationals. 

(a) This statement is designed to es
tablish a uniform procedure for con
sular notification where nationals of 
foreign countries are arrested by offi
cers of this Department on charges of 
criminal violations. It conforms to 
practice under international law and 
in particular implements obligations 
undertaken by the United States pur
suant to treaties with respect to the 
arrest and detention of foreign nation
als. Sorne- of the treaties obligate the 
United States to notify the consular 
officer only upon the demand or re
quest of the arrested foreign national. 
On the other hand, some of the trea
ties require notifying the consul of the 
arrest of a fo..-eign national whether or 
not the anested person requests such 
notification. 

(1) In evenT case in which a foreign 
national is arrested the arresting offi
cer shall inform the foreign national 
that his consul will be advised of his 
arrest unless he does not wish such no
tification to be given. If the foreign 
national does not wish to have his 
consul notified, the arresting officer 
shall also inform him that in the event 
there is a treaty in force between the 
United States and his country which 
requires such notification, his consul 
must be notified regardles!> of h:s 
wishes and, if such is the case, he will 
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be advised of such notification by the 
U.S. Attorney. 

(2) In all cases <including those 
where the foreign national has stated 
that he does not wish his consul to be 
notified) the local office of the Feder
al Bureau of Investigation or the local 
Marshal's office, as the case may be, 
shall inform the nearest U.S. Attorney 
of the arrest and of the arrested per
son's wishes regarding consular notifi
cation. 

(3) The U.S. Attorney shall then 
notify the appropriate consul except 
where he has been informed that the 
foreign national does not desire such 
notification to be made. However. if 
there is a treaty provision in effect 
which requires notification of conSUl, 
without reference ttl a demand or re
quest of the arrested national, the 
consul shall be notified even if the ar
rested person has asked that he not be 
notified. In such case, the U.S. Attor
ney shall advise the foreign national 
that his consul has been notified and 
inform him that notification was nec
essary because of the treaty obliga
tion. 

(b) The procedure prescribed by this 
statement shall not apply to cases in
volving arrests made by the Immigra
tion and Naturalization Service ill ad
ministrative expulsion or exclusion 
proceedings, since that Service has 
heretofore established procedures for 
the direct notification of the appropri
ate consular officer upon such arrest. 
With respect to arrests made by the 
Service for violations of the criminal 
provisions of the immigration laws,. 
the U.S. Marshal, upon delivery of the 
foreign national into his custody, shall 
be responsible for informing the U.S. 
Attorney of the arrest in accordance 
with numbered paragraph 2 of this 
statement. 
(28 U.S.C. 508, 509, 510) 

[Order No. 3.75-67. 32 FR 1040, Jan. 28, 
1967] 

§ 50.6 Antitrust Division business review 
procedure. 

Although the Department of Justice 
is not authorized to give advisory opin
ions to private parties, for several dec- . 
adea the Antitrust DivISIon has been' 
willing in certain circumstances to 

345 



§50.6 

review proposed business conduct and 
state its enforcement intentions. This 
originated with a "railroad release" 
procedure under which the Division 
would forego the initiation of criminal 
antitrust proceedings. The procedure 
was subsequently expanded to encom
pass a "merger clearance" procedure 
under whirh the Division would state 
its present enforcement intention with 
respect to a merger or acquisition; and 
the Department issued a written state
ment entitled "Business Review Proce
dure." That statement has been re
vised several times. 

1. A request for a business review letter 
must be submitted in writing'to the Assist
ant Attorney General, Antitrust Division, 
Department of· Justice, Washington, D.C. 
20530. 

2. 'l'he Division will consider only requests 
with respect to proposed business conduct, 
which may involve either domestic or for
eign commerce. 

3. The Division may, in its discretion, 
refuse to consider a request. 

4. A business review letter shall have no 
application to any party which does not join 
in the request therefor. 

5. The requesting parties are under an af
firmative obligation to make full and true 
disclosure with respect to the business con
duct fur which review is requested. Each re
quest must be accompanied by all relevant 
data including background information, 
complete copies of all operative documents 
and detailed statements of all collateral oral 
understandings, if any. All parties request
ing the revi('w letter.must provide the Divi
sion with whatever additional information 
or documents the Division may thereafter 
request in order to review the matter. Such 
additional information, if furnished orally, 
shall be promptly confirmed in writing. In 
connection with any request for review the 
Division will also conduct whatever inde
pendent investigation it believes is appropri
ate. 

6~ No oral clearance, release or other 
statement purporting to bind the enforce
ment discretion of the Division may be 
given. The requesting party may rely upon 
only a written business review letter signed 
by the A~sistant AttorneY General in charge 
of the Antitrust Division or his delegate. 

7. (a) If the busine~s conduct, for which 
review is requested is subject to approval by 
a regulatory agency, a review request may 
be considered before agency approval has 
been obtained only where it, appears that 
exceptional and unnecessary burdens might 
othcrwise be imposed on the party or par
ti(1l; requesting review, or where the agency 
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specifically requests that a party or parties 
request review. However, any business 
review letter issued in these as in any other 
circumstances will state only the Depart
ment's present enforcement intentions 
under the antitrust laws. It shall in no way 
be taken to indicate the Department's views 
on the legal or factual issues that may be 
raised before the regulatorY agencY, or in an 
appeal from the regulatory agen::y's deci
sion. In particular, the issuance of such a 
letter is not to be represented to mean that 
the Division believes that there are DC anti
competitive consequences warranting 
agency consideration. 

(b) The submission of a request for a busi
ness review, or its pendency, shall in no way 
alter any responsibility of any party to 
comply with the Premerger Notification 
provisions of the Antitrust Improvements 
Act of 1976, 15 U.S.C. 18A, and the regula
tions promulgated thereunder, 16 CFR, Part 
801. 

8. After review of a reqUest submitted 
hereunder the Division may: state its pres
ent enforcement intention with respect to 
the proposed business conduct; decline to 
pass on the request; or take such other posi
tion or action as it considers appropriate. 

9. A business review letter states only the 
enforcement intention of the Division as of 
the date of the letter, and the Division re
mains completely free to bring whatever 
action or proceeding it subsequently comes 
to believe is required by the public interest, 
As to a stated present intention not to bring 
an action, however, the Division has never 
exercised its right to bring a crinlinal action 
where there has been full and true disclo
sure at the time of presenting the request. 

10. (a) SimultaneouSly upon notifying the 
requesting party of and Division action de
scribed in paragraph 8, the business review 
request, and the Division's letter in response 
shall be index,ed and placed in a file availa
ble to the public upon request. 

(b) On tl1at dat.e or within thirty days 
after the date upon which the Division 
takes any action as described in paragraph 
8, the information supplied to support the 
business review request and any other infor
mation supplied by the requesting party in 
connection with the transaction that is the 
subject of the business review request, shall 
be indexed and placed in a file with the re
quest and the Division's letter, available to 
the public; upon request. This file shall 
remain open for one year, after which 'time 
it shall be closed and the documents eith!:·r 
returned, to the requC!sting party or other
wise disposed of, at the discretion of the 
Antitrust Division. 

(c) Prior to the time the information de
scribed in subp~ragraphs (a) and (b) is in
dexed and made publicly available in ac
cordance with the terms of that subpara-
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graph, the requesting party may ask. the Di
vision to delay making public some or all of 
such information. However the requesting 
party must: (1) Specify precisely the docu
ments or parts thereof that he asks not be 
made public; (2) statE' the minimum perjod 
of time during which nondisclosure is con
sidered necessary; and (3) justify the re
quest for non-disclosure, both llS to content 
and time, by showing good caUse therefor, 
including a showing that disclosure would 
have a detrimental effect upon the request
ing party's operations or relationships with 
actual or potential customers, employees, 
suppliers (including suppliers of credit), 
stockholders, or competitors. The Depart
meat of Justice, in jts discretion, shall make 
the final determination as to whether good 
cause for non-disclosure has been shown. 

(d) Nothing contained in subparagraphs 
(a), (bJ and (c) shall limit the Division's 
right, in its discretion, to issue a press re
lease describing generally the identity of 
the requestin,s party or parties and the 
nature of action taken by the Division upon 
the request. 

(e) This paragraph reflects a policy deter
mination by the Justice Department and is 
subject to any limitations on public disclo
sure arising from statutory restrictions, Ex
ecutive Order, or the national interest. 

11. Any requesting party may withdraw a 
request for review at any time. The Division 
remains free, however, to submit such com
ments to such requesting party as it deems 
appropriate. Failure to take action after re
ceipt of documents or information whether 
submitted pursuant to this procedure or 
otherwise, does not in any way limit or stop 
the Division from taking such action at such 
time thereafter as it deems appropriate. 
The Division reserves the right to retain 
documents submitted to it under this proce
dure or otherwise and to use them for all 
governmental purposes. 

[42 FE 11831. Mar. 1. 1977) 

§ 5Q.7 Consent judgments in actions to 
enjoin discharges of pollutants. 

(a) It is hereby established as the 
poliCY of the Department of Justice to 
consent to a proposed judgment in an 
action to enjoin discharges of pollut
ants into the environment only after 
or on condition that an opportunity is 
afforded persons' (natural or corpo
rate) who are not named as parties to 
the action to comment on the pro
posed judgment prior to its entry by 
the court. . 

(b) To effectuate this pOlicy, each 
proposed judgment which is within 
the scope of paragraph (a) of this sec-
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tion shall be lodged with the court as 
early as feasible but at least 30 days 
before the judgment is entered by the 
court. Prior to entry of the judgment, 
or some earlier specified date, the De
partment of Justice will receive and 
consider, and file with the court, any 
written comments, views or allegations 
relating to the proposed judgment. 
The Department shan reserve the 
right (1) to withdraw or withhold its 
consent to the proposed judgment if 
the comments, views and allegations 
concerning the judgment disclose facts 
or considerations which indicate that 
the proPQsed judgment is inappropri
ate, improper or inadequate and (2) to 
oppose an attemt;t by any person to 
intervene in the action. 

(c) The Assistant Attorney General 
in charge of the Land and Natural Re
sources Division may estl.',blish proce
dures for implementing this policy. 
Where it is clear that the public inter
est in the policy hereby established is 
not compromised, the P-..ssistant Attor
ney General may permit an exception 
to this policy in a specific case where 
extraordinary circuIlliltances require It 
period shorter than 3~ days or a proce
dure other than stated herein. 
[Order No. 529-73, 38 FE 19029, July 17. 
19731 

§ 50.8 Policy with regard to criteria for 
discretionary access to investigatory 
records of bis~.orical interest. 

(a) In response to the increased 
demand for access to investigatory 
files of historical interest that were 
compiled by the Department of Jus
tice for law enforcement purposes and 
are thus exempted from compulsory 
disclosure under the Freedom of Infor
mation 4ct, the Department has de
cided to modify to the extent herein
after indicated its general practice re
garding their discretionary release. Is
suance of this section and actions con
sidered or taken pursuant hereto are 
not to be deemed a waiver of the Gov
ernment's position that the materials 
in question are exempted under the 
Act. By providing for exemptions in 
the Act, Congress conferred upor; 
agencies the option, at the discretion 
of the agency, to grant or deny access 
to exempt materials unless prohibited 
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by other law. Possible releases that 
may be considered under this section 
are at the sole discretion of the Attor
ney Gerieral and of those persons to 
whom authority hereunder may be 
delegated. . 

(b) Persons outside the Executive 
Branch engaged in historical research 
projects will be accorded access to in
formation or material of historical in
terest contained within this Depart
ment's investigatory files compiled for 
law enforcement purposes that are 
more thar. fifteen years old and are no 
longer substantially related to current 
investigative or law enforcement activ
ities, subject to deletions to the mini
mum extent deemed necessary to pro
tect law enforcement efficiency and 
the privacy, confidences, or other le
gitimate interests of any person 
named or identified in such files. 
Access may be requested pursuant to 
the Department's regulations in 28 
CFR Part 16A, as revised February 14, 
1973, -Nhich set forth procedures and 
fees for processing such requests. 

(c) The deletions referred to above 
will gener!111y be as follows: 

(1) Names or other identifying infor
mation as to informants; 

(2) Names or other identifying infor
mation as to law enforcement person
nel, where the disclosure of such infor
mation would jeopardize the safety of 
the employee or his family, or would 
disclose information about an employ
ee's assignments that would impair his 
ability to work effectively; 

(3) Unsubstantiated charges, defam
atory material, matter involving an 
unwarranted invasion of privacy, or 
other matter which may be used ad
versely to affect private persons; 

(4) Investigatory techniques and pro
cedures; and 

(5) Information the release of which 
would deprive an individual of a right 
to a fair trial or impartial adjudica
tion, or would interfere with law en
forcement functions designed directly 
to protect individuals against viola
tions of law. 

(d) This policy for the exercise of ad
ministrative discretion is designed to 
further the public's knowledge of mat~ 
ters of historical interest and, at the 
same time, to preserve this Depart-

Title 28-Judicial Administration 

ment's law enforcement efficiency and 
protect the legitimate interests of pri
vate persons. 

[Order No. 528-73, 38 FR 19029, July 17, 
1973] 

§ 50.11 The Freedom of Information Com
mittee. 

(a) A Freedom of Information Com
mittee is established within the De
partment of Justice to encourage com
pliance with the Freedom of Informa
tionAct, 5 U.S.C. 552, throughout the 
Executive Branch. The Committee 
consists of attorneys designated by the 
Assistant Attorney General, Office of 
Legal Counsel, one of whom shall be 
designated cha.irman, and attorneys 
designated by the Assistant Attorney 
General, Civil Division. The Commit
tee shall coordinate the annual report 
of the Attorney General required }Jy 5 
U.S.C. 552(d) and shall provide assist
ance and encouragement to Federal 
agencies in complying with the letter 
and spirit of the Freedom of Informa
tion Act through training of Federal 
personnel and consultation with agen
cies on particular matters arising 
under the Freedom of Information 
Act. In consulting with agencies pro
posing to issue final denials under the 
Act, the Committee shall, in addition 
to advising the agency with respect to 
legal issues, invite the ?,ttention of the 
agency to the range ·of public policies 
reflected in the Act, including the cen
tral polilJY of fullest responsible disclo
sure. The Committee may also under
take studies and make recommenda
tions to carry out the intent of this 
subsection. 

(b) All Federal agencies which 
intend to deny requests for records 
under the Freedom of Information Act 
should consult with the Freedom of 
Information Committee, to the fullest 
extent practicable, before litigation 
ensues. After litigation begins, all con
tacts regarding the matter should be 
with the Civil Division or other com
ponent of the Department of Justice 
responsible for defense of the suit. 
[Order No. 643-76, 41 FR 10222, Mar. 10. 
1976] 
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§ 50.10 Policy with regard to the issuance 
of subpoenas to, and the interrogation, 
indictment, or arrest of, members of 
the news media. 

Because freedom of the press can be 
no broader than the freedom of re
porters to investigate and report the 
news, the prosecutorial power of the 
government should not be used in 
such a way that it impairs a reporter's 
responsibility to cover as broadly as 
possible controversial public issues. In 
balancing the concern that the De
partment of Justice has for the work 
of the news media and the Depart
ment's obligation to the fair adminis
tration of justice, the following guide
lines shall be adhered to by all mem
bers of the Department: 

(a) In determining whether to re
quest issuance of a subpoena to the 
news media, the approach in every 
case must be to strike the proper bal
ance between the public's interest in 
the free dissemination of ideas and in
formation and the public's interest in 
effective law enforcement and tl" ... e fair 
administration of justice. 

(b) All reasonable attempts should 
be made to obtain information from 
nonmedia sources before there is any 
consideration of subpoenaing a repre
sentative of thE: news media. 

(c) Negotiations with the media shall 
be pursued in all cases in which a sub
poena is contemplated. These negotia
tions should attempt to accommodate 
the interests of the trial or grand jury 
with the interests of the media. Where 
the nature of the investigation per
mits, the government should make 
clear what its needs are in a particular 
case as well as its willingness to re
spond to particular problems of the 
media. 

(d) If negotiations fail, no Justice 
Department official shan reque<lt, or 
make arrangements for, a subpoena to 
any member of the news media with
out the eXP1'ess authorization of the 
Attorney General. If a subpoena is ob
tained without authorization, the De
p::",rtment will-as a matter of course
move to quash the subpoena without 
prejudice to its rights subsequently to 
request the subpoena upon the proper 
authorization. 
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(e) In requesting the Attorney Gen
eral's authorization for a subpoena, 
the following principles will apply: 

(l) There should be reasonable 
ground based on information obtained 
from nonmedia sources that a crime 
has occurred. 

(2) There should be reasonable 
ground to believe that the information 
sought is essential to a successful in
vestigation-particularly with refer
ence to directly establishing guilt or 
innocence.. The subpoena should not 
be used to obtain peripheral, nones
sential or speculative information. 

(3) The government should have un
successfully attempted to obtain the 
information from alternative nonme
dia sources. 

(4) The use of ::.lI.bpoenas to mem
bers of the news media should, except 
under exigent circumstances, be limit
ed to the verification of published in
formation and to such surrounding cir
cumstances . as relate to the accuracy 
of the published information. 

(5) Even subpoena authorization re
quests for publicly disclosed informa
tion should be treated with care to 
avoid claims of harassment. 

(6) Subpoenas should, wherever pos
sible, be directed at material informa
tion regarding a limited subject 
matter, should cover a reasonably lim
ited period of time, and should avoid 
requiring production of a large volume 
of unpublished material. They should 
give reasonable and timely notice of 
the demand for documents. 

(f) No member of the Department 
shall subject a member of the news 
media to questioning as to any offense 
which he is suspected of having com
mitted in the course of, or arisjng out 
of, the coverage or investigation of a 
news story, or while engaged- in the 
performance of his official duties as a 
member of the news media, without 
the express authority of the Attorney 
General: Provided, however, That 
where exigent circumstances preclude 
prior approval, the requirements of 
paragraph (j) of this section shall be 
observed. 

(g) A member of the Department 
shall secure the express authOrity of 
the Attorney General before a war
rant for an arrest is sought, and when· 
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ever possible before an arrest not re
quiring a warrant, of a member of the 
news media for any offense which he 
is suspected of having committed in 
the course of, or arising out of, the 
coverage or investig.:ttion of a news 
story, or while engaged in the per
formance of his official duties as a 
member of the news media. 

(h) No member of the Department 
shall present information to a grand 
jury seeking a bill of indictment, or 
file an information, against a member 
of the news media for any offense 
which he is suspected of having com
mitted in the course of, or arising out 
of, the coverage or investigation of a 
news story, or while engaged in the 
performance of his official duties as a 
member of the news media, without 
the express authority of the Attorney 
General. 

(i) In tequesting the Attorney Gen
eral's authorization to question, to 
arrest or to seek an arrest warrant for, 
or to present information to a grand 
jury seeking a bill of indictment or to 
file an information against, a member 
of the news media for an offense 
Which he is suspected of having com
mitted during the course of, or arising 
out of, the coverage or lllVestigation of 
a news story, or committed while en
gaged in the performance of his offi
cial duties as a member of the news 
media, a member of the Department 
shall state all facts necessary for de
termination of the issues by the Attor
ney General. A copy of the request 
will be sent to the Director of Public 
Information. 

(j) When an arrest or questioning of 
a member of the news media is neces
sary before prior authorization of the 
Attorney General can be obtained, no
tification of the arrest or questioning, 
the circumstances demonstrating that 
an exception to the requirement of 
prior authorization existed, and a 
statement containing the information 
that would have been given in request
ing prior authorization, shall be com
municated immediately to the Attor
ney General and to the Director of 
Public Information. 

(k) Failure to obtain the prior fJ.p
proval of the Attorney General may 
constitute grounds for an administra-
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tive reprimand or other appropriate 
disciplinary action. 

[Order No. 544-73, 38 FR 29588, Oct. 26, 
1973] 

§ 50.11 Designation of United States Mag
istrates as special masters and referrals 
to magistrates. 

(a) United States magistrates are 
subordinate judicial officers of the dis
trict courts who act under the jurisdic
tion of those courts and subject to 
their direction and control. The Su
preme Court, in the recent case of 
Mathews v. Weber, 423 U.S. 261 (1976), 
has ruled that a district court practice 
of referring all Sccial Security benefit 
cases to magistrates for hearing and 
prepara.tion of .a recommended deci
sion is a proper exercise of the court's 
authority, and that a magistrate so 
acting does so in the capacity of magis
trate, not as a special master under 
Rule 53(b) of the Federal Rules of 
Civil Procedure, id., at 273-275. As a 
consequence, such referrals are not 
subject to the "exceptional circum
stances" test for appointment of spe
cial masters as interpreted in LaBuy v. 
Howes Leather Co., 352 U.S. 249 
(1957), decided 10 years before estab
lishment of the magistracy. 

(b) In Pub. L. 94-577, 90 Stat. 2729, 
the Congress adopted aJ.'1d endorsed 
this view of its original intent in the 
Federal Magistrates Act by amending 
section 636(b) of title 28, United States 
Code, to provide that a judge of the 
district court may designate a magis
trate to hear and determine any pre
trial matter pending before the court, 
except for eight named classes of ease
dispositive motions, in which the mag
istrate may hear and recommend deci
sion to the judge, 28 U.S.C. 636(b)(1) 
(A), (B). The same amendments also 
provide that a judge may designate a 
magistrate to serve as special master 
in an civil case, upon consent of the 
parties, without regard to the provi
sions of Rule 53 (b), and that a magis
trate may be assigned such additional 
duties as are not inconsistent with the 
Constitution and laws of the United 
States, 28 U.S.C. 636(b) (2), (3). 

(c) In view of these actions of the 
Supreme Court and the Congress, it is 
clear that magistrates may be desig-
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nated to act as special masters even 
though the "exceptional circum
stances" contemplated by Rule 53(b) 
may be absent, and that magistrates 
acting under revised 636(b)(l) (A) and 
(B) to hear and determine or to hear 
and recommend decision on pretrial 
matters are not acting as special mas
ters under the rule. It is the policy of 
the Department of Justice to encour· 
age, in appropriate cases, the use of 
magistrates to assist the district courts 
in resolving litigation. In conformity 
with this poliCY, the legal divisions of 
the Department of Justice' are encour
aged to accede to a district court refer
ral to a magistrate, or to consent to 
designation of a magistrate as special 
master, if the attorney in charge of 
the matter for the Department deter
mines that such a referral or designa
tion is in the interest of the United 
States with respect to the litigation in
volved. In making this determination, 
all relevant factors should be consid
ered, including the complexity of the 
matter, the relief sought, the amount 
involVed, the importance and nature 
of the issues raised, and the likelihOOd 
that the referral to or designation of 
the magistrate will expedite resolution 
of the litigation. 
[Order No. 751-77. 42 FR 55470, Oct. 17, 
1977) 

§ 50.12 Exehange of FBI Identification 
Records. 

(a) The Federal Bureau of Investiga
tion, hereinafter referred to as the 
FBI, is authorized to expend funds for 
the exchange of identification records 
with officials of federally chartered or 
insured banking institutions and with 
officials of state and local govern
ments' for purposes of employment 
and licensing, pursuant to section 201 
of Pub. L. 92-544 (86 Stat. 1115). Here
tofore, the FBI has disseminated Iden
tification records containing arrest in
formation maintained by the FBI 
Identification DiviSion, with and with
out dispositional information, pertain. 
ing to particular individuals upon reo 
quests of institutions and agencies au
thorized to receive such data under 
provisions of Pub. L. 92-544 (86 Stat.' 
1115). 
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(b) The Director of the FBI is au
thorized by 28 CFR O.85(j) to approve 
procedures relating to the exchange of 
identification records to federally 
chartered or insured banking institu
tions and to officials of state and local 
governments for purposes of employ
ment and licensing. Under this author
ity, effective July 1, 1974, the FBI 
Identification Division will not include 
arrest data more than one year old not 
accompanied by dispositions in identi
fication records exchanged with bank
ing institutions and state and local 
agencies for employment and licensing 
purposes. The one-year provision will 
provide the time necessary for the ad
judication of mos;; offenses. This pro
cedural change in policy is being 
placed in effect to reduce possible den
ials of employment opportunities or li
censing privileges to individuals as a 
result of the dissemination of identifi
cation records not containing final dis
positional data concerning criminal 
charges brought against such individ
uals. 

(c) There will be no change in FBI 
Identification Division procedures for 
dissemination of all arrest informa
tion, with and without disposjtional 
data, lor law enforcement purposes 
and to agencies of the Federal Govern
ment as currently authorized by 28 
U.S.C.534. 
£39 FR 23057, June 26, 1974] 

§ 50.13 Proc~dures for receipt and consiil
eration of written comments submitted 
under sub!!ection 2(b) of the Antitrust 
Procedures and Penalties Act. 

The following procedures shall be 
followed in receiving and considering 
written comments relating to propos
als for consent judgments in antitrust 
cases prior to their entry by the Court. 

(a) Comments shall be directed to 
the chief of the litigating section or 
field office of the Antitrust Division to 
which the case is assigned. ' 

(b) The response to comments shall 
be prepared by the trial staff under 
the immediate supervision of the Chief 
of the section or office to which the 
case is assigned. . 

(c) Proposed responses shall be re
viewed and approved by the Judg
ments and Judgment Enforcement 
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Section of the Antitrust Division prior 
to being issued. 

Cd) Any response to a comment 
which brings into serious question the 
wisdom of a proposed relief provision 
or raises policy issues not previously 
considered should be forwarded for 
review to the Assistant Attorney Gen
eral for the Antitrust Division 
through the Office of Operations. 
[Directive 7-75. 40 FR 34114, Aug. 14. 1975] 

§ 50.14 Guidelines on employee selection 
procedures. 

The guidelines set forth below are 
intended as a statement of policy of 
the Department of Justice and will be 
applied by the Department in exercis
ing its responsibilities under Federal 
law relating to equal employment op
portunity. 

PART X-GENERAL PRINCIPLES 

§ 1 STATEMENT OF PURPOSE 

These guidelines are intended to be 
a set of principles which will assist em
ployers, labor organizations, employ
ment agencies, and licensing and certi
fication boards. in complying with 
equal employment opportunity re
quirements of Federal law with re
spect to race, color, religion, sex and 
national origin. They are designed to 
provide a framework for determining 
the proper use of tests and other selec
tion procedures consistent with Feder
al taw. These guidelines do not require 
a user to conduct validity studies of se
lection procedures where no adverse 
impact results. However; aU users are 
encouraged to use .selection procedures 
which are valid. especially users oper,. 
ating under merit principles. Nothing 
in these guidelines is intended or 
should be interpreted as discouraging 
the use of procedures which have been 
properly validated in accordance with 
these guidelines for the purpose of de
termining qualifications or selecting 
on the basis of relative qualifications. 
Nothing in these guidelines is intend
ed to apply to persons not subject to 
the requirements of Title VII, Execu
tive Order 11246, or other equal em
ployment opportunity requirements of 
Federal law. These guidelines are not. 
intended to apply to any responsibil-
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ities an employer, employment agency 
labor organization may have under the 
Age Discrimination Act of 1975 not to 
discriminate OIl the. basis of age, or 
under section 504 of the Rehabilita
tion Act of 1973 not to discriminate on. 
the basis of handicap. Nothing con
tained in these guidelines is intended 
to interfere with any obligation im
posed or right granted by Federal law 
to users to extend a publicly an
nounced preference in employment to 
Indians living on or near an Indian 
reservation in connection with em
ployment opportunities on or near an 
Indian reservation. 

§2 SCOPE 

a. These guidelines will be applied 
by the Department or Labor to con
tractors and subcontractors subject to 
Executive Order 11246 as amended by 
Executive Order 11375 (hereinafter 
"Executive Order 11246"); and by the 
Civil Service Commission to federal 
agencies subject to Sec. 717 of the 
Civil Rights Act of 1964, as amended 
by the Equal Employment Opportuni
ty Act of 1972 (hereinafter "the Civil 
Rights Act of 1964") and to its respon
sibilities toward state and lqcal govern
ments under Section 208(b)(l) of the 
Intergovernmental Personnel Act; by 
the Department of Justice in exercis
ing its responsibilities under Federal 
law; and by any other Federal agency 
which adopts them. 

b. These guidelines apply to selec
tion procedures which are used as a 
basis for any employment decision. 
Employment decisions include but are 
not limited to hire, promotion, demo
tion, membership (for example in a 
labor organization), referral, reten
tion, licensing and certification, to the 
extent that licensing and certification 
may be covered by Federal equal em
ployment opportunity law. Selection 
for training is also considered an em
ployment decision if it leads to any of 
the decisions listed above. 

c. These guidelines do not apply to 
the use of a bona fide seniority system 
within the meaning of Title VII of the 
Civil Rights Act of 1964, as amended, 
as defined by Federal appellate court 
decisions, for any employment deci
sion. These guidelines do not call for 
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the validation of such a seniority 
system used as a basis for such em
ployment decision; and the use of such 
a seniority system as a basis for such 
employment decisions is consistent 
with these guidelines, 

d. These guidelines do not apply to 
the entire range of Federal equal em
ployment opportunity law, but only to 
selection procedures which are used as 
a basis for making employment deci
sions. For example, the use of recruit
ing procedures designed to attract 
racial, ethnic or sex groups which were 
previously denied employment oppor
tunities or which are presently under
utilized may be necessary to bring an 
employer into compliance with Feder
al law, and is frequently an essential 
element to any effective affirmative 
action program; but the subject of reo 
cruitment practices is not addressed 
by these guidelines because that sub. 
Ject concerns procedures other than 
selection procedures. 

§ 3 RELATIONSHIP BETWEEN USE OF SE
LECTION PROCEDURES AND DISCRIMINA
TION 

a. The use of any selection proce
dure which has an adverse impact on 
the members of any racial, ethnic or 
sex group with respect to any employ
ment decision will be consIdered to be 
discriminatory and inconsistent with 
these guidelines, unless the procedure 
is validated in accordance with the 
principles contained in these guide
lines or unless use of the procedure is 
warranted under § 3b. 

b. There are circumstances in which 
it is not feasible or not appropriate to 
utilize the validation techniques con
templated by these guidelines. In such 
circumstances, the user should utilize 
selection procedures which are as job 
related as possible and Which will 
minimize or eliminate adverse impact. 
(1) When an unsta,ndardized, informal 
or unseored selection procedure which 
has an adverse impact is utilized, the 
user should seek insofar as possible to 
eliminate the adverse impact, or, if 
feasible, to modify the procedure to 
one which is. a formal, scored or quali
fied measure or combination of meas
ures and then to validate the proce
dure in accord with these guidelines, 
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or otherwise to justify continued use 
of the procedure in accord with Feder
al law. (2) When a standardized, 
formal or scored selection procedure is 
used for which it is not feasible or not 
appropriate to utilize the validation 
techniques contemplated by these 
guidelines, the user should either 
modify the procedure to eliminate the 
adverse impact or otherwise justify 
continued use of the procedure in 
accord with Federal law. 

c. Generally where alternative selec
tion procedures are available which 
have been shown to be equally valid 
for a given purpose, the user should 
use the procedure which has been 
demonstrated to have the lesser ad
verse impact. Accordingly, whenever a 
validity study is called for by these 
guidelines, the user should make a rea
sonable effort to investigate suitable 
alternative selection procedures Which 
have as little adverse impact as possi
ble, for the purpose of determining 
the appropriateness of using or vali
dating them in accord with these 
guidelines. If a user has made a rea
sonable effort to become aware of 
such alternative procedures and a va
lidity study for a job or group of jobs 
has been made in accord with these 
guidelines, the use of the selection 
procedure may continue until such 
time as it should reasonably be re
viewed for currency. Whenever the 
user is shown a suitable alternative i,e
lection procedure with evidence of at 
least equal validity and less adverse 
impact, the user should investigate if 
for the purpose of determining' the ap~ 
propriateness of using or validating it 
in accord with these guidelines. This 
subsection is not intended to preclude 
the combination of procedures into a 
significantly more valid procedure, if 
such a combination has. been properly 
validated. 

§ 4 INFORMATION O~IMPACT 

a. Each user should have' available 
for inspection records or other infor
mation which will disclose the impact 
which its selection procedures have 
upon employment opportunities of 
persons by identifiable racial, ethnic 
or sex groups in order to 'determine 
compliance with the provisions of * 3 
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above. Where there are large numbers 
of applicants and procedures are ad
ministered frequently, such informa
tion may be retained on a sampl~ basis 
provided that the sample is appropri
ate in terms of the· applicant popula
tion and adequate in size. The records 
called for by this section are to be 
maintained by sex, and by racial and 
ethnic groups as follows: blacks (Ne
groes), American Indians (including 
Alaskan Natives), Asians (including 
Pacific isllUlders), Hispanic (including 
parsons of Mexican, ~erto Rican, 
Cuban, Central or South American, or 
other Spanish origin or culture regard
less of race), whites (Caucasians) other 
than Hispanic and totals. The classifi
cations called for by this section are 
intended to be consistent with the Em
ployer Imformation (EEO-l et seq.) 
series of reports. The user should 
adopt safeguards to insure that rec
ords of race, color, religion, sex, or na
tional origin are used for appropriate 
purposes such as determining adverse 
impact, or (where required) for devel
oping and monitoring affirmative 
action programs, and that such rec
ords are not used for making employ
ment decisions. 

b. The information called for by this 
section should be examined for pOSsi
ble diverse impact. If the records 
called for by this section indicate that 
the total selection process for a job 
has no adverse impact, the individual 
components of the selection process 
need not be evaluated separately for 
adverse impact. If a total selection 
process does have adverse impact, the 
individual components of the selection 
process should be evaluated for diverse 
impact. 

A selection rate for any racial, 
ethnic or sex group which is less than 
four-fifths (%) (or eighty percent) of 
the rate for the group with the high
est rate will generally be regarded as 
evidence of adverse impact, while a 
greater than four-fifths rate will gen
erally not be regarded as evidence of 
adverse impact. Smaller differences in 
selection rate may nevertheless be 
considered to constitute diverse 
impact, where they are significant· in 
both statistical and practical terms. 
Qreater differences in· selection rate 
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would not necessarily be regarded as 
constituting adverse impact where the 
differences are based on small num
bers and are not statistically signifi
cant, or where special recruiting or 
other programs cause the pool of mi
nority or female candidates to be 
atypical of the normal pool of appli
cants from that group. 

c. Federal agencies which adopt 
these guidelines for purposes of the 
enforcement of the equal employment 
opportunty laws or which have re
sponsibility for securing compliance 
with them (hereafter referred to as 
enforcement agencie" will consider in 
carrying out their obligations the gen
eral posture of the user with respect 
to equal employment opportunity for 
the job classification or group of clas
sifications in question. Where a user 
has adopted an affirmative action pro
gram, the Federal enforcement agen
cies will consider the provisions of 
that program, including the goals and 
timetables which the employer has 
adopted and the progress which the 
employer has made in carrying, out 
that program and in meeting the goals 
and timetables. These guidelines rec
ognize that a user is prohibited by 
Federal law from the making of em
ployment decisions on the basis of 
race and color and (except for bona 
fide occupational qualifications) on 
the basis of sex, religion and national 
origin; and nothing in this SUbsection 
or in the guidelines is intended to en
courage or permit the granting of 
preferential treatment to any individu
al or to any group because of the race, 
color, religion, sex or national origin 
of such individual or group. 

§ 5 GENERAL STANDARDS FOR VALIDITY 
STUDIES 

a. For the purposes of satisfying 
these guidelines users may rely upon 
criterion related validity studies, con
tent validity studies or construct valid
ity studies, in accordance with the 
standards set forth in Part II of these 
guidelines, § 12 infra. 

b. These guidelines are intended to 
be consistent with generally accepted 
professional standards for evaluating 
standardized tests and other assess
ment techniques, such as those de-
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scribed in the Standards for Educa
tional and Psychological Tests pre
pared by a joint committee of the 
American Psychological Association, 
the American Educational Research 
Association, and the National Council 
on Measurement in Education (Ameri
can Psychological Association, Wash
ington, D.C. 1974) (hereinafter "APA 
Standards"), and standard text books 
and journals in the field of personnel 
selection. 

c. For any selection procedure which 
has an adverse impact each user 
should maintain and have available 
such documentation as is described in 
Part III of these guidelines, § 13 infra. 

d. Selection procedures subject to va
lidity stUdies under § 3a above should 
be administered and scored under 
standardized conditions. 

e. In general, users should avoid 
making employment decisions on the 
basis of measures of knowledges, skills 
or abilities which are normally learned 
in a brief orientation period, and 
which have an adverse impact. 

f. Where cut off scores are used, 
they should normally be set so as to be 
reasonable and consistent with normal 
expectations of acceptable proficiency 
within the work force. Where other 
factors are used in determining cut off 
scores, such as the relationship be
tween the number of vacancies and 
the number of applicants, the degree 
of adverse impact should be consid
ered. 

g. Selection procedures may be used 
to predict the performance of candi
dates for a job which is at a higher 
l~vel than the job for which the 
person is initially being selected if a 
majority of the individuals who 
remain employed will progress to the 
higher level within a reasonable 
period of time. A "reasonable period of 
time" will vary for different jobs and 
employment situations but will seldom 
be more than five years. Examining 
for a higher level job would not be ap
propriate (1) ii the majority of those 
remaining employed do not progress 
to the higher level job, (2) if there is a 
reason to doubt that the higher level 
job will continue to require essentiany 
similar skills during the progression 
period, or (3) if knowledges, skills or 
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abilities required for ?dvancement 
would be expected to develop princi
pally from the training or experience 
on the job. 

h. Users may continue the use of a 
selection procedur~ which is not at the 
mom~nt fully supported by the re
quired evidence of validity, provided: 
(1) the user can cite substantial evi
dence of validity in accord with these 
guidelines and (2) the user has in pro
gress when technically feasible, stUd
ies which are designed to produce the 
additional data required within a rea
sonable time. 
If the additional studies do not pro

duce the data reqllired to demonstrate 
validity, the user is not relieved of or 
protected against any obligations aris
ing under federal law. 

i. Whenever a validity study has 
been made in accord with these guide
lines for the use of a particular selec
tion procedure for a job or group of 
jobs, additional stUdies need not be 
performed until such time as the valid
ity study is subject to review as pro
vided in § 3c above. There are no abso
lutes in the area of determining the 
currency of a validity study. All cir
cumstances concerning the study, in
cluding the validation strategy used, 
and changes in the relevant labor 
market and the job should be consid
ered in the determination of when a 
validity study is outdated. 

§ 6 COOPERATIVE VALIDITY STUDIES 
AND USE OF OTHER VALIDITY STUDIES 

a. It is the intent of the agencies is-
suing these guidelines to encourage 
and facilitate cooperative development 
and validation efforts by employers, 
labor organizations and employment 
agencies to achieve selection proce
dures which are consistent with these 
guidelines. 

b. Criterion-related validity studies 
conducted by one test user, or de
scribed in test manuals and the profes
sional literature, will be considered ac
ceptable for use by another user when: 
(1) the weight .of the evidence from 
studies meeting the standards of § 12b 
below shows that the selection proce
dure is valid; (2) the stUdies pertain to 
a job which has substantially the same 
major job duties as shown by appro-
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priatejob analyses and (3) the studies 
include a study of test fairness for 
those racial, ethnic and sex subgroups 
which constitute significant factors in 
the borrowing user's relevant labor 
market for the job or jobs in question. 
If the studies relied upon satisfy (1) 
and (2) above but do not contain an in
vestigation of test fairness, and it is 
not technically feasible for the bor
rowing user to conduct an internal 
study of test fairness, the borrowing 
user may utilize the study until stud
ies conducted elsewhere show test un
fairness, or until such time as it be
comes technically feasible to conduct 
an internal study of test fairness and 
the results of that study can be acted 
upon. 
If it is technically feasible for a bor

rowing user to conduct an internal va
lidity study, and there are variables in 
the other studies which are likely to 
affect validity or fairness significantly, 
the user may rely upon such studies 
only on an interim basis in accord with 
§ 5h, arid will be expected to conduct 
an internal validity study in accord 
with § 12b below. Otherwise the bor
rowing user may rely upon such ac
ceptable studies for operational use 
without an internal study. 

c. Selection procedures shown by 
one user to be content valid in accord 
with § 12c will be considered accept
able for use 'by another user for a per
formance domain if the borrowing 
user's joh analysis shows that the 
same performance domain is present 
in the borrowing user's job. The selec
tion procedure may be used operation
ally if the conditions of § 12c(3) and 
§ 12c(6) are satisfied by the borrowing 
USi:lr. 

d. The conditions under which find
ing~ of construct validity may be gen
erahzed are described in § 12d(4). 

e. If validity evidence from a mUl
tiunit or cooperative study satisfies 
the requirements of subparagraphs b, 
c or d above, evidence of validity spe
cific to each unit or user usually will 
not be required unless there are varia
bles in the units not studied which are 
likely to affect validity significantly. 
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§ 7 No ASSUMPTION OF VALIDITY 

a. Under no circumstances will the 
general reputation of a selection pro
cedure, its author or its publisher, or 
casual reports of its validity be accept
ed in lieu of evidence of validity. Spe
cifically ruled out are: Assumptions of 
validity based on a procedure's name. 
or descriptive labels; all forms of pro
motional literature; data bearihg on 
the frequency of a procedure's usage; 
testimonial statements and credentials 
of sellers, users, or consultants; and 
other non-empirical or anecdotal ac
counts of selection practices or selec
tion outcomes. 

b. Professional :supervision of selec
tion activities is encouraged but is not 
It substitute for documented evidence 
of validity. The enforcement agencies 
will take into account the fact that a 
thorough job analysis and careful de
velopment of a selection procedure en
hances tl.te probability that the selec
tion procedure is valid for the job. 

§ 8 EMPLOYMENT AGENCIES AND 
EMPLOYMENT SERVICES 

a. An employment agency, including 
private employment agencies and 
State employment agencies, which 
agrees to a request by an employer or 
labor organization to devise and utilize 
a selection procedure should follow 
the standards for determining adverse 
impact and, if adverse impact is dem
onstrated, show validity as set forth in 
these guidelines. An employment 
agency is not relieved of its obligation 
herein because the user did not re
quest such validation or has requested 
the use of some lesser standard of vali
dation than is provided in these guide
lines. The use of an employment 
agency does not relieve an employer or 
labor organization of its responsibil
ities under Federal law to provide 
equal employment opportunity or its 
obligations as a user under these 
guidelines. 

b. Where an employment agency or 
service is requested to administer a se
lection program which has been de
vised elsewhere and to make referrals 
pursuant to the results, the employ
ment agency or service· should obtain 
evidence of the absence of adverse 
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impact, or of validity, as described in 
these guidelines, before it administers 
the selection program and makes re
ferrals pursuant to the results. The 
employment agency must furnish on 
request such evidence of validity. An 
employment agency or service will be 
expected to refuse to make referrals 
based on the selection procedure 
where the employer or labor organiza
tion does not supply satisfactory evi
dence of validity or lack of adverse 
impact. 

§ 9 DISPARATE TREATMENT 

The principle of disparate or une
qual treatment must be distinguished 
from the concepts of validation. A se
lection procedure-even though vali
dated against job performance in ac
cordance with the guidelines in this 
part-cannot be imposed upon mem
bers of a racial, sex or ethnic group 
where other employees, applicants, or 
members have not been subjected to 
that standard. Disparate treatment 
occurs where members of a racial, sex, 
or ethnic group have been denied the 
same employment, promotion, trans
fer or membership opportunities as 
have been made available to other em
ployees or applicants. Those employ
ees or applicants who have been 
denied equal treatment, because of 
prior discriminatory practices or poli
cies, must at least be afforded the 
same opportunities as had existed for 
other employees or applicants dUring 
the period of discrimination. Thus, the 
persons who were in the class of per
sons discriminated against and were 
available in the relevant job market 
during the period the user followed 
the discriminatory practices should be 
allowed the opportunity to qualify 
under the less stringent selection pro
cedures previously followed, unless the 
user demonstrates that the increased 
standards are required for the safety 
or efficiency of the opel~ation. l\':othing 
in this section is ~ntended to pr;,hibit a 
user who has not previously 'I;ollowed 
merit standards from adopting merit 
standards; nor does it preclude a user 
who has previously used inva:id or un
validated selection procedures from 
developing and using procedures 
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which are validated in accord with 
these guidelines. 

§ 10 RETESTING 

Users should provide a reasonable 
opportunity for retesting and recon
sideration. The user may however take 
reasonable steps to preserve the secu
rity of its procedures. Where examina
tions are administered periodically 
with public notice, such reasonable op
portunity exists, unless persons who 
have previously been tested are pre
cluded from retesting. 

§ 11 AFFIRMATIVE ACTION 

The use of selection procedures 
which have been validated pursuant to 
theRe guidelines does not relieve users 
of any obligations they may have to 
undertake affirmative action to assure 
equal employment opportunity. Noth
ing in these guidelines is intended to 
preclude the use of selection proce
dures (consistent with Federal law
see § 4c) which assist in the achieve
ment of affirmative action objectives. 

PART II-TECHNICAL 
STANDARDS 

§ 12 'lECHNICAL STANDARDS FOR 
VALIDITY STUDIES 

The following minimum standards, 
as applicable, shoUld be met in Con
ducting a validit;, study. Nothing in 
these guidelines is intended to pre
clude the development and use of 
other professionally acceptable tech
niques with respect to validation of se
lection procedures. 

a. Any validity study should be 
based upon a review of information 
about the job for which the selection 
procedure is to be used. The review 
should include a job analysis except as 
provided in § 12b(3) below with respect 
to criterion related validity. Any 
method of job analysis may be used if 
it provides the information required 
for the specific validation strategy 
used. 

b. Criterion-related valil1tty. (1) 
Users choosing to validate a selection 
procedure by a criterion-related valid
ity strategy shoUld determine whether 
it is technically feasible (as defined in 
Part IV) to conduct such a study in 
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the particular employment context. 
The determination of the number of 
persons necessary to permit the con
duct of a meaningful criterion-related 
study should be made by the user on 
tho basis of all relevant information 
concerning the selection procedure, 
the potential sample and the employ
ment situation. These guidelines do 
not require a user to hire or promote 
persons for the purpose of making it 
possible to conduct a criterion-related 
study; and do not require such a study 
on a sample of less than thirty (30) 
persons. 

(2) There should be a review of job 
information to determine measures of 
work behaviors or performance that 
are relevant to the job in question. 
These measures or criteria are rele
vant to the extent that they represent 
critical or important job duties, work 
behaviors or work outcomes as devel
oped from the review of job informa
tion. The possibility of bias should be 
considered both in selection of the 
measures and their application. In 
view of the possibility of bias in sub
jective evaluations, supervisory rating 
techniques should be carefully -devel
oped. All criteria need to be examined 
for freedom from factors which would 
unfairly alter scores of members of 
any group. The relevance of criteria 
and their freedom from bias are of 
particular concern when there are sig
nificant differences in measures of job 
performance for different groups. 

(3) Proper safeguards should be 
taken to insure that scores on selec
tion procedures do not enter into any 
judgments of employee adequacy that 
are to be used as criterion meaSures. 
Criteria may consist of measw;es other 
than work proficiency including, but 
not limited to length of service, regu
larity of attendance, training time or 
properly measured success in job rele
vant training. Measures of training 
success based upon pencil and paper 
tests will be closely reviewed for jOb 
relevance. Whatever criteria are used 
should represent important or critical 
work behaviors or work outcomes. Job 
beh!).viors including but not limited to 
production rate, error rate, tardiness, 
absenteeism and turnover, may be 
used as criteria withqut a full job anal-
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ysis if the user can show the impor
tance of the criterion to the particular 
employment context. A standardized 
rating of overall work performance 
may be utilized where a study of the 
job shows that it is an appropriate cri
terion. 

(4) The sample subjects should inso
far as feasible be representative of the 
candidates normally available in the 
relevant labor market for the job or 
jobs in question, and should insofar as 
feasible include the racial, ethnic and 
sex groups normally available in the 
relevant job market. Where samples 
are combined or compared, attention 
should be given to see that such sam
ples are comparable in terms of the 
actual job they perform, the length of 
time on the job where time on the job 
is likely to affect performance and 
other relevant factors likely to affect 
validity differences; or that these fac
tors are included in the design of the 
study and their effects identified. 

(5) The degree of relationship be
tween selection procedure scores and 
criterion measures should be exam
ined and computed, using professional
ly acceptable statistical procedures. 
Generally, a selection procedure is 
considered related to the criterion, for 
the purposes of these guidelines, when 
the relationship between performance 
on the procedure and performance on 
the criterion measure is statistically 
significant at the .05 level of signifi
cance, which means that it is suffi
ciently high as to have a probability of 
no more than one (1) in twenty (20) to 
have occurred by chance. Absence of a 
statistically significant relationship 
between a selection procedure and job 
performance should not necessarily 
discourage other investigations of the 
validity of that selection procedure. 

Users should evaluate each selection 
procedure to assure t:qat it is appropri· 
ate for operational use. Generally, if 
other factors remain the same, the 
greater the magnitude of the relation
ship (e.g., correlation coefficient) be
tween performance on a selection pro
cedure and one or more criteria of per
formance on the job, and the greater 
the importance or number of aspects 
of job performance covered by the cri
teria. the more likely it is that the pro-

358 



Chapter I-Department of Justice 

cedure will be appropriate for use. Re
liance upon a selection procedure 
which is significantly related to a cri
terion measure, but which is based 
upon a study involving a large number 
of subjects and has a low correlation 
coefficient will be subject to close 
review if it has a large adverse impact. 
Sole reliance upon a single selection 
instrument which is related to only 
one of many job duties or aspects of 
job performance will also be subject to 
close review. The appropriateness of a 
selection procedure is best evaluated 
in each particular situation and there 
are no m.inimum correlation coeffi
cients applicable to all employment 
situations. In determining whether a 
selection procedure is appropriate for 
operational use the following consider
ations should also be taken into ac
count: The degree of adverse impact of 
the procedure, the availability of 
other selection procedures of greater 
or substantially equal validity; and the 
need of an employer, required by law 
er regulation to follow merit princi
ples, to have an objective system of se
lection 

(6) Users ~hould avoid reliance upon 
techniques which tend to overestimate 
validity findings as a result of capital
ization on chance unless an appropri
ate safeguard is taken. Reliance upon 
a. few selection procedures or criteria 
of successful job performance, when 
many selection procedures or criteria 
of performance have been studied, or 
the use of optimal statistical weights 
for selection procedures computed in 
one sample, are techniques which tend 
to inflate validity estimates as a result 
of chance. Use of a large sample is one 
safeguard; cross-validation is another. 

(7) Fairness of the selection proce
dure. i. When members of one racial, 
ethnic, or sex group characteristically 
obtain lower scores on a selection pro
cedure than members of another 
group, and the differences are not re
flected in differences in measures of 
job performance, use of the selection 
procedure may uIifairly deny opportu
nities to members of the group that 
obtains the lower scoreS. 

ii. Where a selection procedure re
sults in an adverse impact on a racial, 
ethnic or sex group identified ill ac-

§ 50.14 

cordance with the classifications set 
forth in § 4 above and that group is a 
significant factor in the relevant labor 
market, the user generally should in
vestigate the possi~le existence of un
fairness for that group if it is techni
cally feasible to do so. 

rI'he greater the severity of the ad
verse impact 011 a group, the greater 
the need to investigate the possible ex
istence of uIifaimess. Where the 
weight of evidence from other studies 
shows that the selection procedure is a 
fair predictor for the group in ques
tion and for the same or similar jobs, 
such evidence may be relied on in con
nection with the selection procedure 
at issue and may be combined with 
data from the present study; however, 
where the severity of adverse impact 
on a group is significantly greater 
than in the other studies referred to, a 
user may riot rely on such other stUd
ies. 

iii. Users conducting a study of fair-
·-ness should review the APA Standards 
regarding investigation of possible bias 
h~ testing. An investigation of fairness 
of a selection procedure depends on 
both evidence of validity and the 
manner in which the selection proce
dure is to be used in a particular em
ployment context. Fairness of a selec
tion procedure cannot necessarily be 
specified in advance without investi
gating these factors. Investigation of 
fairness of a selection procedure in 
samples where the range of scores on 
selection procedures or criterion meas
ures is severely restricted for any sub
group sample (as compared·.:to other 
subgroup samples) may produce mis
leading evidence of unfairness. That 
factor should accordingly be taken 
into account in conducting such stud
ies and before reliance is placed on the 
results. 

iv. If unfairness is demonstrated 
through a showing that members of a 
particular group perform better or 
poorer on the job than their scores on 
the selection procedure would indicate 
through comparison with how memo 
bers of other groups perform, the user 
may either revise or replace the selec
tion instrument in accordance with 
these gUidelines, or may continue to 
use the· selection instrument oper-
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ationally with appropriate revisions in 
its use to assure compatibility between 
the probability of successful job per
formance and the probability of being 
selected. 

v. In addition to the general condi
tions needed for technical· feasibility 
. for the conduct of a criterion-related 
study (see § 14(j), below) an IDvestiga
tion of fairness requires the following: 

(1) "A sufficient number 'of persons in 
each group for findings of statistical 
significance. These guidelines do not 
require a user to hire o'r promote per
sons on the basis of group classifica
tions for the purpose of making it pos
sible to condue'.; a study of fairness; 
and do not require a user to conduct a 
study of fairness on a sample of less 
than thirty (30) persons for each 
group involved in the study. 

(2) The samples for each group 
should be comparable in terms of the 
actual job.;hey perform, length of 
time on the job where time on the job 
is likely to affect performance, and 
other relevant factors likely to affect 
validity differences; or such factors 
should be included in the design of the 
study and their effects identified. 

vi. If a study of fairness should oth
erwise be performed, but is not techni
cally feasible, the use of a selection 
procedure which has otherwise met 
the validity standards of these guide
lines will be considered in accord with 
these guidelines, unless the technical 
infeasibility resulted from discrimina
tory employment practices which, are 
demonstrated by facts other than past 
failure to conform with requirements 
for validation of selection,procedures. 
However, when it becomes technically 
feasible for the user to perform a 
study of fairness and such a study is 
otherwise called for, the user should 
conduct the study of fairness. 

c. Content ?)alidity. (1) There shoUld 
be a definition of a performance 
domain or the performance domains 
V; :+h respect to the job in question. 
Performance domains may be defined 
through job analysis, analysis of the 
work behaviors or activities, or by the 
poa: ed judgments of persons having 
knowledge of the job. Performance do
mains should be defined on the basis 
of competent information about job 
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t~ks and responsibilities. Perform
apce domains include critical or impor
'tant work behaviors, work products, 
work activities, job duties, or the 
knowledges, skills or abilities shown to 
be neceRsary for performance of the 
duties, bcthaviors, activities or the pro
duction of work. Where a performance 
domain has been defined as a knowl
edge, skill or ability, that knowledge, 
skill or ability must be used in job be
havior. A selection procedure based on 
inferences about psychological proc
esses cannot be supported by content 
validity alone. Thus content validity 
by itself is not an appropriate valida
tion strategy for intelligence, aptitude, 
personality or interest tests. Content 
validity is also not an appropriatE; 
strategy when the selection'procedure 
inVOlves knowledges, skills or abilities 
which an employee will be expected to 
learn on the job. 

(2) If a higher score on a content 
valid selection procedure can be ex
pected to result in better job perform
ance the results may be used to rank 
persons who score above minimum 
levels. Where a selection procedure 
supported solely by content validity is 
used to rank job candidates, the per
formance domain should include those 
aspects of performance which differ
entiate among levels of job perform
ance. 

(3) A selection procedure which is &. 
representative samlJle of a perform
ance domain of the job as defined in 
accordance with SUbsection (1) above, 
is a content valid procedure for that 
domain. Where the domain or domains 
measured are critical to the job, or 
constitute a substantial proportion of 
the job, the selection procedure will be 
considered to be content valid for the 
job. The reliability of selection proce
dm'es justified on the basis of content 
validity shOuld be a matter of conce:n 
to the user. When~ver it is feasible to 
do so, appropriate statistical estimates 
should be made of the reliability of 
the. selection procedures. 

(4) A demonstration of the relation
ship betv'reen the content of the selec
tion procodure and the performance 
domain of the job is critical to content 
validity. Content validity may be 
shown if the knoi.Vledges, skills or 
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abilities demonstrated in and meas
ured by th.e selection procedure are 
sUbstantially the same as the knowl
edges, skills or abilities shown to be 
necessary for job performance. The 
closer the content of the selection Pl.'G
cedure is to actual worksamples, beha~ 
Vlors or activities, the stronger is tbe 
basis for showing content validity. The 
need for careful documentation oj the 
relationship between the performance 
domain of the selection procedure and 
that of the job increases as the con·, 
tent of the selection procedure less re
sembles that of the job performance 
domain. 

(5) A requirement for specific prior 
t'raining or for wdrk experience based 
on content validity, including a specifi
cation of level or amount of training 
or eXperience, should be justified on 
the basis of the relationship between 
the content of the training or experi
ence and the performance domain of 
the job for' Which the training or expe
rience is to be required. 

(6) If a selection procedure is sup
ported solely on the basis of content 
validity, it may be used operationally 
if it represents a. critica.l perl?ormance 
domain or a SUbstantial proportion of 
the performance domains of the job. 

d. Construct validity. Construct va
lidity is a more complex strategy th!ID 
either criterion-related or content va
lidity. Accordingly, users choosing to 
validate a selection procedure by use 
of this strategy should be careful to 
follow professionally accepted stand
ards, such as those contained in the 
AP A standards and the standa,rd text 
books and journals. 

(1) There shOUld be a job amalysis. 
This job analysis should result in a de
termination of the constructs that un
derlie successful performance of the 
important or critical duties of the job .. 

(2) A selection procedure should be 
selected or developed which measures 
the construct(s) identified in accord 
with subparagraph (1) above; . 

(3) A selection procedure may be 
used operationally if the standards of 
subparagraphs (1) and (2) are met and 
there is sufticient empirical research 
evidence showing that the procedure 
is validity related to performance of 
critical job duties. Normally, sufficient 
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empirical research evidence would 
take the form of one or more criterion 
related validity studies meetinf, t' ,e re
quirements of § 12b. See, _ll' d:onJ. 
sentence of § 12. . 

(4) Where a selection procedure sat
isfies the standards of subsections (1), 
(2) and-(3) above, it may be used oper
ationally for other jobs which are 
shown by an appropriate job analysis 
to include the same construct(s) as an 
essential element in job performance. 

PART III-DOCUMENTATION OF 
VALIDITY EVIDENCE 

§ 13a. For each selection procedure 
having an adverse impact (as set forth 
in § 4) the User should mainta.in" and 
have available the data on which the 
adverse impact determination was 
made and one of the f",llowing types of 
documentation evidence: 

(1) Documentation evidence shOWing 
criterion related validity of the selec
tion procedure (see § 13b. infra). 

(2) Documentation eviclence showing 
content Validity of the selection proce
dure (see § l3c, infra). 

(3) Ducumentation evidence showing 
construct validity of the selection pro. 
cedure (see § l3d. infra). 

(4) Dor.umentation evidence from 
other studies showing validity of the 
selection procedure in the user's facili
ty (see § 13e. infra). 

(5) Documentation evidence showing 
what steps were takcl'l to reduct: or 
eliminate adverse impact, why valida
tion is not feasible or not appropriate 
and why continued use of the proce
dure is consistent with Federal law. 

This evidence should be compiled in 
a reasonably complete and organdzed 
manner to permit direct evaluation of 
the validity of the selectIon procedure. 
Previou.sly written employer or consul
tant reports of validity are acceptable 
if they are complete in regard to the 
following documentation require
ments, or if they satisfied require. 
ments of guidelines which were in 
effect when the study was completed. 
If they are nQt complete, the required 
'oldditional documentation should be 
appended. If necessary information is 
not available the report of the va1idity 
study may still be used as documenta~ 
tion, but its adequacy will be evaluated 
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in terms of compliance with the re
quirements of these guidelines. 

In the event that evidence of valid
ity is reviewed by an enforcement 
agency, the reports completed after 
the effective date of these guidelines 
are expected to use one of the formats 
set forth below. 

Evidence denoted by use of the word 
U(Essential)" is considered critical and 
reports not containing such informa
tion will be considered incomplete. 
Evidence not so denoted is desirable, 
but its absence will riot be a basis for 
considering a report incomplete. 

b. Criterion-related validity. Reports 
of criterion-related validity of selec
tion procedures are to contain the fol
lowing information: 

(1) User (s), and location(s) and 
date(s) 0/ study. Dates of administra
tion of selection procedures and collec
tion of criterion data and, where ap
propriate, the time between collection 
of data on selection procedures and 
criterion measures should be shown 
(Essential). If the study was conducted 
at several locations, the address of 
each location, including city and state, 
should be shown. 

(2) Problem and setting. An explicit 
definition of the purpose(s) of the 
study .and the circumstances in Which 
the study was conducted should be 
provided. A description of existing se
lection procedures and cut-off scores, 
if any, should be provided. 

(3) Review 0/ job in/ormation 01' job 
analysis. Where a review of job infor
mation results in criteria which are 
measures other than work proficiency 
(see 12b(3», the basis for the selection 
of these criteria (, .10uld be reported 
(Essential). Wh~re a job analysis is re
quired, the. report should include 
eithe"'~~)T~e ir~1Portant duties per
ft;>ym;tdoon th"::Ji.'i';; and the basis on 
l·,:t~i;h such duLles '~~re determined to 

~ 'bEl'impgrtant, zuch ~;'.the proportion 
of timlO'; spent on the ~'\:;;~ecJive duties, 

. nleir level (if difficult,vl ~heilfrequen
oy Qf performance, tl.H~I!~!;ln€equences 
.q! error; or 'oth~r apP.I.:.,printe factors: 
Oi'. (b) the lmqwlEidge,lskHls, abilities 
ai:gi/or other, Work!}!' characteristics 

, andba.~es on WhiGl}" .. hey were deter
) ..• minod· to be tmpljrtant for job per

l!)rt1l,'J.l~ce CFiis.<;:;c.dtfal). Published de-
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scriptions from industry sources or 
volume I of the Dictionary of Occupa
tional Titles Third Edition, United 
States Government Printing Office, 
1965, are satisfactory if they ad~quate
ly and completely describe the job. If 
appropriate, a brief supplement to the 
published description should be pro-
vided. . 
If two or more jobs are grouped for a 

validity study, a justification for this 
Ir!'ouping, as well as a description of 
each of the jobs, should be provided 
(Essential>. 

(4) Job titles and codes. It is desir
able to provide the user's job title(s) 
for the job(s) in question and the cor
responding job title(s) and code(s) 
from United States Employment Serv
ice Dictionai'Y of Occupational Titles 
Volumes t and II. Where standard 
titles and codes do not exist, a nota
tion to that effect should be made. 

(5) Criteria. A full description of all 
criteria on which data were collected 
including a rationale for selection of 
the final criteria, and means by which 
they were observed, recorded, evaluat
ed and quantified, should be provided 
(Essential). If rating techniques are 
used as criterion measures the apprais: 
al formes) and instructions to the 
rater(s) should be included as part of 
the validation evidence (Essential). 

(6) Sample. A description of how the 
research sample was selected should 
be included (Essential>. The racial, 
ethnic and sex composition of the 
sample should be described, including 
the size of each subgroup (Essential). 
Racfal and ethnic classifications 
should be those set forth in § 4a above: 
A ,description of how the research 
sample compares with the racial, 
ethnic and sex composition of the rele
vant labor market is also desirable. 
Where data are available, the racial, 
ethnic and sex composition of current 
applicants should also be described. 
Descriptions of educational levels, 
length of service, and age are also de-
sirable. ' 

(7) Selection procedure. Any meas
ure, Gombination of measure.s, or pro
cedures used as a basis ,for employ
ment decisions should be completely 
and explicitly described or attached 
(Essential>. If commercially available 
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selection procedures are used, they 
should be described by title, fonn, and 
publisher (Essential), Reports of reli
ability estimates and how they were 
established are desirable. A rationale 
for choosing the selection procedures 
investigated in the study should be in
cluded. 

(S) Techniques and results. Methods 
used in analyzing data should be de
scribed (Essential>. Measures of cen
tral tendency (e.g., means) and meas
ures of dispersion (e.g., standard devi
ations and ranges) for all selection 
procedures and all criteria should be 
reported for all relevant racial, ethnic 
and sex subgroups (Essential). Statisti
cal results should be organized and 
presented in tl.!.bular or graphical 
form, by racial, ethnic and/or sex sub
groups (Essential). All selection proce
dure-criterion relationships investigat
ed should be reported, including their 
magnitudes and directions (Essential). 
Statements regarding the statistical 
significance of results should be made 
(Essential). 

Any statisitical adjustments, such as 
for less than perfect reliability or for 
restriction of score range 'in the selec
tion procedure or criterion, or both, 
should be described; and uncorrected 
correlation coefficients should also be 
shown (Essential). Where the statisti
cal technique u.:;ed categorizes continu
ous data, such as bi-serial correlation 
and the phi coefficient, the categories 
and the bases on Which they were de
termined should be described (Essen
tial). Studies of test fairness should be 
included where called for by the re
quirements of § 12b(7} (Essential). 
These studies should include the ratio
naleby which a selection procedure 
was ,determined to be fair to the 
group(s} in question. Where test fair
ness has been demonstrated un the 
basis of other studies, a bibliography 
of the relevant studies should be in
cluded (Essential). If the bibliography 
includes unpublished studies, copies of 
these studies, or adequate abstracts or 
summaries, should be attached (Essen
tial>. Where revisions have been made 

, in a selection procedure to assure com· 
patibility between successful job per
formance and the probability of being 
selected, the studies Underlying such 

§ 50.14 

revisions should be included (Essen
tial). 

.(9) Uses and applications. A descrip
tion of the way in which each selec
tion procedure is to be used (e.g., as a 
screening device with a tJut-off score or 
combined with other procedures in a 
battery) and application of the proce
dure (e.g., selection, transfer, promo
tion) should bE, provided (Esserttlal). If 
weights are assigned to different parts 
of the selection procedure, these 
weights and the validity of the weight
ed composite should be reported (Es
sential). 

(10) Cut-off scores. Where cut-off 
scores are to be used, both the cut-off 
scores and the wa:l in which they were 
determined should be 'described (Es
sential). 

(11) Source data. Each user should 
maintain records showing all pertinent 
information about individual sample 
members in studies involving the vali
dation of selection procedures. These 
records (exclusive of names and social 
security number) should be made 
available upon request of a compliance 
agency. These data should include se
lection procedure scores, criterion 
scores, age, sex, minority group status, 
and experience on the specifiC job on 
which the validation study was con
ducted and may also include such 
things as education, training, and 
prior job eXperience. If· the user 
chooses to include, along with a report 
on validation, a work.sheet showing 
the pertinent information about the 
indIvidual sample members, specific 
identifying information such as name 
and social security number should ndt 
be shown. Inclusion of the worksheet 
with the validity report is encouraged 
in order to avoid delays. 

(12) Contact person. It is d.esirable 
for the user to set forth the name, 
mailing address, and· telephone 
number Of the individual who may be 
contacted for further information 
about the validity study. 

c. Content vaiidity. Reports of con
tent validity of selection procedures 
are to contain the following informa
tion: 

(1) Definition oj performance 
domain. A fun description should be 
provided for the basis. on which a per-
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formance domain is defined (Essen
tial>. A complete and comprehensive 
definition of the performance domain 
should also be provided (Essential>. 
The domain should be defined on the 
basis of competent information about 
job tasks and :responsibilities (Essen
tial). Where the performance domain 
is defined in terms of knowledges, 
skills, or abilities, there should be an 
operational definition of each knowl
edlse, skill or ability and a complete de
scription of its rela.tionship to job 
duties, behaviors, activities, or work 
products (Essential). 

(2) Job title and code. It is desirable 
to provide the user's job title(s) and 
the corresponding job title(s) and 
code(s) from the United States Em
ployment Service Dictionary of Occu
pational Titles Volumes I and II. 
Where standard titles and codes do 
not exist, a notation to that effect 
should be made. 

(3) Selection procedures. Selection 
procedures including those construct
ed by or for the user, specific training 
requirements, composites of selection 
procedures, and any other procedure 
for which content validity is asserted 
should be completely and explicitly 
described or attached (Essential). If 
commercially available selection proce
dures are used, they should be de
scribed by title, form, and publisher 
(Essential>. Where t.he performance 
domain is defined in t~rms of knowl
edges, skills or abilitie~, evidence that 
the' selection procedure measures 
those knowledges, skills and abilities 
should be provided (Essential>. 

(4) Techniques and results. The 
method by which the correspondence 
between the content of the selection 
procedure and the job performance 
domain(s) was established and the rel
ative emphasis given to various aspects 
of the content of the selection proce
dure as derived from the performance 
domain(s) should be described (Essen
tial). If any steps were taken to reduce 
adverse racial, ethnic, or sex impact in 
the content of the procedure or in its 
administration, these steps should be 
desqribed. Establishment of time 
limits, if any, and how these limits are 
related to the speed with which duties 
must be performed on the job, should 
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be explained. The adequacy of the 
sample coverage of the performance 
domain should be described as precise
ly as possible. Measures of central ten
dency (e.g., means) and measures of 
dispersion (e.g., standard deviations) 
should be reported for all selection 
procedures as appropriate. Such re
ports should be made for all relevant 
racial, ethnic, and sex subgroups, at 
least on a statistically reliable sample 
basis. 

(5) Uses and applications. A descrip
tion of the way in which each selec
tion procedure is to be u/>ed (e.g., as a 
screening device with a cut-off score or 
combined with other procedures in a 
battery) and the application of the 
procedure (e.g., selection, transfer, 
promotion) should be provided (Essen
tial). 

(6) Cut-off scores. The rationale for 
minimum scores, if used, should be 
provided (Essential>. If the selection' 
procedure is used to rank indIviduals 
above minimum levels, or if preference 
is given to individuals who score sig
nificantly above the minimum levels, a 
rationale for this procedure should be 
provided (Essential). 

(7) Contact person. It is desirable for 
the employer to set forth the name, 
mailing address and telephone number 
of the individual who may be contact
ed for further information about the 
validation study. 

d. Construct validity. Reports of 
construct validity of selection proce
dures are to contain the following in
formation: 

OJ Construct definition. A clear 
definition of the construct should be 
provided, explained in terms of empiri
cally observable behavior, including 
levels of construct performance rele
vant to the job(s) for which the selec
tion procedure is to be used (Essen
tial>. 

(2) Job analysis. The job analysis 
should show how the construct under
lying successful . job performance of 
important or critical duties were deter
mined (essential>. The job analysis 
should provide evidence of the linkage 
between the construct and the impor
tant duties of the job and how this 
linkage was determined (essential). 
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(3) Job titles and codes. It is desir
able to provide t,he selection procedure 
user's job title(s) for the job(s) in 
question and the corresponding job 
title(s) and code(s) from the United 
States Employment Service Dictionary 
of Occupational Titles, Volume I and 
II. Where standard titles and codes do 
not exist, a notation to that effect 
should he made. 

(4) Selection procedure. The selec
tion procedure used as a measure of 
the construct should be completely 
and explicitly described or attached 
(Essential). If commercially available 
selection procedures are used, they 
should be identified by title, form and 
publisher (Essential). The evidence 
demonstrating that the selection pro
cedure is in fact a proper measure of 
the construct shOUld be included (Es
sen,t..ial). Reports of reliability esti
mates and how they were established 
are desirable. 

(5) Anchoring. 'l'he empirical evi
dence shOWing that performance on 
the selection procedure is validly relat
ed to performance of critical JOD duties 
should be included (Essential). 

(6) Uses a.nd applications. A descrip
tion of the way in Which each selec
tion procedure is to be used (e.g., as a 
screening device with a cut-off score or 
combined with other procedures in a 
battery) and application of the proce
dure (e.g., selection, transfer, promo
tion) should be provided (Essential>. If 
weights are assigned to different parts 
of the selection procedure, these 
weights (and the validity of the 
weighted composite) should be report
ed (Essential). 

(7) Cut-oJf scores. Where cut-off 
scores are to be used, both the cut-off 
scores and the way in which they were 
determined should be described (Es
sential). 

(8) Source data.. Each user should 
maintain records showing all pertin.ent 
information about individual sample 
members in studies involving the vali
dation of selection procedures. These 
records (exclusive of names and social 
security number) should be' made 
available upon request of a compliance 
agency. These data shOUld include se
Je(ltion procedure' scores, criterion 
scores, age, sex, minority group ' statUs, 
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and experience on the specific job on 
which the validation study was con
ducted and may also include such 
things as education, training, and 
prior job eXperience. If the pser 
chooses to inGlude, along with a report 
on validation, a worksheet showing 
the pertinent information about the 
individual sample members, specific 
identifying information such as name 
and social security number should not 
be shown. InclUSion of the worksheet 
with the validity report is encouraged 
in order to avoid delays. 

(9) Contact person. It is desirable for 
the user to set forth the name, mailing 
address, and telephone number of the 
individual who may be contacted for 
further information about the validity 
study. 

e. Evidence of validity from other 
studies. When validity of a selection 
procedure is supported by studies not 
done by the user, the evidence from 
the original study or studies shOUld be 
compiled in. a manner similar to that 
required in the appropriate section of 
this § 13 above. In addition, the follow
ing evidence should be supplied: 

(1) Evidence from criterion-related 
validity studies. (i)Job Information.
A description of the important dutIes 
of the user's job and the basis on 
which the duties were determined to 
be important should be provided (Es
sential>. A full description of the basis 
for determining that these important 
job ,duties are sufficiently similar to 
the duties of the job in the original 
study (or studies) to warrant use of 
the selection procedure in the new sit
uation shOUld be provided (Essential). 

(m Releva.nce of criteria.-A full de
scription of the basis on which the ,cd
teria used in the original stUdies are 
detemined to be relevant for the user 
should be provided (Essential). 

(iii) Other variables.-The similarity 
of important applicant pool/sample 
characteristics reported in the original 
studies to those of the user "should be 
described {E;ss,ential). A description of 
the comparison between the race and 
sex composition of the user's relevant 
labor market and the sample in the 
original validity studies shOUld be Pro
vided (Essential). 

365 

,; 



§ 50.14 

(iv) Use of the selection procedure.
A full description should be provided 
showing that the use to be made of 
the selection procedure is consistent 
with the findings of the original valid
ity studies (Essential). 

(v) Bibliography.-A bibliography of 
reports of validity of the selection pro
cedure for the job or jobs in question 
should be provided (Essential). Where 
any of the studies included an investi
gation of test fainless, the results of 
this in7estigation should be provided 
(Essential>. Copies of reports pub
lished in journals that are not com
monly available should be described in 
detail or attached (Essential>. Where a 
user is relying upon unpublished stud
ies, a reasonable effort should be mnde 
to obtain these studies. If these un· 
published studies are the sole source 
of validity evidence they should be de
scribed in detail or attached (Essen
tial). If these studies are not available, 
the name and address of the source, 
an adequate abstract or summary of 
the validIty study and data, and a con
tact person in the source organization 
should be provided (Essential>. 

(2) Evidence from content validity 
studies. (i) Similarity of Performance 
Domains.-A full description should 
be provided of the similarity between 
the performance domain in the user's 
job and the performance domain 
measured by a selection procedure de
veloped and shown to be content valid 
by another user (Essential). The basis 
for determining this similarity should 
be explicitly described (Essential). 

(3) Evidence from construct validity 
stUdies. (i) Uniformity of Construct.
A full description should be provided 
of the basis for determining that the 
construct identified as underlying suc
cessful job performance by the user's 
job analysis is the same as the con
struct measured by the selection pro
cedure (Essential). 

PMT IV-DEFINITIONS 

§ 14 The following definitions shall 
appl~' throughout these guidelines: 

(a) Ability: The present observable 
competence to perform a function. 

(b) Adverse Impact: Defined in § 4 of 
these guidelines. 

Title 28-Judicial Administration 

(c) Employer: Any employer subject 
to the provisions of the Civil Rights 
Act of 1964, as amended, including 
state or local governments and any 
Federal agency subject to the provi
sions of Sec. 717 of the Civil Rights 
Act of 1964, as amended, and any Fed
eral contractor or subcontractor or 
federally assisted construction con
tractor or subcontractor covered by 
Executive Order 11246, as amended. 

(d) Employment agency: Any em
ployment agency subject to the provi
sions of the Civil Rights Act of 1964, 
as amended. 

(e) Labor organization: Any labor or
ganization subject to the provisions of 
the Civil Rights AI~t of 1964, as amend
ed, and any committee controlling ap
prenticeship or other training. 

(D Enforcement agency: Any agency 
of the executive branch of the Federal 
Government which adopts these 
guidelines for purposes of the enforce
ment of the equal employment oppor
tunity laws or which has r,esponsibility 
for securing compliance with them. 

(g) Labor organization: Any labor or
ganization subject to the provisions of 
the Civil Rights Act of 1964, as amend
ed, and any committee controlling ap
prenticeship or other training. 

(h) Racial, sex or ethnic group: Any 
group of persons identifiable on the 
grounds of race, color. religion, sex or 
national origin. 

(i) Selection procedure: Any meas
ure, combination of measures, or pro
cedure, other than a bona fide senior
ity system, used as a basis for any em
ployment decision. Selection proce
dures include the full range of assess
ment techniques frolU traditional 
paper and pencil tests, performance 
tests, training programs or probation
ary periods and physical, educational 
and work experience requirements 
through informal or casual interviews 
and unscored application forms. 

(j) Selection rate: The proportion of 
applicants or candidates who are 
hired, promoted or otherwise selected. 

(k) Technical feasibility: The exis
tence of conditions permitting the COll
duct of meaningful criterion related 
validity stUdies. These conditions in
clude: (a) An adequate sample of per-, 
sons available for the study to achieve 
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findings of statistical significance; (b) 
having or being able to obtain a suffi
cient range of scores on the selection 
procedure and job performance meas
ures to produce validity results which 
can be expected to be representative 
of the results if the ranges normally 
expected were utilized; and (c) having 
or being able to devise unbiased, reli
able and relevant measures of job per
formance or other criteria of employee 
adequacy. See § 12b(l). With respect to 
investigation of possible unfairness, 
the same considerations are applicable 
to each group for which the study is 
made. See § 12b(7). 

(l) Unfairness of selection procedure 
(differential prediction): A condition 
in Which members of one racial, 
ethnic, or sex group characteristically 
obtain lower scores on a selection pro
cedure than members of another 
group, and the differences are not re
flected in differences in measures of 
job performance. See § 12b(7). 

(m) User: Any employer, labor orga
nization, employment agency, or li
censing or certification board. to the 
extent it may be covered by Federal 
equal employment opportunity law 
which uses a selection procedure as a 
basis for any employment d~eision. 
Whenever an employer. labor organi
zation. or employment agency is re
quired by law to restrict recruitment 
for any occupation to those applicants 
who have met licensing or certification 
requirements, the licensing or certify
ing authority to the extent it may be 
covered by Federal equal employment 
opportunity law will be considered the 
user with respect to those licensing or 
certification requirements. Whenever 
a state employment agency or service 
does no more than administer or moni
tor a procedure as permitted by De
partment of Labor regulations, and 
does so without making referrals or 
taking any other action on the basis of . 
the results, the state employment 
agency wiUnot be deemed to be a user. 
[Order No. 668-'76. 41 FR 51'735, Nov. 23, 
1976J 

§ SO.ts 

§ 50.15 Representation of Federal employ
ees by Department of Justice Attorneys 
or by private counsel furnished by the 
Departmerit in state criminal proceed
ings and in civil proceedings and Con
gres6ional proceedings in which Feder
al employees are sued or subpoenaed 
in their individual capacities. 

(a) Under the procedures set forth 
below, a federal employee (herein de
fined to include former employees) 
may be represented by Justice Depart
ment attorneys in state criminal pro
ceedings and in civil and Congressional 
proceedings in which he is sued or sub
poenaed in his individual capacities. 
not covered by § Hi.! of ~bis chapter. 

(1) When an employee believes he is 
entitled to representation by the De~ 
partment of Justice in a proceeding, 
he must submit a request for that rep
resentation, together with all process 
and pleadings served upon him, to his 
immediate supervisor or whomever is 
designated by the head of his depart
ment or agency, forthwith. The em
ployee's employing federal agency 
shall submit to the Civil Division in a 
timely manner a statement, with all 
supporting data, as to whether the em
ployee was acting within the scope of 
his employment, together with its rec
ommendation as to whether represen
tation should be provided. The c9m
munication between the employee and 
any individual acting as an attorney at 
his emplQying agency. with regard to 
the request for representation, shall 
be treated as subject to the attorney
client privilege. In. emergency situa
tions the Civil Division may initiate 
conditional representation after com
munication by telephone with the em
ploying agency. In such cases, appro
priate written data must be subse
quently provided. 

(2) Upon receipt of the agency's no
tification of request for counsel, the 
Civil DiviSion will determine whether 
the employee's actions reasonably 
appear to have been performed within 
the scope of hiS emploYment, and 
whether providing representation is in 
the interest of the United States. If a 
negative determination is made, Civil 
DiviSion will inform the agency .andl O~> 
the employee that nQ replesente.tion 
will be provided. 
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(3} Where there appears to exist the 
possibility of a federal criminal inves
tigation or indictment relating to the 
same subject matter for which repre
sentation is sought, the Civil Division 
will contact a designated official in the 
Criminal Division for a determination 
whether the employee is either a 
target of a federal criminal investiga
tion or a defendant in a federal crimi
nal case. An employee is the target of 
an investigation if, in addition to being 
circumstantially implicated by having 
the appropriate responsibilities at the 
appropriate time, there is some evi
dence of his specifi~ participation in a 
crime. In appropriate instances, Civil 
Rights and Tax Divisions and any 
other prosecutive authority within the 
Department should be contacted for a 
similar determination. 

(4) If the Criminal, Civil Rights or 
Tax Division or other prosecutive au
thority within the Department (here
inafter "prosecuting division") indi
cates that the employee is not the 
target of a criminal investigation con
cerning the act or acts for which he 
seeks representation, then representa
tion may be provided. Similarly, if the 
prosecuting division indicates that 
there is an ongoing investigation, but 
into a matter other than that for 
which representation has been re
quested, then representation may be 
provided. 

(5) If the prosecuting division indi
cates that the employee is the target 
of a criminal investigation concerning 
the act or acts for which he seeks rep
resentation, Civil Division will inform 
the employee that n,) representation 
by Justice Department attorneys will 
be provided. If the prosecuting divi
sion indicates that the employee is a 
target of an inv~stigation concerning 
the act or acts for which he seeks rep
resentation, but no decision to seek an 
indictment or isnue an information has 
been made, a private attorney may be 
provided to the employee at federal 
expense under the procedures of 
§ 50.16. 

(6) If conflicts exist between the 
legal or factual positions of various 
employees in the sam:3 case which 
make it inappropriate for a single at
torney to represent them all, the em-

Title 28-Judicial Administration 

ployees may be separated into as many 
groups as is necessary to resolve the 
conflict problem and each group may 
be provided with separate representa
tion. Some situations may make it ad
visable that private representation be 
provided to all conflicting groups and 
that Justice Department attorneys be 
withheld so as not to prejudice partic
ular defendants. In such situa'itnns, 
the procedures of § 50.16 will apply. 

(7) Once undertaken, representation 
under this SUbsection will continue 
until either all appropriate proceed
ings, including applicable appellate 
procedures, have en.ded, or until any 
of the foregoing bases for declining or 
withdrawing from representation is 
found to exist, including without limi
tation the basis that representation is 
not in the interest of the United 
States. In any of the latter events, the 
representing Department attorney on 
the case will seek to withdraw but will 
ensure to the maximum extent possi
ble that the employee is not preju
diced thereby. 

(8) ,Justice Department attorneys 
who represent employees under this 
section undertake a full and tradition
al attorney-client relationship with 
the employees with respect to the at
torney-client privilege. If representa
tion is discontinued for any reason, 
any incriminating information gaine;~ 
by the attorney in the course of repre
senting the employee continues to be 
subject to the attorney-client privi
lege. All legal arguments appropriate 
to the employees's case will be made 
ualess they conflict with governmen
tal positions. Where adequate repre
sentation requires the making of a 
legal argument which conflicts with a 
governmental position, the Depart
ment attorney shall so advise the em
ployee. 

(b) Representation by Department 
of Justice attorneys is not available to 
a federal employee whenever: 

(1) The representation requested is 
in connection with a federal criminal 
proceeding in which the employee is a 
defendant; 

(2) The employee is a target of a fed
eral criminal investigation on the same 
subject matter; 
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(3) The act or acts with regard to 
which the employee desires represen
tation do not reasonably appear to 
have been performed within the scope 
of his employment with the federal 
government; or 

(4) It is otherwise determined by the 
Department that it is not in the inter
est of the United States to represent 
the employee. 

[Order No. 683-77, 42 FR 5695, Jan. 31, 
1977) 

~ 50.16 Representation of Federal employ
ees by private counsel at Federal ex
pense. 

(a) Representation by priva'\,e coun
sel at federal expense may be provided 
to a federal employee only in the in
stances described in § 50.15 (a)(5) and 
(a)(6). 

(b) Where privat.e counsel is pro
vided, the following procedures will 
apply: . 

(1) The Department of Justice must 
approve in advance any private coun
sel to be retained under this section. 
Where national security interests may 
be involved; the Department of Justice 
will consult with' the employing 
agency. 

(2) Federal payments to private 
counsel for an employee will cease if 
the Department of Justice (i) decides 
to seek an indictment of or to issue an· 
information against that employee on 
a federal criminal charge relating to 
the act or acts concerning which rep
resentation was undertaken; (m deter
mines that the employee's actions do 
not reasonably appear to have been 
performed within the scope of his em
ployment; (iii) resolves the conflict de
scribed in § 50.15(a)(6) and tenders 
representation by Department of Jus
tice attorneys; (iv) determines that 
represen.tation is not in the interest of 
the United States; (v) terminates the 
retainer with the concurrence of the 
employee-client, for any reason. 

(c) In any case in which the employ
ee is not represented by a De~artment 
of Justice attorney, the Department of 
Justice may seek leave to intervene or 
appeal' as amicus curiae on behalf of 
the United States to assure adequate 
consideration of issues of governmen
tal concern. 

§ 50.16 

[Order No. 683-77, 42 FR 5696, Jan. 31. 
1977) 

PAR! 51-PROCEDURES FOR THE AD .. 
MIN~51RATION OF SECTION 5 Of 
THE VOTING RIGHTS ACT OIF 1965 

Subpart A-General Provisions 

Sec, 
51.1 Purpose. 
51.2 Definitions. 
51.3 Computation of time. 
51.4 Requirement of action for declaratory 

judgment or submission to Attorney 
General. 

Subpart B-Procedllres for Submiuion to the 
Attorn£'y General 

51.5 Form of submissions. 
51.6 Time of submissions. 
51.7 Premature submissions returned. 
51.8 Party responsible for submitting. 
51.9 Address for submissions. 
51.10 Contents of submissions. 
51.11 Request for notification concerning 

voting litigation. 

S9bpart C-Communications from Individuals 
or Groups 

51.12 Communications concerning votJ.ng 
changes. 

51.13 Establishment and maintenance of 
registry of interested individuals and 
groups. 

51.14 Communications concerning voting 
suits. 

51.15 Action on communications from indi
viduals or groups. 

Subpart D-Procelling of Submiuions 

51.16 Notice to registrants concerning sub· 
mission. 

51.17 Retu~ of inappropriate submissions. 
51.18 Obtaining Information regarding sub

missions. 
51.19 Standard for decision concerning 

submissions. 
51.20 Notification of decision not to object. 
51.21 Notification of decision to object. 
51.22 ' Expedited consideration. 
51.23 Reconsideration on request. 
5r.~4 Decision after reconsideration. 
51.25 Withdrawal of objection. 
51.26 Records concerning submissions. 

Subpart E-Pelition to Chang" Procedurel 

51.27 Petitioning party. 
51.28 Form of petit/on. 
51.29 DiSPOSition of petition. 
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AUTHORITY: Sec. 5, 84 Stat. 315; 5 U.S.C. 
301, 28 U.S.C. 509, 510, 42 U.S.C. 1973c. 

SOURCE: Order 467-71, 36 FR 18186, Sept. 
10, 1971, unless otherwise noted. 

Subpcut A-General Provisions 

§ 51.1 Purpose. 

Section 5 of the Voting Rights Act 
of 1965, 42 U.S.C. 1973c, prohibits the 
enforcement in any jurisdiction cov
ered by section 4Ca) of the Act, 42 
U.S.C. 1973b, of any voting qualifica
tio;:J. or prerequisite to voting, or stand- I 

ard, practice, or procedure with re
spect to voting different from that in 
force or effect on the date used to de
termine coverage, until the authority 
proposing enforcement either Ca) ob
tains from the U.S. District Court for 
the District of Columbia a declaratory 
judgment that the plan does not have 
the purpose and will not have the 
effect of denying or abridging the 
right to vote on account of race Or 
color, or (b) the plan has been submit
ted to the Attorney General and he 
has interposed no objection within a 
60-day period following submission. In 
order to carr.y .out his responsibilities 
under this section of the Voting 
Rights Act and to make clear his inter
pretation of the responsibilities im
posed on other individuals and entities 
thereunder, the procedures in this 
part shall govern the administration 
of section 5. 

§ 51.2 Definitions. 

(a) The terms "vote" and "voting" 
are used herein as defined in the 
Voting Rights Act of 1965, to include 
all action necessary to make a vote ef
fecti've in any primary, special, or gen
eral election, including but not limited 
to, registration, listing pursuant to the 
Voting Rights Act of 1965, or other 
action required by law prerequisite to 
voting, casting a ballot, and having 
such ballot counted properly and in
cluded in the appropriate totals of 
votes cast with respect to candidates 
for public or party office and proposi
tions for which vo\'es are received in 
an election. 

(b) The term "change affecting 
voting," as used herein, shall mean 
any voting qualification, prerequisite 
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to voting, standard, practice, or proce
dure different from that in force or 
effect on the date used to determine 
coverage by section 4(a) (November I, 
1964 or November 1, 1968, as the case 
may be) and shall include, but not be 
limited to, the examples given in 
§ 51.4(c). 

(c) The term "submission" as used 
herein shall mean presentation to the 
Attorney General by an. appropriate 
official of any change affecting voting 
and an explanation of the difference 
between the change and the existing 
law or practice and such appropriate 
supporting materials as are included 
to demonstrate that the voting quahli
cation, prerequisite to voting, stand
ard, practice, or procedure does not 
have the purpose and will not have 
the effect of denying or abridging the 
right to vote on account of race or 
color. 

Cd) "Attorney General" shall mean 
the Attorney General of the United 
States or his delegate. 

Ce) The term "submitting authority" 
shall mean the party responsible for 
submitting a voting change on behalf 
of a State 01' political subdivision 
under § 51.8 or any other person or 
persons empowered to represent or act 
on behalf of a State or political subdi
vision with respect to a submission 
under section 5. 

§ 51.3 Computation of time. 

Ca) The Attorney General shall have 
60 days in which to interpose an objec
tion to a submitted change affecting 
voting. 

Cb) The 60-day perlod shall com
mence upon receipt by the Depart
ment of Justice of a SUbmission from 
an appropriate official, which submis
sion satisfies the requirements of 
§ 51.10Ca). Procedures for requesting 
additional material and for determin
ing the commencement of the 60-day 
period when a submission is inad
equate are described in § 51.18. 

(c) The 60-day period shall mean 60 
calendar days, provided that if the 
final day of the period should fall on a 

. Saturday, Sunday, or national holiday 
the Attorney General shall have until 
the close of the next full business day 
in which to interpose an objection. 
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The date of the Attorney General's re
sponse shall be the date on which it is 
mailed to the submitting authority. 

(d) When the Attorney General ob· 
jects to a submitted change affecting 
voting, and the submitting authority 
seeking reconsideration of the objec
tion brings additional information to 
the attention of the Attorney General, 
the Attorney General shall decide 
within 60 days of receipt of a request 
for reconsideration (provided that he 
shall have at least 15 days following.a 
conference held at the submitting 
auttlOrity's request) whether to with
draw or to continue his objection. 

§ 51.4 Requirement of action for declara
tory judgment or suiJmission to Attor
ney General. 

Section 5 requires that. prior to en
forcement of any change affecting 
voting, the State or political subdivi
sion which has enacted or seeks to ad
minister the change affecting voting 
must obtain either a judicial or an ex
ecutive determination that denial or 
abridgment of the right to vote on ac
count .of race or color is not the pur
pose and will not be the effect of the 
change. It is illegal to enforce a 
change affecting voting without com
plying with section 5. The obligation 
to obtain such judicial or executive 
review is not relieved by illegal en. 
forcement. 
The Attorney General may bring suit 
or take other appropriate action to 
prevent or redress any denial of the 
right to vote on account of rac~e or 
color. See 42 U.S.C; 1973j. 

(a) All changes affecting voting, 
even though the change appears to be 
minor or indirect, to expand voting 
rights or to remove the elements 
Which caused objection by thf,l Attor
ney General to a prior submission, 
must either be submitted to the Attor
ney General or be made the subject to 
an action for declaratory judgment in 
the U.S. District Court for the District 
of Columbia. 

(b) A submission to the Attorney 
General does not affect the right of 
the submitting authority to bring a 
suit in the U.S. District Court for the 
District of Columbia, at any time. seek
ing a declaratory judgment that the 
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change affecting voting does not have 
a racially discriminabry purpose or 
effect. 

(c) Legislation and administrative ac
tions constituting changes affecting 
voting covered by section 5 include, 
but are not limited to, the following 
examples: 

(1) Any change in qualifications or 
eligibility for voting; 

(2) Any change in procedures con
cerning registration, balloting, or in
forming or assisting citizens to register 
and vote; 

(3) Any change in the constituency 
of .. n official or the boundaries of a 
voting unit (e.g., through redistricting. 
annexation, or reapportionment), the 
location of a polling place, change to 
at-large elections from districtelec· 
tions or to district elections from at· 
large elections; 

(4) Any alteration affecting the eligi
bility of persons to become or remain 
candidates or obtain a position on the 
ballot in primary or general elections 
or to become or remain officeholders 
or affecting the necessity of or meth· 
ods for offering issues and proposi
tions for approval by voting in an elec
tion; 

(5) Any change in the eligibility and 
qualification procedures for independ
ent candidates; 

(6)Any action extending or shorten· 
ing the term of an official or changing 
the method of selecting an official 
(e.g. a change from election to ap
pointment); 

('7) Any alteration in methods of 
counting votes. 

Subpart B-Procedures for 
Submission to _the Attorney General 

§ 51.5 Form of submissions. 

Submissions may be made in letter 
or any other written form, as long as 
the. change affecting voting that is 
being submitted is clearly set forth in 
compliance with § 51.10(a) and the 
name and title of the individual and 
the state or political subdivision 
which he represents are disclosed. 
Submissions should be made in dupli-
cate. . 
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§ 51.6 Time of submissions. 

Changes affecting voting should be 
submitted as soon as possible after the 
enactment or administrative decision 
is made and are required by law to be 
submitted prior to enforcement. 

§ 51.7 Premature submissions returned. 

The Attorney General will return 
without decision on the merits any 
proposal for a change affecting voting 
which has been submitted prior to 
final enactment or final administrative 
decision, provided that regarding a 
change as to whic!l approval by refer
endum or by a court is required (e.g., 
an amendment to a state constitution 
or a reapportionment plan), the Attor
ney General may consider and issue a 
decision concerning the change prior 
to the referen.dum or the action of the 
court if all other action necessary for 
adoption has been taken. 

§ 51.8 Party responsible for submitting. 

Changes affecting voting shall be 
submitted by the chief legal officer or 
other appropriate official of the State 
or political subdivision in which the 
change is proposed to be effective. 
When one or more counties within a 
State will be affected, the State may 
submit a change affecting voting on 
behalf of the covered county or coun
ties. 

§ 51.9 Address for submissions. 

Changes affecting voting shall be de
livered or mailed to: Assistant Attor
ney General, Civil Rights Division, De
partment of Justice, Washington, D.C. 
20530. The envelope and first page of 
any sUbmission shall be clearly 
marked: Subl'nission under section 5, 
Voting Rights Act. 

§ 5l.l0 Contents of submissions. 

(a) Each submission shall include: 
(1) A copy of any legislative or ad

ministrative enactment or order em
. bod~'i1'!g a change affecting voting, cer
tified by an appropriate officer of the 
submitting authority to be a true 

(2) The date of final adoption of the 
change affecting voting. 
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(3) Identification of the authority 
responsible for the change and the 
mode of decision (e.g., act of State leg
islature, ordinance of city council, re
districting by election officials). 

(4) An explanation of the difference 
between the submitted change affect
ing voting and the existing law or 
practice, or explanatory materials ade
quate to disclose to the Attorney Gen
eral the difference between the exist
ing and proposed situation with re
spect to voting. When the change will 
affect less than the whole State or 
subdivision, such explanation should 
include a description of which subdivi
sions or parts thereof will be affected 
and how each will be affected. 

(5) A statement certifying that the 
change affecting voting has not yet 
been enforced or administered, or an 
explanation of why such a statement 
cannot be made. 

(6) With respect to redistricting, an
nexation, and other complex changes, 
other information which the Attorney 
General determines is required to 
enable him to evaluate the purpose or 
effect of the change. Such other infor
mation may include items listed under 
paragraph (b) of this section. When 
such other information is required, 
the Attorney General shall notify the 
submitting authority in the manner 
provided in § 51.18(a). 

(b) In addition to the requirements 
listed in paragraph (a) of this section, 
each submission may include appropri
ate supporting materials to assist the 
Attorney General in his consideration. 
The Attorney General strongly urges 
the submitting authority to include 
the following information insofar as it 
is available and relevant to the specific 
change SUbmitted for consideration: 

(1) A statement of the refl,sons for 
the change affecting voting. 

(2) A statement of the anticipated 
effect of the change affecting voting. 

(3) A statement identifying any past 
or pending litigation concerning the 
change affecting voting or related 
prior voting practices. 

(4) A copy. of any other cha,nges in 
law or administration relating to the 
subject matter of the submitted 
change affecting voting which have 
been put into .;Ifect since the time 
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when coverage under section 4 of the 
Voting Rights Act began and the rea
sons for such prior changes. If such 
changes have already been submitted 
the submitting authority may refer to 
the date of prior submission and iden
tify the previously submitted changes. 

(5) Where any change is made that 
revises the constituency which elects 
any office or affects the boundaries of 
any geographic unit or units defined 
or employed for voting purposes (e.g., 
redistricting, annexation, change from 
district to at-large elections) or 
changes the location of a polling place 
or place of registration, a map of the 
area to be affected showing the follow
ing: 

(i) The eXisting boundaries of the 
voting unit or units sought to be 
changed. 

(ii) The botmdaries of the voting 
unit or units sought by the change. 

(iii) Any other changes in the voting 
unit boundaries or in the geographical 
makeup of the constituency since the 
time that coverage under section 4 
began. If such changes have already 
been submitted the submitting author
ity may refer to the date of the prior 
submission and identify the previously 
submitted changes. 

(iv) Population distribution by race 
within the existing units. 

(v) Population distribution by race 
within the proposed units. 

(vi) Any natural boundaries or geo
graphical features which influenced 
the selection of boundaries of any unit 
defined or proposed for the new voting 
units. . 

(vii) Location of polling places. 
(6) Population information~ (i) Popu

lation before and after the change, by 
race, of the area or areas to be affect
ed by the change. If such information 
is contained in the publications of the 
U.S. Bureau of the Census, a state
ment to that effect may be included. 

(ii) Voting-age population and the 
number of registered voters before and 
after the change, by race, for the area 
to be affected by the change. If such 
information is contained in the publi
cations of the U.S. Bureau of the 
Census, a statement to that effect may 
be included. 

- --------1 
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(iii) Copies of any population esti
mates, by race, made in connection 
with adoption of the proposed change, 
preparation of the submission or in 
support therenf and the basis for such 
estimates. 

(iv) Where a particular office or par
ticular offices are involved, a history 
of the number of candidates, by race, 
who have run for such office in the 
last two elections and the results of 
such electivllS. 

(7) Evidence of public notice or op
portunity for the public to be heard. 
In examining submissions, considera
tion may be given, where appropriate, 
to evidence of public notice and Opp(.l . 
tunity for interested parties to partici
pate in the decision to adopt or imple
ment the proposed change and to indi
cations that such partiCipation in fact 
took place, or to elTidence of notice to 
the public that a submission has been 
ma,de soliciting comment by the public 
to the Department of Justice. Exam
ples of materials demonstrating public 
notice or participation include: 

(i) Copies of newspaper articles dis
cussing the proposed change. 

(in Copies of public notices (and 
statements regarding where they ap
peared, e.g., newspaper, radio, or tele
vision, posted in public buildings, sent 
to identified individuals or groups) 
which describe the proposed change 
and invite public comment or partici
pation in hea.rings, or which announce 
submission to the Attorney ·General 
and invite comments for his considera
tion. 

(iii) Minutes or accounts of public 
hea.rings concerrung the proposed 
changes. 

(iv) Statements, speeches, and other 
public communications concerning the 
proposed changes. 

(v) Copies of conunents from the 
general puplic. 

(vi) Excerpts from legislative jour
nals containing discussion of a submit
ted enactment, or other materials re
vealing its legislative purpose. 

(8) Where information requested 
herein is relevant but not known and 
not believed to· be available, submis
sions should so state. 

(9) Where information furnished re~ 
flects an estimation, submissions 
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should identify the individual and 
state his qualifications to make the es
timate. 

(10) Submissions should identify in 
general the source of any information 
they supply. 

(11) When a submitting authority 
desires the Attorney General to con
sider any information which has been 
supplied in connection with an earlier 
submission, incorporation by reference 
may be accomplished by stating the 
date and subject matter of the earlier 
submission and identifying the rele
vant information therein. 

§ 51.11 Request for notification concern
ing voting litigation. 

When a State or political subdivision 
subject to section 5 becomes involved 
in any litigation concerning voting, it 
is requested that prompt notification 
be sent to the Assistant Attorney Gen
eral, Civil Rights Division, Depart
ment of Justice, Washington, D.C. 
20530. Such notification will not be 
considered to be a submission under 
section 5. 

Subpart C-Communications From 
Individuals or Groups 

§ 51.12 Communications concerning vot
ing changes. 

Any individual or group may send to 
the Attorney General information 
concerning a change affecting voting 
in an area to which section 5 of the 
Voting Rights Act applies. 

(a) Communication may be in the 
form of a letter stating the name and 
address of the individual or group, de
scribing the alleged change affecting 
voting and setting forth evidence re
garding whether the change has or 
does not have a discriminatory pur
pose or effect or simply stating a 
desire that the change be called to the 
attention of the Attorney General. 
Two copies of eacp communication 
should be mailed to the Assistant At
torney General, Civil Rights Division, 
Department of Justice, Washington, 
D.C. 20530. The envelope and the first 
page of each communica.tion should be 
marked: Comment, section 5, Voting 
Rights Act. 
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(b) Comments by individuals or 
groups concerning any change affect
ing voting may be submitted at any 
time; however, they should be submit
ted as soon as possible after the 
change affecting voting is brought to 
the attention of the individual or 
group. 

(c) Department of Justice officials 
and employees shall comply with the 
request of any individual that his iden
tity not be disclosed to any person out
side the Department. In addition, 
whenever it appears to the Attorney 
General that disclosure of the identity 
of an individual who provided infor
mation regarding a change affecting 
voting could jeopardize the personal 
safety, employment, or economic 
standing of the individual; the identity 
of the individua.l shall not be disclosed 
to any person outside the Department 
of Justice. 

(d) When an individual or group de
sires the Attorney General to consider 
information which has been supplied 
in connection with an earlier submis
sion, incorporation by reference may 
be accomplished by identifying the 
earlier submission by date and subject 
matter and identifying the relevant in
formation or related communication. 

§ 51.13 Establishment and maintenance of 
registry of interested individuals and 
groups. 

The Attorney General shall estab
lish and maintain a Registry of Inter
ested Individuals and Groups. Such 
registry shall contain the name, ad
dress, and telephone number of any 
individual or group that requests in
clusion therein for purposes of receiv
ing notice of section 5 submissions. 
Each registrant shall specify the area 
of areas with respect to which notifi
cation is requested. 

§ 51.14 Communications concerning vot
ing suits. 

Individuals and groups are urged to 
notify the Assistant Attorney General, 
Civil Rights Division, of litigation con-
cerning voting in areas subject to scc-
tion 5. 
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§ 51.15 Action on communications from 
individuals or groups. 

(a) If the person or entity responsi
ble for submitting the change affect
ing voting has submitted the change 
to the Attorney General, any evidence 
from individuals or groups shall be 
considered along with the materials 
submitted and materials resulting 
from any investigation. 

(b) If no submission (as defined in 
§ 51.2(c» has been made, the Attorney 
General shall advise the person or 
entity responsible for the alleged 
change of the duty to seek a declara
tory judgment or to make a submis
sion to the Attorney General before 
enforcement. 

(c) Where no sUbmission has been 
made and no declaratory judgment 
has been sought and a change affect
ing voting is enforced or is about to be 
I:'nforced in a covered jurisdiction, the 
Attorney General may bring su~t or 
take other appropriate action to en
force compliance with section 5 and to 
prevent or redress any denial or 
abridgment of the right to vote on ac
count of race or color. See 42 U.S.C. 
1973j. 

Subpart D-Processing of Submissions 

§ 51.16 Notice to registrants concerning 
submission. 

When the Attorney General receives 
a section 5 submission, prompt notice 
thereof shall be given to the individ
uals and groups who have registered 
for this purpose in accordance with 
§ 51.13. Such notice shall be sent to 
each such registrant who has request
ed notification concerning the area or 
areas affected by the submitted 
change. 

§ 51.17 Return of inappropriate submis-
sions. 

The only changes authorized by sec
tion 5 to be submitted to and passed 
upon by the Attorney General are 
those affecting voting rights. The At
torney General shall therefore exam
ine and make a response on th,e merits 
to only those submissions affecting 
voting, All others shall be returned to 

§51.19 

the submitting party without com
ment on their merits. 

§ 51.18 Obtaining information regarding 
submissions. 

(a) If the submission does not satisfy 
the requirements of § 51.10(a), the At
torney General shall request such fur
ther information as is necessary from 
the submitting authority and advise 
the submitting authority that the 60-
day period will not commence until 
such information is received by the 
Department of Justice. The request 
shall be made as promptly as possible 
after receipt of the original inad
equate submission. 

(b) After receipt of a submission 
which satisfies the requirements of 
§ 51.10(a), the Attorney General may 
at any time dUring the 60-day period: 

(1) Request additional information 
from the submitting authority, 

(2) Request information from other 
local authorities or interested individ-
uals or groups, . 

(3) Conduct such investigation or in
quiry as he deems appropriate. 

(c) If the SUbmission does not con
tain adequate evidence of notice to the 
public, and the Attorney General be
lieves that racial purpo"e or effect is 
possible, he may take steps to provide 
public notice sufficient to invite inter
ested citizens to provide evidence as to 
the presence or absence of racially dis
criminatory purpose or effect. The au
thority responsible for the submission 
shall be advised when any such steps 
are taken by the Attorney General. 

§ 51.19 Standard for decision concerning 
submissions. 

Section 5, in providing for submis
sion to the Attorney General as an al
ternative to seeking a declaratory 
judgment from the U.S. District Court 
for the District of Columbia, imposes 
on the Attorney General what is es
sentially a judicial function. There
fore, the burden of proof on the sub
mitting authority is the same in sub
mitting, changes to the Attorney Gen
eral as it would be in submitting 
changes to the District C01.!rt for th(l 
District of Columbia. The Attorney 
General shall base his decision on a 
review of material presented by the 
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submitting authority, relevant infor
mation provided by individuals or 
groups, and the results of any investi
gation conducted by the Department 
of Justice. If the Attorney General is 
satisfied that the submitted change 
does not have a racially discriminatory 
purpose or effect, he will not object to 
the change and will so notify the sub
mitting authority. If the Attorney 
General determines that the submit
ted change has a racially discriminato
ry purpose or effect, he will enter an 
objection and will so notify the sub
mitting authority. If the evidence as 
to the purpose or effect of the change 
is conflicting, and the Attorney Gener
al is unable to resolve the conflict 
within the 60-day period, he shall, con
sistent with the above-described 
burden of proof applicable in the Dis
trict Court, enter an objection and so 
notify the submitting authority. 

'" 51.20 Notification of decision not to 
, object. 

(a) If the Attorney General decides 
to interpose no objection to a submit
ted change affecting voting, the sub
mitting authority shall be notified to 
that effect, 

<b) The notification shall state that 
the failure of the Attorney General to 
object does not bar subsequent litiga
tion to enjoin enforcement of the 
change. 

(c) A copy of the notification shall 
be sent to any party who has com
mented on the submission or has re
quested notice of the Attorney Gener
al's action thereon. 

§ 51.21 Notification of decision to object. 

(a) When the Attorney General de
cides to interpose an objection, the 
submitting authority shall be notified 
within the 60-day period allowed, The 
reasons for the decision shall be 
stated. 

(b) The submitting authority shall 
be advised that the Attorney General 
will reconsider his objection upon a re
quest by the submitting authority 
within 10 days of such objection, for 
an opportunity to present further sub
stantiating Or explanatory informa
tion which was not previously availa
ble to the submitting authority. In ap-
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propriate cases, the Attorney General 
may request that local public notice of 
the request for reconsideration be 
given by the submitting authority. 

(c) The submitting authority shall 
be advised further that it may request 
a conference with a representative of 
the Department of Justice to reconsid
er an objection when such new infor
mation has become available. 

(d) A copy of the notification shall 
be sent to any party that has com
mented on the submission or has re
quested notice of the Attorney Gener
al's action thereon, 

§ 51.22 Expedited consideration. 

When a submitting authority dem
onstrates good cause for special expe
dited consideration to permit enforce
ment of a change affecting voting 
within the 60-day period following 
submission (good cause will, in gener
al, only be found to exist with respect 
to changes made necessary by circum
stances beyond the control of the en
acting or submitting authorities), the 
Attorney General may consider the 
submission on an expedited basis. 
Prompt notice of the request for expe
dited consideration will be given to in
terested parties registered in accord
ance with § 51.13. When a decision not 
to object is made within the 60-day 
period following receipt of a submis
sion which satisfies the requirements 
of § 51.10(a), the Attorney General 
may reexamine the submission if addi
tional information comes to his atten
tion during the remainder of the 60-
day period which would require objec
tion in accordance with § 51.19. 

§ 51.23 Reconsideration on request. 

(a) If a submitting authority reo, 
quests a conference to produce infor
mation not previously available to it in 
support of reconsideration of an objec
tion by the Attorney General, a meet
ing shall be held at a location deter
mined by the Attorney General. 

(b) When a submitting authority re
quests that a conference be held con
cerning a change affecting voting to 
which the Attorney General has ob
jected, individuals or groups that com
mented on the change prior to the At
torney General's objecUon or that 
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seek to participate in response to any 
public or other notice .of a request for 
reconsideration shall be notified and 
given the opportunity to confer. 

(C) Such a conference shall be con
ducted by the Assistant Attorney Gen
eral, Civil Rights Division, or his desig
nee in an informal manner. Those 
present will be permitted to present 
facts in support of their positions. 

(d) The Assistant Attorney General 
or the person he has designated to 
conduct the conference may, in his 
discretion, choose to hold separate 
meetings to confer with the submit
ting authority and interested groups 
or individuals. 

§ 51.24 Decision after reconsideration. 

An objection shall be withdrawn if 
the submitting authority can produce 
information not previously available 
to it which satisfies the Attorney Gen
eral that the change does not have a 
racially discriminatory purpose or 
effect. The Attorney General shall 
notify the submitting authority within 
60 days of the request for reconsider
ation (provided that the Attorney 
General shall have at least 15 days fol
lowing any conference that is held in 
which to decide) of his decision to con
tinue or withdraw an objection, giving 
the reasons for his decision. A copy of 
the notification shall be sent to any 
party that has commented on the sub
mission or has requested notice of the 
Attorney General's action thereon. 

§ 51.25 Withdrawal of objection. 

Where there has been a substantial 
change in fact or law, the Attorney 
General may, if he deems it appropri
ate, withdraw an objection on his own 
motion if he determines that the ob
jection is not in accord with the stand
ard for deCision in § 51.19. Notification 
of the withdrawal of an objection shall 
be sent to the submitting authority 
and to any party that commented on 
the submission or has requested notice 
of the Attorney General's action 
thereon. 

§ 51.26 Records concerning submissions. 

(a) Section 5 f~lea: The Attorney 
General shall maintain a section 5 file 
for each submission, containing the 
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submission, related written materials, 
correspondence notations concerning 
conferences with the submitting au
thority or any interested individual or 
group and a copy of any letters from 
the Attorney General concerning his 
decision whether to object: to a submis
sion. Communications from individ
uals who have requested confidential
ity or with respect to whom the Attor
ney General has determined that con
fidentiality is appropriate under 
§ 51.12(c) shall not be included in the 
section 5 file. Investigative reports and 
internal memoranda· shall not be in
cluded inthe section 5 file. 

(b) Chronological file: Brjef summar
ies regarding each submission and the 
Department of Justice investigation 
and decision concerning it will be pre
pared when the decision whether to 
interpose an objection has been made. 
A chronological file of these summar
ies, arranged by the date upon which 
such decision is made, will be main
tained. 

(c) The contents of the above-de
scribed section 5 and chronological 
files will be available for inspection 
and copying by the public during 
normal bUsiness hours at the Civil 
Rights Division, Department of Jus
tice, Washington, D.C. Consistent with 
the Department of Justice regulation 
implementing the Public Information 
Section of the Administrative Proce
dure Act, 28 CFR 16.4, the fees for 
copying- the contents of these files will 
be 50 cents for the first page and 25 
cents for each additional page. 

(d) The Attorney General may, at 
his discretion, call to the attention of 
the submitting authority or an iI,lter
ested individual or group informat.ion 
or comments related to a submission. 

Subpart E-Petition To Change 
Procedures 

§ (;1.27 Petitioning party. 
Any interested individual or group 

may petition to have these procedures 
amended by new provisions. 

§ 51.28 Form of petition. 
A petition under this subpart may be 

made by informal letter and shaH 
state the name and address of the pe-
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titioner, the change requested and the Sec. 
reasons for requesting the change. Subpart F-Sandions 

§ 51.29 Disposition of petition. 

The Attorney General will consider 
a petition under this section and :make 
a disposition thereof. Prompt notice, 
accompanied by a simple statement of 
the reasons, shall be given to the peti
tioner if the petition is denied in 
whole or in part. 

PART 55-IMPLEMENTATION OF THE 
PROVISIONS OF THE VOTING 
RIGHTS ACT REGARDING LAN· 
GUAGE MINORITY GROUPS 

Subpart A-General Provisions 

Sec. 
55.1 Definitions. 
55.2 Purpose; standards for measuring 

compliance. 
55.3 Statutory requirements. 

Subpart B-Nature of Coverage 

5,4 Effective date; list of covered jurisdic-
tions. 

55.5 Coverage under Section 4(f)(4). 
55.6 Coverage under Section 203(c). 
55.7 Termination of coverage. 
55.8 Relationship between Section 4(f)(4) 

and Section 203(c). 
55.9 Coverage of political units within a 

county. 
55.10 Types of elections covered. 

Subpart C-Determining the Exact Language 

55.11 General. 
55.12 Language used for written material. 
55.13 Language used for oral assistance 

and publicity. 

Subpart D-Mlnority Language Materials and 
Assistance 

55.14 General. 
55.15 Affected activities. 
~5.15 Standards and proof of compliance. 
55.17 Targeting. 
55.18 Provision of minority language mate-

rials and assistance. 
55.19 Written materials. 
55.20 Oral assistance and publicity. 
55.21 Record keeping. 

Subpart E-Preclearance 

55.22 Requirements of Section 5 of the 
Act. 

55.23 Enforcement by the Attorney Gener
al. 

Subpart G-Comment on This Part 

55.24 Procedure. 

,ApPENDIx-Jurisdictions covered under sees. 
4(f)(4) and 203(c) of the Voting Rights 
Act of 1965, as amended by the Voting 
Rights Act Amendments of 1975. 

AUTHORITY: 5 U.S.C. 301, 28 U.S.C. 509, 
510, Pub. L. 94-73. 

SOURCE: Order No. 655-76, 41 FR 29998, 
July 20, 1976, unless otherwise noted. 

Subpart A-Guneral Provisions 

§ 55.1 Definitions. 
For purposes of this Part-
(a.) "Act" means the Voting Rights 

Act of 1965, 79 Stat. 437, as amended 
by the Voting Rights Act Amendments 
of 1970, 84 Stat. 314, and the Voting 
Rights Act Amendments of 1975, Pub. 
L. 94-73, 42 U.S.C. 1973 et seq. Section 
numbers, such as "Section 14(c)(3)," 
refer to the Act. 

(b) "Attorney General" means the 
Attorney General of the United 
States. 

(c) "Language minority" or "Lan
guage minority group" means persons 
who are American Indian, Asian 
American, Alaskan Natives, or of 
Spanish heritage. Sections 14(c)(3), 
203(e). For the purposes of the Act the 
following Asian American groups are 
considered language minority groups: 
Chinese Americans, Filipino Ameri
cans, Japanese Americans, and Korean 
Americans. As used in this Part, "ap
plicable language· minority group" 
refers to the group or groups listed in 
the determinations as to coverage pub
lished in the FEDERAL REGISTER. As 
used in this Par.t, each of the seven 
following groups is considered a 
"single language minority grOUP": 
American Indians, Alaskan Natives, 
persons of Spanish heritage, Chinese 
Americans, Filipino Americans, Japa
nel,e Americans, and Korean Ameri
cans. 

(d) "Poiiticai subdivision" means: 
... • • any county or parish, except 
that Where registration for voting is 
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not conducted under the supervision 
of a county or parish, the term shall 
include any other sUbdivision of a 
State which conducts registration for 
voting." Section 14(c)(2). 

§ 55.2 Purpose; standards for measuring 
compliance. 

(a) The purpose of this Part is to set 
forth the Attorney General's interpre
tation of the provisions of the Voting 
Rights Act, as amended by Public Law 
94-73 (1975), which require certain 
States and political subdivisions to 
conduct elections in the language of 
certain "language minority groups" in 
addition to English. 

(b) In the Attorney General's view 
the objective of the Act's provisions is 
to enable members of applicable lan
guage minority groups to participate 
effectively in the electoral process. 
This Part establishes two basic stand
a.rds by which the Attorney General 
will measure compliance: (1) That ma
terials and assistance should be pro
vided in a way designed to allow mem
bers of applicable language minority 
groups to be effectively informed of 
and participate effectively in voting
connected activities; and (2) that an 
affected jurisdiction should take all 
reasonable steps to achieve that goal. 

(c) The determination of what is re
quired for compliance with Section 
4(f)(4) and Section 203(c) is the re
sponsibility of the affected jurisdic
tion. These guidelines should not be 
used as a substitute for analysis and 
decision by the affected jurisdiction. 

(d) Jurisdictions covered under Sec
tion 4(0(4) of the Act are subject to 
the preclearance requirements of Sec
tion 5. See Part 51 of this Chapter. 
Such jurisdictions have the burden of 
establishing to the satisfaction of the 
Attorney General or to the United 
States District Court for the District 
of Columbia that changes made in 
their election laws and procedures in 
order to comply with the requirements 
of Section 4(f)(4) are not discriminato
ry under the terms of Section 5. How
ever, Section 5 expressly provides that 
the failure of the Attorney General to 
object does not bar any subsequent ju
dicial action to enjoin the enforcement 
of the changes. 

§ 55.3 

(e) Jurisdictions covered solely 
under Section 203(c} of the Act are not 
subject to the preclearance require
ments of Section 5, nor is there a Fed
eral apparatus available for preclear
ance of Section 203(c) compliance ac
tivities. The Attorney General will not 
preclear jurisdictions' proposals for 
compliance with Section 203(c), 

(0 Consideration by the Attorney 
General of a jurisdiction's compliance 
with the requirements of Section 
4(f)(4) occurs in the review pursuant 
to Section 5 of the Act of changes with 
respect to voting, in the consideration 
of the need for litigation to enforce 
the requirements of Section· 4(0(4), 
and in the defense of suits for termi
nation of coverage under Section 
4(f)(4). Consideration by the Attorney 
General of a jurisdiction's compliance 
with the requirements of Section 
203(c) occurs in the consideration of 
the need for litigation to enforce the 
requirements of Section 203(c). 

(g) In enforcing the Act-through 
the Section 5 preclearance review 
process, through litigation, and 
through defense of suits for termina
tion of coverage under Section 
4(0(4)-the Attorney General will 
follow the general policies set forth in 
this Part. 

(h) This Part is not intended to pre
clude affected juri<.;dictions from 
taking additional steps to further the 
policy of the Act. By virtue of the Su
premacy Clause of Art. VI of the Con
stitution; the provisions of the Act 
override any inconsistent State law. 

§ 55.3 Statutory requirements. 

The Act's requirements concerning 
the conduct of eh;ctions in languages 
in addition to English are contained in 
Section 4(f)(4) and Section 203(c). 
These sections state that whenever a 
jurisdiction subject to their terms 
"provides any registrMion or voting 
notices; forms, instructions, assistance, 
or other materials or information reo 
lating to the electoral process, includ
ing ballots, it shall provide them in 
the' language of the applicable lan. 
guage minority group as well as in 
• • • English. • • ." 

379 



§55.4 

Subpart B-Nature of Coverage 

§ 55.4 Effective date; list of covered juris
dictions. 

(a) The 1975 Amendments took 
effect upon the date of their enact
ment, August 6, 1975. 

(1) The requirements of Section 
4(f)(4) take effect upon publication in 
the FEDERAL REGISTER of the requisite 
determinations of the Director of the 
Census· and the Attorney General. 
Such determinations are not reviewa
ble in any court. 

(2) The requirements of Section 
203(c) take effect upon publication in 
the FEDERAL REGIST~ of the requisite 
determinations of che Director of the 
Census. Such determinations are not 
reviewable in any court. 

(b) Jurisdictions determined to be 
covered under Section 4(f)(4) or Sec
tion 203(c) are listed, together with 
the language minority group with re
spect to which coverage was deter
mined, in the Appendix to this Part. 
Any additional determinations of cov
erage under either Section 4(f)(4) or 
Section 203(c) will be published in the 
FEDERAL REGISTER. 

§ 55.5 Coverage under Section 4(f)(4). 
(a) Coverage formula. Section 4(f)(4) 

applies to any State or political subdi
vision in which (1) over five percent of 
the voting-age citizens were, on No
vember I, 1972, members of a single 
language minority group, (2) registra
tion and election materials were pro
vided only in English on November I, 
1972 and (3) fewer than 50 percent of 
the ~oting-age citizens were registered 
to vote or voted in the 1972 Presiden
tial election. 

All three conditions must be satis
fied before coverage exists under Sec
tion 4{f)(4). I 

(b) Coverage may be determined 
with regard to Section 4(f)(4) on a 
statewide or political sUbdivision basis. 

(1) Whenever the determination is 
made that the bilingual requirements 
of Section 4(f)(4) are applicable .to an 
entire State, these requirements apply. 
to each of the State's political subdivi
sions as well as to the State. In other 

'Coverage Is based on Sections 4(b) (~hlrd 
sentence), ~(c). and 4(0(3), 
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words each political subdivision 
with~ a covered State is subject to the 
same requirements as the State. 

(2) Where an entire State is not cov
ered under Section 4(f)(4), individual 
political subdivisions may be covered. 

§ 55.6 Coverage under Section 203(c). 
There are two ways in which cover

age under Section 203(c) may be estab
lished. 2 

(a) Under the first method, a pre
liminary determination is made by the 
Director of the Census of States in 
which more than five percent of the 
voting-age citizens are members of a 
single language minority group the il
literacy rate of w.hich, in the particu
lar State, is greater than the national 
illiteracy rate. In these States, a par
ticular political subdivision is covered 
with respect to the Sta.te's applicable 
language minority group if five per
cent or more of the voting-age citizens 
of the political subdivision are mem
bers of the applicable language minor
ity group. 

(b) Thl:> second method of establish
ing coverage is used with respect to 
language minority groups not reached 
by the preliminary determination 
based on statewide da.ta. under the 
second method, covered political sub
divisions are those in which more than 
five percent of the voting-age citizens 
'are members of a single language mi
nority group the illiteracy rate of 
which in the particular political sub
divisio'n, is greater than the national 
illiteracy rate. 

(c) For the purpose of determina
tions of coverage under Section 203(c), 
"illiteracy means the failure to com
plete the fifth primary grade." Section 
203(b). 

§ 55.7 Termination of coverage. 
(a) Section 4(j)(4). A covered jui'is

diction may terminate coverage under 
Section 4{f)(4) (via Section 4(a}) by ob
taining from the United States Dis
trict Court for the District of Colum
bia a declaratory judgment that there 
has been no discriminatory use of a 
test or device for a period of ten years. 
The term "test or device'; is defined in 

'The criteria for coverage are contained In 
Section 203(b). 
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Section 4(c) and Section 4(0(3). When 
an entire State is covered in this 
regard, only the State, and not individ
ual political subdivisions within the 
State, may bring an action to termi
nate coverage. 

(b) Section 203(c). The requirements 
of Section 203(c) apply until August 6, 
1985. A covered jurisdiction may ter
minate such coverage earlier if it can 
prove in a declaratory judgment action 
in a United States district court, that 
the illiteracy rate of the applicable 
language minority group is equal to or 
les.; than the national illiteracy rate. 

§ 55.8 Relationship between Section 4(f)(4) 
and Section 203(c). 

(a) The statutory requirements of 
Section 4(f)(4) and Section 203(c) re
garding minority language material 
and assistance are essentially identi
cal. 

(b) Jurisdictions subject to the re
quirements of Section 4(f)(4)-but not 
jurisdictions subject only to the re
quirements of Section 203(c)-are also 
subject to the Act's special provisions, 
such as Section 5 (regarding preclear
ance of changes in voting laws) and 
Section 6 (regarding Federal examin
ers).3 See Part 51 of this Chapter. 

(c) Although the coverage formulas 
applicable to Section 4(f)(4) and Sec
tion 203(c) are different, a political 
subdivision may be included within 
both of the coverage formulas. l[Jnder 
these circumstances, a judgment ter
minating coverage of the jUrisdiction 
under one provision would not have 
the effect of terminating coverage 
under the other provision. 

§ 55.9 Coverage of political units within a 
county. 

Where a political subdivision (e.g., a 
county) is determined to be subject to 
Section 4(0(4) or Section 203(c), all 
political units that hold elections 
within that political subdivision (e.g., 
cities, sehool districts) are subject to 
the same requirements as the political 
subdivision. 

'In addition, a jurisdiction covered under 
Sp.ction 203(c) but not under Section 4(f)(4) 
is subject to the Act's special provisions if it 
was covered under Section 4(b) prior to the 
1975 Amendments to the Act. 

§55.H 

§ 55.10 Types of elections covered. 

(a) General. The language provisions 
of the Act apply to registration for 
and voting in any type of election, 
'<vhether it is a primary, general or spe
dal election. Section 14(c)(1). This in
cludes elections of officers as well as 
elections regarding such matters as 
bond issues, constitutional amend
ments and referendums. Federal, State 
and local elections are covered as are 
elections of special districts, such as 
school districts and water districts. 

(b) Elections for statewide office. If 
an election conducted by a county re
lates to Federal or State offices or 
issues as well as county offices or 
issues, a county subject to the bUlll
gual requirements must insure compli
ance with those requirements with re
spect to an aspects of the election, i.e., 
the minority language material and as
sistance must deal with the Federal 
and State offices or issues as well as 
county offices or issues. 

(c) 11!ulti-county districts. Regarding 
elections for an office representing 
more than one county, e.g., State legis
lative distrir.ts and special districts 
that include portions of two or more 
counties, the bHingual requireluents 
are applicable on a county-by-county 
basis. Thus, minority language materi
al and assistance need not be provided 
by the government in counties not 
subject to the bilingual requirements 
of the Act. 

Subpart C-Determining the Ex~ct 
Language 

§ 55.1I General. 
The requirements of Section 4(f)(4) 

or Secti~n 203(c) apply with respect to 
the languages of language minority 
groups. The applicable groups are indi
cated in the determinations of the At
torney General or the Director of the 
Census. This Subpart relates to the 
view of the Attorney General concern
ing the determination by covered ju
risdictions of precisely the language to 
be employed. !n enforcing the Act, the· 
Attorney General will consider wheth
er the languages, forms of langUages, 
or dialects chosen by covered jurisdic
tions for us.e in the electoral process 
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§ 55.12 

enable members of applicable lan
guage minority groups to participate 
effectively in the electoral process. It 
is the responsibility of covered juris
dictions to determine what languages, 
forms of languages, or dialects will be 
effective. 

§ 55.12 Language used for written materi
al. 

(a) Language minority groups 
having more than one language. Some 
language minority groups, for exam
ple, Filipino Americans, have more 
than one language other than English. 
A jurisdiction required to provide elec
tion materials in the language of such 
a group need not provide materials in 
more than one language other than 
English. The Attorney General will 
consider whether the language that is 
used for election materials is the .one 
most widely used by the jurisdiction's 
voting-age citizens who are members 
of the language minority group. 

(b) Languages with more than one 
written form. Some languages, for ex
ample, Japanese, have more than one 
written form. A jurisdiction required 
to provide election materials in such a 
language need not provide more than 
one version. The Attorney General 
will consider whether the particular 
version of the language that is used 
for election materials is the one most 
widely used by the jurisdiction's 
voting-age citizens who are members 
of the language minority group. 

(c) Unwritten Languages. Many of 
the languages used by language minor
ity groups, for example, by some 
American Indians and Alaskan Na
tives, are unwritten. With respect to 
any such language, only oral assist
ance and publicity are required. Even 
though.a written form for a language 
may exist, a language may be consid
ered unwritten if it is not commonly 
used in a written form. It is the re
sponsibility of the covered jurisdiction 
to determine whether a language 
should be considered written or un
written. 

§ 55.13 Language used for oral assistance 
and publicity. 

(a) Languages with mOTe than one 
dialect. Some languages, for example, 
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Chinese, have several dialects. Where 
a jurisdiction is obligated to provide 
oral assistance in such a language, the 
jurisdiction's obligation is to ascertain 
the dialects that are commonly used 
by members of the applicable lan
gUage minority group in the jurisdic
tion and to provide oral assistance in 
such dialects. (See § 55.20,) 

(b) Language minority groups 
having more than one language. In 
some jurisdictions members of an ap
plicable language minority group 
speak more than one language other 
than English. Where a jurisdiction is 
obligated to provide oral assistance in 
the language of such a group, the ju
risdiction's .obligation is to ascertain 
the languages that are commonly used 
by members of that group in the juris
diction and t,·;?rovide oral assistance 
in such languages. (See § 55.20.) 

Subpart D-Minority Language 
Materials and Assistance 

§ 55.14 General. 
(a) This Subpart sets forth the views 

of the Attorney General with respect 
to the requirements of Section 4(0(4) 
and Section 203(c) concerning the pro
vision of minority language materials 
and assistance and some of the factors 
that the Attorney General will consid
er in carrying out his responsibilities 
to enforce Section 4(f)(4) and Section 
203(c). Through the use of his authori
ty under Section 5 and his authority 
to bring suits to enforce Section 4(0(4) 
and Section 203(c), the Attorney Gen
eral will seek to prevent or remedy dis
crimination against members of lan
guage minority groups based on the 
failure to use the applicable minority 
language in the electoral process. The 
Attorney General also has the respon
sibility to defend against suits· brought 
for the termination of coverage under 
Section 4(f)(4) and Section 203(c). 

(b) In discharging th_se responsibil
ities the Attorney General will re
spond to complaints received, conduct 
on his own initiative inquirieS and sur
veys concerning compliance, and un
dertake other enforcement activities. 

(c) It is the responsibility of the ju
risdiction to determine what actions 
by it are required for compliance with 
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the requirements of Section 4(f)(4) 
and Section 203(c) and to carry out 
these actions. 

§55.15 Affected. activities. 
The reqUirements of Sections 4(f)(4} 

and 203(c) apply with regard to the 
provision of "any registration or 
voting notices. forms, instructions, as
sistance, or other materials or infor
mation relating to the electoral proc
ess, including ballots." The basic pur
pOI'ie of these reqUirements Is to allow 
mel'!lbers of t\pplicable language mi· 
nority groups to be effectively in
formed of and participate effectively 
in voting-connected activities. Accord
ingly, the quoted language should be 
broadly construed to apply to all 
stages of the electoral process, from 
voter registration through activities 
related to conducting elections, includ
ing, for example the issuance, at any 
time during the year, of notifications, 
announcements, or other information
al materials concerning the opportuni
ty to register, the deadline for voter 
registration, the time, places and sub
ject matters of elections, and the ab
sentee voting process. 

§ 55.16 Standards and proof of compli
ance. 

Compliance with the requirements 
of Section 4(f)(4) and Section 203(c) is 
best measured by results. A jurisdic
tion is more likely to aChieve compli
ance with these requirements if if has 
worked with the cooperation of and to 
the satisfaction of organizations repre
senting members of the applicable lan
guage minority group. In planning its 
compliance with Section 4(f){4) or Sec
tion 203(c), a jurisdiction may, where 
alternative methods of compliance are 
available, use less costly methods if 
they are equivalent to more costly 
methods in their effectiveness. 

§ 55.17 Targeting. 

The term "targeting" is commonly 
used in discussions of the require
ments of Section 4(f)(4) and Section 
203(c). "Targeting" refers to a system 
in Which the minority language mate
rials or assistance required by the Act 
are provided to lells than aU persons or 
registered voters. It is the view of the 

§ 55.18 

Attorney General that a targeting 
system will normally fulfill the Act's 
minority language requirements if it is 
designed and implemented in such a 
way that language minority group 
members who need minority language 
materi-a,ls and assistance receive them. 

§ 55.18 Provision of minority language 
materials and assistance. 

(a) Materials provided by mail. If 
materials provided by mail (or by some 
comparable form of distribution) gen
erally to residents or registered voters 
are not all provided in the applicable 
minority language, the Attorney Gen
eral will consider whether an effective 
targeting system has been developed. 
For example, a separate mailing of 
materials in the minority language to 
persons who are likely to need them or 
to residents of neighborhoods in 
which such a need is likely to exist, 
supplemented by a notice of the avail
ability of minority language materials 
in the general mailing (in English and 
in the applicable minority language) 
and by other publicity regarding the 
availability of such materials may be 
sufficient. 

(b) Public notices. The Attorney 
General will consider whether public 
notices and announcements of elector
al activities are handled in a manner 
that provides members of the applica
ble language minority group an effec
tive opportunity to be informed about 
electoral activities. 

(c) Registration. The Attorney Gen
eral will consider whether the registra
tion system is conducted in such a way 
that members of the applicable lan
guage minority group have an effec
tive opportunity to register. One 
method of accomplishing this is to 
provide, in the applicable minority 
language, all notices, forms and other 
materials provided to potential regis
trants and to have only bilingual per
sons as registrars. Effective results 
may also be obtained, for example, 
through the use of deputy registrars 
who are members of the applicable 
language minority gtoup and the use 
of decentralized places of registration, 
with minority language materials 
available at places where persons who 
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§ 55.19 

need them are most likely to come to 
register. 

(d) Polling place activities. The At
torney General will consider whether 
polling place activities are conducted 
in such a way that members of the ap
plicable language minority group have 
an effective opportunity to vote. One 
method of accomplishing this is to 
provide all notices, instructions, bal
lots, and other pertinent matBrials and 
oral assistance in the applicable mi
nority language. If very few of the reg
istered voters scheduled to vote at a 
particular polling place need minority 
language materials or assistance, the 
Attorney General will consider wheth
er an alternative system enabling 
those few to cast effective ballots is 
available. 

(e) Publicity. The Attorney General 
will consider whether a covered juris
diction has taken appropriate steps to 
publicize the availability of materials 
and assistance in the minority lan
guage. Such steps may include the dis
play of appropriate notices, in the mi
nority language, at voter registration 
offices, polling places, etc., the making 
of announcements over minority lan
guage radio or television stations, the 
publication of notices in minOrity lan
gUage newspapers, and direct contact 
with language minority group organi
zations. 

[Order No. 651;-76, 41 FR 29998, July 20, 
1976, as amended by Order No. 733-77, 42 
FR 35970, July 13, 1977] 

§ 55.19 Written materials. 

(a) Types oj materials. It is the obli
gation of the jurisdiction to decide 
what materials must be provided in a 
minority language. A jurisdiction re
quired to provide minority language 
materials is only required to publish in 
the language of the applicable lan
guage minority group materials dis
tributed to or provided for the use of 
the electorate generally. Such materi
als include, for example, ballots, 
sample ballots, informational materi
a,ls, and petitions. 

(b) Accuracy, completeness. It is es
sential that material provided in the 
language of a language minority group 
be clear, complete and accurate.-ln ex
amining whether a jurisdiction has 
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achieved compliance with this require
ment, the Attorney General will con
sider whether the jurisdiction has con
sulted with members of the applicable 
language minority group with respect 
to the translation of materials. 

(c) Ballots. The Attorney General 
will consider whether a jurisdiction 
provides the English and minority lan
guage versions or. the same document. 
Lack of such bilingual preparation of 
ballots may give ri.se to the possibility, 
or to the appearance, that the secrecy 
of the ballot will be lost if a separate 
minority language ballot or voting ma
chine is used. 

(d) Voting machines. Where voting 
machines that c,3.nnot mechanically 
accommodate a l:>allot in English and 
in the applicable minority language 
are used, the Attorney General will 
consider whether the jurisdiction pro
vides sample ballots for use in the 
polling booths. Where such sample 
ballots are used the Attorney General 
will consider whether they contain a 
complete and accurate translation of 
the English ballots, and whether they 
contain or are accompanied by instruc
tions in the minority language ex
plaining the operation of the voting 
machine. The Attorney General will 
also consider whether the sample bal
lots are displayed so th2.t they are 
clearly visible and at the same level as 
the machine ballot on the inside of 
the polling booth, whether the sample 
ballots are identical in layout to the 
machine ballots, and whether their 
size and typeface are the same as that 
appearing on the machine ballots. 
Where space limitations precltide af
fixing the translated sample bllollots to 
the inside of polling booths, the Attor
ney General will consider whether lan
guage minority group voters are al
lowed to take the sample ballots into 
the voting booths. 

§ ;;5.20 Oral assistance and publicity. 

(a) General. Announcements, public
ity, and assistance should be given in 
oral form to the extent needed to 
enable members of the applicable lan
guage minority group to participate ef
fectively in the electoral process. 

(b) Assistance. The Attorney Gener
al will consider whether a jurisdiction 
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has given sufficient attention to the 
needs of la.nguage minority group 
members who cannot effectively read 
either English or the applicable minor
ity language and to the needs of mem
bers of language minority groups 
whose languages are unwritten. 

(c) Helpers. With respect to the con
duct of elections, the jurisdiction will 
need to determine the number of help
ers (Le., persons to provide oral assist
ance in the minority language) that 
must be provided. In evaluating the 
provision of assistance, the Attorney 
General will consider such facts as the 
number of a precinct's registered 
voters who are members of the appli
cable language minority group, the 
number of such persons who are not 
oroficient in English, and the ability 
"f a voter to be assisted by a person of 
his own choice. The basic standard is 
one of effectiveness. 

§ 55.21 Record keeping. 

The Attorney General's implementa
tion of the Act's provisions concernng 
language minority groups would be fa
cilitated if Each covered jurisdiction 
would maintain such records and elata 
as will document its actions under 
those provisions, including, for exam
ple, records on sUl::h matters as alter
natives considered prior to taking such 
actions, and the reasons for choosing 
~he actions finally taken. 

Subpart E-Preclearance 

§ 55.22 Requirements of Section 5 of the 
Act. 

For many jurisdictions, changes in 
voting laws and practices will be neces
sary in order to comply with Section 
4(£)(4) or SeGGion 203(c). If a jurisdic
tion is subject to the preclearance re
quirements of Section 5 (see § 55.S(b», 
such changes must either be submit
ted to the Attorney General or be 
made the subject of a declaratory 
judgment action in the United States 
District Court for the District of Co
lumbia. Procedures for the admini!3tra
tion of Section 5 are set forth in Part 
51 of this Chapter. 

Appendix 

Subpart F-Sanctions 

§ 55.23 Enforcement by the AttorMY Gen
eral. 

(a) The Attorney General is author
ized to bring civil actions for appropri
ate relief against violations of the 
Act's provisions, including Section 4 
and Section 203. See Sections 12(d) 
and 204. 

(b) Also, certain violations may be 
subject to criminal sanctions. See Sec
tions ll(aHc) and 205. 

Subpart G-Comment on This Part 

§ 55.24 Procedure. 
These guidelines may be modified 

from time to time or. the basis of expe
rience under the Act and comments re
ceived from interested parties. The At
torney General therefore invites 
public comments and suggestions on 
these guidelines. Any party who 
wishes to make such suggestions or 
comments may do so by sending them 
to: Assistant Attorney General, Civil 
Rights Division, Department of Jus
tice, Washington, D.C. 20530. 

ApPENDIx-Jurisdictions covered under secs. 
4(j)( 4) and 203(c) oj the Voting Rights Act oj 
1965, as amencJ.ed by the Voting Rights Act 

Amendments oj .l975. 

[Applicable language minority group(s)} 

Jurisdiction 
Coverage 

under 
sec. 

4(f)(4) 

Alaska ..................... Alaskan 
Natives '. 

Coverage 
under 

sec.203(c) 

Election District "................... Alaskan Natives. 
1. 

Election District ..................... Do. 
2. 

Election District ..................... Do. 
'3. 

Election District ..................... Do. 
4. 

Election District ..................... Do. 
5. 

Electloll District ..................... Do. 
13. 

Election District ..................... Do. 
14. 

Election Distlict ..................... Do. 
15. 

Election District ..................... .Alaskan Natives'. 
16. 

See Iootnote at end of table. 
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Appendix Title 28-Judicial Administration 

ApPENDIx-Jurisdictions covered under secs. ApPENDIx-Jurisdictions covered under secs. 
4(j)(4) and 203(c) of the Voting Rights Act 0/ 4(J)(4) and 203(c) 0/ the Voting Rights Act 0/ 
1965, as amended l:1y the Voting Rights Act 1.'165, as amended by the Voting Rights Act 

Amendme1lts 0/1975.-Continued Amendments 0/1975.-Continued 

[Applicable language minority group(sJl [Applicable language minority group(s)] 

Coverage Coverage Coverage Coverage 
Jurisdiction under under Jurisdiction under under 

sec. sec.203(c) sec. sec.203(c) 
4(f)(4) 4([)(4) 

Election District ..................... Do. Riverside • •• 04 ................ Spanish heritage. 
17. Countl'. 

Election DistrIct ..................... Do. Sacramento . .................... Do. 
18. County. 

Election District ..................... Do. San Benito . .................... Do. 
19. County. 

Election District h ................... Do. San BernardIno . .................... Do. 
2L County. 

Electior; District ..................... Do. San Diego . ................... Do. 
22. County. 

ArIzona ................... Spanish San Francisco ..................... Spanish heritage, 
heritage '. County. Chinese 

Apache County .. American Spanish heritage, American. 
IndIan. American San Joaquin . ...... , .............. Spanish heritage. 

Indian. County. 
Cochise County .. ..................... SpanIsh heritage. San Luis Obispo . .................... Do. 
Coconino American American Indian, County. 

County. Indian. Spanish San Mateo ..................... Do . 
heritage. County. 

GIla County ........ ..................... Do. Santa Barbara . .................... Do. 
Graham County. ..................... Do . County. 
Greenlee ..................... Spanish heritage. Santa Clara • •• H •••••••••••••••• Do. 

County. County. 
ivIarlcopa ..................... Do. Santa Cruz . .................... Do. 

County. County. 
Mohave County. ..................... Do. Sierra County ..... . .................... Do. 
Navajo County ... American American Indian, Solano County ... ..................... Do . 

IndIan. Spanish Sonoma County. ..................... Do . 
h~ritage. StanIslaus ..................... Do . 

PIma County ...... ..................... Spanish herlt.age . County. 
Pinal County ...... American American Indian. Sutter County .... ..................... Do . 

Indian. Spanish heritage Tulare .................. ..................... Do . 
Santa Cruz ..................... Spanish heritage. Tuolumne . .................... Do . 

County. County. 
Yavapai County. ..................... Do. Ventura County. . .................... Do . 
Yuma County .... ..................... Do. Yolo County ....... . .................... Do . 

California: Yuba County ...... Spanish Do. 
Alameda County ••••••••••••••••••• u Do . heritage. 
Amador County. ..................... Do . Colorado: 
Colusa County .... ..................... Do. Adams County ... . .................... Do . 
Contra Costa ..................... Do. Alamosa County . .................... Do . 

County. Archuleta ..................... Do . 
Fresno County ... ..................... Do . County. 
Imperial County ..................... Do. Bent County ....... .. ................... Do . 
Inyo County ....... ..................... AmerIcan Indian. Boulder County. . .................... Do . 
Kern County ...... ..................... Spanish heritage. Chaffee County. . .................... Do • 
KIngs County ..... Spanish Do. Clear Creek .. ................... Do. 

heritage. County. 
Lassen County .... ..................... Do . Conejos County. . .................... Do. 
Los Angeles ..................... Do . Costilla County .. . .................... Do. 

County. Crowley County. ...................... Do . 
Madera County .. ..................... Do. Delta County ...... . .................... Do . 
Mercl'd County .. SpanIsh Do. Denver County ... ..................... Do . 

heritage. Eagle County ...... ..................... Do . 
Monterl'Y ..................... Do. EI Paso County .. Spanish Do . 

County. heritage. 
Napa County ...... ..................... Do. Fremont County . .................... Do . 
Orangp County .. ..................... Do. Huerfano . .................... Do . 
Placer County .... ..................... Do. County . 

Jackson County. ..................... Do . 
'See footno(I' at £'nd of tabl ... Lake County ....... ..................... Do . 
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Chapter I--Department of Justice 

ApPENDIx-Jurisdictions covered under secs. 
4(1)(4) and 203(c) oj the Voting Rights Act oj 
1965, o.s amended by the Voting Rights Act 

Amendments oj 1975.-Continued 

(Applicable language minority group(s» 

JurIsdIction 

La Plala County 
Las Animas 

County. 
Mesa County ..... . 
Moffat County ••. 
Montezuma 

County. 

Montrose 
County. 

Morgan County .. 
Otero County ..... 
Prowers County . 
Pueblo County ... 
Rio Grande 

County. 
Saguache 

County. 
SanJuan 

County. 
San Miguel 

County. 
Sedgwick 

County. 
Weld County ...... 

Connecticut: 
Bridgeport 

Town 
(Fairfield 
County). 

Florida: 
ColJier County .... 

Coverage 
under 
sec. 

4(!)(4) 

Coverage 
under 

sec.203(c) 

..................... Spanish heritage. 

..................... Do. 

..................... Do. 
..................... Do. 
..................... Spanish heritage, 

American 
IndIan. 

..................... SpanIsh herItage. 

..................... Do . 

..................... Do. 

..................... Do. 

..................... Do. 

........... , ......... Do . 

..................... Do. 

..................... Do. 

..................... Do. 

..................... Do. 

..................... Do . 

•••••••••••••••• u ••• Do • 

Spanish Do. 
heritage. 

Dade County...... ..................... Do. 
Glades County ........................ American Indian. 
Hardee County .•• Spanish Spanish Heritage. 

heritage. 
Hendry County.. Spanish Do. 

HlUsborough 
County. 

Monroe County .. 
Hawaii: 

Hawaii County ... 

Honolulu 
County. 

Kaual County ..... 

Maui County ...... 
Idaho: 

Bingham 
County. 

Cassia County .... 
Kansas: 

Finney County .. . 
Grant County .... . 
Wichita County. 

heritage. 
Spanish 

heritage. 
Do. 

Do. 

Spanish 
herItage. 

FIlIpino American, 
Japanese 
American. 

..................... Chinese American, 
Filipino 
American. 

..................... FilipIno American. 
Japanese 
AmerIcan. 

Do. 

American Indian. 

Spanish heritage. 

Do. 
Do. 
Do. 

Appendix 

APPENDIx-Jurisdictions covered under secs. 
4(j)(4) and 203(c) of the Voting Rights Act oj 
1965. a.s amended by the Voting Rights Act 

Amendments of 1975.-Continued 

(Applicable language minority group(s)) 

Jurisdiction 

Louisiana: 
St. Bernard 

Parish. 
Maine: 

Passamaquoddy 
Pleasant Point 
Indian 
Reservation 
(Washington 
County). 

Michigan: 
Clyde Township 

(Allegan 
County). 

Orangeville 
Township 
(Barry 
County). 

Sugar Island 
Township 
(ChippeWa 
County). 

Imlay Township 
(Lapeer 
County). 

Adrian City 
(Lenawee 
County). 

Madison 
Township 
(Lenawee 
County). 

Grant Township 
(Newaygo 
County). 

Buena Vista 
Township 
(Saginaw 
County). 

Saginaw City 
(Saginaw 
County). 

Minnesota: 
Beltrami County 
Cass County ........ 

MissiSSippi: 
Neshoba County 

Montana: 
Blaine County .... 
Glacier County .. 
Hill County ....... .. 
Lake County ..... .. 
Roosevelt 

County. 
Rosebud County 
Valley County .... 

Nebraska: 
Scotts Bluff 

County. 
Thurston 

County. 

Coverage 
under 
sec. 

4(f)(4) 

Coverage 
under 

sec.203(c) 

..................... Spanish heritage. 

..................... American Indian. 

... .................. Spanish heritage. 

Do. 

..................... American Indian. 

..................... Spanish heritage. 

Spanish 
heritage. 

Do. 

Do. 

Do. 

Do. 

Do. 

..................... American Indian. 

..................... Do. 

Do. 

Do. 
Do . 
00. 
Do. 
Do. 

Do. 
Do. 

• .................... Spanish heritage. 

American Indian. 
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Appendix 

APPENDIx-Jurisdictions covered under secs. 
4(f)(4) and 203(c) of the Voting Rights Act of 
1965, as amended by the Voting Rights Act 

Amendments of 1975.-Continued 

[Applicable language minority group(s)] 

Jurisdiction 

Nevada: 
Elko County ...... . 

M.lneral County. 
NyeCounty ....•.... 
White Pine 

County. 

New Mexico; 
Bernalillo 

County. 
Catron County .. . 
Chaves County .. . 
Colfax County .. .. 
Curry County ... .. 
De Baca County . 
Dona Ana 

County. 
Eddy County .... .. 
Grant County ... .. 
Guadalupe 

County. 
Harding County. 
Hidalgo County .. 
Lea County ........ . 
Lincoln County .. 
Los Alamos 

County. 
Luna County ...... 
McKinley 

County. 

Mora County .... .. 
Otero County .... . 
Quay County .... .. 
Rio Arriba 

County. 

Roosevelt 
County. 

Sandoval 
County. 

SanJuan 
County. 

SanMiguel 
County. 

Sante Fe County 
Sierra County ..... 
Socorro County .. 
Taos County ....... 

Torrance 
County. 

Union County ..... 
Valencia County 

Coverage' 
under 
sec. 

4(f)(4) 

Coverage 
under 

sec.203(c) 

..................... Spanish heritage. 
american 
Indian. 

..................... american Indian. 

..................... Spanish heritage. 

..................... Do. 

..................... Do. 

..................... Do . 

..................... Do. 

..................... Do. 

..................... Do. 

..................... Do. 

..................... Do. 

..................... Do. 
•••• n ••••••••••••••• Do . 
..................... Do. 

..................... Do. 

..................... Do. 

........... , ......... Do. 

..................... Do. 

..................... Do. 

Do. 
..................... American Indian. 

Spanish 
heritage. 

..................... flpanish heritage. 

..................... Do. 

..................... Do. 

..................... American Indian, 
Spanish 
heritage. 

..................... Spanish heritage. 

..................... American Indian. 
Spanish 
heritage., 

Do. 

..................... Spanish heritage. 

..................... Do. 

..................... Do. 

..................... Do. 

..................... American Indi!Ul •. 
Spanish 
heritage. 

..................... Spanish heritage. 

Do. 
I.merican Indian. 

Spanish 
heritage. 

Title 28-Judicial Administration 

APPENDIx-Jurisdictions covered under.secs. 
4(f)(4) and 203(c) o/the Voting Rights Act of 
1965, as amended by the Voting Rights Act 

Amendments of 1975.-Continued 

[Applicable language minority group(s)] 

Jurisdiction 

New York: 

Coverage 
under 
sec. 

4(f)(4) 

Coverage 
under 

sec.203(c) 

Bronx County.... Spanish Spanish heritage. 

Kings County ..... 
New York 

County. 
North Carolina: 

Hoke County ...... 
Jackson County. 

Robeson County 
Swain County ..... 

North Dakota: 
Benson County .. 
Dunn County ..... 
McKenzie 

County. 
Mountrail 

County. 
Rolette County .. 

Oklahoma: 
Adair County ..... . 
Baline County ... . 
Caddc ':"UI10Y ... . 
Cherokee 

County. 
Choctaw County 

Coal CiJunty ...... . 
Craig County ..... . 
Delaware 

County. 
Harmon County. 
Hughes County .. 
Johnston 

County. 
Latimer County. 
McCurtain 

County. 
McIntosh 

County. 
Mayes County .... 
Okfuskee 

County. 
Okmulgee 

County. 
Osage County ..... 
Ottawa County .. 
Pawnee County .. 
!"ushmataha 

County. 
Rogers County ... 
Seminole 

County. 
Sequoyah 

County. 
Tillman County. 

Oregon: 
Jefferson 

County. 
Malheur County 

heritage. 
do ........ .. Do. 

Do. 

..................... American Indian. 
Amt'rlcan Do. 

Indian. 
..................... Do. 
. .................... Do. 

• ......... u ......... Do. 
. .................... Do. 
. .................... Do. 

. .................... Do. 

. .................... Do. 

. .................... Do. 

. .................... Do. 

. .................... Do. 

. .................... Do. 

American Do. 
India-l . 

. .................... Do. 

..................... Of) • 

..................... Do. 

..................... Spanish heritage. 

..................... American Indian. 

..................... Do. 

..................... 
american 

Indian. 
..................... 
..................... 
..................... 
..................... 
..................... 
..................... 
..................... 
..................... 
..................... 
..................... 
..................... 

Do . 
Do. 

Do . 

Do . 
Do . 

Do . 

Do . 
Do . 
Do . 
Do . 

Do . 
Do . 

Do . 

Spanrsh heritage. 

American Indian. 

Spanish heritage. 
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ApPENDIx-Jurisdictions covered under secs. 
4(J)(4) and 203(c) of the Voting Rights Act of . 
1965, as amended by the Voting Rights Act 

Amendments of 1975.-Cont~nued 

(AppUcable.language minority groupCs)] 

Jurisdiction 

South Dakota: 

Coverage 
under 
sec. 

4([)(4) 

Coverage 
under 

sec.20S(c} 

Bennett County. ..................... American Indian. 
Charles Mix ..................... Do. 

County. 
Corson County... .. ................. .. 
Lyman County ...................... .. 
Mellette County. .. .................. . 
Shannon 

County. 
Washabaugh 

County. 

American 
Indian. 

Todd County...... American 
Indian. 

Texas ....................... Spanish 
heritage '. 

Andrews County ..................... 
Aransas County. ..................... 
Atascosa County ..................... 
Bailey County .... ..................... 
13andLra County ..................... 
Bastrop ................ hUU .... h ••• U ••••• 

Bee County ......... u ••••••••••••••••••• 

Bell County ........ ..................... 
Bexar County ..... ..................... 
Blanco County ... ..................... 
Borden County .. .... n ..... n ••••• •• •• 

Brazoria County ..................... 
Brazos County .... ..................... 
Brewster County ..................... 
Briscoe County .. ..................... 
Brooks County ... ..................... 
Burleson County ..................... 
Burnet County ... ..................... 
Caldwell County ....... , ............ , 
Calhoun County ..................... 
Cameron ..................... 

County. 
Castro County .... ..................... 
Cochran County ..................... 
Coke County ....... ..................... 
Colorado ..................... 

County. 
Comal County .... ..................... 
Concho County .. ..................... 
Coryell county .. ............... n •• h 

Cottle County .... .............. ~ ....... 
Crane County ..... ..................... 
Crockett County ..................... 
Crosby County ... ..................... 
Culberson ... u·n ....... h .... 

County. 
Dallam County ... ..................... 
Dawson County .. ..................... 
Deaf Smith ..................... 

County. 
De Witt County. ..................... 
Dickens County. .... , ................ 
Dlmmlt County .. ..................... 
Duval County ..... ..................... 
Ector County ...... Hut· •••• ••• •• •• .. •• 

Edwards County ..................... 
Ellis County ........ ..................... 

Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Spanish heritage. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do . 
Do . 
Do . 
Do . 
Do. 
Do. 

Do. 
Do . 
Do. 
Do. 

Do. 
Do. 
Do. 
Do . 
Do. 
Do. 
Do. 
Do. 

Do . 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Appendix 

ApPENDIx-Jurisdictions covered under secs. 
4(J)(4) and.203(c) of the Voting Rights Act of 
1965, as amended by the Voting Rights Act 

Amend.ments of 1975.-Continued 

[Applicable language minority grouPCs}] 

.Jurisdlctlon 
Coverage 

under 
sec. 

4CI)C4) 

Coverage 
under 

sec.203Co) 

El Paso County .. ..................... Spanish heritage. 
Falls County ..... .. ..................... Do. 
Fisher County ... . ..................... Do. 
Floyd County .... . ..................... Do. 
Foard County .... . ..................... Do. 
Fort Bend ..................... Do. 

County. 
Frio County........ .. .................. . 
Gaines County... .. ................ .. 
Galveston 

County. 
Garza County..... .. .................. . 
Gll1espie County ................... .. 
Glasscock 

County. 
Goliad County.... . ................... . 
Gonzales 

County . 
Grimes County ...................... .. 
Guadalupe 

County. 
Hale County....... • .................. .. 
Hall County........ • .................. .. 
Hansford 

County . 
Harris County.... .. ................. .. 
Haskell County.. .. .................. . 
Hays County .......................... .. 
Hidalgo County ...................... . 
Hockley County. .. ................. .. 
Howard County ..................... .. 
Hudspe.th 

County. 
Jackson County .................... .. 
Jeff Davis 

County. 
Jim Hogg 

County. 
Jim Wells 

County. 
Jones County ........................ .. 
Karnes County ....................... . 
Kendal! County. .. ................. .. 
Kenedy County.. • ................... . 
Kerr County....... .. ................. .. 
Kimble County.. .. ................. .. 
Kinney County.. .. .................. . 
Kleberg County. .. ................. .. 
Knox County ................ ; ........ .. 
Lamb County..... . ................... . 
Lampasas 

County. 
La Sane County. .. .................. . 
Live Oak County .................... . 
Lubbock County .................... . 
Lynn County ...... 
McCulloch 

County. 
McLennan 

County. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do . 
Do • 

Do . 
Do . 

Do. 
Do . 
Do . 

Do . 
Do . 
Dr ... 
Do . 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
DO. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do • 
Do . 
Do. 

Do. 
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Appendix 

ApPENDIx-Jurisdictions covered under secs. 
4(/)(4) and 203(c) oj the Voting Rights Act oj 
1965, as amended by the Voting Rights Act 

Amendments oj 1975.-Continued 

[Applicable language minority group(s)] 

Jurisdiction 

McMullen 
County. 

Madison County 
Martin County ... 
Mason County .... 
Matagorda 

County. 
Maverick 

County. 
Medina County .. 
Menard County .. 
Midland County. 
Milam County .... 
Mitchell County 
Moore County .... 
Nolan County ....• 
Nueces County ... 
Parmer County .. 
Pecos County ...... 
Potter County .... 
Presidio County. 
Reagan County .. 
Real County ....... 
Reeves County ... 
Refugio County. 
Robertson 

County. 
Runnels County. 
San Patricio 

County. 
San Saba 

County. 
Schleicher 

County. 
Scurry County ... 
Sherman 

County. 
Starr County ...... 
Sterling County. 
sutton County ... 
Swisher County. 
Taylor County .... 
Terrell County ... 
Terry County ..... 
Throckmorton 

County. 
Tom Green 

County. 
Travis County .... 
Upton County .... 
Uvalde County ... 
Val Verde 

County. 
Victoria County. 
Ward County ...... 
Webb County ..... 

Coverage 
under 
sec. 

4<0(4) 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 
•••• u ............... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

................... h 

..................... 

..................... 

..................... 
• ..... 1 ....... • .. • •• • 

..................... 

. ·.·f .. · .. ·······,··· 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

..................... 

Coverage 
under 

sec.203(c) 

Spanish heritage. 

Do. 
Do. 
Do . 
Do . 

Do. 

Do. 
Do. 
Do . 
Do . 
Do . 
Do . 
Do . 
Do . 
Do . 
Do . 
Do . 
Do . 
Do . 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do . 

Do. 

Do . 
Do . 

Do . 
Do . 
Do . 
Do . 
Do . 
Do. 
Do. 
Do. 

Do. 

Do • 
Do . 
Do . 
Do. 

Do . 
Do . 
Do . 

Title 28-Judicial Administration 

APPENDIx-Jurisdictions covered under secs. 
4(/)( 4) and 203(c) oj the Voting Rights Act oj 
1965, as amended by the Voting Rights Act 

Amendments of 1975.-Continued 

(Applicable language minority group(s)j 

Jurisdiction 

Wharton 
County. 

Wl11acy County .. 
Williamson 

County. 
Wilson County ... 
Winkler County. 
Yoakum County 
Zapata County ... 

Utah: 
Carbon County .. 
SanJuan 

County. 
Tooele County .. .. 
Uintah County .. . 

Virginia: Charles 
City County. 

Washington: 
Adams County ... 
Columbia 

County. 
Grant County ..... 
Okanogan 

County . 
Yakima County .. 

Wisconsin: 
Nashville Town 

(Forest 
County). 

Bovina Town 
(Outagamle 
County) . 

Oneida Town 
(Outagamle 
County). 

Hayward City 
(Sawyer 
County). 

Wyoming: 
Cal bon CO\mty .. 
Fremont County 
Laramie County. 
Sweetwater 

County. 
Washakie 

County. 

Coverage 
under 
sec. 

4<0(4) 

Coverage 
under 

sec.203(c) 

Do . 

Do . 
Do . 

..................... Spanish heritage. 
..................... Do. 

Do . 
Do. 

..................... Spanish heritage . 

..................... American Indian. 

..................... Spanish heritage. 

..................... American Indian. 

..................... Do. 

Spanish heritage. 
Do. 

Do . 
..................... American Indian . 

..................... Spanish heritage . 

..................... American Indian . 

..................... Spanish heritage. 

American Indian. 

Do. 

..................... Spanish heritage. 

..................... American Indian. 

..................... Spanish heritage . 

..................... ..00 • 

Do . 

'Statewide coverage. 

[Order No. 655-76. 11 FR 29998, July 20, 
1976, as amended by Order No. 733-77, 42 
FR 35971, July 13. 1977] 'Statewide cover
age. 
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Chapter I-Department of Justice 

PART 57-INVESTIGAtiON OF DIS
(;RIMINATION IN THE SUPPLY OF 
PETROLEUM TO THE ARMED 
FORCES 

Sec. 
57.1 Responsibility for the Conduct of Liti

gation. 
57.2 Responsibility for the Conduct of In

vestigations. 
57.3 Scope and Purpose of Investigation; 

Other Sources of Iniormation. 
57.4 Expiration Date. 

AUTHORITY: Sec. 816(b)(2), Pub. L. 94-106; 
89 stat. 531. 

SOURCE: Order No. 644-76, 41 FR 12302, 
Ma.r. 25, 1976, unless otherwise noted. 

§ 57.1 Responsibility for the Conduct of 
Litigation. 

(a) In accord with 28 CFR 0.45(h). 
civil litigation under sec. 816 of the 
Department of Defense Appropriation 
Authorization Act, 1976, 10 U.S.C.A. 
2304 note (hereafter the "Act">, shall 
be conducted under the supervision of 
the Assistant Attorney General in 
charge of the Civil Division. 

(b) In accord with 28 CFR 0.55(a), 
prosecution, under section 816(f) of 
the Act, of criminal violations shall be 
conducted under the supervision of 
the Assistant Attorney General in 
charge of the Criminal Division. 

§ 57.2 Responsibility for the Conduct of 
Investigations. 

(a) When an instance of alleged "dis
crimination" in violation of section 
816(b)(1) of the Act is referred to the 
Department of Justice by the Depart
ment of Defense, the matter shall be 
assigned initially to the Civil Division. 

(b)(l) If the information provided by 
the Department of Defense indicates 
that a non-criminal violation may 
have occurred and further investiga
tion is warranted, sunh investigation 
shall be conducted under the supervi· 
sian of the Assistant Attorney General 
in charge of the Civil Division. 

§ 57.4 

(2) If the information provided by 
the Department of Defense indicates 
that a criminal violation under section 
816(0 of the Act may have occurred, 
the Civil Division shall refer the 
matter to the Criminal Division. If it is 
determined that further investigation 
of a possible criminal violation is war
ranted, such investigation shall be 
conducted under the supervision of 
the Assistant Attorney General in 
charge of the Criminal Division. 

(3) If a referral from the Depart
ment of Defense is such that both civil 
and criminal proceedings may be war
ranted, responsibility for any further 
investigation may be determined by 
the Deputy Attorney General. 

§ 57.3 Scope and Purpose of Investigation; 
Other Sources of Information, 

(a) The authority granted the Attor
ney General by section 816(d)(l) of 
the Act (e.g.. authority to inspect 
books and records) shall not be uti
lized until an appropriate official has 
defined. in an appropriate internal 
memorandum, the scope and purpose 
of the particular investigation. 

(b) There shall be no use, with re
spect to particular information, of the 
authority granted by section 816(d)(1) 
of the Act until an appropriate official 
has determined that the information 
in question is not available to the De
partment of Justice from any other 
Federal agency or other responsible 
agency (e.g., a State agency). 

(c) For purposes of this section, Hap_ 
pl'opriate official" means the Assistant 
Attorney General in charge of the di
vision conducting the investigation, or 
his delegate. 

§ 57.4 Expiration Date. 

This Part shall remain in effect until 
expiration, pursuant to section 816(h) 
of the Act, of the Attorney General's 
authority under section 816 of the Act. 
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AUTHORITY: 18 U.S.C. 4126, 28 CFR 0.99 
and by Board of Directors of Federal Prison 
Industries, Inc. 

SOURCE: 37 FR 138, Jan. 6, 1972, unless 
otherwise noted. 

§ 301.1 Purpose and scope. 

The following procedures are pre
scribed to insure complete reports cov
ering all work-related injuries and full 
information to permit prompt action 
on claims submitted. They carry out 
the intent of Congress in authorizing 
the payment of accident compensation 
to inmates or their dependents for in
juries sustained while employed by 
Federal Prison Industries, Inc. They 
also include any work activity in con
nection with the maintenance or oper
ation of the institution where con
fined. 

Title 28-Judicial Administration 

§ 301.2 MedAcal attention. 

Whenever an inmate worker is in
jured while in the performance of as
signed duty, regardless of how trivial 
the hurt may appear, he shall immedi
ately report the injury to his official 
superior. The employee will take 
whatever action is necessary to secure 
for the injured such first aid, medical, 
or hospital treatment as may be neces
sary for the proper treatment of the 
injury. Medical, surgical, and hospital 
service will be furnished by the medi
cal officers of the institution. Refusal 
by a~' inmate worker to accept such 
medical, surgical, hospital, or first aid 
treatment may cause forfeiture of any 
claim for accider.Lt compensation for 
disability resulting therefrom. 

§ 301.3 Record of injury and initial claim. 

After initiating necess'ary action for 
medical attention the work detail su
pervisor shall immediately secure a 
record of the cause, nature and exact 
extent of the injury, and shall see that 
the injured inmate submits within 48 
hours Administrative Form 19, Report 
of Injury (Inmate). The names and 
testimony of all witnesses shall be se
cured. If the injury resulted from the 
operation of mechanical equipment, 
an identifying description of the ma
chine or instrument causing the injury 
shall be given. 

§ 301.4 Report of injury. 

(a) All injuries resulting in disability 
of the injured shall be reported by the 
inmate's work detail supervisor on Ad
ministrative Form 19, Report of 
Injury <Inmate). After review by the 
institution safety officer, or his ap
pointed representative, for complete
!l,ess, the report shall be delivered to 
the warden or superintendent of the 
institution; and then forwarded 
promptly to the Safety Administrator 
in the Washington office. All ques
tions on Form 19 shall be answered in 
complete detail. The physician's state
ment must be secured on Administra
tive Form 19 whenever the injury is 
such as to require the attention of a 
physician. 

(b) In the case of injury to an 
inmate sustained while employed in 
any work activity in connection with 
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the maintenance or operation of the 
institution where confined, the reports 
and treatment of such injured inmate 
shall be made under the regulations in 
effect at the time of such injury. The 
reports as to treatment and the cause, 
nature. and extent of the injury shall 
be made to comply as nearly as possi
ble with the requirements of §§ 301.2. 
301.3. and this § 301.4. 

§ 301.5 Prerelease claim for compensation. 

(a) As soon as release date is deter
mined. but not in advance of 30 days 
prior to release date, each inmate in
jured in Industries or on an institu
tional work assignment during his con
finement, who has a residual impair
ment from a workrelated accident, 
shall be given FPI Form 43 Revised, 
and advised of his rights to make out 
his claim for compensation. Every as
sistance will be given him to properly 
prepare the claim if he wishes to file. 
Claims must be made within 60 days 
following release from the institution 
when circumstances preclude submis
sion prior to release. However, a claim 
for disability may be allowed within 1 
year after release from Federal custo
dy, for reasonable cause shown. In 
each case a physical examination shall 
be given and a definite statement 
made as to the effect of the alleged 
injury on the inmate's work capacity 
after release. Failure to submit to a 
final physical examination before re
lease shall result in the forfeiture of 
all rights to compensation and fature 
medical treatment. In ea.ch case of 
visible impairment, disfigurement. or 
loss of member. photographs shall be 
taken to show actual condition and 
shall be transmitted with FPI Form 
43. 

(b) The claim. after preparation and 
execution by the inmate. shall be com
pleted by the physician making the 
final examination. It shaU'be forward
ed promptly to the oifice of General 
Counsel and Review. Federal Bureau 
of Prisons, in Washington. D.C., ac
companied by, or with reference made 
to, Form 19, Report of . Institutional 
Injury CInmate). 

§ 301.10 

§ 301.6 Report of death. 

If a work-related injury results in 
death, an FPI Form 43, an Administra
tive Form 19, and the findings of the 
local Board of Inquiry will be prompt
ly forwarded to the office of General 
Counsel and Review in the Washing
ton office. 

§ 301.7 Report of repetitious accidents. 

If an inmate worker is injured more 
than once in a comparatively short 
time and the circumstances of the 
injury indicates aWkwardness or inep
titude that in the opinion of his work 
supervisor implies a danger of fUrther 
accidents in the tasks assigned. the 
inmate shall be relieved of the per
formance of the task. and assigned an
other task. 

§ 301.8 Inmate work assignments. 

The classification committee of each 
institution. which normally designates 
inmate work assignments. or whoever 
makes institutional work assignments 
will review appropriate medical rec
ords. presentence reports. admission 
summaries, and the like in order to 
preclude the assignment of individuals 
to work tasks not compatible with 
their physical condition at the time of 
admission. A careful review of all rec
ords available is also imperative when 
inmate workers are reassigned to new 
and different tasks during their incar
ceration. 

§ 301.9 Noncompensable injuries. 

Injuries sustained by inmate workers 
willfully or with intent to injure some
one else. or injuries suffered in any ac
tivity not directly related to their 
work assignment are not compensable. 
and no claim for compensation for 
such injuries will be considered. Any 
injury resulting from willful, violation 
of rules and regulations may prevent 
award of compensation. 

§ 301.10 Compensation for lost time. 

No accident compensation will be 
paid for compensable injuries while 
the injured inmate remains in custody. 
However. inmates asSigned to Indus
tries will be paid wages for the number 
of regular work hours in excess of 
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three consecutive inmate mandays 
they are absent from work because of 
injuries suffered while in the perform
ance of their work assignments. The 
rate of pay shall be 66% percent of the 
standard hourly rate for the grade if 
the injured is not helping to support 
dependents, and 75 percent of the 
standard hourly rate if the injured is 
helping to support dependents. No 
claim for compensation will be consid
ered if full re!!overy occurs while the 
injured is in custody and no significant 
disq,bility remains after release. 

§ 301.11 Compensation awards. 

The amount of accident compensa
tion shall be determined at the time of 
release regardless of when during the 
periods of incarceration of the appli
cant the injury was sustained or of 
any payment made in lieu of regular 
earnings or any medical or surgical 
services furnished prior to such re
lease. 

§ 301.12 Processing of claims. 

(a) A claim for inmate accident com
pensation shall be determined by an 
Inmate Accident Compensation Com
mittee (hereinafter referred to as the 
"Committee") appointed by the Direc
tor of the Bureau of Prisons under au
thority delegated to him by the Board 
of Directors of Federal Prison Indus
tries pursuant to § 0.99 of this title. 
The Committee shall consist of lour 
members and four alternates, with any 
combination of three thereof required 
to form a quorum for decisionmaking 
purposes. 

(b) In determining the claim the 
Committee will consider all available 
evidence, Written notice of the deci
sien, including the reasons therefore, 
together with information as to the 
right to a hearing before the Commit
tee or Committee reconsideration of 
the decision and to an appeal to the 
Associate Commissioner of Federal 
Prison Industries, shall be mailed to 
the claimant at his or her last known 
address. 
[41 FR 55710, Dec. 22, 1976] 

Title 28-Judicial Administration 

§ 301.13 Request for hearing or reconsid
eration, disclosure. 

(a) Any claimant not satisfied with 
the decision of the Committee shall, 
upon. written request made within 30 
days after the date of issuance of such 
decision or thereafter, upon a showing 
of good cause, be afforded an opportu
nity for either a hearing before the 
Committee, or Committee reconsider
ation of the decision. A claimant may 
request a hearing or reconsideration 
by writing to the Inmate Accident 
Compensation Committee, Bureau of 
Prisons, 320 First Street, N.W., Wash
ington, D.C. 20534. 

(b) Upon receipt of claimant's re
quest, a copy of the information upon 
which the Committee's initial determi
nation was based shall be mailed to 
the claimant at his or her last known 
address. Where the Committee deter
mines the release of information to 
the claimant or to the claimant's bene
ficiary is not in the best interest of the 
claimant or his beneficiary, the Com
mittee may release the information to 
the claimant's or beneficiary's repre
sentative or personal physician upon 
receipt of both a written authorization 
from the claimant or beneficiary and a 
written request from the representa
tive or personal physician. If the indi
vidual concerned is mentally incompe
tent, insane or deceased, the next of 
kin or legal representative must au
thorize in writing the release of rec
ords to the representative or personal 
physician. 

[41 FR 55710, Dec. 22, 1976] 

§ 301.14 Committee reconsideration. 

If the claimant elects to have the 
Committee reconsider the initial de
termination, he or she may submit 
documentary evidence which the Com
mittee shall consider in addition to the 
original record. The Committee shall 
fix the time in which it will receive 
evidence, and may request additional 
documented evidence from the claim
ant or other source. A copy of the 
Committee's reconsidered deci!)ion 
shall be mailed to the claimant at his 
or her last known address. 
[41 FR 55711, Dec. 22, 1976] 

396 



Chapter III-federal Prison Industries 

§ 301.15 Notice, time, placll fljf hearing and 
pot,tponement. 

(a) The hearing or reconsideration 
shall be held within 60 days of the 
Committee's receipt of claimant's re
quest, except as provided in paragraph 
(b) of this section. Notice of the date 
set for Committee action shall be 
mailed to the claimant at his or her 
last known address. Vofhen ~racti(lal, 
the hearing shall be set at a time con
venient for claimant, and all hearings 
shall be conducted at the Central 
Office of the Bureau of Prisons, 320 
First Street, N.W., Washington, D.C. 

(b) A hearing or reconsideration may 
be postponed at the option of the 
Committee, or, if good cause is shown, 
upon request of claimant. A claimant 
shall be considered to have abandoned 
his or her request for a hearing if he 
or she fails to appear at the time and 
place set for hearing and does not, 
within 10 days after the time set for 
the hearing, show good cause for his 
or her failure to appear. :A claimant 
may change his or her request from 
either hearing to reconsideration or 
reconsideration to hearing, but must 
give the. Conunittee notice of such 
change at least 10 days prior to the 
previously scheduled action. 
[41 FR 55711. Dec. 22, 1976) 

§ 301.16 Witnesses. 

(a) If a Claimant plans to present 
witnesses at the hearing, he or she 
must provide the Committee with a 
list of the witnesses' names and ad
dresses and an outline of their pro
posed testimony at least 10 days prior 
to the scheduled hearing date. The 
Bureau of Prisons has no authority to 
compel the attendance of witnesses. 

(b) Any persn incarcerated at the 
time of the hearing in a Federal, State 
or local penal or correctional institu
tion may not appear as a witness, but 
his or her testimony may be received 
in the form of a written statement. 
[41 FR 55711, Dec. 22, 1976] 

§ 301.17 Conduct of hearing. 

(a) In conducting the hearing, the 
Committee is not bound by common 
law or statutory rules of evidence, or 
by technical or formal rules of proce-

§ 301.18 

dure, but may conduct the hearing in 
such manner as to best ascertain the 
rights of the claimant and the obliga
tions of the govel'!ament. At such hear
ing, the claimant shall be afforded an 
opportunity to present evidence in fur
ther support of his or her claim. 

(b) The Committee shall receive 
such relevant evidence as may be ad
duced by the claimant and shall, in ad
dition, receive such other evidence as 
the Committee may determine to be 
necessary and useful in evaluating the 
claim. Evidence may be presented 
orally or in the form of written state
ments and exhibits. 

(c) In order tc fully evaluate the 
claim, the Committee may question 
the claimant and any witnesses ap
pearing before the Committee at the 
hearing on behalf of the Claimant or 
government. 

(d) A claimant, or his or her repre
sentative, may question the Commit
tee or any witness appearing before 
the Committee on behalf of the gov
ernment, but only on matters Which 
the Committee determines are rele
vant to its evaluation of the claim. 

(e) The hearing shall be recorded 
and a copy of the recording,. or, in the 
discretion· of the Committee, a tran
script thercof, shall be made available 
to the claimant upon request, provided 
such request is made not later than 90 
days following the date of the hearing. 

(f) The Committee shall mail a writ
ten notice of its determination to 
affirm or amend its original decision 
with the reasons therefore to the 
claimant at his or her last known ad
dress not later than 30 days after the 
date of the hearing, unless the Com
mittee needs to make a further investi
gation as a result of information re
ceived at the hearing. 
[41 FR 55711, Dec. 22, 19763 

§ 301.18 Expenses. 

The Bureau of Prisons may not ~ 
assume any expenses incurred by the 
claimant, his or her representative, or 
any witnesses appearing on behalf of 
the claimant in connection with at
tendance at the hearing. 
[41 FR 55711, Dec. 22, 1976) 
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§ 301.19 Representation of claimant. 
(a) A claimant ma~' appoint any 

person to represent his or her interest 
in any proceeding for determination of 
a claim under this part so long as that 
person is not incarcerated in any Fed
eral, State or local penal or correction
al institution. Claimant's appointment 
of a representative must be in writing 
with a copy filed with the Committee 
or on the record at the hearing. 

(b) A claimant shall be responsible 
for any costs related to the services of 
his or her representative. 

(c) A representative appointed in ac
cordance with paragraph (a) of this 
section may make or give, on behalf of 
the claimant he or she represents, any 
request or notice relative to any pro
t::eeding before the Committee or Asso
ciate Commissioner. A representative 
shall be entitled to present or elicit 
evidence or make allegations as to 
facts and law in any proceeding affect
ing the claimant he or she represents 
and to obtain information with respect 
to the claim of such claimant to the 
same extent as such party. Notice to 
any claimant of any administrative 
action, determination, or decision, may 
be sent to the representative of such 
claimant, and such notice or request 
shall have the same force and effect as 
if it has been sent to the claimant. 
[41 FR 55711, Dec. 22, 1976] 

§ 301.20 Review by the Associate Commis
sioner of Federal Prison Industries, 
Inc. 

Any claimant not satisfied with the 
Committee's reconsidered decision or 
decision after a hearing may appeal 
such decision to the Associate Com
missioner. of Federal Prison Industries, 
320 First street, N.W., Washington, 
D.C. 20534. Written notice of the 
appeal must be mailed within 90 days 
from the date of the reconsidered deci
sion or the decision after a hearing. 
For good cause shown, the Associate 
Commissioner may waive the failure 
to appeal within this time limitation. 
The Associate Commissioner shall 
review the record and must act to 
affirm or amend the appealed decision 
not later than 90 days after receipt of 
claimant's notice of appeal. Written 

Title 28-Judicial Administration 

notice of the Associate Commissioner's 
decision shall be mailed to the claim
ant at his or her last known address. 
[41 FR 55711, Dec. 22, 1976] 

§ 301.21 Establishing the amount of the 
award. 

In determining the amount of acci
dent compensation to be paid, consid
eration will be given to the permanen
cy and severity of the injury and its 
resulting effect on the work capacity 
of the imnate in connection with em
ployment after release. The provisions 
of the Federal Employees' Compensa
t.ion Act shall be followed when appli
cable. The minimum wage prescribed 
by the Fair Labor Standards Act appli
cable at the time of each periodic pay
ment shall be used as the wage basis in 
determining the amount of compensa
tion. In no event shall compensation 
be paid in greater amount than that 
provided in the Federal Employees' 
Compensation Act. 

(18 U.S.C. 4126; 28 CFR 0.99) 
[43 FR 28466, June 30, 1978] 

§ 301.22 Time and method of payment of 
compensation claim. 

(a) Upon determination of the 
amount of compensation to be paid, a 
copy of the award will be furnished 
the claimant and monthly payments 
will usually begin. about the 10th day 
of the first month following the 
month in which the award is effective. 
Payments shall normally be made 
through the office of the U.S. Proba
tion Officer of the district ill which 
the claimant resides. When the 
amount of the award exceeds $500, 
lump sum payments will rarely be 
made, and only L'1 exceptional cases 
where it is clearly shown to be benefi
cial and necessary for the support of 
the claimant or dependents. 

(b) When requested by the claimant 
and approved by the Corporation, acci
dent compensation may be paid to de
pendents of the claimant. In all cases 
claimant must indicate in detail those 
persons who are dependent on him, 
their relationship, and any other rele
vant facts, including residence and 
income, so that the Corporation will 
be able to determine to what extent 
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they are dependent on the claimant. 
In the event of death, compensation 
may be paid to dependents under the 
provisions of the Federal Employees' 
Compensation Act, if it is determined 
that the death was causally related to 
the work-related injury. 
(37 FR 138, Jan. 6, 1972. Redesignated at 41 
FR 55711, Dec. 22, 1976] 

§ 301.23 Compensation SuelJended by mis
conduct. 

Awarded compensation shall be paid 
only so long as the claimant conducts 
himself or herself in a lawful manner 
and shall be immediately suspended 
upon conviction and incarceration in 
any jail, correctional, or penal institu
tion. However, the Corporation may 
pay such compensation or any part of 
it to the inmate or any dependents of 
such inmate where and as long as it is 
deemed to be in the public interest. 

[37 FR 138. Jan. 6, 1972. Redesignated at 41 
FR 55711, Dec. 22, 1976] 

§ 301.24 Medical treatment required fol
lowing discharge. 

If medical or hospital treatment is 
required subsequent to discharge from 
the institution, for an injury sustained 
while employed by Federal Prison In
dustries, Inc., or on an institutional 
work assignment, claimant should 
advise the Commissioner of Industries 
and if the cost of such treatment is al
lowed by the Corporation, advice to 
this effect and instructions for obtain
ing such services will be forwarded. 
The Corporation will under no circum
stances pay the cost of medical, hospi
tal treatment, or any related expense 
not previously authorized by it. 

[37 FR 13B, Jan. 6, 1972. Redesignated at 41 
FR 55711, Dec. 22, 1976] 

§ 301.27 

§ 301.25 Civilian compensation laws dis
tinguished. 

Compensation awarded hereunder 
differs from awards made under civil
ian workmen's compensation laws in 
that hospitalization is usually com
pleted prior to the inmate's release 
from the institution and, except for a 
3-day waiting period, the inmate re
ceives wages While absent from work. 
Other factors necessarily must be con
sidered that do not enter into the ad
ministration of Civilian workman's 
compensation laws. As in the case of 
Federal employees who allege they 
have sustained work-related injuries, 
the burden of proof lies with the 
claimant to establish that his claimed 
disability is causally related to hL"as
signed institution employment. 

[37 FR 138, Jan. 6, 1972. Redesignated at 41 
FR 55711, Dec. 22, 1976] 

§ 301.26 Employment of attorneys. 

It is not necessary that claimants 
employ attorneys or others to assert 
the claim or effect collection of their 
claim, and under no circumstances will 
the assignment of any claim be recog
nized. 

[37 FR 138. Jan. 6, 1972. Redesignated at 41 
FR 55711. Dec. 22, 1976] 

§ 301.27 Exclusive remedy. 

Inmates who are protected by these 
accident compensation laws are barred 
from recovering under the Federal 
Tort Claims Act. Recovery under the 
compensation law was declared by the 
U.S. Supreme Court to be the exclu
sive remedy in the case of "U.S. v. 
Demko," 385 U.S. 149, in December of 
1966. 

[37 FR 138, Jan. 6, 1972. Redesignated at 41 
FR 55711, Dec. 22, 1976] 
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A list of current CFR volumes, a list of superseded CFR volumes, and a list of 
CFR titles, subtitles, chapters, subchapters and parts are included in the CFR 
Index to the Code of Federal Regulations which is published separately and re
vised annually. 
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Chap, 

Table of CFR Titles and Chapters 
(AI of July 3, 1978) 

Title l-General Provisions 

I Administrative Committee of the Federal Register <Parts 0-49) 
II Office of the Federal Register (Parts 50-2P9) 

III Administrative Conference of the United States (Parts 300-399) 
IV Miscellaneous Agencies (Part 400-end) 

Title 2-[ReservedJ 

Title 3-The President 

Proclamations 
Executive Orders 
P!'~sidential Documents Other Than Proclamations and Execu

tive Orders 
I Executive Office of the President (Parts 100 and 101) 

Title 4-Accounts 

I General Accounting Office (Parts 0-99) 
II Federal Claims Collection Standards (General Accounting 

Office-Department of JusticeHParts 100-299) 
III Cost Accounting Standards Board (Parts 300-499) 

Title 5-Administrative Pertonnel 

I Civil Service Commission (Parts 0-1199) 
III Office of Management and Budget'(Parts 1300-1399) 
IV Advisory Committee on Federal Pay (Parts 1400-1499) 
V The International Organizations Employees Loyalty Board 

(Parts 1500-1599) 
VI Department of Defense <Parts 1600-1699) 

VII Advisory Commission on Intergovernmental Relations (Parts 
1700-1799) 

IX Appalachian, Regional Commission (Parts 1900-1999) 
XI United States Soldiers' and Airmen's Home (Parts 2100-2199) 

XIV Federal Labor Relations Council and Federal Service Impas5es 
Panel (Parts 2400-2499) 
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Title 5-Adminisfrative Personnel-Continued 
Chap. 

XV National Study Commission on Records and Documents of Fed
eral Officials (Parts 2500-2599) 

Title 6-Economic Stabilization 

VI Assistant Secretary for Administration, Department of the 
Treasury (Parts 600-699) 

VII Council on Wage and Price Stability (Parts 700-799) 

Title f -=-Agriculture 

SUBTITLE A-Office of the Secretary of Agriculture (Parts 0-25) 

SUBTITLE B-Regulations of the Department of Agriculture 
I Agricultural Marketing Service (Standards, Inspections, Mar

keting Practices), Department of Agricul~ure (Parts 26-209) 

II Food and Nutrition Service, Department of Agriculture (Parts 
210-299) 

III Animal and Plant Health Inspection Service, Department of 
Agriculture (Parts 300-399) 

IV Federal Crop Insurance Corporation, Department of Agricul
ture (Parts 400-499) 

V Agricultural Research Service, Department of Agriculture 
(Parts 500-599) 

VI Soil Conservation Service, Department of Agriculture (Parts 
600-699) 

VII Agricultural Stabilization and Conservation Service (Agricul
tural Adjustment), Department of Agriculture (Parts 700-
799) 

IX Agricultural Marketing Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), Department of Agriculture 
(Parts 900-999) 

X Agricultural Marketing Service (Marketing Agreements and 
Orders; Milk), Department of Agriculture (Parts 1000-1199) 

XI Agricultural Marketing Service (Marketing Agreements and 
Orders; Miscellaneous Commodities), Department of Agricul
ture (Parts 1200-1299) 

XII Statistical Reporting Service (Agricultural Statistics), Depart
ment of Agriculture (Parts 1300-1399) 

XIV Commodity Credit Corporation, Department of Agriculture 
(Parts 1400-1499) 

A~ Foreign Agricultural Service, Department of Agriculture (Parts 
1500-1599) 

XVI Rural Telephone Bank, Department of AgriCUlture (Parts 1600-
1699) 

XVII Rural ElectrifiCation Administration, Department of Agricul
ture (Parts 1700-1799) 

XVIII Farmers Home Administration, Department of Agriculture 
(Parts 1800-2099) 

. XXI Foreign Economic Development Service, Department of Agri
culture (Parts 2100-2199) 
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Title 7 -Agriculture-Continued 
Chap. 

XXIV Board of Contract Appeals, Department of Agriculture (Parts 
2400-2499) 

XXV Office of the General Sales Manager, Department of Agricul
ture (Parts 2500-2599) 

XXVI Office of Investigation, Department of Agriculture (Parts 2600-
2699) 

XXVII Office of Audit, Department of Agriculture (Parts 2700-2799) 
XXVIII Food Safety and Quality Service, Department of Agriculture 

(Parts 2800-2899) 

Title 8-Aliens and Nationality 

I Immigration and Naturalization Service, Department of Justice 
(Parts 0-499) 

II Office of Alien Property, Department of Justice (Parts 500-599) 

Title 9-Animals and Animal Products 

I Animal and Plant Health Inspection Service, Department of 
Agriculture (Parts 0-199) 

II Agricultural Marketing Service (Packers and Stockyards), De
partment of Agriculture (Parts 200-299) 

111 Food Safety and Quality Service, Meat and Poultry Inspection, 
Department of Agriculture (Parts 300-399) 

IV Agricultural Research Service, Department of Agriculture 
(Parts 400-499) 

Title 10-Energy 

I Nuclear Regulatory Commission (Parts 0-199) 
II Federal Energy Administration (Parts 200-699) 

III Energy Research and Development Administration (Parts 700-
899) 

X Department of Energy (General Provisions) (Parts 1000-1199) 

Title II-Federal Elections 

I Federal Election Commission 

Title 12-Banks and Banking 

I Comptroller of the Currency, Department of the Treasury 
(Parts 0-199) 

II Federal Reserve System (Parts 200-299) 
III Federal Deposit Insurance Corporation (Parts 300-399) 
IV Export-Import Bank of the United States (Parts 400-499) 
V Federal Home Loan Bank Board (Parts 500-599) 

VI Farm Credit Administration (Parts 600-699) 
VII National Credit Union Administration (Parts 700-799) 

VIII Federal Financing Bank (Parts 800-899) 
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Title l3-Businell Credit and Assfshlnce 
Chap. 

I Small Business Administration (Parts 100-199) 

III Economic Development Administratio:n, Department of Com-
merce {Parts 300-399>1 

IV Emergency Loan Guarantee Board (Parts 400-499) -,i 

V Regional Action Planning Commissions (Parts 500-599) 

Title 14-Aeronautics and Space 

I Federal Aviation Administration, Department of Transporta
tion (Parts 0-199) 

II Civil Aeronautics Board (Parts 200-399) 

V National Aeronautics and Space Administration (Parts 1200-
1299) 

Title IS-Commerce and Foreign TrCldo 

SUBTITLE A-Office of the Secretary of Commerce (Parts 0-19) 

SUBTITLE B-Regulations Relating to Commerce and Foreign 
Trade 

I Bureau of the Census, Department of Commerce (Parts 20-199) 

II National Bureau of Standards, Department of Commerce 
(Parts 200-299) 

III Industry and Trade Administration, Department of Commerce 
(Parts 300-399) 

IV Foreign-Trade Zones Board (Parts 400-4S9) 

VI [Reserved] 
VIII Bureau of Economic Analysis, Department of Commerce (Parts 

800-899) 

IX National Oceanic and Atmospheric Administration, Depart
ment of Commerce (Parts 900-999) 

XII United States Travel Service, Department of Commerce (Parts 
1200-1299) 

XIII East-West Foreign Trade Board (Parts 1300-1999) 

SUBTITLE C-Regulations Relating to Foreign Trade Agree
ments 

XX Office of the Special Representative for Trade Negotiations 
(Parts 2000-2099) 

Title 16-Commercial Practices 

I Federal Trade Commission (Parts 0-999) 

II Consumer Product Safety Commission (Parts 1000-1799) 

Title 17 -Commodity and Securities Exchanges 

I Commodity Futures Trading Commission (Parts 0-199' 
II Securities and Exchange Commission (Parts 200-299) 
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Title l8-Conservation of Power and Water Resources 
Chap. 

I Federal Energy Regulatory Commission, Department of Energy 
(Parts 0-299) 

II Tennessee Valley Authority (Parts 300-399) 
II! Delaware Rivei' Basin Commission (Parts 400-499) 
IV Office of Water Resources Research, Depa.rtment of the Interi

or (Parts 500-599) 
VI Water Resources Council (Parts 701-'799) 

VIII Susquehanna River Basin Commission (Parts 800-899) 
X Administrator-Emergency Natural Gas Act of 1977 (Parts 

1000-1099) 

Title 19-·Cultoms Outies 

I United States Customs Service, Department of the Treasury 
(Parts 0-199) 

II United States International Trade Commission (Parts 200-299) 

Title 20-Employees' Benefits 
, 

I Office of Workers' Compensation Programs, Department of 
Labor <Parts 0-199) 

II Railroad Retirement Board (Parts 200-399) 
III Social Security Administration, Department of Health, Educa

tion, and Welfare (Parts 400-499) 
IV Employees' Compensation Appeals Board, Department of Labor 

(Parts 500-599) 
V Employment and Training Administration, Department of 

La.bor (Parts 600-699) 
VI Employment Standards Administration, Department of Labor 

(Parts 700-799) 
VII Benefits Review Board, Department of Labor (Parts 800-899) 

VIII Joint Board for the Enrollment of Actuaries (Parts 900-999) 

Title 21-Food and Drugs 

I Food and Drug Administration, Department of Health, Educa
tion, and Welfare (Pal~S 0-1299) 

II Drug Enforcement Administration, Department of Justice 
<Parts 1300-1399) 

III Special Action Office for Drug Abuse Prevention (Parts 1400-
1499) 

Title 22-ForeiSh Relations 

I Department of State (Parts 0-199) 
II Agency for International Development, Department of state 

(Parts 200-299) 
III Peace Corps (Parts 300-399) 
IV International Joint CommiSSion, United States and Cana.da 

(Parts 400-499) 
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· Title 22-Foreign Relations-Continued 
Chap. 

V International Communication Agency (Parts 500-599) 
VI United States Arms Control and Disarmament Agency (Parts 

600-699) 
VII Overseas Private Investment Corporation (Parts 700-799) 

VIII Employee-Management Relations Commission (Parts 800-899) 
IX Foreign Service Grievance Board (Parts 901-999) 
X Inter-American Foundation (Parts 1000-1099) 

XI International Boundary and Water Commission, United States 
and Mexico, United States Section (Parts 1l00-end) 

Title 23-Highways 

I Federal Highway Administration, Department of Transporta
tion (Parts 0-899) 

II Highway Safety Program Standards, Department of Transpor
tation (Parts 1200-1299) 

Title 24-Housing and Urban Development 

SUBTITLE A-Office of the Secretary, Department of Housing 
and Urban Development (Parts 0-99) 

SUBTITLE B-Regulations Relating to Housing and Urban Devel
opment 

I Office of Assistant Secretary for Equal Opportunity, Depart
ment of Ho~sing and Urban Development (Parts 100-199) 

II Office of Assistant Secretary for Housing-Federal Housing 
Commissioner, Department of Housing and Urban Develop
ment (Parts 200-299) 

III Government National Mortgage Association, Department of 
Housing and Urban Development (Parts 300-399) 

IV Office of Assistant Secretary for Housing Management, Depart
ment of Housing and Urban Development (Parts 400-499) 

V ·Office of Assistant Secretary for Community Planning and De
velopment, Department of Housing and Urban Development 
(Parts 500-599) 

VI Office of Assistant Secretary for Community Planning and De
velopment, Department of Housing and Urban Development 
(Parts 600-699) 

VII New Community Development Corporation, Department of 
Housing and Urban Development (Parts 700-799) 

VIII LOW-Income Housing, Department of Housing and Urban De
velopment (Parts 800-1299) 

IX Office of Interstate Land Sales Registration, Department of 
Housing and Urban Development (Parts 1700-1799) 

X Federal Insurance Administration, Department of Housing and 
Urban Development (Parts 1900-1999) 

XIII Federal Disaster Assistance Administration, Department of 
Housing and Urban Development (Parts 2200-2299) 

XV Mortgage Insurance and Loan Programs Under the Emergency 
Homeowners' Relief Act, Department of Housing and Urban 
Development (Parts 2700-2799) 
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Title 24-Housing and Urban Development-Continued 
Chap. 

XX Office of Assistant Secretary for Neighborhoods, Voluntary As
sociations and Consu..'1ler Protection, Department of Housing 
and Urban Development (Parts 3200-3299) 

XXIV National Commission on Neighborhoods (Parts 4000-4001> 

Title 25-lndians 

I Bureau of Indian Affairs, Department of the Interior (Parts 0-
299) 

II Indian Arts and Crafts Board, Department of the Interior 
(Parts 300-399) 

III Indian Claims Commission (Parts 500-599) 
IV Navajo and Hopi Indian Relocation Commission (Part 700-end) 

Title 26-lnternal Revenue 

I Internal R,evenue Service, Department of the Treasury (Parts 
0-699) 

Title 27-Ah:ohol, Tobacco Products and Firearms 

I Bureau of Alcohol, Tobacco and Firearms, Department of the 
Treasury (Parts 0-299) 

Title 28-Judicial Administration 

I Department of Justice (Parts 0-199) 
III Federal Prison Industries, Department of Justice (Parts 300-

399) 

Title 29-Labor 

SUBTITL", A-Office of the Secretary of Labor (Parts 0-99) 
SUBTITLE B-Regulations Relating to Labor 

I National Labor Relations Board (Parts 100-199) 
II Office of the Assistant Secretary for Labor-Management Rela

tions, Department of Labor (Parts 200-299) 
111 National Railroad Adjustment Board (Parts 300-399) 
IV Office of Labor-Management Standards Enforcement, Depart

ment of Labor <Parts 400-499) 
V Wage and Hour Division, Department of Labor (Parts 500-899) 

IX Construction Industry Collective Bargaining Commission 
(Parts 900-999) 

X National Mediation Board (Parts 1200-1299) 
XII Federal Mediation and Conciliation Service (Parts 1400-1499) 

XIV Equal Employment Opportunity Commission (Parts 1600-1699) 
XVI Automotive Agreement Adjustment Assistance Board (Parts 

1800-1899) 
XVII Occupational Safety and Health Administration, Department 

of Labor (Parts 1900-1999) 
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Title 29-Labor-Continued 
Chap. 

XX Occupational Safety and Health Review Commission (Parts 
2100-2300) 

XXV Pension and Welfare Benefit Programs, Department of Labor 
(Parts 2500-2599) 

XXVI Pension Benefit Guaranty Corporation (Parts 2600-2699) 
XXVII Federal Mine Safety and Health Review Commission 

Title 30-Mineral Resources 

I Mining Safety and Health Administration, Department of 
Labor (Parts 0-199) 

II Geological Survey, Department of the Interior (Parts 200-299) 
III Board of Mine Operations Appeals, Department of the Interior 

(Parts 300-399) 
VI Bureau of Mines, Department of the Interior (Parts 600-69S) 

VII Office of Surface Mining Reclamation and Enforcement, De
partment of the Interior (Parts 700-799) 

Title 31-Money and Finance: Treasury 

SUBTITLE A-Office of the Secretary of the Treasury (Parts 0-
50) 

SUBTITLE B-Regulations Relating to Money and Finance 
I Monetary Offices, Department of the Treasury (Parts 51-199) 

II Fiscal Service, Department of the Treasury (Parts 200-399) 
IV Secret Service, Iiepartment of the Treasury (Parts 400-499) 
V Office of Foreign Assets Control, Department of the Treasury 

(Parts 500-599) 
VI Bureau of Engraving and Printing, Department of the Treasury 

(Parts 600-699) 
VII Federal Law Enforcement Training Center, Department of the 

Treasury (Part 700-end) 

I 
V 

VI 
VII 

XII 
XIV 
XVI 

XVII 

XVIII 
XIX 

Title 32-National Defense 

SUBTITLE A-Department of Defense 
Office of the Secretary of Defense (Parts 0-499) 
Department of the Army (Parts 500-699) 
Department of the Navy (Parts 700-799) 
Department of the Air Force (Parts 800-lO99) 
SUBTITLE B-Other Regulations Relating to National Defense 
Defense Logistics Agency (Parts 1200-1299) 
The Renegotiation Board (Parts 1400-1499) 
Selective Service System (Parts 1600-1699) 
Selective Service System (Clemency Program) (Parts 1700-

1'799) 
Defense Civil Preparedness Agency (Parts 1800-1899) 
Central Intelligence Agency (Parts 1900-1999) 
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Title 32-National Defense-Continued 
Chap. 

XX Interagency Classification Review Committee <Parts 2000-2099) 

XXI National Security Council (Paris 2100-2199) 

XXII National Security Agency, Central Security Service (Parts 2200-
2299) 

Title 32A-National Defense, Appendix 

I Federal Preparedness Agenc~T, General Services Administration 
VI Industry and Trade Administration, Department of Commerce 

VII Department of Commerce and Department of Transportation 
VIII Transport Mobilization Staff, Interstate Commerce Commis

sion 
XV Federal Reserve System 

XVIII National Shipping Authority, Maritime Administration, De
partment of Commerce 

XIX Office of the Maritime Administrator, Department of Com
merce 

Title 33-Navigation and Navigable Waters 

I Coast Guard, Department of Transportation (Parts 0-199) 

II Corps of Engineers, Department of the Army (Parts 200-399) 

IV Saint Lawrence Seaway Deve.~opment Corporation, Department 
of Transportation (Parts 40'0-499) 

Title 34-Government Management 

I Office of Management and Budget (Parts 100-199) 

Title 3S-Panama Canal 

I Canal Zone Regulations (Parts 0-299) 

Title 36-Parks, Forests, and Public Property 

I National Park Service, Department of the Interior (Parts 0-199) 

II Forest Service, Department of Agriculture (Parts 200-299) 

III Corps of Engineers, Department of the Army (Parts 300-399) 

IV American Battle Monuments Commission <Parts 400-499) 

V Smithsonian Institution <Parts 500-599) 

VI American Revolution Bicentennial Administration <Parts 600-
699) 

VII Library of Congress (Parts 700-799) 

VIII Advisory Council on Historic Preservation (Parts 800-899) 

IX Pennsylvania A'venue Development Corporation (Parts 900-999) 

X Commission of Fine Arts (Parts 1000-1099) 

XI Architectural and Transportation Barriers CompJiance Board 
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Title 37-I'atents, Trademarks, and Copyrights 
Chap. 

I Patent and Trademark Office, Department of Commerce (Parts 
0-199) 

II Copyright Office, Library of Congress (Parts 200-299) 
III Copyright Royalty Tribunal (Parts 300-399) 

Title 38-Penllions, Bonuses, and Veterans' Relief 

I Veterans Administration (Parts 0-99) 

Ti~le 39-Postal Service 

I United states Postal Service (Parts 0-999) 
III Postal Rate Commission (Parts 3000-3099) 

Title 40-Protection of Environment 

I Environmental Protection Agency (Parts 0-1399) 
IV Low-Emission Vehicle Certification Board (Parts 1400-1499) 
V Council on Environmental Quality (Parts 1500-1599) 

Titll' 41-Public Contracts and PrC'lperty Management 

SUBTITLE A-Federal Procurement Regulations System 
1 Federal Procurement Regulations (Parts 1-1-1-30) 
3 Department of Health, Education, and Welfare (Parts 3-1-3-

75) 
4 Department of Agriculture (Parts 4-1-4-50) 

5A Federal Supply Service, General Services Administration (Parts 
5A-1-5A-76) 

5B PUbl_':! Buildings Service, General Services Administration 
(Parts 5B-1-5B-63) 

6 Department of State (Parts 6-1-6-60) 
7 Agency for International Development, Department of State 

(Parts 7-1-7-60) 
8 Veterans Administration (Parts 8-1-8-95) 
9 Energy Research and Development Administration (Parts 9-1-

9-59) 
10 Department of the Treasury (Parts 10-12-10-60) 
12 Department of Tranl:portation (Parts 12-1-12-99) 
13 Department of Commerce (Part 13-1) 
14 Department of the Interior (Parts 14-1-14-63) 

14H Bureau of Indian Affairs, Department of the Iuterior (Parts 
14H-1-14H-70) 

14R Office of Saline Water, Department of the Interior (Part 14R-
9) 

15 Environmental Protection Agency (Parts 15-1-15-60) 
18 National Aeronautics and Space Administration (Parts 18-1-

18-52) 
19 International Communication Agency (Parts 19-1-19-60) 
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Title 41-Public Contract£ cmd Property Management-Continued 
Chap. 

22 Corru:nunity Services Administration (Parts 22-1-22-60) 

23 United States Arms Control and Disarmament Agency (Parts 
23-1-23-52) 

24 Department of Housing and Urban Development (Parts 24-1-
24-50) 

25 National Science Foundation ~Parts 25-1-25-50) 
28 Department of Justice (Part 28-1) 

29 Department of Labor (Parts 29-1-29-60) 

SUBTITLE B-Other Provisions Relating to Public Contracts 
50 Public Contracts. Department of Labor (Parts 50-201-50-250) 

51 Committee for Purchase from Blind and Other Severely Handi
capped (Parts 51-1-51-8) 

60 Office of Federal Contract Compliance PrOgrams, Equal Em
ployment Opportunity, Department of Labor (Parts 60-1-
60-741> 

SUBTITLE C-Federal Property Management Regulations 
System 

101 Federal Property Management Regulations (Parts 101-1-101-
47) 

105 General Services Administration (Parts 105-1-105-735) 

109 Energy Research and Development Administration (Parts 109-
1-109-40) 

114 Department of the Interior (Parts 114-1-114-60) 

115 E~lvironmental Protection Agency (Part 115-1) 
128 Department of Justice (Parts 128-1-128-18) 

SUBTITLE D-Other Provisions Relating to Property Manage
ment [Reserved] 

Title 42-Public Health 

I Public Health Service, Department of Health, Education, and 
Welfare (Parts 0-199) 

II Children's Bureau, Social and Rehabilitation Service, Depart
ment of Health. Education, and Welfare (Parts 200-299) 

III Saint Elizabeths Hospital, Department of Health, Education. 
and Welfare (Parts 31')0-399) 

IV Health Care li'inancing Administration, Department of Health, 
Education, and Welfalre (Parts 400-499) . 

Title 43-PublifC Lands: Interior 

SUBTITLE A-Office of the Secretary of the Interior (Parts 0-29) 
SUBTITLE B-Regulations Relating to Public Lands 

I Bureau of Reclamation, Department of the Interior (Parts 200-
499) 

II Bureau of Land Management, Department of the Interior 
(Parts 1700-9299) 
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Title 44-[Relerved] 

ritle 45-Public Welfare 

SUBTITLE A-Department 01 Health, Education, and Welfare, 
General AdministrEl.tion (Pa.rts 0-99) 

Chap. SUBTITLE B-Regulations Reld.ting to Public Welfare 
I Office of Education, Department of Health, Education, and 

Welfare (Parts 100-Ul9) 

II Social and Rehabilitation Service (Assistance Programs), De
partment of Health, Education, and Weifare (Parts 200-299) 

III Office of Child Support Enforcement <Child Support Enforce
ment Program), Department of Health, Education, and Wel
fare (Parts 300-399) 

IV Social and Rehabilitation Service (Rehabilitation PrOgrams), 
Department of Health, Education, and Welfare (Parts 400-
499) 

V Foreign Claims Settlement Commission of the United States 
(Parts 500-599) 

VI National Science Foundation (Parts 600-699) 

VII Commission on Civil Rights (Parts 700-799} 

VIII Civil Service Commission (Parts 800-899) 

X Community Services Administration (Parts 1000-1099) 

XI National F'oundation on the Arts' and the Humanities (Parts 
1100-1199) 

XII ACTION (Parts 1200-1299) 

XIII Office of Human Development Servii:es, Department of Health, 
Education, and Welfare (Parts 130Cl-1399) 

XIV National Institute of Education, Depa: ... tment of Health, Educa
tion, and Welfare (Parts 1400-1499) 

XV Fund for the Improvement of Postset'ondary Education, De
partment of Health, Education, and Welfare (Parts 1500-
1599) 

XVI Legal Services Corporation (Parts 1600-16~'9) 
XVII National Commission on Libraries and Information Science 

(Parts 1700-1799) 

XVIII Harry S Truman Scholarship Foundation (Pa.rts 1800-1899) 

XIX National Commission on the Observance of International 
Women's Year (Parts 1900-1999) 

x.."5{ National Fire Prevention 8l1d Control Administration, Depart
ment of Commerce (Parts 2000-2099) 

Title 46-Shipping 

I Coast Guard, Department of Transportation (Parts 0-199) 

II Marit.ime Administration, Department of Coxr..merce (Parts 200-
399) 

III Coast Guard (Great Lakes Pilotage), Department of Tl-anspor
tation (Parts 400-499) 

IV Federal Maritime Commission (Parts 500-599) 



Title 47-Telecommunication 
Chap. 

I Federal Communications Commission (Parts 0-199) 
II Office of Telecommunications Policy (Parts 200-299) 

Title 48-.[R.e,;erved] 

Title 49-Transportoiion 

SUBTITLE A-Office of the Secretary of Transportation (Parts 
0-99) 

SUBTITLE B-Other Regulations Relating to Transportation 
I Materials Transportation Bureau, Department of Transporta

tion (Parts 100-199) 
II Federal Railroad Adminil'ltration, Department of Transporta

tion (Parts 200-299) 
III Federal Highway Administration, Department of Transporta

tion (Parts 300-39{1> 
IV Coast Guard, Depar.tment of Transportation (Parts 400-499) 
V National Highway Traffic Safety Administration, Department 

of Transportati.on (Parts 500-599) 
VI Urban Mass TJ;'ansportation Administration, Department of 

Transportation (Parts 600-699) 
VIII National Transportation Safety Board (Parts 800-8(9) 

IX United States Railway P...ssociation (Parts 900-999) 
X Interstate Commerce Commission (Parts 1000-1399) 

Ti~le 50-Wildlife and Fisheries 

I United States Fish and Wildlife Service, Department of the In
teriC'/r (Parts 0-199) 

II National Marine Fisheries Service, National Oceanic and At
mospheric Administration, Department of Commerce (Parts 
200-299) 

III International Regulatory Agencies (Fishing and Whaling) 
(Parts 300-399) 

IV ,Joint Regulations (United States Fish and Wildlife Service, De
partment of the Interior and National Marine Fisheries Serv

, ice, National Oceanic and Atmospheric Administration, De
partment of Commerce) (Parts 400-499) 

V Marine Mammal Commission (Parts SOO-599) 
VI Fishery Conservation and Management, National Oceanic and 

Atmospheric Administration, Department of Commerce 
(Parts 600-699) 

CFR Rndex 

List of CFR Titles, Chapters, Sub chapters, and Parts 
Parallel Tables of statutory Authorities and Rules 
Acts Requiring Publication in the Federal Register 
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Alphabetical List of Agencies Appearing in the eFt 
(As of July 3, 1918) 

Agency 

ACTION 
Administrative Committee of the Federal Register 
Administrative Conference of the United States 
Advisory Commission on Intergovernmental Relations 
Advisory Committee on Federal Pay 
Advisory Council on Historic Preservation 
Agency for International Development 
Agricultural Marketing Service 
Agricultural Research Service 
Agricultural Stabilization and Conservation Service 
Agriculture Department 

Agricultural Marketing Service 
Agricultural Research Service 
Agricultural Stabilization and Conservation Service 
Anil'"lal and Plant Health Inspection Service 
Audit, Office of 
Commodity Credit Corporation 
Contract Appeals, Board of 
Farmers Home Administration 
Federal Crop Insurance Corporation 
Federal Procurement Regulations System 
Food and Nutrition Service 
Food Safety and Quality Service 
Foreign Agricultural Service 
Foreign Economic Development Service 
Forest Service 
General Sales Manager, Of~ ~ of 
Investigation, Office of 
Rl'ral Electrification Administration 
'Rural Telephone Bank 
Secretary of Agriculture, Office of 
Soil Conservatiof' Service 
Statistical Reporting Service 

Air Force Department 
Alcohol, Tobacco and Firearms, Bureau of 
Alien Property, Office of 
American Battle Monuments Commission 
American Revolution Bicentennial Administration 
Animal and Plant Health Inspection Service 
Appalachian Regional Commission 
Architectural and Transportation Barriel's Compliance 

Board 
Arms Control and Disarmament Agency, U.S. 
Army Department 

Engineers, Corps of 
Audit, Office of 
Automotive Agreement Adjustment Assistance Board 
Benefits Review Board 
Blind and Other Severely Handicapped, Committee for 

Purchases from 
Budget, Office of Management and 
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CPR Title, Subtitle or 
Chapter 

45, XII 
I, I 
I, III 
5, VII 
5, IV 
36, VIII 
22, II; 41, 7 
7,I,IX,X, XI; 9,11 
7, V; 9, IV 
7, VII 

7, I, IX, X, XI; 9, II 
7, V; 9, IV 
7, VII 
7, III; 9, I, III 
7, XXVII 
7,XIV 
7,XXIV 
7, XVIII 
7,IV 
41,4 
7, II 
7, XXVIII; 9, III 
7,XV 
7,XXI 
36, II 
7,XXV 
7,XXVr 
7,XVII 
7. XVI 
7. Subtitle A 
7, VI 
7,XII 
32, VII 
27,1 
8. II 
36,IV 
36, VI 
7, III; 9, I 
5. IX 

22, VI; 41. 23 
32, V 
33, II; 36, III 
7, XXVII 
29,XVI 
20. VII 

41,51 
5, III 



Canal Zone Regulations 
Census Bureau 
Central Intelligence Agency 

Agency 

Child Support Enforcement. Office of 
Children's Bureau. Social and Rehabilitation Service 
Civil Aero',lautlcs Board 
Civil Rigr!ts Commission 
Civil Sel'Vice Commission 
CI:..hns Collection Standards. Federal 
Clemency Program. Selective Service System 
Coast Guard 
Commerce Department 

Census Bureau 
Economic Analysis. Bureau of 
Economic Development Adminjstratlon 
Federal Procurement Regulations System 
F'ishery Conservation and Management 
Industry and Trade Administration 
Marithne Administration 
National Bureau of Standards 
National Defense 
National Fire Prevention and Control Administration 
National Marine Fisheries Service 
National Oceanic and Atmospheric Administration 
National Shipping Authority 
Patent and Trademark. Office 
Secretary of Commerce. Office of 
United States Travel Service 

Commission on the Review of the National Policy Toward 
Gambling 

Committee for Purchase from Blind and Other Severely 
Handicapped 

Commodity Credit Corporation 
Commodity Futures Trading Commission 
Community Planning and Development. Office of Assistant 

Secretary for 
Community Services Administration 
Comptroller of the Currency 
Construction Industry Collective Bargaining Commission 
Consumer Product Safety Commission 
Contract Appeals. Board of 
Copyright Office 
CO\.iyright Royalty Tribunal 
Cost Accounting Standards Board 
Council on Environmental Quality 
C:mncll on Wage and Price Stability 
CustOlns Service. United St&.tes 
Defense Civil Preparedness Agency 
Defense Department 

Air Force Department 
Army Department 
Defense Civil Preparedness Agency 
Engineers. Corps of 
Navy Department 
Secretary of Defense. Office of 

Defense Logistics Agency 
Defense Manpower Commission 
Delaware River Basin Commission 
Drug Abuse Prevention. S!)ecial Action Office for 
Drug Enforcement Administration 
East-West Foreign Trade Board 
l,;!conomlc Analysis. Bureau of 
Economic Development Administration 
Education. Office of 
Emergency Loan Guarantee Board 
Emergency Natural Gas Act of 1977. Administrator 
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CFR Title, Subtitle or 
Chapter 

35.1 
15.1 
32. XIX 
45. III 
42. II 
14. II 
45. VII 
5. I; 45. VIII 
4. II 
32. XVII 
33.1; 46. I. III; 49. IV 

15. I 
15. VIII 
13. III 
41. 13 
50. VI 
15. III; 32A. VI 
32A. XVIII. XIX; 46. II 
15. II 
32A. \I~I 
45. XX 
50. II. IV 
15. IX; 50. II. IV 
32A. XVIII 
37.1 
15. Subtitle A 
15. XII 

1. IV 

41.51. 
7. XIV 
17.1 

24. V. VI 
41.22; 45. X 
12.1 
29. IX 
11}. II 
7. }{XIV 
37. II 
37. III 
4. III 
40. V 
6. VII 
19.1 
32. XVIII 
5. VI; 32, Subtitle A 
32. VII 
32. V; 33. II; 36. III 
32. XVIII 
33. II; 36. III 
32. VI 
32.1 
32. XII 
1. IV 
18. III 
21. III 
21. II 
15. XIII 
15. VIII 
13. III 
45.1 
13. IV 
18.X 



Agency 

Employee Benefits Security, Office of 
Employee-Management Relations Commission 
Employees' Compensation Appeals Board 
Employees Loyalty Board, International Organizations 
Employment and Training Administration 
Employment Standards Administration 
Energy, Department of 1 

Federal Energy Regulatory Commission 
Energy Research and Development Administration 1 

Engineers, Corps of 
Engraving and Printing, Bureau of 
Environmental Protection Agency 
Equal Employment Opportunity 
Equal Employment Opportunity Commission 
Equal Opportunity, Office of Assistant Secretary for 
Executive Office of the President 
Export Marketing Service 
Export-Import Bank of the United States 
Farm Credit Administration 
Farmers Home Administration 
Federal' Aviation Administration 
Federal Claims Collection Standards 
Federal Communications Commission 
Federal Contract Compliance, Office of 
Federal Crop Insurance Corporation 
Federal Disaster Assistance Administration 
Federal Deposit Insurance Corporation 
Federal Election Commission 
Federal Energy Administration' 
Federal Energy Regulatory Commission 
Federal Financing Bank 
Federal Highway Administration 
Federal Home Loan Bank Board 
Federal Insurance Administration 
Federal Labor Relations Council and Federal Service 

Impasses Panel 
Federal Law Enforcement Training Center 
Federal Maritime Commission 
Federal Mediation and Conciliation Service 
Federal Mine Safety and Health Review Commission 
Federal Pay, Advisory Committee on 
Federal Prison Industries 
Federal Procurement Regulations 
Federal Procurement Regulations System 
Federal Property Management Regulations 
F~deral Property Management Regulations System 
Federal Railroad Administration 
Federal Register, Administrative Committee of 
Federal Register, Office of 
Federal Reserve System 
Federal Supply Service 
Federal Trade Commission 
Fine Arts Commission 
Fiscal Service 
Fish and Wildlife Service, United States 
Fishery Conservation and Management 
Fishing and Whaling, International Regulatory Agencies 
Food and Drug Administration 
Food and Nutrition Service 
Food Safety and Quality Service, 
Foreign Agricultural Service 
Foreign Assets Control, Office of 
Foreign Claims Settlement Commission of United States 

CFR Title. Subtitle or 
Chapter 

29,XXV 
22, VIII 
20, IV 
5, V 
20, V 
20,VI 
10,X 
18, I 
10, III; 41, 9, 109 
33, II; 36, III 
31, VI 
40, I; 41, 15, 115 
41,60 
29,XIV 
24,1 
3,1 
7,XXV 
12, IV 
12, VI 
7, XVIII 
14,1 
4, II 
47,1 
41,60 
7. IV 
24. XIII 
12. III 
11,1 
10, II 
18, I 
12, VIII 
23, I; 49, III 
12, V 
24. X 

5,XIV 
31. VII 
46, IV 
29, XII 
29, XXVII 
5,IV 
28, III 
41.1 
41, Subtitle A 
44, 101 
41. Subtitle C 
49, II 
1,1 
I, II 
12, II; 32A, XV 
41,5A 
16,1 
36.X 
31,11 
50,1 
50, VI 
50, III 
21,1 
7, II 
7, XXVIII; 9, III 
7. XV 
31, V 
45, V 

'The regUlations in 10 CFR. Chapters II and III, and 41 CFR, Chapters 9 and 109, are handled by the 
Department of Energy. 
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Agency 
Foreign Economic Development Service 
Foreign Service Grievance Board 
Foreign-Trade Zones Board 
Forest Service 
Fund for the Improvement of Postsecondary Education 
General Accounting Office 
General Sales Manager, Office of 
General Services Administration 

Federal. Preparedness Agency 
Federal Procurement Regulations System 
Federal Property Management Regulations System 

Geological Survey 
Government National Mortgage Ass')ciation 
Great Lakes Pilotage 
Harry S Truman Scholarship Foundation 
Health Care Financing Administration 
Health, Education, and Welfare, Department of 

Child Support Enforcement, Office of 
Children'S Bureau, Social and Rehabilitation Service 
Education, Office of 
Federal Procuremp,nt Regulations System 
Food and Drug Administration 
Fund for the Improvement of Postsecondary Education 
Harry S Truman Scholarship Foundation 
Health Care Finant::ing Administration 
Human Development Office 
National Institute of Education 
Pubilc Health Service 
st. Elizabeths Hospital 
Social and Rehabilitation Service 
Social Security Administration 

Highway Safety Program Standards 
Housing and Urban Development, Department of 

Community Planning and Development, Office of Assistant 
Secretary for 

Equal Opportunity, Office of Assistant Secretary for 
Federal Disaster Assistance Administration 
Federal Insurance Administration 
Federal Procurement Regulations System 
Government National Mortgage Association 
Housing-Federal Housing Commissioner, Office of 

Assistant Secretary for 
Fousing Management, Office of Assistant Secretary for 
Interstate Land Sales Registration, Office of 
Low-Income Housing 
Mortgage Insurance and Loan Programs Under Emergency 

Homeowners' Relief Act 
Neighborhoods, Voluntary Associations and Consumer 

Protection, Office of Assistant Secretary for 
New Community Development Corporation 
Secretary, Office of 

Housing-Federal Housing Commissioner, Office of Assistant 
Secretary for 

Housing Management, Office of Assistant Secretary for 
Human Development Services Office 
Immigration and Naturalization Service 
Indian Affairs, Bureau of 
Indla.n Arts and Crafts Board 
Indian Claims Commission 
Information Agency, United States 
Inter!l.gency Classification Review Committee 
Inter-American Foundation 
Intergovernmental Relations, Advisory Commission on 
Interior Department 

Federal Procurement Regulations System 
Federal Property Management Regulations System 
Fish and Wildlife Service, United States 
Geological Survey 
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CFR Title. subtitle or 
Chapter 

7,XXI 
22. IX 
15, IV 
36, II 
45,XV 
4, I, II 
7,XXV 

32A,I 
41.1. 5A, 5B 
41, 101, 105 
30, II 
24, III 
46. III 
45, XVIII 
42, IV 
45, Subtitle A 
45, III 
42, II 
45,1 
41,3 
21, I 
45, XV 
45, XVIII 
42, IV 
45, XIII 
45,XIV 
42,1 
42, III 
42, II; 45, II, IV 
20, III 
23, II 

24, V, VI 
24.1 
24, XIII 
24,X 
41, 24 
24, III 

24, II 
24,IV 
24,IX 
24, VIII 

24,XV 

24,XX 
24, VII 
24, Subtitle A 

24, II 
24, IV 
45, XIII 
8,1 
25, I; 41, 14H 
25, II 
25, III 
22, V; 41,19 
32, XX 
22,X 
5, VII 

41,14 
41,114 
50, I, IV 
30, II 



Agency 

Indian Affairs, Bureau of 
Indian Arts and Crafts Board 
Land Management Bureau 
Mine Operations Appeals, Board of 
Mines. Bureau of 
National Park Service 
Reclamation, Bureau of 
Saline Water, Office of 
Secretary of the Interior. Office of 
Surface Mining Reclamation and Enforcement, Office of 
United States Fish and Wildlife Service 
Wate~' Resources Research, Office of 

Internal Revenue Service 
International Boundary and '!,"later Commission, United 

States and Mexico 
International Communication Agency 
International Development. Agency for 
International Joint Commission, United States and Canada 
International Organizations Employees Loyalty Board 
International Regulatory Agencies (Flshing and Whaling) 
International Trade Commission, United States 
Interstate Commerce Commission 

Transport Mobilization Staff 
Interstate Land Sales Registration, Office of 
Joint Board for the Enrollment of Actuaries 
Justice Department 

Alien Property. Office of 
Drug Enforcement Administration 
Federal Claims Collection Standards 
Federal Prison Industries 
Fedflral Procurement Regulations System 
Inuulgratlon and Naturalization Service 

Labor Department 
Benefits Review Board 
Employees' Compensation Appeals Board 
Employment and Training Administration 
Employment Standards Administration 
Federal Contract Compliance. Office of 
Federal Procurement Regulations System 
Labor-Management Relations, Office of the Assistant 

Secretary 
Labor-Management Standards Enforcement, Office of 
Mine Safety and Health Administration 
Occupational Safety and Health Administration 
Pension and Welfare Benefit Programs 
Public Contracts 
Secretary of Labor, Office of 
Wage and Hour Division 
Worker's Compensation PrOgrams, Office of 

Labor Management Relations, Office of Assistant Secretary 
Labor-Management Standards Enforcement, Office of 
Land Management, Bureau of 
Legal Services Corporation 
Library of Congress 

Copyright Office 
Low-Emission Vehicle Certification Board 
Low-Income Rousing, Department of Housing and Urban 

Development 
Management and Budget, Office of 
Marine Mammal Commission 
Maritime Administration 

Maritime Administrator, Office of 
National Shipping Authority 

Materials Transportation Bureau 
Mine OperatIons Appeals, Board of 
Mine Safety and Health Administration 
Mines, Bureau of 
Miscellaneous Agencies 
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em Title. Subtitle or 
Chapter 

25, I; 41, 14H 
25,II 
43,II 
30, III 
30, VI 
36,1 
43,1 
41,14R 
43, Subtitle A 
30,VII 
50, I, IV 
18, IV 
26, I 

22,XI 
22, V; 41,19 
22, II; 41, 7 
22, IV 
5, V 
50, III 
IS, II 
49,X 
32A, VIII 
24,m 
20, VIH 
28,1;41,128 
8, I! 
21, II 
4, I! 
28, III 
41,28 
8, I 

20, VII 
20, IV 
20, V 
20, VI 
41,60 
41,29,50 

29, II 
29, IV 
30,1 
29, XVII 
29, XXV 
41,50 
29, Subtitle A 
29, V 
20,1 
29, II 
29,IV 
43, II 
45,XVI 
36, VII 
37, II 
40, IV 

24, VIII 
5, II!; 34, I 
50, V 
46, I! 
32A,XIX 
32A, XVlII 
49,1 
30, III 
30,1 
30, VI 
l,IV 



Agency 
Monetary Offices 
Mortgage Insurance and Loan Programs Under the 

Emergency Homeowners' Relief Act. Department of 
Housing and Urban Development 

National Aeronautics and Space Administration 
National Bureau of Standards 
National Commission on Libraries and Information Science 
National Commission on Neighborhoods 
National Commission on the Observance of International 

Women's Year 
National Credit Union Administration 
National Fire Prevention and Control Administration. 

Department of Commerce 
National Foundation on the Arts and the Humanities 
National Highway Traffic Safety Administration 
National Institute of Education 
National Labor Relations Board 
National Marine Fisheries Service 
National Mediation Board 
National Oceanic and Atmospheric Administration 
National Park Service 
National Railroad Adjustment Board 
National Science Foundation 
i~atlonal Security Agency. Central Security Service 
National Security Council 
National Shipping Authority 
National Study Commission on Records and Documents of 

Federal Officials 
National Transportation Safety Board 
Navajo and Hopi Indian Relocation Commission 
Navy Department 
Neighborhoods. National Commission on 
Neighborhoods. Voluntary Associations and Consumer 

Protection. Office of Assistant Secretary for 
New Community Development Corporation 
Nuclear Regulatory Commission 
Occupational Safety and Health Administration 
Occupational Safety and Health Review Commission 
Overseas Private Investment Corporation 
Panama Canal. Canal Zone Regulations 
Patent and Trademark Office 
Pennsylvania Avenue Development Corporation 
PC:lSlon Benefit Guaranty Corporation 
Pension and Welfare Benefit Programs. Department of 

Labor 
Peace Corps 
Postal Rate Commission 
Postal Service. United States 
Presldent·s Commission on White House Fellowships 
Presidential Documents 
Privacy Protection Study Commission 
Procurement Regulations System. Federal 
Property Management Regulations System. Federal 
Public Buildings Service 
Public Contracts. Department of Labor 
Public Health Service 
Railroad Retirement Board 
Railway Association. United States 
Reclamation. Bureau of 
Regional Action Planning Commissions 
Renegotiation Board 
Rural Electrification Administration 
Rural Telephone Bank 
Saint Elizabcths Hospital 
Saint Lawrence Seaway Development Corporation 
Saline Water. Office of 
Secret Service 
Securities and Exchange Commission 
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CPR Title. Subtltle or 
Chapter 

31.1 

24. XV 
14. V"; 41. '18 
15. II 
45. XVII 
24. XXIV 

45. XIX 
12. VII 

45. XX 
45. XI 
49. V 
45. XIV 
29.1 
50. II 
29. X 
15. IX; 50. II. VI 
36.1 
29. III 
45. VI; 41. 25 
32.XX!I 
32. XXI 
32A. XVIII 

5. XV 
49. VIII 
25. IV 
32. VI 
24. XXIV 

29. XX 
24. VII 
10. I 
29. XVII 
29. XX 
22. VII 
35.1 
37.1 
36. IX 
29. XXVI 

29. XXV 
22. III 
39. III 
39.1 
1. IV 
3 
1. IV 
41. Subtitle A 
41. Subtitle C 
41.5B 
41.50 
42.1 
20. II 
49. IX 
43.1 
13. V 
32. XIV 
7. XVII 
7. XVI 
42. III 
33. IV 
41.14R 
31. IV 
17. II 



Agency 

Selective Service System 
Small Business Administration 
Smithsonian Institution 
Social and Rehabilitation Service 
Social Security Administration 
Soil Conservation Service 
Soldiers' and Airmen's Home. United States 
Special Representative for Trade Negotiations, Office of 
State Department 

Agency for International Development 
Federal Procurement Regulations System 

Statistical Reporting Service, Agriculture Department 
Susquehanna River Basin Commission 
Telecommunications Policy. Office of 
Tennessee Valley Authority 
'l'rade Negotiations, Office of Special Representative 
Trr.nsport Mobilization Staff, Interstate Commerce 

Commission 
Transporta.tion, Department of 

Coast Guard 
Federal Avia.tion Administration 
Federal Highway Administration 
Federal Procurement Regulations System 
Federal Railroad Administration 
Highway Safety Program Standards 
Materials Transportation Bureau 
National Defense 
National Highway Traffic Safety Administration 
Saint Lawrence Seaway Development Corporation 
Secretary. Office of 
Urban Mass Transportation Administration 

Travel Servicll, United States 
Treasury Department 

Administration, Assistant Secretary for 
Alcohol. Tobacco and Firearms. Bureau of 
Comptroller of the Currency 
Customs Service, United States 
Engraving and Printing. Bureau of 
Federal Law Enforcement Training Center 
Federa.l Procurement Regulations System 
Fiscal Service 
Foreign Assets Control. Office of 
Internal Revenue Service 
~ionetary Officlls 
Secret Service 
Secretary of the Treasury. Office of 

Truman. Harry S, Scholarship Foundation 
United sta.tes and Canada, lnternational Joint Commission 
United States Arms Control and Disarmament Agency 
United States Customs Service 
United States Fish and Wildlife Service 
United States International Trade Commission 
United States Postal Service 
United States Railway Association 
United States Soldiers' and Airmen's Home 
United States Travel Service 
Urban Mass Transportation Administration 
Veterans Administration 
Wage and Hour DiVision 
Water Resources Council 
Water Resources Research, Office of 
Welfare-Pension Reports, Office of Labor-Management and 
Workers' Compensation Programs, Office of 
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CFR Title, Subtitle or 
Chllpter 

32, XVI; XVII 
13,1 
36, V 
42, II; 45. II. IV 
20, 1II 
7, VI 
5. XI 
IS,XX 
22. I 
22. II; 41. 7 
41.6 
7, XII 
18. VIII 
47. II 
18, I! 
IS, XX 

32A. VII! 

33, I; 46, I, III; 49, IV 
14. I 
23, I; 49, III 
41, 12 
49, II 
23, II 
49,1 
32A, VII 
49. V 
33. IV 
49, Subtitle A 
49, VI 
1S,XII 

6, VI 
27.1 
12,1 
19,1 
31, VI 
31, VII 
41,10 
31, II 
31. V 
26. I 
31.1 
31. IV 
31. Subtitle A 
45, XVIII 
22, IV 
22, VI; 41. 23 
19,1 
50.1 
19, II 
39,1 
49,1X 
S,XI 
1S,XII 
49. VI 
38. I; 41. 8 
29, V 
18, VI 
18, IV 
29. IV 
20. I 
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List of CFR Sections Affected 

All changes in this volume of the Code of Federal Regulations which 
were made by documents published in the FEDERAL REGISTER since Jan
uary 1, 1964, are enumerated in the following list. Entries indicate the 
nature of the changes effected. Page numbers refer to Federal Register 
pages. The user should consult the entries for chapters and parts as 
well as sections for revisions. 

lilor the period before January I, 1964, see the "List of Sections Af
fected, 1949-1963," which is published in a separate volume. 

1964 
28 CFR 29F.R. 

Page 
Chapter I 
0-50 

Amended ....................................... 15918 
o 

Subpart U heading revised .......... 1644 
Subpart W appendix added ......... 7383 
Subpart W appendix amend-

ed ................................................... 7422 
Subpart W appendix amend-

ed ................................................... 7423 
Subpart W appendix amend· 

ed ................................................. 13950 
Subpart W appendix amended 

(2 documents) ........................... 15572 
Subpart W appendix amend-

ed ................................................. 15755 
0.47 

(e) added .......................................... 7990 
0.50 

(a) revised ...................................... 11182 
0.55 

(n) added ....................................... 11182 
0.77 

(r) added ........................................ 11182 
0.78a 

added .............................................. 15918 
0.130 

(c) superseded ................................. 1645 
0.133 

Added ............................................... 1644 
0.160-0.175 

Appendix added to Subpart 
W ................................................... 7383 

Subpart W appendix amend-
ed ................................................... 7422 

Subpart W appendix amend· 
ed ................................................... 7423 

28 CFR-Continued 
Chapter I-Continued 

29F.R. 
Page 

Subpart W appendix amend· 
ed ................................................. 13950 

Subpart W appendix amended 
(2 documents) ........................... 15572 

Subpart W appendix amend-
ed ................................................. 15755 

0.169 
Revised ............................................ 7383 

16 
Revised .......................................... 14027 

44.2 
Revised .......................................... 11960 

44.3 
(b) and (e) ......................................... 284 

44.5 
(d) revised ..................................... 11960 

44.7 
(a) revised ...................................... 11960 

44.16 
Added ................................................. 284 

1965 
28 eFR 30F.R. 

Page 
Chapter I: 

Amended ....................................... 12941 
o 

Subpart 0 appendix added .......... 1800 
Appendix to Subpart W 

amended ....................................... 7709 
Appendix to Subpart W 

amended ....................................... 7819 
0.6 

(b-1) added ...................................... 2588 
(b-l) superseded ............................ 5704 

0.25 
(1) added .......................................... 7599 
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Title 2a-Judicial Administration 

28 CFR-Continued 30 F.R. 
Chapter I-Continued Page 

0.50 
(a) revised ........................................ 5832 

0.53 
Added ............................................... 5703 

0.55 
(i) revised ........................................ 2316 
(n) revised ....................................... 5832 
(0) added ....................................... 12249 

0.75-0.83 
Subpart 0 appendix added .......... 1800 

0.86 
Amended ......................................... 2316 

0.130a 
Added ................................................. 485 

0.160-0.175 
Subpart W appendix amend-

ed ................................................... 7709 
Subpart W appendix amend-

ed ................................................... 7819 
0.171 

Revised ............................................ 7245 
2.49 

Added ................................................. 219 
3 

Revised ............................................ 2316 
3.6 

Revised ............................................ 5510 
16.3 

Corrected ........................................ 7488 
42 

EXisting text designated as 
Subpart A; Subpart B 
added ............................................ 7387 

42.1-42.35 
Designated as Subpart A .............. 7387 

42.3 
Amended ......................................... 7389 

42.5 
(a) and (c) amended ...................... 7389 

42.11 
Amended ............ , ............................ 7389 

42.17 
Amended ......................................... '7389 

42.50-42.59 
Subpart B added ............................ 7387 

43.3 
(a.) and (b) amended ...................... 7819 

45 
Revised .......................................... 17202 

50.2 
Added ............................................... 5510 

28 CFR 
Chapter I 
o 

1966 

Appendix added to Subpart 

311".R. 
Page 

Q ...................................................... 705 
Subpart F added ............................ 6275 
Subpart W heading revised ......... 6317 
Subpart 0 Appendix amend-

ed ................................................. l0961 
Subpart 0 Appendix amend-

ed ................................ , ................ 12082 
0.5 

(g) revoked .................................... 10391 
0.30-0.32 

Subpart F added ............................ 6275 
0.40 

(a) revised ........................................ 5071 
0.45 

(ei and (h) revoked; (i) amend-
ed ................................................... 2427 

(i) amended ..................................... 6317 
0.50 

(g), (h), and (i) revoked ................ 6867 
(j) revoked ..................................... l0391 

0.52 
Revoked ........................................... 6867 

0.53 
(a) revoked .................................... 10391 

0.55 
(e) revoked ...................................... 6317 
(j) revised; (p) and (q) added ....... 6867 

0.56a 
Added ............................................... 6867 

0.60 
(j) and (k) added .......................... 14590 

0.75-0.84 
Subpart 0 Appendix amend-

ed ................................................. 10961 
Subpart 0 Appendix amend-

ed ................................................. 12082 
0.95-0.99 

Appendix added to Subpart 
Q ...................................................... 705 

0.96 . 
(c-1) added ...................................... 5071 

0.109 
Added ............................................... 3286 

0.110 
Added ............................................. 11720 

0.160-0.178 
Subpart W heading revised ......... 6317 

0.178 
Added ............................................... 6317 

2.37 
Revised ............................................ 4204 
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List of CFR Sections Affected. 

28 CFR-Continued 
Chapter I-Continued 
14 

31 F,R, 
Page 

Added ............................................. 16616 
42 

Heading revised; Subpart C 
added .......................................... 10265 

Subpart A revised ........................ 10388 
42.1-42.35 

Subpart A revised ........................ 10388 
42.101-42.112 

Subpart C added .......................... 10265 
50.3 

Added ............................................... 5292 
Chapter II 
200 

Added ............................................... 3069 

28 eFR 
Chapter I 
o 

1967 

Subpart 0 appendices added 

32F,R. 
Page 

(2 documents) ............................. 6576 
Subpart 0 appendix added .......... 8523 

0.17 
Revoked ......................................... 16531 

0.25 
(d) revoked .................................... 15425 

0.45 
(e) added ........................................ 15425 

0.75-0.84 
Subpart 0 appendices added 

(2 documents>. ............................ 6576 
Subpart 0 appendix added .......... 8523 

0.'/5 
Cd) added ....................................... 16531 

0.78 
Revoked ......................................... 20772 

0.80 
Revised ............................................ 1087 

0.130 

28 CFR-Continued 
Chapter I-Continued 
5 

32F.R. 
page 

Revised ............................................ 6362 
16 

Revised ............................................ 9663 
43.3 

Revised .............................................. 713 
45.735-9 

(a) amended; (e) added ................. 9066 
45.735-14 

(c) (5), (d), and (e) revised .......... 13217 
45.735-19 

(a) amended; authority cita· 
tion deleted ................................ 13217 

45.735-21 
(b), (e), (f), ana (h) amended; 

(n) added .................................... 13217 
45.735-22 

(a) (1) (iii), (c), (d), and (g) reo 
vised; (i) added .......................... 13217 

45.735-23 
(a) revised ...................................... 13218 

50.4 
Added ................................................. 713 

50.5 
Added ............................................... 1040 

Chapter II 
200 

Revised .......................................... 20809 
202 

Added L9163 
o 

Subpart AA added ......................... 5580 
Subpart 0 appendix amend· 

ed ................................................... 8486 
Subpart W appendix amended 

L12649 
Subpart AA appendix added ..... 16339 
Subpart AA appendix amend· 

ed ..................................... 18236, 18237 

o.i:~ added ................. " ....................... 9663 28 CFR 1968 
33F,R. 

Amended ....................................... 11160 Chapter I Page 

0.160 0.1 
Introductory text amended ......... 6930 Amended ......................................... 9817 

0.164 0.20 
InL<<iuctofY text and (a) (b) revised ....................................... 8339 
~~mtnded ....................................... 6930 0.58 

0.165 Added ............................................. 11539 
Amended ......................................... 6930 0.59 

0.171 Added ............................................. 16564 
Revised ............................................ 8144 0.75-0.84 

0.179 Subpart 0 appendix amend· 
Added ............................................. 20772 ed ................................................... 8486 

2.37 0.77 
Revised .......................................... 15014 (s) added ........................................ 17349 
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Title 28-Judicial Administratil)\'i 

28 CfR-Continued 
Chapter I-Continued 
0.96 

33F.R. 
Page 

(m) added ...................................... 11117 
0.134 

Added ............................................... 9817 
0.136 

Revised ............................................ 9817 
0.138 

Revised ............................................ 9817 
0.139 

Revised ............................................ 9817 
0.140 

Introductory teAt revised ............. 9817 
0.141 

Revised ............................................ 9817 
0.142 

Introductory text revised ............. 9817 
0.143 

Revised ............................................ 9817 
0.144 

Revised ............................................ 9817 
0.145 

Revised ............................................ 9818 
0.146 

Revised ............................................ 9818 
0.147 

Revised ............................................ 9818 
0.148 

Revised ............................................ &818 
0.149 

Revised ............................................ 9818 
0.150 

Revised ............. , .............................. 9818 
0.151 

Revised ............................................ 9818 
0.152 

Revised ............................................ 9818 
0.153 

revised .............................................. 9818 
0.154 

Revised ............................................ 9818 
0.159 

Revised ............................................ 9819 
0.160-0.179 

Subpart W appendix amend· 
ed ................................................ ,12649 

0.179 
(a) revised ..... , .................................. 9819 

0.200--0.2Q2 
Subpart AA added ......................... 5580 
Subpart AA appendi;x: added ..... 16339 
Subpart AA appendix amend· 

ed ..................................... 18236. 18237 

Revoked ......................................... 1 0516 

28 CfR-Contiriued 
Chapter I-Continued 

45.735-22 
Introductory text of (a) reo 

vised; (c)(2) (i) and (xv) 

33 f'.R. 
Pag.· 

amended ..................................... 10570 
(c) (2) (xix) added ........................ 14780 

47.4 
Revised ............................................ 9819 

47.10 
(c) revised ........................................ 9819 

50.6 
Added ............................................... 2442 

Chapter II 
200.735-101 

Amended ......................................... 9256 

28 efR 
Chapter I 
o 

1969 

Subpart AA appendix amend· 

34F.R. 
Page 

ed ................................................... 4889 
Subpart AA appendix amend· 

ed ................................................... 9714 
Subpart AA revised ..................... 11493 
Subpart 0 appendix amend· 

ed ................................................. 15413 
Subpart 0 appendix amend· 

ed ................................................. 16594 
Subpart 0 appendix amend· 

ed ................................................. 19656 
Revised .......................................... 20388 

0.17 
Added."" ................ , ............. , ........... 5726 
Revised ................. , .......................... 7906 

0.59 
Existing text designated as 

(a); (b) added ............................. 11545 
0.75-0,84 

Subpart 0 appendix amend· 
ed ................................................. 15413 

Subpart 0 appendix amend· 
ed ................................................. 16594 

Subpart 0 appendix amend· 
ed ................................................. 19656 

0.75 
(d) revoked ...................................... 5726 

0.134 
Revised .......................................... 11493 

0.155 
Added ............................................... 9676 

0.200-0.202 
Subpart AA appendix amend· 

ed ......................................... , ......... 4889 

428 



List of CFR Sections Affected 

28 CFR-Continued 
Chapter I-Continued 

34 F.R. 28 CFR-Continuecf Page 
35F.R. 

Page 

Subpart AA appendix amend-
ed ................................................... 9714 

Subpart AA revised ..................... 11493 
8 

Added ............................................... 1557 
21.3 

(a), (b), and (c)(1), (2), and (3) 
amended ......................................... 436 

42 
Subpart A recodified and reo 

vised ............................................ 12281 
42.1,42.2 

Subpart A recodified from 
42.1-42.35; revised ................... 12281 

42;1-42.35 
Subpart A recodified as 42.1, 

42.2; revised ............................... 12281 
45.735-22 

Introductory text of (a) reo 
vised; (c)(2)(i) and (xv) 
amended ....................................... 5726 

(c)(2)(xv) amended ........................ 7906 

1910 

Chapter I-Continued 
0.59 

Revoked ......................................... 19397 
0.66 

Revised .......................................... 16084 
0.75-0.77 

Subpart 0 appendix amend-
ed ................................................... 1049 

Subpart 0 appendix amend-
ed ................................................... 4210 

Subpart 0 appendix ame:ld-
ed ................................................. 13077 

Subpart 0 appendix amend-
ed ................................................. 19397 

0.100-0.102 
Subpart R appendix amend-

ed ................................................. 18467 
0.100 

Amended ....................................... 17332 
0.102 

Deleted .......................................... 17332 
0.160-0.172 

Subpart Y appendix amend-
ed ................................................... 3994 

0.175-0.178 
New subpart Z added .................. 19397 

28 eFR 35 F.R. 0.180-0.186 
Page Subpart Z redesignated Sub· 

Chapter I part AA ...................................... 19397 
o 0.190-0.191 

Subpart 0 appendix am.end- Subpart AA redesignated Sub· 
ed 1049 part BB ...................................... 19397 

Subp~~t .. ·y .. ·~pp~~di~···~~~~d:·.. 0.190 . 
ed ................................................... 3994 Revised ............................................ 9857 

Subpart 0 appendix amend· 0.195-0.196 
ed ................................................... 4210 Subpart BB redesignated Sub· 

Subpart 0 appendix amend· part CC ....................................... 19397 
ed ................................................. 13077 2.40 

Subpart R appendix amend· Revised .......................................... 15288 
ed ................................................. 18467 9 

Subpart 0 appendix amend· Added ............................................... 7013 
ed ................................................. 19397 9.1 

New Subpart Z added ................. 19397 Amended ....................................... 19666 
Former Subpart Z redesignat· 14.2 

ed Subpart AA .......................... 19397 Existing text designated as 
Subpart AA redesignated Sub· (a); (b) added ................................. 314 

part BB ...................................... 19397 14.9 
Subpart BB redesignated Sub· Existing text designated as 

part CC ....................................... 19397 (a); (b) added ................................. 315 
0.17 21.1 

Revised .......................................... 14771 Revised .............................................. 883 
0.46 21.5 

Revised .......................................... 16318 Added ............................................. 11391 
0.48 42 

Added .............. , .......... t!." •• , ............... 113.91 8.nQ!M!!'t D 2.dded ..... ·,.,; ............ ; .... ii1i1gi5-'~ 
(J.n/) 42.201-42.206 

(c) and (d) amended ............. ", .... 19666 SubpartD added .......................... 19998 
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28 eFR-Continued 
Chapter I-Continued 
44 

35F.R. 
Page 

Rescinded ................•....................... 5034 
45.735-22 

(c)(2) revised ................................. 11295 
(c)(2)(ii) amended ........................ 18526 

1971 
28 CFt 36F.R. 

Chapter I Page 

0.41 (b) revised .............................. 10862 
0.52 Added ........................................ 2601 
0.55 (c) and (d) amended; (n) 

removed ...................................... 10852 
0.59 Added ........................................ 2601 
0.61 (1) and (m) added .................... 1251 
0.64 Added ........................................ 2601 
0.65 (d) added ................................ 10862 
(i.67 Revised ................................... 20428 
0.75-0.77 (Subpart 0) appen-

dix amended ................................ 5787 
0.76 (c)(3) amended ...................... 12096 
0.96 (p) added .................................. 6748 

(q) added ....................................... 12212 
0.96a Added .................................... 12212 
0.100 Revised ..................................... 981 
0.100-0.101 (Subpart R) ap-

pendix amended ....................... 15432 
0.102 Added .................................... 10863 
0.147 Amended .............................. 10862 
0.160-0.172 (Subpart Y) ap-

pendix amended ... 10862, 12739, 
15431, 24115 

0.180-0.183 (Subpart AA) re-
vised ............................................ 12096 

5.304 (c) revised ............................. 12212 
5.306 (b) revised ............................ 12212 
9a Added ........................................... 3416 
21.1 Revised ................................... 15432 

(d) corrected ................................. 17506 
21.2 Removed ................................. 15433 
21.3 (e) revised ............................... 15433 
45.735-22 (c)(2)(xiii) amended .... 14466 
46 Removed .................................... 12096 
47 Removed .................................... 12096 
50.2 Revised ................................... 21028 
51 Added ......................................... 18186 
52 Added ......................................... 24931 
Chapter II 
201.1-201.24 Redesignated as 

Subpart A .................................. 18280 
201.51-201.68 (Subpart B) 

added .......•...... ;; ....... ~ ..... : .. :: ......... 18280 
201.65 Amended ............................ 18952 

1972 
28 CFt 37F.R. 

Page 
Chapter I 
0.11 Added ........................................ 311 0 
0.12 Added ...................................... 169:>6 
0.41 (b) revised; (h) added ............. 7790 
0.50 (a) amended ........................... 11317 
0.55 (n) added .................................. 9214 
0.60 Added ...................................... 13695 
0.61 (n) added ................................ 16873 
0.65 (e) added ................................. 11724 
0.75-0.77 (Subpart 0) appendix 

Memos 482 and 658 re-
moved ........................................... 5246 

Memo 712 removed ...................... 10800 
0.85 (j) added ..................................... 932 

(j) revised ...................................... 25917 
0.100-0.101 (Subpart R) appen-

dix amended ...................... 1470, 9628 
0.147 Amended .............................. 24345 
o Subpart Y (0.160-0.172) ap-

pendix amended; ...................... 16936 
Appendix amended ...................... 20237 

0.168 (a) revised ............................. 16603 
9.1 Revised ............... ., ...................... 2768 
9.2 (d) and (k) revised .................... 2768 
9.4 (f) amended ............................... 2768 
9.5 (c)(3) added; (dHh) re-

moved ........................................... 2768 
9.6 (c), (d) and (e) revised .............. 2768 
9.7 (a) amended; (c) (1) and (2), 

and (i) revised ............................. 2769 
17 Added ......................................... 15645 
41 Removed ........................................ 784 
42.201-42.206 (Subpart D) re-

vised ............................................ 16671 
45.735-22 (c)(2)(xvii) revised ......... 2769 
Chapter III 
301 Revised ........................................ 138 

1973 
28 CFR 38F.R. 

Page 
Chapter I 
Nomenclature changes ... 18235, 18380, 

18381 
o Subpart L heading removed ...... 8152 
0.1 Amended .............. 6893, 8152, 12917 
0.11 Removed ................................. 18380 
0.12 Removed ................................. 18380 
0.15 (a) removed; (h) revised ......... 6893 
0.17 Removed ................................. 12917 
0.27 (Subpart E-U added .............. 6893 
0.37 (Subpart G-1) added ............ 14G88 
[L4.1 (h) !!mended ............................ 1018 
0.55 (f) and (p) amended ............... 8152 

(s) added ........................................ 18380 

430 

r 



List of CFR Sedionl Afffeded 

28 CFR-Continued 3S F.R. 
Chapter I-Continued Page . 

0.59 (b) amended ............................. 8152 
0.61 Heading revised; introduc-

tory text amended; (m) re-
moved ................................. 8152, 8153 

0.62 Amended .................................. 8153 
0.63 Amended .................................. 8153 
0.64 Alnended .................................. 8153 
0.75-0.77 (Subpart 0) Appen-

dix Memos 398 and 398 
Supp. 2 and 3 removed ............ 13561 

0.76 (a)(l4) added ........................... 7223 
(a)(7), (c)(2), (4) and (h) 

amended ..................................... 18380 
0.100-0.104 (Subpart R) re-

vised ............................................ 18380 
Appendix revised ......................... 18381 

0.111-0.113 (Subpart T) 
added .......................................... 12917 

0.132 (c) removed .......................... 18380 
0.155 Revised ................................. 12110 
(\.178 (b) revised ............................ 18381 
9a.7 (b) amended ........................... 18381 
16.1-16.10 (Subpart A) re-

vised .............................................. 4391 
16.9 (b)(6) corrected ....................... 9666 
16.21-16.26 (Subpart B) re-

vised .............................................. 1741 
16.23 (b)(2)(iii) added ..................... 4952 
17 Added ........................................... 3566 

Correctly designated as Part 
18 ............................... " .................. 8233 

18 Correctly designated from 
Part 17 .......................................... 8233 

18.62 Corrected ............................... 8233 
42.103 Amended ............................ 17955 
42.104 (b)(l)(vii) added; (b)(3) 

and (4) redesignated as (b) 
(4) and (5): new (b)(3) and 
(6) added; (e) designated as 
(c){l) and amended; (cmO 
added ........ " ................................ 17955 

42.105 (a) designated as (a)(l) 
and amended; (a)(2) and (d) 
added .......................................... 17955 

42.106 (b) amended ....................... 17955 
42.107 (b) amended ....................... 17955 
42.108 (b) and (d) amended ......... 17955 
42.110 (g) added ............................ 17955 
42.112 (a) and.(c) amended ......... 17955 
42.101-42.412 Subpart C Ap-

pendix A l'evised ....................... 17956 
1-2'.301-42.308 (cii"biji1.n l!i) 

added ............................................ 6388 

28 CIFR-Continued 38 F.R. 
Chapter II Page 
Chapter II ................................... Deleted' 

'1973-1974 
(Regulations published from July 10, 

1973 through June 30,1974) 

28 CfR 38(39)" F.R. 

Ohapter I Page 

0.1 Amended .................................. 29466 
Revised .......................................... 29583 
(a) amended .................................. 30738 

·Revised ............................................ 15875 
0.6 Revised ..................................... 29583 

"Removed ...................................... 15875 
0.7 Revised ......... ,. .......................... 29583 

·Introductory text revised; (g) 
removed ................. : .................... 15875 

0.8 Redesignated as 0.11; new 
0.8 added .................................... 29583 

·Removed ...................................... 15875 
0.9 Redesignated as 0.12; new 

0.9 added .................................... 29583 
·Removed ...................................... 15875 

0.10 Removed; new 0.10 
added .......................................... 29583 

·Removed ...................................... 15875 
0.11 Redesignated from 0.8 ......... 29583 
0.12 Redesignated from 0.9 ......... 29583 
0.15 Revised ................................... 29583 

·Revised ......................................... 15875 
0.17 Added ...................................... 29584 

·Revised ......................................... 15875 
0.18 Removed ................................. 29584 
0.20 (e) added ................................. 29584 

"'(e) amended .............................. 15875 
0.25 (c) removed ............................ 29584 

·Introductory text revised; 
(m) amended ............................. 15875 

0.27 (d) amended ........................... 29584 
'"Introductory text revised; (d) 

amended ..................................... 15375 
0.30 Introductory text revised .... 29584 
0.35-0.36 (Subpart G) Re-

vised ............................................ 29584 
0.37-0.38 (Subpart G-l) 

Added ......................................... 30738 
0.37 Removed ................................. 29466 
0.38 Added ...................................... 18877 

Removed ........................................ 29466 
0.40 Introductory text revised .... 29584 
0.41 Introductory text revised .... 29584 

1 Chapter II wa.s deleted automatically June 30. 
1973. due to failure of Congr!!l!!! til, appropriate .. 
lunD:! lOr' coniinulUlce Of tile Subversive Activities 
Control 'Board. 

Non:: Asterisk CO) Identifies changes pUblished In 
1974. 
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28 CFR.-Continued 38(39)' F.R. 
Chapter I-Continued Page 

0.45 Introductory text revised .... 29584 
0.49 Added ...................................... 32805 
0.50 (a) amended ........................... 26910 

Introductory text revised ........... 29584 
0.55 Introductory text revised .... 29585 
0.57 Revised ................................... 31975 
0.61 Introductory text revised; 

(e) and (f) removed .................. 29585 
0.65 (b) amended ........................... 26910 

Introductory text revised ........... 29585 
0.68 Added ...................................... 28289 
0.70 Introductory text revised .... 29585 
0.75-0.77 (Subpart 0) Re-

vised ............................................ 29585 
0.75-0.77 (Subpart 0) ·Appen-

dix Memo 483 removed .............. 1751 
0.75 ·Heading and introductory 

text revised; (r) removed ......... 15875 
0.76 ·Introductory text, (d), 

and (q) revised .......................... 15875 
(d) revised ..................................... 41977 

0.77 "Redesignated as 0.78; new 
0.77 added .................................. 15875 

0.78 ·Redesignated from 0.77 ..... 15875 
0.85 ·Introductory text re-

vised ............................................ 15875 
0.90-0.91 (Subpart P-l} 

,. Added ........................................ 18646 
0.95 ·Introductory text re-

vised ............................................ 15875 
0.100-0.104 (Subpart R) Ap-

pendix amended ....................... 34662 
• Appendix amended ... 4080, 10581, 

18646 
0.100 ·Introductory text re-

vised ............................................ 15875 
0.101 ·Introductory text re-

vised ............................................ 15875 
0.105 ·Introductory text re-

vised ............................................ 15875 
0.111 Introductory text re-

vised ............................................ 29586 
0.115 Introductory text re-

vised ............................................ 29586 
0.116 Introductory text re-

vised ............................................ 29586 
0.125 Introductory text re-

vised ............................................ 29586 
0.127 Revised ................................. 23311 
0.128 Added .................................... 23311 
0.129 Added .................................... 23311 
0.129-2 Added ................................ 23311 
0.132 (a) reviseg •. !! ......................... 29466 
0.132 *(a) revised ........................... 10430 
0.135 Removed ............................... 29586 
0.136 Removed ............................... 29586 

28 CFR-Continued 38(39)" F.R. 
Chapter I-Continued Page 

0.137 Amended .............................. 29586 
0.138 Revised ................................. 29586 
0.138a • Added ................................ 15875 
0.139 (a) amended ......................... 29587 

• Amended ...................................... 15875 
0.140 Amended .............................. 29587 

• Amended ..................... " ............... 15875 
0.141 Amended .............................. 29587 

• Amended ...................................... 15875 
0.142 Amended .............................. 29587 

* Amended ...................................... 15875 
0.143 Amended .............................. 29587 

.. Amended .................. , ................... 15875 
0.144 Amended .............................. 29587 

• Amended ...................................... 15875 
0.145 Amended .............................. 29587 

.. Amended ...................................... 15875 
0.147 Revised ................................. 29587 

·Revised ......................................... 15875 
0.148 Amended .............................. 29587 

• Amended ...................................... 15875 
0.149 Amended .............................. 29587 

.. Amended ...................................... 15875 
0.150 Revised ................................. 29587 

*Amendcd ...................................... 15875 
0.151 Amended .............................. 29587 

·Amended ...................................... 15875 
0.152 Amended .............................. 29587 

• Amended ...................................... 15875 
0.153 Amended .............................. 29587 

• Amended ...................................... 15875 
0.154 Amended .............................. 29587 

• Amended ...................................... 15875 
0.155 Amended .............................. 29587 

.. Amended ...................................... 15875 
0.159 Revised ................................. 29587 
0.160-0.172 (Subpart Y) Ap-

pendix amended ........... 21495, 33471 
0.160 (b) amended ......................... 29587 
0.161 Heading revised; text 

amended ..................................... 29587 
0.164 (b) amended ......................... 29587 
0.165 Amended .............................. 29587 
0.167 Introductory text and 

(c)(3) amended .......................... 29587 
·Heading amended ...................... 18646 

0.168 (b) amended ......................... 29587 
0.171 (a) amended ......................... 29587 
0.172 ·Amended ............................. 15875 
0.175 (b) and (c) amended ........... 27285 
0.190 Revised ................................. 29587 
2 Revised ........................................ 26652 

·Revised ............................. 15875.20028 
"Effective date established ........ 23261 

NO:rI~: Asterlsl, (0) Identifies changes published In 
1974. 
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28 CFR-Continued 38(39)' F.R. 
Chapter I-Continued . Page 

2.52 Added ...................................... 31942 
3.2 Revised ..................................... 29588 
3.6 Amended .................................. 29588 
5.1 ·(c) amended ............................ 18646 
5.2 "'Introductory text amend-

ed ................................................. 18646 
5.400 ·(a) amended ....................... 18646 
5.401 ·(a) amended ....................... 18646 
5.600 ·Amended ............................. 18646 
11.100 ·Amended ........................... 18646 
11.200 ·Amended ........................... 18646 
11.201 ... Amended ........................... 18646 
11.202 ·Amended ........................... 18646 
11.206 ·Amended ........................... 18646 
11.207 ·Amended ........................... 18646 
11.300 ·Amended ........................... 18646 
16.2 ·Amended ............................... 18646 
!.6.3 (a) amended ........................... 29588 

*(a) amended .............................. 15875 
16.4 Revised ................................... 29588 

·Revised ......................................... 15875 
16.5 Amended ................................ 29588 

• Amended ...................................... 15875 
16.7 (d) amended ........................... 29588 

·(d) amended .............................. 15875 
16.8 Amended ................................ 29588 

·Amended ...................................... 15875 
16.30-16.34 (Subpart C) 

Added ......................................... 32806 
17.1 (a) amended ........................... 22777 
17.36 (c)revised ............................. 22777 

Heading corrected ....................... 26448 
17.38 Revised ................................ 22778 

-Heading amended ...................... 18646 
17.50 Amended ............................. 22777 
17.56 Amended ............................. 22777 
17.67 Amended ............................. 22777 
17.75 Amended ............................. 22777 
19 * Added ........................................ 4736 
42.101-42.112 (subpart C) Ap-

pendix A revised ....................... 17956 
42.103 Amended ............................ 17955 
42.104 (b)(1)(vii) added; (b)(3) 

and (4) redesignated as (b) 
(4) and (5); new (b) (3) and 
(6) added; (c) designated as 
(c)(1) and amended; (c)(2) 
added .......................................... 17955 

42.105 (a) designated as (80)(1) 
and amended; (a)(2) and ,d) 
added .......................................... 17955 

42.106 (b) amended ...................... 17955 
42.107 (b) amended ............ , .......... 17955 
42~109 (b) and (a} am~nded ......... " .. 17955 
42.110 (g) added ............................ 17956 
42.112 (a) and (d) amended ......... 17956 

28 CFR-Continued 
Chapter I-Continued 

38(39)* F.R. 
Page 

*(d) (38 PR 17956) correctly 
designated as (c) ....................... 18646 

42.301-42.308 (Subpart E) Re-
vised ............................................ 23516 

45.735-22 *(c)(2) revised ............ 16444 
48 ·Added ............................................... 7 
48.16 ·Heading amended ............. 18646 
50.6 Amended ................................ 34804 
50.7 Added ...................................... 19029 
50.8 Added ...................................... 19029 
50.9 Added ...................................... 19123 
50.10 Added .................................... 29588 
50.11 Added .................................... 34203 
50.12 • Added .................................. 23056 

1974-1975 
(Regulations published from July I, 

1974 through June 30, 1975) 

28 eFR 39 (40t) FR 
Chapter I Page 

0.1 Amended .................................. 31527 
Amended...................................... t3410 

0.17 Amended ................................ 31527 
0.18 Added ...................................... t6496 
0.39-0.39b (Subpart G-2) Added .. t3410 
0.41 (i) added ................................ t24726 
0.43 Added ...................................... 25487 
0.57 Revised ................................... 37771 
0.75-0.77 (Subpart Q) Appen-

dix; CPR correction ................. t8075 
0.76 (d) revised .............................. 41977 
0.95-0.99 (Subpart Q) Appen-

dix revised .................................. 36009 
0.95 (i) revised ............................... 37771 
0.100-0.104 (Subpart R) Ap-

pendix amended ............. 4419, 40584 
0.147 Amended ................ 28154; t24726 
2 Effective date amended ... 31882, 

35165 
Revised .......................................... 45223 
Revised ........................................ tl0973 

2.4 Revised ..................................... t5357 
2.11 (c) revised ............................... t5357 
2.17 Revised ................................... t5357 
2.20 Revised ................................... t5358 
2.27 Revised ................................... t5361 
2.28 Revised ............. ; ..................... t5361 
2.30 Revised ................................... t5361 
2.31 Revised ................................... t5361 
2.37 Revised ................................... t5361 
4a Added ...................................... t3210L 
9a;7 Amended .......................... , ... ,' ~:l5.a7 
___ 0_ • < 

NOTE: Asterisk (0) IdentUies changes published In 
1974. 

NOTE: Symbol (t) refers to 1975 Page numbers. 
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28 CFR-Continued 39 (40t> FR 
Chapter I-Continued Page 

11 Removed ...........................•........ 29594 
15 Heading revised ........................ t4910 
15.1 Amended ................................ t4910 
15.3 Amended ................................ t4910 
15.4 Removed ................................. t4910 
16.2 Amended ...................... t6496, 7262 
16.3 (a), (b), and (d) revised; (e) 

removed ............................ t6496, 7262 
16.4 Revised ......................... t6496, 7263 
16.5 Revised ......................... t6497, 7263 
16.6 (b) and (d) revised ...... t6497, 7263 
16.7 Revised ......................... t6497, 7264 
16.8 (c) revised ..................... t6498, 7264 
16.9 (a) and (b)(2), (6), and (7) 

amended; (b)(3) removed; 
(b)(8) and (c) revised; new 
(b)(9) and (10) added ............... t7265 

16.10 (b) revised .................. t6498, 7264 
20 Added ....................................... t22114 
45.735-22 (c)(2)(xx) revised ......... 26023 

(c)(2)(ii) amended ...................... 31527 
50.2 (b)(4) revised ....................... t22119 

1975-1976 
(Hegulations published from July I, 

1975 through June 30, 1976) 

28 CFR 40(41AlFR 
Chapter I Page 

0.1 Amended ...................... 42745, 58643 
0.6 Added ........ ., .............................. 42745 

(c) redesignated as (d); new 
(c) added .................................... Ll.5634 

0.0.7 Amended ............................... 42746 
0.10 Added ..................................... Ll.7748 
0.17 Removed ................................. 42746 
0.18 Amended ................................ 33214 
0.25 Amended ................................ 42746 
0.27 Amended ................................ 42746 
0.39-0.39c (Subpart G-2) Re-

vised ............................................ 58643 
0.40-0.43 (Subpart H) Re-

vised ............................................ 36118 
0.50-0.52 (Subpart J) Appen-

dix added ................................... 44326 
0.55-0.64 (Subpart K) Appen-

dix added ................................... 36564 
0.75 (r) added .............................. Ll.26857 
0.76 (g) revised ............................... 58644 
0.85 Introductory text revised ... .42746 
0.95-0.99 (Subpart Q) Appen-

dix revised ................................. A3289 
0.96 (r) added ................................ Ll.8346 
0.100-0.104 (Subpart R) Ap-

pendix amended ..................... 6.22815 
--
Note: Symbol (A) reters to 1976 page numbers. 

28 CFR-Continued 40(41~JFR 
Chapter I-Continued Pag!' 
0.150 Revised ................................. 58644 
0.179-0.179a (Subpart Z-l) 

Added ......................................... 53390 
2 Revised ........................................ 41331 
2.20 Table added ......................... A19333 

Corrected .................................... Ll.22344 
4 Revised ........................................ Ll.3853 

Nomenclature changes ............. Ll.24349 
4a Revised ...................................... Ll.3855 

Nomencature changes .............. A24349 
4a.15 Corrected ............................. A5387 
16.7 (b) through (f) rededgnat-

ed as (c) through (g); new 
(b) added; (c;, (D, and (g) 
amended ..................................... 33214 

16.8 (b) amended ........................... 33214 
16.23 (b)(2) (Ii) and (iii) amend-

ed; (b)(2)(iv) added ................ Ll.20163 
16.40-16.57 (Subpart D) 

Added ......................................... 50642 
16.48 (b) corrected ........................ 52007 
16.70-16.101 (Subpart E) 

Added ....................................... Ll.12640 
20.1-20.3 (Subpart A) Re-

vised .......................................... Ll.11714 
20.20-20.26 (Subpart B) Re-

vised .......................................... Ll.11715 
20.20 (b) and (c) hearing .............. 52846 
20.21 (b), (c), and (d) hearing ..... 53846 

Introductory text amended ....... 59204 
50.9 Revised ................................. A10222 
50.13 Added .................................... 34114 
55 Added ......................................... 46080 
57 Added ...................................... Ll.12302 

1976-1977 
(Regulations published from July I, 

1976, through June 30, 1977) 

28 CFR 41 (420 ) FR 

Chapter I Page 

o Technical correction ................. 36650 
0.1 Amended ................................. *15314 
0.6 (d) redesignated (e); new 

(d) added .................................... *4440 
Revised ........................................... ·8140 

0.8 Added ...................................... ·15314 
0.13 Added .................................... ·26205 
0.15 (b)(8) redesignated as 

(b)(9); new (b)(8) added ........... ·5054 
(b) revised; (c) removed ............. ·15315 
(b) (5) redesignated as (b)(6); 

new (b)(5) added ..................... ·22557 
0.16 Revised ................................ , .. 46598 
0.18 Revised ................. : ................. 55179 

NOTE: Symbol (0) refers to 1977 page numbers. 
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28 CFR.-Continued 
Chapter I-Continued _ 

41 (420 ) PH 
Page 

Technical correction ................... *3163 
0.20 (e) amended ......................... *15315 
0.25 (m) amended ........................ *15315 
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