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Title 28-JlIdicial Administration 

m:IAPTER i-DEPARTMENT OF 
JUSTICE 

letter from a volunteer visitor at a fed­
eral penitentiary. 

BACKGROUND . 

This amended rule is an expansion 
of the Commission's present policy .of 
affording early initial parole hearings 

In pl'l~on Uw m?st amazinr. thhl[~ I ~('C i.~ 
how quick we UI(' mmatcs fon!ct. why we Oll:P 
here. We justify ollr crimes throU/:h (''';. 
Clises, we seek sympathy from anyone and 
everyone, we build aliI' l!vesaround falr,e 
hopes and dreams that can't be. Our 8,'n. 
tcnc'ing structure and parole laws contribute 
to this in a small way. We need exact min!. 
mum and maximum times • .' • PART 2~PAROLE, RELEASE, SUPER~ for the majority of federal prisoners 

. VISION, AND RECOMMITMENT OF and of set.ting presumptive dates of re-
R 

lease up to four "ears l'n' advance. Not all prisoners agreed with this 
. P .ISONERS, YOUTH OFFENDERS J • t f' S I 1 tt 'tl • (While a. judicially-imposed minimwn pom {) view. evera e ers cn ci;~ed 

AND JUVENILE DELINQUENTS . term is not a bar to an early hearing tl:-; Commission's "c1e3;rly except!on-
P.aroling, Recommittin"', cnd under this policy, neither the existing' . ~ !Standard for advanc:mg a p.resump-

'" . nor the amended rule would permit 'tlVe~ate ;and ga~e theIr opilllon that 
Supervising Federal Prisoners the actu!:J.l release of a prisoner prior~ ~he 1l1tenm he.a~mgs would be mean-

AGENCY: United States Parole Com- to completion of a: minimum term,':, :.': mgless formalltles_ One letter com-
· _ mission.' .. The principal benefit envisaged -b'y .~ plained that the system ~ will be 

~;"A , this policy is that of providing a work:;:.,· .counter-productive, since there will be 
,ACTION; :t:'inal ~ule_"''':': ."i', I mg'measure of certainty for prisonersJ?~ttl~:!ln~~e cart·doto earn his way 

,_ S.U.MM:ARY~;;ThiS. amendment pro- as to the date the Commission intends~;:~ut:~::,.,;::;:,~~;~:.:~\-:.::, .. ' ,. . 
~.,", . 'vldes that aU Federal. pris.oners sen.. to release ·~hem.· 'Contingent' upon the':i~:t. If'l don't" g~t a r~w'a.rd""'\VhY. behave 0 
.,::: tenced to prison terms' of more .than Commission"'making ari~ affirmative,it~ticipate? . _ ..... ,. - ...•. .' r par-
:t .. ~:.. one :year will be afforded initial parole . finding that the prisoner :;:has' '~ub~~.; -. '. 'o" : ••• '" ...... ".~' • . • . 
c;, . l~ear"ings with,in 120 days of. tbeir ar- 'stantiallyobserved therule~ ·{)f .the iIir'," H?w.ever,- a number Of. other in~3;tes 
_.: ..... nval at a F~deral institution. \",ith tbe .' stitution or ill:,titutionS to ~hich ·llefi.~:ielt ~at the~ very quality of defllllte-

· sole exceptlOn:;.that.a. ,prisoner, whose" pas beel~: confmed" (l8:U.S.C;·4206).;;:f~n:ssm a pre.:.umptive. releas~ date per­
sentence inclUdes a minimum t.erm of:: ,,:and" has,'; offered a sUitable plan for;",:mlts a ~ore productive' a~btude. The 
:~e~ .years o~:mor~ will riot be ,given ru:i:~~~Unit~:.re~ease.i<,:~,;.;~:'J'.':":': ,.· ... i.~~!act that the. date is ~IitingJ~?t upon 
lmtial hea.p.nguntU just prior to com-" rAfter establlShlng a presumptive,'.r~_~g,?od;conduct makes it,in.one mmate's 

.' ,pleti?n . of his minimum' terin:,'~'The" leas~' date' at the 6uj:.set of the ?sen:: If!?,.oplB: ., ::/.;,: ,,:;>;;;;;';:;,;;, 
. ~a?lendment also requires ,the 'Comrilis- :·<.i;e~ce! the. -Comm~sion conducts peri;J:~iP~ntive ~ '~triV~ f~~~'}':' ' . 
. slOn to set ,a "presumptive date of re- -OdIC m-person' .reView hearings to de:i~~~:··"·. .' . .,' ," .-' 
· lease" if release' appears to be warrant- termine .. whether; the. ·release. ·.dare:"'f.E~,.ThlS 15 precisely' the' :attitude that 
· cd for a date not more than ten years . should be adYariced or deferred,' How- . ~ the :9ommission intends its policies to 

_ . fromtbe da~: of the .hearing. 'Tl~e . ever;~it:;~ .. the ~onunission's policy. :to.?.()ster. M?~eov7r.the Commission's 
:. .amendment IS' designed- to . provide a:lter"an establlshed release date on1y::,;·.~'.c1eaTly exceptlonal'! standard Is in­
~.-more 'certain"ty in 'the service of prison ,if there are clearly exceptional circuin:~tended to fOCus. concern on genuinely 

terms; while maintaining the Commis- : stances. Thus, the Commission main~~- significant changes or uevelopments in 
'simI'S flexibility to review eacb case - .tainsflexibility when>. it is needed;;'; the case that cotild not '11ave been 
periodically for new· developments. ..... while avoiding" any prolongation of:· taken into account when the presump­
EFFrECTIVE DATE' E h .' ne~dless' UIlc.ertainty. <It- ?hould be :t!ve date was initially established. As 

· sentenced on or aft~r Mac h pnsoner noted that In exceptional,y serious''.'" :sta:ted lnthe Conference Report ac­
will receiVe an early ,~~[C 1 .~ 19,79, cases wI:e~e, a rel.eas~ d~te cannot :be' '.",-companying .:the Parole Co!11IIiissiOl1'S 

• . . . 1m 1& • ear.mg .. set, t~ell1ltlal' gmdelll1e assessment!is:.:~.:enabling statute:~: .:.'.. . 
.under the amended rule.' PrISoners ·.not: changed when the prisoner"':ils;'f~~~.:·"·· .•.. : . 
se.ntenced ptior to the effective date '. given a full reconsideration hearing,,~-~-·It·~the intent of the Conferees that all of 
~vlll. continue to be eligible for: their This ·",m· remain the Commi~ion'~ . t!le Items wh.ich bear uPo~~h.e par.ole d,eci-
mitl8;l hearings under the terms of the 'policy.). , .. ' ,.'~' . ',;,' ,,,,,,,,j~i~s!on are con;;~dered'1~ the I?ltJal determmll' 
oCxistll1g rules structure. However any.. The prevailing ther inth' bU' ,-;'c,tion pr?ceeaing, bu~ tl?-at tJ;1e subsequent 
P

risoner r c . . 1 h . ' • ne e pu c·,. cproceedmgs ·required by thIS section <18 
. e eivmg a paro e earmg of comment, was that the proposal is a""i'''U.S.c. ·4208) focus upon those items whIch 

any kll1d on. or after March 5" 1979, beneficial. measure: but· that it. is .•. .have 'Changed, or which may have changed. 
',~ill be cOllinderad for a presumptlveunfai.J:. 01. the Commission not:,tG:~::in.the intervening time. (2 U.S. Code Congo 
,lelease date under the terms of th~~ ?xtend the early hearing provision ·to.:-;,:&.Atlmin, News 363 (1976).).' , 

.. ::: Rp:lende(lxule set.f01;th:below~: ;; i·~"1"~::fP,;:ts,,%n~.~l?~~s~ntly incarcerated.~"':::~l:'~;Ar~~.isonerS . and 'th~U: ~;fepresentativcs 
:~. >FOR

r 
~'J:'~. INFOR~TIO~'.: -\;:~~:~MEiirrs OF TBE~OPOS~' ~i!f;::~r:.8"!lbUld also bear·in mind that iJ.?-Stitu-

." .C::ONrAC'I~'1i~.~~.~"-.:· . ' ... _ ... ,;,,-.,,"~~,,:.·~·,,,,,,;~·,~,,, ... ti,~>,, ',---." .'. ·~~ .. ·· .. ~.;otional pel"formance can be ~onsldered 
~!' ; Michael, A.::;S~v~r ;:;::.offi~{~ of ~kh~ '5 -,:m. co~~nta'1f' on the merits of;th~~1aeserving of some response only when 
'. General Couru;el, U.S .. Parole Como; 'Propo~~, ·':,ne . mmate· o~served that;!t:1t'ls in fact "clearlY exceptional". since 

mission, .32DJ!'i.rst Street, Northwest ·!fu.e sl)r..,J:I~1.lf,a .presumptr!,-e q~te ~arlY''':'~~. ',r€cord of su~stantial good conduct is 
Washington, D.C, 20537;phone(202;'~ m tl:,e~~t:.m:v.ould.remov~ .. ,;· ,:·", .. ·;t, .. ~;::'."the·minimum.expected of each .prison­

.72<1-3092 .. ,' ',' ~ . '.' ~.;:. ': ""/~z.. ",' <>;,~: ~ tue' vex;; heavy weight':of'"doubt :ariJ:P;;:~,.(Note tl\at the guideline' ranges are 
; ;'SUPPLEMENTARY :rNFOR~T'io;r::;-:un~ain£Y .. A l?ng period ofpsye~logica;t"":"~ ·:esta~l.iSl?-eci ~pecifically for cases with 

.': . Noti?e .• of . proposed rulemaldng w~.~~te~ ::;:~~~I~:0!",.~~b0~~n,.Il~?~o,~;~~~~2; .good ~tttUtl~~al adjustment and pro­
-'".,:" publlshed ."at~'" 43 ... .FR . 41411-41412;. ... ·,~ ';,: ," -,'.'j. ..• . '.' ;,' ;';, .. !" .. ,' •. ·:"'i~~S-~D?:·progress" 28 ~FR 2.20(b». . 
· .' (M0nday, September' 18 1978) and .:3,-;' ,.Dr.,,~.at11enJ. w:elsl?-_of the :t:'edera12:,:,;"The element of ll1creased certalllty 

" . deadline for public com'ment was -set' 'Correction:a~ Instltutlon~·. Lexmgt?n.::S::was ~een ~. have a ~umber of other 
.. for November 15 1978 In t . I<:entucky ... informe?- the Commisslon~:,:i~(;ly~n~ages. As one pnsoner observed: 
.' . ' response 0 that the new rule '. ... ... '_'n~>' '. . 

~ -:.its invitation. fot: public conunent. the. '. .. ',_,. s,· .. ,,:.".;.,~~~: •. r:r@9~~'~' T.here are. of course. many advantages for 
"'Commission reQ~ived 21 letters from ,. •. '" v,'illserve to allevIate much of the:emQ:. j~t~e;pr!soner who knows for certain that he 
. inmates, one letter from a Bureau of tiona! pressure under which inmates pres-' .,::;will:be released a~ a certain time. One of the 

Prisons staff 'psychologist, one letter entlyserve their sentences. '., 'c"-!' ,:advantages isbemg able to start planuing 
f . lrun t • dO' . . . "\ ,,' .,. for :the fut.ure-employment school re-eS' 

· rom an a e s spouse, a:n ·one . ne very perceptive inmate stated: . -. tnblL'iliing . :family . ties. ;elocatil;g-and 

BE'~T "AVA'"I LA-B~;COPY ~ FEDERAL REGISTEt~~('~~~t4;. 'l1~TUES~A'V, JA~~~~;~:f~~~:~.:~;>'~N C~J R S 
IJ . . ~ .. .T"'J~ . ,,-' ~r--'I;""_-::' 't "" .. - ._ .. ~~ ~ ~s-~, 

, ..,.. .. ~. ---c-->'- -, )I' ~ ,. 

'-56 f) ~ .. :;;1;,'" ACQUISITIONS . 

.~:.L~' ,_= ·~'!I!~ii!;<;'f~:';7~t"1tt ...... · ....... ~"".,:"' .... ~J .• :!!';; .. ~.~P"i.I"l~_~.~.i.'!i' ~,;~:~==_~==E;:=~::;;:::::=---:::';··· ~~7~";Wfiiiiiilllll"::;-~r'· 
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RUl,ES AND REGULATIONS 3405 

that in the case of a prisoner with a . (1) A ten-year . reconsIderation hear-.,\
·rtl()·IY b!'inl! In I\. position of telling one's , hall be 0 d ""'d followl'n<r the ini 

- ml'rumum· term of parole ineIigib1llty mg s reI" c> -ram.i!" when he will be getting ollt. , h .. 'n whl'ch a re 
J of ten years or more, the initial hear- tial eanng m any case 1 -

Finally, the critical concern' for inO' shall be conducted at least 30 days lease date is not set. 
many prisoners (and perhaps the most prior to the completion of such mini., "(2) Following a ten-year reconsider-
important concern in terms of their 'th It ation hearing, the Commission may 

, 't 1 mum. term. or .as soon area er. as· take anyone of the actions authori7.ed eventual reintegratIon m 0 norma so· practicable.' . . . 
ciet.:)') appeared t.o be the continuation (b) ,Following initial hearing, th!:' by § 2.12(b). ':-....,. , .. _ 
of marital ties tha.t having a ~~m d.ate Commission shall. (1) set a presump- Dated: January 5; 1979:' .. , .. ' 
encourages. ," •. ; '. .:,:.~.;. tiv~ release date (either by.parole or . . , CECiL C. MCCALL,": _,;.' 

THE ISSUE OF RETROl\CTIVITY-' .• :by .,mandatOry '. release) y,'ithin": ten· , .... Chairtnan, United States:.: : .. : . 
:. . '··'~'i~··";':.,<.,;,··';:' ";;··'years of·the hearing; (2) set an,effec-, ..,::, .' ParoleCommis.sion..,;;":', _.' 

The. Commission., ~dersta.nds .t~e tive date of parole; or (3) continl,le. the '.' .. ' .•. .. . , ". , .' . 
f th who will . .. . t· [FR Doc.: 79-134.5 Filed 1..:15-79; 8:<15 am).,; .'~ ::', concerns 0:, .o~?~!soners·l h' .. j ~:p.nsoner:,to a ten-y,ear reconsider3: lOll ',_. ..'. ,',i.:.,-.j" .. ,' ..... ;:;; .. 7;.t.:.~' 

:1Ot. be made.eligl e. or
l 
an, ear Y ~:';'. hearing pursu8.nt ~o § 2 .. 14(c):; :;,;,.:, "';;:.!~:', <:~ ;,Dr. ~ .. ~f?,p. ;:",'_' ~.f:: :::,;" ,,~ .. : .: 

mg under thIS rule. Ho~ever.the.c . ~ ,(c) (Deletedlr ""'r':, ,: :' ...... , .•. ,";.;:~" -:-<", '~J . ,. , ~, .,.;._ .... ": ..... "~., '<,-."c',; ~', , .. , 
's' do s not presently.,have ·the. ;-;..; .. . .... ';'!"<;':." .• ' , .~->': .... ~.:~ , :'., . r4410-o1-Ml _ .'. '~":." ... , ._<, ':, . ~<.' : ':. '.,_ 

nn SlOn e . . t. • h"{d)' f "'212 b mes /,' _ ," .. " z,,' " "'_'~" ... '",' resources to: (1) Conduct its normally-. . .2,'·Paragrap: 0 If· eco, ,.~" ,',. ,',' . ":.' .... '. ,;."~~.c"'.>,~,'" .~"~:c.,.' 
s(:I,leduled hearings; '(2): Cond~ct th~~ ':(~);"and pa:.~~p~. (~~.?~ §;:.1!,;.~,~: PART ·2':':".PAROLEr~ Rf.LEJ.SF., SUr:'EH.~'.-
additional initial hearings requll'~d by comes (d),:",.":-,,,' '".: ',~ .. ,." .. ' VISION AND RECOMMIT.MENT,QF. ,." 
tllis amended rule for~those.newJ.y-se:iJ.·" .. :,~ 3: ·Paragraphs, (a) and' (c) of.§ 2.14: . PRISONERS, YOOTH orrENDER[' 
tf'l1ced prisoners who··woUId otherwise are revIsed torcad as follows; .. , .. " 
not have to.be heard,until co .. mpl,etiori .. • ..).'i.;,~:·.·." '.: .' ',';'.; j''' d·:·:~~;.>.~~.~ .. " AND JUVENilE DEUNQUENTS :i .. <.> ..... , .. 
of their minimum, terms; and (3) z~ ad· , §;I,4:;Subseq~~t pr9{:ee. m~s. t ; ',1.:.',-'": ,_ . ,"::;", ,',....... '] "', .;" ':.; '" 't ,.~;.".:. 
clition grant" early~;hearings.,a~ the.,;·':;~a)-'lnterim':~roceedlngs.· ''rb~ pure. . ... :' . Paroling, Recommitting and ,. " . 
same time. to all.preSentIYincarcerate~.. pose of an.intenm hearing reqUlre~ by:,:, ·Supervising. Federal Prisoners : . 
inma.tes who would .not be heard until~ .. 18 U.S.C. 4208(h) shall be to conslder AGENCY: United States,P~ol~ C~m~: .,: Co ..•. 

completion oftheir miJ:Jfu;liun terms., ·".·any~~. signif,icant.' . deve~opments or mission. ' ..... ;../. :,.' .. '. .. .,". 
The Commission does intend, howev,:, " changes in' the prIsoner s st!j.tus that ,.._ 

rr. durIng the coming" year, to provid.e may ·have occw'red subsequent to .t!J.e. ACTION: Interim rule;' .. ~< ,,~.:~.,-.":. _ .. 
initial hearings to remaining prisoners, initial hearing.. . .,;;,; . ,:,?'(J:."{ Sm-.1MARY; This rule'reqUIre's . that. 
as the workload permits~ The procc- ',(1) Notwithstanding a. previously ore' whenever, prior to the actual release, 
dure for adding these' cases .. ~ the._ dered presumptive release date or ten... . of a priso~er, the Commission rescinds .' 
dockets will be as follows.. '. . 'yeru::' reconsideration hearing, interim or retards a previously granted parolH 

Each institution will. be aske~ to, hearings shall be conducted by an ex· date on the basis of a disciplinary vic-, 
submit a list· of names .and regISter. aminer panel pursuant to the prace- lation the decision as to how long the 
numbers of all prisoners who, as of Oc·., dures'of § 2.13(b}. (c), (e).and (f) at the prisoz{er should remain in .confine­
Lober I, 1979, will not have received.~. following intervals.from the date of . ment thereafter must be made pursu­
initial hea,rIng but who would be ehgl- 'the last hearing: .. : . . ant to guidelines as set .forth in the 
ble for an initial hearing if the revised; (i) .In: the case of a prisoner with a rule.; These ,guidelines _ estaQlish . a 
rules were made' fully retroactive. .; .. maximUm term or terms of less than 7 policy that most cases of misconduct 

The ~ist wiII ~e senUo the ~ppropn- years, every .. ,18 :-IDonths (until r,e. will result in a retardapon of the re:' 
atc reglonal offIce. Upon receIpt of the. leased)".;.,.' ,·:-'if.· .. ,.,;;, . . '~J:f". ,h. 'lease date by no more than 60, qays. 
list. the regional office-will noti,fy'ea.cU. c ~ ,(it) fu thecase(of a. prisoner with a. Rescission of parole will be il1dicate£1. 
instit.ution to add a specified num,?er" ·~aximum .. term or terms of 7 years or. only for the most serious cases (e.g. 
of cases to each d?ck.et (d~pendmg ~-more, . every 24' months' (until. re~ inultiple or aggravated ntis conduct or 
npon \vorkload), beg~ngwlth th?S~leased). However,in the case of pnson .. , criminal viOlations). In. addition,. the "'" 
prisoners closest to thell' parcle ellgl- . ei with an unsatisfied Inlnimum term." Commission's procedural rules for re- " . . 
bility dates. This ,'procedure .~ill. ,the' first interim .. hearing shan be, de .. :, opening and rescin~g 'parole .dat~, _ ",~. 
~emai~ in e~ect U?"ti~J~"l'e.~.r..?acs~~'l~Y; ~:ferted until the dockeb:of hearings im- are cons?Jidated 'and clarified by' ~ .. , 
IS achIeved.. . "~'i "'!c ":1"';'':-' ,·': .... <meffiateIy . preceding. the,month.. .. o.f., . number of supplemental. ~~'rl~men~:L' 
. Prisoners preyiously\.contu:ued.to . parole eligibility.: " '." ;;~:;,: ,.:::. '~;':,v;'~" EFFECTIVE DA~E:Mii.'rch ·5:··1.979;;'<,,!:,~~{: 
four-year reconslderation hearlngs will: ·"(2)Following·an'interIm hearmg the . ,.' .' ..: . . .':r. 
be considere~ under: .the .new. pro~e·~ Comro.issionmay:., .' .': ',"',: "~~'.. FORe' FUR~R .. }~~~~A;';<?~:;" . .' 
cll1re~ at ~e~ Iir~t stat~t9~~.,~,ter;m . , . .<i) 'Order:no .changein the prev:o~" ,?ONT;ACT:,., '.' , ',:r'c,<':,<" .'>,~ -: .; 
hcarmg. . .. ' i': :':,,', .' ...... :: .... :~:-., ""'l ': ':,:'decision,; ~:-Ij ~ .' ",", .... ' . ..: 'Michael..A~ Stover. Office. of. the .. ,'.~ .. 

- 'l'ExT 01" THE REVISiONS' "":' :" "".' • ·':1 (it) ,'Advance:'a" presumptive release- " 'General Counsel; U.S. Parole Com-.", ,: 
',' -...,.: ... ::.,: .. ~, date, or the date' of a·ten-year recon- . mission. 320 First, -Street, . NW_.... 

Accordingly, . pursuant. to. the· proVl- sideration hearing. However,. it shaU I Washington,. D.C. 2053'Y. phone (202~_ : 
sions . of ,18 U.S,C. 4203(a)(1) and : be' the policy 'of the Commission that "724-1991. .. · ,. ' .. ~: ~';\ ':.,~ .•.. :: 
4204(.\)(6), 28. C~R Chapter I.J?art 2.'. once set, a presumptive release date or SUPPLEJ.\.rENTARY INFOmiATION:':" 
is revised as set forth.below: '..; , the date' of a ten-year reconsideration These rule revisions are . being made 

1. Paragraphs' (a), ~b) and (c) of- hearing shall not be advanced except. effective as interim rules pending the 
S 2.12 are consolidat~d mto paragrap~ . under· clearly'. exceptional .. circum- submission of public comment . .At 
(n.) and (b) and reVISed to .read as set stances;' , . present, the Commission does' not 
forth below. Paragraph (c) IS deleted. . , "'; have any explicjt rules to structure or 
~ :.! .12 Initial llearings: Setting presump-, 

live release dates. 
(a) An Initial l:!earing shaU be con· 

·.!'leted within 120 days of a prisoner's 
.rival at a Federal ins~itution or as 
' .• on thereafter as practICable; except 

'.. • • .. ~ limit its exercise of discretion in deter-
(c) Ten-year' reconsideration hear- mining how long a prisoner should be 

ings. A ten-year reccnsiderlltion hear- held in confinement following a find­
ing shall be a .full reassessment of the ing of disciplinary violation. These 
case pursuant to the procedures of rules are being published as interim 

rules pending tjJ.e submission of public § 2,13, 
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3406 RULES AND REGULATIONS 

comment. in order to ensure that perti- elusive evidence of institutional mis- (3) In cases of new criminal condud 
nent rules are in effect when the first conduct. However, the prisoner will be other than specified above, ,the ca:;c 
interim review hearings for prisoners afforded an opportunity to explain shall be reassessed against the gu1de­
with presumptive parole dates are any mitigating circumstances, and to lines at § 2.20 or § 2.21, as applicable, 
held pursuant to 18 U.S.C. 4208(h) in present documentary evidence in mit!- with the new criminal behavior treat­
March of 1979. The need to resolve a gation of the misconduct at the rescis- ed as an aggravating factor on the of-
number of administrative and policy sion hearing. fense severity dimension. 
issues prevented earlier publication of (d) In the case of allegations of new. (4) The above are merely guidelines. 
the rules contained in this document. criminal conduct committed prior to Where the circumstances warrant, It 
. Notice of proposed ruIemaking and delivery of the parole certIficate, the' .decision outside the guidelines (above 
an invitation for public and ,prisoner Commission may consider documen- or below) may be rendered, providing 
comment appear' in the Proposed specific reasons are given. For exam­
Rules section of this issue of tl1e FEn- tary evidence and/or written testimo- pIe, a substantial period of good cqn­
ERAL REGISTER. This comment, as well ny presented by the prisoner, arrest- duct since the last disciplinary inimc­
as the Commission's experience with ing authorities, 'or other persons. tion in cases not involving new crimi­
its March 1979 dockets, will be consid~ (e) The prisoner may be represented nal conduct may be treated as a miLi­
ered' before promulgation of a final' a~ a re~cis~io.n heari~g by a pers~n of gating circumstance~ .', . 

,rule governing parole rescissions.' blS chQlce. Tne functlOn ,of the pl'lson- J'~; ,,,, ,; •• ' .•• .. "";'.~'.~, , "'" 

A ,.,j';~l' t t 5'U Seer's representative shall be to offer a :. § 2.20. ,[Amended] ,: .'~'-,,):." "-::".' -, ." ccor'--LU<5 y" pursuan ,0 " •• • 
. 553(b)(3)(B), 18 U.S;C. 4203(a)(l) and statement foll?wing the discussion ~f", , ·"2.! Section ':2.20" (Paroling' policy 

, 4204(a)(6), '28 CFR, Chapter I, Part 2, the charges 'wIth ~he pz:isoner; 8;Ild tOI,guldelines) is',,· amended to' delete 
·is : amended as" set .forth . below. the provide such additlOnal informatlOn as'" '''.Escape'' as it is described in the Low 

. amended portions to become effective the examiner panel may require. How-:and Moderate severity categories. 
;' iIi ,the interun. pencii.ng public com- ever, the presiding hearing examiner ,"3~ Section 2.28 is revised to consol!­
,'mentJ-'"< ""~,:"",, "d, ,may limit or exclude' any. irrelevant or",;',' date in one' rule eaCh :of the various i 

1. Sectiorr:2.34,iS'revised to'xea,d as repetitious c;tatement::~~~h'?:i,~Yni;'; ;"',;;J:,~~','mechanisms presently available to the 
, : f9Y, o,w. S: ~,~ .~ }.~~:"'.';.,_~~:~;,c ~,',.", "'. "':':',:; . ,(n Th.e evidence upon which the re~ Commission for reopening a' previously 
, ' " -. ,'_ ' scis~ion"hearingis to', be conducted, ,decided case and revising its previous 
,~ § 2.34' Rescission'OCparole.· ' :;" , .. shall be disclosed to tbeprisoner'upbn: decision:"·;r.':·;J;':':'~:;'7::' :."; • 
" '{il,> When an effective date of par~le -request, subject to the exemptions set- ~(:' ,'" . ' ',;';': "'r:;:,', "," ,,', 
• has been set by the Commission,. re- forth at· § 2.55. If the parole grant is' § 2.28 Reopening of Cases 

lease on that,date is'conditioned upon' ·rescinded, 'the Commission·shall fur- ,~(a)FavorableinJormation. Notwith-, 
continued satisfactory- conduct by the . nish to the prisoner' a written state- 'standing the appeal,' procedures of 
prisoner. If, a prisoner granted such a ment of its findings and, the, evidence § 2.25 and § 2.26, the appropriate Re­
date has been found in violation of in- relied upon.: ~. ," .,...-:' -' " .. ',.f,''::,,' -, !. gional Commissioner may. on his' own 
stitutlon rules by an Institutional Dis- . (g) The following guidelines' shall' motion; reopen a. case at any time 
ciplinary Cominittee or is alleged 'to apply to cases in which 'the prisoJ;ler upon the receipt of new informatlon 
have committed a new criminal act at ' has been found to have committed in-, of substantial significance favorable to 
any time prior to the delivery of the stitutional misconduct or new criminal the prisoner and may then take any 
certificate ot., parole, the Regional activity:,;.\'. ,.: " ' •. ' :,;.'" -.;:.: ; action authorized under the provi-;;iol1s 
Commissioner' shall be advised (1) Administrative rule infraction(s)' and procedures of § 2.25. Original ju-

." promptly of such iniormation. The (including 'drug/alcohol abuse}nor~" risdiction cases ,may be reopened upon 
prj,soner shall not be' released until the mally can be adequately sanctioned by the moti?n .of t~e approprIate RegIon- . 
institution. has been notified that no postponing a presump,t.ive oreffec.dye:;:, a.l comm15s~one,r.?I:d,~::.the procedures 
change has been made in the Commis- date by 0-60 days per ll1Stance of InlS- . of §2.17.. . ."". 
sion's order to, parole. Following re·.. conduct; Escape or other criminal con~;. '. (b) ~nst'/,tuho,,!a~ mtscont!uct. <;:on­
ceipt of such information, the Region· duct however shall normally indicate _ slderatlOn C;f disclPlinary. In!ractlons 
al CommiSsioner may reopen the case ..' '.., , '. and allegatlOns of new cnmmal con-

,'. and.retard the parole' date for up to 60 r.esc:sslnn and appllcat~on: ~f .~he gUld.~~,' duct occurring, after the setting of a 
'. days' without a hearing, or schedule a lin;:> as setfOl~~ bel?w., . ,.~. " . . " parole date are subject to the pravi­
.'l'esciSsion hearing under this section (~) III cases mvolvmg es~aI?e W1th.ou~" sions of § 2.14 (in the case·of a prisoner 
'.OJ). the next available docket at the in- f?rce or. thre~t, ~he followmg ~d8-"';with a presumptive date) and § 2.34 (in 

stitution or orl,tbe first docket follow-' lines ~dlcate tne normal.range of tIme .. the case of a. prisoner wIth an effective 
, lug return to a federal institution from tq}:le added to -the time;ll1 c~tody !e-,. '. date of parole).: .. l!:':-:::<~Y'· .' 
";a community treatment center or a qUlred bY}he presum~tlv~e .?r .. ~f~~ctlve,:,(C) Additional senteitces. If a prison­
, state or local halfway house. date preVIously set: ;.' ;: ' '.,,';., " er l'eceives an additional concurrent or 
. " (b) Upon the ordering of a rescission (i) Non-Secul'e' Facility ()r Program~ '(ab~~nt ,J consecutIve, federal,:sentence following 

~~.hearing under this section, the prison." ' less than 7 days), 3-6 months:'.y;: . ~'~" c", '~"': his" initial parole' consideration, the 
:'~er', shall' be afforded' written notice (li) Secure Facility (no force or threat used);: .. :Regional, Com.mjssioner . shall reopen 
,specifying 'the information to be con-, or,Non:8ecureFacility or Progra;n (abs~nt ':"' his, case'for'a' new initial' hearing on 
,sidered' at the, hearing. 'I'he notice . 'J day!!o,r}Do~'e), ,6-:12 I?lont~;\>:,~ +" . :.::.:.:;'i'>'the next regUlarly' scheduled docket to 

,_'shall further1state that the purpose .of.., :'/:": ;~:;V;~~;i:"'~;{;~." NoteS:;~~~i~:~;:;;::'~~:~;;~:,' ';.f,~;':' Consider the,'addltional'sent-ence and 
the he.aring will be to decide w?ether", (A) TbT.eiIl escape s~tui;,isnot to be cred~;, re~valuate ,the case. Such acti0l?- shall 
rescisslOn--of the parole date 15 war·', ited to service 'of the time required bythe,::',VOld anypresumptive,-vreffectlVe re-
ranted based on the charges .listed on_ presumptive/effective date. ' ' " : 1" ,. ,,' lease date previously established. 
the notice, and shall advise the prison" ... ,' (Bl These guidelines shall also,'apply to','.': .(d) " Conviction" ajter revocation. 
er' of theprocedW'al rights described the_detelmination of total time to. be served " Upon receipt of information subse­
below. . , ",,'. ' ' iI ~ new consecutive 01' concurrent sentence quent to the revocation hearing that a 

(c) 'An Institutional Disciplinary is Imposed :for t1~e escape. . prisoner whose parole: has been re-
C ·tte h' It·· f' d (CHf other cnmlnal conduct is commItted, k d h tid' ,. tion 
• IOmml e eal'll1g resu mg m ~ .. m· during the escape or duration of time spent vo e as sus a. ne a new com IC 
mg that the prisoner has commlt~ed a in escape status' the time to'be served for for conduct whIle on parole, the Re­
Violation of disciplinary rules may be the escape'shali be added to that assessed' gional Commissioner may reopen the 
relied upon by the Commission 'a5 con- under subpru:agraph (3) .of ,this paragraph ... · case pursuant to § 2.52(c)(2) for a spe-
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dal reconsideration hearing on the 1ea.'le review in lieu of the reCord 
nCKt regularly scheduled docket to review required by paragraph (b) of 
consider forfeiture of time spent on this section. 
parole and such further action as may (b) Pre·release reviews. ~ ...... :. 
be appropriate. The entry of a new . (1) At least 60 da.ys prior to a' pre· 
order shall void any presumptive or ef-: sumptive parole date. the case shall.be . 
fcctive release date previously estab··· reviewed on the record. including a 
lished.· . current instItutional progress report. 

(e) Release planning. When an effec-· '. (2) Following review. the Regional 
tive date of parole has been set bY' the Commissioner may: ' 
Commission, release on that date shall' .... . . . '... '.' 
be conditioned upon the'completion of;, :~,.) 1(1 • . -, " ._.~ •• ~' .. ,.;'-.~ ... :}.,.;,!., 
a sat,isfactory plan for parole supervi- . . . '. .' . 
sian. 'I'he appropriate Regional Com~.': ,(li) Approve and advance or retard a;. 
missioner.may on.his.own motion re-.:,.parol~ d~t~ for.pu~pose of rel~!LSe , 

3407 

the case pursuant to § 2.28(f) for a 
hearing to determine whether such 
parole should be voided. Such action 
may be taken whether or not the prls· 
oner . has actually been released on 
parole, If such. prisoner has been re­
leased on parole. the Commission or a' . 
member thereof may issue a summons 
or warrant for such prisoner,' 

Dated: January 10, 1.9'1'S. 

•. :.:. CECILe. MCCALL:' 
" '. '. ,.' ..•.... Chairman,: - ... 

United States Parole Commission. . ': 
[.FH DOC:' 79-1346 Filed 1-1~79: 8:45 amj;~} 

consider any case prior to release and; planning as p!ovide~ m § 2.28(e). :. 
may r,eopen and advance or retard an;. :..5. ConjOT7Tj.tng am~ndments. The fol-.' .. ). ;t"::;~·::-i ";"J',:.: ~ .:~,~J~;::';/:. ~.:i·:i~K . _ 
effectIve parole date. for: purposes ,of .. Ibowl in~ sect~~~.;a~~::e~~.? .8;S.~et~~;th. [.441D-Ol-MJ' . •. .' '. '. :.:'" 
releas~Planning"Retardationwithou~~·.,~~ov~.:: :>,:'.;: '" ' " ..... '7".- J ':""~'.!;"I"'· ~,:.~,~:::~i':-:" .... !; .. ~'~ 
ahearmgmaynotexceed120·days·,',.i §2.12 [Amendedllf~''::- :. '-':;; PA"!" "AROLE ... .,,"'A!::" C;J!tI .• 

(f) New advers,e.injormation. Upon.),:,., . . ...- ./ . .;,. ;,,: .: .... . G.-' . • . , <>.:",.,. .-..:. v~. EilM . 
rcceiot. of new information adverse to:-' ;,A.Sectloll,.2.12(el 1$ amended 1;0 read. '. VISION· ANO RECOMMITMENT 'OF '. 
a priSoner that is not covered. by para.~· as follo.ws; ,.,'; ": t ••.•. ~ "~ • . PRI50Nl:RS; YOtJil·;; OFFENDERS 
grapl1s (B.-e) of this sectio~ the Re-~;. "~'. .~"+ 1 •. ;"._ ... ~ .. ". .' ~ ~.'! '-:.'.~.;~: -:'-AND' JUVENILE DELI'~QUENTS . ;~';. 
gional Commission~r' .. may refer "the". .,'1"',. " .•. :.. . .... ...... ., ' ..•. ,' • • .' '" .....:.{~;.> 
case to. the Natio~ .. Commissioners;.. 'e).A. presumptive parol~' date shall';:,,}'-Pcm;ling; Reeommjtti~9 and ·5' ".'. 

with his recommendation and .. vote ~o.:; be' contingent upon an affirmative . SuperVising Federal Prisoners :"c,!'.':'" 
rctard p,aro1e and schedulethecase,:.finiling,bythe.Commission'that the. ". ' .. ,.' ',,,. ", . ":.: ,'.; .. 
for a special reconsideration hearing;': .. prisoner has. a continued ·record:.of AGENCY: United State..q Parole Com-: . 
The decision to reopen the c~e shall· good -conduct and a suitable release mjssio~' ~ .. ":':i···:.':~t. ',..... ~eo 
be based on the concurreneeof three ~ plan and shall.be subject to the provi- ACTION; Final rule. ':':-' ... ::. 
out of five votes. and the hearing shall.. sions of §§ 2.14: and 2.28. In the case of' .. . .... ,:" ,'. '~", '. 
be conducted in accordance with the' a prisoner sentenced under the Nar- SVMMJI-..RY:.This.document makes a 
procedures set out in §§ 2.12 and 2.13. cotic Addict' Rehabilitation :Act' ... 18 number of changes in the Commls· ~ 
The entry of a new order following U.S.C. 4254, a presumptive parole date. Bion's rules that govern delegation of­
such hearip.g shall void the previously . shall also be coutingent upon certilic:a-. authority to conduct hAarings to hear· 
established release date.;,·u;'~',,,: .-·::~tr tion by the Surgeon General pursuant, ing. examiners and panels of hearing. 

..' t ft' f examiners. The present chang .... es xe·. 4. Sec,tion 2.14 is ameriJed "as set: 0 § 2.3 0 hese rules. ConSIderation 0 . dis . l' . f t· " ·th flect certain provisions of the-Commts-forth bel-ow to clarify the procedures' CIP mary m rac IOns m cases Wl 
that will be followed in considering presumptivp parole dates may 'be de-· sion's enabling statute and legislative 
discipllnary infractions at interi..tU.. ferred until the commencement of the history that permit delegation of such' 
review hearings for. prisoners. with pre-, next in-person he~ or t~e prere-' authorIty to a single hearing officer in 
sumptive parole dates. The ,sections of.' lease· -reco!~. reV:Iew xequlXed-'._ by. the case of local revocation hearings. 
the rule that are not reprinted below.·§2.14(b). WhilepnsoneI? are'enco~~, EFFECTIVEDATE:Mareh~.2:~7~._~_._ 
remain . unchanged.' - P.aragraphs; aged to. earn the res~<?ratlOn of forfe~~ 
(a)(3)(iiD, (a)(3)(iv},·. (b)(1). (b)(2)(ii) '.;" _e~ or 'Ylthheid good tun~, the ~0mmJ.~ .. FOR FURTHJ!lRlNE'O~MATION·,·. 
are revised to read as follows: ... _," -:.:. SIO~ ~ consider the p!,lSoner S oo:erall, .CO,NTACT:.... , . . . - .. .-:. 

• . \.; .....- ~ •...•. :/-,.;-, hi'~;':" inst.tutIona~ .. :rcco.r~ . Ii?- determining Mlcha.el A Stover. Office of the Gen-
§2.14 Subsequentpros:eedi~gs~'»-;;';)·;";:>i~i.f ~hether the conditIOns of·a ?r~s~p:;.:. eral Counsel. U.s." Parole ·Commis-. 

( ) I t . 'd" .......... '; .. ~~~} tlve parole date. have been satlSfled. ..... ".sion, 320 F;"st Street, .... Torthwest.· " .. a 7t en.m procee tngs. . . . .~. ' ...... . .,... . . -t, . • . . '.'. .... '" 

(3) Follo~g an in~exim hearlng.;[:§2:i5.·[A~e~·d·~dL.": \',::: .;,~.' .. !:':"-:.:~:.::. Washington. 'D~"" ~5S't. phone,~" .. 
the CommisslOn D1ay:'.'----:;·< ., "c ,;'!1~' ,~' ".- • . , • -,.~ " , .. :' ':.>' ' .. ' ", :,'..... ,- (202) 724-;-3092 .. ' ~: . ."- ;j'. ';', '; 

"'. • ..... '\., · ... i.'Q!(::< •..•• ... ""~ ~''''':', .... <'",":' •• B~.Sectlon ?:l5·is -amended to change . "'. ... ., ... -.,. .... -. ..... '~"'-'J •. ' '.' 
.. . ... -' ·:::i~~~~ .. ,~~,;;t-;..:;;::·~~~;.::::;.:",.~ •. ;~~'·: the. reference !-O'§ 2,28. to § 2,28(a)., .;", '. SUJ?~~~AR!,INFqRMATION; ". 

0\ . ':c:,.J~;~;;;::~ .. ~~": .. ~ ~.~.,~;,;: . _ ..... , .'_ ..... ;. ' .. ";'SpecifIC reference lS made to·1S U.S.C, 
(iii) Retard or rescind'a presumptive~ §}29 ~AI'!l~n~.edL~,.,. ,- .••...... , ••... :,~ 4203(c) (2) and (3)~ as' well as 2 U.S.' .,,' 

?arole date.fox·r.eason·.9I:dis.cipllnarr- .'C;Secticiri·2:29(c) ls .delet~d;be~aUse~ CODE CONG_&AI?~. ~S.a~.:, . " 
mfractions •. In a.case.in which.disCl,. its substance"ls !:!ontamed mthe new page 355 (1976) .. ""'-;'::'~ ":-"-"";';:',' 
plinary infractions have occurred, the;, § 2.28(e). The present § 2.29(d) is there- . These amendments will. clarify the.-· 
interim hearing shall be conducted 'In'for redeslgOated as § 2.29(c). ' ':'>'" ~., < .... "'. Commission's present practice of. dele- .;, 
accordance. with ··the .procedures of'. ' ..... ". .. .. ':<,~.,:.~ >":. ;',:",:,- .:: gating authority •. pursuant. '. t.o the. .. ~ 
§ 2.34(c)-(g) .. CPrlor' to each interiin:.·.§ 2.31)' [ReVIsed] -"';;'~<'~.:- .. :, '::.:. '" ..•.. ' . above·cited .references. to ·a single.; -:-' 
hearing. prisoners shall. be notified on '; .' D. Section. 2.30 . is ·re·;iSed to' read" as hearing examiner to conduct local rev-
the progress report fill'Ilished by the: follows:. '~:. <.. ': .'.... ocation hearings, with another hear-. 
Bureau of. Prisons that any finding of . All paroleS 'are ordered on the as~ lng examiner reviewing the case on 
misconduct by an Institutional Disci- . sumption that information froni the the record and Joining his vote to that· 
plinary Committee since the previous prisoner has not been fraudulently of the examirld' conducting the hear­
hearIng will be considered for possible given or withheld from 'the Commis- ing to produce: a panel l'ccommenda-
action under this subsection.) . . .sion. If evidence comes to the atten· tlon. . . 

(Iv) If a presumptive d'ate falls- tion of the Commission that a prisoner Accordingly. pursuant to 18 U.S. C .. 
within six months after the date of an willfully concealed or misrepresented 4203(a)(1) and 4204(a}{6), Title 28. 
interim hearing, the Commission may information deemed significant, the Code of Fcideral Regulations. is 
treat the interim hearing as a pre·re- 'Regional Commissioner may reopen amended as sei; forth below: 
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1. Section 2.23 is revise-dto read as 
follows: 

RULES /I.NO REGULATIONS 

Sec. , 
2.41 Travel approval. 
2.'.\3 Early termination. 

-
Paragraph (u) is deleted and the re­

maining su.bsections are redesignated 
as follOWS: 

§ 2.23 Delegation to hearing examiners. (b) Becomes (n); and the term "pa- .2.'18 Revocation: Prrliminary Intcl'v!(·w. 
2.52 Revocation decisions. . 
2.5'.\ Reviews pursuant to 18 U.S.C. 4215'('" (a) There is hereby delegated to 1'Olee" is substituted for "prisoner". 

hearing examiners the authority nec- (c) Becomes (b). 
essary t.o conduct hearings and make (d) Becomes (c). § 2.2 [Amended] 
recommendations relative to the grant (e) Becomes (d). 2. In § 2.2 Eligibility jar Parole: (n Becomes (e). h 
or denial of parole or reparole, revoca~ In 'addition, a new naragraph (f) is Adult Sentences, paragrap (b) Is 
tion or reinstatement of parole or <: amended to change the first refcl'C'l1ce added .to contain the last sentence of mandatory release, and conditions of to· 18 U.S.C. 4205(a)(1) to read 18 . former P!!l'agraph (a): b parole. Hearings shall be conducted by U.S.C.4205( )(1)... 
n panel of two hearing examiners, '. ", • . >/0. .••• • •• ,:.:; .... oJ ... , >: . [A "d"'d~' " .. 
except where specifically provided .. ' .' .. .'..., ." . '. ~ 2.7 men e ~ .. ;; 
that a hearing may be conducted by a 'if) A revocation. decision may be ap~ 3. In § 2.7 .'. CommUted Pines, In 
single hearing examiner 01' other offi- p'ealed under the provisions of, § ~·72?paragraph (b), the last sentence Is re-
cia} designated by the Regional Com- ~,pd § 2.26, ~r § 2'.27 as Il:.pplic~~l~~ . ,.; .. . vised to read: ..-" :,<. . 
missionel'.·' .' "'. '. ,., ... '~;' ;. '. . Dated: January 5,.1979;~ ;;X . "";":,.:,-;;. . ..... (b) • • ~" If the chief executive offi-

.'::' . (b) The concurrence of two examin-···· .' '- ..... :-.' 'CE'" . OM' C· :';,\;., cer of the'institution or U.S. Magis· 
. ;'.: .. : ~ . ers shall be .reqUired. for·a panel 1'ec-:' '~.:. ,: ..... ;.:. Ch' .". CIL U· ·t Cd sAtLL,te·~· ',;;.: trate sha. 11 find that retention by the .. . ' - .. ' .. - .. ,' " atTman, nt e as.....·. f . art f hi ts . 

"i·:;" ommendation..U a trearing isccinduct-_i,~(.~;-,;~:\ .. ,. :' .. paroleCommission.<4·.< pnsoner 0 an3"p .' 0 ~ assels 
.;' ..... '. ed by a single examiner (or other offi- ' .... , :". "". ... .. , .: . reasonably· necessary for hIS SUPPort 
'. • ,'. 1) th' . h' II b . '. . d' th, .' [FE Doc. 7. 9-134. 3 Filedl-15.-7!J: 8:45 an .. 1] .. ' or that·' ofhis'.f. amily,·the prisoner CIa, e·case s a e IeVlewe on· e ,.,... .. .,' . " ',,'." ,'." ...... ' ', .. '., . . ' 

~ record by' an, additional J examiner 0": '. ;. ,:", I ;·i:.:..' •.... :-7-::~>:,;;:· ... :, .. : ..... '. upon taking'the prescribed oath con· 
examiners ·for ·the .'required vote c(r '[' )410 01 'M]''':'(~~·;·:. ;.;.; .... <,., ':{:'.".. cerninghis assets,shall be discharged 

. .- t'" .' ;:'" .. ' . "'. ,'.., 4-::- ,:- \.>'i\~:~' CJ~:t~.;;,!.,~,,·;·);,: ,." .•.• ,. . from the'; commitment' obligation' of 
. ":' .. vo(ce;"fu the eve~t'-;;:i"~ di~d~";~c~~m- . ;;'~:t.J/'~PARa'[t"~V~~iE~~E;:;,SUPE~~';" the comn.1.itte9 fine sent.enc~ upon pay-

mendation by a 'panel, the regional ll.d- men~ -on acc~unt of hIS fme of that 
ministrative Hearing Examiner. shall.. :.' VIS~ON AND,RECOM~ITMENT' Of, portIOn of hIS. assets in excess of the 
vote. If the Adrninistrative Hea"ing rr:;~ .JONERS; YOl!Hi OFfEND~RS' amount found to be rease: :J.oly ncce?· 
Examiner is serving as a member of a AND JUVENILE DELINQUENTS . . ::."_.r sary for his .support or \.hat of hIS 

. hearing exa.m1nerpanel or is other-' . :::;.':; . '. . '. -':'.- ... ~Ds\:" family •. :";:;i':,~/ ,: 
. -:---wise -unavailable, cases requiring his ..•. Paroh~~, RecommlHIn~ and, :r.:i.:i; i.".;' . ",'0, l' 

'action under this paragraph will be re- · .•. :~upervlslng federaIP~lson_ers',;-'~<r' :,'~~ .;~ ,; s: .:~.;.. ... . " 
ferred to another hearing examiner:' AGENCY: United States Parole Com~ The above changes "or that portion" 

<d) A recominendation of a hearing mission." '. ~' .. ~. ";~ .. ,;.. to "of that portion'~ and deletes an un-
examiner panel shall become an effec::- . . . '. .' :, ,,:.,;..... i~i'.' necessary .. or .... ,. 
tive Commission decision upon review ACTIO~: Final rule: "~ .;,~,: '.' "":.7 _:-" .' 4 .. Section' 2.8 . Menta.!. competency 

.. ·and doclreting at the Regional Office, SUMMARY: This document contains, proceedings, is revised to read as fol-
wlless actIon is initiated by the-Re- miscellaneousam~ndments'to· the:;-:.lows:.·.,i'·>'>i"~-':";' ." 
gional Comnilssioner pursuant to Commission's ,rules that correct. R·.· . '''. ".'. " "'<':" .. 
§ 2.24; . . : nu,mber,of editorial and typographical', § 2.8 Mental Competency Proceedings. 

2~.SeCtion:· '2:49(e) is.' . d i 1 errors. No substantive changes to the:" '., <aj 'whenever a.·prisoner (or parolee) 
re~eas 0 -~. meaning of any of the rules are·effect-· is scheduled for a'hearing in ar;cord-<.:/ 10WS::.·~>.,:!:' . . . , ... , -. ed.bytheseamendmen~; ... ;,: ... >. ance with the provisions of this pa~'t 

§ 2.49" Place or revOl'IlUon hearing. EFFECTIVE DATE: March 5~ 1979 .. " '. and reasonable doubt exists as to hIS 
''\ ~~~.;:;; " .. ; ,If ~ '~ ... ';~.": '~." '.' FOR' FURTHER:': .iNFORMATION·~ mental competency, i.e~" his abilitY4 t? 
.,.;~:';,~ j.,; .. : .... ,~. }."."* ... 6 .... ,_ •.•• • CONTACT:, ',.,. ", :- .' , .. ',. (.,_ <,,;',. understand the nat.J.ll'e of and partlcl' . ". .' -:':" .... , .. ~. "'. » .... , '. '.' : '. ,,~"~'. pate in scheduled proceedings, a pre-

. (e) A local revocation hea.riT)g shall· Michael A. Stover~ Office of the. liminary inquiry. to determine his 
I be scheduled to be held w!thin cixty .:. General, CO'lusel, U.S.' Parole Com-' menta1 competency 'shall.be conducted 

days of the probable cause determiua- .. .. mission; 320 First Street; Northwest; by the hearing panel, hearing examin­
tiOIl. Institutional revocation hearings ,. Washington, D.C. 20537; Phone (202). cr ol'other official (including a U.S. 
shall be scheduled to be held within, 724. .. 1i):H'.' r. """." ./., Probation Officer) designated by the 
ninety days of ~lle date of the execu-' SUPP.LEMENTAAYINFORMATION~ Regional CommissIoner;' i 

tion of the' violator' warrant upon On a.·recent nation-wide staff training·.·~"'·<b) 'The healing examiner(s) or des­
which the IJal'olec was taken. However; session, a number of drafting·problems;. ignated offcial. shall rt:;ceive oral or 

.. if a parolee requests and receives any and typographical enors were' uricov~'; written ·psychiatric .. or psychological 
"..,J p'ostponemerit 01' consents to a ]:)ost~" ered .. in. the. Cotnmission9s" rules. The ,~~ testimony' and -., other2~ evidenCe tllat 
".:., poned revocation proceeding, or if a following amendments are being made,,' may.be available. A preliminary deter­
: :.-. parolee by. his actions otherwise pre- in the interest.of clarity. . .. :, :.-. mination of mental competency shall 

_.; eludes the .prompt' conduct of such Accordingly,' pursuant· to' 18' U.S.C.~ be made upon the testimony, evidence . 
. proceedings; . the. above-st.ated time 4203(a)(1) .. and 4204(a)(6), Title.' 28;:. and personal'observation of the pris-

-- . limits may be extended. A local revoca- Code; of"Federal Regulations,. is oner (or parolee). If the examincr(s) 
tion hearing may be conducted by a amended as set forth below~ " ...• ,'; .:; or designated official determines that 
hearing examiner, hearing examiner the prisoner is mentally competent. 
panel, or other official designated by . 1. TABLE OF CONT~"NTS . 1.;~ ... the previous1y scheduled hearing shall 
.~~e Regi9nalComm~sioner. Flvtse~tion headm'gs are amended" be held. If they determine that the 

both in the. Table of Contents and in prisoner is .not 'mentally competent. 
§ 2.50 [Amended] the body of the' rules to read as fol- the previously 'scheduled hearing' shall 

3. Section 2.50 is amended as fplIows: lows:. ', .• , . _ be temporarily postponed. 
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(0) Whenever the hearing there is an acceptable plan for cpmmu- recent such release. nor any period 
examiner(s) or. designated official de- nity supervisIon. . 'served in confinement on any other 
tel'mine that a prisoner is incompetent sentence. 
and postpone the previously scheduled •. • co ... • ' (3) Five years after release on super-
hearing, they shall forward the record . VI'sl'on, the Corruru'SSl''''ll shall terml'nate . Paragraph (b) is revised to delete v 

of th~ preliminary hearing with their the words "or not" as redundant: supervision over such parolee unless it 
findings to tne Regional Commission- is determined, after a hearing conduct-
er for review. If the Regional Commis-
sioner concurs with their findings, he • '" '.~. . • ., '0;. ed in accordance with the procedures 
shall or'ler the temporarily- postponed . ,;(b) When the Commission wishes to prescribed in 18 U.S.C, 4214(a)(2), thaI; 
hearing to be postponed indefinitely parole a prisoner subject to a detainer such supervisIon should not be term I- , . 
until such time as it 1$ determined.'· filed by Federal immigration officials, nated because there is a likelihood -
that the prisoner has recovered suffi-:, the Commission shall order the follow- that the parolee will engage in con· 
ciently to understand the nature of' an, :lng:H Parole to the actual physical cus- duct violating any criminal Jaw. Such 
participate in the proceedings, .. and intLtody of the immigration authoritIes or . hearing may be conducted by a hear­
the case of a parolee may order such . an apPI:0ved 'plan/' In thf&.event, re- ing ,examineror:other,. official desig­
parolee transferred to. a Bureau, of"\.lease is, to' be' effected regardless, of . nated by the Regional Commissioner. 
~risons facility for further ,exa~a- .~whether immigration officials take the" , . '. -: ;,. . .;.;'. 
tJOn. I~ ~ny such case, the ReglOnal;.:,"prisoner into'custody, providing there ' ",. C<. ' '. ~"" ,',.f( -.Co ,:~ 
CommlssIonersha.U require a progress "is an accept.able pIau for comrnuility ,.. . \ ,".;. '.>: .. )!.;.'.;;: ::;::?;~t~, . 
report ~n'the mental health 51f' the ~;,superfvison. ",:,.'~~:", . ":'" . . ..' ;,§ 2.41j [Amended] 
prisoner -: at . least·· every 6 months ... " .,' " .' . ': . ' . . 

,When the Regional.(!ommissioner de- . ".' '1. Section 2.33 COIiL1nUm£y S1t1Jcrv'ir 10. In § 2.46 Execution of walTant 
termines that the prisoner has reco;,- '~,sion by U,:ited State~ Probation 'Offi- ana service of summons paragraph.(a) 
ered sufficiently., he~shall reschedule :.cers!oS reVISed to clanfy the reference is amended to substitute "parolee" for 

~~te.hearin~>fo~:;}~~~.;:a;~:ie!~~ ~~~i~~:~r~a:~~?~t?;~;~:~f:'~ ~r~~~;~n:o ~:8 ,',:prisoner".· ':····~;,i'?I;:/~\:/~c;::~.:,:~.~::·;; 
(d) If the Regional"Commissioner ::U.S.C. 4164:. <l'~.;;~' .;:"',; ~ -;;':'~<c ";';', § 2.47. [Amended] ,.. ..' .. 

disagrees, with: the findings of: the .'.: . .' ... ,' .... ; .... . . '. :,,;,J,., 11. In § 2.47 Warrant- placed. as.a 
hearing examiner(s) or designated of.. " § 2:38 . Community Supervision. b~., Umted detainer and dispositional review sub- -
flcial as to the mental competency of . . States Probation <?fficers. '.' paragraph (3) of paragraph (b) is re-
the prisoner, he shall take such action '.~ .~ (a) Pursuant to sections· 3655 and vised to read as follows: 
as he deems appropriate. .' ':-.: ;i"4203(b)(4) of .Title 18 of the United .. 

'_';' • . .•. Y States Code, United States Probation * 
§ 2.27 (Amended] , . .. Officers shall provide 'such parole 

. e 

5. In § 2.27 Appeal of'orlginal juris- ,services as the Commission may reo 
diction cases paragraph (a) is revised 'quest. In conformity with the forego­
to clarify the consequence of a tie vote ing, probation officers function as 
by the C(.)Inrniss~oners: parole officers and provide supervision 

(a) Cases decided under' the proce. to persons released by parole or as ,if 
dure. specified in § 2.17 may be ap." on parole (mandatory release)· under 

(b) ~ .. *. 
(3) Order a revocation hearing to be 

conducted at the institutiOIlin which 
the parolee is confined by a hearing 
examiner or an official designated by 
the Regional Commissioner. . .... :, 

pealed within thirty days of the date '. the Commission's jurisdiction. 
of the decision on a form provided for ·"~Cb) A parolee may be transferred to § 2.48 [Amended] 
this purpose. Appeals will be reviwed . a .new district of supervision with the 12. In § 2.48 Revoca"iion; 'prelimi--' 

~. .. 

at the next regularly scheduled meet· permission of the probation officers of . nary interview is amended to substi-
ing of the Commission provided they poth the transferring and receiving tute the term "parolee" wherever the .. 
are received thirty days in advanceo! -' district, provided such transfer is not term "prisoner" now appears (para- ._ 
such meeting. Appeals received in the . contrary to instructions from the graphs (b), (e) and (g».' . 
office of the Conimission's National: 'Commission. .",. ' . 
Appeals Board in. Washington" D.C.,'.~": :,;.:.. . . . ';.-, In addition, paragraph (f> is revised ,::-
less than thirty days in advance of a .. §2.42 [Amended]... .. .:':' to readas follows (by substituting "by. ~. 
regularly scheduled meeting will be re-:',:: 8. In § 2.42 Probation Officer's: Re. . a parolee" for the phrase'!'im parole .•.• 
viewed at the next regularly scheduled~: 'ports. to Commission, is amended . to or man~~Gory re!ease"):. ~ "~ ~. . ,.: .. 
meeting thereafter .. ·A: quoruln of five.' ,~' delete the words -'~or mandatory.relea.. . . '".' 

commissioners shall be required and - see" as unnecessary, since the Com- 'c<.' '. e • * ., 
decisions shall be by majority vote. In' mission has .defined at § 2.1(g) that.:::·~ (n' ConViction as. probable' cause: ".' 
t~~ case of a tie vote,. the. previous d~-' ~. when it uses the 'term '!parolee", it. Conviction of a Federal, State, or local 
C!SlOn shall. st~nd .. ThIS appellate: decl~".':- refers to . both. parolees. and "man~a-· crime ,committed subs.equent to release' 
SlOn shall be fmal..\.~, ..... , .. :.:;., .. ' .... ::~\\.tof~ ~e~~asees'~~ j': :;,E' .~ -.' "''''by a parolee shall constitUte proba.ble 

.. .. <."c: .. :.,;;',. <,; ~" § 2.43 [A'mended] .:... . ::. .. ~., . cause for the purpose of this section .-'-
''", .. :';::· ... :9 ~' 24 E' i"t; . t" and no preliminary interview shall be 

§ 2.32 [Amended] 
""";~ .... '.. ." §. 3 ar y enmna wn l3ub.. conducted unless otherv.'ise ordered by 

paragraph~ (2) and (3) of paragraph the'Regional Commissioner 
6. In § 2.32 Parole to local or immi­

gration detainers paragraph (a)(2) is 
revised to read as follOWS: 

(a) .. '. • , 
(2) "Parole to the actual physical 

custody of the detaining authorities or 
'-In approved plan." In this event, re­
laase is to be effectedtegardless of 
\1.'IH'ther the detaining officials take 
tile prisoner into. custody, providing 

Ca) are reVIsed to read as follows: . 
. ·Ca)" .... , . 

(in Two years after release on su-
.. .. 

. pervison, and at least annually there· § 2.49 [Amended] 
after, the Commission shall review the 
status of the parolee to determine the 
need for continued supervision. In cal­
culating sllch two-year period ther!~ 
shall not be included any period of re­
lease on parole prior to the most 

13. Section 2.49 Place of revocation 
hearing is amended to substitute the 
term "parolee" wherever the' term 
"prisoner" now appears (paragraphs 
Ca), (c). and (d». 
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In addition, paragraph (I!) is revised 
to read as follows: 

• '" • .. .. 

RULES AND REGULATIONS 

ent fineting of violation of conditions 
of parole" as redundant): 

.. .. .. 

r.~ 

leased without ~uperVISlon, 
mences l,lpon such release. 

.. .. '" 
(c) A parolee who voluntarily waives (c)" • • In paragraph (c) the term "pnruJp~" 

his right to a local revocation hearing, (2)· .. • If such conviction occurs is substituted for the term "rclcns(lc" 
or who. admits any violation of the subsequeht to a revocation hearing, in the two inst!'1.llces it occurs, anti the 

"'-conditions of his release, or who is re- the Commission may reopen the case phrase "he will" becomes "he may". In 
taken following conviction of a new and schedule a further hearing·rela- addition, the phrase "of his basic suo 
crime, shall be given a revocation tive to time forfeiture and such iur- pervision period" is deleted . 

. hearing upon his return to a' Fe'deral ther disposition as may be appropri~' In paragraph (d) "the prisoner" be· 
institution. ,However, . the' Regional ate.·~ 'p:"., ,'·.··:1 •. : ,';":; . comes' "a prisoner" . and the term 
ConiniissloIi'er·';·may,·· 'on"his' own , .... ,. , ,I' '·':.~::ri "inmate'~ becomes·~'prisoner". 

,"motion, desigriate. a caseiora 10cal,;§~·5(:.:fAmende~l·~;:::~;/~~; .. ~·.·(;; ".>.:;';;.:.'." 'Tlle·fi:i-stsentence of paragraph (e) 
~: ·revocation'be3.ring . > v ~~)r>~~ c .. :~ .... ~ :~ '.-:: • ~ ; 15., _In"§ 2.56 .'".Special ~jJaTqle .;f.erms

j 
". is revised to l"ead as follows: 

... ,:· ... ,.:.:-.:.c .. :.,., .. ':~ .. ,:,.'.l!· ... ~ .•. ~.' .•. "':'. ~;:::".; •.•• ~ .• ,: .•. {.,'~.~ .•..•• ~.:.: .. :;.~.: •... ,t'_.: .... ':.~':'.':";:".::.'.: .. ,'"'~'~'~~'.';.;".' •. :.~.'. ,'." ~': . . t:~. PI ara~~h (~)!s·r?1.j.seq.to. J;ead.~".~?l-, ~~; .. :.~~.:;1~'·::'':.,>;:~:'1. '.:: " __ ~ ... ~.4 ~ - - "lI\-_~~-'" ._. • ~:' ,OWS:·::i.~r;.';.<:..:_J,~,.~ ':~{I,f' ,:.·/,,:.l;:'~~~~~· .. :~.i:~,'·":'<"~'·"'·:·~·,~i;:~::;::'>~ ... a:";/~'~':!:J';-;':'~"~" .. , . . ". 
~~", ';'1.'. FInally, the' ref.er~nce in paragraph: ··(a) T~e D~g :Abuse Prev~ntIon ~nd: .. :.:·,(e) lLregular. parole or mandatory 

. c' (d) to § 2,48(d)(2)' is .corrected to read' ·Control Act, 21 U.S.C. SectIOns '801 to "release '?- superv!sion . is . . terminated 
" .' ,"s. ~,.4~(e)(.2t •. '.':, .. > •..••• ::.. '966, provides that, on convIction of under § 2.43, ,the Special ..Parole Term 

> - ".' 'C~rtaill "offenses;::mandatory "special c?D:unences :k:,~("at that point in 
.,.:;,,,,,§ ~52": tA"';"a' a];''':.i'·y,~·;,: :~: •... ,: ...... , .. ,parole terms'! must be .imposed·by~the ~'l;tlDle.y~. -: :~ •. :.wl"t\\'''' '" .' 
',;/"-:",:,~ •. ,;' .. ~en},.~·'i;';,,;;.,<.;:; ,,;~, ": , .. ~ .. ~' ".;COurt·. as··Dart~·of .. the .s~ntence. Th~s <":";D~~d:.J~U;r;'5 • .i!979.· 

.. ~~;, 14: In§2.52 'Revocation de~ns. : term ·is ~ add~tio~al penod of supel'Vl-. ~. :d!,'.... ,._...".~ . 
. ' the third sentence of paragr.!ph (c)(2) •. sionlwhich-cominences:.upon comp1e-~:.,.,.,... .... . : CECIL C. ~CCALL, 
. '. is revised. to read is follows (deleting . tion of any period on parole or manda- :::i.;",~'.~.f;,: .. t~~1.1.Pfa1.r.man..:Umted S~at~s 
. ;.·the parenthetical phrase ""in'which ,tory l'~lease supervision' from the regu- .:' .... ;'/ ~.,:::,"~;.~:" P.aToleComm2SS~Oll • 

. 'theConunission makes an independ-lar senLence; or .. if the ~prisoner. is re-' ·.'uR.Doc. 19-1344 Filed 1-12-79; 8:45 am] 

.:~~1~:;'~2~:~~;}~r: ' ; ,;:~:;::;: ;'" .' ~~}JE'~i;"f}i~I~~!~~li'~'."~:~~~;;'/:l~,::~?: .. , ......... . 
",t· ':.,t :.:,~.:"f:':r.'~~~l·-'~~. ,;.~~.;t:. -. ~: .. ," ::~~:l~:,~t' .r";'~';:"·':·":i:",~i'.,,-.;t~(· ,:~,\ .'<:t 

, . )~:;;: ;':: .. ~. \':".:~'f":" ',:. .\': ;:;",::'~;~f!t:~ . ,.,~" ';~ "'", ',.;" , .. "", . .,",,;;;,,;.,,:' \: " 

,~E~~;;~~=;i;~;~·.' ,:~,~:::';.,;:,:'.":" :~;t;~.:;,,_;;::i'~J'fl;[~~J:il~¥~:'·~i\;.:g\f:'!t::': .: .. ~,'" , 
, .. ~.~ ", .,. . ~" t ... , :~~~~.: >"·~"_~'.··f~.~.~'~-~.";'·'~'·:'·~':'~~':"'·'":'''~.:,:~~:(~ .. ".::'.:: .• ' .•... ,.,.', 

:·,t~· ~ ;~f~;r!~' .. ~ ':.:·;i~~t_"~'<,;-~:~t.~~> t"~~ .~':"."~ . .'., :'~7t~"!~:O:i.,<·'~;' .~!,.~:f'-'\:.~: ·,;~~ .. _..!.~\t·;:·,;~::;: ;. :?;~:~t::;t1·.· .",.',~\" .. -. -, - .: - "''I:: 

~ .. ~:.: · .... ···.:t.;., jo'~'~ ·~t- .. ~·, .. ~- f,:·.!,;',/',!:liii~~:'~~';".. "".;~ f"_.)r. ~'~'''''''~''!l'' ... .e; ...... ' 
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