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14410-01-M]
Title 2B-—Judicia! Administration

* GHAPTER i;-DEPARThiENT OF
JUSTICE

PART 2—PAROLE, RELEASE, SUPER-
" VISION, AND RECOMMITMENT OF
- PRISORERS, YOUTH OFFENDERS .
AND JUVENILE DELINQUENTS -

‘Rarolin‘g, Recommitting, and
Supervising Federal Prisoners

AGENCY: Umted States Parole Com-
- mission.

* ACTION: Final Rule.
 SUMMARY::

~

{

“This . arhendment pro- -

tenced to prison terms of more -than
*. one _year will be afforded initial parole
‘hearings within 120 days of their ar-
‘rival at a Federal mstxtutlon, with the"-
sole exception:that .a pnsoner whose,,
- sentence includes a minimum term. of
ten years or:more will not be given an:

vpletxon of his minimum’term " Thel
amendment also requiresithe Commxs—
- sion to set.a “presumptive date of re-

“from .the’ date.of the hearing. The
" amendment | is* designed™ to - provxde
‘—moxe certairnty in the service of prison
- terms, while maintaining the Commis-
‘sion’s flexibility to review each case-
periodically for new-developments.

sentenced on or after March 5, 1979,
‘will receivé an early initial hearing

tunder the amended rule. Prisoners -

~ sentenced prior to the effective date -

will continue to be eligible for.their
. . initial hearings under the terms of the-

- existing rules sitructure. However, any..

prisoner recelving a parole hearing of -

any kind on or after March 5,- 1979, .
will be considered for a presumptive
- .. release date under the terms of the-
-+ Amended rule set, forth ‘below. 1 4,

= 4 ‘.‘
. FOR FUR'I‘EER INFORMATION

" 77-,

CON'J?A.CZ!...~ By

; Mlcha.e1 AY Stover, Offlce of ithe
‘Cieneral Counsel, U.S, Parole Com-
mission, 320 First Street, Northwest,

- Wa.shmgton DC. 20537}phone (202)
| 124-3092.

SUPPLEMEN TARY INFORMATION

Notice of - proposed rulemaking was

. published -at'v43. FR ~ 41411-41412:

deadline for public comment was -set ,
for November 15, 1978. In response to

= - its invitation for public comment, the :

“Commission received 21 letters from
inmates, one letier from a Bureau of
Prisons stalf psychologist, one letter
“ from an‘ inmate‘s spouse, and wone
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% ing“measure of certdinty for prisoner:
- as to the date the Commission intends;
vides, that all Federal priSoners sen-

initial hearing until Just prlor to com-

letter from & volunteer visitor at a Ied-
eral penitentiary.

-

BACKGROUND .

This amended rule is an expansion
of the Comumnission's present policy of
affording early initial parole hearings
for the majority of federal prisoners
and of seiting presumptive dates of re-
lease up to four years in advance,
(While a judicially-imposed minimum
term is not a bar to an early hearing
under this poliey, neither the existing™”

. nor the amended rule would permit
the actual release of a prisoner pnor
to completion of & minimum term.)--

The principal. benefit -envisaged by
this policy is that of providing a work

to release them, contmgent upon th
_Commission “making an- affirmative;
'vfmding that the prisonerhas: “sub*:

“stantially observed the rules of the m-*-' felt that the very quality of definite-

- stitution or institutions to which h
has been’ confined” (18:U.S.C.:4206

¢and~has’offered a_suitable pla.n for,

v,;cgmmumty:elease
- "Aftér éstablishing a presumptlvex
“lease- date -at the outset of the. Ben-

tehce, the: Commissxon conducts. peri-

<pdie in-person: review hearings to des?
" lease” if release appears to be warrant- termine - whether’ the -release - -dates

" ed for a date not more than ten years -Should be advaniced or deferred. How- -

In prison the most amazing thing I see iy
how quick we the inmates forget why we are
here, We justify our crimes through ox.
cuses, we seck sympathy from anvone ang
everyorie, we build our lives around falge
hopes and dreams that can't be. Our sen.
tencing structure and parole laws contribyute
to this in a small way. We need exact mini-
nmium and maxjmum times *.* *

Not all prisoners agreed with thig
point of view. Several letters criticized
the Commission’s “clearly exception-
2l standard for advancing a presump.
+tive date and gave their opinion that

1 the interim hearings would be mean.

- ingless formalities. One letter com.
% plained  that the system will be
counter-productive, since there will be
little an 1nmate can do to earn his way
t-wvv K .

If T don't get a reward why behave or par-

However, a number of ot',her mmates

ness in a presumptive release date per-
its a more productive' attitude. The
act that' the. date is contingent upon
good conduct makes it in .one inmate's

v_"‘I‘hls is preclsely the’ attxtude that
the Commission intends its policies to

R . ’ . " needless” uncertainty.
L EFFECTIVE DATE:. Each prisoner -

. ever,it:is the Commission’s policy. 1o, fostér, Moreover, the Commission's

alter<ari’established release date onlys.’ clearly exceptional” standard is in-

_if there are clearly exceptional circum- -tended to focus.concern on genuinely
’stances Thus, the Commission main- r—sxgmflcant changes or developments in

tains-flexibility where it is needed,?; the case that could not ‘have been
_ while - avoiding ‘any prolongation of - taken into account when the presump-
(It should be’ tive date was initially established. As
noted that in exceptionaliy serious™ stated in the Conference Report ac-
cases where a release date cannot be. .companying the Parole Comuitission’s
set, the initial- guideline assessment’ E na,bling statate: . -
not ¢hanged when the prisorier:: o

t'qs ‘the intent of the Conferees that all of

given a full reconsideration hearing. the items which bear upon.the parole deci-
. This’ ”‘u 1emam the Commxssmns sion are considered.at the initial determina-
" policy.) ) _tion -proceeding, bul’ that the subsequent

The prevaﬂmg theme in the pubﬁc ‘proceedings required by this .section (18
comment:was that the proposal is. a"%9.8.C.~-4208) focus upon those items which
beneficial - measure, but that it s hazgduaéxeed n?lxl' wé;g:h ?;a% léaxg (cihagged
uofaje, of the Commission not:ite .12 ihe Intervening time B ode Cong.
extend the early hearing provision to’ & Admin. News 363 (1976).)."
CPmsoners and thelr representatnrcs
“should also bear.in mind that institu-
s 4T e ‘ ional performance can be considered
commentary on the merits of the. itideserving of some response only when
'proposa:l “one " inmate observed- that""“it isin fact “clearly exceptional”, since
* the setiingnfa presumpme date earlysymrecord of substantial good conduct is
m the a&erm would remove AT, sirthe minimum éxpected of each prison-
SRR .t'ne ver 7 heavy weight' “of doubt i er{Note that the guideline ranges are
-uncert,amt,y A long period of psych@]ogj B estabhshed SDECIflcany for cases with
stress'is an- addztional burden upon ai¢o! good institutional: adjustment and pro-

: : 2. gram progress’’. 28 CFR 2,20(b)).

"Dr. ' Warren' 3. Welsh of the Fedesar “3i5The element of increased certainty
Correctional  Institution, Lexington, wyas seen to-have a number of other
Kentucky,: -informed the’ Commissxon- ; vantages ‘As one prisoner observed:

that the new rules “There are, of course, many advantages for

o

‘-51»

sz

mu'rs OF THE PRGPOSAL Z

v Tpeia st

. sas will serve ‘to alleviabe mueh of the Emo-
tional pressure under which mmntes pres-
ently. serve their sentences.

he prisoner who knows for certain that he
-will be released at a certain time. One of the
~advantages is being able to start planning
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. for the futuré—employment, school, re-es:
o ‘tablishing‘ farnily ties, relocating—and -

“‘NCJ RS

One very perceptwe xnma.te stated.

"‘7,7

. !

R




»

simpiy being ina position of telling one's
family when he will be getting out.

TFinally, the critical concern - for
many prisoners (and perhaps the most
important concern in terms of their
eventual reintegration into normal so-
ciety) appeared to be the continuation
of marital ties that ha.ving a flrm date
encourages.. -, )

THP‘ Issue OF RETROACTIVITY

The. C‘ommlssxon. understanae the ;

comicerns. of.those ,prisoners who will
not. be made eligible. for, an, early hear~
ing under this rule, However, the Com-

mission does not presentlyrhave ‘the’
resources to: (1) Conduet its normally-
scheduled . hearings; (2). conduct thet -
additional initial hearings required by

this amended rule for:those. newly-sen-. =,

tenced prisoners who would otherwise
not have to be heard until completion
of their minimum. berms, and’(3) in ad-
ditton grant: earlya,hearmgs -at the

same time to all-presently incarcérated

inmates who would not be heard until,..
cotnpletion of their minimum terms..
The Commission does intend, howev--
er, durlng the coming year, to prov1de
initial hearings to remaining prisoners,
as the workload permits. The proce-

dure for adding these cases to the‘

dockets will be as follows, . .

Each institution will be asked to
submit a list” of names and register™
numbers of all prisoners who, as of Qc-;
tober 1, 1979, wili not have received an.
initial hea¥ing but who would be eligi-
bie for an initial hearing if the revised
rules were made fully retroactive.

The list will be sent to the appropri-
ale regional office. Upon receipt of the.
list. the regional office will notify each. .

institution to add a specified number. ~

of cases to each docket (depending
tipon workload), beginning with those
prisoners closest to theu‘ parcle eligi-.
b111ty dates. This procedure will. -
remain in efJ.’ect; untn fulI retroactmty
is achieved.. e ’

Prisoners prevmus]y ce tmued
four-year reconsideration hearings

will. |
be considered under.’ the .new proce-.
dures at t.heu- ﬂrst statutory mtenm

hearing.

Accordmgly, pursuant; to the plon,
sions -of |18 . U.S.C. 4203(a)X1). and
4"04(3.;(6) 28. CFR Chapter I, Part 2
{s revised as set forth.-below: - :

1. Paragraphs {2), (1) and (c) of.
$2.12 are consolidated into pa.ragraphs
a) and (b) and revised to read as set

forth below. Paragraph (c) is deleted.

L2
tive release dates. |
(2) An initial hearing shall be con-
Jdueted within 120 days of a prisoner's
rival at a Federal institution or as
on thereafter as practicable; except

FEDERAL RECISTER, VOL. 44, NO. 11—TUESDAY, JANUARY 16, 1979

Initial hearings‘:‘Setting presump- |

RULES AND REGULATIONS

that in the case of a prisoner with a
minimum- term_ of parole ineligibility
of ten years or more, the initial hear-
ing shall be conducted at least 30 days
prior to the completion of such mini-
mum. term, or a.s' soon thereafter as.
practicable.

(b) -Following : initial hearlng. the
'Com.m:ssxon shall. (1) set a presump-
. tive release dale (either by . parole or

<by . mandatory release) within..tem . " :

~'years of -the hearing; (2) set an effec-
tive date of parole; or (3) cont;mue the

‘hearing pursuant £o § 2._14(c)
c) {Deleted]. ¥ @i,

. *Paragraph @y of §2 12 becomes
(c), and " parag'raph (e) of §2.12 be«
comes (@), a‘?w o i LT BTG
- ¥ 3. Paragraphs: (1) a.nd (c) of §2 M
are revised to rna,d as follows, i

v—«,‘

2.14.. ,Subsequent proceedmgs ¢

(ahfnterzm “proceedings.’ '1‘he, pur-: -

pose of an.interim hearing required by
- 18 U.S C. 4208(h) shall be to consxder
. any ¢ significant . developments -
changes in-the prisoner’s ‘status that
may -have occurred subsequent to the
initial hearing, . = st

(1) Not;wn;hsta.ndmg a prevmusly or-i
dered presumptive release date or ten-.
~.year reconsideration hearing, interim-
Jhearings shall be conducted by an ¢x-
aminer panel pursuant to the proce-
dures-of § 2.13(b), (¢), (e).and () at the
following intervals from the date of
the 1ast hearing: o

> (i) In the case of a pnsoner Wxth 8

it

L maxunum term or terms of less than 7

years, -
leased), ) i e
:~(ii) In the case of a prisoner W).th a
‘maximum_term or terms of 7 years or.
.-more, every 24 months (until re-
‘leasedy. However, in the case of prison-.
‘er with an unsatisfied minimum term,
the first interim.hearing shall be. de-. -
<ferred until the docket: of hearings im-
" mefiiately preceding t.he month of,
pa.role eligxbmty. RRT -
"(2).Following ‘an mterlm hea.rmg the
Commxsslon may: - : )
1) Order: no- change in the prewous
decxsxon B e
m(ii) Advance "a, presumptwe release
date, or the date of a-ten-year recon-
sxderatxon hearing. However, it shall /-
:be the policy of the Commission that
- once set, a presumptive release date or -
the date-of a ten-year reconsideration
hearing shall not be advanced except.
~under - clearly exceptional - circum--
stances, ; ST R

»

every . 18 «months (until . re-,

-

B s

g.....‘ .
e * L

o

Ld

(¢} Ten-year reconsideration hear-
ings. A ten-year reccnsideration hear-
ing shall be a full reassessment of the
case pursuant to the procedures of
§2.13.

f?pnsoner io'a ten-year reconsxderatmn g

. Dumber 6f supplemental amendments, '
' "EFFECTIVE DATE. March 5, 1979

. Michael. A,  Stover, Offi
.- General Counsel,” U.S.. Pa.role Com- .

' SUPPLEM’.ENTARY HTF‘ORLLATION‘

. Ssubmission of public comment. At

< 3405

“(1) A ten-year reconslderation hear-
ing shall be ordered following the ini-
tial hearing in any ca.se in whnch a re-
lease date is not set. S e

* (2) Following a ten~year reconsxder-
ation . hearing, the Commission may.
take any cne of the actions authonzed
by § 2.12(b). R . S

Dated’ January 5, 1979 e ;‘
oo Cecit C. McCALL, .
Chazrmdn, United States

: Parole Commission._
UE'R Doc. 79-1345 Filed 1-15-79; f’ 45 am].

- L.
st

[4410—014,&]

PART 9-PAROLE RFLEASF SUPEﬁe .
"~ VISION AND RECOMMITMENT CF. *
'PRISOMERS, YOUTH OF FEHDER&

A AND JUVENH.;: DELINQUENTS :

’ Purolmg, Recommmmg and
Supervnsmg Federal Prisoners.

" AGENCY: Umted States Pa,role‘ Com- .
-mission. “ . 3

ACTION: Interim rule, )

SU’MI\&ARY' ‘This rule” requires that -
whenever, prior to the-actual release - -
.of a prisoner, the Commission rescinds’
or retards a previously granted parole

~date on the basis of a disciplinary vio-,

lation, the decision as to how long the
_prisoner should remain in ,confine-
"ment thereafter must be made pursu-
ant to guidelines as set forth in the -
rule.. These . guidelines_'establish ~a . .
policy that most cases of misconduct

will reswlt in a retardation of the re-- - * 7.
-Jease date by no more than 60 days. .
Rescission of parole will be indicateu

only for the most serious cases (e.g. = .
multiple or aggravated misconduct or -y L

criminal violations). In addition, the
. Commission’s procedural rules for re--*
.opening and rescinding ‘parole datts
‘are consclidated ‘and - clarified ‘by'a

mission, - 320 First. ~Street," ..
- Washington, D.C. 20537 phone (20?)
7.124-1991. T, U0

Ry ‘r,( e

These rule révisions are being made e
effective as interim rules pending the

present, the Comunission does not
have any explicit rules to structure or
limit its exercise of discretion in deter-
mining how long a prisoner should be
held in confinement following o find-
ing of disciplinary violation. These
rules are being published as interim
rules pending the submission of public

i . — e ——— e
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comment, in order to ensure that perti-
nent rules are in effect when the first
interim review hearings for prisoners
with presumptive parocle dates are
held pursuant to 18 U.S.C. 4208(h) in
March of 1979. The need to resolve a
number of administrative and policy
issues prevented earlier publication of
the rules contained in this document.
Notice of proposed rulemsking and
an invitation for public and prisoner
comment appear ‘' in the Proposed
Rules section of this issue of the Fep-
ERAL REGISTER. This comment, as well
as the Commission’s experience with
its March 1979 dockets, will be consid-
ered’ before promulgatxon of a final
rule governing parole rescissions.” ‘
.‘Accordingly,: pursuant.- to 5:7.8.C.
553(b)(3)(B) 18 T.S:C. 4203(a)1) and
4204(a)(6) 28 CFR Chapter I, Part 2,
-is - amended as”set.forth ‘below, the
amended portions to become effective
Sin the mtenm ending publ:c com-
-ment, s oese
1. Section' 2 34 is: revised to read ao
follow::. :

s

3 § 2 34 Rescission of parole.

“(a) When an effective date of pa.role

- has teen set by the Commission, re-
lease-on that_date is conditioned tipon’
continued satisfactory-conduct by the

prisoner. If-a prisoner granted such a -

- date has been found in violation of in-
stitution rules by an Institutional Dis-
. ciplinary Committee or is alleged ‘to
have committed a new criminal act at
any time prior to the delivery of the
- certificate of,. parole, the Regional
Commissioner shall he advised
promptly of such information. The
prisoner shall not be relezsed until the
. institution.has been mnotified that no
: cha.n_ge has been made in the Commis-
sion’s order to parole. Following re--
ceipt of such information, the Region-

al Commissioner may reopen the case .

“ and.retard the parole date for up to 60
- 'days wrt;hout; a hearing, or schedule a
“resc1ssmn hearing under this section
-.on the next available docket at the in-

“stitution or on the first docket follow- "

. ing retwn to a federal institution from
4 -community  treatment center .or a

"..state or local halfway house, .
{1) Upon the ordering of a rescission.

‘hearmg under this section, the prison--"

Ter’ shall-be afforded -written notice

-specifying the information to be con-,-
_.sidered at the. hearing. The notice .
'shall further\state that the purpose of .«

the hearing will be to decide whether :
. rescission-0f’ the parole .date is war-.

~ranted based on the charges.listed on

-the notice, and shall advise the prison

-er-of the prccedu.ral rlghts described
~‘below,..

{¢) -An Instltutronal stcrplmary
Committee hearing resulting in a find-
ing that the prisoner has comrmitted a
violation of disciplinary rules may be

relied upon by the Commission as con-

" statement’ following the discussion -0
the charges ‘with the prisoner; and to.,

RULES AND REGULATIONS

clusive evidence of institutional mis-
conduct. However, the prisoner will be
afforded an opportunity to explain
any mitigating circumstances, and to
present documentary evidence in miti-
gation of the misconduct at the rescls-
sion hearing,

(d) In the case of allegations of new

criminal conduct committed prior to
delivery of the parole certificate, the-
‘Commission may consider documen-
tary evidence and/or written testimo-
ny presented by the prisoner, arrest-
ing authorities, or other persons.

(&) The prisoner may be represe nted‘ :
at a rescission hearing by a person of

‘his choice. The function of the prison- -

er's representative shall be-to offer-a’

provide such additional information as:
the examiner panel may require. How-"
ever, the presiding hearing examiner:
‘may limit or exclude any J.rreleva.nt or’
repetitious statement.: "
{f) The evidence vpon which the re-‘
scissionhearing ‘is to be ‘conducted.
shall be disclosed to the prisoner upbn -
-request, subject to the exemptions set: .

forth at-§2.55. If the parole grant is

rescinded, the Comxmssmn shall fur-

" nish to the prisoner & written state- -

ment of its findings and the- evrdence
relied upon. = - et L Al

o

-gating crrcumstance. LA

(3) In cases of new criminal conduct
other than specified above, the case
shall be reassessad against the guide-
lines at §2.20 or §2.21, as applicable,
with the new criminal behavior treat-
ed as an aggravating factor on the of-
fense severity dimension.

(4) The above are merely guidelines,
Where the circumstances warrant, a

.decision outside the guidelines (above

or below) may be rendered. providing
specific reasons are given. For exam-
ple, a substantial period of good con-
duct since the last disciplinary infrac-
tion in cases not involving new crimi-
nal conduct may be treated as a miti-

2.1‘ Sectxon 220- (Parohng > policy
guidelines) ~amended - to -delete

- “Escape’ as it is described 'in the Low
~.and Moderale severity categories.

3. Bection’ 2.28 is'revised to consoli-
date -in one rule each of the various

‘mechanisms presently available to the

Commission for reopemng a prevrously
~decided case a.nd rev1s.ng it.s prevrous
decxsxon. b

§ 2 28 Reopenmg of Cases " RE

_(ay -Favorable information. Nothth-'

sta.ndmg the appeal procedures of
§2.25 and §2.26, the appropriate Re-
. glonal Commissioner may, on his’ own

- (g) The following guidelines’ sha.ll\ motion, reopen & case at any time

apply to cases in which the prisoner

" "has been found to have committed in- ;

sbltutlonal misconduct or new crumna.r
a.ct1v1ty‘ ’ s i :

(1) Admlmstrative rule mfra.ctlon(s)
(including - drug/aleohol abuse} nor-*
mally can be adequately sanctioned by

postponing a presumptive or efrectlve .

date by 0-60 days per ‘instance of mis<’
conduct; Es¢ape or other criminal cox-
duct, however, shall normally indicate .
rescission and application of the gulde-
lines as set forth below. .7

. (2) In cases involving escape mthout
force or threat, the following guxde—
lines indicate the normal range of time"
to be 'added to-the time in custody Te- .
quired by the presumptwe or effectxve
date prevxously seby U TR

(i) Non-Secure Fa.cmty or Program (absenf
. less than 7 days), 3-6 monthsev;:

(h) Secure Facility (no force or threat uéed),
.or. Non»Secure Facility or Program (absent; x

Jida re), 612 mon

Notes

_presumptive/effective date.~. - -

- " (BY These guidelines shall also- apply to

the determination of total time to be served -
" if a new consecutive or concurrent sentence.
is imposed for the escape.

(C) If other criminal ccnduct is commltted
during the escape or duration of time spent -

in escape status, the time to‘be served for - 10 A
- gional Commissiocner may reopen the

the escape-shall be added to, that assessed
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' (A) Time in escape status’is not to be creds:
it.ed to service of the time requn'ed by the;

under subparagraph (3) of this paragraph..

upon the receipt of new information
of substantial significance favorable to
-the prisoner and may then take any

> . agtion authorized under the provisions
and procedures of §2.25. Original ju- -

risdictiori cases may be reopened upon

the motion of the appropriate Region-

al Comrmssmner under the procedures
of §2.17. =
() Instztutwnal mzsconduct. Con-
‘Slderatron of disciplinary infractions
and allegatlons of new criminal con-
“duct occurring. after the setting of a
parole date are subject to the provi-
- sions of § 2.14 (in the case of a prisoner
with a presumptwe' date) and § 2.34 (in
- the case of a priso er With an effectwe
date of parole)...,;
~(e) Additional sentences. If a prison-

- gr receives an additional concurrent or

; consecutive federal:sentence following

‘Regional . Commissloner -shall reopen
his- case - for-a: nmew initial hearing on

_ the next regularly scheduled -docket to

consider  the:-additional-sentence and
reevaluate the case. Such action shall
‘void any presumptive -or effective re-
lease date previously established.

«{d) ~ Conviction-: after revocalion.
'Upon receipt of information subse
quent to the revocation hearing that a
" prisoner whose. parole’ has been re-
" yoked has sustained a hew conviction
for conduct while on parole, the Re-

case pursuant to § 2.52(c)(2) for a spe-

= his -initial parole’ consideration, the )

- ws amre
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cial reconsideration hearing on the
next regularly scheduled dockel to
cousider forfeiture of time spen{ on
parole and such further action as may
be appropriate. ‘The entry of a new
order shall void any presumptive or ef-
fective relea.se date prevxously estab- -
lished.

(e) Release planmng When an effec- o

tive date of parole has been set by the

Commission, release on that date shall + . .
be conditioned upon the completion of ;. '-A,

- iy Approve and a.dvance or reta.rd a.
parole date  for.. purpose of- release

a satisfactory plan for parole supervi-

sion. The appropriate Regional Com-.}: ~

nissioner may on-his- own motion re-

consider any case prior to release and; ;

may reopen and advance or retard an
effective parole date for purposes,of
release planning. Retardation without..
a hearing may not exceed 120°days. .

(f) New adverse-informalion. Upo
receipt. of new. information adverse to
a prisoner that is not covered by para- -

graphs (a-e) of this section, the Re-, - -7

gional Commissioner’ may refer the'—’_

case to the National Commissioners. _ (e) 4 pxesumptlve parole date shall
with his recommendation and vote fo.;.
‘. finding :by - the .Commission that the .
- prisoner has a continued record’-of.

retard parole and schedule the case,
for a special reconsideration hearing.
The decision to reopen the case shall *
be based on the concurrence of three |
out of five votes, and the hearing shall” .
be conducted in accordance with the”
procedures set out in §§2.12 and 2.13.

The entry of a new order following

such hearing shall void the previously .

established release date,:; figes

4, Seclion 214 is amended as set-
forth below to clarify the procedures -
that will be followed in considering
dxscipllnary infractions .at interim -
review hearings for.prisoners. with pre-,
sumptive parole dates. The sections of -
the rule that are not reprinted below
remain - unchanged. ‘- Paragraphs :

e r'\e

(a)(3)(iil), €a)3iivy, (b)}1), (b)(2)(u)} -

are revised to read as follows: -

§ 2.14 Subsequent pro‘eedlngs' ,.' l
(a) Interim proceedings. *:%* Nk
(3) Following an intenm hea.nng. i

(ii) Retard or rescinda presumptwe
parole date.for reasonof. disciplinary.’
infractions..In a’ case.in which. disci- .
plinary infractions have occurred, the;
interim hearing shall be conducted” in”
accordance . with “the procedures -of
§2. 34(0)—(0). (Prior ‘ to' each interim *
hearing, prisoners shall.be notified on’; .
the progress report furnished by the”
Bureau of Prisons that any finding of °
misconduct by an. Institutional Disci-
plinary Committee since the previous
hearing will be cengidered for possible
action under this subsection.)

(iv) If a presumptive date falls~
within slx months after the date of an
interim hearing, the Commission may
‘treat the interim hearing as a pre-re-

RULES AND REGULATIONS

-lease review in lieu of the record

review required by paragraph (b) of
this section. :

(b) Pre-release reviews. * * ¢ . -

(1) At least 60 days prior to a pre-
sumptive parole date, the case shall be ~
reviewed on the record, including a
current institutional progress report.

. (2) Following review, the Reo-mnal
Commissloner may:

"m_; i"'t'l e

planning-as provided in § 2.28(e), - %
5. Conforming amzndments. The fol-"

& lowlng sections are revised as set forth
~below:t ; Ty

Aol i

és follows,

, 4

et

Y ""‘1"

be--contingent upon an affirmative-

good -conduct and a suitable release
plan and shall be subject to the provi-
sions of §§ 2.14.:and 2.28. In the case of .
a prisoner sentenced under the Nar--
cotic Addict’ Rehabilitation 'Act,, .18
U.S.C. 4254, a presumptive parole date .
_shall also be coutingent upon certifica~-,
“tion by the Surgeon General pursua.nt

‘to 8 2.3 of these rules. Consideration of

disciplinary infractions in cases with

presumptivs parole dates may be de-

ferred until the commencement of the

next in-person hearing or the prere- -

lease _record . review required--. by .

- §2.14(b). While prisoners are encour-:

“aged to earn the restoration of forfeit- .
ed or withheld good time, the Commis- -
sion will consider-the pnsontr s overall .
institutional  record in determuﬂng

.~ whether thé conditions of a presump-
1 twe parole date have been satxsiled e

P C Section 2 29(c) IS delet;ed ‘beca.use

"its substance.is contained in the new Page 355 (1976).
§ 2.28(e). The present § 2, 29(d) is there-u

§ 2 30‘ [Revxsed] :
‘D. Sectxon 2 30 Is revxsed to read as

follows:. '« au -

-All paroles" are ordered on the as:

‘sumptmn that information from the

pmsoner has not been fraudulently
ngen or withheld from the Commis-
sion. If evidence comes to the atten-
tion of the Commission that a prisoner
willfully concealed or misrepresented
information deemed significant, the

‘Regional Commissioner may reopen

-~

.SUPPLEMENTAR?, INFORMATION:

—"5'- _above-cited references, to -a single -
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the case pursuant to §2.28(f) for a
hearing to delermine whether such
parole should be voidec. Such action -
- may be taken whether or not the pris- -

oner has actually been released on
parole. If such. prisoner has been re-
leased on parole, the Commission or a - .
member thereof may issue a summons

or warrant for such prisoner,’ .

Da.t:ed. Janua.ry 10, 1879,

- Ceon C. hICC@L, e
-Chatrman, - =
Umted States Parole Commission., ...,

[PR Doc. 79-1346 Fxled 1-15—79, 845 a.m]

Sl b ,.v
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& PARY ?mmmls PrLEAst, supER. Co
. VISION -AND RECOMMITMENT OF

- PRISONERS; YOUTE OFF{.‘.ME’ERS
AND JU‘{ENILE DELINQUENTS t

2 Poroling, Recommtﬁmg :md »
.. Supervising Federal Prisonars

AGENCY Umted St.ateq Parole (‘om-
mission. . . i . .

ACTION: Final rule.

SUMMARY: . This. documenr. makes A
number of changes in the Commis«
sion’s rules that govern delegation of-
authority to conduct hearings to hear- -
mg examiners and panels oi hearing . ~
eéxaminers. The present changes re-
flect certain provisions of the Commis-
sion’s enabling statute and legislative
history that permit delegation of such’
authority to a single hearing officer in
the case of local revocation hearmgs. .

EFFECTIVE DATE: March §, 1979. -

FOR FURTHER IN'FORMATION
CONTACT:

" Michael A Jtover, Ofﬁu., m Lhe Gen—
“eral . Counsel, U.S." Parole Commis-, |
sion, 320 First Street, Northwest
Waslmngton,_ DC 205 phone,'
(202) 724-3092." : w4

e P I

-'Specific reference is made to 18 U.S.C.
4203(c) (2) and (3), as well. as 2 US. "~
CODE CONG.: & ADI&HN NEWS al,

"These amendments v WﬂL clanfy the.~
- Commission’s present practlce of.dele-. -,
gating authority, pursuant-to the’

hearing examiner to conduct Jocal rev-
ocation hearmgs. with .another hear-,.
ing examiner reviewing the case on
the record and jioining his vote to that-
of the examin.’ conducting the hear-
ing to produce a pancl recommenda-
tion. -

Accordingly, pursuant to 18 US.C..
4203(aX1) a.nr‘] 4204(aX6), Title 28,
Code of Federal Regulations, is N
amended as se} forth below: - : ’

1
1
h
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3408 -~ '
1, Section 2.23 is revised to read as
follows:

‘ §2.23 Delegation to hearing examiners.

(a) There is hereby delegated to
hearing examiners the authority nec-
essary to conduct hearings and make

- recommendations relative to the grant

R or denial of parole or reparole, revoca-
tion or reinstatement of parole or

+ . mandatory release, and conditions of
parole. Hearings shall be conducted by

a panel of two hearing examiners,
except where specifically provided

that a hearing may be conducted by a

- single hearing examiner or other offi- .

cial de51gnated by the Regxonal Com- -

missioner, " e
L (b) The: concurrence of two examin--
-+€rs. shall be required. for-a panel rec-"
. ommendation.. If a lrearing is conduct~ -

- cial), the. case shall be 1ev1ewed on the
‘ record by 'an- addxtlona;l examiner or -
-~ examiners., Ior th.e reqmred vote or
. 7 votesy DT % i
. 7.7 (o) In the event of a dmded Tecom-
‘« .- mendation by a‘panel, the regional Ad-
.. -. ministrative Hearing Examiner.shall .
vote. If the Administrative Hea ing
Examiner Is serving as a member of a

hearing examiner panel or is others &+

. .——Wwise -unavailable, cases requiring his

‘action under this paragraph will be re-
' .AGENCY Umted States Pa.role Com=

ferred to another hearing examiner.’

--{d) A recommendation of a hearing:

examiner panel shall become an effec~™

" tive Commission decision upon review-

. and docketing at the Regional Office,
unless action Is initiated by the-Re-

gional Comrmssxoner pursuant to.

§224

2 bectlon 249(e) is revrsed as fol-
lows LT s

. if a parolee requests and receives any
" postponement or consents to a post-

-cludes the prompt’ conduct of such
" - proceedings,
. limits may be extended. A local revoca-

tion hearing may be conducted by a
hearing examiner, hearing examiner
panel, or other official designated by
.the Regional Commissioner.

§2.50 [Amended]
3. Section 2.50 is amended as fpllows:

r“‘r,,.

" ed by a single examiner (or other offi- =

3 : _CONTACT': Bt iR L
R '(e) A local revocation hearmg shall - -
A be scheduled to be held within gixty
: days of the probable cause determina- -
oo tion. Institutional revocation hearings
-+ 27 shall be scheduled to be held within-
"~ mninety days of the daté of the execu-
- tion ~of -the. violator- warrant upon’
“which the parolee was taken. However, .

- poned revocation proceeding, or if a.
-parolee by. his actions otherwise pre-

“the. above-stated time .4203(a)1) and - 4204(2)(6),

RULES AND REGULATIONS

Paragraph (a) is deleted and the re-
maining subsections are redesignated
as follows:

(b) Becomes (a);, and the term "pa-
rolee” is substituted for “prisoner”.

(c) Becomes (b),

(d) Brcomes (c).

(e) Becomes (d).

(f) Blecomes (e).

In addition, a new paragra.ph @) is
added to contain the last sentence of
former paragraph (a):

b

AR T TR BN SRRt BTN

(DA revocation.decision may be ap:
pealed under the provisions of §225°

-vised to read: -

See.
2.41

2.43
2.48
2.52
2.54

Travel approval,

Early termination,

Revocation: Preliminary interview
Revocation decisfons.

Reviews puraua.nt to 18 U.S.C. 4210 I

§2.2 [Amended]

2. In §2.2 Eligibility Jfor Parole:
Adult - Senlences, paragraph (b) is
amended to change the first reference
to 18 US.C. 4205(9.)(1) to read 18
U.Ss.C. 4205(b)(1)n .

'927 [Amended} N

3. In §2.7~-Commilied Fines, in
‘paragraph (b), the Iast sentence is re-

T N -

T
‘(b) ¢ * *If the chlef executive offi-

"cer of the- institution or U.S. Magis-

o trate shall find that retention by the

VISION AND ‘RECOMMITMENT - OF :
CPRIDNERS, YOUTH. OFFEMDERS -
AND JUVENILE DELINQUENTS. ..

e Paro!mg, RecommiHing and
Supervising Federal Pnsoners

nxfals

mission.- !
ACTION Final rule

SUMMARY This’ do.cument contams»"
miscellaneous amendments “to : the:”

o

Commission’s .rules that correct . a:®

number.of editorial and typogrephica.l‘
errors. No substantive changes to the:-
meaning of any of the rules are: eﬁect,-

+ ed by these amendments SR
EFFECTIVE DATE: Ma.rch5 1979.

FOR FURTHER IN'FORMATION

SO § nv

M1chae1 A, Stover, Offlce of the
.. General Counsel, U.S. Parole Com-".
Imssxon, 320 First Street, Northwest,
r}zﬁ/’ashmgton.DC 20537; Phone(202)
24.3931%, -

SUPPLEML'N TARY. INFORMATION‘
On g 'recent nation-wide staff traxmng
session, 2 number of drafting problems

- and typographical errors were’ uncov—

ered.In. the Commission’s’ rules. 'I‘he *
following amendments are being ma,de
in the interest of clarity. - . :

Accordingly, pursuant’ to* 18 USC.r
Title. - 28' .
Code + of ™ Federal" Regu]a.txons,

1. TABLE or CONTENTS RN

Frve sectxon headings are amended
both in the Table of Contents and in

. the body of the: rules to read as fol-

lows: -

PR CEER
r A .

- prisoner of any-part. of his assets s
«"reasonably necessary for his support
- or that of his’ family, -the prisoner

upon taking 'the prescribed oath con-
cerning his assets, ‘shall be discharged

; . - from the - commitment obligation' of
PART 2—PAROLE REI.EASE SUPER-:~

the committed fine sentence upon pay-
ment -on account of his fine of that
portion of his assets In excess of the
“amount found to be reasc ably neces-
sary for his suppoxh or hat of his

The above changes “or that portion”
to ‘“‘of that portion’” and deletes an un-
necessary “of...-

4.. Section 2.8. Menial competency
proceedzngs, is revised to read as fol-
“lowss i : :

§ 2.8 Mental Competenry Proceedmgs

~(a) Whenever a prisoner (or parolee)
is scheduled for a hearing in accord-
ance with the provisions of this part
" and reasonable doubt exists as to his
mental competency, i.e., his ability to
understand the nature of and partici-
. pate in scheduled proceedmgs, a pre-
liminary inquiry. to determine his
mental competency shall be conducted
by the hearing panel, hearing examin-
ér or other official (including a U.S.

... Probation Officer)_designated by the
. Regiona.l Comnrissioner. - !

~(b) 'The hearing examiner(s) or des-
1gnated offcial shall receive oral or
written psychlatrlc or “psychological
testlmony and * other .evidence that
" may be available. A prehminary deter-

. mination of mental competency shall

be made upon the testimony, evidence,
and personal’ observation of the pris-

s, oner (or parolee). If the examiner(s)
‘ or designated official determines that

‘the prisoner is mentally competent,

" .the previously scheduled hearing shall

be held. If they determine that the
prisoner is not mentally campetent,
the previously scheduled hearing shall
_be temporarily postponed.
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(¢} Whenever the hearing
examiner(s) or.designated official de-
termine that a prisoner is incompetent
and postpone the previously scheduled
hearing, they shall forward the record
of the preliminary hearing with their
findings to the Regional Commission-
er for review. If the Regional Commis-
sioner concurs with their findings, he

shall order the temporarily postponed - .

hearing to be postponed indefinitely
until such time as it is determined-
that the prisoner has recovered suffi- ..

RULES AND REGULATIONS

there is an acceptable plan for commu-
nity superwsion . .

L3 R I [+ ] ® 7

- Paragraph (b) is revised to delete
the words *or not" as redundant:

R T R T I
(b) When the Commission wishes to
parole a prisoner subject to a detainer
" filed hy Federal immigration officials,
-the Commission shall order the follow-

ciently to understand the nature of an», ing: “Parole to the actual physical cus-
participate in the proceedings,.and ind: tody of the immigration authorities or

the case of a parolee may order such

‘an approved ‘plan.” In this-event, re-

parolee . transferred to.a Bureau:of: lease is to-be- effected regardless-of

Prisons rfacility for further examina-

~whether immigration officials take the

tion. In any such case, the Regional. “~prisoner into'custody, providing there

Commissioner shall require a progress .

prisonet “at -least- every. 6 ‘months. .
.When the Regional Clommissioner de-’

termines that the prisoner has recov- '

ered sufficiently, he-shall réschedule -
the hearing for the earhest feasible
date. : L

@ If. the Regxonal Comnussroner
disagrees  with - the findings of. the
hearing examiner(s) or designated of-
ficial as to the mental competency of -
the prisoner, he shall take such actmn
as he deems appropriate. .

§227 [Amended] -7

5 In §2.27 Appeal of orzgznal Juris-
diction cases paragraph (a) is revised
to clarify the consequence of a tie vote
by the Commissioners: . - - :

(a) Cases decided under the proce-

dure. specified in §2.17 may be ap--

Jis an accemable plan for commumty v
report on- the mental health-of -the » Superivmon s

',' 4,;"‘

+. 7. Section 2. 38 Co"mwmty Szzz:erv*~

~sion by United States Probalion -Offi-
'cers is revised to clarify the reference

to mandatory releasees as persons re-

#leased “as if on parole” pursua"xt, to 18
-U.S.C. 4164, : y

‘r§238 Commumty Supewmon b}f Umted.

States Probation Officers.

Officers shall provide such parole

- quest. In conformity with the forego-
ing, probation officers function as
parole officers and provide supervision.
- to perscons released by parole or as.if
on parole (mandatory release)- under

pealed within thirty days of the date--the Commission’s jurisdiction.

of the decision on a form provided for
this purpose. Appeals will be reviwed -
at the next regularly scheduled meet-
ing of the Commission provrded they
are received thirty days in advance of ~
such meeting. Appeals received in the .
office of the Commission’s National .
Appeals Board in - Washmgton D.C,,
less than thirty days in advance of a
regularly scheduled meeting will be re-
viewed at the next regularly scheduled:.
meeting thereafter. A.quorum of five:

(b)) A parolee may be transferred to
.a new district of supervision with the

‘permission of the probation officers of
both the transferring and recelvmg
“district, provided such transfer is not.
:cohtrary to mstructlons from the
Comrmssron T .

242 [Amended] .. . "

‘ports .to Commission, is amended. to

delete the words “or mandatory relea-

8. In §2.42 Probatzon Offzcers Re— :

3409

recent such release, nor any period

“served in confinement on any other

sentence.

(3) Flive years after release on super—
vision, the Commissici shall terminate
supervision over such parolee unless it
is determined, after a hearing conduct-
ed in accordance with the procedures
prescribed in 18 U.S.C. 4214(2)(2), that
such supervision should not be termi- . -
nated because there is a likelihood .
that the parolee will engage in con- - -

. duct violating any criminal Jaw. Such
hearing may be conducted by a hear-

.services as the Commission may re-

. graphs (), (¢) and (g))."

 to read as follows (by substituting “by
Ta pa.rolee" for the phrase on parole
or mandacory release”): . L. s

commissioners shall be -required and - see” as unnecessary,. since the Com- -

decisions shall be by majority vote. In*
the case of a tie vote, the previous de-’
cision shall stand. Thls appellate deci-
sion shall be final.”"..

© e

o""-

§232 [Amended]

6. In §2.32 Parole to local or immi-
gration delainers paragraph (a)(2) is
revised to read as follows:

(a) * ® X

(2) “Parole to the actual physical
custody of the detaining authorities or
an approved plan.” In this event, re-
- iease is to be effected regardless of
whether the detaining officials take
the prisoner into . custody, providing

‘mission has defined at §2.1(g) that

when it uses the term “parolee”,:it -
refers to both: parolees and “manda-‘
.tory releasees". el T

§ 2 43 [Amended]

9, In §2.43 Early termmatzon sub~
paragraphs (2) and (3) of paragraph
(a) are revised to read as follows

(a) x B ’I . N L

(2) Two_ years after release on su-
" pervison, and at least annually there-
after, the Commission shall review the
status of the parolee to determine the
need for continued supervision. In cal-
culating such two-year period there
shall not be included any period of re-
lease on parole prior to the most

< §2.46

ing examiner or.’other. official desig- .-

- nated by the Regional Commissioner,,

[Amendedl

10, Jix §2.46 E.reeufwn of warra.nt
and service of summons paragraph.(a)
is amended to substitute “parolee" for

;"prisoner" Sl R
| §2.47. [Amended]

i1 In §2.47 Warront- placed as. o
detainer and dispositional review sub-~

. paragraph (3) of paragraph (b) is re-
~(a) Pursuant to sections - 3655 and .

;~ '4203¢b)(4) of Title 18 of the United
*“ States Code, United States Probation

msed to read as follows:
e t“» . A_".'a' e
(b) t x C - - .
(3) Order a revocation heamng to be
conducted at the institutiors in which
the parolee is confined by a hearing

examiner or an official desrgnated by
the Regional Comxmssxoner. o el

§248 [Amended] - R

12, In §2.48 Revocatwn, prelzmt-
nary interview is amended to substi- .
tute the term “parolee” wherever the ™
term “prisoner” now appears (para- . -

In addition, paragraph (f) is revned

. «,»v".-: ¢ o e e

" ()" Conviction as. probable cause: ="

-Conviction of a Federal, State, orlocal =~ -~

crime .committed subsequent to release- .- -

< by a parolee shall constitute probable B
..~ cause for the purpose of this section .
~“and no preliminary interview shall be

conducted unless otherwise ordered by
the- Regmnal Commrssxoner. -

. * ‘e € &

§2.49 [Amended]

13. Section 2.49 Place of revocatzon
hearing is amended to substitute the
term “parolee” wherever the- term -
“prisoner” now appears (paragraphs
(a), (c), and (d)).
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In additibn. paragraph () is revised
to read as follows:

ent finding of violation of condxtxons
of parole” as xedundant)

s
*

. - % » - * » « -
(c) A parolee who voluntarily waives €y **
(2) *** If such conwctlon occurs

his right to a local revocation hearing,
subsequent to a revocation hearing,

or who admits any violation of tlie

+ ~‘conditions of his release, or who is re- the Commission may reopen the case
taken following conviction of a new and schedule a further hearing-rela-

" crime, shall be given a revocation
hearing upon his return to a-Federal
.- institution, However, 'the  Regional
. .Conimissionier - may,  on* ‘his - own
“‘motion, designate. a case Ior a. loca.lg
revocatlon hearing L 1 15. ,In\§ 2. 56 Specwl ;)arqle ierms

o

ate

2
3

".‘vlows s b ;

% *(a) ‘The Drug Abuse Preventlon ‘and
“Control-Act, 2170.8.C. Sections '801‘ 1o
+ 966, ‘provides that, on conviction- of
- : “certain ~offenses;:” mzmdatory “special

9 ol the referénce in pa.ragraph‘
s (d) to § 2.48(aX2) ls corrected to read "
. “§ 2. 48(e)(2)"

14 In §252 *Revocation decisions,

- - - theé third sentence of paragrdph (eX(2)
;% is revised to read as follows (deleting '
~~the parenthetical phrase “in which
'the Commissxon makes an mdepend-

“termis an additional period of supervi-

tion of any period on parole or manda-

- : FEDERAL REGISTER, VOL, 44, NO. 11-—TUESDAY, JANUARY 16, 1979

tive to time forfeiture and such fur-

ther dlsposmon as may be appropn- :
: ‘comes - “a prisoner” .

" “inmate” becomes “prisoner”,

'

paragraph (a)is rev1sed to read as iol-.'

-~ parole terms’ must Be.imposed:by:the -‘;
court. as:partiofithe .sentence, “This . »

i»sion/which -commences: upon comple--;:

. tory release supervision'from the regu-'.
or if the’ pnsoner is. re~'

leased without supervision,

com.
mences upon such release,
» *® . L] * ¥

In paragraph (c) the term "parolee”
is substituted for the terin ‘“releasee”
in the two instances it occurs, and the
phrase “he will” becomes ““he may"”, Ip,

. addition, the phrase “of his basic su.

pervision period” is deleted.
In paragraph (d) “the prisoner’ he.
-and the term

‘The- first sentence of paragraph (¢)

-is revxsed to read as 'follows.

(e) If sregula.r parole or mandatory
release* supervision .:Js.. terminated
under §2.43, the Special .Pamle Term
“commences to- run..at that point in

. ” - CECILC MCCALL,
* Chazrman, Yniled Slates

_ : .+, . Parole Commission,
JFR. Doc. 9-1344 Fﬂed 1—12 79; 8:45 am]
N,-L,, ,Mn z-m AR IN
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