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Summary of Findings 

~, 

Our findings are based on the information contained in 
th~ individual case files of the New York County Family 
Court and the Probation Department, the two components 
of what we refer to as the Family Court It system. II We 
have examined the files of a randomly selected sample 
of 142 cases which involved allegations of family of
fenses (i.e., assault, attempted assault, harassment, 
reckless endangerment, menacing, or disorderly conduct 
between adult members of thl~ same family). These cases 
all entered the Family Cour't system on a new matter 
sometime during 'bhe five-month period of September 1976 
through January 1977 J arld we collected data not only for 
that sampled intake but also for any subsequent intakes 
by the samo family members over the next year and a 
half, through April 1978. 

Three-fourths of the family offense cases entering the 
FB:mily Court system involve allegations of abuse between. 
spouses; and in 29 of every 30 such cases, a husband 
stands accused of abusing his wife. In most cases that 
don't involve spouses, a son is accused of abusing his 
mother. In half of all family offense cases, the in-
di vidual making the complaint (i. e., the "petitioner") 
and the alleged abuser (the "respondent") are not living 
together at the time of intake. 

The median age of the petitioners in family offense cases 
is about 33. Over all, two··fifths are black and two
fifths, Hispanic J almost half were not born in the United 
states; but over two-thirds have lived in New York City 
for more than ten years. 

Among cases involving spouses, four-fifths of the wives 
have been married to their husbands for at least three 
years. A majority of the wives no longer living with 
their husbands at the time of intake have been separated 
for a month or less. Over half the abused wives have 
either no child or only one residing in their households; 
and almost two-thirds are at least partially self-suffi
cient. At the time of intake, two-fifths are wc>rking; 
and a third are receiving welfare or other cash aid like 
social security and unemployment compensation. 

Three-quarters of all petitioners alleging family offenses 
claim to have been physically assaulted, but only two
fifths report more than one such incident. Among those 
alleging any physical abuse, a third report nothing more 
than having been pushed or slapped, or having an arm 
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twisted; but a seventh accuse the respondents of having 
clubbed, cut, stabbed, or shot at them. Most petitioners 
also allege non-physical abuse, and almost half of those 
accuse their respondents of either having threatened to 
kill them or having actually menaced them with a gun or 
knife. 

Cases follow one of three paths through the Family Court 
system: 40 percent are served only by the Probation De
partment~s intake section and thus diverted from the Fam
ily Court; 48 percent are served first by the Probation 
Department's intake uni'b and then referred to the Courti 
and 12 percent bypass the services of the intake proba
tion officers and go instead directly to Court. Cases 
involving whites and cases involving multiple assaults 
are both more likely to end up before the Court than are 
other cases. 

Three of every ten petitioners entering the Family Court 
system on new family offense matters have been there be
fore in at least one o'bher action. Previous contact ap
pears to increase only marginally a case's likelihood of 
ending up before a Family Court judge. 

The Probation Department 

Almost a fourth of the petitioners reoeiving intake ser
vioes in family offense actions are interested in ef
fecting a reconoiliati 011 or obtaining support payments 
rather than securing protection from future abuse. Two
thirds of the petitioners in the intake section are not 
scheduled for a further appointment with the probation 
officer after their initial meeting. Onl~r one case in 
forty is scheduled for three or more appointments. While 
the Probation intake unit may, by law, handle a family of
fense matter for as long as two months, in reality it dis
poses of seven-eighths of these cases within two weeks. 
Most of the cases referred to Court by the intake section 
are sent there on the heels of their first interview. 
Consequently, the frequency and duration of services pro
vided family offense cases by the intake section seems 
quite low because so mal'ly of these cases are sent to 
Court sO quickly by the probation officers. 

The main service scheduled by Probation intake--in about 
a third of its cases--is a conference at which both the 
petitioner and respondent are supposed to be present. 
However, in 60 percent of the cases the respondent never 
attends any sort of meeting with the probation officer. 
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If the respondent is seen by the probation officer, the 
case is less likely to be referred to Family Court. 

The Probation intake unit sendo over half of all the 
family offense cases it serves on to Court, refers a tenth 
to social service agencies, and settles, or "adjusts," 
the remainder itself. About one adjusted case in three 
is assumed to be resolved because the petitioner has not 
attendod a scheduled appointment nor initiated any fur
ther contact with the probation officer. Two-fifths of 
the adjusted cases reenter the Family Court system on a 
new matter wi thin 18 I110nths, as do one-fifth of the cases 
referred to Court. 

~Family Court 

Seven of every ten cases seen in Family Court in an action 
involving family abuse get before a judge on the same day 
they enter the system, and eight of the ten get there by 
way of 'bhe Probation intake unit. Over all, almost thl:'ee
tenths of the Family Court cases involving abuse are is
sued orders of protection, generally restraining the re
spondent f:r'om fur'ther abusing the petitioner for a per:l.od 
of one yea:r~. However, the cases that bypass the proba
tion inta.k(~ section are only one-third as likely as 'those 
coming thrl~ugh it to receive such an order. 

The chances of receiving a final order from the Court may 
be modestly increased if multiple incidents are reported. 
Surprisingly, the more severe the abuse alleged, the 
less lilcely a case is to be issued a final order. 

Almost three-fourths of the petitioners receive temporary 
orders of protection at their first Court he;aring~ but 
hardly anyone else receives such an order subsequently. 
Cases in which temporary orders are issued seem less like
ly to result in f.inal orders, however. Most temporary 
orders of protection contain stock language; and a fourth 
have special conditions, usually restraining the respon
dent from disturbing the petitioner (and, at times, her 
children) in the home or on the job. 

Cases take longer to be disposed of' by the Court than by 
the Probation Department. Only an eighth of the cases 
involving family abuse require just one hearing date; a 
third are scheduled for three or more. Most cases take 
longer than a month to be resolved t and a fourth take 
longer than two months. The respondent never appears in 
half the cases. Since no final order can be issued until 
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the respondent has had an opportunity to defend himself 
in Court, the respondent's appearance in a case dramatic
a.lly affects its chances of resulting in an ol"der of 
protection and/or support. 

In the end, two-thirds of the cases involving family of
fenses are dismissed by the Court, mos'bly because the 
petitioner fails to appear at a hearing. Only 2 percent 
are dismissed because the petitioner's charges were not 
substantia'bed. Among the three-tenths of the court cases 
in which a final order is issued, one petitioner in five 
recei.ves an order of suppor'b--often in conjunction with 
the order of protection. A quarter of the orders of pro
tection issued contain special conditions, mostly related 
to visitation rights. 

Tracking a group of family offense petitioners from their 
time of intake until a year and a half later, we find 
tha,t eventually seven in ten will get on the Court's 
dooket and one of' these seven will appear in at least 
two different cases. Similarly, a fifth of the entire 
original group eventually will receive a final order, and 
a few will even be issued two or more. About a sixth of' 
the group will formally accuse their respondents of vio
lating the terms of a temporary or final order; and one 
respondent in 25 will be plaoed on probation Or incarcer
ated by the Family Court because of such violations. 
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Introduction 

New York's Family Court system is primarily concorned with 
child welfare and family matters, including juvenile violations, 
child neglect, custody, placement and adoption, support and pa'her
ni ty determination, and certain offenses commi t'hed between adult 
family members. This paper describes both the people served by 
the New York County Family Court system on family offense matters 
and the processes these people go 'through in being served. Our 
analysis is based on the information contained in the individual 
case files of the New Yo~k County Family Court and the Probation 
Department. 

Family offenses consist of assaults and attempted assaults, 
as well as reckless endangprment, harassment, menacing and disor
derly cond.uct, involving members of the same family over sixteen 
years of age. In Family Court pa1."lance, the person who allegedly 
committed the abuse I'll the "respondent," and the person abused--
1. e. t the one making the allegations--is the "peti'cioner." The 
terms "respondent" and "petitioner" are analagous to "defendant" 
and "plaintiff," respectively, in other courts. Most family of
fense cases inVOlve spouses: the remaining cases involve abuse 
between other adults related by blood, marriage, or adoption, 
typically between parents and older children, or between adult 
siblings. (Abuse occurring in common-law relationships does not 
qualify fOr Family Court treatment except if the parties are also 
involved in a paternity determination before the Court.) 

Processing the family offense matters that are the subject 
of this report inVOlves two components of the criminal justice 
system: the Probation Department and the Family Oourt itself . 
(We refer to these two components together as constituting the 
Family Court "system.") 

The Probation Department performs a number of tasks with 
respect to family offense actions. Some of its staff serve as an 
intake uni't; for the Family Court system, screening new cases and 
referring those requiring immedi.ate attention to the Court, while 
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firs'b tryj.ng to resolve the balance i·bself. Other probation of
ficers serve as liaison officers to the Court, presen'bing the facts . 
gathered by the intake, investigation and supervision units, as 
well as prov;l.ding cases with addi tion.al servi ces requ~sted by the 
judges. Still other probation officers provide services, as 
needed, to cases after the judges have handed down their decisions. 

The Family Court system process, according to law and adminis
trative policy, is sketched out in the following paragraphs. 
Aotual practice may vary, at times, from what is suggested below. 

Persons entering the Family Court building on new family 
offense matters must first go through an intake screening process 
during which any past contacts with the Family Court system are 
identified. After being registered in a "Dail~l Xrl't~;tlf;e Log Book, II 

the new cases then see a pr':Jbation officer (lflSlgl'tc:d. t,~ the intake 
seotion who is to offer them services and 0:~plaj,·,. the ~');ptions 

available to them, including that of going {t~ t''iir;:tly to Family Court 
and bypassing any further probation services at the time. Most 
cases do not follow this route~ and they mm;r receive counseling, 
referral and evaluation services from the intake section for as 
long as two months. If a Case cannot be satisfactorily resolved, 
i.e., "adjusted," within this span or if, at any time, the petitioner 
so requests, then it must be referred to the Court. In fact, most 

" 

cases eventually are referred to Court, and well in advance of the ~ 

two-month limit. In essence, cases proceeding through the Family 
Court system demonstrate three patterns of use: those served only 
by the Probation intake unit~ those served only by the Court (i.e., 
the "bypass" group); and those served by both. 

Persons wishing to appear in the Family Court itself on family 
offense matters generally must first file either of two kinds of 
petitions describing their allegations. If their only purpose in 
appearing in Court is to prevent further abuse, they file a family 
offense petition for an order of protection. If they are also 
seeking support payments, they file ins'tead a support petition under 
which the family offense issues are subsumed. 
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Petitioners typically appear alone in Court the first tim~. 
In thissitua:hion, the initial hearing usually results in a 
summons being issued to the respondent for a return da'be at Court. 
(It is the petitioner's responsibility to have this summons served 
on the ~espondent by someone at least eighteen years of age. ) 
If the potitioner so requests, a temporary order of protection m~v 
also be issued by the judge, ordering the respondent to refrain 
from any offensive conduct until the next court hearing. Such a 
temporary order is not a finding of wrong-doing, however. If very 
serious allegations are made, such as those involving the use of 
a gun or knife, then a bench warrant may be issued for the respond
ent in place of the u~ual summons. A warrant may also be issued 
in the event of a respondent's subsequently not appearing at a 
scheduled court hea:r:'ing, given proof of his having been served the 
appropriate summons. Petitioners and respondents may choose to be 
represen'ced in Family Court oy an attorney, although our reading 
of case files indicatGs that this occurs only a quarter of the time. 
Of course, a fact-findil'lg hearing on the merits of a petition can 
only be held when both the petitioner and respondent are present arid, 
if either so chooses~ represented by counsel. 

A hearing in Court may result in a number of outcomes l the 
case can be adjourned to a future date; the charges can be dis
missed by the judge, or withdrawn by the petitioner; a temporary 
order of support or protection can be issued, modified, extended, 
or vacated, or a final order can be issued, modified, or vacated; 
the case can be recommended for counseling, or referred for evalua
tion, by a social services agency; or a suspended judgment can be 
entered. Orders of protection, which are usually of a year's term. 
can require the respondent to abstain from offensive conduct 
against the petitioner and other f~ily members, to stay away from 
the home or place of employment of the petitioner, and/or to re
frain from acts that tend to make the home not a proper place for 
family members. An order may also establish the circumstances 
under which a respondent may visit his child(ren) in the event of 
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a separation. A respondent violating the conditions of an ordor 
of protection places himself at rislt of arrest and being incal"cera
ted or plaoed on probation. 

Priol" to September 1977, cases involving even the most sevel"e 
assa\.~l ts en family membel"s almost all ended up in Family Court. 
Al'chough an attacker might have been arres'bed and arraigned before 
the Oriminal Oourt, he would have becm referl"ed to Family OOUl"t 
for adjudication. (Family Oourt judges had the power, but very 
infrequently exercised it, to refer severe assault cases to the 
Oriminal Court for proseoution.) Since September 1977, when Ohap
tel" 449 of the Laws of 1977 went into effect, petitioners are to 
be given their choice of Courts: a proceeding in Family Court, which 
:i s a civil action with a major focus on attempting to keep the family 
together; or a proceeding in Criminal Court, proseoution of' which 
can result in a jail term and oriminal record for the dofendant. 
It is commonly understood that, for a variety of reasons yet to 
be fully examined, the implementation of' Chapter 449 lagged oonsid
erably in New Yorlc County and throughout the state, with oonsequently 
very little impaot to shOW for its first year on the boolcs. (In 
fact, tho law has already been amended by Chaptero 628 and 629 of 
the Laws of 1978, in an effort to improve its effectiveness.) 

Thn nata Base 
The oases w~ examined for this paper all entered the New York 

County Family Oourt building during the period of September 1, 
1976, through January 31, 1977. 

Our information is based on a random sample of family offense 
cases drawn from that section of the "Daily Intake Log Book" 
oove~ing September 1976 and the suoceeding four months. By se
leoting our sample from that period, we are able to examine retro
specti vely cases h9.ving a maximum span of interaotion with the 
Family Court System averaging almost a year and a half' (i. e. t 

from late 1976 to April 1978. when we examined the case files). 
Furthermore, we are able to establish a series of baseline data . 
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cOvering the year leading up to the implementation of Chapter 449, 
from which perspective we can analyze the subsequent impacts of 
the new law on the Family Court system's activity. 

8i1'lCe every case provided ar'lY assistance on support or family 
offense matters is initially registered in the Probation v\.,:,:.oartmerlt t s 
tlDaily Intake Log Book," Our sample should be comprehensive. :L:;ach 
ca~~e, includit.g "bypass" cases, is assigned a urtique identifica'tion 
number, and fonner cases returning on new matters retain their old 
number, so their file can be updated with the latest developments. 
Cases involving only support issues have the suffix tiNS" posted to 
the~r identification number; those involving any allegations of 
abuse are a:1signed the suffix IiNSO", even if 'the matter at issue is 
primarily support. (Cases of abuse subsumed under paternity actions 
go directly to Court on paternity petitions. These cases are not 
found in the IiLog Book," and they are not included in out' study. ) 

We selected every fourth NSO case from the "Daily Ii1take Log 
Book" for 'the five-month baseline period. Our selee'Hon yielded 
148 cases, accordingly: 

Month 
September 
October 
Novomber 
December 
January 

1976 
1976 
19'76 
1976 
1977 

Total 

Number 
32 cages 
,30 cases 
26 cases 
24 cases 
36 cases 

1l}8 cases 

From this sample set we were able 'to d~rive 142 case records for 
analysis. (One case was dropped because it was a duplicate 
within the sample set: one case could not be located in the files 
of either the Probation Department or the Family Court; and four 
cases were deleted when it became apparent that their NSO desig
nation was erroneous, since their files contained no material 
whatsoever concerning family offenses.) 

From the individual cas~ files of the Probation Department, 
we obtained demographic data on 'the characteristics of petitioners 
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and, to a lesser extent, their responclents, as well as some 
descriptive information regarding the type, frequency and severity 
of abuse. Of course, these files also yielded information concerning 
the numbers and kinds of sessions that probation officers held with 
peti tioners and respondents, not only for the' i1ampled intakes but 
also for any prior or subsequent intalces on other matters. Since 
sampled "bypass" cases by and large avoided the intake function 
of the Probation Department, their case files contained little 
information, unless they were previously or subsequently served on 
other matters. 

From the docket files of the Family Court, we obtained more 
specific information regarding those instances of abuse that led 
to the petitioner's requ~st for an order of protection and, at 
times, sUI.plementary demographic data. In addition, the Court's 
files yielded information on the number and kinds of hearings held 
and their outccmes. By using the Court's crossfiling system, we 
were also able to trac)~ down and examine the docket files of other 
cases involving the same petitioner and respondent both before 
September 1976 and subsequently through April 1978. 

It must be stated at the outset that none of these file 
systems is constructed or utilized with research in mind. Data 
are often missing or inconsistently provided: and some of the more 
impor.tant forms are unstructured, leaving the decision about the 
quality and comprehensiveness of their ultimate contents to the 
discretion of the individual filling them out. Therefore, the 
researchers ofGen had to read between the lines to ascertain a 
given piece of information. 

The Analysis Scheme 
In describing the persons served by the Family Court system 

and the processes these people go through, we have adopted the 
method of examining our sample shown in Table 1. We can look at 
cases involving ~pouse abuse separately; and we can isolate the 
cases seen by the Probation Department (columns 1 and 2) and those 
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Table 1 

Analysis Scheme for Sampled Family Offense Intakes 
(Distribution of Cases) 

Case Served B~--
Relationship 1. 2. 3· of Petitioner Probation Probation and Family 
to Resnondent Dent. Onl~ Famil~ Court Court Onl~ TOTAL 
Spouses 41 55 14 110 
Others 16 13 3 32 

TOTAL 57 68 17 142 

Probation Dept. < < 125) > 
Family Court ~ (85 ) .) 

Source: Case records of the New York County Family Court and 
Probation Department, for a one-in-four random sample of cases 
drawn from the "Daily Intake Log Book," designated as involving 
family offenses p and entering the Family Court building on a new 
matter sometime during the period September 1976 through January 
31, 1977 . 
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seen by the Family Court {columns 2 and 3). There is quite a bit 
of overlap between these two groups, since the cases seen eventually 
by both agencies (column 2) comprise 54 percent of all those served 
by the Probation Department (columns 1 and 2) and 80 percent of all 
those served by the Court (columns 2 and 3). We can also compare 
the cases diverted from Family Court by the Probation Department 
(column 1) to those it ultimately refers to Court (column 2). 
However, we really cannot compare this latter group to those who 
go more or less directly to Court (column 3) because of the small 
number of "bypass" cases in our sample and the paucity of demo
graphic information in their files. 

Table 1 shows that three-quarters (110 of 142) of the family 
offense cases entering the Family Court system concern spouse 
abuse. Moreover, the Probation Department is more apt to pass 
these cases along to the Family Court (N=55) than to adjust them 
itself (N=41). Thus, 57 percent (55 of 96) of the spouse cases 
served by the Probation Department are eventually referred to 
Court, as are 45 percent (13 of 29) of the cases involving other 
family members. 

Looked at in terms of the total system, of all family offense 
cases provided services on a new matter, 12 percent (17 of 142) 
go more or less directly to Court, another 48 percent (68 of 142) 
get there after being served oy the Probation Department, and 40 
percent (57 of 142) don't go past the Probation Department. 

To the extent that the people currently entering the Family 
Court system are similar to those of almost two years ago, and 
there is no evidence of any significant shifts brought about by 
the new law or other factors, then our findings--though based on 
intakes occurring two years ago--should pertain to the present. 
Our confidence in the general applicability of cur data is but
tressed by unpublished statistics of the Office of Court Adminis
tration. These figures, calculated from statewide data for fiscal 
year 1973 and from a 5-percent sample for October 1977 through 
January 1978, show li ttl'e, if any, change, over the intervening 

-8-

.. 



four years, in the numbers or characteristics of persons involved 
in family offense dispositions. In the earlier period, there 
were 17,277 family offense dispositions; in the latter period, an 
annualized rate of 17,508. In both the earlier and latter periOds, 
83 percent of the family offense cases involved allegations by 
wives against their husbands. In the earlier period, S3 percent 
of the alleged of~enses involved assaults or attempted assaults; 
in the latter period, 56 percent. Because the statewide system 
shifts so little from year to year, we assume that our 1976-77 
data should still be valid in 1978-79 . 
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Who Uses the F'amily Court on Family Offense Matters? 

Cases involving spouses account for three-fourths of our 
sample, and all but a very few of these cases result from alle
gations of wife abuse. Accordingly, we present our descript.ive 
data in two statistical series: the first, for all family offense 
cases; and the second, for that subset involving spouses. We do 
this because much of the current interest in the Family Court 
system, as well as much of' the impetus for Chapter 449 of the 
Laws of 1977, stems from a concern about the problem of spouse 
abuse and, more specifically, wife-beating. 

Before we proceed to a description of the family offense case
load and that segment involving spouses, a few words are in order 
about the relatively small number of cases that do not involve 
spouses. These other cases differ in several important respects 
from those containing spouses, and they tend to skew the statis
tics for all cases in certain directions. In other words, when 
a characteristic of the total family offense caseload varies con
siderably from the characteristic of its major component, spouse 
cases, this difference is attributable to the non-spouse cases 
included in the total. 

In half the non-spouse cases, a mother is petitioner and a 
son is respondent. In another quarter of these cases, a mother 
and a daughter are petitioner and respondent, respectively. Most 
of the remaining non-spouse cases involve adult siblings. Non
spouse cases are much more likely than spouse cases to contain an 
older petitioner and a teenage respondent (i.e., a parent and 
child), neither of whom is in the lubor force and who live to
gether rather than apart. The respondent in non-spouse cases is 
much more likely than his counterpart in spouse cases to hav0 been 
born in New York City, to have no income of his own, to reveal 
mental- and drug-related problems as contributory factors to the 
pattern of family abuse, and not to abuse the petitioner physically. 
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(These differences are all implicit in Tables 2, 4 and 5, in the 
comparison of the column .. J'or "all cases" to the column for "spouse 
cases.") 

Table 2 presents most of the demographic characteristics which 
we were able to glean from the case files of the New York County 
Family Court and Probation Department. In examining this and the 
ensuing tables, it is important to remember that we are describing 
a cohort of family offense cases entering the Family Court system 
on new matters, regardless of whether they are served only by 
the Probation Department, or only by the Court, or by both; and 
we are looking at the characteristics of these cases at their 
time of intake, regardless of what happens after that event. In 
other words, we are viewing a snapshot of what the total system's 
family offense clients look like as they first come through the 
door. 

Although the figures we present are based on the total system 
and could conceivably mask differences between the Probation De
partment's cases and the Court's, this rarely occurs because of the 
high degree of overlap between the clientele of the two agencies. 
Only infrequently do percentage differences between either the 
Court and Probation components exceed 5 or 6 points; and even 
these few larger differences generally fall within the confidence 
intervals surrounding the figures we present. (See Appendix.) 
Where such differences are substantial, even if not statistically 
significant, we shall mention them in the text below. 

Demographic Characteristics 
Among all family offense cases in the New York County Family 

Court system, female petitioners predominate overwhelmingly 
(92.9%), as do male respondents (91.7%). Among cases involving 
spouses, the wife is 27 times more likely than the husband to be 
the aggrieved party (96.4% vs. 3.6% of petitioners). (See Table 
2a.) Within the Family Court context spouse abuse, for all intents 
and purposes, meru1s wife abuse. Consequently, in our references to 
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Table 2 

Characteristics, at Intake, of Family Offense Cases 
(New Yorlc County Family Court System) 

a. Sex of 
Petitio~-Respondent 
female - male 
male - female 
female - female 
male - male 

b. Petitioner's Ethnicity: 
Hispanic 
Black, Non-Hispanic 
White, Non-Hispanic 
Other 

c. Petitioner's Age: 
19 and under 
20-29 
30-39 
1+0-1+9 
50 & older 

~. Respondent's Age: 
19 and under 
20-29 
30-39 
40-49 
50 & older 

Spouse Cases 

-12-

96.4% 
3·6 

100.0% 
(110) 

42.2% 
35·8 
20.2 

1.8 
100.0% 
( 109) 

6.1% 
43·9 
33·7 
10.2 
6.1 

100.0% 
(98) 

2.1% 
43·2 
22.1 
23·2 

9.5 
100.1% 
(95 ) 

All Cases 

85·9% 
4.2 
7·0 
2.8 

99.9% 
(142 ) 

37·9% 
37·9 
22.9 
1.4 

100.1% 
(140 ) 

4.8% 
35·7 
29.1+ 
17·5 
12.7 

100.1% 
(126) 

13·1% 
1+1.0 
18.0 
20·5 

7.4 
100.0% 
(122) 



Table 2 (cont.) 

Characterj.stics, at Intake, of Family Offense CasAs 
(New York County Family Court System) 

e. Petitioner's Birthplace: 
New York 
Rest of U.S. 
Puerto Rico 
Other Carribean 
South America 
Rest of World 

f. Respondent's Birthplace: 
New York 
Rest of U.S. 
Puerto Rico 
Other Carribean 
South America 
Rest of World 

g. Petitioner's Residency 
in New York City: 

under one year 
1 to 5 years 
6 to 10 years 
11 or more years 
Lifetime 

h. u.S. Citizenship: 
P eti tioner only 
Respondent only 
Eoth 
Nei ther 
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Spouse Cases 

28.1% 
24.0 
19.8 
17·7 
7·3 
3.1 

100.0% 
(96 ) 

32.0% 
20.6 
18.6 
15·5 
11.3 
2.1 

100.1% 
(97) 

2.7% 
9.5 

24.3 
27. 0 
36.5 

100.0% 
(74) 

8.6% 
5·7 

71.4 
14.3 

100.0% 
(105) 

All Cases 

29.8% 
26.4 
20·7 
14.9 
5·8 
2.5 

100.1% 
(121) 

43·5% 
17·7 
15·3 
12.9 
8.9 
1.6 

99.9% 
(124 ) 

2.0% 
7·0 

20.0 
35·0 
36.0 

100.0% 
(100) 

6·7% 
4.5 

76.9 
11.9 

100.0% 
( 134 ) 



Table 2 (cont.) 

Characteristics, at Intake, of Family Offense Cases 
(New York County Family Court System) 

. Children Present in J.. 
Petitioner's Household: 

None 
1 
2 
.3 
4, or more 

j. Welfare Recipiency in 
Petitioner's Household: 

None ' 
AFDC 
Home Relief or SSI 

k. Petitioner's Employment 
Status 

Working full-time 
Working part-time 
Unemployed 
Not in labor force 

1. Petitioner's Work History 
for Last Few Year~ 

Worked most of timr 
Worked some of time 
Not in labor force 

Spouse Cases 
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21.7% 
33·0 
27.4 
11 . .3 
6.6 

100.0% 
(106 ) 

72.7% 
19.2 
8.1 

100.0% 
(99) 

.34.0% 
6.0 
9.0 

51.0 
100.0% 
(100 ) 

.38.8% 
14·3 
46·2 

100.0% 
(98 ) 

All Cases 

20.6% 
.30.9 
23·5 
15·4 
2·6 

100.0% 
(136 ) 

68.5% 
22,8 
8.7 

100.0% 
(127) 

.31.2% 
5·5 
7. 0 

56.2 
99.9% 

(128) 

35·7% 
12·7 
51.6 

100.0% 
(126 ) 
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Table 2 (oont.) 

Characteristios, at Intake, of Family Offense Cases 
(New YO:l:'1<: Count~r Family Court System) 

m. Petitioner's Oocupation 
(Those Working in Last 
Few Years): 

Professional, Technical, 
Managerial 

Other White Collar 
Skilled Blue Collar 
Semi- & Unskilled Blue Collar 
Service 

n. Petitioner's Own Net 
Weekly Income (From 

_..:.:A~l~ Sources.l: _ 
No Income of Own 

i99, and under 
100-149 
150-199 

t 200 and over 

o. Respondent's Occupation 
(Those Working in Last 

_Few Years): _ 
P:I:'ofessional. Technical. 

Managerial 
Other White Collar 
Skilled Blue Collar 
Semi- & Unskilled Blue Collar 
Service 

Spouse Cases 
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10.4% 
29.2 
2.1 

22.9 
~!!: 
100.0% 
(1~3 ) 

35.1% 
30.9 
29.8 
2.1 
2.1 

100.0% 
(94 ) 

12·3% 
6.2 

37. 0 
22.2 
22.2 
99. 9'fo 
(81) 

All Cases 

8.9% 
28.6 
3·6 

21.4 
37.5 

100.0% 
(56) 

3°·3% 
37·8 
27·7 
2·5 
1.2 

100.0% 
( 119) 

11·5% 
8.0 

35·6 
21.8 
21. 0 

99.9% 
(87) 



lI'able 2 (cant.) 

Characteristics, at Intake, ai' Family Of'l'ense Case::.: 
(New York County Family Court Sys'tem) 

p. Respondent'A Own Net 
Weekly Income (I~rom 
All Sources): 

No Income of Own 

j99 t and under 
100-149 

l 150-199 
200. and over 

q. Respondent's Employment 
Status: 

Working :full-time 
Working part-time 
Un em,fll oy ed 
Not in labor force 

r. PetitionerOs and 
Respondent's Living 
Arran"gement: 

Li vil'lg together 
Living apart 

Source: See Table 1. 

Spouse Cnses 

17·1% 
24.4 
25.6 

9.8 
23.2 

100.1% 
(82) 

64.4% 
4.0 

20.8 
. 10·2 
100.1% 
( 101) 

46 .4~~ 
53.6 

100.0% 
(110) 

All C~lses 

56.0% 
4.0 

20.8 
, 19.2 
100.0% 
(125 ) 

53.5% 
46.5 

100.0% 
(142) 

Note: Cases for which information on an item is not available are 
exoluded from the percentage base for that item. Also, for 
items m. and 0.; inapplicable cases are excluded from the 
percentage base. 
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spouse abuse cases, the term "petitioner" may be read as "wife," 
and "respondent," as "husband." 

A fifth of all family offense petitioners are white, and the 
remainder are fairly evenly divided between blacks and Hispanics. 
(See Table 2b.) Ethrl.icity is one of the few demographic areas 
where we have found evidence suggesting that the Court and Proba
tion components are serving different cross-sections of the total 

• caseload. The Probation intake unit's clients include twice as 
many Hispanics (38%) as whites (19%); but the Family Court~s 
clients include equal numbers from both groups (31% each). 

.. 

(Among spouse cases whites constitute 16 percent of the Probation 
Department's intake clients and 25 percent of the Family Court's.) 
Because whites const:i.tute a greater proportion of the Family Court's 
clients than the Probation Department's, the Court is somewhat more 
likely than the Probation Department to see lifetime residents of 
New York City, who are currently employed, holding better jobs, and 
earning more. 

Non-spouse cases generally involve petitioners at least 40 
years old (i.e., parents) and respondents in their late teens 
(i.e., children). Very few spouse cases, on the other hand, contain 
either petitioners or respondents in their teens; from two-thirds 
to three-fourths of the spouses are in their 20s or 30s. (See 
Tables 20 and 2d.) The median age of petitioners in cases of 
spouse abuse is just under 30, and the median age of their 
respondents is about 320 

Most adults involved in New York County family offense cases 
were not born in New York City. (See Tables 2e and 2f.) Of 
those born in other states, eight of ten came to New York from 
the South. Our data also show that ahout half the Hispanic adults 
in family offense cases were born in Puerto Rico; a third, in the 
Dominicru1 Republic, Cuba or South America; and a sixth, in the 
United States. 

In one-third of the family offense cases, the petitioner has 
lived in New York City all her life; and in another third, the 
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petitioner moved here OVOl:' ten years ago. In only a tenth of the 
cases, has the petitioner resided in New York for less than five 
years. (See ~1able 2g.) In about a foul:'th of all family offense 
cases, the case records seem to indicate that either the petitioner 
or t'espondent, or both, is not a citi:r:en. (See 'lIable 2h.) In al
mosii all instances, these non-citizens are permanent residents of 
Hispanic or West Indian ext:raction. 

In a majority of family offense cases, there are either no 
children or only one residing in the petitioner's home. !nter
est:Lngly, non-spouse cases seem more likely than spouse cases to 
come from households containing at least three children. (See 
Table 2i.) 

lnqome Sources 
Three of ten family offense petitioners are receiving some 

rot-In of cash welfare assistance at their time of intake into the 
Family Court system. (See Table 2j.) On th(' other hand, over 
one-third of the petitioners are working at their time of' intake, 
ru.'ld almost another tenth are looking for work. (See Table 2k.) 

Among cases involving spouses, not only are 40 percent of the 
petitioners currently working, but a total of 53 percent have 
worked fOI' 'some period during the few years prior to intake. (See 
Table 21.) Three-tenths of those who worked in the last few years 
held secretarial Or clerical positions (i.e., "other white cOl1ar ll

). 

Over a fifth worked as factory operatives ("semi-skilled blue 
collar"): and most, over a third, as waitresses, hospital or school 
aides, or cleaning ladies ("service U

). Only a tenth worked in 
professional, technical or managerial positions. (See Table 2m.) 

Nevertheless, botween welfare and work--as well as Social 
Security and unemployment compensation (which are not detailed in 
Table 2)--two of every three petitioners in spouse abuse cases are 
at least partially self-supporting in that they have some income 
of their own. In almost all cases, however, this income nets out 
to less than $150 weekly. (See Table 2n.) 
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Respondents who worked in the la.st few years a1:'e barely more 
likely than their spouses to have held professional, technical or 
managerial positions. Over a third worked in 'the construotj.on and 
othel:' trades, or as mechanics or truolt drivers (i.e., "skilled 
blue oollar"); a fifth, as factory operatives, packers and porters 
(:' bcm;.- and unskilled blue collar"); and a fifth, as II sex'viceu 

workers, half of whom were security guards. (See Table 20.) 
A third of the respondents in spouse abuse cases have a net 

weekly income in excess of $1,50. (See Table 2p.) Most respondents 
in cases not involving spouses have no inoome of their own, beoause 
they are not even in the labor force. While this is true of one
tenth of the respondents in spouse abuse cases, over three-fifths 
are working; and another fifth are unemployed. (See Table 2q.) 

&b~se Within the Famil~ 
In a majority of spouse abuse cases, the husband and wife are 

living apart at the time of intake into the Family Court system. 
(See Table 2r.) In two-fifths of the spouse abuse casas, the 
husband and wife have been married for six years or lcngerj in 
only one case in twenty have they been mal"lried for less than a 
year. (See Tabld ;a.) Of those separated at intake, most (,52%) 
have been living apart for less than a month. Many of these 
separations may, in fact, be temporary. In only a third of -the 
separations have the husband and wife already beetl living apart 
for more than a year by the time of intake. (See Table 3b.) That 
such cases require the services of the Court system indicates that 
a "pel"manent" separation is no guarantee that abuse of one spouse 
by ru10ther will cease. In fact, our reading of case records showed 
not infrequently that the act of separating, itself, precipitated 
a pattern of abuse that did not exist previously. 

In over a quarter of all family offense cases, no physical 
abuse (i.e.; no assault) is a.lleged by the petitioner. In fact, 
less than half of the peti'tioners report more than one inoident 
of physical violence. (See Table 4a.) Among those who do state 
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Table J 

Marital Characteristics, at Intake, of 
Family Offense Cases Involving Spouses 

(New York County Family Court System) 

~Duration of Marriage: 
Under one year 
1-2 years 
3-5 years 
6-10 years 
11 or more years 

b. Duration of Separation 
(Those Separated at 
Time of Intake) t 

Under one month 
1 month to 11 months 
1-2 years 
3 or more years 

Source: See Table 1. 

Spouse Cases 

4.9% 
17·5 
35.0 
20.4 
22.3 

100.1% 
( 103) 

51.7% 
13·8 
17·2 
17.2 
99.9% 
(58) 

Note: Cases for which information on an item is not available are 
excluded from the percentage base f0~ that item. Also, for 
item b., inapplicable cases are excluded from the percen
tage base. 

-20-

.. 



Table 4 

Characteristics of Family Offenses Alleged by Petitioners 
(New York County Family Court System) 

a. Instances of Physical Abuse 
Alleged by Petitioner: 

None 
One 
2 or 3; "several" 
4 or more; "numerous" 

b. Most Severe Form of Physical 
Abuse Alleged by Petitioner 
(For Those Physioally Abused): 

Push, twist, slap 
Punch, kick, choke 
Hit with solid object 
Cut, stab, shoot, including 

attempts 

c. Instancos of Non-Physical 
Abuse Alleged by Petitioner: 

None 
One 
2 or 3; "several" 
4 or more; "numerous" 

d. Most Severe Form of Non
Physical Abuse Alleged by 
Petitioner (For Those 
Abused Non-Physically): 

Vile language 
Harrassment 
Threatening harm 
Threatening to kill 
Menacing with gun, knife 

Source: See Table 1. 

Spouse Cases 

22.2% 
30.6 
13·0 

.34.3 
100.1% 
(108 ) 

29.8% 
56.0 
6.0 

8.3 
100.1% 

(84) 

34.3% 
21·3 
12.0 
32.4 

100.0% 
(108 ) 

19.7% 
19·7 
16.9 
25·4 
18.3 

100.0% 
(71) 

All Cases 

28.8% 
30 .9 
12.2 
28.1 

100.0% 
(139) 

31.3% 
53·5 
8.1 

7.1 
100.0% 
(99) 

35.3% 
20.1 
10.1 

J±..:..1 
100.0% 
(139 ) 

21.1% 
17·8 
22.2 
22.2 
16.7 

'100.0% 
(90) 

Note: Cases for which information on an item is not available are 
excluded from the percentage base for that item. Also, for 
items b. and d., inapplicable cases are excluded from the base. 
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that they were assaulted, between a quarter and a third report 
that the most severe occurrence involved their being pushed or 
slapped, or having had their arm twisted. Over half describe 
violence as severe as being punched, kicked or choked; and another 
15 peroent aocuse their respondents of having olubbed, cut, stabbed, 
or shot at, them. (See Table 4b.) 

While 31 percent of the family offense oases dealt with by 
Probation intake staff do not involve allegations of physical 
abuse, this is true of only 18 percent of the Family Court oases. 
(Data not shown in Table 4.) Among spouse abuse cases seen by 
Probation staff, 45 percent allege multiple assaults; but this is 
true of 62 percent of those eventually seen in the Family Court. 
So, the more Instances of physical violence alleged, the more 
likely a oase is to end up being seen in Frunily Court. With regard 
to the severity of abuse, the pioture is not so clear-cut. Among 
cases oontaining allegations of assault, those centered on pushing, 
slapPing and arm-twisting are less likely to end up in Family Court 
(19%) than in Probation (31%); however, allegations conoerning 
clubbing, cutting, stabbing, and shooting, are no more likely to 
be heard in the Family Court (16%) than in the Probation intake 
uni t (15%). 

Instanoes of non-physioal abuse may consist, at the least 
severe level, of cursing or the use of vile language. Then again, 
.they may involve harrassment such as repeated phone calls, being 
followed through the streets, or having an apartment door banged 
on in the middle of the night. Worse yet, non-physioal abuse may 
oonsist of threats, even threatened murder; and, in a more severe 
form, may involve the brandishing of a gun or knife. 

In two-thirds of the family abuse cases, at least one inoi-
dent of non-physical abuse is alleged, and when there is non-physical 
abuse, it is slightly more likely to oocur repeatedly rather than 
just onoe or twice. (See Table 4c.) Two-fifths of the petitioners 
alleging non-physioal abuse mention being threatened with death or 
being menaced with a gun or knife; and one-fifth talk only in terms 
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of vile or obscene language. (See Table 4d.) Neither the fre
quency nor severity of non-physical abuse seems to be related to 
where a case ends up in the Family Court system, except that ~ases 
involving only vile language are somewhat less likely to end up 
in Court than in the Probation intake section. 

Alcohol is most frequently mentioned in the case records as 
a contributing factor in the abuse pattern. Drugs are mentioned 
much more frequently runong non-spouse than spouse cases, as is 
mental illness. About a fourth of the spouse cases inVOlve money 
problems, suspected infidelity, and separation or abandonment. 
Among the "other" factors cited, the more frequently mentioned 
are children or pregnancies, legal problems around separation, 
divorce, visitation, custody or residency, and problems involving 
sexual relations. (See Table 5. ) 
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Table 5 

Factors Contributing to Family Offenses, 
as Alleged by Petitioners and Respondents 

(New York County Family Court System) 

% of Cases Mentioning as 
Contributing Factors-

Alcohol 
Drugs 
Money, Finances 
Infideli ty 
Separation, Abandonment 
Mental Illness 
Others 

Source: See Table 1. 

Spouse Cases 

37.2% 
17·0% 
27.6% 
26.6% 
25·5% 

3.2% 
42 . .5% 
(94) 

All Cases 

34·5% 
23.5% 
25.2% 
21.0% 
21.0% 
10.0% 
34.4% 

(119) 

Note: Cases for which information on contributing factors is not 
available are excluded from the percentage base. Petition
ers and respondents may allege more than one factor per 
case, so percentages do not sum to 100%. 
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What Processes Do Family Offense Cases Go Through? 

Within the Family Court system, family offense cases may 
be assisted both by the Probation Department and by the Court 
itself. Each of these agencies has its own set of procedv,res and 
services, the effects of which are detailed in. the following pages. 
To help the reader better comprehend these pages, an overview of 
how cases flow through the system is presented below. In Chart A, 
which is based on statistics derived from our sample, we can 
follow a hypothetical cohort of 100 cases as it proceeds through 
the Family Court system (i.e., as it moves down the page from 
top to bottom). Of every 100 cases entering the system, our data 
indicate that 30 have been there before. So, 30 fOrmer cases and 
70 new ones comprise the cohort of 100 processed by intake per
sonnel. After being screened and presumably having been informed 
of their options, twelve cases elect to bypass any further services 
by the Probation :tntake unit. 

Of the 83 ~ases remaining to be served by probation officers 
in intake, 40 are diverted from the Court. However, two-fifths 
of these "adjusted" cases (Le., 1.5 of the 40) return to the 
Family Court building within the next year and a half. The 48 
cases that proceed through the Probation intake section to the 
Court join up with the 12 bypass cases to constitute that portion 
of the cohort which is placed on the Court's docket. 

Some disposition is made in each of these 60 cases reaching 
the Court, but 11 petitioners eventually re-turn to the Family Court 
building within the next 18 months. These individuals, together 
with the 15 returning from Probation intake and four others last 
seen longer ago than 18 months, comprise the 30 intake renewals 
that make up a new incoming cohort. 

Because of this "revol vl.ng door" aspect, some petitioners are 
able to obtain more than one chance of getting on the Court's 
docket and securing an order of protection. Thus, while 60 of each 
100 petitioners in intake will reach the Court on their current 
matter, subsequent actions on other or related matters will result 
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Chart A 

Family Offense Case-Flow Diagram 
(New York County Family Court System) 

26 Pe-citioners 
Returning in 18 mos. 

r 
~5. 40 

pet~t~o~e~~ Diverted 
~eturn~ng Cases 
~n 18 mos. 

25 Petitioners 
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in 70 petitioners in all reaching the Court. Similarly, while 18 
of each .100 petitioners in intake will obtain a Court order on their 
current matter, 22 in all will get such an order on some matter 
during the next year and a half. 

We are able to report on such short- and long-term interaction 
because our data collection was not limited to each petitioner's 
immediate intake in the period of September 1976 through January 
1977. Our data cover the ensuing period, and any subsequent in
takes through early 1978. While this is an important improvement 
over Court statistics which only tally IIcases"--since the identity 
and number of petitioners have no relevance to court management 
purposes--only a quarter of our sample had more than one intake 
during the 18-month span that we analyzed. 

In the following pages, our analysis is not based on the 
caseloads of the Probation Department or Family Court but rather 
on a cohort of cases as it proceeds through the two agencies. A 
caseload consists of. all cases being served at one time, and 
cases that take longer to be served accumulate within a caseload 
and account for a greater proportion of it. Because of the 
typically short duration of Probation intake services, the char
acteristics of an intake cohort and the Probation intake caseload 
should be similar. However, because a Court proceeding may go on 
for quite some time, th~ characteristics of all cases on the Court's 
~ocket and of the cases filing initial petitions at that time 
should be somewhat less similar. 

In the tables below, we still present our findings separately 
for cases involving spouses and for all cases in the cohort. How
ever, since there are apparently very few differences in the way 
that spouse and non-spouse cases proceed through the Probation 
intake unit or through the Court, we rarely discuss spouse cases 
separately in the text. Unless we explicitly s·bate otherwise, 
any figures cited in the text below pertain to all cases. 
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Previous Contacts 
Although family disturbances reportedly account for 40 per

cent or more of the calls for police assistance in New York Oity, 
we find a surprisingly low incidence of police contact mentioned 
in the files of our sample. In less than a fourth of the files 
is there any indication of police involvement prior to intake. 
In another .5 percent, the first contact with the police occurs 
after intake. (See Table 6a.) The evident low frequency of such 
contact might result, in part, from under-reporting by petitioners 
or under-recording by probation officers. However, one of the 
Probation Department's intake :forms contains a box for "referral 
sources"; and, even here, we find the police mentioned in only one 
of every six files. 

Police involvement with a family prior to intake may affect 
somewhat its chances of getting before a Family Oourt judge. Of 
the 33 cases in our sample reporting prior police contact, two
thirds were not diverted from the Oourt by the Probation intake 
unit; but this was true of relatively fewer of the 109 cases with 
no prior police contact. 

As we discussed previously, about one family offense intake 
in three has been to the Family Oourt building before. (See Table 
6b.) In two-fifths of these cases, the first contact with Pro
bation intake staff occurred within the prior eight months or so. 
In just under a fourth of the returning cases did the earliest 
intake occur longer ago than a year and a half. 

Previous involvement in the Family Oourt system appears to 
be marginally related, at most, to a case's likelihood of getting 
on the Oourt's docket. Almost two-thirds of those intakes which 
have been through the same process at least once before are seen 
by a judge on their current matter; but this is also true of al
most three-fifths of those intakes with no previous Family Oourt 
experience. 
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Table 6 

Pr.evious Polioe and Probation Department 
Invol vemenJe j,n Family Offense Cases, at Intake 

(New York County Family Court System) 

a. Extent of Previous 
Police Department 
Involvement in Case 

Some, prior to intake 
•.• Referred by police 
..• Other contacts 
None, prior to intalre 
... But some afterwards 
... No police contact 

b. Extent of Previous 
Probation Department 
Involvement in Case 

Some, prior to intake 
1st contact occurred-

.. . 1/76-8/76 

.. . 7/75-f~75 
• • .1/75-6 75 
•.. Prior. to 1975 
None, prior to intake 

Source: See Table 1. 

Spouse 
Cases 

21.8% 

78.2 

100.0% 
(110) 

30.0% 

zo.o 
100.0% 
(110) 

13.6 
8.2 

6.4 
71.8 

12.7 
4.5 
6.4 
6.4 

All 
Cases 

23·2% 

76·7 

99.9% 
(142 ) 

29.6% 

20.4 
100.0% 
(142 ) 

15 ·5 
7·7 

4.9 
71.8 

12.0 
4.2 
6.4 
7·0 

% of All Cases 
Getting on 
Oourt's Docket 

66.7%(:33 ) 

57.8%(109) 

59.9%(142) 

6l.J·. 3%( 42) 

58. O~H 100} 
.59.9%(142) 

Note: Police Department includes New York Housj.ng Authority Police. 
Percentage of cases getting on Family Court docket is based on 
sampled intakes (9/76-1/77) only, disregarding the results of 
any prior or subsequent intakes. 
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Probation Department Interaction 
If we look at interaction with the Probation Department over 

a year and a half, we find that the proportion of petitioners 
making an appearance before the Court increases from six-tenths 
to seven-tenths. (See Table 7a.) Included in the larger figure 
in our sample are (a) all 15 petitioners who bypassed Probation 
intake services during their one and only intake, (b) almost two
thirds (63.8%) of the 94 petitioners served by the Probation intake 
unit only once (including two who bypassed Probation on their first 
intalte), and (c) three-fourths (75.8%) of the 33 petitioners 
handled by the Proba'hion intake unit on two or more occasions. 

Loolting at these same da'ha from another angle, we find that 
only one of ever,y ten new petitioners will not be served by the 
Probation intake unit at some point during an 18-month span fol
lowing their intake. Of those served more than once, a fifth are 
handled on at least threo separate intakes. 

Each new intake can result in a number of appointments being 
scheduled with a pr.obation officer; but an appointment scheduled 
is not necessarily an appointment kept. (Compare Tables 7b and 
7c.) Of all petitioners in an intake cohort, a tenth will bypass 
Probation and have no appointment scheduled subsequently during 
the next 18 months, and two-fifths will have only one appointment 
scheduled with the Probation intake section during the period. 
Just one petitioner in five will have more than two such appoint
ments scheduled. (See Table 7b.) 

Petitioners with two appointments scheduled during the year 
and a half are substantially less likely to be referred to Court 
than either those with one appointment or those with three or 
more. There are at least two reasons fOr this. If the probation 
officer initially perceives any chance of reconciliation in a 
matter, then the officer will generally schedule a second appoint
ment. usually a conference. If the petitioner and respondent 
attend, the case may be adjusted at that time and thus diverted 
from Court. If the petitioner does not appear, i't is generally 
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Table 7 

Long-tenn Interaction with Probation 
Department of Family Offense Petitioners 

(New York County Family Court System) 

% of All 
Petiti.oners 

Spouse 
Petitioners 

All Ever Getting on 
Petitioners Court's Dooket 

a. Total Separate 
Probation Dept. Intakes 

Bypass only 
One intake 
Multiple intakes 
• •• Two 
· •• Three or more 

b. Total Number of 
Appointments Scheduled 
with Probation Intake 

Bypass only 
One 
Two 
M ore than two 
• •• Three 
· .• Four or more 

c. Total Petitioner's 
Attendance at all 
Appointments with 
Probation Intake 

Bypass only 
Once 
Twice 
Three ox' more times 

100.0% 
(110) 

10.9% 
1+0.0 
;0.0 
19.1 

100.0% 
(110) 

10.9% 
1+7.3 
27.3 

--1!!.,~ 
100.0% 
(110) 
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10.6% 
61+.8 
21+.6 

100.0% 
(11+2 ) 

10.6% 
1+2.2 
27.5 
19.'( 

100.9% 
(11+2 ) 

10.6% 
,0.0 
25.4 
14 .. .1 

100.1% 
(142) 

19.0 
5.6 

11.~ 
8 • .J. 

o 

..,. ... " .... ,..,,," 
It· .. " • 

69.7%(11+2) 

100.0%( 15 ~ 
63.1+%(71 
61.1%(36 
8. 20 
69.7%(142) 
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Table 7 (cont.) 

Long-term Il'lteraction with Probaiii·on 
Depar'tment of Family Offense Petitioners 

(NC:'lw York Coun'by Family Court System) 

Spouse 

Total Respondent's 
Petition,;l)Irs 

d. 
Attendance at all 
Appointments with 
Probation Intalte 

10.9% Bypass only 
Never appeared 41.8 
Appeared 47<~ 
· •• Once 
• •• Two or more times 

100.0% 
(110) 

e. Total Time from First 
to Last Contact with 
Probation Intake - 58.2% Under onC:'l week 
... 1 dRY 
• .. 2-6 days 
One week to one mont.h 18.2 
More than one month 23·7 
.•. 31-90 days 
· •. 91-180 days 
• •• 181 ... 365 days 
••• More than one year 

100.1% 
(U,O) 

f. Total Contaots with 
Probation Servioe Af
ter Family Cq~iOrder 

None 91.8% 
At least one 8.2 

37·3 
10.0 

50.9 
7.3 

3.6 
5·5 
7·3 
7·3 

... One 4.5 
• •• Two 01' more :3.15 

Souroe, Sse Table 1. 

100.0% 
(110) 

All 
Petitioners . -

10.6% 
.50.0 
39~5 

31.0 
8.5 

100.1% 
(142 ) 

60.6% 
,52.1 

16.2 
8.5 

23·1 
4.9 
5.6 
7.0 
5.6 

• 
99·r ( 11"2 

--

% of All 
Petitioners 
EV"e:t' G(rttinf on 
Court's Docte~ 

100.0%( 15) 
71. 9<JH 71 ~ 
58.9%(56 

69·7%(142) 

75 ~6%(86) 

39.1%~23~ 
75·8% 33 

69. 7%( 1~1.2) 

~... ... 
69·7%(142) 

N.ote: Charaa teristir,~s and pel"oentages of petitioners ever' getting 
on Family Court docket refer to all intakes from September 
1976 through April 1978. 
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assumed that matters have been resolved between the parties in the 
interim; but, in any event, the case cannot be referred to the 
Court. The mOl"e appointments scheduled, the mo:re likely it is that 
matters cannot be worked out or that the petitioner was not satis
fied with the l:'esUlts of the first intake; so the chances of getting 
to Court increase. 

A minority of all petitione:rR in an intake coho:rt will be 
seen by the Probation in-bake unit more than once over the next 
18 months. but a substantial majority of their respondents are 
neve:r seen at all by a probation officer during this pel"iod. 
(See Tables 7c and 7d.) Respondents in spouse cases demonstrate 
somewhat better attendance at these sessions. In any event, a 
respondent's attendance cannot be enfo:rced by a pl'obation officer 
but only by the Cou:rt in a legal prooeeding. If a resp~ndent does 
attend an aPPOintment called by a probation officer, the chances 
of that case ever reaching Court drop somewhat. presumably because 
the respondent's voluntary participation is indicative of some 
desire to work out his differences with the petitioner. 

Most petitioners are seen by the intake uni'h once and then 
not again during the ensuing 18 months. They either elect to 
bypass probation services. are referred to Court or a sooial 
services agency, or do not attend any ful:'ther appointments 
scheduled for them. (See Table 7e.) Only one petitioner in four 
will be in contact with Probation intake staff over a span of 
time exceeding one month. Most such petition~rs are those with 
mo:~;'e than one intake. Peti tioners with both the longest and 

• shortest spans of contact evince dramatically higher Court-refer
ral rates than the group in between. primarily for the same 
reasons as given above (in relation to Tabl~ 7b). 

Besides their contact with the intake section, some cases 
reoeive services from other probation officers after obtaining a 
final Court order. By definition, all such cases must have been 
on 'the Court's docket, but they constitute only 8 percent of the 
intake cohort. (See Table 7f.) 
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Probation Department Intake Services, 
To understand what happens to cases in the Probation intake 

unit, we must examine their short-term behavior during and im
mediately after the intake prooess, with regard to the matters 
for which petitioners elect to receive services. In so doing, 
we disregard those petitioners who bypass Probation intake ser
vices, and we focus on the current intakes of the others. Of 
this group, just over half will proceed through the Probation 
intake unit and get to Court on the matter at hand. 

Although there are allegations of family offenses in the 
situations of every case in our sample, not all petitioners 
sought orders of protection. Almost a fourth of the cases in
volving abuse and receiving Probation intake services are prim
arily interested either in conciliation or in support p~nents. 
As one might expect, those cases desiring conciliation are 
markedly less likely to go on to Court than other cases. (See 
Table 8a.) One petitioner in every four seeking protection is 
mainly interested in effectuating or maintaining a separation 
from the respondent (i.e., keeping him out of the home). 

In only a quarter of the initial interviews conducted by the 
intake probation officers is the respondent present. If the re
spondent attends this first interview, a second appointment is 
scheduled or subsequently arranged only a fourth of the time. 
If the petitioner appears alone at first, a second meeting is 
called almost half the time. (See Table 8b.) Cases in which the 
petitioner initially appears alone are more likely to be referred 
to Court than those in which both parties come forward, probably 
for reasons explained previously (in relation to Tables 7c and 7d). 

All in all, over three-fifths of the family offense cases 
electing to receive intake services have no scheduled interaction 
with a probation officer after their initial interview. Almost 
two-thirds of these cases are referred to Court after the first 
in'terview. Cases with further appointments are much less likely 
to end up in Court. (See Table 8e.) 
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Table 8 

Interaction of Family Offense Cases with Probation Department 
(New York County Family Court System) 

a. Petitioner's Purpose 
in Seeking Probation 
Intalte Services 

Spouse 
Cases 

Support 21.9% 
•.. Support only 11 . .5 
· .. Support and protection 10.LJ. 
Protection 67.7 
· .. wants responden.t out 

of home 1LJ..6 
· · · Other .5.3 . 1 
Advice, referral, 

conciliation 10.LJ. 

b. Attendance at 
Probation Intake 
Initial Int§rview 

Petitioner only 
· .. 2nd app't ever made 
... No 2nd app't made 
Petitioner & respondent 
... 2nd app't ever made 
... No 2nd app't made 

c. Appointments Scheduled 
with Probation Intake 
After Initial Inty'w 

NOllS 
At least one 

100.0% 
(96 ) 

68.7% 

99.9% 
(96 ) 

61 • .5% 
.38 . .5 

.3.3.2 

.3.5 . .5 

7·2 
2LJ..0 

All 
Cases 

16.8% 

68.8 

1LJ..LJ. 
100.0% 
(12.5 ) 

7.3.6% 

26.4 

8.8 
8.0 

18.LJ. 
.50.LJ. 

.32.8 
LJ.0.8 

6.4 
_._ 20.0 
100.0% 
( 1~.5 ) 

... One .38 . .5 .34.4 
· .. Two or more 0 . 0 2 .4 

% of All Cases 
Ge'tting on 
Court's Docket 

61.6%(86) 

22.2%(18) 
.5LJ.. 4%( 12.5) 

100.0% 100.0% 54.4%(12.5) 
(96) (125 ) 
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Table 8 (cont.) 

Interaction of Family Offense Cases with Probation Department 
(New York County Family Court System) 

d. Respondent's Attendance 
at all Appointments 
with Probation Intake 

Respondent never appeared 
Respondent appeared 
· .. Alone 
· .. With petitioner 

e. Time from Initial 
Interview to Last 
Scheduled Appointment 
with Probation Intake 

Under one week 
.•. 1 day (1 contact) 
· .. 2-6 days 
One week or more 
· .. '7-13 day's 
... 14 or more days 

f. Services Scheduled 
to be Provided by 
Probation Intake 

Conference(s) only 
Referral(s) to outside 

agency 
... Referral(s) only 
... Conf. and refIl, 
None 

Spouse 
Cases 

52.1% 
47·8 

99.9% 
(96 ) 

72.9% 

27·1 

100.0% 
(96 ) 

38·5% 

11.5 

~O.O 

100.0% 
(96 ) 

3·1 
44·7 

58.3 
14.6 

16·7 
10.4 

7·3 
4.2 
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All 
Cases 

60.0% 
40.0 

100.0% 
(125 ) 

74.4% 

25.6 

100.0% 
(125) 

34.4% 

13.6 

~2. 0 
100.0% 
(125 ) 

60.0 
14.4 

13.6 
12.0 

8.8 
4.8 

% of All Cases 
Getting on 
Court's Docket 

39.5%(43) 

35·3%( 17) 

62. 2~(6~} 
54.4%(125) 

.. 
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Table 8 (cont.) 

Interaction of Family Offense Cases with Probation Department 
(New York County Family Court System) 

Spouse 

g. Outcome of Case in 
Oases 

Probation Intake 
Adjusted 34.4% 
... Due to non-appearance 
.. . At petitioner's request 
... By mutual agreement 
Referred to outside agency 6.2 
Referred to Family Court 59.4 
... At petitioner's request 
.. ,By mutual agreement 

100.0% 
(96 ) 

Source: See Table 1. 

All 
Oases 

34.4% 
11., 
7·3 

1,.6 
8.8 

56.8 
50.0 
9.4 

100.0% 
(12, ) 

11,2 
8.8 

14.4 

48.8 
8.0 

% of All Cases 
Getting.on 
Court's Docket 

Note: All characteristics and percentages of cases ~etting on Family 
Court docket refer to sampled intakes (9/76-1/77) only, and 
disregard any processing of prior or subsequent intakes by 
the Probation Department and Family Court. Oases electing to 
bypass Probation intake services (N=17) are excluded from all 
percentage bases. 
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Generally speaking, the purpose o~ scheduling ~rther appoint
ments is to get the respondent and petitioner together with the 
probation o~~icer for counseling. However, in three of every five 
cases the respondent is never seen by the probation officer. The 
situation is slightly better among spouse cases, where almost half 
of the respondents appear. Cases in which the respondent ever 
appears are less likely to result in a referral to Court than 
other cases. (See Table 8d.) 

Despite the two-month statutory limit on the length of time 
that the Probation intake unit can provide services to a case, 
three cases in four are disposed of in under a week. Only in one 
case in eight, does this process take over two weeks. (In 5 
cases of the sampled 125 served at intake, the intake period ex
ceeded a month.) Cases handled for a week or longer are half as 
lilcely to be referred to Court as those handled for shorter 
durations. (See Table 8e.) 

Most cases electing to receive Probation intake services in 
fact receive no other service than the initial interview; and 
seven-tenths of such cases are referred to Court thereafter. (See 
Table 8f.) In a third of all cases choosing Probation intake 
services, a conference is the only other service scheduled. One 
case in seven is referred to a social service agency, often after 
a conference; and this referral is generally for marriage coun
seling. While cases with scheduled referrals and con~erences are 
half as likely as the others to end up in Court, it is unclear 
how much of this is a function of the service itself. Cases re
ferred to outside agencies are frequently not contacted again by 
Probation intake staff, so they can't be sent to Court. Petition
ers scheduled for conferences may not attend; or, if they do at
tend, may have initially desired reconciliation more than a Court 
referral. 

Examination of the recorded outcomes of cases processed by 
the Probation intake section reveals that a third are considered 
"adjusted," a twel~th are referred to outside agencies, and over 
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half are referred to Family Court. Almost half the adjusted oases 
are resolved by mutual agreement of the petitioner and respondent; 
and another third are considered adjusted because the petitioner 
did not attend a scheduled appointment. Among cases referred to 
Court, only one in seven is done so by mutual agreement of the 
parties. (See Table 8g.) 

All referrals to Court do not end up on the docket; about 
6 percent of the petitioners never follow through. And all adjusted 
oases are not necessarily diverted from Court: two percent somehow 
or other get on the docket on their current matters. These latter 
cases may just be the product of erroneous paperwork. 

Although the frequency and duration Of services delivered to 
family offense cases by the Probation intake unit may seem some
what low, this is partly the result of so many cases being re
ferred to Court so quickly. However, some petitioners return to 
the intake section within 18 months. at which time they again may 
be provided intake services. Tracking a cohort of petitioners 
originally choosing to receive intake services, we find that the 
proportion ever scheduled for a conference during the next year 
and half rises to *5 percent, that the proportion ever referred 
to a social services agency rises to 18 percent, and that the 
proportion ever referred to Court increases by a fifth, to 66 
percent. (See Table 9a through 9c.) Again. we see that not all 
petitioners referred to Court actually follow through and that 
some petitioners not referred to Court do manage to get on the 
docket. Part of this latter situation is accounted for by cases 
electing to bypass Probation intake services during subsequent 
intakes. 

Getting on the Family Court's Docket 
In preceding sections we saw that 59.9 peroent of the family 

offense petitioners entering the Family Court system get to ap
pear before a judge on their ourrent matters and that this group 
of Court cases consists of 5*.4 percent of the petitioners re-
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Table 9 

Probation Department's Long-term 
Processing of Family Offense Petitioners 

(New York Oounty Family Oourt System) 

% of All 
Peti tioners 

Spouse 
Petitioners 

All Ever Getting on 

a. Total Oonferences 
Scheduled by 
Probation Intake 

None 
At least one 
· .. One 
· .. Two or more 

b. Total Referrals 
to Outside Agencies 
b~ Probation Intake 

None 
At least one 
... One 
· .. Two or more 

c. Total Referrals 
to Family Oourt 
b~ Probation Intake 

None 
At least one 
· .. One 
· .. Two or more 

Source: See Table 1. 

52.1% 
47·9 

100.0% 
(96) 

83.3% 
16·7 

100.0% 
(96) 

31.2% 
68.8 

100.0% 
(96) 

41.7 
6.2 

16.7 
0.0 

52.1 
16.7 

Petitioners Court's Docket 

55.2% 
1+4.8 

100.9% 
( 125 ) 

81.6% 
18.4 

100.0% 
( 125 ) 

34.4% 
65·6 

100.9% 
( 125 ) 

36.8 
8.0 

17.6 
0.8 

51.2 
14.4 

Note: Petitioners initially electing to bypass Probation intake 
services (N=17) are excluded from all percentage bases. 
Oharacteristics and percentages of petitioners ever getting 
on Family Oourt docket refer to all intakes from September 
1976 through April 1978. 
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ceiving Probation intake services as well as all those bypassing 
such services. 

Looking backward from the perspective of the Court, we find 
that four-fifths of the cases placed on its docket come through 
the Probation intake section. A third of these cases have been 
through the intake section previously, on at least one other 
occasion, as have an almost equivalent proportion of the "bypass" 
cases placed on the docket. (See Table 10a.) Family Court cases 
that bypassed the Probation intake unit are only one-third as 
likely as those coming through the unit to be issued a final order 
of protection and/or support by a judge. Over all, three Family 
Court cases in ten receive such final orders; but these cases 
represent less than a fifth of the family offense petitioners who . 
originally entered the system. 

Of the cases involving family abuse placed on the docket, 
for seven-tenths this occurs on the same day as their entry into 
the Family Court system; and for nine-'henths this occurs wi thin 
a week of intake. (See Table 10b.) The latter cases are more 
likely to receive a final order than the former, because the 
same-day group contains the bypass cases with their lower proba
bility of getting an order. 

Only one case in every six placed on the Courtfs docket has 
been before a Family Court judge on a previous matter, but these 
cases are twice as likely to be issued final orders as those with 
no prior experience. (See Table 10c.) Two-thirds of those pre
viously on a docket were there on family offense matters. 

Family Court Petitions 
Each case appearIng before the Family Court is based on a 

petition filed with the Court, containing a fomal statement of 
allegations, and specifYing the type of relief sought by the 
petitioner. The original petition may be amended as the case 
proceeds, or it may be supplemented by other petitions on related 
matters. 
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Table 10 

Previous Probation Intake and Family Court Involvement 
in Family Offense Cases Plaoed on Family Court Dooket 

(New York County Family Court System) 

% of All Cas es 
spouse All Getting a 
Cases Cases Final Order 

a. Previous Probation 
Intake Servioes 

Reoeived servioes this 
33.8%(68) intake 79·7% 80.0% 

••• And on prior intake 27·5 25.9 
..• No prior intake 52.2 54.1 
Bypassed servioes this 

20·3 20.0 11. 8%( 17) intake 
•.. But served on prior 

a· 8 intake a· 9 
... Never served 1 .5 1 .1 

100.0% 
(69) 

100.9% 
(85 ) 

29.4%(85) 

b. Time from Intake 
Screening to 1st 
Hearing in Court 

25.8%(62) Same day 71.0% 72. 9% 
M ore than one day 28.9 27·1 39.1%(23 ) 
.•. 2-6 days 21·7 20.0 
... One week or more 7·2 7·1 

99.9% 
(69) 

100.0% 
(85 ) 

29.4%(85) 

o. Previous Family 
Court Dooket 

Prior dooket(s) 18.8% 16.5% 50.0%( 14) 
1st time on dooket 
.,.1/76-8/76 7·2 5·9 
..• 1975 5·8 5·9 
..• Prior to 1975 5·8 4.7 

25·~~21} No prior dooket 81.2 83·5 
100.0% 

(69) 
100.0% 

(85) 
29.4%(85) 

Source: See Table 1. 

Note: Peroentage of cases getting a final order is based on Court 
prooeedings resulting from sampled intakes (9/76-1/77) only, 
disregarding the results of any prior or subsequent intakes. 
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The original petition filed in four of every five cases with 
any history of f.amily abuse is, not unexpectedly, a family offense 
petition. The other cases file support petitions under which, in 
most instances, the family offense issue is subsumed. (See Table 
11a.) Cases originally filing support petitions are more likely 
to end up with a final Court order because they have two chances 
of getting such an order: one for support and another for pro
tection. 

While we shall continue referring to all the cases in our 
sample as "family offense" cases, the reader should be aware that 
the segment filing support petitions are considered "support" 
cases by Family Court personnel. 

The allegations contained in the petitions filed with the 
Court are similar to those that had been made previously at intake. 
In a third of all cases involving family abuse and in a quarter 
of such spouse cases, there is no allegation of assault. In fact, 
in about a fifth of all cases, there has been no alleged harm 
nor threat of harm but only vile language or harrassment by the 
respondent. (See Table 11b.) In half the cases, allegations 
center on the severe forms of assault, and spouses are more likely 
to make such accusations than other family members. Surprisingly, 
the more severe the abuse alleged the less likely a case is to 
be issued a final order by the Court. 

While the severity of abuses alleged in the petitions is 
Silllilar to that stated at intake, the frequency of abuse is con
siderably downgraded. Thie reduction in the number of offenses 
reported is brought about by the petition clerk, since one instance 
of abuse is legally sufficient to make a case for an order of 
protection. Only a little over a third of the petitions refer to 
more than one incident of abuse, whether physical or non-physical, 
and only one in seven mentions two or more assaults. (See Table 
11c.) At intake, we found that two-fifths of all petitioners al
luded to multiple assaults, as did almost half the spouses. 
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Table 11 

Characteristics of Original Petitions 
Filed in Family Offense Cases 

(N ew York County Family Court System) 

% of All Cases 
Spouse All Getting a 
CaseL Cas~ Final Order _ 

a. Ty~e of Petition - " 

Support 24.6% 20.0% 41.2%( 17) 
•.. Support only 4.3 3·5 
••• Support and offense 

25·4 
20·3 16.5 

26'2~~68} Family offense 80.0 
100.0% 
(69) 

100.0% 
(8,) 

29.4%(85 ) 

b. Ty~e of Abuse Alleged 
No physical abuse 
•.• And no threats of 

26.1% 32.9% 3.5.7%(28) 

harm 15· 9 18.8 
... But threats of harm 10.1 12.9 
Pushing, twisting, 

33·3%(18) slapping 21·7 21.2 
•.. And no threats of 

harm 
.•. And threats of more 

15. 9 16 • .5 
.. harm 5.8 4·7 

Punching, ohoking, or 
worse 52.2 

... And no threats of 
45.9 23.1%(39) 

harm 37·7 34.1 
.•• And threats of more 

harm 14·5 11.8 
100.0% 

(69) 
100.0% 

(85 ) 
29.4%(8.5) 

c. Number of Incidents 
Alleged 

One incident 63.8% 62.4% 26.4%(53) 
More than one 36.2 37.6 34.4%(32) 
••. But only one physical • 20·3 23·5 
..• Two or more physical 15· 9 14.1 

100.9% 
(69) 

100.0% 
(85 ) 

29.4%(8.5 ) 
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Table 11 (cont.) 

Characteristics of Original Petitions 
Filed in Frunily Offense Cases 

(New York County Family Court System) 

d. Who Was Allegedly 
Abused 

Petitioner only 
Petitioner and others 

e. Site Of Alleged 
Abuse 

In home or apartment 
In public place 

Source: See Table 1. 

Spouse 
Cases lo:uo:ai:oo _ 

81.2% 
18.8 

100.0% 
(69) 

79.7% 
_20.1 
100. O(r~ 

(69)' 

All 
,Cases 

81.2% 
18.8 

100.9% 
(85 ) 

82.4% 
17.6 

100.0% 
(85 ) 

% of All Cas as 
Getting a 
Final Order 

Note: All characteristics and peroerltage of cases getting a final 
order refer to Court proceedings resulting from sampled 
intakes (9/76-1/77) only. disregarding any prior or subse
quent intakes. 
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We found in previous sections that the mOre instances of 
physical violence initially alleged, the more likely a case is 
to end up in Family Court. Upon reaching the Court. however. 
the number of alleged instances is reduced in the formal state
ment contained in the petition~ Nevertheless, within the Court, 
the chances of receiving a final order may be modestly increased 
if multiple inoidents are alleged. 

Four-fifths of the family offense cases involve abuse di
rected only against the petitioner; in most of the remaining cases, 
chiJ.dren are targets as well. (See Table 11d.) Also, four-fifths 
of the Cases involve abuse that occurs only within the confines 
of the home. (See Table 11e.) Neither the target nor the site 
of the abuse seems to bear on whether or not a case is isoued a 
final order. 

Family Court Processing of Q~ses 
Generally, petitioners initially come to the Family Cour~ 

building alone: and, because so many are referred to Court on 
the same day, most do not appear together with their respondents 
at their first hearing. Only in one-sixth of the family offense 
cases placed on the docket are both the petitioner and respondent 
present at the first hearing. In half such cases, no second 
hearing is necessary or, if scheduled, neither party attends • 
. (See Table 12a.) In three-eighths of the family offense pro
ceedings in which the petitioner first appears alone, there is no 
second hearing for the same reasons. Over two-thirds of the 
casr;s in which both parties attend the first hea:d,ng receive a 
final order. often because they have already agreed to such a 
course Of action in a preliminary meeting with their probation 
officer. However, a final order is issued in only a fifth of the 
cases in which the petitioner appears alone at the first hearing, 
often because neither party attends the second hearing. 

Disregarding supplementary proceedings, only a third of the 
family offense cases have mOre than two hearing dates scheduled on 

-46-



.. 

• 

their original petitions. In over half the cases, the initial 
hearing is followed by just one more soheduled appearance. (See 
Table 12b.) 

The more hearings on a case, the greater is the likelihOod 
that more than one judge will preside over it. In half the caSes, 
at least two judges preside, and in a sixth, three or more pre
side. (See Table 12c.) When two jUdges hear a case, there is 
the least likelihood of a final order being issued, but this is 
more a fUnction of the number of hearings held than of the number 
of judges. Oases :t'equiring OYlly one hearing (i. e., one judge) 

• are those resolved immedi~tely~-often through the issuanoe of a 
final order. Those requiring many hearings (i.e., three or more 
judges) generally have either enough substance to merit an exten
sive investigation Qr a recalcitrant respondent--both of which 
conceivably could indicate the need for a J.'inal order. 

In over half the family offense Oases plaoed on the Oourt·s 
dooket, the respondent is never seen by a judge. The oharges are 
ei ther explicitly withdrawn at the peti tiOl'ler· s request or im
plicitly withdrawn as a result of the petitioner's non-attendance, 
or else a bench warrant for the ~espondent is issued and r~nains 
outstanding. If the respondent a.ppearsat all, nine-tenths of the 
time he will show up by the seoond hearing. Obviously, until a 
respondent attends a hearing to present his side of the case, nO 
adjudication is possible nor can a final order be issued. (See 
Table 12d.) 

Because the respondent is generally not present at the first 
Oourt hearing, he is issued a summons for the next hearing date 
in eight-tenths of the oases~ InfreCluently, a second SUItimons is 
issued as well. because of the respondent· s subsequent nOh-aPpear
ance. (See Table 12e.) In a tenth of the cases. a bench warrant 
is issued for the respondertt, either because of the seriousness of 
the allegations made against him or because of his disregard of 
a. previously served summons.. (See Table 12f .. ) 



Table 12 

Interaction of Family Offense Cases with Family Court 
(New York County Family Court System) 

% of All Cases 
Spouse All Getting a 
Cases Cases Final Order 

a. Attendance at First 
Hearing on Original 
Petition 

Petitioner only 82.6% 83·5% 21.1%(71) 
· .. 2nd hearing attended 50·7 51.7 
· .. No 2nd hearing 31.9 31.8 

71. L~%( 14) Petitioner & respondent 17.4 16·5 
· .. 2nd hearing attended 10.1 8.2 
· .. No 2nd hearing 7·3 8.2 

100.0% 100.0% 29.4%(85) 
(69) (85 ) 

b. Hearing Dates 
S chedul ed on the 
Original Petition 

66.7% 28.1%(57) 'Two or less 67.1% 
· .. One 11.6 12.9 
· .. Two 55·1 54.2 
Three or more 33·3 32·9 32.1%(28) 
· ~ . Three 21. 7 20.0 
· •. Four or more 11.6 12.9 

100.0% 
(69) 

100.0% 
(85 ) 

29.4%(85 ) 

c. Number of Different 
Judges Presiding over 
Hearings on Original 
Peti tion 

One judge 34.8 32.9 39.3%(28 ) ••• One hearing 11.6 12.9 
· .. Two or more hearings 23.2 20.0 
Two judges 47.8 50.6 18.6%(43) · •• Two hearings 39.1 40.0 
••. Three or more hearings 8·7 10.6 
Three or more judges 12·4 16.~ 42. 22H 14) 

100.0% 100.0% 29.4%(8.5) 
(69) (85 ) 
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Table 12 (cont.) 

Interaction of Family Offense Oases with Family 
(New York Oounty Family Court System) 

d. Repondent's Attendance 
at All Scheduled 
Hearings on Original 
Peti tion 

Respondent never appeared 
Respondent appeared 
.•• By the 2nd hearing 
t •• After the 2nd hearing 

e. Number of Summonses 
Issued for Respondent 
Related to Original 
Peti tion 

None 
One or more 
.•. One 
•.. 'l'wo 

f. Number of Bench 
Warrants Issued for 
Respondent on 
Original Petition 

None 
One or more 

Source: See Table 1. 

Spouse 
Oases 

.53.6% 
46.4 

100.0% 
(69) 

21.7% 
78.3 

100.0% 
(69) 

89.9% 
10.1 

100.0% 
(69) 

40.6 
.5.8 

69.6 
8·7 

All 
Oases 

.51.8% 
48.2 

100.0% 
(8.5) 

21.2% 
78.8 

100.0% 
(8.5) 

88.2% 
11.8 

100.0% 
(85) 

43 . .5 
It 7 I r • 

71.7 
7·1 

Oourt 

% of All Oases 
Getting a 
Final Ordor 

0.0%(44) 
61.0%(41) 

29.4%(8.5) 

.50.0%( 18) 
23.9%(67} 

29.4%(85) 

28.0%(75) 
~·O. 0%( 10) 
29.4%(85) 

Note: All characteristics and percentage of cases getting a final 
order refer to Court proceedings resulting from sampled 
intakes (9/76-1/77) only, disregarding any prior or subsequent 
intakes. 
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Qase Dispositions 
Only a seventh of the family offense cases are disposed of 

by the Court in less than three weeks after their first hearing. 
It takes longer than two months to adjudicate a fourth of the 
cases. One case in twenty is not disposed of within 18 months 
because a bench warrw1t for the respondent is still unexecuted. 
( See Tabl e 13a.) 

Only a tenth of the family offense cases are adjudicated 
during their first hearing. Half of these are dismissed, and 
half receive a final order. However~ three-quarters of the first 
hearings result in a temporary order being issued, and this al
most always is a temporary order of protection. About a sixth 
of the first hearings simply are adjourned, usually for the 
service of a summons on the respondent. (See Table 13b.) Some
what surprisingly, it seems that the adjourned cases may be more 
likely to receive a final order than those issued temporary 
orders. We might speculate that, when a temporary order produces 
either no change in a respondent's abusive behavior or a change 
for the worse, the petitioner is discouraged from further pur
suing a final order. On the other hand, a temporary order may 
be enough to cause another respondent either to mend his ways 
or at least to promise to do so, which might persuade the petitioner 
that a final order will be u~ecessary. 

Of the cases with a second hearing scheduled, six in ten are 
adjudicated at that time; but only a quarter of these receive a 
final order. Very few temporary orders are issued during second 
hearings; the cases not disposed of are either adjourned to a 
third hearing or granted an extension of the existing temporary 
order to such time. (See Table 13c.) Most of these adjournments 
or extensions are necessitated either by the non-appearance of the 
respondent at the second hearing or by his request to be repre
sented by oounsel. 

Ultimately, of course, all cases appearing before the Court 
are supposed to be adjudicated. All in all, two in three are 

-50-



--------------------- --~ ---- -- ---

Table 1:3 

Disposi tion of Cases I11volving Family Offenses 
(New York County Family Court System) 

a. Time from First Hearing 
to Disposition of 

Spouse 
Case$. 

Original Petition 
Under one month ---- 44.9% 
· .. Same day 
... 1-20 days 
· .. 21-30 days 
More than one month 
· .• )1-60 days 
... 61 days or more 
· .• No disposition 

t. Outcome of First 
Hearing on Original 
Petition 

Adjourned 
· .. For service of 

summons, warrant 
.. oFor other reason 
Temporary order issued 
Disposition 
· .. Dismissed 
... Final orner issued 

c. Outcome of Second 
Hearing on 
Original Petition 
(For Those with a 

._ 2nd Hearing) 
Adjourned or temporary 

order extended 
... For absence of either 

party 
... For other reasons 
Temporary order issued 
Disposition 
· •. Dismissed 
· •. Final order issued 

.5.5.1 

100.0% 
(69) 

1.5.9% 

73·9 
10.1 

99.9% 
(69) 

37.7% 

3·3 
59.0 

100.0% 
(61) 

10.1 
2.9 

31.9 

29.0 
21·7 
4.:3 

10.1 
5·8 

26.2 
11 . .5 

44.3 
14.8 
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All 
Cases 

48.2% 

.51.8 

100.0% 
(8.5) 

1.5·3% 

74.1 
10.6 

100.0% 
(8.5 ) 

36.5% 

4.1 
.59 . .5 

100.1 
(74) 

10.6 
4·7 

32.9 

27.1 
20.0 
4.7 

24.3 
12.2 

44.6 
14.9 

% of All Cases 
Getting a 
Final Order 

27.3%(44) 

22.2%(63) 
.5.5.6%(9) 

29.4%(8.5) 

100.0%(3) 
25.0%(44) 



Table 13 (cont.) 

Disposition of Cases Involving Family Offenses 
(New York County Family Court System) 

d. Disposition of 
Original Petition 

Dismissed 
· .. Charges not 

substantiated 
· .. Failure to prosecute 
... Charges withdrawn 
.•. Other 
Final order issued 
... Order of protection 
· .. Order of support 
· .. O/p and O/S 
No disposition 

Source: See Table 1. 

Spouse 
Cases 

63.8% 

31.9 

4.3 
100.0% 
(69) 

1..5 
39.1 
10.1 
13·0 

24.6 
4.3 
2.9 

All 
Cases 

6.5. 9% 

29.4 

-.~ 
100.0% 

(8.5 ) 

2.4 
37.6 
12.9 
12.9 

23 . .5 
3·.5 
2.4 

% of All Cases 
Getting·a 
Final Order 

0.0%(.56) 

0.0%(4) 
29.4%(8.5 ) 

Note: All characteristics and percentage of cases getting a final 
order refer to Court proceedings resulting from sampled 
intakes (9/76-1/77) only, disregarding any prior or subsequent 
intakes. 
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dismissed; three in ten receive a final order; and one in twenty 
remains with an unexecuted bench warrant. (See Table 13d.) 
Hardly any of the dismissals are based on the petitioner's not 
substantiating the charges made; but over half the dismissals 
stem from the petitioner's not attending a scheduled hearing 
(i.e., "failure to prosecute"). Another fifth of the dismissals 
occur because the petitioner withdraws the charges made. The 
remaining dismissals result from a variety of other factors, such 
as lack of jurisdiction, divorce proceedings having been instituted, 
or the respondent having been jailed or hospitalized. 

Although the data are not shown in the tables, some descrip
tion of the temporary and final orders issued to cases involving 
family offenses is necessary. One tenth of the temporary orders 
are either temporary support orders or mutual temporary orders of 
protection, restraining the petitioner as well as the respondent 
from any fUrther offensive conduct. Of the temporary orders of 
proteotion issued, approximately a quarter contain special con
ditions. A third of these special conditions relate to the re
spondent's not approaching or entering the petitioner's home 
or place of work; another third, to the respondent's not dis
turbing or attempting to remove his children under the petitioner's 
care; and most of the final third, to conditions under which either 
party may enter an apartment to secure personal effects. However, 
three quarters of the temporary orders of protection contain no 
such provisions; they are literally rubber-stamped with stock 
language. 

A fifth of the £inal orders issued to cases involving family 
of£enses are orders of support. Nine of every ten orders of 
protection are for a year's duration. In a quarter of the orders 
o£ protection, some special condition is to be found. About 
half of these conditions refer to visitation rights, and most 
of the others require the respondent to move or stay away from 
the petitioner's home. 
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A tenth of the final orders of protection issued are mutual 
orders •. Our reading of Court files indicates that both temporary 
and final mutual orders of protection are often issued without 
the respondent's having initiated a cross-complaint or filed a 
family offense petition. Such mutual orders seem to be based on 
allegations made by the respondent in his own defense during a 
hearing. 

Long-Term Interaction 
Up to now, our analysis of Family Court has been based on 

those family offense petitioners in an intake cohort who make it 
to Court on their current matters. Some of the other petitioners 
who are initially diverted from Court get placed on the dock~t in 
a subsequent action, and some of those who appear before a judge 
the first time will return in further actions. 

Over a year and a half, seven of every ten petitioners in 
intake will be placed on the Court's docket, and a fifth will be 
issued a final order. Thus, with time, the proportion of peti
tioners ever placed on the Court~s docket rises by a sixth (from 
59.9% to 69.7%); and the proportion ever securing a final order 
rises by a fourth (from 17.6% to 21.8%). Looking only at those 
petitioners who get to appear in Court, the proportion securing 
a final order changes little over time (from 29.4% of those on 
·their original matters to 31.3% of those on all matters during 
18 months). 

About a seventh of all family offense petitioners ever 
placed on the Court's docket in the year and a half following 
intake will appear in two or more separate cases. (See Table 
14a.) The more cases a petitioner brings before the Oourt, the 
more likely the petitioner is to receive a final order. If a 
petitioner initiates both a support case and a separate family 
offense case, the support case seems almost always to follow the 
other in time; and if a petitioner initiates more than one family 
offense action, then three or more such actions (rather than just 
two) are almost always brought before the Court. 
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Table 14 

Summary of F~lily Court's Processing of F~ily Offense Petitioners 
(New York County Family Court System) 

% of All 
Petitioners 

Spouse All Ever Getting a 
Petitioners Peti tioners Final Order 

a. Total Separate Cases 
Placed on Docket 

One 82.9% 84.8% 28.6%(84) 
... Family offense 62.2 67·7 ..• Support 20·7 17.2 

46·7%(15) Two or more 17·1 15·2 
.•. F~ily offense only 7·3 . 7·1 
.. . F~ily offense & 

support 9.8 8.1 
100.0% 

(82 ) 
100.9% 

(99) 
31. 3%( 99) 

b. Total Hearing Dates 
Scheduled on All 
Matters 

Two or less 54.9% 53·5% 24·5%(53) 
... One 8·5 9.1 
... Two 46.3 44.4 
Three or more 45.1 46·5 39.1%(46 ) 
· .. Three 14.6 15·2 
· .. Four or five 15.9 16.2 
· .. Six or more 14.6 15·2 

100.0% 
(82) 

100.0% 
(99) 

31.3%(99) 

c. Total Hearing Dates 
on Supplementary 
Proceedings 

None 82.9% 81.8% 21. 0%(81) 
Any 17·1 18.2 77·8%(18) 
• • 0 One 4.9 5.1 
· .. Two or more 12.2 13·1 

100.0% 100.0% 31.3%( 99) 
(82) (99) 
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Table 14 (cont.) 

Summary of Family Court's Processing 
(New York County Family 

of Family Offense Petitioners 
Court System) 

% of All 
Petitioners 

Spouse All Ever Getting a 
Petitioners Petitioners Final Order 

d. Total Attendance at 
All Hearing Dates 

Petitioner once .3.5.4% 35.4% 11.4%(35 ) 
... Respondent appeared 6.t 7·1 
.•. Respondent did not 

appear 29·3 28·3 
Petitioner twice .34.1 33.3 33.3%(33) 
••• Respondent ever 

appeared 19.5 18.2 
.•. Respondent never 

14.6 appeared 15·2 
Petitioner three or more 

times 30·5 .31·3 51.6%(31 ) 
... Respondent ever 

appeared 25·6 26.3 
••• Respondent never 

appeared 4·9 5·0 
100.0% 

(82) 
100.0% 

(99) 
31.3%( 99) 

e. Total Respondent's 
Attendance at All 
Hearing Dates 

Never 48.8% 48.5% 0.0%(48) 
Once 20·7 22.2 54.5%(22 
Twice or more JO·5 22'J (5 • 11 2 

100.9% 
(82) 

100.0% 
(99) 

31.3%(99) 

f. Total Time from First 
to Last Hearing Date 

Under one month 32.9% 36.4% 25· 0%(36) 
· .• 1 day 8.~ 9.1 
· .. 2-20 days 2. 3·0 
· •. 21-30 days 22.0 24.2 
More than one month 67·1 63.6 34.9%(63) 
• •• 31-60 days 28.0 27.3 
· •• 61-180 days 18.~ 16.2 
· .. 181-365 days 13 · 13·1 
••. More than one year 7·3 7·1 

100.0% 100.0% 31.3%( 99) 
(82) (99) 
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Table 14 (cont.) 

Summary of Family Court's Processing of Family Offense Petitioners 
(New York County Family Court System) 

% of All 
Petitioners 

Spouse All Ever Getting a 
Petitioners Peti tioners Final Order 

g. Total Different Judges -. 
Presiding Over Hearings 
on All Matters -One 24.3% 22.2% 27.3%(22) 

Two 46.3 48.5 22.9%~48~ Three or mot'e 29·3 29.3 48.3% 29 
· .• Three 11. 0 12.1 
• •• Four or more -- 18·3 17·2 

99.9% 
(82) 

100.0% 
(99) 

31.3%( 99) 

h. Total Referrals to 
Outside Agencies on 
All Matters 

None 80·5% 79.8% 24.1%(79) 
Any 19·5 20.2 60.0%(20) 
• .. One 14.6 15·2 
• •• Two or mOre 4.9 5.0 

100.0% 
(82) 

100.0% 
(99) 

31. 3%( 99) 

i. Total Temporary Orders 
Issued on All Matters 

None 26.8% 2~.2% 40. 0%(2~) 
Any 73.2 7 ·7 28.4%(7 ) 
· .. One 6.3.4 66.7 
• •• Two or more -- 9.8 8.1 

100.0% 
(82 ) 

99.9% 
(99) 

.31. 3~H 99) 

j. Total Dismissals 
Issued on All Matters 

None 34.1% 31.3% 83·9%(31) 
Any 6.5~9 68.7 7.4%(68) 
• •• One 58·5 62.7 
• .. Two or more 7·3 6.1 

100.0% 
(82) 

100.0% 
(99) 

31.3%(99) 
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Table 14 (cont.) 

Summary of Family Court's Processing of Family Offense Petitioners 
(New York County Family Court System) 

k. Total Orders Issued 
on All Matters 

None 
Any 
..• One 
.•. Two or more 

Source: See Table 1. 

Spouse 
Petitioners 

100.0% 
(82) 

% of All 
Petitioners 

All Ever Getting a 
Petitioners Final Order 

68.7% 
31.3 

0.0%(68 ) 
100. 0~H31) 

Note: Characteristics and percentages of petitioners ever getting a 
final order ref0r to Court proceedings resulting from all 
intakes from September 1976 through April 1978. Percentage 
base excludes those petitioners with no cases placed on the 
Court's docket during this period. 
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Almost half the family offense petitioners ever placed on a 
docket w~ll have a total of at least three hearing dates soheduled 
for all their matters. The more hearing dates a petitioner has 
before the Court, the more li]\:ely the petitioner is to receive a 
final order. (See Table 14b.) Some of these hearing dates stem 

~ from supplementary proceedings, usually due to alleged violations 
by respondents of temporary Or final orders. SUPPlementary PJ:'O·· 

ceedings are required by almost a fifth of the petitioners. (See 
Table 14c.) 

During a year and a half of potential Court interaction. a 
third of the family offense petitioners actually appear only once 
befol:'e a judge; and another third, only twice. '1'he more times 
a petitioner does come to Court, the more likely the respondent 
is ever to attend a hearing. (See Table 14d.) However. half 
of all respondents never appear before a jUdge. (See Table 14e.) 
The more hearings a petitioner attends and the more a respondent 
attends, the more likely a case is to be issued a final order. 

Even allowing for up to 18 months of interaction, we find 
that all proceedings for almost two-thirdS of the petitioners 
are heard within a two-month period. (See Table 141'.) Almost 
four petitioners in every five who get to Court see more than 
one judge during the 18 months~ a sixth see tour or more dif
ferent judges. (See Table 14g.) 

A fifth of the family offense petitioners appearing in Court 
are referred to outside agencies; and, since these referrals ax'e 
often recommended as part of a case's disposition, they are highly 
correlated with receiving a final order. (See Table 14h.) Of 
the 2S referrals made in cases brought by 20 petitioners in our 
sample, eight were for psychological evaluation, two tor welfare 
assistance, and is for marriage counseling and related sooial 
services. 

Three .... fourths of the family Offense petitioners ever placed 
on the Oourt's docket receive at least one temporary order, and 
nine~tenths of the time this is a temporary order of protection. 
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(See Table 14i.) Temporary orders of protection seem less likely 
to be associated with final orders, probably for reasons stated in 
the preceding seotion. 

Two-thirds of all the family offense petitioners ever appearing 
before the Oourt have at least one case dismissed, and almost a 
third receive at least one final order. (See Table 14j and k. ) 
In Our srunple, 31 petitioners reoeived 40 Oourt orders: 24 
orders Of protection I 5 mutual orders of protection; and 11 
orders of support. Only two petitioners were issued multiple 
orders of protection, and six were issued both an order of pro
tection and an order of support. 

In our sample, four respondents were either placed on pro
bation or sent to jail by a Family Oourt judge. as a result of 
serious violations of t~mporary or final orders of protection. 
Only one case was transferred to Oriminal Court, presumably be
cause of the severity Of the assault involved. 

ponclusion 
In the preceding pages, we followed a oohort of family offenoe 

cases through the Family Court process. We saw how some of this 
group were diverted for service by the intake probation offioero 
and how those going on to Court dwindled in number as they Pl:'O

aeeded, step by step, through the system--until, at the end, just 
over a sixth were issued orders of protection. We also saw how a 
quarter of the original cohort reentered the system fairly quickly, 
after their first experience, and how some of these eventually 
obtained orders of protection too. 

While our data regarding these people and the processes they 
go through are enlightening in a descriptive fashion, our statis
tics raise as many questions as they answer. Often, these questions 
can only be addressed outside the Family Cour'h building and its 
files. These questions relate both to the pei~i tioner' s and re
spondent's perc-eptions of what occurred in th(~ system and to the 
nature of their subsequent relationship to one another. 
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We plan to examine some of -these issues over the next year, 
as our research eff.ort continues into the pl"oblem of spouse abuse 
and the e:f'fecti veness of the society's response to the problem • 
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Appendix 

Sampling Variability 
The data·in this study's descriptive tables are based on a 

samp~ of persons entering the New York County Family Court system 
and thus may differ from the results that would have been obtained 
by' a complete coun'b of all such persons. A different sample of 
equal size would, in all likelihood., yield somewhat different 
results, because of what is called "sampling variability." 

Although a sample characteristic, such as a percentage, may 
differ from the population characteristic, a statistical procedure 
can be used whereby an interval around the sample percentage is 
computed which should include the population characteristic at a 
specified degree of confidence. 

The confidence interval may be expressed as p ± ZSp, 
\ _. ......... 
;\ I p (100- ) .N-rl 

where Sp - ~ n N-1 

In this equation, "Sp" represents the standard error of the esti
mated percentage, "p" represents the percentage of sampled cases 
having a certain attribute, "N" the population size, lin" either 
the sample size or percentage base, and "z" is the number of 
standard errors. 

Sp' the standard error of the estimated. percentage, is a 
measure of the variation of the observations. The degree of con
fidence we wish to have in a computed interval will determine the 
value of Z, the number of standard errors, used above. The greater 
the required degree of confidence, the larger the value for Z. A 
9S-peroent degree of confidence is commonly used in computing 
confidence intervals ~ requiring a value for Z -of 1.96. Thus, a 
95-percent confidence interval is estimated as ± 1.96 Sp' 

As an example of -chis formula's application, we look at 
Table 2a. and note that 7.0 percent of all s~~pled New YOrk Coun-by 
family offense cai?es (n=142) contained a female petitioner and a 
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female respondent. To estimate the true percentage that such 
cases account for of all New York County's incoming family of
fense cases (N=4x142), we compute: 

7-0 ± 1.96 \jJz.OM22.O) 568-142 
,568-1 

:::: 

We have, then, 95"percent confidence that the true percentage of 
all New York County family offense cases with a female as both 
petitioner and respondent was between 3.4 percent and 10.6 
percent in late 1976 and early 1977. 

The approximate confidence intervals for selected percen
tages, and for selected percentage bases appearing in this note, 
may be found in the table below. To use this table, all we need 
do in the above example is look down the column of sample bases 
for "all cases" to 140, and then across the row of confidence 
intervals, until we reach the appropriate esti.mated percentage. 
Since 7. 0 percent (or 93.0 percent) falls just below the 10 
percent level, we would approximate the confidence interval at 
somewhat below 4.3 percent--which in fact it is, at 3.6 percent. 

Table of 
Approximate 95-Percent Confidence Intervals 

Selected -
Sample Selected Estimated percentages 

-Sizes or 10 or 90 20 or 80 30 or 70 40 or 60 50 Percentage 
Bases 
All Cases 

80 6.1 8.1 9.3 10.0 10.2 
100 5·3 7·1· . 8.2 8·7 8.9 
120 4.8 6.4 7·3 7·8 8.0 
140 4·3 5·7 6.5 7.0 7·1 

Spouse 
Cases 
I 

70 6.4 8.6 9.8 10·5 10.8 
90 5·5 7·4 8.5 9.0 9·2 

110 4.9 6.5 . 7.4 7·9 8.1 
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