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HELCOI~ING ADDRESS 

Lloyd Barbee 

\ , 

National Conference of State Legislatures 

~loyd Augustus Barbee serves as a Representative to the Assembly for the 
Wisconsin Legislature and is the representative of the NationaZ Conference 
of State Legislatures for the New Directions for Corrections project, 
MP. Barbee also has a private law practice in Madison, Wisconsin, and acts 
as a lecturer, commentator, and consuZtant. He has won numerous awards 
and is a member of many organizations. Mr. Barbee is known for his hu
manitarian effort:; for the poor, to provide quality education to aU stu
dents, and for equality for aZl. 

This is the second in a series of five conferences sponsored by the 
Institute of Urban Studies of The University of Texas at Arlington, 
entitled "Restitution and the Victims of Crime." The project is funded 
by the Law Enforcement Assistance Administration. In these conferences, 
we are tryi ng to identify ways i n \~hi ch ci ti zen groups can i nvo 1 ve them
selves in the process of creating an effective criminal justice system. 
I feel that people should realize that Wisconsin is not alone in State 
Legislatures in concern for the system; this group here is also concerned. 

The National Council of Catholic Laity of the United States Catholic 
Conference is a basic force at this conference. The balance of this 
meeting will center around people who practice and apply the art of planning 
for criminal justice reform, among them other membel's of the"New Directions 
for Corrections"National Coalition: American Federation of Labor and 
Congress of Industrial Organizations (AFL-CIO); The American G.I. Forum; 
The American Jewish Committee; The National Alliance of Businessmen; and 
the NAACP. He have committed ourselves to utilize the results of not only 
this conference, but also the other conferences inthe series to concentrate 
on how corrections is working. The information gathered in the proceedings 
from these conferences will be shared with the organization sponsors and 
their constituencies. Questions will be raised regarding the criminal 



justi::e system by persons participating in this confe·rence, and some of 
the scholars and law enforcement people, the professionals, teel they 
are as objective as they can be; however, all of us are not experts at 
having solved the problem of victims of crime in terms of solicitation 
by the government based on what happens to them. 

Crime is on the increase and individual vic~:ims suffer as society 
suffers. Often the vict~~ of crime is totally left out of the criminal 
justice system. This conference will explore programs and policies which 
will promote restitution and compensati on for these vi ctim~. Although 
many approaches to restitution are ne~1 to us, they were often common prac
tices centuries ago in various countries. 

We welcome your questions and comments, and hopefully in this con
ference, we \~ill all gain a better understanding of what restitution is 
and what it involves, and insight into the fact that we can all be victims 
of crime. 
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Introduction 
Fred Wrighton 

Ny name is Fred Wrighton, and I represent the GoYernmental Services 
Institute which teamed with the Institute of Urban Studies to bring you this 
seminar and workshop for the next three days. We're very pleased tonight 
to have a gentl eman who I bel ieve wi 11 be abl e to give a very good perspec
tive on this whole matter. Our first speaker is Cecil Eubanks, whu was 
born in Saginaw, i'lichigan, and earned a Doctor of Philosophy degree in 
Political Science from the University of Nichigan. H-:s academic experience 
includes university positions in Michigan and Tennes~ee, and he is presently 
an Ass'istant Professor of Political Science here at LSU. Dr. Eubanks is 
widely published in the area of political theory, has chaired several pan-
els ctea~ing with the subject of political consciousness, and has presented 
many papers before on the subject of political science to the National 
Political Science Association. But despite his widespread professional 
activities, Dr. Eubanks is active in several community-based service 
organizations and uniVersity committees and boards, and is often found as 
a guest lecturer around the country. He has been the recipient of several 
honors and awards, including a citation for excellence in teaching, Out
standing Faculty Award, and the Veteran Professor Award, which 1 would judge 
as perhaps the most meaningful, as it is an award from the students themselves, 
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STATUS CHANGE AND CITIZEN IMPACT 
ON POLITICS 

Dr. Cecil Eubanks 
Louisiana State University 

Dr. Cecil- Eubanks eQ!'ned his Ph.D. in PoUtioal- S",ieru', ;"I'On; tiJ,~ lfwilJersity 
of Miohigan at Ann Arbor. He has hel-d university positio'IS iii, Miohigan 
and Tennessee. Dr. Eubanks is ourrentl-y an As~i3tant PrJfessur in Pol-i
tioal- Soienoe at Louisiana State University. He has ,~uthored .;everal
pubUoations on poZiUoal- theory. and has presented severa7. papers on the 
subjeot. 

I have been asked to address my remarks this evening to the questions 
of what political science calls the status change and citizen impact on 
politics. So tonight I am not going to talk very much about restitution 
or victims of crime, but I am going to try to provide the kind of theor
etical base upon which specific discussions can rest. I am going to 
look, very briefly, at some of the ways that politica'i systems do change, 
make some general observations about the American political system and 
change, and address it to the subject of citizen impact on change. There 
are two different kinds of methods of changing the political environment 
in which we live and work, both of which the American experience knows 
something about: revolutionary change, and authoritative change. 

A revolutionary change can be both peaceful and violent, although the 
word usually connotes the latter. We have gone through at least one revol
ution, although we have put the label on others (the Civil Rights Revolu
tion, and the Revolution of 1800). We have gone through some peaceful 
rBvolutions as well (the writing of the Constitution of 1787" or Thomas 
Jeffel'son I s own election of 1800). But I'm more interested, for obvious 
reasons, in what I call authoritative methods of change. These are changes 
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that come about as a result of the use of regulated, constituted procedures 
in the system, most likely through the dictates of the tribal chieftain 
in the primitive system, or the rules made by a high level administrative 
agency in a more complex system. It should be remembered at the outset 
that systems and institutions in these systems do not like change. In
deed, what characterizes institutions is that once they are created, they 
more than likely spend the major part of their energy justifying their 
exIstence, and keeping themselves w'ithin the bounds of what they see to 
be the status quo. That alone should be a lesson to those who wish to change 
the systems and policies within th~m. Keeping all this in mind with th~ 
notion of authoritative change in the United States, and the caveat that 
institutions are so divided in "push," we need to ask and answer the 
questions: How does the United States political system change? What are 
the general characteristics of political change? 

I have six or seven labels which, in one way or another, characterize 
the way we approach policy making. The first label which characterizes 
political change in the United States is incrementalism. Incremental 
change is merely piecemeal adjustments to already existing pulicies. This' 
means that overall maximum planning is not likely. It is not likely, in 
other words, that t(~orrow or the next day we will sit down and create a 
plan of restitution for victims of crime, and see it enacted within the 
next 30 days. Secondly, not only is change incremental in a system, but 
it occurs as a response to crisis, or at least perceived crisis. One of 
the things that organized groups in our system have learned all too well 
is that the creation of a cri si s, or the percei ved cr'] sis in the eyes of 
those who nlake pol icy, is one of the better ways of gaining attention. 
It is sim'n ar to tbe man who hits the mul e between the eyes with a two by 
four and says, "Now I have your attenti on." 

Another level that characterizes change in the United States is 
elitism. We are a system that restrafns majorities from ruling. We have 
always been such a system. One outstanding example of it is that for at 
least two decades, from sixty to eighty percent of the adult population of 
the United States favors strict gun control legislation. We do not have 
strict gun control legislation, and the reason of course is because those 
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who are powerful represent vested interested and simply have more power, more 
access, and more resources, than those who favor gun control measures. 

A third characteristic is legalism; we are a system that enjoys making 
laws. In the 18th century, a Republican philosopher in our own megalopolis 
stated, "What characterizes constitutional government is a government of 
laws and not of men." What we have is a government more accurately des
cribed as being of lawyers, and not of men. Any citizen or citizen group 
that proposes to change the pol itical system must be prepared to deal with a 
plethora of rules and regulations, and books and laws covering many parti
cular areas of policy. It is not unusual (for example, in the state of 
Illinois), to find oneself under the jurisdiction of sixteen different 
taxing entities, all of which have governmental control. It is not unusual, 
either,to find oneself under an equally numerous number of agencies dealing 
with crime and law enforcement. 

The fourth characteristic of political change is that we have in our 
system many points of access and many decision making entities (this is an 
extension of what I said just a moment ago There are !';(Jme advantages and 
disadvantages of that. Now on the one hand, if you're not satisfied with 
what you're getting at one level, you can go to another. The NAACP, for 
example, in the thirties and forties got an unresponsive nod from Congress, 
a littTe more response, but not sufficient, from the President, and turned 
to the courts with much greater, but slower, success. 

So there are different levels of access, and different opportunities 
to change; however, ~hey also need more consistency and less contradiction. 
It is not unusual to find that in our system one set of agencies propulgating 
policies are directly contradictory to another set of agencies. A classic 
example in the fifties and sixties is the Green Revolution. The Department 
of Agriculture paid people rather great sums of money to not produce certain 
crops; at the same time the Department of the Interior spent rather great 
sums of money to put more land into invested agricultural production. 

The sixth characteristic is the process of making policies. Making 
change in our system is lengthy. It requires infinite patience. The time 
1 ag between i ntt'oducti on of an idea and its eventual formati on into a pol icy 
is likely to be 25 to 40 years (that is the average). For example, National 
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Health Care Insurance was proposed in the Roosevelt administration. Many 
of the proposals of that era came to fruition in the C0ngress under Lyndon 
Johnson's administration. Once again the time lag has its disadvantages, 
One advantage is that there is a considerable length of time in which public 
discussion can occur. The disadvantage is that Que to lack of patience, 
you may choose to follow routes of change that are not as socially accepta~ 
ble as others. If you do not recognize that a system cannot handle conflict 
quickly enough, it begins to lester and erupts in violent form (once again, 
the sixties are an example of that). 

Finally, in terms of general characteristics of change in our political 
system, you will have to admit that much of what we call change is symbolic. 
Indeed, one of the dangers that citizen groups particularly face is feeling 
that they have won victories, and finding out that they are symbolic vic
tories lacking substance, An e~ample of this is tax reform; it is not real 
and not substantial. 

What do these general characteristics of the United States political 
system mean, particularly in terms of citizen impact? What can we say 
about the extent to which citizens participate in our political system, 
and what can vie say about the kinds of tacti cs you and 1 can use to get 
the attention of those who make policy, or indeed to make it ourselves? 
We must begin with the lamentation that citizen participation, in the pro~ 
foundest extent of the word, is minimal in our system. It is minimal, not 
only in the sense that inmost elections less than sixty percent of those 
who are eligible do vote. It is more minimal, and more serious, in terms of 
the amount of public discussion, knO\~ledge, and information about public 
policy matters, such as the ones which you are going to consider in the next 
few days. ~Jith that in mi nd, and with the knowl edge that the system operates 
reasonab ly in the fash i on whi ch I have descri bed, the watchword f<'r Ameri can 
politics seems to have been the advice of the erstwhile IWH organizer, Joe 
Hill, who just prior to his execution said, "Don't mourn 'for me. Organize." 
Organization seems to be the most effective tactic for making policy changes 
in our system; political scientists characterize it as one of the system's 
faults. This means that there are a multiplicity of groups, each of which 
has a single set nf policy goals, each of which pushes for their goals in 
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the marketplace of politics, compromising, bargaining, negotiating in the 
arena, andcoming away with half a loaf, or a quarter of a loaf, or at least 
a little piece of crust, depending on how much power their little groups 
hold. 

What are the tactics of these kinds of groups, and how do tney relate? 
This is what you and I are concerr.ed with this evening. The first tactic, 
which seems to me to be most crucial to the issues of law and justice, is 
the public relations orpol.itical socialization law of cit'izen groups. ~je 

could begin with the latter, and move to the former. But just to organize, 
as Joe put it, in terms of socializing those around us to our particular 
point of view, persuading them that there is a restitution alternative, 
that there is a problem with the victim of crime, or that the local Rape 
C)'isis Center is not functioning in the way it ought, the crucial aspect 
of this first tactic, the publk relations and social'ization of members of 
your groups, is that of education and information. There is no more critical 
goal (in a citizen group) it seems to me than the acquiring and dissemin
uti on of good, sound information. An exampl!" of ~Ihat I am talking about is 
in an area that! feel particularly intense about, capital punishment. Justice 
Marshall, in a recent Supreme Court decision where he was the dissenter with 
the decision which he in effect said that capital punishment was not cruel 
and unusual punishment, made this seemingly idealistic statement: 01 am 
convinced that if the American people had knowledge about capital punish
ment, they vlould not approve it." He vlent on to say that when he used the 
word "knowledge," he meant knowledge, not prejudice, not misinformation. 
Several enterprising professors, I believe in Wisconsin, decided to test. 
Justice Marshall's words. Two groups of people were asked how they fel,t 
about capital puni shment. To one group they presented all of the techni-
cal and legal arguments against deterrence, etc. To the other group, they 
presented the technical and moral arguments. The level of support for 
capital punishment in the second group went down sixty percent, suggesting 
that Mr. Narsha11 knew whereof he spoke, and suggesting of course that 
the process of education and information is not an easy one. 

The second tactic of organized groups in our society, which is proving 
to be rather successful, is in the area of electioneering. Fortunately 
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or unfortunately, however you look at it, the legal structures in our system 
are political structures. For the most part they are elected, i.e., district 
attorney, prosecuting attorneys, and many judges. That means that the citi
zen's opportunity for input into the selection of these individuals is 
there, open to the pressures that can be made and brought to bear upon the 
process of selection and the hard and sound questions that can be asked of 
these people. If my experience is anything like yours, in witnessing the 
elections of district attorneys, which I consider to be among the most 
important of local political functions, you and I will come to the same 
conclusion that the level of political discourse that ~oes on during those 
campaigns is abysmal. The questions asked are characteristic of the candi
dates who are seeking the office of implementing our criminal justice system. 
T1ere is no better place than this to begin to educate ourselves and those 
who vote for the persons who make judicial policy decisions. 

Thirdly, interest groups, organized groups, citizen groups have found 
that because of the multiple access centers,they have the potential for what 
we call lobbying. Too often we think of lobbying in everyday life in terms 
of how our lives are really made. The laws that concern us most are not 
made by legislatures; they are made by administrati.ve agencies. If we are 
going to have any impact in our lobby efforts and tactics, they are going to 
have to be with administrative agencies as well as with the legislatures, 
And further, as the NAACP and the American Civil Liberties Union has taught 
us, judicial lobbying is possible as well. Different tactics are employed 
which are more costly and slower, but as a last resort, are means of putting 
before courts unavoidable questions of public policy. 

Finally, there is a tactic which we shun because we are of the middle 
class: protests and demonstrations. The courthouse steps are an appropriate 
place to make thoughts known under certain c'ircumstances. Rel igious groups 
and racial groups of ull sorts have learned this lesson well, and practice 
it with some success. 

I've said what groups can do. In closing, let !T,e say what I think we 
must avoid, and why we must avoid it. First, I think we must avoid being 
one dimensional. Now that's a term used by a gentleman who wrote a book 
entitled One Dimensional Man. His criticism of American politics was that 
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in terms of the groups we allow in our midst, in terms of the alternatives 
we allow in our midst, we are very narrow in scope and intention. The 
policy of advice that would stem from the awaiting of unidimensiona1ity 
is "Be outrageous." Be willing to consider outrageous alternatives. for 
example, in the whole field of restitution, does it make sense to speak of 
restitution where the state in which we live has one major prison, situated 
in the middle of a swamp? Does it make any sense in terms of community 
responsibility and restitution to bring that prison back to the center of 

,the comm:mity in which the crime took place, decentralizing it? Of course 
it doesn't make sense to those 11ho mi ght have to 1 i ve there, but it mi ght 
make sense, in terms of not only restitution, but also rehabilitation, 
perhaps ;n terms of the policy alternatives that were used to accept an 
outrageous alternative. But not that outrageous, 

The avoidance phenomenon I would counsel is the avoidance of being 
unwitting victims to demogogery, I said earlier that we are fortunate in 
one respect, and that is many of our agencies responsible for administering 
criminal justice were elected, That meant we could select the person to 
occupy the post. But the main disadvantage is that these agencies in "urn 
are quick to read what they think the public pulse is, quick to ride the 
bandwagon of political success, and no greater mockery has been made of the 
criminal justice process than the scene of the local district attorney, 
prosecuting, falsifying, and distorting for political advantage. And one 
of the importances for citizen groups who wish to have impacton such offices, 
one of the avoidances that are crucial to success, is the avoidance of being 
used. The question of the victims of crime is a popular one, and it will be 
used by those who have other goals in mind. 

Finally, I would counsel all of us to avoid hubris. Hubris is a 
Greek word, which in a Christian context is closest to the notion of 
pride. One of the greatest dangers of our pluralist system is the 
identification of our goals and our groups' interests with the public 
interest. At the very minimum, if we do that, we are guilty of moral 
muopia. But at maximum, we are guilty of neglecting what our political 
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system has a great and difficult time assessing, and that is what does 
the public interest require. So I will hope that after considering the 
questions of restitution and the victims of crime you will ask yourselves, 
"What are the interests of the victim?" But you should also ask your
selves, "What are the interests of society, and to what extent do our 
interests coincide? To what extent must we compromise in order to see 
that the public good is met?" Without compromise, we become an atomistic 
society of alienated individuals, powerful elitist groups, lacking all 
semblnnce of community. Thank you. 
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Introduction 
Fred ~Jr; ghton 

The last speaker this evening is a gentleman who has for many years 
given his time and the benefits of his experience improving the quality of 
government for citizens of this state. Since 1963 Mr. Edward Stagg has 
been the Executive Director of the Council for Better Louisiana, and has 
the distinction of being the first and only Director of that organization. 
To his position, Mr. Stagg has brought broad political expertise gained 
through his experience as an editorial writer and political correspondent 
for state and national publications, such as Newsweek, Colliers, The New 
York Times, and the Saturday Evening Post, as a respected and trusted 
advisor to many Lousiana governors, as a Social Director of the Public 
Affairs Research Council, and as an active member of numerous committees 
in the fields of education, law enforcement, penal institutions, judiciary, 
and property taxes. 
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HOW ORGANIZATIONS ACCOMPLISH OBJECTIVES 

Edward Stagg 
Council for a Better Louisiana 

MP. Stagg na~ been the Exeautive DireatoF of the Counail fOF ~ Better 
Louisiana sinae t96S; he l~s been the only suoh direoto~. He has been an 
edi~ori~l ~iter and poZitioal oo~espondent fo~ state and nationqZ pubZi
oatwnll, suoh as NEWSWEEK, and TliE NEW YORK TIMES. MP. Stagg has sewed 
a~ an advisor to severaZ Louisiana governors, a/ui he has served as a member 
on several oommittees oonaerning leaP enforoement, eduoation, mentaZ l1eaUh. 
and others. 

r am engaged 'in the business of tt'Ying to get things done. The subject 
that was glven to me 1s how an organization accompl'(shes objectives. At the 
outset, ! could make the subject so simple that I could cover it in a couple 
of minutes; on the other hand, it is so complicated that I could talk for a 
couple of hours. An essential element 'in all of this business of citizen 
organization is motivation, how to get people to undertake hard and full 
tasks that sometimes take a lot of patience to accomplish over a long 
period of time. The first element in any type of operation of citizen 
organization concerning the advancement of its objectives, which, we presume 
to be good, is to believe that the people are good. If you can operate on 
the belief that what you are seeking to do is for the welfare of the people 
of this country, and that people will respond to you, then you are going 
to be in trouble, so the first thing you have to do is make the distinction 
that the people will respond to that sort of thing. The second thing you 
have to do is believe that your organization is effective, that it is well 
known, that there ;'s motivation to do it, and that there is leadership. If 
you do not have tnat belief, you might just as well not begin the project. 

Let me gi'te you an idea of a basis on which You can begin to operate. 
You may havG to lean a little bit harder, but there are specifics of what 
you can do and hoW you may begin to operate, You have to thi.nk in terms 
of what you are going to do. and you have to have a plan related to what 
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you want to do. What are the issues that are of significance? What are 
the priorities that we will give these ideas? What are your methods of 
obta i ni ng these g'oa 1 s? i thi nk peopl e respond to a challenge. They wi 11 
respond if they think there is a reasonable chance of success, not a guar
antee. Find a project that is worthwhile, so that they will have some 
pride in it when the project is accomplished, then show them a way to do 
it so there will be some chance of success. You need to get down to the 
mechanics of some of these things, that is, don't always tr'y to do every
thing the first day. Divide the project into steps. When the first step 
is accomplished, it gives the group confidence to accomplish the next step. 

There is another aspect of success of a project. You need to create 
an environment where affirmative action ca~ tdke place. Dedication is 
another factor that is needed. It takes a whole lot of work to reach your 
goal. You have to believe in your goal. For any person of substantial 
ability who will dedicate him/herself to achieving the goal, there is 
a strong possibility of success. 

I work in the legislature a lot. A f'Jrce which is interested enough to 
influence the legislature can do so, whether they represent ten percent or 
one hundred percent of the population. You can achieve a lot with a special 
interest or public group if you can present an item which will personally 
mean something to an'individua1. If you can combine a group with a public 
purpose with a private industry, there is a strong chance that you will 
succeed. 

There are three criteria for success. One, if you can't think it, 
you will never get it done. Second is communication; you must be able 
to spread the word. The third criterion is dedication. These are things 
which will help a group like yours or mine be successful. 
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VICTIr4S OF CRIME - WHO ARE THEY? 

Dr. Mary Knudten 
Marquette University 

Dr. Knudten has published many papel"s aonael"ning the topia of Via tim
Witness Progl"ams and Serviaee. These papers are based on her reseal"ch 
(in assoaiation with her husband) in the area of Victim-Witness serviaes. 
Dr. Knudten has aonsiderable experienae with th., evaluation of these ser
viaes and the theoretical issues involved. She is cUl"rentZy a professor 
in the Departmentsg" Sociology and Anthl"opology at Marquette University 

I have spent a great deal of time in the last several years trying to 
discover who the victims of crime are. As a result, I welcome the oppor
tunity to share with you some of the information which I have accumulated. 
My topic is "The Victims of Crime - Who Are They?" Now this is a good 
question. I suspect that many of us think that the impetus is fairly 
straight forward and that victims of crime are those individuals who have 
been assaulted, perhaps threatened with assault, or who have had property 
taken, or who have been vandalized. This kind of definition is very 
reasonable, and is a very standard definition of a victim of crime; however, 
I think there are some other definitions that should be considered as well. 
For example, how about persons who are so fearful of being victims of crime 
that they restrict their activities, and suffer psychological complications 
perhaps more than could be expected? Or what about persons who are simply 
witnesses to crime and because an individual has been victimized, must 
spend a considerable amount of time going to court to testify? Or what 
about society as a whole? To a certain extent, all of us are victims of 
crime. When businesses suffer property loss from theft and shoplifting, 
each of us pays a higher price for the products and services which busi
nesses supply. Or perhaps on a different level, if employees of a business 
have to appear in court, and as a result have to be absent from their jobs, 
this is a consequence of victimization of society as a whole. I1hen we 
consider the overall application of crime, everyone is a victim at one 
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time or another. But not all of us are as likely to be victims, or to 
be victims in the same sense. 

Today 1 vlOul d 1 i ke to present some i nformati on for your considerati on 
about which persons are more likely to be victims of crime, what the form 
of the victimization is likely to take, and something about the costs of 
victimization. Much of the information which I am going to present comes 
from a study in which I was involved, conducted in Milwaukee, Hisconsin, 
and from the National Crime Panel Victimization Surveys which are sponsored 
by the Law Enforcement Assistance Administration and carried out by the 
Census Bureau. Many of the details are specific to their community; they 
are used as examples of all communities in all states which would in fact 
have similar findings if we Were to us!. the figures which would be applica
ble to that community. 

I'm sure it's just a happy coincidence that the Criminal Justice 
Newsletter that is included in your packet here happens to include a press 
release concerning the study which I am referring to, the January 3rd 
issue. This particular study, which was done in Milwaukee, did encompass 
much more than ~/hat I am goi ng to talk about today, Dut we wi 11 be usi ng 
the result of that study to illustrate the issues that I vlish to discuss. 

vlhat de we know about the typical crime victim? We know first of 
all that crime victims may be of any age, from very young to very old. 
HO\~ever, the average age of crimp. v'ictims is about 30 to 32 years. How 
does this compare to the population as a whole? I consider the fact that 
children are not often classified as crima victims, and may be represented 
by their parents if in fact they have been involved in a criminal vein. 
This average age compares on the younger age, that is, victims tend to be 
younger than the general population. For example, while the percentage of 
the population in Milwaukee, in Claire county, between the ages of 18 and 
24 is 16%, the percentage of crime victims in this age category, as identi
fied by a National Crime Panel Survey, was 25%. 15% versus 25% shows that 
t~~ younger age category is significantly more likely to have been victim
i;~ed. He also know that crime may strike regardless of racial or ethnic 
background, but again, in relation to the overall population, blacks are 
much more likely to be victimized than whites. For example, using these 
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same sources for comparison, the general Hi1waukee county population is 
10% black, and 21% of the victims in Milwaukee County are black. This 
is a fairly significant difference. 

Now finally, to use one of the demographic variables that sociolo
gists use, if I asked you to guess whether males or females were more 
likely to be victims of crime, I suspect you would have some variation 
of response. We all know that the split between males and females is 
approximately fifty-fifty in the population. As it happens, the percent
age between males and females as victims is close to 50%, although males, 
as opposed to females, are a little more likely to be victimized. Perhaps 
that is a little bit counter to what you would have suspected. We can 
say in summary that if you happen to be under the age of 25, black and 
male, you are more likely to be a victim of crime than I am, and certainly 
this contrasts with our image of the white-haired older woman as a victim 
of crime. 

The chances of being a victim of crime may vary, however, depending 
on the crime event and tye type of crime itself. For example, in the 
same city (Milwaukee), the percentage of the population over the age of 
55 is 21%. and yet 32% of purse snatchings that occurred during 1975 in 
Milwaukee were committed against Victims over the age of 55. 21% of the 
population is over that age, but 32% of the purse snatching victims were 
over the age of 55. On the other hand, some of the crimes that elderly 
victims fear the most, such as murder. assault, or rape, occur much less 
frequently among the older age categories. In the same community. al
though purse snatching occurred much more frequently among the older 
persons. only 10% were the victims of murder, assault. and rape. again 
10% as opposed to 21% in terms of population composition. In fact with 
rape, which is perhaps one of the most feared of criminal events, only 
3% of victims of reported rapes were over the age of 55. 

To illustrate in another way the variation in vulnerability to various 
types of crime, in f4i1waukee blacks are 2.4 times more likely to be victims 
of a burglary than whites; they are 1.5 times more likely to be victims 
of household larceny. I mention those t\~O crime, parti cularly because 
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they are the type of crimes which we frequently think about occurring 
more against whites. Similarly, if we look at age groupings, those under 
the age of 19 are 3.8 times more likely than those over the age of 65 
to be victims of a burglarly. Now these figures that I'm giving take 
into account a relative proportion of persons in those categories within 
the population. One more contrast which contradicts the methods which 
exists concerning who is more likely to be a victim, is a contrast based 
on income level. Households with incomes of $25,000 or more a year are 
t~e most likely to be burglarized; however, they are only 1.2 times more 
likely than households with incomes of less than $3,000 a year. In fact, 
the houses with the lowest income levels are the second most likely income 
group to be burglarized. He may have 11 stereotyped image of burglary 
occurring among persons and households which have higher income levels, 
but this is not necessarily the case. 

As we suggested earlier, crime can have an impact upon segments of 
society so that it actually inhibits fy'ee movement and creates a great 
deal of anxiety. Thus, even though the elderly may be less likely to be 
victims of most types of crimes, the fear of crime makes them victims 
in a very real sense. The image of the fine old woman with silver hair 
vandalized and raped, beaten or robbed, is an emotionally shattering 
picture for most of us. It is especially shattering for older persons. 
Studies done by a number of groups have emphasized the vulnerability of 
older persons in terms of income, physical disability, and emotional 
stability. They have also indicated that fear tends to be dispropor
tionate to actual Victimization, much as I have just described. One 
study found that 89% of elderly persons felt crime was on the increase, 
and 95% considered crime of prime concern in their lives. In a study 
in which I participated in Milwaukee, 90% of the persons aged 50 and 
over said they thought crime was increasing; this compares with a per
centage of persons between age 15 to 20 of 66%, or between persons aged 
21 to 29 of 80%. It is interesting to note, however, that in spite of 
the fact that elderly persons may fear crime or expect to be a victim, or 
feel that crime is increasing to a greater extent than other segments of 
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society, age is not dssociated with taking greater precautions. 
Among crime victims identified in the National Crime Panel Survey 

taken in 1974, there was virtually no association of age with a victim 
having done anything to protect him or herself from crime. On the other 
hand, women are significantly more likely to say that they would regularly 
avoid going out alone. 34% said that they would avoid going out at 
night, and 55% said that they would avoid certain places regularly. 
Perhaps this conforms to your own feelings. In spite of evidence that 
fear of crime can be effective in depriving citizens of theil' ability 
to move about, whether they are actually victims or not, being deprived 
of the freedom to take part in the community in any extent or fashion 
means that all segments of society, and some segments in particular such 
as the elderly and women, are victimized by the fear of crime, but not 
the reality of crime. 

Victimization reaches out in another direction. The experience of 
crime does not stop with the event itself. It stems from the criminal 
justice system in that victimized individuals, as well as non-victim 
witnesses, may have to spend many hours testifying, or waiting to testify 
in court. In this Milwaukee county study, we found that victims suffered 
an average working day loss of 2.1 days because of time spent in court. 
Time loss is often accompanied by income loss, or additional out-of-pocket 
expenses ~or things such as parking, transportation, or child care. As 
might be expected- not all types of victims indicate the same likelihood 
of loss. The. more highly educated white male is more likely to regard 
time loss as a serious problem than any other group. 

Shortly, I will present some cost figures to sUbstantiate the very 
real victimizations in terms of follow up costs which occur because of 
going to court and required court appearances. But first I would like 
to mention one other group to which victimization extends. These are 
the persons who are close to the victim, family, friends, whatever. 
These victims may suffer serious time and financial consequences as 
well as mental or emotional suffering. About 1/3 of the persons surveyed 
in our Milwaukee study indicated that others were seriously affected in 
one way or another by time loss, financial consequences, or simply anxiety. 
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While these persons may be considered secondary victims, it is true 
that victims and witnesses are not the only parties significantly 
affected by the commission of the crime. There is a wider network of 
individuals and consequent costs involved during a crime victimization. 

This conference ;s entitled "Restitution and the Victim of Crime." 
It is not enough simply to talk about who crime victims are, but it is 
also necessary to determine the costs for the various victims of crimes. 
What are these costs? In addition to intangible costs, such as incon
venience, mental anxiety, and personal problems which might arise between 
victims and persons they must be with, there are some (Jncrete costs 
which can be classified. I want to emphasize that the cost figures which 
I am going to present do not include the intangible costs which certainly 
have important consequences. First, when a victim h~s suffered a physical 
injury. there may be medical costs. Usually. nersons in society have 
some kind of medical insurance to cover costs, and of course those are 
applicable in situations where a person has been a victim of crime. But 
not all persons in society have such insurance. or if they do have it. 
it might not cover adequately what costs they have. 

Of the victims surveyed in Milwaukee, the mean average of uncovered 
medical costs was $98.15. Actually about 20% of the victims we surveyed 
indicated that they had had a physical injury that required medical 
attention. 9% had $10,000 in earned reimbursed medical eyoenses. 
Victims of property crimes may incur expenses in repairing or replacing 
the property, unreimbursed, of $137.50. One person did not receive 
reimbursement for $42,000 in property loss. Being the victim of a violent 
or property crime Inay also mean loss of time from work and consequent 
10% of income. This is not related to having to appear in court, it is 
Simply going to seek medical attention. and taking care of things that 
need to be done to get property insurance to cover the property lost. 
In Milwaukee, 25% of the victims indi<:ated that they had such income losses, 
and the median amount was $85.50. Again, the range of loss may be very 
high. One person indicated an income loss of $11.000. 
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In addition to the income loss because of the crime event itself 
~nd its consequences, income losses occur because of the need to testify 
in court. Approximately 1/3 of the victims in Milwaukee indicated income 
losses for court appearances, and they reported that the median loss was 
a little over $49.00. Non-victim witnesses, persons who were not victims 
themselves, did not have quite as high a loss. Their median loss was 
$36.34. What does this total up to? Let me give you some figures. If a 
victim experiences both a phys;cal injury and a property loss, and was 
subsequently i~volved in court, the total average unreimbursed cost for 
thut p,"rson would be $370.70. Now being an average figure, that means 
that half the people had greater expenses. In terms of the total losses, 
they are really much greater than this. The insurance claims that 
many people carry do provide a fairly adequate coverage, and I have focused 
only on costs that would not be covered by insurance. 

Another way to look at this cost situation is to focus on some ex
penses in a different perspective. Earlier I suggested that the community 
as a whole, and the business community in particular, may lose both through 
the actual theft as well as a loss of productive work time on the part of 
employees. The former situation in \espect for business is in a sense 
centered on the category of property loss (we have included business as 
well as individua,s). A loss of productive work time is not covered in 
these figures. So in order to illustrate the impact of losses of this 
type, let me first put forth some assumptions that are the basis for 
these ca·lculations. The first assumption is that time losses incurred 
by victims are not all unproductive work time. Some victims are unem
ployed, students, housewives, whatever the case may be. So the time losses 
that those persons encounter are not included in the figures that I am 
going to give you. A reliable estimate based on considerations which will 
not be detailed here suggests that 50% of the lOSSeS incurred are because 
employees who must testify in court are affirmed productive work time. 
So we will only be talk'jng about 50% of the losses incurred. Unproductive 
with a very strict definition will not be included. Of these productive 
hours, only about 2/3 c're subject to personal loss as individuals. In 
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othe~ words, there are persons who are salaried or whose employers continue 
to pay them even though they are absent from work because of time in court. 
Only 2/3 of the productive work time that is not actually lost to the 
individual is in terms of income. 

To get some kind of an average cost for the hours the person spends, 
various sources have been studied, including the work labor statistics. 
Various sources would suggest that $6.00 an hour is an average hourly 
wage for persons working in all types of capacities, so that is another 
assumption that is included in this calculation. Another assumption is 
that the absenteeism costs to employers are greater than the hourly 
wages paid to the individual. For example, a number of places, such as 
the U. S. Postal Service and the National Council on Alcoholism have 
calculated what it costs employers to have employees absent, and they 
suggest that a multiplier of e.5 should be added to the actual wages 
that have been paid to the person who is gone. The reason for this kind 
of multiplier is there are some kinds of business in which it is impossible 
to find a substitute (retail sales, for example), or persons who are self~ 
employed cannot be replaced. Their time loss is an absolute loss. In 
addition, when replacement employees are used, this may include paying 
overtime as well as a regular hourly wage. A third factor that creates 
the higher multiplier for absenteeism is the fact that profits are dis~ 
proportionately affected by the loss of time of employees. This multi
plier of 3.5 takes into ~ccount these kinds of factors. 

The final Issumption that is involved in calculations is that the 
average waiting time, just in time testifying in a court case for each 
court appearance, is a little over 2-1/2 hours. I have calculated some 
figures both for personal income loss and business losses. Just from 
the income losses resulting from tirrie spent in court, Milwaukee County 
has had a total for the population of about 1.5 million. 100,000 citi
zen appearances in criminal cases are made here. Assuming the $6.00 an 
hour average wage, an additional $.50 for extra expenses such as for park
ing and transportation the victim or witness may incur, and the average 
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length of time for? 2-1/2 hour court appearance, personal income plus 
expenses loss for citizens comes close to $650,000 a year in one city 
in one state. Now that takes into account of the fact that we are talking 
about the actual income loss of productive work time, not the total 
income loss the victim incurs, even though they are, in court. That is the 
figure for individual loss. Adding the multiplier for absenteeism, and 
subtracting the unpaid vlages which we just mentioned of $50,000 that was 
not paid to employees, the total losses come to about 222 mill i on do 11 ars 
a year. This is only for time spent in court. This is not time for 
medical costs or property repair replacement, this is for income losses 
that are crime related and having to go to court; it is not account'jng 
for intangible losses, unquantifiab1e costs that occur. 

If you are the victim of crime, some persons suffer to a greater 
extent. We are all victims, and it is certainly a more costly proposition 
than most people realize. Let me conclude my formal remarks by telling 
you a true anecdote concerning the cost of victimization. In the course 
of the interviewing that was carried out in this Milwaukee study, an 
obviously pregnant woman was asked about problems she encountered as a 
result of her purse snatching. We ran through kind of a standard list 
of items, and then a5ked, "Oid you have any other problems as a result 
of the crime?" She rested her hands on her abdomen, and said, "Yes. You 
see, I'm about 40 years old and have two teenagers, and I didn't expect 
to have any other children, but I carried my birth control pills in my 
purse.", Bot to top it off, she had just been informed by her doctor that 
she could expect at least twins. 

DISCUSSION 

Question: Is this study replicated in other cities? 

Answer: Yes, in a detailed sense, no. It was merely an initial attempt 
to particularly focus on who is involved in the criminal justice system, 
not just who are victims generally, but what are the extended costs which 
a victim incurs because he has to go into the criminal justice system, and 

23 



---------------------------------------------------

very frankly, one of the bases used for conducting this study ,was to set 
a background, and provide the kind of information which is necessary for 
any of the victim service organizations ;n which perhaos some of yOU are 
involved vourselves. But actuallY. when aoina into a court settina. what 
are same of the thinas that could be done to help the victim? For 
example, a rape crisis victim program. or a battered woman's program, 
focus on the person and the consequences regardless of whether or not the 
person receives financial assistance. 

Question: I was wondering through your study of trying to find who the 
victims are, if you got any kind of handle on victim recidivism and who 
those people might be, or if there is any such thing. 

Answer: As a matter of fact, yes, in the sense that if a victim has been 
victimized, they may be victimized again. About 28% of the persons we 
interviewed had been victims more than one time within the last year, and 
if possible to isolate exactly characteristics of persons who are more 
likely to be victimized, an educated guess is that they fol10\1 along the 
lines of the younger, black males. 
Questi on: Oi d you take any parti cul ar look as to ~Ihether or not those 
people who were victims in those particular instances when you interviewed 
them were people who had ever been offenders themselves? 
Answer: \ole di dn I t part; cul arly ; nqu; re about th; s, but when you do a sur~ 
vey like this, you don't \~ant to antagonize anyone by asking questions 
that might be threatening or hostile to them, so we purposefully did not 
ask this. But we know that there is sometimes a crossing of the lines of 
who is a victim and who is an offender. 
Question: Were these elderly victims? 
Ans~ler: They were all types. Perhaps a little more detai1 about how we 
did this. We interviewed people at what we considered to be four stages 
in the criminal justice process. ~lilwaukee is rather unique in that for 
any charging decision that the prosecuting attorney makes, victims and 
witnesses are called in together and sit down and the facts are discussed, 
and the decision that the prosecuting attorney makes, victims and 
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wi tnesses are call ed in together and s it down and the facts. are di scussed, 
and the decisions are made then whether the charge ~lill be retained. 
As a result, this was a nice, handy place to talk to people. It could 
be very soon after the event occurred. The second stage was a misdemeanor 
trial. Third was a preliminary hearing for a felony case, and the fourth 
was at a felony trial. The study was based on actual observation, and 
not a guess. 
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Dr. Mary Knudten, Marquette University, completes her presentation, 
"Victims of Crime", and Dr. John Dussich, University of Southern 
~lississippi prepares to respond with a di'scussion of his experiences with 
the National Organization of Victim Assistance. 
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Introduction 

Dr. Knudten 

I suppose most of you have been a victim at one time. We found that 
only about two thirds of moderately serious, to serious, crimes were re
ported. So the variation 'between the uniform crime report and the police 
reports, indicating levels of crime, and what the actual crimes are, is 
not quite as great as we might be led to believe. 

It is fairly obvious that victimization figures can be manipulated 
to place trust in the police, but most police departments try to be rela
tively honest ab·'Jut these things. It is difficult to make any general 
judgement about the reliability of those figures. 

John Dussich has had a variety of experiences in the practical aspects 
of criminal justice. He has had enforcement experien~e as a Military Police, 
corrections experience as a classifications officer for the Florida State 
Prison, and he has served for a number of years as a Criminal Justice Plan
ner for the Governor's Council on Criminal Justice in Florida. His par
ticular interest and his reason for being here, howev,1'f, is his role in 
the new organ'ization known as National Organization of Victim Assistance 
(NOVA). His topic is "Victim Advocate, Victim Services." It is in his 
role as executive director of NOVA that he has perhaps become most well 
acquainted with this particular subject area. 
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VICTlN ADVOCATE - VICTl~l SERVICES 
Dr. John Dussich 

I wish to discuss victim advocacy and victim services. The victim 
advocate program was initially devised as a project with three main focal 
points. The first area of concentration was to provide direct se··vices 
to the victims of crime in a very immediate kind of way so that an advocate
a victim advocate- would be called to the "scene of the crime" in order to 
apply direct services or to see that the service was applied. This also 
allowed law enforcement to engage in activities which they were primarily 
trained to deal with. This advocate was to be a "specialist" - one who in 
a crisis could deal with people by directing or taking victims to the kinds 
of resources that are dictated by the situation. This would range from 
taking them to the hospital, or home, arranging for baby-sitting, ren
dering first aid, etc. 

The idea is to capitalize on the resources that already exist, and if 
necessary to develop these resources further. The first step is to set up 
procedures and policies, work with particular people in the community, 
and develop a kind of community services workbook. Once the "bridges are 
built" and the paperwork is in order, we can develop an organization that 
is 90% volunteers. 

Tf kind of things that victims encounter after they report the crime 
(usually the first 24 hours) is, for the most part, very new to victims. 
They are not familiar with the forms they have to fill out, or court pro
cesses. They may be intimidated and re-victimized by the system. An 
advocate's role in this regard is to neutralize that anxiety, to funnel 
additional kinds of resources. If the state happens to have compensation 
money, victims need to know .about it. One of the biggest problems of this 
program is that the victims never know about it; the people who need the 
money simply are left out of the process. In California, a law was set up 
establishinq that police had to inform the victim of victim compensation. 
This is a critir~l issue. Secondly, the advocate helps the victim under
stand the court ~,.ocess; in many instances, they go to court with the 
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teer efforts in sheriffs' offices and county manaqers' offices. One of 
the things that we have found is the comprehensiveness of advocacy and the 
focus on what is happening and on doing something, rather than on the 
victim as a particular client. We have many programs for specific client 
groups, and I think that they serve a very important role in identifying 
and focusing attention on a specific crime. Ironically, we do not have a 
program for the victim type that is most prevalent; the black, uneducated, 
unemployed male. The approach that I was interested in was that of pro
viding a resource for all victim types, regardless of their crime, or the 
crime they were victimized by. 
Knudten: That is what we are see~ing - a program for the most vulnerable. 
Dussich: I have spoken to some elderly people \~ho are really militant. 
There are a number of agencies around the country which provide services 
for the elderly victim. I know of one in Boston for victims of violent 
crimes out of Sinai Hospital, and that program was terminated. They 
cOl'ld not even provide services, because there were so many victim' 
It was closed and the money given to a program which provided services for 
elderly victims. The point I am trying to make is that the provision of 
services and decisions that law enforcement planners al'e making are not 
necessarily responding t~ the actual problem at hand, bur rather to the 
people making the loudest demands. 
Question: Several times you mentioned the young, black male. Is he the 
victim of a certain type of crime more than others? 
Dussich: Each crime has its own unique type of victim, but the elderly are 
usua 11y vi ctims of burgl ary, purse-snatchi ngs, and robbery. In other words, 
they are usually victims of certain types of crimes. However, the black, 
who is young, living in the ghetto, uneducated, and unemployed, is the 
victim in all types of crime. 

I think the point has to be made that those victim services frequently 
are not directed to the people who are more frequently going to be victims. 
They are directed toward the isolated person, not the general population. 
The majority of the victims are not the elderly, or the women, who are 
likely to get the services. Maybe the young black~ do not want services; 
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victim and stay with them in critical cases such as rape or child abuse. 
Also, they protect the victim from the media. The third component is 
aimed at prevention. The program that I am speaking of was designed to 
operate at the police level. I think information about the victim, and 
the kinds 0f things they become involved in, can be very beneficial in 
,terms of planning what can be done in the community to prevent victimiza
tion. 

There are two dimensions which I think cause people to become vic
timized. The first dimension is a "personalistic" factor which can 
cause people to become involved ;n crime; ;n other words, the way people 
dress or respond. There are "cues" that people give concerning their 
own vulnerability. Another dimension is a "lifestyle factor" patterns 
that people get into by virtue of their profession 01' of their status 
in our society. For example, because of their income, many elderly 
peoplp. live in the worst sections of town. They get their social security 
check ?t a very specific time and cash it; this pattern makes them vul
nerable. Certain people work in parts of the community, get off work at 
a certain hour, and park their car in a dimly lit area of the city; there
fore they set up patterns that render them vulnerable. Many victims be
come re-victimized. This is probably due to a combination of both of 
these dimensions. The important thing on the advocate project is that we 
need to identify these patterns of victimization and try to intervene 
to provide an understanding of the situation. 

The victim-advocate program has helped to "soften" the image of the 
police. At first, some people' would not believe when contacted by a 
victim-advocate, that these were bona-fide representatives of the local 
law enforcement who were concerned about victims. They l1ere turned away 
from many homes. Many cities which tried the victim-advocate concept 
found the same result, so there have been problems, primarily of an admini
strative nature. It has been used as a kind of political device in some 
communities. But any new program has some difficulties. Initially, the 
advocate program was designed to be in tile local law enforcement agency. 
But currently, in Florida for example, there are advocate programs as vol un-
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maybe they are distrustful. Because of personal characteristics, they 
perhaps ~xpose themselves more to potential crime than other groups in 
society and consequently are victimized. But they are still victimized, 
and it cannot be denied. We are providing services to those who are vic
timized the least. 

When you talk about specialization of victim services, you run into 
problems. Through our program, we offer services to all people who come 
into the criminal justice system. We are trying to "humanize" the system 
through this service. We do it through a "screening area". Some cities 
have designed programs to help rape victims; other cities have programs 
to aid with n~rcotics-related crime where there is no victim involved. 
There is an enormous number of cases processed through the criminal justice 
system. One wonders how to handle the work load. We did a small amount 
of research in our program; ~Ie itemized the results gathered from inter
viewing forty-five people in a two week period through our screening process. 
The average person interviewed (in these two weeks) was unemployed, and 
had}n income of less than $499 a year. Eighty-two percent of the people 
made less than $10,000 a year; eighty-five percent had a high school educa
tion, or less; fifty-eight percent were married. We found that the person 
most likely to be victimized in the city of New Orleans was a black female. 

I would like to focus on the other types of victims aided by "special 
interest" advocacy programs. The first is the Rape Crisis Center. For 
the most part, they have been developed by feminists who are really respon
sible for the. rape crisis movement. They have focused a great amount of 
attention on something that has been "in the closet" (rape) and as a result, 
just about every city in the nation has rape crisis centers. Today there 
are many rape crisis programs that have become part of the system. They 
are receiving tax money (before, the programs were run by volunteers). 
Many of the workers are those who themselves have been victimized by rape. 
These programs have made tremendous progress and have evolved into bona
f'ide service of the community. I think we need to understand where rape 
crisis centers have been, and what they are doing. A lot of rape crisis 
centers, for example, are changing their names. The whole issue sur-
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rounding the name of "rape crisis" presents a stigma focusing on the 
sexual nature which is thought to be the reason for rape. This is not the 
case. Those of you who have been involved in this know that rape is a 
crime of power; it is an aggressive act. Sex is simply a "vehicle" for the 
expression of that power. Then we have the issue of crisis. The sign 
tells you it is a crisis, whether it is or not. I think we need to focus 
on the victim and where they are going,and on victim suffering. More neu
tral terms such as "refuge centers", "women's resource centers", etc., are 
being used. 

A lot of attention today focuses on providing or doing victimization 
surveys. The whole measurement of victimization is evolving as a very 
specialized area. We just completed a victimization pilot study in Miss
issippi using a new kind of survey technique referred to as "random digit 
dialing", using the telephone as a survey. It wa!;; very effective, es
pecially where the area is very urbanized. You can get tremendous results 
in terms of cost effectiveness and in terms of the number of victims. 

I wish to briefly discuss victim services for children. Most of the 
services for children who are victimized focus on child abuse. Of course, 
child abuse usually is concerned with three areas: sexual assault; physi
cal assault; and neglect. There are other kinds of victimization that 
children suffer from which are usually not part of what they call the 
"battered child syndrome". Many of the child abuse programs are handled 
by social welfare people in the communities and mental health agencies. 
I think it is safe to say that they have less difficulty in receiving 
necessary publicity because child abuse is such a revolting thing; it gets 
an emotional reaction wlian you see a photograph and hear about child 
abuse. One of the issues concerning child abuse is motivating people to 
report it. Ironically, the people who have been most neglectful in 
this area have been doctors. They have simply ignored the criminal 
justice system in treating children who have been abused. They have been 
treating thE) abused child in a very physical way, noting the symptoms 
(multiple fractures and scars), and returning the child healthy again to 
an unhealthy situation, doing nothing about the emotional situation in 
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in the family. The approach that is being used more and more is to deal 
with the family as a unit, bringing them all into therapy together. The 
reporting process means they must be reported to an authority. In many 
instances, they should not be punished, because of what the punishment 
will do to the family. 

In a recent study, it was found that seventy-five percent of the 
rapists that were being evaluated in this program had themselves been 
sexually abused as children. So the influence for providing services for 
abused children goes far beyond the here-and-now. We must find these 
families, and we cannot find them un'less they are reported by the police 
as well as the phy!;ician. Usually the first step in setting up programs 
in communities which have ~othing for child abuse, is to get an agreement 
between the doctors and law enforcement people. This agreement states 
that there will not be an arrest, but an intervention by the welfare 
department so as to get an assessment of the situation from a family 
standpoint (the unit) and to see if something can be worked out. 

Wife abuse is the most recent focal point in regard to victims. It is 
tied in with child abuse and with rape, and involves the whole family. 
The approach that is being pursued is the setting up of refuge centers 
for these battered women where they can seek shelter. "Hotlines" are also 
being used so that these women can get help and answers to aid them in 
theil'dilemma. There are many men who are also being abused by their 
wives, violently so; thus, the term is becoming the "battered spouse". 
The approach is to es~ablish these refuge homes and work with the family 
as a unit. The feminist movement is most responsible for getting this 
movement "off the ground". 
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VICTIM-WITNESS PROGRAM 

Herbert C. Jones 
New Orleans 

Herbert C. J0nes was named director of the Nationat District Attorneys 

Association Commission on Victim-Witness Assistance in Washington, D. C., 
in May, 1977. Since the inoeption of the Commission in October, 1974 

under a one mitZion 40ZZar Law Enforcement Assistanoe Administration grant, 

Mr. Jones has served as one of the Commission's originaZ eight Unit Chiefs 
in the Parish of OrZeans, New OrZeans. Louisiana. 

Our program was started two and one-half years ago through the 
National District Attorney's Association. We are funded federally by the 
Law Enforcement Assistance Administration. We have a ndtional commission 
of victim-witness assistance located in Washington, D.C. When the program 
began, there were only eight such programs throughout the United States. 
These eight pilot programs were developed in order to discover some of 
the problems that victims and witnesses face once they get into the 
criminal justice system, and to design a program to curtail some of the 
problems that these people have. The program itself was divided up into 
three workable objectives: 1) survey and research; 2) victim and witness; 
and 3) the witness reception center. 

When we first started this program eight years ago, no one knew 
exactly ~;hat victim-witness was all about. The programs had moneys avail
able and knew they had problems in the criminal justice system, not only 
in New Orleans, but in and around the country. But we decided to try the 
survey and research first to see what the people thought about the crimi
nal justice system, and what we could do to help them change their atti
tudes about the entire system. For about six months we conducted a pro
gram of survey and research designed to establish a profile on the people 
we would be sel'virog. We did our "500 Survey" by g01ng through the closed 
file of the district attorney's office and picking at random people who 
had been "processed" through the system. Next, the telephone survey 
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was conducted. We called about 500 people at random and talked to them. 
These were peopl e who had been through the system, and peopl e ~Iho were 
about to become involved in the system. Next, a screening survey was 
conducted, and information profiled the potential v"lctim which, a"t that 
particular time, was a black woman between the ages of 27 and 30. Phila
delphia was designated as the city which would do most of the extensive 
survey in order to find out the problems that victims had when they be
came involved. Oakland, California, also did a moderate amount of survey. 
We compiled this information and sent it to Philadelphia where it was com~ 

piled into a booklet which is available for your information through the 
National Commission. 

The order of frequency that people were. involved as victims in New 
Orleans was theft (thirty-two percent of the time); physical attacks on a 
person with a weapon (twenty-five percent of the time); as well as other 
statistics on other offenses. The attitudes of the people were that 
sixty-two percent of them felt that witnesses should be paid although 
many indicated that it was their civic duty to testify in a case if they 
were a victim or a witness to a crime. Eighty-eight p~rcent felt that 
police were considerate in theh treatment of victim-witnesses. One 
hundred percent felt that the district attorneys were responsive to their 
feelings, although we felt that this was not too valid. We found that 
seventy-three percent had never been a victim or a witness to a crime be
fore. The majority of responses in the eighty-eight percent came through 
the screening division by way of a distr"ict attorney's subpoena rather 
than as complaints. Seventy-seven percent agreed to bring charges, and 
ninety-four percent agreed to testify. A majority of the people coming 
in woul d sooner or 1 ater drop charges and come back and say, "It really 
didn't happen like this." So we were experiencing many problems, es
pecially with domestic conflicts that people were having. 

Using the telephone refusal survey, we picked another five hundred 
people at random and questioned them as to why the case was refused, and 
if they had any particular feeling about the case being refused. So with 
the cooperation of the police officials once again, as well as the coopera-
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tion of the district attorney's office, we were supplied the information 
leading us to victims and witnesses. The purpose of this survey was to 
determine if the victims and witnesses were informed of the district 
attorney's reason for refusing to prosecute their case. 

Briefly, the results were that seventy percent of respondents knew 
that their cases had been refused, thirty percent had no idea that action 
had been taken on their case, twenty-three percent who knew their case 
had been refused were informed by the district attorney's office, seventy
seven discovered their cases had been refused through conversation on the 
streets, eighty-three percent of the respondents reported that no explana
tion was given to them why the case was refused. In cases where an explana
tion was given, it was accepted only fifty-six percent of the time. The 
conclusion from this particular survey was that the district attorney's 
office made' no effort to inform victims and witnesses of reasons of re
fusal. If they were informed, it was usually not through the DA's office, 
but through a lay person. It is no surprise that fifty-four percent of 
respondents rated performance of the criminal justice system at this par= 
ticular time as only fair or worse. So our program basically, after 
doing this, is designed to improve the efficiency and effectiveness of the 
cl'iminal justice system, to serve or benefit v"lttims and witnesses of 
crime, and to increase the citizen respect of the criminal justice system. 

After this particular survey was conducted, we designed particular 
services for victims and witnesses who were about to become 'involved in 
the justice system. The crime is committed, the police officer comes out, 
does his investigation, writes his report, informs the victim that he or 
she will be subpoenaed, takes the witnesses' names; etc., and brings his 
report, after the person has been arrested, to the district attorney's 
office where the seven DA's review every case that the police officers 
bring in. These are the persons in conversation with the police officers; 
they decide if the case warrants prosecution. They either accept or refuse 
the case based on the information brought in, and after talking with 
police officers or with the witnesses or the victims themselves. Once 
this takes place, Ol!r duties begin. There are five people on our staff. 
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If a person is in the office itself, \1e will send one of the volunteers 
down to the screening area and escort the victim and the witnesses (or 
whoever) to our office and talk with them. They will be assigned to one 
of the counselors. The counselor will discuss whatever problems he/she 
may foresee with their participation in the criminal justice system. 
They will go over the procedures of the court system without going into 
the testimony itself. The program is designed to make the victim and 
witnesses feel at ease and feel that the staff is the.re for their benefit 
and for their relaxation. They know that if something should come up, 
they can call us. The staff is not there to go into the testimony it
self; if you go into that, you get into a trouble area. 

Three days after we talk to the particular witness and/or victim, we 
will find out to which section of court the case has been allotted. The 
people are called in order to: 1) reassure the victims and the witnesses 
that we are there for their benefit; 2) to make sure that we have the 
correct address and phone number and other information that they may give 
us. It was discovered in our first year's operation that on some of the 
police reports, the victims and witnesses were giving fictitious addresses; 
therefore some cases were refused because we could not find the victims 
or the witnesses. Our program staff developed an extensive notification 
system in order to communicate with every victim and witness who is in
volved in the case itself. If a person (witness or victim) does not 
come to the district attorney's office, we have a computer "read out" sheet 
which enables us to call and give the same information as if he/she was in 
the offi ce itself. He make all effort to make one-hundred percent contact. 
Volunteers are very beneficial to the program in the telephone communica
tion process. There are approximately five people involved in a case: 
the victim, about three Witnesses, and one police officer, so there are 
a lot of calls to make. 

We offer transportation services, basically for the elderly people to 
enable persons to get to court or to the district attorney's office if 
they 1ack transportation. We also have a twenty-four hour serVice call 
notice. Twenty-four hours before a case goes ~o trial, at the DA's 
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request, we will call everyone involved and remind them that they are sup
poseq to be in court the next day at a certain time, fihding out if they 
have a problem getting there, or whatever. There;s a tour of the court
room for those persons who have never been in a court. We also have a 
property return. In our research, it was found that property return was 
one of the greatest problems that people face. When. property was confis
cated, it was put into a pt'operty room, held for six months or longer, 
according to when the case went to trial. 

All persons \~ho come into our office are asked if they have been 
threatened or intimidated in any way. The first priority is to call their 
district attorney where they live; the second thing they should do is 
call us. What we would then do is to inform the chief investigator and 
hi sass i stant DA who was tryi ng the case. They in turn wi 11 make a deci
sion of what should happen; whether an investigator should be sent out, 
and whether to subpoena the person who was doing the intimidating. 

Within the last year some of the judges in our courts have decided 
to use our office as a means of restitution. They have found that most 
of the defendants will respond more readily in paying restitution through 
our office because we are located in the district attorney's office it
self, under the jurisdiction of the DA, and a judge is right there. Our 
office has been instrumental in getting probations revoked because of 
failure to pay this restitution. 

Once we found out that there would be a continuance invitation to 
call the people and tell them not to show up; we call people and tell 
them to show up, In the first year, there were about 55,000 wasted man
hours; people came to court and waited two or three hours, then a person 
told them to go home and come back next week. We try to make contact with 
the district attorney each day to find out what cases are on the docket. 
There is a special alert system that we have which places victims on alert; 
they can go to work, but they must be neal' a phone between 8:30 a.m. and 
3:00 p.m. If they do not receive a call to come to court during that 
time, they know they were released from their subpoena. But they must 
also be at a distance no greater th?~ one hour from the courtroom. 
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When we have victims and witnesses who have been through a chaotic 
experience that our office and counselors cannot handle, contact is made 
with the United Way in New Orleans and with the social service agencies 
there. A person is placed into a counseling situation as soon as possible. 
We also have contact with a psychiatrist in one of the local hospitals who 
will accept some of our victims. 

In conclusion, I wish to mention volunteers in our program. They 
have been very beneficial tp us. In our first year's operation, our 
program had approximatelY fourteen volunteers, most of these at the 
college level, and most were corisidering law school. These persons were 
most beneficial in helping us with our surveys, phone calls, escort ser
vices, and just being there to help people once they get into the system. 

Discussion 

Question: Do your people train as court advocates, going in and making 
recommendations? 

Herb Jones: What we were doing at one time was inviting the victims to 
write the judge telling what crime had been committed, how much property 
had been lost, etc. Our staff does not go into court and make recommen
dations, but ay do talk with the district attorney about it. The 
biggest complaint from victims in our office concerns sentencing. We try 
to get the victim involved in the system. If the victim wants something 
done or wants restitution, we try to get him/her to go talk to the judge 
and the DA. 
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DALLAS COUNTY RAPE CRISIS CENTER 

Lori Carri 11 0 

Da 11 as County 

Ms. CarrilZo reaeived her B.S. in Cri,ninaZ Justiae at the University of 

Texas at ArZington in May, 1977. She is aurrentZy working on her Master's 

degree in Urban Affairs at the same University. She was one of the originaZ 

me~bers in DaZZas Women Against Rape, and was one of the founders of DaZZas 

County Rape Crisis Center and Women's HeZp, Ina., for battered women in 

DaZZas County. Ms. CarriZZo aompZeted her internship with the DaZZas 

PoZiae Department. She did hel' graduate internship from June until 

August of Z9?7 with the U. S. Bureau of Prisons in the DaZZas RegionaZ 

Staff Training Program. 

Dallas County Rape Crisis Center is one of the highly recognized 
successful rape crisis centers in the country. It began initially as a 
task force from the local National Organization fot' Homen and it remained 
as a task forte for almost one year. In an effort to break away from the 
organization the volunteers went out into the community. The organization-, 
Dallas Women Against Rape - has been in existence for three years and up 
until a year ago was a totally volunteer organization. The organization 
now has three paid staff members. As of last month we are going into 
our second year of funding. 

We were fortunate enough to get some help from a local radio station 
and what they did was provide us with an office to establish a hotline 
where the rape victim could call in, a 24-hour, 7 days per week service. 
It still remains as such; the hotline services have never changed! 

We did not have to be concerned with any cost, fortunately, for the 
first year. It took us about six months after we \~ere in the radio station 
to realize that we ~/ere bas'ica11y going to have to make the program a little 
more effective. After working on the hotline we were then able to- identify 
what services were needed by the victim. 
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We found at that time essentially what was needed other than just 
the hotline service was to work with the woman and with her family. 
Usually if it was a husband-wife situation we found there was a great need 
for intervention at that time to work with both the husband and victim. 
So this meant professional therapeutic counseling as opposed to the crisis 
counseling that the volunteers were trained to do. That of course meant 
money. We had to go to public funding in order to be able to provide this 
service. After a_year and a half of staying with the local radio station 
we submitted our flrst proposal and a really dramatic change was made in 
the identification of the organization. 

Rather than remaining as an off-shoot of the National Organization 
for Women, We wanted to identify in the community with the victim. Asso
ciating with the organization (NOH) sometimes frightened the victim, but 
most importantly when our proposal was ready, we needed funding, and it 
was not politically expedient to identify with that organization in our 
county. So that brought about a very bi g change in our vol unteer's. 

l~e found after a year and a half that the first victims we had 
helped had already gone through their crisis period, there was no more 
trauma, and they felt they were able to function as volunteers. So essen
tially when we received our funding and our own office, we found that we 
had a complete turnover in our volunteers. He no longer had the "feminist 
front," and the majority of the volunteers had been the victims we had 
served in the beginning. This is still true today. 

We received a total of $54,000, and the emphasis in addition to the 
services for the family of the victim was placed on education. You \~ould 

say it's (the program) broken down into two areas. We have volunteers that 
actually do nothing but crisis counseling with the victim and others are 
involved in our education program. In fact when we decided to hire staff, 
we had the project coordi nator and another person to vlOrk speci fi ca lly with 
our education program training volunteers and going out into the community 
to disseminate the information. This was back in 1975, and our education 
program has been virtually the success of the organization. We average 
from 18 to 20 speaking engagements per month. They are all done by volun
teers. We go to high schools and to the homes of women. We worked very 
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closely with the police department. If we were to say there Was one outstand
ing accomplishment in the rapport \~e have established with the police, it 
would definitely have to be in education. l~e have worked very closely with 
the police and D.A.'s office on rape prevention programs. The police will 
go out '.~ith one of our vol unteer speakers to the site of the speaki ng en
gagement or will conduct the speech alone. 

About six months ago another big accomplishment - which took a lot of 
work and a lot of time - was made; it was with the D.A.'s office. The 
D.A. worked together with the Dallas County Rape Crisis Center and we have 
a brochure that's printed up on what we are doing. Now we have gotten to 
the point with the D.A. 's office that if a rape trial is coming up one 
of the assistant D.A. 's will talk to the victim. If she has no knowledge 
of our organization, ne will inform her of it and the D.A,'s office will 
call us and ask for a counselor to go down and sit with the victim through
out the trial. In a very small minority of the cases we have been involved 
with the ~Joman throughout the entire trial from beginning to end. When the 
initial call comes in, that counselor remains with the victim at all time~ 
unless it isn't possible for some reason. 

As 1 said, in January last month we I'lent for re-funding for one year; 
the ini.tial grant was for $54,000. Our services have increased tremendously. 
He now have hot1ine services, therapeutic counseling with the victims -
rap sessions - by a counselor in the center. In the rape crisis center we 
have shelter for overni ght accommodations. t1any vi ctims are terri fied to 
return to their homes. All of these services have been added within a 
year's time and yet when we went up for re-funding all we requested was 
an additional $3,000. The service itself is actually being provided by 
the volunteers. That $3,000 in additi ona 1 costs in fundi ng vias for 
$2,000 going for increases in salaries and it's just an additional $1,000 
for services to the victim. 
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BATTERED Wor~EN - WOMEN'S HAVEN 

Lynn Bendslev 
Fort Worth, Texas 

Ms. Bendslev received her B.A. degree in Psychology from Texas Christian 
University in 1965. She has done graduate work at Texas A & I and North 
Texas state University. Presently she is employed as a Social Work Super
visor with the Texas Department of Human Resources in the Adult Social 
Se~)ices ~ogram. Ms. Bendslev is first Vice President of Women's Haven, 
Inc., of Fort Wo~th, Texas, a self help program for battered women and theil' 
children. 

Lynn Bendslev and Judy Tiedtke held a workshop on the problems of battered 
wives, and how these problems are handled at Women's Haven. There were 
seven women included in the workshop from the states of Texas, Louisiana, 
Ohio, and South Carolina. The first thing discussed in the workshop was 
the history of Women's Haven and some of the errors and the things done 
correctly in the effort to organize Women's Haven. It was felt that this 
was vital information for any organization seeking to establish a similar 
shelter. In the beginning, many things were not realized, including the 
necessity for a shelter which would temporarily house battered women and 
their children. But once the organization began developing, this need 
for a shelter was realized, including the need for staff, community volun
teers, psychological and legal assistance, and many other needs as well. 

The History of Women's Haven: 

Women's Haven was started by a group of people in the social services, 
primarily, in mid-spring of 1976. This movement was begun when it was 
realized that battered women and their children had no place to go jn Fort 
Worttl and Tarrant County. The different agencies would inquire, trying to 
find a place to put these ladies when they were in crisis situations, and 
feared for their lives and the lives of their children. As each of us 
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checked around, we discovered that there was no place to house them, So, 
we began in mid-May 1976 to try to find a place to put these women. From 
that developed the idea and concept of Women's Haven, The group met on 
a weekend basis that summer and through the fall of 1976. We incorporated 
Women's Haven, Inc., and expanded our board. Hore people in the community 
became involved. In November of 1976, our organization received a great 
deal of publicity on television and in newspapers; from this it was hoped 
that ~Ie wou1 d recei ve ashe lter, money, and volunteers. However, what 
happened was that women who had been battered were calling in and saying, 
"Help!" There still was no shelter or anything to aid these people. At 
this point, we applied for IRS approval, at which timp. a few new members 
joined the organization, including Ms. Lynn Bends1ev" She began correct
ing errors made in the organization, and in general reshaping it. It was 
discovered that in acquiring money, most people will not donate unless it 
is a tax write-off. 

Do not seek media publicity until your organization is ready to offer 
services. We received publicity saying that we had a shelter; we have no 
shelter (at the ,time of the conference). If you are really desperate to 
have a shelter, wait until you find exactly what you need. Be prepared, 
when speaki ng to groups in the community or tal ki ng ~Iith someone, to hear' 
such things as, "If the woman didn't ask for it, she wouldn't get hit," or 
"They really like it or they wouldn't stay," Another is "Any woman can 
leave if she really wants to, We shouldn't have to spend our money to 
take care of these people." Also, beware of existing agencies and groups 
who were not interested previously, but want to enter into your program 
once it is established and operating. 

There are certain considerations to be aware of in approaching such 
a project. The first is to go slowly and be patient. Second, choose a 
board tInt represents all segments of your community, but be sure to include 
your recognized community leaders. Know your con~unity power structure and 
"tap" it. The power structure has access to the money necessary to operate 
the organization. There are two judges on our advisory board and a state 
representative. Be sure that some of your board members have strong ad
ministrative and organizational backgrounds; a lawyer has such a background. 
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Seek the cooperation of your police department. The police pick up the 
victims from the siteofa violent situation and transport them to the shel
ter site ~Jhere they can be met by a counselor. We never go into a violent 
situ a ti on ourse 1 v.es . 

All public relations and advertising for ~lomen's Haven was ~liminated 
as of December 1976 until there was something to publicize. At that time, 
the board began a planning session, trying to arrive at a comprehensive 
program, a budget, goals, and philosophy. At this point, the organization 
had the beginning of a "packet" ~Iith a statement of purpose in it, includ
ing our philosophy and the program plan. This was distributed, and there 
were discussions about the material contained in this "packet." The "packet" 
contains the following statements: "We feel that the American family is 
our nation's greatest resource, and ideally functions as the primary source 
of human warmth, positive interaction, and solid values for its members. 
One of every three marriages now ends in divorce, and the figures are 
approaching one in every two. Of those marriages that stay together, it 
is estimated that only one in three can be classified as truly successful. 
Over 1,000,000 women are abused, and 2,000,000 children are abused or 
severely neglected each year in America. In Tarrant County, over 600 
calls for help are received from women each month by area social service 
and law enforcement agencies. ·The Tarrant County Child Welfare Department 
is currently averaging 180 neglect and abuse referrals per month. Cases 
handled by Women's Haven to date indicate that of the referrals, both the 
women and the children are being abused in 50% of the cases. Furthermore, 
numerous women and their children are abandoned or rejected by their spouses 
and families and are in need of assistance while they are displaced or 
transient. 

"Although many of the social and economic services needed by these fam-
r ilies exist within our communities, the majority of battered or displaced 

women lack the financial, physical, and emotional resources, as well as the 
experience to enable them to locate and successfully use existing resources 
on their own. No organized support structure exists presently which can: 
1) identify appropriate resources for the ':lornen; 2) fully assist her to make 
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use of these resources; 3) offer full counseling services to all members of 
the family, including the alleged abuser. In addition, two essential ser
vices are not avai1able. First, it is necessary that the battered woman 
and her children be able to escape her violent partner and have safe, tem
porary shelter. Second, no agency in Tarrant County offers personal in
depth counseling to provide daily support, and to assist her to clarify her 
thoughts and to make rational decisions in these times of intense crisis. 
Once the entire program is in operation, we will be able to fully achieve our 
primary objecti ves. Famil i es served by 110men I s Haven wi 11 have had the 
opportunity to successfully select and maintain an alternative lifestyle 
incorporating non-violent problem-solving techniques, as well as appropriate 
levels of emotional maturity for all family members and economic self
sufficiency. 

"The ideal concept of the family is to find a group of persons rel ated 
by blood or by choice who care for each other, and offer mutual emotional, 
physical, and financial support toward a positive growth experience. Phy
sical violence within families is primarily directed toward women and 
children. Societal attitudes contributing to violence inthe family include: 
1) Power defined as physical strength and economic control; 2) Children seen 
as chattel, unable to responsibly participate in decisions affecting their 
lives; 3) Cultural and religious attitudes concerning male superiority and 
natural dominance; 4) Cultural mis-definition of feminine, that is,inferior, 
submissive, helpless, incompetent, non-assertive, and irresponsible, and of 
masculine, that is, superior, dominant, aggressive, competitive, strong, 
non-feeling; and 5) Violence as a socially acceptable method of resolving 
conflicts and/or dealing with stress. Non-violence originates in the basis 
of strength, that is, maturity rather than weakness. All women have the 
potential to become self-reliant, competent, decisive, assertive, and re
sponsible persons. They must learn independence and achieve emotional 
maturity, the capacity for autonomy, paired with the ability to productively 
relate to others. Through involvement with Women's Haven, women will learn 
to: 1) No longer accept violence towards themselves or their children; 
2) No longer accept automatic causal responsibility for the violence dir-
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ected towards themselves or their children; 3) No longer consider violence 
as an acceptable option when relating to others." 

To help ~Iomen meet these goals, ~Jomen' 5 Haven uses an approach whi ch 
is essentially present and future oriented, and is aimed towards enabling 
the women to: 1) Decide on their own goals for herself and her children; 
2) Learn to identify and use the resources she now possesses; 3} Learn to 
use community resources; and 4) Accept responsibility for her life from 
this point on. Women's Haven uses a "peer approach." Our counselors are 
"enablers", not therapists. They serve as non-directive, non-judgemental 
role models, offering empathy and assistance to the woman so she may clarify 
her goals. Women's Haven counselors are resource people, and assist the 
woman to identify options and resources. Competence and confidence are 
built through a series of task-oriented experiences, with the woman assuming 
maximum responsibility for achieving each objective. 
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BATTERED WOf1EN ~ \'laMENts HAVEN 

Judy Tiedtke 
Fort Worth, Texas 

Judy Davis Tiedtke graduated from Whitmond CoLlege in WaLLa WaLZa, Washing
ton with a B.A. in Litera~£re, giving her a broad background. She worked 
in Payroll and Personnel, as welZ as in many other areas incLuding a super
visor of pLaygrounds, a driver's Zicense bureau, and many other assorted 
jobs. TWo years ago, Ms. Tiedtke became involved in Women's Haven and the 
Fort Worth Women's Center. She is currently the FPesident of Women's Haven. 

Grace Kilbane told us that a LEAA grant was received to open a victim
witness center approximately two years ago. The people in the organization 
had anticipated that a majority of the referrals received would be from 
people who had just witnessed or were victims of burglaries and robberies. 
However, over sixty percent of the clients were battered women. This result 
was totally unexpected, but a group of women did get together and form a 
~oalition to explore the problems of battered women. In the fall of 1976 
a small shelter was opened in Cleveland for battered women and their chil
dren. The shelter maintains a very small paid staff, but it is able to 
offer limited services. Grace emphasized the need to clarify goals and 
objectives, operational methods, and methods of evaluation. One of the 
biggest problems to date at the shelter in Cleveland was a difference in 
philosophical approach among the counselors who were working with the women. 
For example, some of the counselors said they could not work effectively 
with any women who would not consider divorce. 

The discussion also centered around viewing the community, and identi
fying the "power sources" within the community. These sources included 
sources of money and political power. It was related that in Fort Horth 
the organization (Women's Haven) is attempting to rebuild the base so as to 
make it broader and encompass all community groups. 
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One of the participants at the workshop was a female police officer 
from the Baton Rouge police force. She related that one of the biggest 
problems she experienced when dealing with domestic disturbance calls in 
which a woman had been beaten, was that even when they arrested the man, 
he would be out on bail almost faster than the woman could complete the 
paperwork chargi ng him with the offense. That 1 eft the woman compl etely 
without protection, and the man still in a state of extreme anger. 

Grace Kilbane then related the difficulties that their organization 
had in Cleveland with the police department and the District Attorney's 
office. She said that there had been highly selective enforcement of the 
law when hattered women were involved. Finally, the Legal Aid Society in 
Cleveland filed a "class action" suit against the police and the distr'ict 
attorney, using women from the coalition as witnesses. This suit Vias 
filed in federal court, and was settled out of court with the defendents 
agreeing to enforce the law without regard to sex in the future. It was 
discussed that what was used in Cleveland consisted of a modified confron
tation approach, in that the coalition for battered women itself did not 
take the DA and the pol ice into court, but the adversary in the suit was 
the Legal Aid Society. This helped to diffuse any hostilities that the 
police and the DA might have felt towards the "Coalition for Battered 
Women." In Fort Worth, an attempt is being made to "ally" Women's Haven 
with the police and the DA in order to actively gain their support so as 
to facilitate the utilization of the legal system for and by battered women. 

The next point discussed was the need for dose communication with 
other groups across the country who had a shelter in operation, or those 
organizations which planned to establish a shelter. Once again, the dis
cussion included the need to identify goals, objectives, operational methods, 
and methods of evaluation. Also, this segment of the discussion included 
the need to carefully decideon philosophy and theoretical approach, so 
that those ~Jho wish to join the proposed organization will be able to know 
clearly what the goals of the otganization are. It is also good for other 
groups in the community to be able to identify the philosophical approach 
in question so that they can decide whether or not they wish to ally them
~elves with the organization. 
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The final item that we discussed was the need for paid staff. Almost 
all of the groups in the country arf! operating with volunteer staff. It wC\s 
agreed that volunteers burn out very quickly in the intensely emotional 
situations surrounding battered women. There is a desperate need for 
reliable sources of funding for paid staff and operational moneys. It was. 
related that Homen's Haven had developed a very generous. budget with 
professional level salaries for the staff. The plC\n includes implementation 
of paid staff from the direct service delivery level up, rather than first 
employing an executive director and executive staff and relying on volun
teers to take care of the direct delivery services to clients. It is very 
vital that those people who deliver direct services are paid. The board and 
other professional level volunteers can provide the supervision and execu
tive level direction which the program needs, until and if money is made 
available for those administrative positions. 
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CRIME RESISTANCE - FEDERAL BUREAU OF INVESTIGATION 

Aloysius J. t-1cFall 
New Orleans 

special Agent (SA) Aloysius J. McFa~L was originalLy appointed to the FBI 
on January 25, L965. He has served in the AtLanta, Georgia, and New OrZeans 
Divisions, incLuding a four year assignment to the Covington, Louisiana 
Resident Agency. He is a graduate of st. Joseph's CoLZege in PhiZadeZphia, 
-PennsyZvania, and was awarded a BacheLor of Science Degree in June, L962. 
After graduation, he received a Direct Commission as a Lieutenant (j.g.) 
in the U.S. NavaL Reserve as an InteUigence Officer. He maintained his 
commission until. Z9n, when he was transferred into the Retired Reserve. 

The program is not crime prevention. Crime prevention is participation, 
recognition, and appraisal of a crime risk, and tl1e initiation of some action 
to remove or reduce it. Crime resistance is a responsible individual and/or 
collective citizen action to avoid becoming the victims of crime through 
recognition and reduction of vul nerabil ities to criminal acts. r~oreover, 

it is citizen involvement in all facets of society's efforts to bring the 
criminal to justice. Crime resistance and crime prevention are complemen
ta.ry. Crime resistance is not crime prevention and visa-versa. We should 
understand the history and the philosophy of both. You should know the 
definitions so that you will be able to app'ly them properly, and you should 
know the Bureau's jurisdictional basis for the crime resistance plogram. 
Also, you ~hould know your own basis if you have a statute within your 
community which can be used as a basis for funding and for making a program 
operational. 

How does the FBI achieve these objectives? First, educate the Ameri
can public toward the adoption of crime resistance as an individual and 
national goal. Second, guide and support victims of crimes withi.n the 
investigative jurisdiction of the FBI in both the )'ecognition of their 
vulnerability to those crim~s and the development of perspective programs 
to remove or reduce those vulnerabilities. To whom do we direct these 
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objectives? We particularly want to reach. women il,nd youth.. We wish to 
reach. women becil,use they il,re so often the victims of violent crimes, Clnd 
because they are probil,bly the most moral and cohesive force that we have 
in this country. Also, women are more willing to expend the time and 
energy in this regard. We are seeking out youth. because today's child is 
tomorrow's victim, il,nd also tomorrow's parents. We must make sure that 
our ch.ildren practice crime safety and Cllso insure th.il.t they know the 
difference between lawful and unlawful conduct and the rights Clnd respon
sibilities of citizenship. 

Concerning the histOl'y of crime prevention, we must begin with. our 
comTIon heritage, which. is th.e English COll111on law and English philosoph.y of 
law enforcement. In 1748 Henry Fielding attempted to influence crime pre
vention i.n equal stil,ges with two goals. First he il,ttempted to "stamp out" 
the crime that existed in Englil,nd at that time, and secondly, he sought 
to prevent crime in the future. This was the first time thil,t crime pre
vention was mentioned. Fielding identified th.ree objectives as the basic 
principles of crime prevention, which il,re used even todil,Y: 1) the develop~ 
ment of a strong police force; 2) the orgil,nization of il,n il,ctive group of 
citizens; and 3) the initiation of action which. would serve to remove some 
of the causes of crime and the conditions in which crime flourishes. 

Nothing more was heard concerning crime prevention until 1849 when 
th.e Peil,lean Reform occurred. The Pealeil,n Reform resulted in il, more 
organized Clnd stronger police force than was envisioned by Fielding. In 
il, Fielding Inutruction Manual for the London Metropolitil,n Police, the 
principle objective to be achieved is the prevention of crime. Every effort 
of the police should be directed to the security of person and property, 
and the preservation of public tranquility; all of th.e other objectives of 
a police establishment will be more effective through prevention thil,n by 
the detection and punishment of the offender il,fter he h.il,S succeeded in 
cOll111itting the crime. 

Nothing happened to adVil,nce the Cil,use or the ph.ilosophy of crime 
prevention until the British National Campaign (BNC) of 1950. The BNC 
consisted of a publicity program sponsored by Scotland Yil,rd, insuril,nce 
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companies, and the British Central Office of Information. In 1954 
citizen and police work groups developed guidelines for crime prevention 
methods. From these guidelines, standard methods were designed to ed
ucate the public on crime hazards .. Techniques of police information 
programs were developed, and information concerning burglar alarm systems 
was disseminated. There were not as many crimes of violence in England 
as we have in this country. Physical assault was rarely heard of in En
gland and assault with a firearm was unheard of (of course, the police 
still do not carry firearms). An effective liaison between police and 
insurance companires was developed. In 1963 England instituted a. formal 
training program for all police forces in the United States. 

In the late 1960's real formal crime prevention was introduced in 
the United States based on the success of the British National Campaign. 
The research of Dean John C. Clauder in 196B at the University of Louis
ville, KentUcky, indicated that for 200 years the United States law enforce
ment had relied solely on investigation, apprehension, and prosecution. 
Secondly, according to Dean Clauder, the English concept of crime preven
tion could be applied to American law enforcement. So, in 1969 Dean 
Clauder fostered a pilot program known as the National Crime Prevention 
Institute (NCPI) in cooperation with the Kentucky Crime Commission and 
the Law Enforcement Assistance Administration (LEAA) and the United States 
Department of Justice. ,Since 1969, IKPI has trained several hundred offi
cers, representing departments throughout the United States in crime pre
vention, on how to educate the public in crime prevention. Several other 
state$ using NCPI as an example have similar programs, such as California 
Crime Prevention Institute, and Texas Crime Prevention Institute. 

Some of the training concepts of American law enforcement are being 
challenged following these programs and their findings. For instance, the 
Kansas City Preventive Patrol Experiment tends to indicate that preventive 
patrols (police patrols) may not be as effective in the control of crime 
as believed. The theory was that the presence of a marked unit driving 
up and dOl1n a street would prevent crime; in fact, it made the criminal 
hide until the marked unit went away. One man patrol cars were supposed 
to release the other man into another mobile category (car, motorcycle) 
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to increase the visibility of the police. In effect, this got a lot of 
police officers hurt. A recent (much publicized) study of police inves
tigation by the Rand Corporation indicated that police investigations 
clear very few crimes. Bebleen tenand twenty-five percent of a police
man's time is spent actually investigating crime. The remaining seventy
fi ve percent of the time up to ni nety percent is not used to fi ght crime; 
it is sitting, waiting, going to, coming from, paperwork, etc. The 
increasing cost of law enforcement services and reductions in available 
tax money are causing police administrators to reassess the police function. 
The Los Angeles County Sheriff's Office contracts a one man, twenty four 
hour patrol unii; at a cost of $224,334 per year "nd a two man unit at a 
cost of $435,222. The Los Angeles Police Department responds to approxi
mately 120,000 alarms per year at a cost of 140,000 manhours for 3.8 million 
dollars. Administrators are looking at crime prevention as a method of 
more effectively utilizing resources. 

As reflected in the latest uniform crime report statistics, the fact 
that crime has risen eighteen percent over the last year is indicative of 
the fact that law enforcement acting alone is not capable of reducing 
crime. In fact, law enforcement, even with its degree of professionalism 
and level of performance, is unable even to contain it. There are no tech
nological breakthroughs on the horizon, as far as law enforcement is con
cerned, that would enable them to contain or reduce crime. Crime is not 
only a threat, but it is a fact of life, a reality. Crime is a hazard 
of which we must all be aware, just as we are a\~are of all other hazards in 
life such as fire, water, traffic, electricity, etc. For example, it is 
not the police officer who can save us from the hazard of tr.e automobile; 
if an individual is not wary and does not take certain basic precautions 
wHh respect to traffic safety, he would be inviting himself to injury. 

Crime prevention means a lot of different things to d-rfferent people. 
Traditionally, law enforcement has only a limited impact upon a community 
environment, courts, and correction. Since 1969, the English definition 
of crime prevention has been adopted by NCPI and the majority of the 
American law enforcement system. crime prevention is "The participation, 
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recognition, and the appraisal of a crime risk, and the initiation of action 
to remove or reduce it." There are some parallel theories in crime pre
vention. Opportunity reduction is one such theory. Criminal behavior is 
a learned behavior. Reducing criminal opportunity reduces the opportunity 
for learned criminal behavior. Criminal opportunity can be lessened by 
improving security measures and increasing the level of surveillance by 
the general public. It is simply becoming aware that you can be a victim. 
There is also the parallel theory of traffic safety programs. For many 
years, this ~IaS emphasized with three E's and an L: Education, Engineering, 
Enforcement, and Legislation. Fire safety education is another theory, 
with strong fire prevention legislation. Active community awareness cam
paigns can be used, and an active program of inspections can be used by 
fire departments to prevent the tragedy of fire. 

In November, 1974, the Office of Planning and Evaluation of the FBI 
began a study of the feasibility and appropriateness of the FBI becoming 
involved in crime resistance activities. What were we faced with in 1974? 
We were faced with: crisis in our national government; too much prying 

into people's private lives; the privacy act; freedom of information act. 
As a law enforcement officer, I do have the right when I take information 
from you, to ask you for your social security number. I cannot demand it. 
Director Hoover for 25 years preached against a national police force. 
The FBI is not a national police force; we do not want to be, and never 
will be one. They were afraid if we were more directly involved nationally 
in a program like this, it would give people the idea \~e were going into 
a police function. The FBI is not a police agency. ~Ie do not enforce 
any laws. We investigate for the Department of Justice. In certain cir
cumstances, we can arrest without a warrant a person who commits a mis
demeanor in our presence in violation of federal law, or a person known 
to us to h)ve committed a felony, about to commit a felony, or who is in 
the process of committing a felony in violation of federal law. 
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The crime resistance program is defined by the FBI as these major 
components. First, the goal is to reduce crime throughout the United States. 
The definition that \~e follo~1 is that crime resistance is a reasonable 
individual and/or collective citizen action to avoid becoming victims of a 
crime through recognition and deduction and vulnerabilities to criminal acts. 
Moreover, it is citizen involvement in all facets of society's efforts to 
b~ing the criminal to justice. Our objective is to motivate the American 
public toward the adoption of crime resistance as an individual and national 
goal and to guide and support the victims of crimes \~ithin the investigative 
jurisdiction of the FBI through the judicial process, by helping them to 
recognize their vulnerabilities to those crimes, to develop effective pro
grams to reduce their vulnerabilities, and to establish crime resistance 
as a goal in everyone that We come in contact with. We have discussed what 
crime prevention is and what crime resistance is. The difference primarily 
is that crime prevention is directed toward preventing the criminal from 
committing the act. Crime resistance is directed toward the potential vic
tim. Crime resistance can also be described as a community attitude. 

There has been a lot of controversy over crime statistics and the 
fact that the uniform crime reports do not adequately represent the whole 
crime picture. Victimization studies indicate that crime is two or three 
times higher than actually reported. Almost forty-five percent of actual 
rapes are never reported. Uniform crime reports are based on offenses 
known to the pol ice. The fact is, nei ther of the stati sti cs actually re
present the pain, loss, suffering, and the diminishing of the quality of 
life which is brought on by crime. The purpose of the crime resistance 
program is to address the fact of crime that no one wants to be a victim. 
The time has come for Americans to start spending some of their time and 
energy for resistance to crime; they should take certain precautionary 
measures to avoid becoming victims of crime. Federal, state, or local 
governments cannot solve the crime problem for other people. Once the 
American people realize just how much they have to do to address the crime 
problem and to make themselves safe, perhaps then they will become indig
nant and demand that shortcoming within the criminal justice system be 
rectified. 
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Community mobilization is beginning to be one of your biggest problems. 
Probably no problem is unsurmountable if you approach it properly. First of 
all, you must define your problem (your target area). In some cities there' 
will be a problem with homicides; following that, you have armed robberies, 
physical assaults, and burglaries. Secondly, develop your alternatives. 
How are we to do it? HO~I can we do it? How can we afford to do it? HO~J 

many people do we need? Select your best alternative. The police depart
ment will do this in connection with ciVic groups; train civilians to do 
it. Implement the alternative that you select. Do not start changing your 
plans once you get started. Evaluate as you go along. You need resource 
identification. The National Association of Businessmen is an example of 
a resource. These resources are called upon not only for their financial 
assistance, but also for their administrative expertise and organizational 
ability. If the people are not interested, and they will not work with you, 
forget it. You must get them to realize that they are a potential victim. 
How many of you have anti-theft locks on your car? 

Many things will not prevent a crime. You can use a crime resis
tance committee in a given neighborhood. You can lecture them, and teach 
them all the things they should pass on to their neighbors. One police 
officer or a team goes out to a club and puts on a demonstration on pre
venting burglary. The "Neighborhood 11atch" was a program that was used 
in looking out for one's neighbor. Have your neighbor call the police 
if someone is around your house while you are gone. One of the most used 
tactics of a burglar is to drive through a neighborhood looking for the 
houses where the driveways are empty. Another way to get citizens in
volved (an area that is often overlooked) is by involving senior citizens. 
In Florida a number of senior citizens banded together and presented a 
program where they Would replace police officers in district stations to 
handle papen10rk, phone calls, crisis calls, and people walking in Off 
the streets. The initial stage of a crime resistance program, which is 
the biggest hurdle you have to overcome, is to make the citizen aware 
of the program. Of course, in doing this, you make them aware that they 
are potential victims. 
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The complete development of the history and philosophy of crime resis
tance and prevention is somewhat extensive. I want to discuss the four 
pilot programs that the FBI instituted in cooperation with local law en
forcement. The FBI crime resistance program will not be presented to the 
general public directly by the FBI. My mission, and the mission of all 
crime resistance program instructors and coordinators, is to educate law 
enforcement agencies and have them administer the program on local levels. 
Such an example is the crime resistance program in Birmingham, Alabama, 
directed toward trafficking stolen property. The Birmingham Police De
partment, with the assistance of the FBI, embarked upon a major effort to 
record serial numbers at the point of purchase, and to mark televisions 
and other items at the point of repair or servicing. Home inventories of 
valuables and home marking campaigns in conjunction with various citizens 
groups were supplemented by an all-out attack upon those people who traf
ficked in stolen goods. In Dekalb County, Georgia, the crime resistance 
task force directed its program tO~lard crimes against youth. They found, 
in this county, that "lost of the crimes committed against youth were such 
thi ngs as 1 arceny, bi cycl e theft, and theft of automobil es. These crilnes, 
which were forty-three percent of all reported crimes, were the major crimes 
against youth. Assault, simple and aggravated, and sex crimes represented 
the next major categories, consisting of nineteen and fourteen percent, 
respectively. 

In Norfolk, Virginia, the program \~as directed toward women. It was 
found that black females were victimized disproportionately to the population 
within the city. Black males and youth were disproportionately involved in 
the analyzed crimes. Most of the analyzed crimes appeared on city streets 
and public thoroughfares; they were largely t;rimes of violence. Nany other 
crimes occur in the victim's homes, such as one-third of .,all rapes and one
half of the feloneous assaults. The Norfolk Police Department, along with 
the FBI program, included in their program pre-victimization education dir
ected toward women to modify the behavior of potentially high risk victims. 
Also, a part of the program was victim assistance to minimize trauma and 
to encourage cooperation with the police and other criminal justice agencies. 
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Why are those rates not reported? The victim often felt embarrassment as 
\~ell as brusque handl ing by a police officer. (They probably become brusque 
through exposure to so many i nci der,ces) . That is why it is often much 
better to have a female police officer or a crisis worker go with an officer 
on a rape call. Also included in the program were potential offender iden
tification programs to curtail anti-social behavior. 

Crimes against the elderly were the target in Wilmington, DelaNare. 
Here they found that if a victim was elderly, a female, carrying a purse, 
alone, in her own neighborhood, and during daylight hours, she was likely 
to become a victim of crime. Some interesting innovations came out of 
this program; nothing is considered too bizarre to prevent someone from 
becoming a victim of a crime. In Wilmington they went to the Singer Sewing 
r~achine Company and asked them to have one of their clothing designers 
fashion a purse for elderly women that could be snapped inside their coat. 
Singer came out with a pattern that the FBI distributed to these elderly 
wor,len. 

Every FBI field office has a crime resistance agent. His sole function 
is to set up programs like this, disseminate information, and to arrange 
for the education of law enforcement agencies. We will train the agency; 
the agency will train the public. The best thing about the entire program 
is that it does not cost anything. There are pilot programs; the most 
expensive program costs the Department approximately $800. (The agent's 
salary is borne by the government, the FBI, the Department of Justice, 
the taxpayer; that is not considered part of the cost because if they were 
not teaching crime resistance, they would be out in the field investigating 
crime) . 
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TELEPHONE CRISIS INTERVENTION 

Dr. Myron Mohr 
Baton Rouge 

Dr. MY1'on Moh::!! is a Professo1' in the SooioZogy Depa1'tment at Lousiana 
State Unive1'sity in Baton Rouge. He is invoZved in PHONE, a teZephone 
o1'isis inte1'Vention p1'og1'am, whioh has been open sinoe 1970. The p1'og1'am 
1'eo1'uits and t1'ains voZunteo1'S and pa1'aprofessionaZs to w01'k in the area 
of oounseZing. 

In the early sixties, The National Institute of Mental Health received 
a Pres'ident's Commission Report which set guidelines for communities to 
foll ow (the "community model") in mental health and other programs. ~lenta 1 
health had some problems in meeting the guidelines and is still having some 
problems. One thing that these guidelines included was 24-hour availability. 
Traditional systems are not set up this way; civil service guidelines do not 
allow for development of a program for working after hours. Crisis inter
vention programs are economical, and they can be owned by the community. 
One of the distinguishing characteristics of a community model is the use 
of volunteers or paraprofessionals. The community model is a non-medical 
model in the area of counseling. This obviously creates more resistance 
within my own field of sociology which includes psychiatry, psychology, 
and social work. Those who were most supportive of these kinds of programs 
were law enforcement agencies. In the late fifties, there were about 
eighteen crisis intervention centers; there are now about four hundred. 
They offer many different kinds of programs; one aimed at the national level 
is to develop certification standards. 

Crisis intervention is the process through which community model 
programs are implemented. This involves working with people when they are 
experiencing the crisis. A crisis is not a problem; it is a feeling, an 
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experience. After six months, if you talk with a victim of crime, there no 
longer exists a crisis state. The crisis will have been resolved in one 
way or another, destructively or constructively. The primary component 
of mos t cri si s intervention programs is the 24-hour telephone cri si s 1 i nes. 
These are usually staffed by paraprofessional volunteers. Our center has 
been open since 1970. At the present time we have ninety crisis counselors. 
We have a screening program, as well as a screening procedure and selection. 
I believe in training programs for paraprofessional counselors. On a 
national level, the crisis centers recommend at least a minimum of thirty
five hours. At our center, we have a fifty hour pre-service training pro
gram for the crisis counselor. We also have continuing monthly training 
besides the hours they put in on the crisis line. 

Our primary emphasis is suicide prevention and suicide intervention. 
You must be careful not to duplicate other services. Often a 24-hour 
comprehensive program can be of much assistance to smaller programs where 
there is a shelter, or where they do not have the manpower for training or 
recruitment, but where they have a close working relationship in a crisis 
center for referrals. Another part of our program is an "outreach" team 
which is, at this point, suicide outreach. We only go out in those cases 
of suicide as they are assessed by the counselor on the phone. We will also 
go out on referrals from la.w enforcement (on a minimal basis). Obviously, 
one of our concerns in suicide prevention is that by denying suicide, you 
cannot prevent it. We know that the suicide rates are deflated because 
coroners are well-meaning and wish to spare the families gr·ief. Where the 
coroners are uncertain, they will rule accidental death. 

Another program we are developing is counselor related, both profession
al and paraprofessional, to work with the family of the suicide victim. 
Another program is the "gate-keepers" program. This is consultation, 
training of "gate-keepers" (bartenders, taxi-drivers, beauticians, insur
ance agents, etc). We are not turning these people into therapists or coun
selors; we are showing them how to assist those they come in contact with 
by acquainting them with community resources. A large part of our program 
in Baton Rouge is a training center in the area of crisis-intervention 
counseling and peer counseling. We work directly with the Rape Crisis 
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Center in some of their selection and training. We also work with the 
training of the child protection center, primarily with staff development. 
In 1974 and 1975, ~Ie had a contract with the local police department. We 
helped train 230 police officers. This training centered around interven
tion counseling and family conflict management. Eighty percent of law 
enforcement work is non-apprehension. It was found that in Baton Rouge, 
no time was allocated in the academy on what happens when you are called 
to a family conflict, or when you are confronted with a suicidal man on a 
br'ldge, or with a lonely woman who thinks there is a burglar and calls 
yeu every night and invites you in for ~Qffee. These are the kinds of 
things police officers are confronted with and they say they do not like it; 
it is not their role. The primary "intervention person" in our community 
is the police officer. We try to teach that working with people's problems 
is not necessari ly a common-sense approach enti re 1y, nor does it ha.ve to 
be harsh or "by the seat of the pants". Part of what is taught is that the 
officer is a professional; this is part of his role. Through the crisis 
center, we developed a resource guide which each police officer could have 
in order to assist him/her in these daily confrontations. 

Some of the restitution programs actually set a contract between the 
victim and the offender. In many cases, the offender becomes very concerned 
for the victim who, up to that point, had Y'epresented a "faceless" person. 
The victim begins to take an interest in the offenders as well, to discover 
what the aftermath of the encounter was. The other program that I am fam
iliar with is called an "arbitration law". This entails the presence of 
the defense attorney, the victim, prosecutor, and the judge. They meet in 
a setting similar to a pre-trial hearing, but not an actual court hearing, 
and try to resolve the whole problem. 

We receive many calls which concern sentencing. There is a misunder
standing in the community as to who determ'ines sentence; the function of the 
district attorney's office is to prosecute, not to pass sentence. Once the 
victims see the letters we send out, usually they will call in complaining 
that this is not enough, so we ask them to write the judge and explain the 
crime that was committed against them and the problems that they have en
countered from the particular situation. But \~e fOlill0 that the victims were 
reluctant about contacting the judge. 
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-----------DISCUSSION-----------

Question: Wha~ should the future of these progrt\ms be? 

Answer: One of the things I have always advocated in terms of program 
evolution is that eventually we move toward the concept that embodies all 
of these splinter programs as part of the on-going community response to 
its problems. I think the efficacy of these new programs is that they draw 
attention to a specific problem that exists, and up until now has been 
ignored. 



AN OVERVIEW OF VICTIr4 COMPENSATION 

This presentation was given jointly by Mr. Lloyd Barbee, the representative 
of the National Conference of State Legislatures for the New Directions for 
Corrections project, and Dr. ·John Jeffreys of the University of Georgia. 

Lloyd Barbee 
National Conference of State Legislatures 

LZoyd Augustus Barbee serves as a Representative to the AssembZy for the 

Wisconsin Legiswture and is the a representative of the NationaZ ConferenaB 

oj State LegisZai~es. Mr. Barbee aZso has a private Zaw practice in 

Madison, Wisconsin, and acts as a Zecturer, cOl7D1lentator, and consultant. 

He has won numerous awards and is a member of many organizations. Mr. 

Barbee is known for his humanitarian efforts for the poor, to provide 

quaUty eduaation to aU students, and for equaUty for an. 
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VICTIM COMPENSATION 

Dr. John Jeffreys 
University of Georgia 

D~. Jeff~eys ~eoeived his Ph.D. in PubLic Administration from the Unive~

sity of Geo~gia. Athens. Geo~gia. He has been a gove~entaL associate 
in the Institute of GOve~ent at the Unive~sity of Geo~gia since Z9?1. 

FTio~ to this appointment. D~. Jeffreys served as an intern on the 
Adviso~y Commission on Intergove~entaL ReLations Washington. D.C. This 

project was oonoerned with probLems in aorreotions. court ~eformsJ etc. 

Ho has written sever-at pubZiaations on aor~eations and probation. 

Compensation to the victim has more ;p it, in terms of our modern 
criminal law and how it is specifically taught, than we would necessarily 
believe. Of course, there are vestiges of this restitution concept; they 
are present in our modern system of criminal justice. In the Germal'l legal 
system, there is a process called "adhesive procedures" in which a civil 
claim for compensation by the victim of a crime can be dealt with in a 
criminal proceeding against the Offender through the discretion of the 
court. This procedure is' legalized in many of the German states. The 
pre-Castro Cuba was awarded fines from which the victims were paid. In 
England, there are presently statutes which empower magistr~te courts to 
order a person convicted of felonies to pay compensation to the victims 
for losses of property resulting from the time of the crime, and to order 
a person convicted of committ'ing mal ice or damage of property to pay com
pensation for those damages. 

1 wish to discuss what restitution is all about. It is an attempt 
to pay back someone for damages. In this process there are many problems. 
One. of the problems that is outstanding is fraudulantclaim. Many people 
are just not honest in their attempt to get paid back or to get paid for 
damages which they seek. Another area is that there are a large number 
of cases that are sometimes generated from a very small section of the 
population; in many cases people do not know about the restitution laws 
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and what the programs encompass, including those who do use it very heavily. 
A significant point about restitution in this country is the fact that only 
about half of those people in New York State who even apply hope to get 
ar-y ki~d of response from their request. In nearly all jurisdictions the 
bureaucratic red tape is phenomenal and causes delay and further com
munication problems. Another problem area is the awards area and the eli
gibility of those people who are to receive those awards. There have been 
instances where medical expenses and other hospital or doctor bills have 
been exceedingly high. There is the problem, too, where the victim is 
part of the whole process of enticing the offender through some negligence. 
For example, if you have a lady who walks near a dark alley, of course 
there are chances of rape or attack in some way. 

In 1971, England's Victim compensation board (Criminal Injury Compen
sation Board) processed nearly 10,000 claims. making grants of about $952 
per claim. There was one claim which totaled $119,000 awarded to a young 
lady who was blinded and suffered severe and continuous disability as a 
result of an assault by her lover. 

How can we use restitution as part of our rehabilitation effort? It 
has been suggested by Eglass, a psychologist, that restitution, if properly 
used as a correctional technique, can be an effective rehabilitative de
vice. Restitution as a constructive activity can contribute to an offen
der's self-esteem. Since restitution is offense-related, it may redirect 
in a constructive manner those same conscious or unconscious thoughts, 
emotions, or conflicts which motivated the offense. Restitution can 
alleviate guilt, anxiety, etc. The psychologist was of the view that 
although a prison inmate can be encouraged to participate in restitution 
programs, the 'inmate alone should decide to engage in a program, if it is 
to have the rehabilitative value. I think this general principal exists 
in any type of rehabilitative program. That is, if you are in fact going 
through the experience (that kind of impact will cause change), you must 
become actively involved in the project yourself. 
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-----------DISCUSSION-----------

Question: What are some of the ideas in different states for restitution. 
payments? 

Barbee: Wisconsin has a designated plan for restitution in which programs 
for children are adjoined to probation. This is not an alternative to 
incarceration; it is done on a judge-by-judge basis. There are proposals 
for it, but they have not passed. There is not even total support on the 
part of our corrections section. This type of restitution would not be 
voluntary. A person would choose between giving some form of restitution 
or going to either a boy's or girl's home or prison. The other form of 
restitution would be a voluntary one involving employment of the Offender 
to make restitution payments. I think if we are going to use restitution 
at all, it ought to be through contributions where people essentially work 
toward services, either for overall society or for the individual. An 
exception is if you are dealing with the type of offense where the offender 
recognizes harm done to someone else and chooses to expiate by giving some 
efforts toward either the victim personally or the victim in general. I 
think those are much more rehabil itative as opposed to just gi ving money. 

Question: Did you say this program began in 1977? 

Jlnswer: Yes. One claim has been totally paid. A family of a person 
who was 'murdered received $2,000, the maximum funeral benefi t. (The 
minimum payment is $200). The total funding of the project is "sums 
sufficient"; there is enough money to take care of anyone who qualifi.es 
as a victim under the law. Vie have a program budget in Wisconsin. The 
governor comes in at the odd year with an executive budget that is reviewed 
by a joint committee. There ate two methods of funding: 1) there is money 
that is set aside, called a "sums certain"; and 2) there is another one 
which is allocated called "sums sufficient" which is enough to run the 
program. There is no ceiling on these. If you are victimized, you can 
come into the claims board. You must notify a law enforcement person 
within five days. That is the first step; you have two years ;n which to 
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process it, then you have two years to file a claim with the claims board. 
Exemples of states which have adopted this method of restitution are Nevada; 
California, a $5,000 limit; New Jersey; Hawaii, $10,000 limit; and New York, 
a $50,000 limit. 

Question: Is the state equipped to collect any of this money? 

Answer: The law provides that the state can receive any money that is 
collected from the offender or any insurance benefits. Anything that 
the state pays out, which can be collected from third parties, the state 
is entitled to collect. Essentially, I think you should realize that the 
advantage of this system is that the victim receives compensation very 
early. The cut-off date is two years, and that is not vey'y long. They 
will receive money as soon as it has been established that they were a 
victim, and that they had certain expenses which were clearly measurable. 

Question: How long do you think it would take to process these claims? 

Answer: We have two kinds of rules: 1) the emergency rule which can be 
put into effect for a limited period of time; and 2) the regular rule
making policy, which must have notice so people can hear and object to 
it. Then they are published and put into a code. 
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INTRQDUCTION 

Richard Fortenberry 
Texas Department of Corrections 

~. Riahard Fo~tenbe~~y is the Administrator of TeahniaaZ ~og~am8 for 
the Texa8 Department of Correatio118 in Hunt8viUe, Texas, 

I have conducted a study to determine the feasibility of implementing 
a restitution program within the Department of Corrections in the State 
of Texas. I fee.l that many of the advocates of resti tuti on in thei r 
speeches were trying to say that restitution is a good idea, but not what 
it is generally thoLight to be. There are many misconceptions about res
titution, such as it being a cheap, economical way to administer treatment. 
It is more expensive, not cheaper; it is more expensive to put ten people 
in a house than to put a thousand in a house. Another misconception is the 
number of people served. The number of offenders served is going to be 
small. There will not be that much restitution made; the amount of money 
they pay back will be small. Another misconception is that people think 
it is going to make a reduction in the prison population. And perhaps 
most of all, people have a misconception that restitution will result in 
the removal of all other sanctions. It does not. Probation has a sanction. 
The society will not let us remoVe sanctions. 
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Joe Hudson, Director of Comprehensive Planning for the Minnesota Department 
of Corrections outlines workable restitution programs. Richard Fortenberry, 
Director of Technical Programs, Texas Department of Corrections prepares 
to comment and lead a discussion about viable community correctional alter
natives. 
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RESTITUTION - A VIABLE ALTERNATIVE 

Joe Hudson 
St. Paul,· Minnesota 

Mr. Hudson has done extensive lJ)o:t'k in the fie1.dof!'estitution; he he1.ped 
estabLish one of the fir'st ~lviab1.e wo:t'king pl.ans" in the United States for 
restitution in the state of Minnesota. Mr. Hudson is aurrentty the director 
for research and p1-anning under the Department of Oomprehensive P"lanning, the 
Department of corrections. St. Pau1.> Minnesota. 

I want to cover three major areas. One is concerned with the recent 
popularity and the almost "faddishness" of the idea of offender restitution 
to crime victims. Second, I will try to account for the reasons why this 
is such a popular idea. Third, I will identify some of the major problems 
associated with restitution as I see them. 

First, let us consider the growing ,popularity of offender restitution. 
By restitution, ·1 am speaking of the idea that offenders, as opposed to the 
state, make reparations to the crime victims. 

Restitution has been advocated in the past six to ten years by a num
ber of standards-setting bodies, including the 1973 National Advisory 
Commission of Criminal Justice Standards and Goals, which identifies 
restitution as one of the factors which warrants withholding a sentence of 
incarceration for non-dangerous offenders, as opposed to incarcerating the 
individual to make the requirement of restitution. Furthermore, that body 
recommended that fines not be imposed when they would interfere with the 
offender's ability to make restitution. Very often, particularly in smaller 
juri sdi cti ons, the use of fi t',es has preference to restituti on. For exampl e, 
local counties are not that interested in many cases in utilizing restitu
tion because the reparations go to the victim, rather than the county. 

Another majol' standard-setting body is the Nat'ional Council of Crime 
and Delinquency and the "~lodel Sentencing Act" that was issued by that 
body within the past five or six years which recognized restitution as a 
sanction to be used alone or in conjunction with other sentences. Most 
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obviously, it can be used in conjunction with probation. The Aroertcan 
Bar Association and the American Law Institute have recommended the use 
of restitution; furthermore, the annual Chief Justice Earl Warren Confer~ 
ence on Advocacy in the United States views restitution as an alternative 
to prison. These have been recommended plans in the last six years. Fin~ 

ally, the Law Reform Commission in Canada has issued two major reports 
which recommend the use of restitution, particularly tn conjunction with 
the diversion program, whether it is diverting offenders from the court, 
diverting offenders from incarceration, or shortening the incarceration 
term by releasing them on parole quicker than otherwise would have been 
the case. I think these policy statements are particularly noteworthy 
in light of the fact that the 1967 President's Commission on Law Enforce
ment and Criminal Justice final report made no reference to the concept of 
restitution. There is only one single reference, in the task force of that 
body on corrections. So, since 1967 we have seen a great 'increase in 
awareness and recommendation for the use of restitution. 

The states of Iowa, Colorado, and North Carolina have recently been 
doing considerable \~ork in the area of restitution. Iowa passed a law in, 
1974 which required that restitution be utilized as a condition of either 
a deferred sentence or a probation order. The procedure in Iowa is this; 
the restitution plan is developed, presented to the court, then the dis
position is made. Essentially, it is a restitution plan covering the 
amount, the form. and the payment schedule of restitution. This plan is 
put together and provided for the court, and then it becomes a condition 
of the dispOSition of deferred sentence 0r probation. The Colorado legis
lature passed a law last spring, 1976, stating that restitutton should be 
used in conjunction with the whole gamut of dispositions available from 
incarceration in local jails, to probation, fines, imprisonment, or parole. 
However, major problems have developed in the Colorado legislation in 
terms of carl'yi,ng out this law. 

In terms of program developments, we dOJi'otk'loW how many restitution 
programs are currently operating in the country. It can be assumed that 
restitution is commonly used as a condition of probation; however, in terms 
of operating re~titution programs, we have limited information. We con-
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ducted a brief survey last spring and found nineteen such programs in the 
United States and Canada. Since that time, LEAA has funded seven or eight 
additional programs. The nineteen that we did identify were located in 
thirteen states and two Canadian provinces. Twelve programs were residen
tial and seven were non-residential. Thirteen of the programs served 
only adult offenders. four programs served only juvenile offenders, and 
two programs served both adults and juveniles. The nineteen projects were 
l~cated at various stages in the criminal justice system: five were asso
ciated with pre-trial diversion programs: four were both pre-trial diver
sion and probati on programs; and ei ght primarily served probat; oners. I 
think the major impact of the restitution-type programs is at the level 
of probation; this may be a certain type of probation with a provision 
of resi dency ina resi denti a 1 facil i ty. It; s interest; ng that none of 
the restitution programs that I am aware of are being operated within a 
prison setting. As I mentioned, LEAA has recently funded seven restitution 
programs (1 ast spring) inCa 1 iforni a, Colorado, Oregon, Georgi a, 11aine, 
~lassachusetts, and Connecticut. In addition, the. recently created office 
of Juvenile Justice Delinquency Prevention in Washington has announced 
plans to allocate two million dolla~rs over two years to the funding of 
eight to ten restitution programs dealing with juveniles. 

What is triggering this growin£! popularity of restitution? It is an 
idea that has been in existence for many years. The popularity of res
titution is based on four beliefs. The first is a dissatisfaction with the 
relative effectiveness of existing correctional programs. A second reason 
is the whole rediscovery of the crime victim within the criminal justice 
system. A third possible reason is that it offers criminal justice deci
sion makers an additional sanction. In a sense, the criminal justice sys
tem in this country is caught up in a dilemma. We have a system which 
fluctuates between the extremes of essentially doing nothing (probation 
in many cases) to the other extreme of incarcerating individuals for 
lengthy periods of time. Restitution is seen as one additional option to 
be used for sancti oni ng. In thi s respect, it can be used as a sol e pe.na 1-
ty, or it can be used in the form of adding to existing sanctions to in
crease the severity of the penalty (i.e., a condition of probation). or 
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it may be used to avoid over-punishing the offender, in lieu of incar
ceration. 

I suggest a fourth reason for this growing interest is the "inherent 
benefits" of the restitution sanction. The first benefit is the clarity 
of the sanction. The restitution sanction is explicit and the offender 
knows where he stands in relation to completing it, A second presumed 
benefit is that the restitution sanction is related to the offense that 
is committed. There is a logical and rational relationship between com
mitting a particular type of criminal offense and making good the damages 
done; it appeals to our intuitive common sense. Even in those cases where 
restitution is ordered as a form of service (to the crime yictim or to 
the larger community) it is argued that monetary values can be easily 
attached to the restitution requirement. It is suggested that relating 
the restitution sanction to the damages done will increase the probability 
of the offender accepting the sanction as fair and just. A third benefit 
of restitution is that it will require an effort on the part of the offen
der to actively engage in doing something. Fourth, restitution is seen 
as a way of providing a practical, constructive, and realistic way by 
which the offender can secure reconciliation and expiate the gutlt. Fifth, 
restitution makes sense to the larger community, and therefore can generate 
a positive social response. 

I \~ill discuss some of tile major problems or dangers associated with 
the concept. The first danger is that we can "oyer-promise" what we can 
deliver in the use of restitution to the crime victim. A very small pro
portion of victims will be compensated as a result of restitution orders, 
If our goal is to compensate crime victims, then the program is not a res
titution program in itself, but a compensation program. Restitution may 
provide reparations to a relatively small number of victims at the price 
of extending the lengtll and degree of state supervision or control over 
the offender. It is really the issue of supplementing sanctions tllat I 
am referring to. particularly under diversion type programs, and more gen
erally in the area of cOl1lllunity based corrections. This idea has received 
a lot of attention recently in relation to the whole. gamut of the criminal 
juven~le justice system. For example: citation in lieu of arrest pro-
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grams; youth service bureaus at the level of the police; the pre-trial 
diversion programs at the level of the prosecuting attorney; the half-
way in houses at the level of the judge; and the half-way out houses at 
the level of the parole board. In each of these types of programs, the 
crucial question is whether the individual offender would have received a 
comparable degree of state supervision and control in the absence of the 
program. What would have happened to this offender if this diversion 
program had not existed? Would he/she have received a comparable amount 
of control and supervision by the state? There must be a consideration 
of the questionable effects and the excess of cost associated with such 
programs. For example, in the Minnesota Restitution Center Program (this 
program is operated as a diversion program from the prison; men were re
leased four months after admission to the program) there is evidence to 
indicate that thp .xperimental group, which went to the restitution center 
four months after being admitted to the prison, in fact served longer 
periods uf time under state supervision and control than the control group 
who remain~d in prison. I think it would be fair to say that it is better 
to do time in the con1J1unity than in an institution. Is that extensive 
length of time required? It certainly is expensive and particularly if 
the diversion program is residential in nature. That is the second issue. 
Very briefly, setting up residential proqrams is very expensive economically 
and also expensive in loss of humanity. Another area is in the danger 
that the restitution sanction can be used more frequently and more common
ly for offenders from upper socio-economic "roots", while members from 
lower economic stFata are more frequently given jail sentences or different 
types of incarceration. 

Another major category of problems concerns research. Before any 
social program can be evaluated through research procedures, at least 
three major preconditions must be met. First, the objectives or goals 
must be stated in specific, operational, and measurable terms.. Second, 
the prequisite of an evaluation is that there is a clearly articulated 
program in which the independent variable has been clearly specified so 
we know what it is that this program is all about. The third prerequisite 
is that there is a linking rationale whereby we can link the implementation 
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of a program intervention with the expected effect to be caused by the in
tervention. We can state that these are our goals. It;s a responsibility 
of the program, in conjunction with the evaluator, to specify the set of 
assumptions by which we make these inputs with this anticipated outcome. 
I do not think that is done. Unless all three of those pre-conditions are 
met, the social program is not evaluatable. We are wasting our time and 
money trying to evaluate that program; we do not know what the program is; 
we do not know what it is we want to accomplish; and we do not know what 
the process is by which the inputs will have an impact upon presumed out
comes. 

I think there is a final set of problems, and that is the problems 
associated with restitution in relation to the presumed impact of the system 
itself (the criminal justice system), There are several potential problems. 
First, restitution may result in the changes in the manner in which the 
criminal justice practitioners carry out their duties, i.e., the use of 
restitution for a probationary condition. A second major problem is that 
1he increased use of restitution may result in adding additional "layers" 
to the system. For example, I am aware of a program in which a new "layer" 
in the court has been set up; rather than locating this new restitution 
program in the probation department, this ne~1 unit was set up located in 
the courts and given the responsibility. 

-----------DISCUSSION-----------

Question; For those of us who are looking into the possi.IlUit.v of a simi'lar 
program, could you summarize what Minnesota has been doing? 

Answer: We were running the restitution center, whtch we closed, and the 
allocated funds discontinued. You are looking at an attempt to promote 
restitution as a sanctum throughout the state, The state of Minnesota is 
in the process of going into our community corrections system of deli.ver-
i ng servi ces, whi ch. then di vi des the state into regions t The state. respon
sibility ~Iould be to operate tne prisons, and the regions would have thei.r 
own departments of corrections. We would compensate counties as a motiva~ 
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tion to keep them from committing to the state. Basically, th~re are 
incentives built into the idea of keeping people in their own community. 
The service the state is providing, as far as restitution, is to go out 
and meet with all the people who are involved with their community's 
correction activities and sell them on restitution of the sanctum. The 
parole board has put together a matrix for incoming prisoners. When an 
inmate comes in, they look at a series of questions and they give the 
offender a "yes" or a "no" whether that questi on app 1 i es. There is a 
formula that puts this man into a category that predicts his risk factor 
and the seriousness of his crime. 

Success or failure on parole is the prediction. Based on that, dE
pending on the category he/she is placed in, the offender will be given 
a minimum sentence and a maximum sentence. Now, if he/she wants to serve 
the minimum, there are some things they must do. They construct a contract 
with the parole board and the parole board then says, if they meet these 
objectives, they will get out with the minimum sentencing. 

Question: Are you talking about restitution only in cases involving 
property, such as fraud cases? 

Answer: Yes. 

Questi on: ~Iho deci des whi ch offenders are kept in regi ona 1 correcti ons, 
and which ones are sent to state prisons? 

Answer: It is a subsidy scheme. There is a financial incentive to retain 
the offender at the local level; if they are sent to the state institution, 
and if the statutory sentence is five years or unde-r, the county has to 
pay to keep them in a state institution for adults. The county must pay 
for any juvenile who is sent to a state institution where the per diem is 
$45 per day, and $28 per day for an adult. The idea is that those offen
ders who can be kept on the local level get a large subsidy from the county 
as well as approximo.tely two million a year from the state. Counties must 
deliver sentence for juveniles and offenders with sentences for five years 
or less, plus they have to assume responsibility for delivering parole 
sentences which were previously provided by the state. Counties can s~~d 
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offenders receiving four or five sentences to state institutions free. 
The idea is that if the offender is violent or dangerous, he/she should 

be locked up at the state level, so that the state will get oe'~ of the 
"business" of delivering services, except for the violent, chronic, or 
harJ-core offender, and except for supportive services such as research 
or setting up demonstration oriented programs. Eighty-seven counties, or 
firty percent of the population is under this community corrections act. 
The county must decide whether they want to come under this act or not; 
it is not compulsory. The money is there if they want it, and if they 
do not, they don't have to accept it. 
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WHERE WILL RESTITUTION WORK? 
JUDICIAL PERSPECTIVE 

The Honorable Prentice Smith, Jr. 
Louisiana Judicial Commission 

The Ho~~rable Prentiae smith, Jr., is a City Judge in Baker, Louisiana, 

and is a member of the Louisiana JudiaiaZ Commission. 

From where I'm standing at the present time, there seems to be a 
divisional position symbolic of the criminal justice system as we know 
it. The parolee perspective is represented over here on the one side, 
and the state on the other side. This has been the traditional system 
accordi ng to the common 1 a~'/ for a thousand years, unti 1 someone abo 1 i shed 
tr1e blood feud. 

Where will restitution work? Traditionally. it has been considered 
rather innovative in our state profession to require restitution for 
almost anything. Restitution has been considered a civil matter. r 
feel first of all that most of your judges will be rather hesitant to 
"mess" with "civil problems" in this situation. We have cr-imina1 markets; 
we have ci vi'! markets. Now which is it goi ng to be? We have crimi na 1 
judges; we have civil judges, and civil judges are not g'}ing to "mess" 
with the crooks. The whole dichotomy ~t\ our law as We krcw it today is 
civil versus criminal. Restitution is a relatively str1!T10G concept; it 
"smacks" of civil law. If you have a problem, if you want to collect 
your damages from Joe for your broken nose, your hospital bill. your 
doctor's bill, your X-rays, as well as pain and suffering and time off 
from work, you have to hire a lawyer and go to court. The fact thilt Joe 
committed a crime when he punched you out and broke your nose has nothing 
to do with criminal law. Why is it an offense against the state? The 
state guarantees that you will be left alone. This goes back tv the code 
of a thousand years ago. 
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In wiping out the blood feud system, we also wiped out some fine 
laws in England. Approximately 500 A.D., a king decreed that a fine would 
be levied: one third ~!Ou1d be kept by the king; two thirds ~lou1d go to 
th& injured party. That was a possibility. You can go all the way back 
to Hammarabi's Code, Islam'ic Law, dnd how they tried to wor,k out some 
system of fines or restitution that would be paid tofue victim, rather 
than to the king. 

Now, let's come back to where we are right now, the king's peace. 
The 'd ng is the one who has been offended, i. e., the state is the one 
now offended. The fact that the state or the king is offended means thpt 
you can get a state defense, despite the fact that the king or the state 
is offended because he guaranteed that you were not going to get "wiped 
out," and you have now been "wiped out." 

I am not sure that the judiciary is going to be willing to break its 
thousand years of practi ce. I'm not sure that 1 aw enfor'cement is goi ng 
to be willing to break it up either. It is a civil matter rather than a 
criminal matter. As far as possibilities go, we have such a thing as 
probation. Everybody everywhere has such a thing as probation, and you 
have terms of probation, sume of which are f1exibl~. It would seem possi
ble, in some cases, for a judge to order as a completion of probation that 
you make restitution for the crime. It is not ~:ing done in some places, 
although it is being done in others. But what kind of crimes? Hell, we 
don't want to value Joe's broken nose. That's a civil problem. We are 
willing to talk about hot checks. After all, that's dollars and cents. 
That's how much the guy walked out with, $98.75 or $174.83. You know it 
to the penny; nobody's going to "sweat" it. You don't have to hold a 
hearing; you don't have to hold a civil trial. 

For discr<:!tion, I wou1J like to suggest a possibility for reform on 
down the road, and I'm "ure I'm not the only guy who has ever suggested 
this. I have not read all the corrections articles 'in magaz·jnes and li
terature, but I'm sure I'm not the only guy who is ever going to come up 
with this. You can have a trial with all the defendent's rights being 
maintained. You could then move into some sort of sentencing hearing 
or trial. How you combine this with a pre-sentencing investigation, I'm 
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not really sure. On some of the civil rlJles of evidence you can 
make a determination of just what the value of Joe's broken nose 
really is; civil judges have to do it all day long. What's the difference? 
It's just like the old justice in England, which said, "Vou cannot put 
a value on a human 1 ife. " OKay, fi ne, you can't really say that "Tom's 
worth five grand whil e Jim's worth fifty." But Civil judges have to do it 
a 11 day 1 ong under the present concept wi th whi ch we have to deal. 

Where ~Iill restitution work? If he was an honest, upright citizen 
who was making a lot of money, he wou1dn't be "conning" somebody out of 
a hundred bucks for breaking up somebody else's nose. So no matter what 
you think about a criminal judgement, he's not going to get paid. The 
Babylonians solved that by selling a person into slavery until he paid off. 
I don't advocate that by any means, but as a condition of probation, res
titution could be worked in, and I think it probably is in some places. 
I think this system could be worked out. I don't have all the answers. 
I think restitution can be used an awful lot more than it is being used 
now; I think it will work in a lot of places. It will not work with the 
psychopath, or the violent criminal. 
out on the street holding up a bank. 

Let's fact it; you don't want them 
In some places it won't work. But 

I'd like to see the idea tossed around. But again, when you're talking 
about something like this, you are fighting a thousand years of tradition 
and history in the entire criminal justice system as we know it today, 
not just the criminal justice system, but the system as a whole, our entire 
legal system of the Anglo-Saxon world. So, we can fool with the idea, but 
as fa r as "whi ppi ng outll and putti ng it into effect tomorrow, I do not 
think we are gOing to succeed. 
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WHERE WILL RESTITUTION WORK? 
CORRECTIONS PERSPECTIVE 

Terry Q. Alarcon 
Orleans Parish Prison 

Mr. TeP.rY Q. AZarcon is presentZy serving as the Administrative Assistant 
to Crim'~naZ Sheriff CharLes C. Foti, Jr. in New Or1.eans, Louisiana. He 
received his undergraduate degree at Spring Hi1.1. CoZZege and an M.S.W. 
from the University of AZabama. PresentZy he is aompZeting his studies at 
LoyoZa University SchooZ of Law. A member of the National. Association of 
SociaZ Workers and the American Bar Association, Mr. A1.arcon has served 
as a part-time facu1.ty member at St. Mary's Dominican CoZZege and the 
University of AZabama. 

I wish to present an overview of our system. Up until 1974 and the 
election of Sheriff Foti, the parish prison had a horrendous reputation. 
The facility was built in 1929 for 450 people; we now have 1480. We have 
greeted an incarcerat'ion alternative with open arms. One of the alterna
tives that we have introduced into incarceration is the rehabilitation 
department. In this area, restitution work is important. We are funded 
with no facilities; however, we are opening a new facility in the next 
few months which will relieve some of our overcrowcfing. 

In the restitution program,the offender will be asked not only to repay 
the victim, but to also pay us for the suppottive services we believe he/she 
will need, and also to help support some of the rehabilitation programs. 
Many people find that abhorrent, but the approach to restitution 'in the New 
Orleans Parish is that it will pay for itself. The average pel'son in the 
street does not really feel that it is a "noble venture" to help those less 
fortunate. People do not want criminals on the street; judges are hesitant 
to put someo~e on the street who might jeopardize the community. Our answer 
is, "These people are gO'jng to be on the street in a year or two anyway; 
here is chance for you not to bear the burden as taxpayers, by allowing them 
to pa!' for themselves." They can be put on probation or Parole with no 
safeguard except seeing the probation or parole officer (who has a caseload. 
in this state of Louisiana of 100-150) who cannot effectively rehabilitate 
anyone. However, through supportive services and payment to the victim, 
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the offenders pay for their own "room and board". I think through restitu~ 
tion they will get a message more deeply embedded in their mind than going 
to a probation officer for ten minutes. 

Restitution will be up to professionals, such as social workers and 
attorneys. First, most people do not know what restitution is; they confuse 
it with the rehabilitative process. Secondly, someone will go to an attorney. 
The attorney will do the best he/she can for them, by making the preliminary 
hearing, talking to the District Attorney, etc., but most attorneys lose 
interest once the offender is sentenced and there is a pre-sentence investi
gation. It is up to attorneys to go to the judge, as well as to other members 
of the criminal justice system, and encourage restitution as a viable alter~ 
native to incarceration. But many times, most of the judges are overworked 
and most do not follow the recommendations of the probation and parole office. 
It is up to the attorneys to say, lILook, this man can do it. He held a full 
time job before, it is not going to serve as any benefit to society to have 
him serve two or three years in prisons. He can do a lot better than he is 
doing now in terms of paying back SOC'il·!ty than having him serve three years 
in prison." 

Finally, I think it is important that people like you get involved and 
"spread the word"; tell what restitution is. We are new in this field. 
It is hard to tell people who were police for sixteen years that restitution 
is not a "bleeding heart" concept. In the long run it is going to help 
offenders support themse.1ves, and we wi 11 not have the problem of reci di vism. 
Rough estimates that have been made at Orleans Parish Prison indicate a 
60% to 70% recidivism rate when we took over. ~/e think we have lowered 
that tremendously. It has been accomplished with basic rehabilitation pro
grams, and a basic work release program. We believe restitution can lower 
the l'ate even further. The program is going to "sell" when the public 
realizes that restitution is going to relieve them of a tax burden, hope
fully greatly reduce recidivism rates, and that offenders will be contri
wting to maintaining other prisoners who possibly are not fit candidates 
for either work release or restitution. 
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-----------DISCUSSION-----------

Question: What type of restitution program do you have operating in 
New Orleans? 

Answer: Offenders can go into the community to work, then come back in 
the evenings. We have a director of job development, It is a successful 
program; employers are calling us. You cannot turn people. back into the 
street to return to the area which they came from with no additionl\l skills. 
We will offer the "full gamut" of supportive services in terms of educa
tional, psychological, basic group counseling, etc. But more tmportantly, 
we give them a chance to go back into the community somewhat better 
equipped by giving them training related to their jobs. Another added 
incentive is that on the weekends offenders will be allowed (provided they 
keep their contract requirements) to go home to their families during the 
period of their restitution. 

Question: How long are they in jail? 

Answer: Up to five years, but we are betl1een two court orders now. We 
have to get people out. The facilities are too overcrowded. 

Question: How are their wages confiscated? 

Answer: We take a 11 the money. They hand the check over to us. We 
interview the people who are involved and outline a contractual agreement. 
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WHERE WLLL ~F:STITUnON WORK? 
PAROLEE'S PERSPECTIVE 

Lowell Jones 
New Orleans 

LoweZt Jones is President of the G~aphia Arts $e~iaes, Ina., in New 
O1'Zeans. MI'. Jones is an ix-offender. 

I have been self-employed all my life in the mail order business. At 
one time we had 127 employees, We ended up in a United States Court on 
charges of mail fraud, on the grounds of not shipping orders promptly 
enough to satisfy the consumer. We owed several hundred thousand doll&rs 
at the time that the operation was terminated. We have three offices th&t 
were closed when I went to Sandstone Federal Correctional In.stitution. The 
only offic~ that was kept open was iIi New Orleans and that is why I am there 
now under supervision. I do not have any restrictions in my sentence on the 
type of business I can go into as long as it is legal, and as a result, 
I am back in the same busines;; I was involved in previously. 

There was no requirement by the Federal court that we make any res~ 
titut;on at all. The only thing I had to do was serve time, As a result 
of that, there is over $100,000 of insurance that my wife will not get 
if something should happen to me, because the insurance company can take 
out not only the cash. values that may exist today, but also anything that 
might be obtainable at my death. When ~ learned I would not have any 
insurance if I died (everything would go to IRS), I cancelled it. We 
have all kinds of suppliers, that we had been buying from on credit, to 
whom we owed 1 arge sums of money. During the year since I. was incarcer~ 

ated we have repaid many thousands of dollars. I cannot see that any 
good has been served to the people I owe money to, to the employees who 
lost their jobs, to the reven~e service that I still owe money to, or to 
myself. I have not learned a thing that I did not know before, If yOU 

expect me to say that everybody should get restitution, I wt11 not say 
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that. I lived with men atSandstone'who you cannot possibly give restitution 
to. How can you choose the people you will give restitution to? I have. 
no answer. You cannot do it for everyone. If you feel 100% restitution 
is more than the man can accomplish, allow the offender to pay back a 
percentage of what he stole. 

This conference attracted participants from all components of the criminal 
justice system as well as community based citizen advocates. One of the 
comments received stated, "I have never attended a conference in which 
everyone was able to get to know each other. The speakers stayed and 
participated the entire time; a truly unique experience." 
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