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FOREWORD

The National Center for Defaense Management was founded in 1974
through a grant to National Legal Aid and'ﬁefender Association from the
Law Enforcement Assistance Administration. The primary objective of the
Center is to improve the efficiency and professional quality of defense
delivery systems through the provision of technical assistance to organi-
zati;ns, communitieé; states or other agencies responsible for providing

criminal defense services to the indigent accused.

The activities of the Center involve the plamming, development and
organization of new criminal.defense delivery systems, at both the state
and local level, the evaluation of existing &efender and assigned counsel
systems, the provision of management assistance to defender offices, tﬁe
development of management training programs and the publication of mono-
graphs and other materials conceraning the provision of high quality,

cost-effective defense services.

This project is in furtherance of these goals.
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INTRODUCTION

A legal defense system for the State of Kansas. That is the goal - N

of this technical assistance project and it has thrée dimensions: Deter-
mining whether there is, in fact, a need to improve on the present mech-
anisms for providing counsel to indigents accused of felonies; Designing
one or more systems to provide improved representation; and Analyzing

current and projected costs. The first phases of the task”are now comp-

lete and preliminary findings have been made. They comprise the substance

of this initial report.

Nature of the Request

Negotiations for this study accelerated when the Kansas
Legislature approved a resolution calling for a study-of constitu-
tionally-required appointments of counsel. The Kansas Judicial Council,
the principal research agency for the state's judicial system, subse-
quently establighed a sﬁecial Advisory Committee on Counsel for Indigent.
Defendants.

The National Center for Defense Managemeﬁt (the Center) informed

Committee Chairman, Mr. Jack Dalton, that a previously-approved request

. for technical assistance was developed with Committee member Gerald

Goodell, Esq. of Topeka. Action on this request had been tabled by the

Center pending passage of this resolution.. The Center thereafter worked

r e,



with both the Kansas Judicial Council and its Advisory Committee ;n Coun-
sel for Indigent Defendants to finalize the parameters of this study.
These are incorporated in the Statement of Work and in the Letter of
Understanding (Appendix A) between the Kansas Judicial Council and the

Center. The final report will address not only these dimensions of the

study but Will @lso present data collection procedures to facilitate

analysis of the state's entire criminal caseload.

Methodology

The Center developed six questionnaires to survey key persons in
the kansas Criminal Justice System concerning indigent defense services.
These instruments.were designed respectively. for judges, assigned counsel
administrators, clerks of court, county or district attorneys, county
auditors, and public defenders. Cover letters for each category were
also prepared. The survey instruments were sent to the Judicial Council
in Octobér, 1977 for distribution. A copy af the questionnaire sent. to
each Judicial District by the Council is attached as Appendix B, \

A consultant team the Center recruited féf the study included:
James Gramenos of Chicago, Illinois; John Young of Columbia, South
C;rolina; and Rollie Rogers and James Ayers, both of Denver, Colorado.
David Rapoport, a Staff Attorney with the Center served as team co-
ordinator. Consultant team resumes are provided in Appendix C. A
consultant handbook was prepared by the Center which included caseload
and cost data, criminal justice system information, statutory refeéence

materials, and national standards for defense services.



The éite work for this study was scheduled for the week of '
November 14-18, 1977. Over fifty interviews were set-up in the nine
jurisdictions visited by the team. Persons interviewed included judges,
attorneys, public defenders, prosecutors, AID administrators and statis-
ticians, budget specialists, probation‘personnel, ahd a journalist. A
list of interviewees is attached at Appendix D. At the specific request
of the Advisory Committee of the Kansas Judicial Council, the team mem-
bers conducted interviews in Johnson, Wyandotte, and Sedgwick counties

and in the 28th and 15th Judicial Districts.



II

SUMMARY OF PRELIMINARY FINDINGS

1. There is a need for an nrganized defense system in Kansas.
Recent statistics indicate that 70=75 per cent of all defendants in
felony cases are indigent. For fiscal year 1979, the consulting team
estimates there will be approximately 7,000 indigents indicted Ffor
felonies statewide.

2. The quality and effectiveness of the existing mechanisms for
assigning defense'counsel are uneven among the 29 judicial districts.
Although the state criminal law is uniform, resources for the defense of
indigents accused of violating it are not uniformly made available.

Three judicial districts utilize a public defender system; the rest of
the state depends on assigning private pracgitioners as needed.

3. Variations in rates of indigency throughout the state indicéte
that there are no statewide criteria to determine indigency or that they
are not being applied.

| 4., With the exception of Shawnee County, defense counsel are not.
assigned early enough to meet minimum standards.

S.  Even after appointment defense counsel, except in Shawnee
County, do not routinely confer with clients in jail,

6. The diversity of size, character, and population spread.among
the 105 counties of Kan;as are an obstacle to the formulation of a state-

wide structure to improve the delivery of defense services.
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7. The costs of assigned counsel (A.I.D.) per case are at least
as great as‘the costs of a defender system. Available figures indicate
that fees of assigned counsel are becoming more predictable and that
transcripts, travel, and other defense-related costs are increasing
faster than the counsel fees.

8. The cost per case expenditures for public defender represen-
tation in the three districts utilizing defenders is well below the
statewide A.I.D. program's per case average.

‘9. There is widespread agreement on the need for an appellate
defender system statewide. No less than 200 appeals could be expected in
the caseload of a statewide.appellate office in its first year.

10. Several alternatives exist for iméroving the representation
of indigents at the trial level. These altermatives, now under review by
the Center, include the extension of the public defender into heavy case-
load judicial districts; strengthening the assigned counsel system in
those districts where a staff person may be needed to ccordinate the
program; and creation of a statewide public defender office possibly to

include an appellate unit.

TR (5



III

OVERVIEW

Demography

The population of the State of Kansas is just over 2 1/4 million,
inhabiting an.area of more than 82,000 square miles. The state is divi-
ded into 105 couanties and 29 Judicial Districts. The western half of
Kansas 1s predominantly rural in character while the eastern sector is
more.urbanized.

Caseload figures vary significantly between the rural and urban

districts. In fiscal year 1974, only 36 criminal cases were commenced in

the entire 15th Judicial District which covers five rural counties in
northwestern Kansas. Du;ing that same period, in the 28th District in
the northcentral region (Salina) the figure-was 129 criminal cases com-
menced; in the 18th District (which includes Wichita) 1,193 such cases|
were opened., The 10th District (including the affluent suburbs of Kansas
City) recorded 509 new criminal cases while the 29th District (urban
K;nsas City) opened 800. Available data appears to confirm that the

relative volume and proportions of current criminal caseloads are con-

sistent with the earlier figures.

Problem Areas

If there was one factor that would characterize the team's major
concera-as a result of its site work in KRansas, it is the absence of

early representation. Interviews with key persons in the criminal



justice system and observations by the consultants confirmed that -- with
the exceptién of Shawnee County serviced by a well-staffed public defen-
der office —— the nationally-recognized standard* calling for early ac-
cess to representation by counsel for indigent criminal defendants is
honored primarily in the breach.

One judge indicated to the consultants, for éxample, that counsel
is provided in felony cases only by affidavit after the first appearance
by the defendant. No guidelines are utilized for such appointments and
the affidavit alone is relied upon. Judges call either private attorneys
or the public defender following the first appearance of defendants found
to be indigent. Prompt jaii visits following appointments do not seem to
be routinely conducted, the team learned.

The demography of the state of Kansas clearly preseﬁts substantial
obstacles to the formulation of a statewide structure to enhance tie
delivery of indigent‘defense services., The full range of population
densitiesbconfronts aﬁy'systematic effort to allocate defense resourceé
evenhandedly between large rural counties with sparse populations and
miniscule caseloads and their urban counterparts with medium~sized to
large scale populations énd correspondingly substantial caseloads.

In order to address the problem areas identified, it is important

to understand the organization of the Kansas Judicial System.

*See National Advisory Commission on Criminal Justice Standards and
Goals Courts 13.1; ABA Standards Defense Services V 5,1, See also Kan.
Stat. Sec. 22-4502.
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Judicial System

Under Article 3 of the Kansas Constitution as amended in 1972 the
Kansas Judicial System is the administrative responsibility of the Kansas
Supreme Court, the state's highest court. Criminal appeals are a matter
of right, except in judgements of conviction upon a nolo contendere or
guilty plea. The District Courts are the highest general jurisdiction
trial courts; they also hear appeals de novo from inferior courts. There
are 29 judicial districts in the state (18 vary in size from 3 to 7 coun-
ties, 3 have only 2 counties, and 8 have only I'county; almost half the
districts have only one judge.). The districts are organized into sig
departments, each supervised by a justice of the Supreme Court.* Under
the unified judicial system adopted by the Legislature, the functions
previously handled by courts of limited and special juris- diction have
been incorporated into the District Courts.

The Kansas Judicial Council is the primary research agency for the
Vjudicial system. Its members appointed by Ehe Chief Justice include two
district judges, four practicing attorneys, and two legislators. The
Council is recognized as a key contributor in the formulation of legis-
latiQe proposals for judicial reform, including the development of the
unified court system.

Any judicial district is authorized to establish a public defender
office by court rule. To date, three defender offices have been opened.
In the Third Judicial District, the Shawanee County Public Defendér of-
fice serves the metrébolitan area of Topeka (3rd Judicial Districtj. An

office in Junction City (8th Judicial District) services a four-county

*See Kansas Unified Court System Organizational Chart at Appendix E.
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area and iﬁ Salina (28th District) a one attorney‘operation covers a two-
county area.

The Aid to Indigent Defendants (A.I.D.) program finances defense
services provided to poor persons charged with felonies. The Kansas
legisiature established a Board of Supervisors of Panels to Aid Indigent
Defendants to meet the state's responsibility'for publicly supported
criminal defense services for indigents. The A.I.ﬁ. program includes
compensation for appointed counsel and oversight of public defender fun-
ding; this program is administrated by the state Judicial Administratocr
appointed by the Supreme Court.

The Public Defender Committee of the Kansas Bar Association compiles

~data concerning the cost, operation, and effectiveness of the appecinted

counsel and public defender systems.

The Constitutional Right to Counsel

Wherever there are indigents accused of crimes, there is a neea for
an organized system to provide'legal representation for poor people at
public expense. Though mandated years ago, this edict has not resulted
in the measurement of that need, nor has it facilitated determination of
the most effective method of meeting this need.

The Sixth Amendment to the Constitution of the United States proﬁides:

In all criminal prosecutions, the accused shall enjoy

the right to...have the Assistance of Counsel for his
defense.

It was not until 1932, in Powell v. Alabama (287 U.S. 45, 1932), that

the United States Supreme Court first recognized the constitutional right
of an accused person, financiaily unable to employ an attorney, to have

counsel appointed by the court., This decision, although limited to



capital cases, was the first to apply the Sixth Amendment guarantee to
state criminal proceedings.

In the landmark decision of Gideon v. Wainwright (372 U.S. 335,

1963), the Supreme Court held that the states were required to provide
counsel for indigent defendants in all serious {felony) cases. The
policy underlying the Court's decision in Gideon was clearly stated by
Justice Black:

...1in our adversary system of criminal justice, any person haled

into court, who is too poor to hire a lawyer, cannot be assured
a fair trial unless counsel is provided for him.

In 1972, in Argersinger v. Hamlin (407 U.S. 25, 1972), this reasoning
was extended to require the provision of counsel in any proceeding which
resulted in a loss of liberty. The Supreme court held that:

...absent a knowing and intelligent waiver, no person
may be imprisoned for any offense, whether classified

- as petty, misdemeanor, or feleny unless he was repre-
sented by counsel...

Today, the scope of the right to counsel extends to virtually all
stages of felony or misdemeanor prosecutions —-- from advice during in-

térrogation at arrest (Miranda v. Arizona, 384 U.S. 436, 1966) through

appeal from conviction (Douglas v. California, 372 U.S. 353, 1963.) and

hearings to revoke probation or parole (Gagnon v. Scarpelli, 411 U.S.

778, 1973.). The Supreme Court has also ruled that in order to satisfy
the Constitution, "effective assistance of counsel" must be provided

(Powell v. Alabama, 87 U.S. 45, 1932.). In addition, the court has man-

“

dated the assistance of counsel for juveniles (In re Gault, 387 U.S. 1,

1967.) and the mentally ill .(Specht v. Patterson, 386 U.S. 606, 1967.),

as well as those accused of criminal viclations

~10-



In Gault, the court held that minors (and their parents) must be
given notice of the charges against them and must be informed of their
right to coﬁnsel»at all stages of the proceedings. The court also held
that minors have the right to confront and cross—examine prosecution wit-
nesses as well as to exercise the privilege against self-incrimination.

Decisions of the United States Supreme Court have firmly established
the right of incarcerated criminal offenders to petition the courts with
respect to their convictions or grievances that may arise during or as a
result of their imprisonment.* In addition, these decisions demonstrate
that the states have the corollary obligation of ensuring that persons
incarcerated actually have the means of effectively exercising this right.

Correctional authoritieé and other state officials have the important
task of assuring that inmates within their state's institutions receive
adequate legal assistance. Such varied matters as appeals, collateral
and other post-conviction proceedings, sentencing issues, some or all
parole board hearings, parole revocation hearings, and institutional ad-
ministrative hearings which may impose serious disciplinary sanctions ;11
require attention.

In all but three of the state's judicial districts, private counsel
éxcl@sively are appointed to provide representation to indigent defen-
dants. Lists of available attorneys are maintained by judgaes in each
district with varying degrees of concern for their experience in handling
criminal cases. A sequential system of attorney selection is the norm,

with some exceptions.

*See Ex parte Hall, 312 U.S. 546 (1941); Johmson v. Avery 393 U.S.
483 (1969); Novak v. Beto, 453 F, 24 661 (5th Cir. 1971) and Williams v.
Department of Justice 433 F, 2d 958 (5th Circuit, 1970).

-11—



Court appointed counsel and three existing public defender oféices
represent between 70 and 75 per cent of the defendants in felony cases in
Kansas. The indigency rate seems to vary from about 9 out of 10 cases in
some judicial districts to about 3 out of 10 cases in other districts.
Although generally comparable to the national average of 65 per cent,*
either rate is sufficient to establish that there is a need for an or-
ganized legal defense system in Kansas.

Table I (See Appendix F) shows the general pattern of AID repre-
sentation among the twenty-nine judicial districts. Although not
precise, the data indicate the variations in rates of indigency (deter-
minéd by the per cent that AID cases are of District Court felony ter-
minations). One éossible explanation for these vafiations is that there
are no statewide criteria for determining the eligibility of de—bfendants
for the service. Some eligible defendants receive services from public
defenders while others are represented by court appointed counsel.

The‘defender programs operate in three 6f the judicial districts as a
result of decisions by the judges in those districts to use public defén—
ders as an alternmative to appointed counsel. Eéen in those districts,

. however, private counsel appointments occur if there are conflicts of in-
terest among multiple defeqdants.?* Such appdintmentsvarg to be expected
in any judicial district with public defenders, so continued private bar
involvement is essential both for effective representation and for conti-

nuing education of the bar in the problems of indigents in American

society.

*See The Other Face of Justice, a report of the National Defender
Survey, NLADA, 1973 p. 83. ) .

**See ABA Standards Relating to the Prosecution Function and the
Defense Function (Approved Draft, 1971) Standard 3.5.

.
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The three defender offices, mentioned above, provide representation
to defendants in about 11 per cent of the felonies filed. Public Defen-
der representation combined with court appointed counsel cases (AID) for

the last two completed fiscal years as compiled by the team is displayed

in Table II.
Ta§1e II.
Public Defender and Assigned Counsel

Cases in Three Districts FY1976 and 1977
DISTRIQT CASES IN FY 1976 CASESFIN FY 1977

PD AID TOTAL PD : AID TOTAL
THIRD 565 49 614 470 85 555
EIGHTH 207 34 241 273 54 327
TWENTY-EIGHTRE 100% 22 122 100 a3 133

TOTAL 872 105 977 843 172 1015

PER CENT 89.2 10.8 100.0 83.0 17.0 100.0
COST PER CASE  $233 $298  $243 ' $277 $252  $273

*Consultant estimate in absence of hard data,

These figures show public defender costs are not greater than costs
of an assigned counsel system and defenders have the advantage of affor-
ding expérienced criminal practitioners. This data also reveals that the
- cost of representation provided by public defenders is well below the

statewide A.I.D. program per case average (See Table V, Appendix I).
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Colorado has the same system on a statewide basis that Kansas ;per-
ates in three judicial districts,* Public Defenders represent all
eligible defendants in felony cases that do not involve conflicts. Pub-
lic Defenders in Colorado closed 7,897 felony cases in 1977 and court
appointed counsel closed 1,384 felony conflict cases.. During the same
year, 11,998 cases were terminated in thé district courts. These figures
indicate that the Colorado indigency rate was about 77 per cent in that
year. The conflict of interest rate was about 15 per cent of the total
cases represented at public expense. In fiscal year 1977 in Colorado the
cost per case for Public Defender cases was $235; for appointed counsel
in that same period the per case cost was $341 (see Table IXI, Appendix
G). The Kansas aﬂd Colorado rates of indigency do not appear to be s%g—
nificantly different even though Colorado uses a formal procedure, inc-
luding specific criteria,‘for determining defendant eligibility for

representation.

Defense System Proposals

Both methods of providing legal defense services (public défenders
and appointed counsel) are used in three Kansas judicial districts.
Court appointed counsél are provided in conflict-of-interest cases.
Expansion of this approach to some or perhaps most of the Kansas judicial
districts is currently under consideration by the consultant team. A
principal considerétion for the expansion of public defender services is

to ensure competent representation. Many Kansas counties have neither

*Colorado is one of the states identified by the Advisory Committee
to be compared with Kansas in the course of this study. Two of the mem-
bers of the consultant team have had direct defense services experience
in that jurisdiction. -
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the population nor the caseload necessary to attract competent criﬁinal
defense specialists. To be sure, the continued use of appointed counsel
does tend to develop lawyers' expertise for representing defendanté in
criminal matters, but this often occurs at the expense of indigent defen-
dants. Public defender systems can minimize that problem:

Fiscal considerations are also important to the expansion of the mixed
system of representation. The Colorado ekperience provides some perspec-
tive on the relative costs of a statewide defender service. Table III (See
Appendix G) shows the felony cases closea in six of the 22 judicial dist-
ricts in Colorado by public defenders and by appointed counsel; it also
inclﬁdes the statewide totals. The six judicial districts were selected to
provide comparabiiity with the Kansas situation.

Table IV (See Appendix H) shows all the Coloradc judicial districts and
the counties comprising them. It is particularly informative because the
relationship between population and cases is demonstrated. Many parts of
Colorado —-- as is much of Kansas ~- are rurgl and consequently the compara-

v

bility of the two states is demonstrable.

Current Cost Analyses
Kansas statutes adequately authorize necessary expenditures for the
competent defense of indigents. Principal among these costs are the
counsel fees, but also included are authorizations for investigations,
expert witnesses and analyses, transcripts, and miscellaneous expenses.,
These costs have increased dramatically since 1970 (see Table V, Aépendix
H

I); the data for the last two fiscal years indicates that even though the

number of AID cases continues to increase, the average cost per case has

—-15-



not changed appreciably. This may well be due in part to the pracéice of
some districtvjudges of routinely approving lower compensation amounts for
assigned counsel than is submitted by these attorneys.

Table V (See Appendix I) is arranged to show the total AID program ex-
penditures for the four major expense categories in FY 1973, 1974, 1976,
1977. The table, provided by the Judicial Administrator's Office, also
displays the cost per case according to these cétegéries and the percentage
of the total costs. Even though the same fee rates were in effect in all
four years, the counsel fee portion of the total costs of each case in-
creased 27.3 per cent during these five years. This change suggests that,
on the average, the time billed for out—os%court work on cases increased
during the period. A changé in the number of appeals could also account
for this rise. The overall cost per case increased 30.6 per cent over the
five year period, indicating that other sgﬁegories of expénse increased at
a higher rate than that of fees, The.consulﬁants assessed impact of these
expenses as follows:

1) Transcript costs increased by more than 114.8 per

cent. This could be attributable to a relatively lar-

ger number of appeals and to an increase in the rates
paid for transcripts.

2) Expense reimbursements increased 46.5 per cent;
since there are no established rates for these costs,
it appears that there was an increase in the number of
allowable items for which reimbursement is authorized.
There is no reason to attribute this change to larger
amounts of expenses per case.

3) Costs for investigations and .experts also inc-
reased at a rate higher than that for counsel fees.
An increased number of pleas by reason of imsanity
could account for this change.

-16-



In summary, the costs per case -- while much greater in 1977 tkan in
1973 —— exhibit a trend towards becoming more predictable. A continued
rise in ATD program costs would most likely be the result of an increa-
sing number of cases requiring court appointed counsel.

The consultants found that many of the judicial districts in Kansas
have a very low incidence of AID costs, particularlly in relation to the
total. In fact, five districts (the 1lst, 10th, 11th, 18th, and 29th)
accounted for 64.4 per cent of the AID cost.in 1976 and 53.2 per cent of
the cases. In 1977, the same five districts decreased to 59.0 per cent
of the program cost and 51.6 per cent of the cases. The case decrease
was due to the fact that the total for the five districts in 1977 was
only 1.3 per cent.greater than in 1976, while the statewide case increase
was 5.8 per cent.

The 1976 cost per case in the five districts was almost $403; it dec-
reased to $390 in 1977. The 18th district, for example, had a 7.4 per
cent increase in cases and a 5.1 per cent décrease in associated costs.
The 18th district also had a 7:3 per cent Qecrease in terminations of
cases that were represented by court appointed counsel. Because over
half of the AID program costs are in these same five districts, it is
important to examine each district according to the types of expenses
comprising the total expenditures. The following table contains each
'district's percentage of the respective totals according to the expense
categories and the.five district's in relation to the statewidg totals

for the last two fiscal years.
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Table VI
Fiscal Year 1976

. District' State
DISTRICTS 1 10 11 18 29 Average Average

EXPENSE CATEGORY

Counsel Fees
Out of Court 61.4%  47.3% 64.0% 36.27% 48.67% 43.67% 49 .37

In Court 31.5 48.1 31.2 54.2 37.1 47.6 42.6
SUB TOTAL 92.9  95.4 95.2 90.4 86.7 91.2 91.9
Expense Reimb. 3.7 2.3 2.6 3.8 5.3 3.6 3.6
Transcripts 3.4 1.3 2.2 4.9 8.2 4.4 3.6
Investﬂﬁ Experts - 1.0 - .9 8 .8 .9
TOTAL 100.0% 100.07% IO0.0% 100.0% 100.0%Z  100.0% = 100.07

Fiscal Year 1977

EXPENSE CATEGORY

Counsel Fees .
Out of Court 59.2%7 48.3% 61.67% 39.

7% . 47.5% 45.5% 51.3%
In Court 34.3 45.6 30.9 51.0 39.5 46.0 40.0
SUB TOTAL 93.5 93.9 92.5 90.7 87.0 91.3 91.3
Expense Reimb. 2.1 2.4 3.9 3.6 5.8 3.5 3.4
Transcripts 3.8 2.4 2.3 5.4 6.5 4.5 4.5
Invest.& Experfs .6 1.3 1.3 .3 .7 .7 .8
TOTAL 160.0% 100.0Z 100.0% 1006.0%7 100.0% 100.0%7  100.0%

Among the five judicial districts:

1) The lowest rate of out-of-court counsel fees was in the
18th district for both years. This district also had the
highest rate of in-court counsel fees.,. This suggesté that

a higher proportion of indigent cases are tried in Wichita
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than in any of the other four distric;s. This is con-
sistent with the team's findings on site.

2) Expénse reimbursements are higher in the single county
districts. The cost per case in the three one-county dis-
tricts was an average of $16 in each year, compared to $9
for the other two multiple county districts.

3) Transcript expenses were much higher in the'single
county districts, although their average counsel costs were

not as high as the average for the entire group.

Cost Factors for Proposed Alternative Systems

The consultants will exémine several alternatives to continuing the
present method of delivering defense services in Kansas. Recommendations
for program improvements will be éeveloped. The major recommendaticns
under consideration are:

1) Trial court representation could be provided in a cost-

effective ménner througﬁ an expansion of the_public defen~-

der system into some districts and the continued use of

appointed counsel in others, 'The 2nd, 4th, 6th, 12th, part

of the 13th, 15th, 17th, 22nd, 23rd, 24th, and 26th dist-

ricts might use appointed counsel éxclusively. Fifty-six

counties in these districts would not be affected.

2) A statewide‘defender office responsible for handling

appeals of indigent defendants' cases to the appellate

courts could be established. Such an ofﬁice, predicated on

the Illinois experienée, would also be a resource for trial

counsel providing advice} access to briefbanks, training

programs, and other technical assistance.

-19-
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3) Post conviction services could be provided by the
defender offices serving Districts 1 and 27 in which the
state éenal facilities are located. The separate Legal
Services to Prisoners (LSP) corporation would then handle
only civil matters.

4. An office of the state public defender could be created.
with the primary responsibility for establishing and oper-
ating a statewide system of defender services.

These alternative options will be refined through analyses
of caseload data, the incidence of AID program costs and
cases within and among the judicial districts, and the
levels of quaiity service presently being provided. 1In
some instances, where specific data is not available,
estimates will be used. The assumptions on which cost

sgtimates are to be based will be explained in some detail.

Trial Court Representation

The team's recommendations for trial court representation in felony
cases will be based on the assumption that esﬁablishing public defender
programs in some judicial districts would provide criminal defense
specialists who could upgrade thé calibur of defense representation
without increasing public expenditures for such services. To maintain
and strengthen assigned counsel programs, a panel coordinator may be
needed.

Clearly, a public defender system could be: implemented statewide in
Kansas. Also, the team believes that the quality of service would there-

by be improved in most districts, particularly .with reference to reducing



the time between the arrest of the accused and the first contact with —
counsel, . The interviews conducted by the study team indicated this to be
a major wea#ness of the present system. This time lag could be reduced
by close adherence to K.S.A. 1975 Supp. 22-4501 through 22—4504. This
statute permits District Court Judges to issue orders. for immediate entry
by defense counsel. Establishing a statewide defender system to the exc-
lusion of appointed counsel -- except in conflict éases ~— may not be
financially feasible in some parts of the state. Moreover, the recom-
"mendations to be considered will not in all cases reduce the cost of the

existing AID program.

Defender System Criteria

The criteria to be utilized by the consultants in formulating recom-
mendations for establishing or expanding public defender services include:
‘1) There should be an office in each judicial dis-
trict in which there are a minimum cof 1i5 indigent
case; annually. Some proposed offices may serve more
than one district, but no office would be responsible
for appearing in the courts of more than six counties.

Judicial distr{cts whose low number of felony cases or
large geographical area do not permit economical pub-
lic defender representation would be eﬁcluded from
consiueration. The  15th, 17th{ and ﬁ3rd districts had
111 AID cases in FY 1977. There are 17 counties in
these three districts and the hiéhest number of AID
cases in any one of these éounties was thirty-two in

- 1976.
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2) For every 100 felony cases _involving indigent: -
defendagts, 12-15 will likely require court appointed
counsel because of conflicts. The study team recog-—
nizes that this rate may vary somewhat among juris-
dictions but based on the experience in other states
and the data obtained from interviews with Kansas
court officials and attorneys, this seems to be a
reasonable figure. This factor further reduces the
possibility of defender offices being proposed in some
districts where case totals, without conflicts, are
marginal.

3) Court calendars, especially within a district, may
need to be arranged to permit defender appearances in
the several counties, when necessary. As the exper-
ience of the Colorado system indicdtes, this criteria
can be met with proper planning.

4) bistrict Defender offices would be located in the
counﬁy with the largest indigent caseload if more than
one county is to be served. An exception ceould be its
location in the same county as that of the administra-
tive judge,'if that is a permanent designation.

5) A state public defender should have the authoxity
to éesignate the Qounties to be ser?ed by defender
offices.

6) ‘Suggested Defender attorney staffing would be
based on the éuidelines of the National Advisory
Commission (NAC) on Criminal Justice Standards and

Goals, the Courts which states:



The _case load of a public defender office
should not exceed the following: felonies
per attorney per year: not more than 150;
misdemeanors....not more thdn 400; juvenile
«...not more than 200; mental health act
cases ....not more than 200; and appeals
....not more than 25,

Appropriately, this standard recognizes that specific conditions may
require revisions of the maximum caseloads. For example, travel time
involved in multi-county representation will require a lower caseload in
these areas. Conditions in Kansas are such that the consultants will
consider attorney staffing on the following basis:

1. Offices serving only one county would be staffed
with one attorney for each 150 felonies.

2. Offices serving more than one but less than four
counties would require one attorney for each 125
felonies.

3. Offices serving four counties or more would be
staffed with one attorney for each 100 cases.

4, The maximum cases per attorney may be exceeded
by 15 percent if no distinction is made between
pre-trial, trial, and post-—conviction matters.

The NAC definition of a case will be applied -- a single charge or'
set of charges concerning a defendant in one court in one proceeding.*

An attorney is assumed to have carried the case to a court decision
before it is closed and becomes a part of the cases used to measure work-—
load. Upon reaching the maximum case closing rate, the defender office
would ask the courts to appoint private counsel in excess cases until

such time as caseloads returned to the level that could be accepted by

the office or more staff attorneys were added.

%NAC Courts Standard 13112.



Public defender systems generally do not enjoy widespread acceptance
and support, particularly from their funding authorities. The reasons
are varied 5ut usually shortsighted, to the extent that defender systems
—~— almost without exception —= are the most cost-effective method of pro-
viding indigent criminal defense services. The question is not whether
there is a need for publicly financed fepresentation, but rather the
quantification of that need and selecting the most appropriate systems to
meet that need.

One cause for the prevailing attitude toward the public defense func~-
tion is that whatever methods are developed to deliver the service, the
financing provided is frequently inadequate. The lack of adeqﬁate fun-~
ding for public defense systems is most evidgnt in shortages of person-
nel. Competent defense representation requires a skilled support staff,
sufficient resources for experts, and attcrneys who are not overburdened
by excessive caseloads., The fact that the prosecution and law enforce-
ment officials have much higher levels of funding (and public support) is
not generallf considered incongruous. The proposed plan under considera-
tion for Kansas will not only improve services ta several thousand indi-
gent defendants but the cost will approximate the present legislative

~
allocation to defense services in the state.

Assuming the above criteria to be operable in fiscal year 1979, the
approximate caselcads that cculd be handled by bublic defenders and court

appointed counsel in the 29 districts in Kansas are displayed in Table

VIIL, below.
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TABLE VII

PROJECTED FELONY CASELOAD FY 1979

JUDICIAL PUBLIC COURT APPOINTED

DISTRICT COUNTIES DEFENDER ~ COUNSEL*  TOTAL
FIRST -z 600 1 35 635
SECOND 4 - 55 55
THIRD 1 500 70 . 570
FOURTH 6 - 80 80
FIFTH 2 90 15 105
SIXTH 3 - 75 75
SEVENTH 1 160 25 185
EIGETH 4 255 2 40 295
NINTH 2 130 20 150
TENTH 1 505 70 575
ELEVENTH 5 215 30 245
TWELFTH 6 - 45 45
THIRTEENTH 4 - 100 100
FOURTEENTH 1 120 2 25 145
FIFTEENTH 5 - 35 35
SIXTEENTH 6 100 15 115
SEVENTEENTH 7 - 45 45
ETIGHTEENTH ° 1 1230 - 150 : 1380
NINETEENTH 6 120 " 30 150
TWENTIETH 5 115 © 15 130
TWENTY~FIRST 2 115 2 15. 130
THENTY--SECOND 4 - 50 .50
TWENTY-THIRD 5 - 50 50
TWENTY-FOURTH 6 - 75 75
TWENTY-FIFTH 6 115 15 130
TWENTY-SI¥TH 6 - 105 105
TWENTY-SEVENTH 1 695 35 730
TWENTY-EIGHTH 2 130 15 145
TWENTY-NINTH 1 280 40 320
TOTAL 105 5,475 1,375 6,850

*Conflict cases only except in 13th district, if district has public defender.
1, 1Includes 400 cases each as service to prisoners, currently

provided by Legal Services to Prisoners program at a state

wide cost of $222,435.

2, Maximum cases by NAC staffing standard; appointed counsel
should handle any additional (estimated to be about 100 cases).

3, 1Includes Butler County, now part of the 13th Judicial District.

4, Pratt County would be served by 27th judicial district office.



The inclusion of 800 cases involving prisoners increases projected
total cases in 1579.t° a much higher level than would otherwise be ex~
pected. Ho&ever, the offices that might be proposed to provide repre-
sentation to prisoners would be staffed accordingly. Some of these 800
prisoner matters probably will involve contacts that do not result in
court proceedings but would otherwise meet the-definition of a case. In
any event, the provision of appropriate prisoner legal services through
defender offices would permit a continum of services TFurther discussion

of this issue can be found in the section on appellate representation,

}

below.

£

Defender Office Séaffing

- The following staffing information is provided in an effort to

identify the nature, structure, and cost factors that must be taken into
account in establishing expanded.public defender services in Kansas.

- To ensure adequate staffing for any proposed defender cffices,-a
basic unit of one attorney, 6ne investigator, and one secrétary is sug-
gested, except that some offices might recéive inveétigative services

- _ from other offices. Although freﬁuently misunderstood, the role of an
investigator is vital to the defense of many cases, especially if the

facts of the case are in doubt. Further, his contribution can be subs-

& ?antial at the beginning of representation; investigators can make daily
jail checks to ensure that early representation is provided as well as to
minimize the possibility of an accused person being "lost" in the sys-

2 - tem. These are only two functions of investigative services that are

part of an effective defender system. 1If these services are provided

€



pl

by trained personnel whose salary is lower than that of an attorney who
might otherwise perform these duties, the representation function is not
diminished ia quality and cost savings are realized.

The staffing of larger defender offices is determined by the caseload
expected for the office. Attorney needs are established according to
national caseload standards, discussed above. -Exceptions can be made for
the offices that provide prisoner or other specialized services. Such
offices may have a higher number of cases per attorney than others due to
the large volume and less time-consuming nature of some post-conviction
motions and proceedings. The ratio of these type of cases to pre-trial
felony cases is about 3:1. Interns can also be used in such offices.
Investigator and clerical staffing for larger offices contemplates a
ratio of one position each for three attorneys.

The factor most affecting defender program costs are the pay rates

for personnel as well as the number needed in each category. The attor-

‘neys fit into two groups or position classifications: -

District Public Defenders (1) This position would be filled by at-
torneys with three or more years of criminél defénse experience; they
would also be the head of the-office, regardless of the size of the
staff. Each office should have one individual with this title; insuf-
ficient qualified applicants for these positions could result in interim

appointments of attorneys with slightly less experience who could subse-

.quently qualify for the position. An average salary of $22,500 suggested

for this position is essentially the same as for similar positions in

Colorado, used as a reference point due to its proximity and compara-

bility.
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Deputy Public Defender.(2) The position classifications in this

group are distinguishable by salary and the extent of experieunce ex-
pected. The higher of the two slots, starting at $19,000 annually,
should be filled by a person with one and one-half to two years criminal
defense experience. In larger offices, these attorneys should be ex-
pected to handle most of the more difficult cases. A second deputy

position would be for attorneys who have passed the bar examination but

who have comparatively little experience. An annual salary of $16,000

“should be comparable with prevailing rates and permit the system to ob-

tain qualified lawyers in those entry-level positions.

“Annual pay rates for the other staff positions in such offices would
be similar to those presently in use in Kansas. These were identified to
the team as: investigator - $10,5000; intern - $8,400; legal secretarf -
$9,OOO;Fc1erk stenographer - $7,500. The sgudy team is aware that these
salaries as well as those for attorneys may not be .consistent with thoée

paid to the staff of the three existing defender offices. If the current

pay rates are higher, the team suggests they be continued.

Other costs

Combining the experience of the three Kansas offices and those in
other stétes the consultants are familiar with, the non-salary costs of a
defender system can be readily determined. Some specific items ma§ vary
from the actual requirements in each instance but the study team believes
the overall amouunts would be adequate. The consultants would estimate

these costs as follows:
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1) Communications. Including-tclephone services,
" especially toll charges, as well as postage,
$5.70 per case closed is the rate suggested for
this item.

2) Printing. Much more limited than the first item,
these costs are estimated to require $.35 per case.

3) Rentals. Composed of two types of services —--
space and equipment -— rentals are a major cost
item for such offices. Space can be obtained at a
cost based on 150 unet square feet per employee
(including those less than full-time) at an
average of $4 per square foot. Almost certainly,
there will be deviations from both the average
size and average cost. However, because some
offices may not be in urban areas and there are
minimum special needs for all offices, the aver-—
ages should be adequate.

Copy machine rental should be planned for each office. The require-
ments will vary depending on the extent of discovery copying that is
required or the necessity of copying court documents for case files.
This type of machine costs $840 annually, increased by $.30 per case
closed by each office. Some offices will probably not have requirements
that exceed the minimum annual rate. Also, contracting with other or-
ganizations or the courts for copy machine use can be explored as an
alternative.

4) Travel and Subsistence. These requirements are affected
directly by the size of the area covered and by the staff
in each-office, Consequently, $5 for each case closed by
offices serving two counties or less should be adequate,
the congultants believe, especially if the cases are dis-~

"proportionately heavy in the resident county. Service to
three or more counties will require $7 per case closed,

again affected by the distribution of cases. Out-of-state
- travel can be considered separately under training neceds.

5) Other Services. There are miscellaneous services such as
subscriptions to law journals and periodicals to be main-
tained. An estimated $1.75 per case closed is suggested
for this item. '

N
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6) Commodities. Included in this category are the stat-
ionery, office supplies, file folders, and miscellaneous
expendable materials necessary for the proper functioning
of each office. The total cost for these items is esti-
mated to be $3.00 per case closed.

7) Capital OQutlay. Although non-recurring, these equipment
and furnishing items would be required for the opening of
‘new offices and additions to existing offices.
Approximately $93,600 ($17 per case) should be planned for
this purpose, an average of $1,350 for each new attorney,
investigator, and intern. Clerical positions should aver-
age $1,490 each. These rates will provide the following
for each professional: desk, credenza, executive and side
chairs, table, file cabinet, book case, and dictating
equipment. Substitutions for investigators' recording and
photographic equipment should be considered. Clerical
staff should each have a desk, chair, a typewriter, trans-
criber, and $50 for miscellaneous furnishings. The totals
for each office should be sufficient to provide seating for
clients. A minimum of $750 for each new office is suggested
for criminal defense reference materials; that amount
should be increased by 75 per attorney for offices with
more than four defenders.

The unpredictability of the separate needs of each office for experts
and transcripts is the reason these cost factors are not specified. Ex-
perience. in other jurisdictions indicates that these items can be handled
most efficiently by a central office on an as-needed -basis. Further, a
separate office for handling appeals could reduce thg other offices'
'needs for transcript funds. The following discussions focus on an appel-

late and state level cffice.



APPELLATE REPRESENTATION

An effective and aggressive appeliate public defender office can have
as great an impact on the quality of a criminal justice system as a trial
level office. Although longer range in impact, itg efforts can result in
decisions that, even if only one defendant is directly involved, greatly
assist in the defense of future clients or remove the possibility of
charges against individuals who would otherwise become statistics of the
judiciél process,

The recently-created Kansas Court of Appeals exemplifies the state's
concern that the appellate process remain viable. In fiscal year 1977,
the two appellate courts received 295 felony appeals, 207 of which ori-
ginated from the four most populous countiés in the state; Data is not
readily available to determine the ratio of indigent appeals to the total
appeals. Since appeals are much more costly than trial court caseé, the
rate of indigency for appellate purposes is probably at least as high as
the 70-75 per cent rate at the district court level. No less than 200
appeals could be expectgd in the first year of a statewide appellate of-
fice operation.

There was widespread agreement among the persons interviewed by the
consultantrs that establishment of an appellate defender unit should be

given serious consideration.

Appellate Office Staff

The attorney staffing standards discussed in the Trial Court Repre-

sentation section includes the guideline that appeals be limited to 25



ber attorney per year.* Cases arising out of district (general jufis—
diction) court decisions may generate appeals. The time interval between
the filing of an appeal and its subsequent closing is too long to permit
the number of cases closed by decision to be the measure of attorney
workload. Appellate defender productivity can'be measured by the briefs
- written and the cases dismissed or from which the attorney withdraws.

The standard** is not specific.as to the level of experience appel-
late attorneys should have. Tdeally, all should have had extensive trial
court experience as well as some in appellate work. Although important,
the level of experience necessary for appellate work is considered to
have é narrower spectrum than is required for trial .defense. Accor-
dingly, the attorney-staff for an appellate office should include:

One attormey comparable to a district public defender who would fun-
ction as the head of the office; and

A number of second-level deputy public defenders who could be as-—
signed most of the appeals received, except those involving the issue of
capital punishment, which would be handled by the senior defender.

Such a staffing arrangement would permit the office to become effec-
tive sooner than if entry-level attorneys were to be récruited. Law
school student interns could be utilized to perform part of the 1egél
~ research duties as;ociated with appellate work.

The other staff needs for an appellate office would include three

legal secretaries. Their effectiveness would be enhanced by the use of

*NAC, Courts, Standard 13.12; NLADA Standard 5.1.
K*NAC Courts Standard 13.12.
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automatic typing equipment. The remaining costs of such an office would
be based on the factors involved in trial level offices, with the excep-
tion of substantial transcript costs.

The cost of AID representation in criminal appellate matters is not
clear from the data available to the team, nor is the number of appeals.
In fiscal year 1977, the cost for appeals was at least $171,000. The
office under consideration for Kansas would have a first year cost of
approximately $240,000. The $1,199 cost per case for such an office is
not diésimilar from the costs for similar work in other states. For
example, it is approximately 607 of the case cost of a Colorado appeal
carried through decision by.a court—-appointed attorney, according to team

members from that state.

ADVANTAGES OF A STATE PUBLIC DEFENDER SYSTEM

Even though the largest cost of the consultants preliminary recowmen-
dations is for trial court services, the system's effectiveness and suc-~
cess is directly dependent upon the caliber of coordination provided by a
state public defender. It is essential that a statewide network of de-
fense services be carefully directed and coordinated. A state defender's

office. could perform the extremely important functions of recruiting

- attorneys as well as providing their in-service training. Consultaticen on

difficult cases assigned to district defender offices could be provided
by the state defender and the chief deputies. The responsibility for

establishing and maintaining appointed counsel lists for the courts' and



subsequent_pompensation to these private lawyers should not be included
in the duties of this coffice. However, a state defender could be ex-
pected to consult on these matters.

The study team cannot overemphasize the resources and leadership that

must be expected from this office. These responsibilities can only be

properly disch: equately staffed and free from

direct or indirect control factors and is as independent as any private
law firm. On that assumption, the following staff would be appropriate

for this office:

1) State Public Defender. This individual would be the
head of the defender system. The salary rate must be suf-
ficient to attract and retain a competent, experienced
trial attorney. Because of possible comparisons of this
position to the state Attorney General and the fact that
the salary for that elective position is statutorily estab-
lished, the salary for the state defender can be determined
in several ways. Perhaps the most logical would be to have
comparability with that of the members of the Court of Ap-
peals. For budget purposes, $29,000 (the same rate used in
the cost estimate for Senate Bill 125, 1977 Legislature) is
the rate suggested.

2) Chief Deputy Public Defender. This individual could be
expected to assist the state defender on legal questions as
well as provide consultation to defenders in the system.

In addition, this person. would be responsible for in-ser-
vice training programs. The salary should be $25,000.

3) Administrator, Office Manager/Accountant and Legal
Secretary. These three positions would be respcnsible for
the non-legal aspects of the operation of the system, The
administrator, at a salary of $22,500, would handle the
fiscal affairs of the system, including budgeting, case
reporting and monitoring, system analysis, fiscal reviews,
and contacts between the office and other departments in
the state govermment, The office manager/accountant would
be responsible for the specific accounting functions, pay-
roll, purchasing, and contracts.
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The other office costs set forth below are similar to those that were
used for the Senate Bill 125 cost analysis. The total first year cost of
the type of system described above would be as follows:

Estimated Budget

STATE PUBLIC DEFENDER OFFICE FOR KANSAS

SALARIES & WAGES POSITIONS AMOUNT
State Defender 1.0 $ 29,000
Chief Deputy State Defender 1.0 25,000
Administrator 1.0 22,500
Office Manager/Accountant 1.0 15,000
Secretary 1.0 9,000

SUB TOTAL 5.0 $100,500
Benefits . 14,070
TOTAL SALARIES & WAGE 5.0 $114,570

CONTRACT SERVICES
Communications ¢ 4,900
"Printing ‘ ’ o 750
Rents for Equipment (copy machine) - 1,000

‘Rent for Space (200x5x85) _ 5,000
Fees for Experts . 10,000
Fees for Transcripts ' . 70,000
Travel & Subsistence 2,650
Other Contract Services ) : 1,250

TOTAL CONTRACT SERVICES § 95,550

COMMODITIES
Stationary & Office Supplies $ 2,550
Other Commodities 500

TOTAL COMMODITIES $ 3,050

TOTAL CAPITAL OUTLAY $ 8,230

OFFICE TOTAL © 5.0 $211,400

NOTE: Fees for experts and transcripts will continue to be necessary but
are not budgeted by office. Some cf the $80,000 will be necessary for
AID cases. .
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Fiscal Impact

The fiscal impact of these proposals can be seen in Table VIII (See
Appendix J.). The $2,282,811 total for fiscal year 1979 would provide
defender services in about one-half of the state's counties, establish a
separate appellate office, incorporate prisoner legal services with dis-—
trict offices, and create an office of the state public defender. The
cost per case would be $324. Appropriations for fiscal year 1978 are
$2,428,152 for AID, legal services to prisoners, and the three public
defender offices. The study team believes that Kansas, by adopting these
proposals can not only reduce its current level of fiscal support but
also improve the quality of defense services.

Recognizing that all the suggested apﬁroaches may not‘be implemented,
the consultants have developed two tentativé alternatives. While neither
is endorged per se, they are provided for oétional consideration. The
consultants' final report may address additicnal options. The com-
position of each alternative is identified to ensure clarity. The data

used are from Table VI,

ALTERNATIVE I

1) .Implement or expand the suggested public defender
system in the following judicial districts: lst,
3rd, 5th, 8th -~ 11th, 1l4th, 18th, and 27th - 29th;

2) Establish an appellate defender office and a
state public defender office.

3) Include prisoner legal services in the caseloads
of district defender offices.

. 4) Continue the AID program in the remaining 17
judicial districts.



PUBLIC DEFENDER APP, COUNSEL TOTAL DEFENSE COST

Cases Cost Cases Cost Cases Cost Per Case
PD Services 4,750 1,090,452 545 181,889 5,295 1,272,321 240
AID Services - - 1,555 418,545 1,555 418,545 269
SUB TOTAL 4,750 1,090,452 2,100 600,414 ) 6,850 1,690,866 247
Appeals 200 239,710 - - 200 239,710 1,199

© St. Office - 211,400 - - - 221,400 -
TOTAL 4,350 1,551,562 2,100 600,414 7,050 2,151,976 305

ALTERNATIVE II

1) Implement or expand the suggested public defender system in
ten of the twelve judicial districts proposed in Alternative I;
under this option, districts 11 and 14 would remain in the aid
program, .o

2) Establish a state public defender office.

PUBLIC DEFENDER APP. COUNSEL TOTAL DEFENSE COST
Cases Cost Cases Cost Cases Cost Per Case
PD Services 4,415 978,336 490 167,264 4,905 1,145,600 234
AID Service - - 1,945 507,320 1,945 507,320 261
SUB TOTAL 4,415 978,336 2,435 674,584 6,850 1,652,920 241
Appeals - - * 171,000 ¥ 171,000 -
St, Office - 221,400 - - - 221,400 -
TOTAL 4,415 1,199,736 2,435 845,584 - 6,850 2,045,320 299

*Number of cases not known; cost figure is thge minimum for FY1977,
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Cost Comparisons

Both of these alternative approaches would restrict public defender
representation in the district courts. The second, however, by elimi-
nating one office from Alternative I, would also require that court
Vappointed counsel be continued for‘indigent appeals. Cost-per—case com-
parisons are much less meaningful in the second alternative due to the
lack of data on cases comprising the $171,000 AID expenditure for ap-
peals. Although the least costly of the estimates considered, Alter-

native IT would also provide fewer defense services.

This concludes the preliminary report. The final report is now in

preparation and delivery is scheduled for May, 1978.
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STATEMENT OF WORK
SYSTEMS DEVELOPMENT STUDY
STATE OF KANSAS
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STATEMENT OF WORK
SYSTEMS DEVELOPMENT STUDY
STATE OF KANSAS

Introduction

This technical assistance was requested by the Public Defender
Committee of the Kansas Bar. A previous TA request initiated by
Ira Kirkendoll, Third Judicial District Public Defender, had been
approved by LEAA but was tabled pending additional support by the
Kansas Bar. The State Bar Assocliation's Executive Committee sub-
sequently endorsed a statewlde study of defense services. The State
Legislature then passed a concurrent resolution calling for such a
study, Ms. Elaine Esparza, Deputy Dlrec;or for Courts,'GCCA, has
agreed that the request should relate back.to the orlginal approval.
A modified TA request developed at a planning meeting held In
‘ the offlce of Gerald L. Goodell, Esq., of the KBA Public Defender Com-
mittee in Topeka, Kansas, lderit!fled three basic objectives far a
study. The Kansas Judiclal Councll's Advisory Commlttee on Counsel
.for Indlgent Defendants reviewed the proposed Statement of Wark,
amend%ng It slightly. .
A representatlvé of NCDM met with the Committee in léte August,
1977 to explaln the suggested methodology. A letter of understanding
was mutually agreed upon, Sett!ng forth the expectations of the

Commlttee.

Qg[ectives

The purpose of this technical assistance Is to respond to.the

aforementloned request by providing consulting services to accomplish

the followlng tasks:



o An assessment of the needs of the State of
Kansas relating to the development of a legal
defense system,

¢ A suggested structure for a legal defense
system, including draft legislation.

o Analyses of existing and proposed indigent
defense systems as to cost and effectiveness.

Task Requlrements

Task 1: NCDM will assess the need for a legal defense system,

gjvlhg conslderation to alternative methods of providing indligent

representation with particular emphasis on the experiences of the

states of Maryland, Wisconsin and Colorado. This will include an

evaluation of the quality and cost of representation In sample jurls-
dictions. The NCDM will include In Its itinerary the fallowing
locations: Johnson, Wyandotte and Sedgwliclk countles and the 28th
and 15th Judicial Districts.

Task 2: NCDM will provide recommendations as to & proposed

legal defense system; the systems in Maryland, Wisconsin and Colorada
Qlll be analyzed for comparabllity and appllicabllity to Kansas. This
will Include a breakout of optlons such as slingle county vs. multi? |
county dlstricts and/or combinatlon of districts within a state pro-

gram; the extent of optimal private bar Involvement wili also be

examlned,

Task 3: NCDM will analyrze the current cost of Indigent defense

services In the State of Kansas to the extent practicable and provide

cost projections with respect to proposed alternative systems based

on such factors as caseload, Indigency rate and manpower requirements.



Justice ALFRED G. SCHROEDER, TOPLKA OTHER MEMBERS

[ CHAIRMAN ROBERT H. COBEAN, WELLINGTON
JAMES D. WAUGH, TOPEKA 7 Y . JACK E:. DALTON, DooGE City
SECRETARY 18 ¥ u Etlﬁ ﬂu‘l[l MARVIN E. THOMPSON, RuUSSELL
OTHER MEMBERS OFFICE STAFF
ELWAINE F. POMERQY, TOPEKA ﬂf ﬁagiggﬁ RANDY M. HEARRELL
CHAIRMAN SENATE JUDICIARY COMMITIEE NELL ANN GAUNT
E. RICHARD BREWSTER, ToPEKA . TELCPHONE: (913) 296-2498
CHAIRMAN HOUSE JUDICIARY COMMITTEE 1105 mcr[han[‘_s Bgnk }Smldmg {913) 296.3930
JAMES J. NOONE, WICHITA
JUDGE DISTRICT COURT, 18TH DISTRICE ‘@opcka, Bansas 66612

HERBERT W. WALTON, OLATHE
JUDGE DISTRICT COURT, 10TH DISTRICY

September 23, 1977 THATIONAL CENTER FOR
DEFENSE MANAGEIAENT

4 » ; o) "‘ r” 0 Y .7
Mr. David Rapoport SEP 261977
National Center for TN - . -
ROUTE 10 (/. FOR YDy et e frt £ e
Defense Management. e Aé“*/z.,fkéd :
Suite 601 _turn 1o FOR:
2100 M Street, N. W. : Corles 10, FOR:

Washington, D. C. 20037
Dear Mr. Rapoport:

; The Kansas Judicial Council, at its meeting of September ¢,
1977, approved expenditure of the 13% hard-match reguired for our
share of a study by your organization. The Council resolution provides
that the total amount of Judicial Council commitment is limited to
$2,000. It is the understanding of the Judicial Council that the
study will be within the framework ocf the previously agreed upon
"Statement of Work."

It is also the understanding of the Judicial Council that
as much work as is possible will be conducted by the NCDM prior to
the on site visit to assess need. It is further understood that the
team of consultants and staff will visit at least the followin
locations: : ) :

. Johnson County,

. Wyandotte County,

. Sedgwick. County,

. 2Bth Judicial Districts, and
« 15th Judicial District.

U W N

It is further understood that the estimated cost of the study
will be between $14,000 and $16,000 of which 87% will be paid for by
the NCDM and 13% by the Judicial Council. However, in no event shall
the total expenditure required of the Judicial Council exceed $2,000.



Page Two
Mr. David Rapoport
September 23, 1977

It is understood that the Judicial Council will receive
a preliminary report from NCDM before December 31, 1977 and will
receive a final report by April 15, 1978. The Judicial Council
will receive 15 copies of each report and an additional unbound
copy from which copies may be made.

If the contents of this letter are agreeable with regard
to the understandings contained therein, please sign the letter
and return one copy to the Judicial Council and keep one for your
file. If there is a problem, redraft the letter as you understand
the agreements, sign two copies leaving a blank line for a
signature by the Judicial Council representative and send that
letter to me.

Rt Dt

Foy™~the Kansas Jud1c1al Counc1]

) i
_’/J:{,MWM"

.mrr:ph""
A AP T S ;c;v
f{’uﬁ ‘*»wn‘ﬁﬁq‘ﬂh‘@‘ww/‘?\.// M; ’“‘f-’o’)l?"uﬁ;:?

For the Nﬁtlonal Center fof’Defense
Management

RMH: pml

e TANE M
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APPENDIX B

JUDICIAL DISTRICT QUESTIONNAIRE
OF THE
KANSAS JUDICIAL COUNCIL

SEPTEMBER, 1977
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JULIC LA DISTRICT pO.

SEPTEMBER, 1977

QUESTIONNALRE

&S

1. UYow do you cstablish a panel and then selecel counsel for indigénts

-~ from that panel in [lelony cases at both the trial and appellate

level?

2. How do you select counsel for indigents in the following?

Misdemsanor:
Care & Treatment:

Juvenile:

L

Other:  (as appeals from municipal court) (habeaz corpus)
(actions undsr K.S.A. 1507) (alcoholism)

- ——

2.

3. As a practical matter how do you determine indigency? ,

-o
[

- . . . B .
. - - - . - ¢ v . vy O

- s . M oy M - . . (- L Lo - .o \’.':_'5,:. -“ :-..:.}..'* . .
4. In other than felony cases: - 4 oL T

(a) How do you pay for appointed counsel for ind{éénts
(e.g. county general fund, special budget ifem)?

-

| 38

(b) Is the pay established on a case or hourly basis
and what is the rate? ’ "o

-

Y]

(c) What was the totul amount paild for attorneys fees for
indigent in other than felony cases for fiscal year 1976.

) . . )

-



APPENDIX E

ORGANIZATION CHART
UNIFIED COURT SYSTEM

Source:
STATE OF KANGSAS
GOVERNOR'S COMMITTEE ON
CRIMINAL ADMINISTRATIOM
COMPREHENSIVE LAW ENFORCEMENT ACTION PLAN
1975

s e etk



State of Kansas
Unified Court System.

SUPREME COURT

COURT OF APPEALS

FUNCTIONS:

PROBATE

JUVENILE

DISTRICT COURT

CRIMINAL DOMESTIC CIVIL

SMALL CLAIMS

TRAFFIC
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APPENDIX F -

TABLE I

COMPARISON OF KANSAS DISTRICT COURT

TERMINATIONS AND AID CASES PAID IN
FY 1976 and FY 1977

Source:
JUDICIAL ADMINISTRATOR'S OFFICE
TOPEKA, KANSAS




JUDICIAL DISTRICT

FIFST

SECOND

THIRD

FOURTH

FIFTH

SIXTH

SEVENTH

EIGTH

NINTH

TENTH

ELEVENTH

TWELFTH

THIRTEENTH

FOURTELRTH

FIFTEENTH

SIXTEENTH

SEVENTEENTH

EIGHTEENTH

NINETERTH

TWENTIETH

TWENTY-FIVE

THENTY-SEOOND

TWENTY-THIRD

TWENTY~FOURTH

TWENTY-FIFTH

TWENTY~-SIXTH

TWENTY-SEVENTH

TWENTY-EIGITH

TWENTY~-NINTH
STATE TOTAL

‘ SOURCE :
JUDICIAL ADMINISTRATOR'S OFFICE

TOPEKA, KANSAS

COMPARISCN OF DISTRICT COURT TERMINATIONS AND AID CMASES PAID IN FY 1976 AND FY 1977

TPBIE I

: FY 1976 FY 1977
Court AID % AID - Court . ALD % ALD
Torm, Cases of Term, Term. Cases of Term
142 196 138.0 151 157 104.0
101 42 41.6 117 50 42.7
572 492/ 8.6/ 652 852/ 13.02/
203 98 48.3 204 85 41.7

92 88 95.6 60 98 163.3
104 69 66.3 111 69 62.2
191 - 164 © 85,9 - 182 169 92.9
245 34%/ 13.92/ 250 542/ 21,62/
155 144 92.9 162 138 85,2
679 471 69.4 5444/ 535 98.7
268 265 98.9 . 265 230 86.8

41 26 63.4 73 41 56,2
193 116 60,1 185 93 53.0
191 157 82.2 207 181 8714

50 15 30.0 72 26 34.2

63 69 109.5 104 100 96.1

61 24 39.3 67 39 58.2

1548 1060 68.5 1858 1138 61.2
196 149 76.0 316 192 60.7
228 108 47.4 202 123 60.9
156 148 94.9 156 152 97.4

60 44 73.3 78 46 59.0

41 46 112,2 78 46 59.0

48 51 106.2 59 69 116.9
110 89 £0.9 203 . 108 53.2
119 99 83.2 105 98 93.3
255 200 78.4 174 174 100.0
174 222 12,62/ 231 332/ 14.32/
773 328 42,4 478 292 61.1

7059 4371 61.9 7342 4626 63.0

-1/ Mjusted by 66 cases to account for revised data in district court statistieal report for FY 1977,
2/ Low because of public defender offices.

MOTE: AID cases greater than terminations may be the result of overlapping years for the two types of data or a difference in reporiting for

judicial districts., The two year average minimizes the effect of the overlap.

TWO YTAR AVERAGE

Court

Toxm

146
109
612
204
76
107
186
247
158
610
266
57
189

AID $ AID
Cases of Torm
176 120.5
46 42,2
67 10.9
91 44,6
a3 - 122.4
T 6% 64.5
166 89,2
44 17.8
141 89,2
503 52.4
. 247 92.8
33 57.6 .
107’ 56.6
169 24,9
20 32.8
84 101.2
31 48.4
1093 64.5
170 66.4
115 53.%
150 96.1
45 65.2
46 78.0
60 113.2
98 62.8
98 87.5
187 87.4
28 13.8
310 49.6
4493 62.5

those

»




APPENDIX G

TABLE III
COSTS OF REPRESENTATION
IN SELECTED COLORADO JUDICIAL DISTRICTS
FY 1977

Source:

OFFICE OF THE PUBLIC DEFENDER
STATE OF COLORADO ’
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SOURCE:

OFFICE OF THE PUBLIC DEFENDER

STATE OF COLORADO

RESPECTIVE COSTS OF

JUDICIAL DISTRICT

SEQCND
FOURTH
THIFIEENTH
FOURIEENTH
SEVENTEENTH
EIGITEENTH

STATE TCUTAL

‘NOTES:

1. The Public Defender offices closed misdemeanor and juvenile cases as well as the above

felony equivalent cases.

2. Appointed counsel-cases are for pre-trial and trial felony closings. The 1,

ferdants were indigent.

COUNTIES

SR INE

63

TABLE IIX

KEPRESENTATION IN SELECTED COLORADO JUDICIAL DISTRICTS FY 1977

PUBLIC DEFENDER

Cases

2330
891
82
100
577
521

7900

Cost

217
223
203
408
253
265

235

NPPOINTED COUNSTL

Cases

278
224
7
17
103
80

1384

Cost

540
349
428
357
224
320

341

felony cases. The costs per case are those for

384 is 14.9 per cent of the total 9,284 closed whose de-

A% 4
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APPENDIX H

, TABLE IV
COLORADO JUDICIAL DISTRICT
DATA FOR FY 1977
PUBLIC DEFENDER SERVICES

Source:

OFFICE OF THE PUBLIC DEFENDER
STATE OF COLORADO
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SOURCE:
OFFICE OF THE PUBLI
STATE OF COLORADO

DEFINDER OFFICE & COUNTY

ALAMOSA
Alamosa®
Conejos
Costilla
Mineral
Rio Grande
Saguache

TOTAL

BOULDER :
BRIGITON (Bdams County)
COLOAD0 SPRINGS
El Paso*
Teller
TCTAL

DENVER

DURANGO
Archuletta
D2lores
La Plata*
Montezuma
San Juan

TOTAL

FT. COLLIIE (Larirer County)

C DEFENDER

Table 1V

COLORADO JUDICIAL DISTRICT DATA FOR FY 1977, SHONING PUBLIC DEFENDFR SFRVICES

DISTRICT :

20
17

8

*ounty in which office is located

1975 POPUIATION

" Numher 3 of Total
13218 . 31.5
2031 21.5
3541 8.4
866 . 2.1
11239 26.7
4119 9.8
320149 100.0
157350 - 100.0
216595 100.0
306045 98.6
© 4450 1.4
" 310495 00.0
521132 100.0
3275 7.4
1759 4.0
23365 52.6
15102 . 34.0
© 904 © 2.0
44405 100.0
126055 100.0

PUBLIC DEFENDER

Cases . % of Total
30 24.3
26 21.4
12 10.0
2 1.4
28 22.9
25 20.0
123 160.0
447 100.0
577 100.0
980 98.9
11 1.1
991 100.0
2330 100.0
6 4,8
3 2.4
73 64.3
32 28.5
114 100.0
243 100.0



PEUSEE NI USSR

GLENWOQD SPRINGS

Eagle

Garfield*

Pitkin

Rio Blance
TOTAL

(OLDEN

Clear Creck

Gilpin

Jefferson®
TOTAL

CIAND JUNCTICN

“Delita -

Mesa*
TCTAL

GEELE (Weld County).

1A JRITA

Bent
Cheyenne
Crovley
Kiowa ;
Otero*.
Prowers
TOIAL

LITTLETO
Arapahoe?®
Douglas
Elbert’
Lincoln

TOTAL

.

DISTRICT

(Ve o JNe N &) §

b

19

16
15
16
15
16
15

18
18
18
18

1975 POPLUATION -

Nurber $ of Total
11558 25.9
17631 39.5
10179 22.8
5223 ©*11.8
23591 106.0
5786 2.0
1537 .5
284657 © 97,5
291980 100.0
16212 20.6
62276 ©79.4
78488 160.0
119501 100.0
6487 . 12.0
2517 4.7
3444 6.4
2122 ‘ " 3.9
24782 45.0
14473 '27.0
53825 00.0
194558 89.7
11966 5.5
5297 2.5
5013 2.3
2160832 1C0.0

PURTIC DETFENNER

Cases % of Total
28 26.7
35 33.3
42 40.0

105 100.0
14 2.0

2 .3
T 670 ©97.7

686 100.0

39 27.1
106 72.9

145 00.0

375 100.0
11 7.5

"4 2.5
11 7.5
63 42.5

- 50 40.0

149 100.0

492 94.5
17 3.3

3 o4
9 1.8
521 100.0

»



DISTRICT 1975 POPULATION PUBLIC DEFENDER
© Nurber % of Total . Cases
MINTROSE
“Montrose* 7 18460 83.0 74
Ouray 7 1780 8.0 18
Sant Miguel 7 2010 9.0 13
. 22250 100.0 3 105
PUEBLD (Pueblo County) ’ 10 124542 100.0 470
SAHLIDA
Cnaffee* 11 : 11966 18.4 63
Custer . il 1211 1.9 6
Fremont 11 25380 3%.1 143
Gunnison . ' 7 8605 13.3 24
Hinsdale : 11 260 .4 -
1=ake - 5 8462 13.0 18
Park : 1 2930 4.5 3
Sunmit 5 6117 S.4 . 14
64931 100.0 271
STEAMBOAT SPRINGS . _
Grand 14 7672 27.4 11
Jackson 8 2682 9.6 11
Moffat 14 7142 25.5 41
Routt* 14 t 10529 37.5 37
28025 100.0 100
STERLING
Kit Carson 13 7998 10.9 : 10
Logan* 13 20367 27.8 ! 23
Morgan- . 13 22382 30.6 44
Phillips ‘ 13 4341 5.9 2
Sedgwick . 13 ’ 3503 4.8 8
Washington 13 5835 8.0 1
Yuma . 13 8730 12.Q__ _1
: 73156 100.0 89




’ - -
4 R

DISTRICT 1975 POFULATION PUBLIC DEFFNDER
' " Number % of Total Cases . 3 of Total

TRINIDAD :
Baca : 16 6042 21.0 8 10,2

Huerfano : 3 6702 23.2 , 30 38.6

Las Animas* S 3 16036 55.8 © 41 51.2

TOTAL ‘ 28784 . 100.0 79 160.0
STATE TOTAL 2564991 . 100.0 7900 100.0
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APPENDIX I

TABLE V
AID PROGRAM EXPENDITURES
-IN
FOUR EXPENSE CATEGORIES
FY 1973-74 and 1976-77

Source:
JUDICIAL ADMINISTRATOR'S OFFICE
TOPEKA, KANSAS
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SOURCE:

JUDICIAL ADMINISTRATOR'S OFFICE

TOPEKA, KANSAS

1

EYPENSE CATECORY

Table V

AID Program Expenditures

in

Four Expense - Categories
FY 1973-74 & 1976-77

FY 1973 FY 1974 ! FY 1976 FY 1977
Per Cent Per Cent Per Cent Per Cent
Amt, Per Case of Total Amt., Per Case of Total Amt, Per Case of Total Amt., Per Case of Total
COUNSEL FEES
“Out-of-Court . 334439 133.03 52.1 450822 148.93 50.2 716085  163.90 49.3 789357  170.67 51.3
In-Court 265532  105.62 41.4 372612 123.10 41.5 619844  141.87 42,6 616347 133.26 40,0
SURTOTAL 599971  238.65 93,5 823434  272.03 91.7 1335929  305.77 91.9 1405704 - 303.93 91.3
EYPEVSE FEIMBURSEMENT 19208 7.64 3.0 25572 §.45 2.8 53131  12.16 3.7 51798  11.20 3.4
Transcripts 17494 6.96 2.7 36845 12,17 4.1 51681  11.83° 3.5 69186  14.95 4.5
Tnvest. b Swperts 4621 1.60 .8 12148 4,01 1.4 12822 2.93 .9 12232 2.64 .8
TOTAL 641294 254.85  100.0 879599 296.66  100.0 1453563  332.69  100.0 1538920 332.72  100.0
PER CENT CHANGE ' +40.0 +12.1 45,9 -

.

+16.4 - +61.9

&4



APPENDIX J

TABLE VIII

FY 1979
COST OF PROPOSED SERVICES
FOR INDIGENT DEFENDANTS

Source:
CONSULTANT JAMES AYERS
OFFICE OF THE PUBLIC DEFENDER
DENVER, COLORADO
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SOURCE:

CONSULTANT JAMES AYERS
OFFICE OF THE PUBLIC DEFENDER
DENVER, COLORADO

JUDICIATL, DISTRICT

FIRST

SECOND

THIFRD,

FOURTH

FIFTH & EIGHTH

SIXTH

SEVENTH

NINTH & TWENTY-EIGHTE

TENTH

ELEVENTE & FOURTEENTH

TWELFTH

THIRTEENTHY

FIFTEENTH

SIXTEENTH

SEVENTEENTH

EIGHTEENTHL

NINETELNTHZ

TWENTIETH

TWENTY-FIRST

THNETY~SECOND

TWENTY-THIRD

TWETTY~FOURTH

TWINTY~FIFTH

TWENTY-SIXTH

TWITITY - SEVENTH2/

TWENT?~NINTH
SUBTOTAL

APPEALS

STATE OFFICE
STATE TOTAL

TABLE VIII

FY 1973 OOST OF RFCOMMENDED SERVICES FOR INDIGENT DEFENDANTS

PUBLIC DEFENDER

Cases

600

lo0
1230

1202/
115
115
115
6952/
280

5475
200

5675

1/ summer County in 18th District.
2/ Pratt County in 27th District.
¥ Uscs TY 1977 cost per case for the district.

Cost
100086
109933

107529
43946
76766

114184

112116

57160

2615821/
. 574622/
57372
43242

57372

1282682/
79988
1406546
239710
221400

" 1868056

CT.APP?, COUNSEL
35 5495
55 © 11385
70 20440
80 15600
55 13700
75 20550
25 6825
35 12335
70 28490
55 14605
45 9630
100 22200
35 16310
15 4725
45 12870
150 62550
30 5940
15 4125
15 2580
50 14300
50 20200
75 33750
15 4605
105 27300
35= - 9205
40 15040
1375 414755
1375 414755

TOTAL DEFENSE QOGT

Cases Cost Per Case
635 105581 +166
55 11385 207
570 130373 229
80 15600 195
400 121229 303
75 20550 274
185 50771 274
295 89101 302
575 142674 248
290 126721 325
45 9530 214
100 22200 222
35 16310 466
115 61825 538
45 12870 286
1380 324132 235
150 63402 423
130 61497 473
130 45822 352
50 14300 286
50 20200 404
75 33750 450
130 61977 . 477
105 27300 260
730 137473 188
320 95028 297
6850 1821701 265
200 239710 1199
- 221400 -
7050 2282811 324

=

Y
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