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I. INTRODUCTION

This is a documentation of the objectives, methodology, findings and
conclusions of an extensive research study of the Citizen Dispute Settlement
process as it is practiced in Florida.

The study was conducted by the staff of the Office of the State Courts
Administrator under the supervision of a special advisory committee of the
Supreme Court on Dispute Resolution Alternatives.

A unique characteristic of the study was that the research methodology
was developed and executed as a cooperative venture between the project
staff and the local program staffs. The research study was planned to
ensure that it actually provides data and information that the staff of
the individual CDS programs need to monitor and evaluate their own efforts.

II. OBJECTIVES

The major objectives of the DRAC study are outlined below:

¢ To obtain descriptive information on the CDS process and its
participants.

o To assess the overall performance of the CDS process.

e To assess the relationship, impact and effect of specified
variables on the various performance measures,

e To assess the potential impact of the CDS process-on existing
dispute resolution processes,

In the following sections, the major findings associated with each
of these objectives are presented along with the methodology which guided
the execution of the study.

., J11. METHODOLOGY

The purpose of this section is to familiarize the reader with the

‘nature of the DRAC study and the procedures employed to ful¢ill the purposes

of the research effort. Specifically, this portion of the report will deal
with the following areas of concern: :

¢ Definition of terms
¢ Criteria used to classify information into specified categories

e Explanation of the measurement techniques utilized
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e Data collection procedures
e Description of samples examined

o Description of statistical techniques employed

It is a necessity to treat the first three comcerms simultaneously,

the second two together, while the remaining one can be dealt with on an
individual basis. Therefore, this section will be divided into four parts.

A, Definition of terms, criteria used to clasgify information, and
the measurement techniques employed.

One of the primary objectives of the DRAC study was to obtain
descriptive information pertaining to the CDS process and the citizens
who chose to participate in this type of dispute resolution alternative.
.The first step in meeting this objective was to determine the types
of information relevant to such a pursuit. The next step was to define
both the terms to be used and the various categories within a term
deemed relevant to the research effort. This subsection will narrate
the definition of terms and categories as well as the techniques used
to collect the data. It should be noted that by explicitly defining
the terms and categories (e.g., type of dispute as a term and assault
being on the categories) we are implicitly describing the parameters
and criteria utilized to place information into the appropriate cate-
gories. In many instances, the definitions will be self-explanatory
znd thus not described. ) : :

It should be noted that some of the categories originally estab-
lished for many of the items were found to be unnecessary for anmalytical
purposes because of a small number of cases applying to them. In such
instances, the categories were either collapsed with other existing
categories or placed into an "other" classifications as indicated in
the description to follow.

1. Case Origination - The agency or organization which referred

- the complainant to the CDS program or what the complainant's source
of information was as to the existence of CDS. This information

was available from the case files in explicit form or contained

within the narrative or other records present (e.g., police reports).

The various categories used include:

a. Law Enforcement
b. State Attorney
c. Walk-In

d. Judge



e. Clerk of Court - Used when the case file indicated the
referral source was small claims

£. Legal Aid

g. Private Attorney

h. Consumer Protection Agency

i. News Media ~ Newspaper, radio, T.V., etc.
3. City Hall

k. Other Governmental Agency

1. Other ~ Cases which could not appropriately be classified
into one of the existing categories or cases which were classi-
fied as private citizen, Real Estate Commission, Home Owners
Warranty Council, or a relative.

2. Type of Disputes

The nature of the dispute occurring between the CDS participants.
was defined in a general and specific manner. Therefore, two types
of information were collected. In both instances, the data was
obtained from the narrative or a specific indication of the type of
dispute in the case file. The conflict was first of all, defined
by the broad categories of criminal, civil, or juvenile,

e Criminal - An act by an adult where a possible violation
of a state statute or municipal/county ordinance has
occurred. An adult is anyone 18 years of age or older.

The specific types of disputes included within this category
are; assault, assault and battery, criminal mischief,
. trespass, larceny, animal nuisance, and noise nuisance.
¢ Civil - A dispute where no possible govermmental sanction
or penalty can be levied.

The following specific disputes were defined as civil;
landlord/tenant, recovery, consumer, harassment, neighborhood,
and domestic/child welfare.

¢ Juvenile -~ An act by a juvenile where a possible violation
of a state statute or municipz’/county ordinance has
occurred. A juvenile is anyone under the age of 18.

In the analysis to be presented herein, those disputes
involving juveniles were not included as a result of the

low frequency of occurrence (149) and the profound difference
in the way programs deal with such disputes compared to

their procedures for disposing of criminal and civil cases.
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Second, the specific type of dispute was recorded based on
the form of the conflict between the parties indicated in the
case files.

a. Assault -~ A threat by word or act to intentionally
injure another person. It does not involve the actual carryiang
out of the threat.

b. Assault and Battery - A threat of bodily injury plus the
actual and intentional carrying out of the threat.

c. Criminal Mischiei{ - The damaging or destruction of real
or personal property {vaadalism). If available, the estimated
cost of damages was recorded.

d. Trespass - The unauthorized entrance or occupation of
any structure or conveyance or the refusal to leave the
structure or conveyance after being ordered to do so by the
owner of said property.

e, Larceny - The taking of money and/or property without
authorization of the owner. If available, the estimated value
or amount of money stolen was recorded.

f. Animal Nuisance ~ The creation of a nuisance involving

an animal such as a dog running loose, barking, destruction of
property by an animal, unsitely premises as a result of the
keeping of animals, disturbing odors, etc.

g, Noise Nuisance - A noise other than a:. animal noise
which causes problems or disturbs the complaining party.

h. Landlord/Tenant - A civil dispute between landlord/tenant
such as rental rates, security deposit, damages, etc., which

does not involve a criminal act. .
i. Recovery of Money and/or Prdperty -~ A dispute involving

the loan of money or property and the subsequent non-return

of property or not- repaying money and no criminal-act was .
involved. TIf available, the estimated value of property

and/or amount of money involved was recorded.

j. Consumer -~ The whole realm of disputes that may arise
between a business and an individual customer.

k. Harassment - Any dispute where the complaining party
1s alleging being unnecessarily annoyed by the respondent.
This does not include any specified category otherwise
classified into another dispute category. ’

AR LA
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1. DNeighborhood - Any dispute between neighbors that has

not already been designated. Examples include property
disputes, disputes related to the relationship of the dis~
putants' children, or a combination of a number of disputes or
problems that emulate from the neighbor relationship.
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m. Domestic/Child Welfare - This category is a
combination of four conceptually similar types
of disputes ~-child support, child visitation,
child custody, and general marital difficulties,

n. Other - Disputes involving more than one primary
type of conflict and the categories of fraud, dis-
orderly conduct, negligence, and employee relations
problems.

3. Relationship of Disputants ~ The focus of this term is
in specifying the nature of the disputants relationship
to one another. Some of the components cf the relation-
ship of primary concern include the emotional involvement
between the parties, the longevity of the relationship,
and amount of daily contact between the parties. It
should be noted that the categories originally developed
specified who the complainant and respondent were (e.g.,
husband vs. wife or wife vs. husband), but were then
collapsed into categories without such a specification
(i.e., husband/wife).

a., Husband/Wife - Includes both separated and co-
habitating spouses because an inference as to their
living arrangements could not be made when such infor-
mation was unavailable in the case files. Evidence
indicates the majority of married disputants were
separated at the time the complaint was filed.

b. Neighbor
¢, Landlord/Tenant

d, Employer - Contains disputes involving employer/
employee, employee/employer, and employee/employee

#. Business/Consumer

-

f. No Relationship

g. Relatives - A dispute between or among relatives not
including husband/wife. Primarily includes parent/child,
and extended family members such as brothers, sisters,
aunts, uncles, nieces, nephews, cousins, grandparents,
grandchildren, in-laws and step—parents or children.

h. Male/Female Personal Cohabitating ~ A personal
relationship between persons of the opposite sex who
are living together. 1In most cases, the individuals
were not cohabitating at the time the CDS program re-
ceived the case.

i. Friends/Casual Cohabitating - A casual relationship
between two or more individuals who are living together,
e.g., roommates. This category includes male/male,
female/female and male/female relationships.



j. Male/Female Personal Noncohabitating - A personal
relationship between two or more individuals who are
not living together. -

k. Friend/Other - Categories of male/male personal
cohabitating, female/female personal cohabitating,
male/male personal noncohabitating and female/female
personal noncohabitating.

1. Other - Special relationships not previously identi-
fied.

4. Nature of the Complaint - The behavorial changes, property
forfeitures, or actions the complainant is seeking from the
respondent at the time of the complaint. This information
was obtained in the narrative or inferred from the written
agreement contained in the case files. The various categories
include:

a, Seek Alteration of Past Behavior -~ The complainant
seeking a change in the behavior of the respondent who
allegedly instigated the dispute.

b. Seek Disengagement -~ The complainant seeking to end
any contact/relationship with respondent. This also
includes a separate category for eviction of a tenant by
a landlord,

c¢. Seek Payment/Return of Designated Sum of Money/Property -
This category is a combination of two categories--—

seeking payment/return of designated sum of money and

return of designated property. The estimated value

of the property involved or actual money value was

recorded if available.

d. Seek Repair/Service of Designated Property

. e. Seek Maintenance/Removal of Property/Plants/Trees, etc.

£f. Seek Couﬁseling/Participation of Respondent in
Designated Program

g. Seek Control of Animals

h.. Child Welfare - A desire for child support, child
visitation rights, custody of child, or some combination
therein

i.. Other - The seeking to reduce/eliminate a bill,
avoid eviction, multiple complaints, and complaints
which could not be classified into one of the existing
categories.

- e
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5. Nature of Disposition - The actions taken by the CDS program
and/or the participants to deal with the dispute. The following
categories were deemed relevant to the research effort:

a., Complainant's failure to appear
b. Respondent's failure to appear
c. Bothxparties failed to appear

d. Mediation Hearing and Agreement ~ A hearing was
scheduled, a fiearing was held, and an agreement was.reached

e. No settlement Reached at-Hearing = A hearing was
but no settlement was reached

f. Hearing Cancelled by Complainant - When the complainant
notified the CDS program and cancelled the hearing or
withdrew the complaint but failed to indicate whether the
dispute had been resolved or such information was not
present in the case files,

g. Dispute Settled by Disputants Before Hearing -
Disputants indicated they had settled the dispute among
themselves prior to the scheduled mediation hearing.

h. Other - The several categories later considered
unnecessary for specific apalysis. Cases referred to a
criminal jurisdiction, civil jurisdiction or a social
service agency were included in the other category because
of the low frequency of such referrals indicated in the
case files. This occurred because most referrals were
made at intake and thus, no file was made on the case.

The disposition was also classified as other when the
program refused to handle the dispute due to some aspect of
the conflict but no referral to another agency was made

or when the program was unable to contact/notify one or
both disputants.

6. Nature of Respondents Agreement — What the respondent agreed
to do or net to do, to resolve the dispute when an agreement

was reached at a hearing. This information was obtained from
the written agreements contained in the case files. The various
categories employed include:

a. Alteration of Past Behavior - The respondent agrees
to change the behavior which caused the complaint.

b. Disengagement - The respondent agrees to end all
contact/relationship with the complainant. Included
within this category are agreements to vacate his place
of living.

¢. Payment of Designated Sum of Money/Property -~ The
categories of payment/return of a designated sum of money
and the return cf designated property were combined. The
amount of money or value of property involved was recorded
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if available in the case files.
d. Make designated Repairs/Services

e. Volunteer to Attend/Participate in Designated Program -
The committment to attend and/or participate in any extra-
curricular activity for which the respondent is not pre-
sently involved.

f. Establish Cooperative Relationship

g. Maintenance of Property

h. Control of Animzls

i. ‘No Specific Obligation Designated in the Agreement

j. Other - Multiple agreements and types of agreements
not classifiable into the described categories

7. Nature of Complainant!s Agreement ~ What the complainant
agreed to do or mnot to do tc resolve the dispute when an -agree-
ment was reached via the mediation process. This information
was collected from the written agreement contained¢ in the case
files. The categories emplovad are identical to the agreements
made by respondents except the domestic child welfare was not
included and there were categories for agreeing not to pursue
criminal or civil prosecution.

8. 5pecific Date of Complaint and Disposition

9. Time Frame from Complaint to Disposition - Number of

days from filing of a complaint to the disposition. This
information was collected for when a hearing was held and when
one was not.

10. Whether or not the Cémplainant Had Prior Contact with a
CDS program—This variable was measured from the case file

and the mailed questionnaire.

11, Whether or Not the Respondent Had Prior Contact with a

CDS program—~Again, this was determined from the two primary
sources of data collection.

12. fComplainantﬂType

a. Individual - If the compléinant was one Or more
individuals unrelated by marriage

b. Couple -~ Two people related by marriage
¢. Business - Any type of business

d. Government Agency ~ This usually involved law enforce-
ment agencies, schools, etc.



13. Respondent Type -~ The specific categories are identical
to those indicated for complainant type.

14, Complainant Sex -~ This item was appropriate only vhen
the complainant was one individual.

15. Respondent Sex - This information was appropriate only
when the respondent wag one individual.

16. Complainant Ethnic Background ~ Considered appropriate
only when complainant was one individual. The categories used
include:

a. White
t, Black
¢. Hispanic
d. - Asian
e. Other

17. Respondent Ethnic Background - Considered as valid
information only when the respondent was one individual.,

The categories are identical to those used for the complainant's
ethnic background.

18. Age of Complainant ~ The specific age was recorded if
the complainant was one individual.

19. Age of Respondent ~ The specific age was recorded if
the respondent was one individual.

20, Source of Information as to the Existence of CDS - From
whom the complainant and respondent first learned about the

CDS program. This data was collected from the questionnaire
mailed to complainants and respondents. The categories avail-
able for complainants included law enforcement, state attorney's
office, clerk and other.,

Potential responses available to respondents included re-
ceived a telephone call or letter from the CDS program, directed
to contact the CDS program by a law enforcement agency or officer,
state attorney's office or court clerk and other.

21. Contact with an Attorney about the Dispute - This question
was asked of complainants and respondents in the mailed question-
naire. The possible responses were:

a. No, not at anv time

b. Yes, prior to filing the complaint with thke CDS
program '

c. Yes, throughout the entire process

-0
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d. Yes, following the resolution of the complaint by the
CDS program

22, Number of Times Complainant Made Contact with Various
Components of the Criminal Justice System -~ The informaticn
was collected via mailed questionnaire and the responses
ranged from one to five or six or more. The specific com-~
ponents dealt with include:

a. Judges

b. Law Enforcement Officer or Agency
c. State Attorney's Office

d. Clerk of the Court

e. Other

23. 1If the Contacts with the Criminal Justice Agency(s)

Was Made, Did They Result in a Complaint Being Filed with
the Court - This question was posed to complainants in the
questionnaire they received and could be responded to with

a "yes", "no" or "don't know'.

24, The Complainant and Respondent's Priox Contact with the
Judicial Process - This was asked in terms of the number of
times they had been involved in a criminal case and whether
they had prior contact with the court as a:

a: Witness
b. Juror

¢. Defendant
d. Spectator
e. Plaintiff

25. The Complainant's and Respondent's Satisfaction with
the Mediation Resolution - This information was collected
from the mailed questionnaire and responded to on a six
point scale from "very satisfied" to "very unsatisfied".
This scale was later collapsed into a three point scale
including satisfied, partially satisfied and unsatisfied.

26. The Complainant's and Respondent's Evaluation of the
Mediator's Performance - Three questions dealing with the
impartially, ability to feocus the discussion, and encourage-
ment of the mediator to settie the dispute, were responded

to on a four point scale -~"strongly agree" to 'strongly
disagree". Five questions responded in a yes/no fashion

were asked to determine if the participants considered the
mediator to be well prepared, courteous and respectful, patient,
understanding, and helpful. To faciiitate more efficient

and meaningful analysis of this variable, a scale of mediator
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evaluation was developed. The three questions responded to

on a four point scale were altered by collapsing the "strongly
agree' and "agree" responses into one category and the "disagree"
and "'strongly disagree' responses into another.

The responses on all the mediator evaluation items then

ranged from gne (megative evaluation) .to.two (ppsitive-evaluation).
These values were then summed over all items and divided

by the number of questions answered (in many cases there

was missing data on some of the items so the number of questions
used to compute the scale value varied across individuals).

This scale value was multiplied by a score of ten so a scale

value ranging from ten to twenty as an indicator of their
perception of the adequacy of the mediator's performance

was computed for each disputant,

27. The Complainant's and Respondent's Opinion Concerning
the Degree to Which the Problem was Resolved Six to Twelve
Months after the Hearing ~ This question was asked of both
participants in the mailed questionnaire and included the
following categories:

a. Yes, the problem is totally resolved

b. The problem has only been partially resolved

c. No, the problem still exists
28, 1f the Time Set for Hearing Was Convenient - This questibn
contained in the complainant and respondent questionnaires
deals with whethex the participants viewed the specific time
of day the hearing was held as convenient. If the participant
was unsatisfied with the time set, comments explaining the
reasons for their discontentment were elicited.
29. If the Place Set for Hearing Was Convenient - This
question posed to participants in the mailed questionnaires
measured whether the location of the hearing was adequately
accessible. Comments explaining why the place was difficult
to reach were sought if the subject responded negatively.
30. Complainant's and Respondent's Plans in the Event Pro-
blems of a Similar Nature Occurred - The responses available
to participants on the questionnaire included:

a. Ignore it and do nothing

b. Try and work out a resolution myself

c. file a complaint with CDS

d. File a formal complaint with the court

e, Other
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BRIV

31. What the Complainant Has Done or Plans to Do in the
Event the Problem is Not Resolved -~ Thig question included
the following categories:

a, The problem has been resolved

b. Go back to CDS

c. File a formal complaint with the court

d. Try to work out the problem myself

e. Do nothing

f. Other

32. What the Complainant Would Do To Resolve a Dispute If
CDS was not Available - The responses available were:

a. Nothing, try to ignore it
b. Try to settle the dispute myself
c. File a fofmél complaint with the court
d. Other
‘B. Description of Data Collection Procedure and Sample Used

The next portion of the methodology section will describe
several aspects of the data collection procedures and the samples
utilized. Two major data collection efforts were made by the DRA
committee staff in the pursuit of describing and explaining the
CDS process as it is occurring in Florida. The first data collecticn
procedure involved examining 2601 CDS case files from five different
programs in Florida (Broward -~ 212, Dade - 1012, Duval - 275,

Orange - 186 and Pinellas ~ 916). All complaints made to the
CDS programs during the first six months of 1978 were surveyed by

" one of the staff members. Prior to the process of collecting

the information, an iustrument was developed which included all
the items deemed important to meet the goals of the study and the

"categories which have already been described. In addition, guide~-
‘lines in the form of definitions of the categories and criteria

for classification of the case file information as presented in
the previous section were developed to facilitate consistent and
valid data collection., Subsequent to obtaining the case base
data, the information on the instruments was recorded onto IBM
computer cards to enable efficient analysis.

The second major data gathering process consisted of mailing
questionnaires to all complainants (1184) and respondents (1184)
who were in the sample of 2601 cases and had participated in a
mediation hearing in which an agreement was reached. The question-
naires were developed to measure the effectiveness of CDS and its
impact on the judicial system. The instruments were developed
in a manner which facilitated the highest possible return rate,
i.e.; the questions were brief and easily understandable, and the
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number of questions were kept te a minimum.

The 2368 questionnaires were mailed during the period of
December 11, 1978 to December 22, 1978, and the majority were
returned between January 1, 1979 and January 14, 1979. With
the exception of Dade disputants and Pinellas respondents, the
return rate was at least 30 percent and reached a high of 46.7
percent for Orange complainants. Overall, 31.7 pegeent of. the
complainants and 25.9 percent of the respondents responed to
the questionnaire.

In an effort to increase the return rate, to equalize the
returns for complainants and respondents, and to obtain more cases
involving certain types of disputes, 169 questionnaires were mailed
a second time on Januvary 30, 1979. A total of 27 instruments were
returned.

Given the failure to lure a substantial portion of the subjects
to return the questionnaire, two methods were used to demonstrate

- whether or not biased responses were elicited or if the character-

istics of the final sample varied substantially from all partici-
pants who resolved their differences through the mediation process.
The importance of such a determination is expressed by Babbi
(1973:165) when stating that "a demonstrated lack of response

bias is far more important than a high response rate.''*

The first method of measuring response bias was to compare all

the respondents responses on various variables with those respondents
who returned the questionnaires when it was received for a second
time. Essentially, this determined if those participants who
returned a questionnaire were different from those who failed to
complete and return the instrument. It should be noted that this
is not a definitive test of response bias for the entire sample
because the comparison was made only with respondents. Also,

there was no means by which we could evaluate if the participants
who could not be contacted were substantially different from those
which returned questionnaires. Table A reveals the similarity

in the two groups on two of the most important variables measure,
level of satisfaction and problem resolution. These findings

are indicators of a valid sample for which substantive conclusions
can be drawn.

Table A
Mail Proced.
First Mail-Out Second Mail-0Out
Variable
Satisfied 66.2% 69.5%
Partially Satisfied 17.7 17.3
Unsatisfied 16.1 13.2
Totally Resolved 72.2 73.9
Partially Resolved 12.0 : 17.4
Unresolved 15.8 8.7

*Babbi, Earl R. Survey Research Methods, Wadsworth Publishing‘
Co. 1973, 383 pp.
-13-
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A second means of evaluating the representativeness of the

:sample of mailed questionnaires returned was to compare the

distributions on various variables of the two groups measured
from the case file information. The items examined in this
comparative analysis included:

¢ Case Origination

o Type of Dispute

© Relationship of Disputants

o Nature of Complaint

e Nature of Agreement

¢ Type of Complainant/Respondent

e Sex and Ethnic Background of Disputants

In general, the distributions of cases across the various
categories of each of these variables for the cases which returned
questionnaires and all the cases which were mailed questionmnaires
were equivalent. For example, the largest variation in the dis-
tribution of case origination was for "walk-ins" (31.8% of the
total sample versus 28.37% of the sample of returned cases fell
in this category). The distribution of cases from the two samples
also varied to a minor degree on the type of dispute involved.

The greatest deviation in the two samples was neighborhood disputes

(14.9% for the total sample and 11.3% in the partial sample). )
The greatest divergence in the percentage of cases within a category
of all the variables examined was neighbor relationships (29.8%

for the total sample versus 44.2% for the partial sample).

In addition, the demographic characteristics of the samples
did not vary substantially. For example, examining complainants
only, it was found that the total mail-out sample was comprised .
of 35.7 percent males and 53.8 percent caucasians, while the
groups which returned questionnaires included 40.1 percent males
and 66.7 percent caucasians. Thus, it can be stated with a high
degree of canfidence that the respondents and complzinants who
returned questionnaires were representative of the disputants
who participated in the CDS process and reached an agreement via
the mediation process..

v e
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C. Description of Statistical Techniques Employed

fQ
g

Three types of statistical measure were utilized to describe
and explain occurrences in the CDS process as reflected by the data.
First, a statistic generally used to determine if a relationship
exists between two items called chi-square was used. This measure
was employed when cross-tabulations between variables were made
using the computer. The chi~square statistic reveals whether
or not we can state with assurrance that the relationship between
the variables is a result of chance errors.  Therefore, based
on the magnitude of the chi-square "test statistic", we can state
if there is some form of relationship between the variables and iz
such a relationship is statistically valid. The greater the
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value of chi-square, the more evidence of a relationship between

the variables and the confidence we have in the statistical sigaifi-
cance of the results. The absolute value of chi-square is presented
along with the probability of obtaining such results by chance

or erroneously. For example, the following figures would indicate

a statistically significant relationship between two variables-—-
(chi-square = 31.21, p < 001). '

A second measure, lambda was uzed when the wvariables involved
in the analysis were measured on a categorical level (e.g., type
of dispute and disposition). Unlike chi-square, which simply
determines if a relatieship exists, the lambda measure reveals
the strength of the relationship or correlation between the variables.
The lambda figure ranges from 0 to 1 with zero indicating no
relationship between the variables, and one being indicative of
a perfect correlation. The choice of this statistic was based
on an extensive review of the literature dealing with the analysis
of nominal (categorical) data which revealed the adequacy of
many of these measures of association.

Essentially, lambda indicates: the degree to which our know-
ledge of the independent (causal) variable improves our ability to
predict which category an individual is found under on the depeandent
{caused) variable. This statistic compares the number of errors
in prediction when the independent is not known versus when it
is known. For example, if a lambda value of 1,0 was computed.vwhen
correlating type of dispute with disposition, it would reveal
that knowing the type of dispute the participants are involved
in reduces the number of errors one would make in predicting
the specific type of disposition. In contrast, if the lambda
value was .01, it would indicate theré is virtually'mo relationship
between type of dispute and the type of disposition.

A final measure of association used in the analysis stage
of this report is gamma., This statistical measure was used when

" the variables were measured on an ordinal scale (e.g., from

"agree'" to ''disagree'). The gamma statistic raanges from -1

to 1, with® indicating no relationship and 1 or -1 revealing a
perfect correlation between the measures. A positive correlation
(>0 to 1) indicates that as one variable increases the other
also increases, while a negative correlation (> Q to -1) reveals
that as the values on one item decrease, the other variable de-
creases in value. Normally, presentation of the lambda or gamma
measure of the strength of the relationship is presented in con-
junction with the chi-square measure of statistical significance
to provide a comprehensive description of the data.

MAJOR FINDINGS
A. Description of CDS Process and Participants
This section reflects upon the basic descriptive characteristics

found in the five CDS programs. - These distinguishing features can
be classified into characteristices relating to the CDS process
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as well as the CDS participants. The intent of this section is
to simply present the data collected in the research effort.,

An attempt to determine and explain the causal aspects of the
variations found in this section will be dealt with in section
c.

1. Process Characteristics

In assessing the characteristices relating to the CDS
process, data was collected to determined:

¢ The means by which disputants were introduced to the CDS

programs

o The general and specific types of disputes they handle

e The nature of complaints, i.e., what the complainants

were seeking
e The type of dispositions reached

e The nature of the agreements reached from the

perspective of both the complainants and respondents

The following depicts the initial analysis of this data,

which consists primarily of the distribution of cases across

categories of the process characteristics mentioned above.

The distributions are presented for each CDS program and the
total number cof cases. The source for this data was derived

from the 2,448 (DS case files examined. The percentage

figures are computed on the total number of valid responses

within the given process characteristic.

a. Source of Referrals

Table 1

rea Broward | Dade Duval Orange |Pinellas | Total

Variable (117) (669) (273) (162) (778) (1998)
Law Enforcement 26.5% (48.1% 0.0% 56.2% 23.5% 31.5%
. State Attorney 23.1 |25.9 98.9 9.9 17.5 31
Walk-in 5.1 10.3 0.0 16.7 Lo 6.7
Court Clerk 7.7 2.1~ 0.0 0.0 10.0 5.1
Legal Aid 1.7 1.8 0.0 6.9 6.9 L1
City Hall 0.9 0.3 0.0 0.0 9.3 3.8
News Media 0.9 2.1 0.4 1.9 4,2 2.6

Consumer Pro- e

tection Agency 3.4 0.1 0.0 0.0 5.0 2.2
Judge 8.5 0.9 0.0 0.0 3.2 2.1
Private Attorney 1.7 0.7 0.0 1.9 3.3 1.8

Other Govermmental .
Agency 2.6 5.7 0.0 4.9 5.5 k.6
Other 17.9 1.9 0.0 0.0 7.5 4.6
| )
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As indicated by Table 1, the vast majority of the

CDS disputes are referred to the programs by either law

enforcement agencies (31.5%) or the state attormey's

office (31.1%).

6.7 percent of the total number of cases sampled.

The next highest source of case origination
comes from walk~ins (or self referrals), which comprised

Ideally, a CDS program should solicit referrals frcm
many different sources to ensure that the citizens of their
jurisdiction are afforded as many avenues of access to the

program as possible.

The data clearly shows there is
great room for improvement in this area.
noted, however, that the distribution of cases referred

It should be

by individuals or agencies varies considerably across

different programs.

For example, the Duval CDS program,

which operates under the auspices of the state attorney's
office, receives virtually all (98.9%) of their referrals

from the state attorney's of

fice,

In contrast, the

Pinellas CDS program received at least some referrals

from every category and had a more even distribution of

referrals.

b. Types of Disputes

Great attention has been placed upon the assessment
of the types of disputes handled by CDS programs.
obvious reason for such a concern is that in developing

The

a descriptive overview of the CDS process, the type of
dispute being handled stands out as a primary variable.

(1) General Types
Table 2
rea Broward Dade Duval Orange| Pinellas| Total
PR (191) | (399)| (273)| (163)| (820) | (25k6)
Criminal] 29.8% 48.3%| 8L.2%) 42.3% 18.9% 4o.6%
Civil 70.2 51.7 15.8 57.7 81.1 59.4%

Utilizing the criteria documented in the methodology

section, Table'2 reveals that 59:4 percent of the total

CDS cases examined were civil and 40.6 percent were
The variations among programs ranged from
84.2 percent criminal in Duval to only 18.9 percent

criminal.

criminal in Pinellas.
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in the Pinellas program (81.17%). The Dade and Orange
CDS programs had more equal distributions of crizinal
and civil cases.

Earlier CDS programs tended to place too much
emphasis on the general labeling of disputes as
"eriminal' or "eivil". Experience has shown that more
emphasis should be placed on specific dispute types
because of the great variations found in the results
of processing certain dispute types within and across
the general classifications of "eriminal' or "ecivil'.

(2) Specific Types

Table 3
Area Broward| Dade (Duval Orange Pinellas | Total
I8
Variasble (191) (998) (273) (163) (820) (2445)
Assault & Battery |16.2% 23,8% i34.1% | 23.3% 7.0% 18.7%
Landlord/Tenant 15.2 4.3 0.4 3.1 31.1 13.6
Neighborhood 15.7 9.1 6.6 20.2 12.7 11.3
Harassment 6.3 4.7 5.9 13.5 5.5 9.9
Recovery of
Money/Property 11.0 7.8 0.4 14.7 13.0 9.5
Assault 3.1 12.8 18,3 k.g 2.2 8.6
Consumer 19.4 3.1 0.4 3.7 11.2 7.0
Domestic/Child
Welfare 0.5 11.5 0.7 2.5 2.7 5.9
Animal Nuisance 3.7 3.3 |10.6 4,9 5.0 4.8
Criminal Mischief | 3.7 2.4 8.1 5.5 1.3 3.0
Larceny 0.0 1.8 4.4 0.6 0.9 1.6
Noise Nulsance 1.6 0.5 1.5 0.6 1.1 0.9
Trespass 0.5 0.2 1.1 0.6 0.5 0.4
Other 3.1 4.3 7.0 1.8 5.9 4.9

As mentioned previously, analyzing individual
dispute types will yield more useful information than
merely examining general classification of disputes.

As evidenced in Table 3, assault & battery cases constituted
the highest percentage (18.77%) of all cases examined

in the DRAC study. By program, assaunlt & battery

cases ranked number one in frequency in Dade, Duval

and Orange counties and ranked as the second most pre~
velant dispute type in Broward. In the Duval CDS )
program, assault and assault & battery cases combined
comprised 52.4 percent of their total caseload. In
contrast, these two categories made up only 9.2 percent
of the caseload in the Pinellas program. Landlord/
Tenant disputes comprise 31.1 percent of the Pinellas
caseload and 15.7 percent of Broward's but less than
five percent in Dade, Duval and Orange counties.
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While CDS programs have handled a wide variety
of cases, the general concentration has been on only
seven or eight specific dispute types. Over 70 percent
of the total number of cases in Table 3 fell into the
first seven categories.

c. Nature of Complaint

Table 4
Area Broward Dade Duval | Orange Pinellas| Total
Varisble (185) (971) | (261) | (162) (818) (2397)
. Payment/Return of
Money/Property 38.4% 16.6% | 13.8% | 30.2% 39.5% 26.7%
- Disengagement 7.6 38.2 37.2 20.4 1.4 25.3
Alteration of
Past Behavior 27.0 21.6 31.8 30.9 18.6 22.7
Repair/Service '
of Property 11.4 2.5 0.4 1.2 10.0 5.4
Domestic/Child
Welfare 1.1 10.0 0.8 1.9 2.2 5.1
Control of
Animals 2.2 3.5 10.7 6.2 5.0 L9
Maintenance of
Property 2.2 1.8 0.4 3.1 2.9 2.1
Participate/Attend
Designated Program | 0.5 0.7 0.0 0.6 0.1 0.4
Other - 9.7 5.1 5.0 5.6 10.4 7.3

The complainants most often went to the CDS programs
seeking one of these outcomes:

) 'Payment/Return of Money/Property (26.7%)
e Disengagement (25.3%)
e Alteration of Past Behavior (22.7%)

In fact, in 74.7 percent of all cases examined, the
complainant sought one of these three outcomes. Table &
shows that this basically holds true for every program.

The Broward CDS program was the only one in which disergage-
ment was not among the top three complaints. Repair/service
of property (11.47%) ranked as the third most frequent

complaint in Broward.
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d. Nature of the Disposition

Table 5
Area Broward | Dade Duval Orange |Pinellas |Total
Variable (172) (951) | (270) | (163) | (816) |(2372)
HEARING HELD 61.1% 55.0% |51.1% |{54.6% 58.4% 56.1%
Agreement 50.6 by, 1 45,9 |43.6 45,8 45,3
No Agreement 10.5 10.9 5.2 11.0 12.6 10.8
NU-SHOWS 134.5 30.9  |23.3  [33.2 | 22.7 27.6 7
Complalnant 2.3 7| n.7 7.4 | 5.5 2.9 4.3
Respondent 27.3 19.9 11.5 25.2 17.5 19.0
Both 4.7 6.3 L. b4 2.5 2.3 4,3
SETTLED BEFORE
HEARING 1.2 4.2 15.9 8.0 12.5 8.4
COMPLAINANT
CANCELLED HEARING | 0.0 3.6 6.3 1.8 4.2 3.7
OTHER 3.5 6.3 3.3 | 2.5 2.1 4.0

Table 5 depicts that 56.1 percent of the total number
of cases resulted in a hearing and 80.7 percent of those
resulted in an agreement. The total no-show rate was 27.6
percent and 68.8 percent of those were respondent no-shows.
The Broward and Orange CDS programs exhibited the highest
total no-show rates with 34.3 and 33.2 percent respectively.
The Pinellas and Duval programs had the lowest cumulative
no~show rates with 22.7 and 23.3 percent respectively.

In Duval, 15.9 percent of the cases were disposed of by
the disputants settling the dispute prior to the hearing.
Only 1.2 percent of the Broward CDS cases were disposed
of in this manner.

e. Nature of the Agreements

Agreements reached as a result of a CDS hearing
often involve obligations on the part of the complainants
as well as the respondents. Overall, 98 percent of the
agreements reached involved some stipulation on the part
of the respondents and a surprisingly high 64 percent involved
some obligation on the part of the complainants. This fact
appears to lend credence to a rudimentary component of the
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CDS concept, that most disputes involve more than total
right or wrong on the part of one of the disputants aad
that more often a dispute involves degrees of responsi-
bility on the part of both disputants and as such should
be handled in a manner and form consistent with this

premise.

Consequently, the nature of agreements were analyzed
for both respondents and complainants.

(1) Nature of Respondents Agreements

Table 6
Area Broward | Dade Duval Orange | Pinellas [Tctal

Variable (86) ¢419) | (124) (71) (371)  |(1371)

Dfsengagement 5.8% 35.6% | 4h. by | 21.1% 13.2% |25.5%

Alteration of

Past Behavior 33.7 26.5 20.2 29.6 18.9 2L.3

Payment/Return

of Money/Property 25.6 11.2 7.3 18.3 27.5 1E.0

Control of Animals 1.2 4.5 10.5 7.0 6.7 5.9

Establish Coopera=~

tive Relationship 5.8 L1 6.5 8.5 3.2 L5

Repair/Service

of Property 11.6 1.2 0.8 1.4 7.3 L1

Domestic/Child

Welfare 1.2 5.7 0.8 0.0 1.9 3.1

Maintenance of.

Property 3.5 2.1 0.0 2.8 3.5 2.5

Attend Designated

Program 2.3 2.9 0.8 0.0 1.3 1.9

No Obligation

Designated 4.7 1.0 . 1.6 1.4 2.4 1.9

Other 4.7 5.3 | 7.3 2.9 12.9 g.4

-

Of the tetal} number-of .agreements, respondents
most freguently agreed to one of the foliowing:
disengagement (25.5%); alteration of past behavior

(24.3%); or payment/return of money/property (18.0%).
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This generally held true between programs as evidenced

by Table 6.

The Dade and Duval programs exhibited

the highest percentages of disengagements among the

five CDS programs {35.6% and 44,47 respectively).
Interestingly, only 5.8 percent of the respondent
Also

agreements in Broward involved disengagement.
noteworthy is that in the Pinellas CDS program, the
fourth most frequent agreement category among respondents

was "other".

the "other" category included

As mentioned in the methodology section,
all agreements in which
more than one obligation was stipulated,

(2). Nature of Complainants Agreements
Table 7
Area Broward Dade Duval Orange |{Pinellas{iotal
Variable (85)  {(819) | (128) | (71) |(369)  |(106E.
No Obligation hs.9%  f3h.h% | 17.7% | 32.4% | L0.1% [35.2%
Disengagement 7.1 27.7 31.5 15.5 10.8 19.9
Establish Coopera-
tive Relationship 15.3 13.6 12.1 19.7 13.3 i3.9
Alteration of
" Past Behavior 4.7 11.2 7.3 2.8 8.4 8.7
Not Pursue
Prosecution 5.9 1.2 27.4 7.0 L.g 6.3 .
Payment/Return of i
Money/Property 4,7 3.6 0.8 7.0 8.7 5.3
Not Pursue
Civil Action 3.5 0.2 0.0 2.8 5.1 2.3
Attend Designated
Program 3.5 2.4 0.0 0.0 1.6 1.8
Maintenance of Property | 1.2 0.2 0.8 2.8 0.3 0.6
Control of Animals 0.0 0.0 0.0 1.4 0.5 0.3
Other 8.2 5.5 2.k 7.0 5.4 3.4

There were some basic differences in the nature of the
agreements for complainants when compared with respondents.
Table 7 shows that the greatest single agreement on the

part of complainants was '"no obligation" (35.2%).
Predictably, "no obligation' comprises a small percentage
The Duval C2S

(1.9%) of the respondents' agreements.
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program was the cnly one in which "no obligation"

was not the most frequent agreement for complainants.
In that program, "disengagement' (31.5%) and 'mot

to pursue prosecution" (27.4%) preceded *'mo obligation"
as the most frequent agreements. The second and third
most frequent agreements were ''disengagement” (19.9%)
and "establish cooperative relationship" (13.9%).

2. Participant Characteristics

Along with the information collected relating to the
characteristics of the CDS process, CDS participant characteristics
including the nature of disputant relationships, types of dis-
putants, disputant demographic infermation such as age, sex
and ethnic background and disputant prior contacts with CDS
and the court were documented. Each of these characteristics
are described below.

a. Nature of Disputant Relationship

Table 8
Area Broward |Dade Duval )0range|Pinellas [Total
Vari (190) (976) (261) |(159) (813) (2399)
ariable
Neighbors 33.2% |17.4% }36.4% ]33.3% | 23.1% |23.7%
Landlord/Tenant 15.8 5.8 1.5 L. 4 32.5 15.1
Husband/Wife 5.8 18.2 4.6 8.2 3.1 10.0
M/F Noncohabitating 3.7 12.8 19.5 ]13.8 3.4 9.7
Consumer/Business o4 2 L1 0.8 5.7 15.6 9.3
Friends Noncohabitating! 3,7 8.2 11.5 9.4 3.9 6.8
Divorced Spouses 1.1 g.4 5.7 5.0 2.3 5.7
M/F Cohabitating 3.7 9.9 2.7 1.3 2.2 5.5
No Relationship 5.8 i.3 6.1 6.9 L. 6 4.9
Relatives 0.5 4.8 3.4 6.9 1.6 3.4
Employer/Emplioyee 1.1 2.8 3.4 1.3 4.9 3.3
Friends Cohabitating 0.0 0.7 1.9 1.3 1.5 1.1
Other 1.6 1.4 2.2 2.5 1.2 1.6

As is indicated in Table 8, the three primary relation-
ships which dominate the disputes coming to the CDS programs
are neighbors, landlord/tenant, and husband/wife.

There 1s extencive variation among the five CDS programs
in the nature of relationships. For example, in Duval,
the primary disputant relationships are interpersonal family
and non-family (e.g., husband/wife (4.6%), neighbors (36.4%),
M/F cohabitating and noncohabitating (22.2%), divorced
spouses (5.7%), Relatives (3.4%) and Friends noncohabitating
(11.5%)). Whereas, in Pinellas county, civil temporary
relationships such as landlord/tenant (32.5%) and consumer/
business (15.6%) prevail as the dominant disputant relation-
ship. Dade county has a large percentage of husband/wife
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(18.2%) and M/F personal noncohabitating (12.8%) while
in Broward county, there is a relatively high percentage
of consumer/business relationships (24.2%). Overall,
however, it appears that neighbor relationships across
the five programs are consistently the largest category
of relationships.

b, Disputant Types

Table 9 (N=2438)

Variable Individual Individual Business
V. v. V.. '
Area Individual Business Individual

Broward 76 .6% 21.3% 0.5
Dade 96(.5 3.4 0.1
Duval 99.6 0.4 0.0
Orange 95.7 4.3 0.0
Pinellas 75.7 23.0 1.0
Total 88.3 11.1 C.4

As indicated in Table 9, the large majority (88.3%)
of the disputes handled by the five CDS programs involved
complaints by an individual against an individual.
Complaints initiated by a business comprise less than
one percent of the total number of disputes in the study
sample. There is some variation among the programs in
complaints initiated by an individual against a business.
It appears that Broward and Pinellas county CDS programs
handle a substantially higher number of individual against
business disputes than the other three programs. The
Duval county CDS program is totally dominated by disputes
among individuals (99.6%). ’

¢. Demographic Information

(1) Age
Table 10
ariaB]e Complainants Respondents
Area Mean Median | Range Mean | Median ‘Range
Browafd* N/A | . N/A N/A N/A N/A N/A
Dade 39.61  30.4 10-97 | 33.6 |31.7 16-81

Duval 33.5 30.0 17-77 33.0 | 30.3 18-74
Orange 38.0 34.4 16-82 38.2 | 34.5 18-76
Pinellas | 42.3 36.8 9-92 38.8 35.1 18-93

tar

Total 36.6 31.8 9-97 34,5 | 31.8 16-93

#The ages of the disputanté in Broward were not recorded
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Table 10 reveals that, overall, there is little
variance in the ages of the complainants and respondents

(36.6 to 34.5 mean age respectively). It does appear

that the 25-34 year old age group predominates for
both complainants and respondents.
a considerable range of age groups taking advantage
of the services offered by the five CDS programs.

There is, however,

(2) Sex
Table 11
.ariab]e Complainants(n=2244)| Respondents (n = 1979)

Area Male Female Male Female

Broward 51.5% 48.5% 72.4% | 27.6%

Dade 31.2 68.8 74.2 | 25.8

Duval 33.5 66.5 67.9 32.1

Orange 37.4 62.6 74 .1 25.9

Pinellas 48.0 52.0 66.5 33.5

Total 38.5 61.5 71.1 28.9

female against a male.

Table 11 reveals that, overall, there were
significantly more female complainants than males
and, consequently, more males who were respondents.
The data goes on to indicate that approximately 50
percent of the disputes involve a complaint by a

Less than 15 percent of the

disputes involved a complaint by a male against a

female.

This pattern is consistent throughout the

five programs studied except that in Broward, the
majority of the complainants were male.

(3) Ethnic Background

Table 12

Variablel Complainants(n=1285) Respondents (n=1034)
Area White Black Hispanic {White [Black | Hispanic
Broward | 82.1% | 14.3% | 3.6% 85.2% |14.8 0.0%
Dade 27.4 33.3 39.1 25.6 30.9 43.0
Duval L7.0 £2.6 0.0 Ly .9 54,7 0.0
Orange 64.4 35.0 0.0 60.3 30.9 0.8
Pinellas | 82.8 4.9 2.3 84.9 |12.7 2.4
Total 52.3 32.1 15.3 48.9 33.0 17.8
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Table 12 indicates wide variation among the five
programs in the composition of the ethnic background
of the disputants. As was expected, the largest cate-
gory of ethnic background in Dade was hispanic with
no other program having more than four percent hispanic.
Broward and Pinellas reflected a large group of white
disputants, whereas, Duval's largest ethnic group
was black.

The data also reveals that there are very few
"disputes (less than five percent) between inter-racial
groups such as black against white or white against
hispanic.

d. Prior Involvement with CDS and the Court

Table 13
VariablePrior Contact w/ CDS Prior Contact w/ Court
E}ea Complainant| Respondent | Complainant {Respondent
Broward 2.6% 5.2% 25.1% 34 4%
Dade 3.9 2,6 24 4 28.7
Duval 0.7 0.4 32.4 35.5
Orange 2.5 1.8 26.7 28.1
Pinellas 2.9 3.2 23.4 37.8
Total 3.0 2.7 25.1 30.1

It appears, from the information revealed in
Table 13 that the individuals involved in disputes which
were handled by CDS have little experience with either
CDS or the court. About 75 percent of the complainants
and 70 percent of the respondents had no previous direct
involvement in a court case as a plaintiff or a
defendant. Almost all of the disputants involved with
CDS were there for the first time. There is apparently
little variations across the five programs as to disputant
prior contacts with CDS or the court. It does appear
that in Duval, about one-third of the CDS disputants had
previous contact with the court. This percentage,
especially for the complainants, is substantially higher
than in the other programs.

B. Assessment of Performance of the CDS Process
In assessing the overall performance of the CDS process, one

must first identify the criteria for making such an assessment. In
this study, judgements as to the performance of the CDS process
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were based upon the level of achievement of the common goals and
objectives relating to performance of the five (DS programs investi-
gated. Such goals or objectives were categorized as follows:

e The handling of certain disputes in a much shorter period
of time than conventional processing mechanisms.

¢ Increased availability and access of a forum for resolution

of disputes which otherwise may not be resolved or even
... .litigated.

e The improvement in the quality of the disposition of such
disputes by addressing and eliminating the causes of the
problem which instigated the dispute.

Documented below is a discussion of the performance of the
CDS process in relation to the above stated goals. It is empha~
sized that the scope of this analysis is directed primarily at
assessing the performance of the CDS process. Analysis directed
at judging the impact of a CDS program on the system, as well as
the community is provided in Section D. Furthermore, analysis of

the effect of individual wvariables on the perfromance measures is
provided in Section C.

1. Speedy Disposition of Disputes Handled Through the CDE

Process :
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In assessing this objective, two variables were analyzed.
The variable which most directly correlates. to this -objéctive
is the time frame from complaint to disposition in the CDS
process. From Figure 1, it is apparent that the vast majority
(81%) of the disputes handled through the CDS process, as prac-
ticed by the five programs examined, are disposed of within 14
days of the date of the complaint. Furthermore, almost 50 percent
were disposed of within seven days. This data clearly indicates

that disputes referred to a CDS program receive speedy and
prompt attention.

Not only are such disputes processed in a speedy fashion
but, as indicated in Table 5, almost 60 percent result in the
parties reaching an acceptable agreement. More discussion

of this factor will be provided in subsequent sections of
this analysis.

2. 'Availability and Access to a Forum for Resolution of Disputes
There are a number of variables that can be analyzed in
attempting to assess the performance of the CDS process in

achievement of this objective. Provided below is a discussion
of the two major variables.

a. Access to Existing Dispute Resolution Mechanisms

TABLE 14 (N=2384)

F\\vﬁelat?onship Intié&iﬁi?na] !?;iiﬂi;:fﬁf] TeiéZL;ry No
Dispute Relationship Relationship Neighbors Relationship Relationship
Assault 75,37 32.1%, 10.69, 5.5 % 5.9%
Battery 32.4 k5.9 10.2 .3 7.2

‘ AS&?:;nce 0.0._ 0.0 96.6 2.5 0.8
Ogi?;inal 171 Ly 6 24,4 5.2 8.8
Landlord-

Tenant 0.0 0.0 0.3 99.7 . 0.0
Neighborhood 0.4 0.4 99.2 0.0 0.0
Harassment 28.7 .7 21.3 5.2 3.0
Recovery 9.5 30.6 4,1 39.6 16.2
Consumer 0.6 2.4 0.6 91.7 4.8
Domestic/- ,

Child Welfare 83.3 16.7 0.0 0.0 0.0
Other Civil 22.0 8.5 62.7 5.1

TOTAL 19.1 23.1 23.7 27.7 k.9
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Traditionally, interpersonal disputes evolving out of
the relationship of the disputants have provided great difficulty
to the court in disposing of such disputes. Often times, the
court, because of limited personnel, facilities, budget and the
inability to meet the minimum standards for ruies of evidence,
totally disregard these types of disputes., Table 14 indicates.
that a substantial portion of the CDS program workloads (65.9%)
consists of interpersonal and neighborhood disputes. The szme
types of disputes that present problems to the court. Thus,
this is evidence of a CDS program offering access to a group
of disputants that has limited access to existing mechanism
for the resolution of their disputes.

To emphasize this, as one can see from Table 13, the
individuals involved in the disputes which went to a CDS
program had virtually no previous experience with that process,
but between 25 and 30 percent had been inveolveéd as a plaintiff
or. defendant in a court case.

TABLE 15 (N = 314)

Variable Contacted Prior Did Not Contact Prior
Agency To CDS Involvement To CDS Involvement
Law Enforcement 51.6% L8 .4 %
State Attorney 23.9. 76.1
Judge 5.7 94.3.
Court Clerk 13.7 - 86.3
Other 15.6.. 84.4

Furthermore,  Table 15. shows.that the CDS;disputaﬁts,
prior to coming to the CDS program, had had little contact
with other system components except for law enforcement.
Overall, this lack of significant contacts with the major system
components or with CDS reveals that the CDS process is, for
the most part, providing dispute resolution services to.a
group of individuals that, prior to the development of the
CDS program, were not availing themselves of any dispute resolu-
tion mechanism.

b.  Convenience of the CDS Process
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Table 16
VARTABLE Disputant Satisfaction With Disputant Sati§faction With
Time Set For Hearing Place Set For Hearing

AREA Complainant Respondent Complainant Respondent
Broward 92.3% 86.2% 88.5% 89.7%
Dade 94.3. 84.4 92.0. 87.7
Duval 97.1 81.8 90191 93.8
Orange 95.7 86.4 100.0 87.0
Pinellas 96.7 744, 98.3. 88.0. .
TOTAL 95.5 80.9, 94.8 . 88.8..
N 279 186 279 186

Another factor which is a measure of access to
the CDS process is disputants perception about the con-
venience of the time set and place for the hearing.
Table 16 reveals that, overall, the disputants are extreme—
ly satisfied with the time and place of the hearing.
Regarding the time, since almost all CDS hearings are
scheduled for the evening hours, these results give
substantial justification for continuing this practice.
In looking closer at the results regarding disputant
attitudes about the convenience of the hearing place,
there appears to be no significant difference in the
satisfaction of disputants with the hearing place across
This is important in that, even though
three of the five programs utilize branch hearing facili-
ties, the level of satisfaction with the hearing place
was not significantly higher than the rates of the
disputants ir the two programs that do not operate branch

the five programs.

hearing facilities.

3. Improvement in the Quality of Dispositions of Disputes

as a result of the disposition and the disputants’
with the CDS process and the mediators performance.

Three factors which influence and are measures of the
quality of dispositions made through the CDS process are the
nature of the dispositions, the level of problem resolution
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a. Nature of the Disposition

Table 17
VARIABLE Disputes Hearings Hearings Agreement
Received Scheduled Held Reached
AREA
' No. % No. 2 No. % No. %
Broward 192 100.0 166 86.5 105 54 7 87 45,3
Dade 1,000 100.0 891 89.1 523 52.3 k19 41.9
Duval 272 100.0 261 96.0 138 50.7 124 L5.6
Orange 163 100.0 159 97.5 89 54.6 71 43.6
g Pinellas 820 | .100.0 799 97.4 477 58.2 374 45,6
Total 2,448 100.0 2,276 93.0 1,332 54.4 1,075 43.8
From Table 17, it is apparent that there is a fun-
neling effect in the CDS process similar to the conventional
court process. Of the total number of disputes received
by the CDS programs, 43.8 percent resulted in the conduct
. of a hearing and an agreement was reached. (Refer to
Table 5 for complete description of other dispositions.)
It does appear that once the dispute redches the. hearing
i stage, there is a good chance that an agreement will be
reached (over 80% of the hearings result in agreements).
b. Level of Problem Resclution
Table 18
VARIABLE Problem AR
Problem Resolved Partially Resolved Problem Still Exists
(N = 290) (N = 215) (N = 290) (N = 215) (N = 290) (N = 215)
AREA Complainant | Respondent || Complainant| Respondent || Complainant Respondent
Broward 52.0% 78.6% 20.0% 10.7% 28.0% 10.7%
Dade 55.1. 61.7 24.7 16.7 20.2 21.7
Duval 29.0. 70.0. 4y.9. 13.3. 29.0 16.7
Orange ‘ 54,2 80.0. 12.5. 10.0 33.3 10.0x
Pinellas 54.5. 68.8. 20.7 13.0 24.8 18.2.
« |+ Total 51.7- 69.3% 23.k 13.5 24.8 17.2
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Taking this analysis one step further, the disputants
were questioned six to twelve months after an agreement was
reached through the CDS process as to the level of problem
resolution resulting from their participation in the process,
Table 18 reveals that 51.7 percent of the complainants and

69.3 percent of the respondents felt the problem was totally
resolved. )

In looking at the CDS process from the time a com-
plaint is made to the ultimate resolution of the problem
which instigated the complaint, approximately 23 percent
of such disputes reached the point of being totally resolved
in the opinion of the complainant because of participation
in the CDS process. (See Figure 2 for complete flow of
process).

The data also revealed that the perceptions of the

disputants about the level of problem resclution changes
over time.

¢. Level of Disputant Satisfaction with the CDS Process

.

Table 19
N(VARIABLE Satisfied Partially Satisfied Unsatisfiec
Complainant | Respondent || Complainant | Respondent || Complainant |[Respcadent

AREA (N=311) (N=212) (N=311) (N=212) (N=311) (H=212)
Broward Lo.7% 57.1% 29.6% 25.0% 29.6% 17.9%
Dade 57.8 71.9 27.8. 15.8 1h.4 12.3
Duval 50.0. 67.7. 23,5 22.6 26.5 8.7
Orange 52.0 71.4. 24.06.. 9.5 24.0 19.0
“Pinellas 51.2 =~ s5h.7. 27.2: 21.3 21.6 24.0..
Total 52.1. 63.2. 26.9.. 19.3 20.9. 17.5

Along with assessment of the level of problem resolutioz,
evaluating overall disputant satisfaction with the CDS process
is an important measure of performance. From Table 19, it
appears that the disputants were slightly more satisfied
with their participation in the CDS process than felt that
the problem was resolved. (52.1% of the complainants and
63.2% of the respondents were satisfied with their partici-
pation in the CDS process.)

Overall, 75 percent of the complainants and 88 percent

of the respondents who were satisfied with their experience
with the CDS process also felt the problem was resolved.

-33-



In summary, the relationship of the disputants satisfaction
with level of problem resolution is statistically significant.
Finally, there appears to be a slight trend towards the
disputants becoming less satisfied with the CDS process

over time.

d. Level of Satisfaction with the Mediators Performance

Table 20
EVALUATION OF MEDIATOR
DISPUTANTS

PERFORMANC
MEASURES COMPLAINANT RESPONDENT
Was lmpartial 88.8% 92.1%
_Focused On The Issues - 86.6. 90.6.
Encouraged Parties To

Settle 89.5. _ 92.4.
Was Well Prepared . 81.6! 84.2
Was Courteous And

Respectful 96.5 96.9.
Was Patient 93.6 9k, 1.
Was Understanding 87.7 88.9
Was Helpful 82.9: 85.8

Aside from an assessment of disputant satisfaction
with the CDS process, the level of disputant satisfaction
with the actions of the mediator was also analyzed.

The major finding resulting from the data contained
in Table 20 is the positive nature of the perceptions of
the disputants about the mediators. It does appear that
the mediators in the five programs examined are being
very successful in conveying themselves in a positive
manner to the disputants. Significantly, the data
shows that these positive perceptions of the mediators'’
performance appear to influence directly the disputants
satisfaction with the CDS process and their feelings
about the level of problem resolution.
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C. Assessment Of Effect of Specified Variables on the Performance
Measures of the CDS Process

This section of the report will attempt to explain various
occurrences within the CDS process and the results obtained from the
utilization of this type of resolution technique. The ultimate
objective is to use the data to gain some degree of understanding
as to why certain phenorena are present in order to enable sound
suggestions concerning the operations of CDS programs. The basic
premise built upon in this section is that only be presenting wvalid
analysis of the information collected will recommendations ensue with
a level of credibility sufficient to proviie aid to inceptive and
operating CDS programs. :

The following issues will be dealt with in some detail in this
section:

@ Determining the factors relating to why individuals fail
" to appear for hearings

e Explaining why agreements are reached between disputing
parties in some hearings, while others fail to reach
agreements

o Delineating the factors which have an impact on the opinions
participants have in regard to the competence and effecciveness
of the mediator

e Discovering why participants vary in their degree of satis-
faction with the CDS process

e Detailing why participants received various degrees of problem
resolution six to twelve months after an agreement is reached
between the parties in the mediation hearing

1. Factors Relating to Why CDS Participants Fail to Appear
f6% Hearings

The existence of a need to improve the rate of participant
appearance at mediation hearings was evidenced in Table 5
(page 111) which revealed an overall no-show rate of 27.6 percent.
One avenue to determine how CDS programs can encourage individuals
to appear for hearings is to pinpoint factors which seem to
cause variations in the show rates. This section will examine
the effect of the following variables on no-show rates:

¢ Type of CDS Program

® Case Origination

e General Type of Dispute

o Specific Type of Dispute
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® Nature of Disputants Relationship

e Nature of Complaint

Examining variations in the no-sheow rate across the five
CDS programs studied revealed that three programs - Broward,
Dade, and Orange - had very similar no-show rates (34.3%, 30,97,
and 33.27, respectively), while the Duval and Pinellas pregrams
had lower rates of non-attendance (23.3% and 22.7%, respectively).
The non-~existence of any common element in terms of structure,
program controil, or operating procedures of the two programs with
the lowest nu-show rates precludes any explanation as to why
these variaticns were found. Insight into the differences in
no-show rates across programs may ultimately be found in varia-

tions in the existence of other factors which effect no-show
rates across programs.

a., Case Origination

Examining the no-show rates within each category of
case origination revealed that the following referral
sources facilitated the lowest no-show rates:™

¢ Judge (14.3% no-shows)

e City Hall (27.9%)

o Private Attorney (29.6%)

¢ Law Enforcement (29.8%)

¢ Legal Aid (31.3%)

e State Attorney (32.9%)

Sources of cases which have a less positive effect
on appearance rates were found to include:

e Wews Media (52.6% no-show)
o Clerk of Court (39.5%)

e Other Govermmental Agency (37.2%)

* The criteria used throughout the analysis to
clarify various categories of relevant variables as positive/
high or negative/low, was whether the percentage of cases
falling in the categories were greatar or less than the
overall percentage of cases being positive or negative. To
clarify, the overall percentage of cases which failed to show
for hearings was 32.9 percent for cases which had +walid data
on the case origination item. Thus, categories of case
origination which had percentages of disputants who failed
to appear for hearings of less than 32.9 percent were considered
low in the no~show rate.
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e Walk-In (36.0%)
o Consumer Protection Agency (34.2%)

This data seems to indicate that agencies or individuals
directly related to the criminal/civil justice system possess
ingredients which encourage individuals to appear for
scheduled mediation hearings. It is particularly interesting
that referrals from the judge almost always result in a
mediation hearing and this is the individual who assumes the
greatest degree of authority and legitimacy in the judiecial
system. This general trend suggests the importance of gaining
and retaining rapport with these key criminal justice persconnel
in order to obtain cases from referral sources which will
facilitate more frequent appearances at hearings.

b. Dispute Types
" The data-also revealed that although the no-show rates

did not vary substantially within the general categories oZ
criminal and civil disputes (31.97% and 33.7% respectively),
there were wide variations across the categories of specific
type of. disputes. The following types of conflicts had the
lowest likelihood of disputants not showing for hearings:

e Noise Nuisance (5.9% no-show)

o Animal Nuisance (21.3%)

o Neighborhoud (23.1%)

© Assault and Battery (32.1%)

e Assault (32.7%)

The specific types of disputes which faired less well
in terms of appearance rates include:

o Larceny (53.3% no-show)

® Recovery (41.5%)

e Landlord/Tenant (35.3%)

® Domestic/Child Welfare (35.0%)

@ Consumer (33.6%)

e Harassment (33.5%)

It is interesting to note that if one considers these find-

ings in terms of the types of disputes which are at the extrexe
of no-show rates, there is a consistency in the nature of the
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complaints which fall at each end of this evaluative con-
tinuim. Disputes which result in very low (in a relative
sense) no-show rates have the common dimension of being
relatively minor problems between neighbors which generally
involve some sort of nuisance problem - these include noise
nuisance, animal nuisance and neighborhood problems. Con-~
trastly, the types of disputes which have a lower likelihood
of at least having the chance to be resolved via the mediation
process, involve monetary or material components, i.e.,
larceny and recovery of money/property. The reasons behind
this occurrence may be attributable to disputants who have
difficulties over money and/or property being less optimistic
as to a successful outcome in a mediation process which has
no binding force. Analysis, to be presented later, will
reveal this is a false assumption, suggesting CDS program
personnel might facilitate more frequent attendance if they
attempt to educate participants in terms of the success of
mediation hearings dealing with problems stemming from
pecuniary or property difficulties.

¢. Disputant Relationships

Further insight into the possible reasons why disputants
fail to appear for scheduled hearings is available by comparing
the rates of appearance across categories of the type of
relationship existing between disputing parties. The following
relationships appear to have characteristics which encouraged
complainants and/or respondents to dppear for hearings:

e Neighbors (23.5% no-show rate)

s No Relation (27.3%)

@ Divorced Spouses (32.5%)

o Male/Female Personal Non—Cohabitating (33.0%)

¢ Friends Casual Non-Cohabitating (34.3%)

e Landlord/Tenant (35.8%)

Disputants with the following relationship were found
to have the highest no-show rates:

® TFriends Casual Cohabitating (45.0% no-show)
® Male/Female Personal Céhabitating (44.4%)

e Empioyees (39.7%)

® Husband/Wife (38.9%)

® Relatives (37.9%)

e Business/Consumer (37.1%) 2
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One interesting conclusion that can be drawn from the
data is that disputants who were living together are the
least likely to appear for mediation hearings. In fact,
none of the relationship categories which were grouped into
the more successful cases in terms of no-show rates involved
cohabitating disputants, and three categories involving
cohabitating disputants were seen to have among the lowest
probability of appearance - i.e., male/female personal
cohabitating, husband/wife and friends casual cohabitating.
This fact coupled with the lack of any consistency in the
no-show rate in terms of the degree of emotional involvement
of the parties suggests that intake counselors must place
special emphasis on encouraging parties which were cohabit-
ating to appear for the scheduled hearing.

d. Nature of the Coﬁplaint

The last factor to be examined in relation to the no-
show rate is the nature of the complaint. The actions most
often sought from respondents by the complainants which are
related to a lower likelihcod of disputant no~show at
mediation hearings include:

e Seek Maintenance of Property (19.0% no-show)
e Seek Control of Animals (21.3%)

o Seek Alteration of Past Behavior (25.4%)

o Seek<Repair/Service of Property (31.3%)

Complaints found to be conducive to low appearance
rates included:

e Seek Payment of Money (39.27% no-show)
‘v~ e Domestic/Child Welfare (35.0%)
» Seek Disengagement (34.5%)

These findings are consistent with those obtained on
the no-show rates across different categories of types of
relationships in that the type of complaint expressed is
a function of the nature of the disputant's relationship.
For example, neighborhood relations were conducive to part-
icipants appearing for hearings and the types of complaints
which generally result from this type of relationship were
low in no-show rates, i.e., seek maintenance of property,
seek control of animals, etc.
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2. The Effect Various Factors Have on the Likelihood of
Disputants Reaching an Agreement in a Mediation Hearing.

In a fashion similar to the previous analysis pertaining
to no-show rates, this section will attempt to reveal how the
data can provide insight concerning why the mediation process
sometimes fails to result in a settlement between the disputing
parties. Again, the goal is to discover variations in the agree-
ment rates across various categories of factors which have been
assessed as potentially influential. These factors are equivalent
to those analyzed in relation to no-show rates. :

The agreement rates within each of the five CDS programs
were found to be stable with the exception of one program.
The Duval county program had a higher agreement rate than the
remaining programs (89.9% agreements compared to percentages
ranging from 78.4% to 82.97% for the other programs). One might
speculate that this positive aberration in the Duval program is
a result of the fact that this program is operated by, and within,
the state attorney's office. Based on further evidence to be
presented in this section, though, this explanation may not be
warranted. It will be documented that the types of disputes
handled by the state attorney operated program i.e., assaults,
assault and battery, etc. - are those which result in the
greatest proportion of agreements.

a. Case Origination
The impact of where cases originate, revealed that the
following referral sources facilitated the highest agree-
ment rates.
e  New Media (88.9% agreements)
o State Attorney (83.9%)
e Judge (83.3%)
e Law Enforcement (83.0%)

o Legal Aid (80.47%)

The lowest agreement rates were associated with the
following referral sources:

e Consumer Protection Agency (52.0% agreements)
e Clerk of the Court (65.3%)

e Private Attorney (68.4%)

e Other Governmental Agency (73.5%)

e City Hall (77.3%)

e Walk~In (77.5%)
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These findings again point out the value of programs
seeking referrals from agencies and individuals directly
related to the criminal justice system. It can be seen
that three of the four categories with the highest agreement
rates are intimately aligned with the criminal justice
system (it should be noted that the high percentage of
agreements among cases referred by the news media should be
considered cautiously due to the small number (18) of cases
involved).

b. Dispute Types

In terms of the type of dispute occurring between the
parties, it was found that criminal disputes were more likely
to be resolved within the mediation hearing than were disputes
of a civil nature. Settlements were obtained in 86.9 percent
of the criminal disputes versus only 76.3 percent in civil
disputes. Interestingly, the agreement rates within specific
types of disputes reveals that the probability of success
within the mediation hearing is more contingent upon the
.specific’ elements present in the disputes, not whether the
behavior precipitating the problem were violations of a
criminal or civil statute. The following types of disputes

were found to have the greatest likelihood of being success-
fully mediated:

e Assault (91.0% agreements)
o Animal Nuisance (90.5%)

e Neighborhood (87.47%)

e Assault and Battery (85.8%)
e Harassment (83.2%)

e Noise Nuisance (81.3%)

PN

In contrast, the types of disputes less successfully mediated
include:

e Domestic/Child Welfare (64.5% agreements)
e . Recovery of Money/Property (70.0%)

e ILandlord/Tenant (70.7%)

e Larceny (71.4%)

¢ Consumer (71.3%)

e Criminal Mischief (76.3%)
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The most consistent, and possibly the most meaningful,
finding here is that disputes involving money and/or pro-
perty are less likely to be resolved in the mediation
hearing than are disputes which possess the common elexzent
of stemming from interpersonal conflicts. Although not
all of the domestic/child welfare disputes originate from
monetary problems, they are common to money/property
problems in terms of child custody, support or visitation
rights. In addition, many of the landlord/tenant disputes
originated from a pecuniary problem. It appears that
complainants have a more difficult time, during the CBbS
mediation hearing, convincing respondents to return money
and/or property than they do persuading respondents to
cease infringing on their rights as an individual or harming
them in some manner. This evidence suggests the need for
mediators to be cognizant of the difficulties inherent in
mediating disputes involving money/property and that
special training to deal with these forms of disputes may
be necessary. A final interesting observation is that there
is a reasonable consistent trend in that the types of disputes
which are less likely to even receive the opportunity for
mediation (i.e., high no-show rates) alsc have a lower
probability of being successfully mediated. This consistency
in subpar appearance and agreement rates for types of disputes
involving possessions and/or money vividly signifies the
urgency for CDS personnel to utilize the skills and technigues
required to encourage disputants involved in property or
money disputes to attend scheduled hearings and reach
mutually beneficial agreements.

¢. Disputant Relationships

The types of relationships existing between disputants
were also perceived as apotentially influential factor in
relation to the probability of an agreement being reached
in a mediation hearing. The types of relationships found
to possess the greatest potential for being successfully
mediated include:

¢ Male/Female Personal Cohabitating (91.77% agreements)

¢ Male/Female Personal Non-Cohabitating (89.2%)

e . Husband/Wife (87.3%)

e Neighbors (86.1%)

e Divorced Spouses (81.0%)

@ Relatives (80.57%)
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The types of relationships found to contain elements
which reduce the probability of successful agreements in
the mediation setting include:

e Friends Casual Cohabitating (63.6%)

¢ No Relationship (68.1%)

o Landlord/Tenant (71.8%)

e Business/Consumer (72.4%)

e Friends Casual Non-Cohabitating (74.5%)
e Employees (77.1%)

It is particularly interesting that the element of a
relatively high degree of emotional ties existed, or did
exist at some recent time, in all of the types of relation-
ship categories which have a greater likelihood of resolving
differences in the mediation process - an exception of this
was neighbors. In contrast, those types of relationships
found to be less conducive to short-term resolution failed
to possess the component of emctional involvement. It can
be assumed that a primary reason for this trend in the data
is that disputants who do not have strong emotional bonds
tend to be involved in disputes which arise from monetary
or property problems. Irregardless of the underlying
explanation of these findings, they certainly highlight -
the need for CDS personnel to be aware of the difficulties
‘encountered when dealing with disputants of this nature and
to utilize the necessary skills and techniques to counter-
act these obstacles to a successful resolution of the
problems.

d. Nature of Complaint

A final factor of interest in relation to the pro-
bability of achieving a successful resolution in the med-
iation hearing is the nature of the complainant's complaint.

Those actions sought by the complainant found to have the
greatest success include:

e . Seek Maintenance of Property (91.27 agreements)
e Seek Control of Animals (89.2%)
e Seek Disengagement (87.8%)

e Seek Alteration of Past Behaviors (86.4%)
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The types of complaints less likely to be resolved
include:

o Domestic/Child Welfare (63.17% agreements)
o Seek Payment/Return of Money/Property (69.3%)
o Seck Repair/Service of Property (73.5%)

These results are particularly interesting in wvelation
to the success of different types of complaints as measured
arlier by appearance rates. The two types which involve
participants who are less likely to appear at the mediation
hearing -~ Domestic/Child Welfare and Payment/Return of
Money/Property — are the same complaints which have the

lowest probability of being successfully mediated.

3. Explanation of Participant's Evaluation of Mediator Performance.

This section of the explanatory analysis will explore factors
which have the potential of influencing the opinions complainants
and respondents have of the mediators performance. The presence
of generally positive evaluations on the part of both respondent
and complainant was described in section B. This desirable
finding precludes analysis of the effect cof many of the variables
measured in the research study because of the low frequency of
negative opinions. The measure of mediator evaluations, used
in the cross~tabulations to be described, was based on the eval-
uvation scale described in the methodology section. The scale was
dichotomized into high and low categories by placing disputants
with scores above the median scale value into the high category
(N=218) and those below the median in the low category (N=80).
Some insight into why some variations in mediator evaluation
were found was made possible by groupirng categories of wvarious
factors which have common characteristics into new classifications.
This type of analysis enabled an examination of the following
factors on the evaluation of the mediator:

e Type of CDS Program
o Type of Dispute
e Relationship of Disputants
® Typé of Agreement
a. Type of Program

Although a significant relationship was not found between
the various CDS programs and level of mediation evaluation
(chi-square=7.78,p< .10); there are some interesting var-
iations across programs. The following depicts the percentage

of complainants which expressed positive attitudes toward
the mediators performance:
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e Dade (79.8% positive)
e Orange (75.0%)

e Pinellas (73.0%)

e Duval (67.6%)

e Broward (53.6%)

Categorizing the programs as to whether they utilized
paid mediators (Dade and Pinellas) or volunteers (Orange,
Duval, and Broward) revealed that the CDS participants |
tended to be slightly more satisfied with paid mediators
performance., (Paid - 75.7% positive, Volunteers - 65.6%
positive, gamma = .24, chi-square = 2.78, p < .09). This
trend was not found in the case of respondent's evaluation
of the mediator (Paid - 75.0% positive, Volunteers — 73.9%
negative - gamma = .03, chi-squre = .001, p < .97).

b. Dispute Type

The type of dispute occurring between disputants was
grouped into the following four classifications and were
found to influence the probablility of a positive mediator
evaluation (chi-square = 9.36, p € .02). (Personal dis-
putes include: assault, assault and battery, harassment,
domestic/child welfare. Property disputes include; landlord/
tenant, recovery, consumer, criminal mischief, larceny, and
trespass. Public Order disputes include animal nuisance
and noise nuisance).

® Perscnal (8l.3% posiﬁive)
e Property (73.7%)

e Public Order (70.5%)

e Neighborhood (59.4%)

The same general trend was found in relation to the
respondent's evaluation of the mediator but not. to the
same degree (chi-square = 2.68, p < .44).

c. Disbutant Relationship

The disputant relationship was found not to be related
to the complainant's evaluation of the mediator when the
relationship factor was grouped into three categories -
interpersonal family (74.37% positive), interpersonal non-
family (74.3% positive), and civil temporary (75.4% positive).
Interpersonal Family included; husband/wife, divorced
spouses, relatives, Interpersonal non-family included the
categories; neighborhood, male/female personal cohabitating,
friends casual cohabitating, male/female personal non-cohabit~
ating, and friend/other. Civil Temporary include; landlord/

tenant, employees, and business/consumer.
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d. Types of Agreements

In order to analyze the effect the disputant agreements
have on the evaluation of the mediator, the types of
agreements were grouped into two categories - specific
corrective action and general behavioral modification.
General behavior modification agreements include alteration
of past behavior and establishment of cooperative relation-
ships. Agreements defined as specific corrective action
include the remaining types. It was found that complainants
considered the mediator to be more competent and effective
when the respondent agreed to a specific behavior to resolve
the dispute (Specific - 76.7% positive, General -~ 65.6%
positive, gamma = .27, chi-square = 3.38, p< .07). In
contrast, the respondents had a more negative evaluation of
the mediator when their agreement was of a specific nature
(Specific - 74.47 positive and General - 79.5% positive).

4, Explanation of Varying Degrees of Participant Satisfaction
With the CDS Process.

Although the ultimate goal of any CDS program is to assist
disputants in their pursuit of arriving at a long-term solution
to their problems, it is desirable to foster feelings and attitudes
of a positive nature on the part of participants towards the CDS
process. Engendering negative feelings towards this form of
dispute resolution will only reduce the likelihood of participants
returning to a CDS program for aid and will precipitate community
attitudes toward CDS not conducive to more citizen participationm.
Based on the potential deleterious effects of unsatisfied CDS
participants, it was considered important to determine why such
attitudes develop by examining the impact of several logically
influential factors on the level of disputant satisfaction. Only
by exposing the precipitating factors of dissatisfaction can
logically based assistance be given to existing CDS personnel
and to those implementing new CDS programs.

The format used for examining which factors were most
influential on the level of satisfaction was te first discern
which factors appeared to have the most impact based on the
correlational measures outlined in the methodology section.
Second, when conceptually feasible and deemed relevant for
explanation, categories within variables were collapsed into
meaningful groups for further analysis to illuminate on what
characteristics of the variable accounting for variations in
levels of participant satisfaction.

A



Lastly, variations in satisfaction rates were examined within
categories of the causal variables to explain, in more detail, why
they were effecting the satisfaction rates.*

The first set of factors examined in relation to satisfaction
levels include:*%*

¢ The CDS Program

o Case Origination

e General Type of Dispute

o Specific Type of Dispute

¢ Relationship of Disputants

¢ Nature of Complaint

o Complainant's Agreement

e Respondent's Agreement

Examining the correlation between each of these factors
and the level of participant satisfaction reveals they have
minor impact on the respondent's satisfaction with the CDS
process, with the exception of case origination. In contrast,
the following variables were found to explain the level of
complainant satisfaction: :

e Case Origination

e Specific Type of Dispute

*It should be noted that there was a possible difficulty with
the question measuring the disputant's level of satisfaction. The
question was phrased in the past tense in terms of how satisfied
the participants were with the ''resolution reached as a result of
(their) participation in the CDS program.' Although it was the
intention of the project staff to determine the disputant's level
of satisfaction several months after the hearing was held, the
potential exists for interpreting this question as referring to
attitudes directly after the hearing. This fact does not negate
the value of the variable in that a.measure of the disputant's
general satisfaction with their CDS experience was obtained.

The only limitation is the uncertainty as to the time period
such an evaluation was made.

**Those explanatory variables were examined as a group
because they are all categorical in nature and, therefore, the
same type of statistical measure (lambda) was used to measure
their overall influence.
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¢ Relationship of Disputants
® Nature of Complaint
e Complainant's Agreement
o Respondent's Agreement
a. Case Origination

Performing more detailed analysis of the effect of
case origination by determining the percentage of complainants
satisfied within each category, it was found that participants
referred by the following agencies or individuals were more
satisfied with the CDS process:

e Judge (77.8% satisfied)

"e State Attorney (58.0%)

e Law Enforcement (56.7%)

Referral sources with lower rates of satisfied
complainants include:

e City Hall (33.37% satisfied)

o Legal Aid (33.3%)

e Walk-In (41.7%)

e MNews Media (42.9%)

e Clerk of Ccurt (44.4%)

e Other Governmental Agency (45.5%)

These results provide additional support to the argument
for CDS programs to gain good working relationships with
personnel directly attached to the criminal justice system.
Specifically, it was found that those individuals with the
most intimate tie to the legal/law enforcement system referred

disputes involving parties who were most likely to be
satisfied with the CDS process.

b. Dispute Types

Due to the general explanatory power of the specific
type of dispute on the complainants satisfaction level
(lambda = .20, chi-square = 22.3, p<.02); it would be
useful to depict which types of disputes are most likely to
result in satisfied complainants.

e Harassment {75.07% satisfied)

e Recovery (70.6%)
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o Criminal Mischief (65.3%)
o Assault (63.6%)
e Assault and Battery (60.9%)

The types of disputes with less probability of resuliting
in satisfied complainants include:

e Domestic/Child Welfare (27.3% satisfied)
o Neighborhood (38.8%)

e Landlord/Tenant (51,5%)

e Consumer (52.6%)

These results fail to reveal any obvious trend in
terms of those specific types of disputes found to be
extremely high or very low in satisfaction levels having
similar characteristics. The satisfaction levels within
some of the specific types of disputes are interesting to
note in relation to the previous analysis dealing with
no-show and agreement rates. It is noteworthy that
disputants involved in recovery problems were very unlikely
to appear for the mediation hearing or reach an agreement
if a hearing was held and yet they.tended to be satisfied
with the CDS process. It was also evident that landlord/
tenant and domestic/child welfare problems were consistently
low relative to other types of disputes in terms of appear-
ance rates, agreement rates, and the likelihood of being
satisfied., Lastly, the fact that neighborhood disputes
did not fair well in relation to satisfactiom tates and yet
comprised 11.3 percent (the third most prevalent) of ail
the disputes examined, suggests this type of problem must
be focused upon by CDS personnel and changes in the pro-
¢eédures used in dealing with these disputes might be
considered.

c. Disputant Relationship

The correlation between complainants satisfaction
level and the type of relationship between disputants was
evidence of this factor's impact and the need to examine the
influence in more detail (lambda = .15, chi-square = 21.9,
P<.02). The following types of relationships were found to
be related to a high level of satisfaction:

¢ Friends Casual Non-Cohabitating (78.9% satisfied)

@ Male/Female Personal Non-Cohahitating (73.3%)

e No Relationship (64.3%)

® Business Consumer (56.5%)
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The level of satisfaction was lower in disputes
involving the following types of relationships:

e Divorced Spouses (27,3% satisfied)
o Neighbors (44.1%)

¢ Husband/Wife (50.0%)

e Landlord/Tenant (51.4%)

Although the factor of disputant relationship has an
overall effect on the level of complainant satisfaction,
this more detailed analysis fails to provide any meaningful
insight into what component (e.g., personal ox living
arrangements) is accounting for the influence. This
statement is further substantiated when comparing the
resolution rates within groups of relationship categories
formed based on the conceptual similarity of the types of
relationships. There were only minor variations in the
satZsfaction levels of the following groups (lambda = 0.0,
chi-square = .41, p<.81): '

e Interpersonal Family (50.C% satisfied)

e Interpersonal Non-family (50.3%)

¢ Civil (54.8%) .
d. QNature of Complaint

The next factor found to explain why complainants
are satisfied with the CDS process is the nature of complaint
(lambda = .14, chi-square = 15.10, p<£.03). When complainants
sought the following actions on the part of the respondents,
they tended to be more satisfied:

e Disengagement (69.87 satisfied)

¢ Payment/Return of Money/Property (58.5%)

e Control of Animals (52.6%)

In contrast, the CDS process was less successful in
producing satisfied complaimants wher they made the
following types of complaints:

® Domestic/Child Welfare (30.0% satisfied)

e Repair/Service of Property (35.7%)

e Maintenance of Property (44.4%)

® Alteration of Past Behavior (46.9%)
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In regard to these results, it is noteworthy that
when complainants were seeking the payment/return of rconey/
property, they were not likely (in a relative sense) to
appear for hearings or to reach a settlement with the
respondent if they did appear, yet, they were quite satis-
fied if an agreement was reached. In contrast, complainants
requesting the maintenance of property were likely to appear
at the scheduled hearing and resolve the problem, but were
not ultimately satisfied with the CDS process.

e. Nature of Agreements

The nature of the respondent's agreement reached in
the mediation hearing was also found to influence how
satisfied the complainants were with the CDS process. The
following commitments on the part of respondents were found
to bring about the highest level of complainant satisfaction:

e Disengagement (62.1% satisfied)
e Control of Animals (60.0%)

o Return/Payment of Designated Money/Property
(57.7%) '

The type of respondent agreements less likely to
produce positive results in terms of the level of complainant
satisfaction include:

e Domestic/Child Welfare (27.37%7 satisfied)

¢ Maintenance of Property (29.4%)

e Make Designated Repairs (36.4%)
.. e Establish Cooperative Relationship (42.17%)

e Alteration of Past Behaviors (43.9%)

These categories of respondent agreements were grouped
into two classifications based on whether they were of a
specific or general nature in terms of the commitment on
the part of the respondent. This analysis revealed that
complainants were more likely to be satisfied with the CDS
process if the agreement was of a specific nature (General -
42.6% satisfied versus 55.9% for specific agreements).

f. Other Factors

The second set of factors deemed relevant to consider
as explanatory variables in relation to the level of
satisfaction include:

® Evaluation of the Mediator
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o Time Frame from Complaint to Disposition

e Length of Time from Hearing to When the
Questionnaire was Completed

The evaluation of the mediators performance by the
disputants was found to have a dramatic impact on their
satisfaction with the CDS process. (Complainants - gamma =
.82, chi-square = 55.36, p%.00l and respondents -~ gamma =
.86, chi-square = 60.50, p=.001). These figures indicate
that as the disputants opinion of the mediators performance
becomes more positive, their level of satisfaction increases
concomitantly. This finding underscores the need to recruit
and train mediators in the most optimal manner possible.

In contrast to the substantial effect of the mediator
on satisfaction levels, the time lapse between complaint
and disposition was found to have a minimal negative effect
(complainants - gamma = -,10, chi-square = .65, p<£.42
and respondents - gamma = .03, chi-square = .01, p<.93).
Although relationships are not substantial or statistically
significant, it is interesting that the more satisfied
complainants and respondents were slightly more likely to
have had the problem dealt with more quickly.

It was also found that the relationship between
satisfaction level and the time between the mediation
hearing and when the questionmnaire was completed was not-

significant (complainant - gamma = .004, chi-square = 2.25,
P£.90 and respondents -~ gamma = .06, chi-square = 1.48,
P<.96).

5. Influence of Various Factors on the Likelihood of Long-Term
Problem Resolution

Probably the most important goal of any dispute resolution
program is to aid disputants in their attempt to find meaningful,
long-term resolutions to the problems they encounter with omne
another. Therefore, it is considered essential to measure the
impact of wvarious factors on the level of problem resolution as
it is perceived by participants some time after the dispute is
resolved through the mediation process. The format of examining
which factors were most influential on the level of long~term
problem resolution is analogous to the method employed in the
previous sections.*

*It should be noted that the three original categories of
problem resolution - totally resolved, partially resolved, and
problem still exists - were collapsed into two categories.
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The first set of factors examined in relation to resolution
rates includes:*

¢ The CDS Program
e Case Origination
o General Type of Dispute
e Specific Type of Dispute
@ Relationship of Disputants
o Nature of Complaint
o Complainants' Agreement
e Respondents' Agreement
One of the most consistent findings revealed when correlating
those factors with the level of problem resolution is that they
have minimal or no influence on the respondent's perception of
problem resolution (lambda = .00 to .06). In contrast, the
complainant's perception of problem resolution is effected, in
varying degrees, by these factors. Those variables with the
most influence include:
e Specific Type of Dispute
® Relationship of Disputants
e Nature of Complaint
¢ Complainant's Agreement
e;'Respondent‘s Agreement
a. Dispute Type
It would be useful to examine these factors in more
detail by viewing the variations in resolution rates across
the categories of each variable. Within different types of
disputes, it was found that the types which were most
likely to be resolved included:
e Landlord/Tenant (72.7% totally resolved)
¢ Harassment (70.8%)

e Recovery of Money/Property (70.6%)

*These variables were exazmined as a group because
- they are all categorical in nature and, thus, the same
type (lambda) of statistical measure was used for each.
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e Assault and Battery (56.1%)
e Assault (52.4%)

Disputes which were less likely to be resolved
inciuded:

e Domestic/Child Welfare (27.3% totally resolved)
e Neighborhood (36.97%)

e Animal Nuisance (45.9%)

e Consumer (47.2%)

To provide further insight into the types of disputes
which are more likely to be ultimately resolved for com-
plainants, the types of disputes were placed into four
categories - personal, property, neighborhood, and public
order. The data indicates that property disputes are the
most likely to be totally resolved on a long-term basis
with neighborhood disputes having the least likelihood of
being settled. The rate of successful resolution within
these categories of type of dispute were as follows:

e Property (64.97 totally resolved)

e Personal (55.7%)

e Public Order (43.2%)

e Neighborhood (36.9%) -

These results are interesting in that public order and
neighborhood type disputes also resulted in the least
satisfied complainants and those with the most negative
opinions of the mediator's effectiveness. In addition,
although complainants were most likely to be satisfied and
harbor positive attitudes toward the mediators ability, if
they  were involved in perscnal disputes, they were not
the most likely to perceive the problem as totally resolved
six to twelve months following the mediation hearing.

b. Disputant Relationships

Due to the existence of an overall effect of the type
of relationship between disputants on the level of problem
resolution (lambda = .23, chi-square = 27.75, p<.003) it
is relevant to examine the likelihood of problem resolution
within each type of relationship. This analysis revealed
that those types of relationships which resulted in the
greatest percentage of resolved disputes included:

e Male/Female Personal Non-Cohabitating (76.9% totally
resolved)
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o No Relationship (76.9%)
o Landlord/Tenant (71.4%)

¢ Relatives (66.7%)

0] oy
e Buciness/Consumer (52.2%)

‘ The types of disputes found not to be conducive to
long-term resolutions included:

e Divorced Spouses (36.47 totally resolved)
e Husband/Wife (40.9%)

® Neighbors (41.9%)

¢ Male/Female Personal Cohabitating (50.0%)

To further illuminate on the effect disputant relation-
ships have on the probability of problem resolution, the
former variable was grouped into three general categories -
interpersonal family, interpersonal non-family, and civil
temporary. It was found that as the level of formal and
emotional involvement decreased, the likelihood of a long-
term solution to the problem existing increased (gam—a = .35,
chi-square = 6.80, p<.03). Analysis revealed that 64.5
percent of the '"civil temporary" cases were adequately resolwved,
while 46.3 percent of the disputes involving "interpersonal
non-family' cases were adequately resolved, and 43.6 percent
of the disputes involving "interpersonal family" relationshins
which were mediated resulted in long-term resolutions.

¢c. Nature of Complaint

. Due to the obtained correlation between the nature of
the complainants complaint and the likelihood of problem
resolution (lambda -~ .22, chi-square = 22.49, p<.002), it
is of interest to examine this factor's effect in more
detail, The data reveals that when the complainant sought
the following things, he was more likely to achieve the
desired end:

¢ Payment/Return of Money/Property (69.8% totally
resolved)

e Disengagement (67.2%)
e Maintenance of Property (61.1%)

The probability of problem resolution was less for
the following types of complaints:
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o Domestic/Child Welfare (30.0% totally resolved)
@ Repair/Service of Property (33.3%)

e Alteration of Past Behavior (41.9%)

e Control of Animals (42.1%)

These results are interesting in that when complainants
sought material or monetary items they were the most likely
to perceive, the problem was totally resolved gix to twelve
months later. Also, consistent with the inability of CDS to
successfully deal with domestic/child welfare problems, these
types of complaints were the least likely to result in total
resolution over a long period of time.

d. Nature of Agreement

The nature of the respondent’'s agreement was also found
to influence whether or not the problem was totally resolved
(lambda = 21., chi-square 26.63, p<.003). Examining the
cross~tabulations between complainant's perception of the
level of problem resolution and what the respondent agreed
to do, or not to do, to resolve their differences, the
following agreements were found to possess the greatest
likelihood of resolving the problem:

o Payment/Return of Money/Property (74.l1% totally -
resolved)

o Disengagement (61.3%)
e Maintenance of Property (50.0%)

The types of agreementg which had a lower likelihood
of success were:

® Make Designated Repairs (16.7% totally resolved)
o Estatlish Cooperative Relationships (38.97%)

o Control Animals (42.4%)

o 'Alter Past Behavior (95.3%)

Due to the potential impact the specificity of agree-
ments may have on the long-range resolution rate, the
categories of respondent and complainant agreements were
collapsed into groups of "'general" and “specific" types of
agreements. When evaluating the respondent's agreement in .
relation to the disputant's perception of problem resolution,
it was found that the specificity of the agreements had an
influence on whether or not the problem was ultimately
resolved. Specifically, the data indicates that specific
agreements on the part of the respondent result in more
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long-term resolutions (gamma = —-.22, chi-square = 2.58,
P<.11). A similar relationship was found between the
specificity of the respondent's agreement and their
perception of the level of problem resolution. The nature
of the complainant's agreement was found to be even more
influential on the percentage of cases which were resolved.
The complainant tended to view the problem as solved if
his/her agreement in the mediation hearing was specific

(of those disputes resolved, 52.2 percent involved specific
agreements versus 35.0 percent general agreements, (gamma =
~.5, chi—square = 11.49, p<.001). The specificity of the
complainant's agreement was also directly related to whether
or not the respondent viewed the problem as totally resolved
(gamma = -.39, chi~square = 4.45, p£.035).

Determining the reasons why specific agreements appear
to facilitate long lasting problem resolutions can only be
done on a speculative, philosophical level. It seems rea-
sonable to suggest that people are simply more likely to
perform behavioral changes if the guidelines for change are
explicit and of a definite nature. It may be that people
feel a greater commitment to fulfill an agreement if they
stated in detail what their actions will be to prevent future
problems. Whatever the reasons behind this phenomenon, its
presence suggests the mediators should encourage the disputant
to make specific commitments of a definable nature.

e, Type of Program

Although the relative effect of the type of CDS program
did not have a 51gn1flcant overall impact (lambda = .09,
chi-square = 7.53, p£.11) on whether or mot the problem
between disputants was completely resolved, it was deemed
important to examine this relationship in some detail. The
method of performing this analysis was to identify procedural
aspects of CDS programs which might be important and then
examine the percentage of disputes totally resolved within
the various categories. The organizational characteristics
examined included: ‘

¢ Sponsorship

) Caseléad

o Financial Support

o Type of Compensation Provided Mediators

The type of agency the CDS program is under the auspice
of - state attorney, court, or private organization - is
related to the portion of disputes successfully resolved
on a long-term basis. The program under the direction of the
state attorney (Duval) had the lowest resolution rate
(29.0%) with the remaining programs having almost equivalent
ratios of cases resolved versus disputes still existing to
some degree (51.9% to 55.3%).
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Breaking the programs into various levels of caseload
and financial support revealed there was no meaningful
variation in the success of the program, as measured by
problem resolution rates. Another interesting finding
was that there was no significant difference in the resolution
rates across programs which used paid mediators and those
which used volunteer mediators (lambda = .06, chi square =
2.25, p=.13).

f. Satisfaction with Process, Time Frame and Mediator
Performance

The second set of factors which were examined to
determine their relative effect on long-term resolution
rates included:

o Satisfaction with the CDS Process
" o Evaluation of the Mediators Overall Performance
¢ Time Frame from Complaint to Hearing

e Length of Time from Hearing to When the Questionnaire
was Completed

Complainant satisfaction rates were found to be highly
correlated with the level of problem resolution (gamma = .69,
chi-square = 98,99, p£.001), i.e., as complainants were’
less satisfied, they were less likely to perceive the problem
as resolved six to twelve months after the mediation hearing.
Identical findings were found for respondents (gamma = -.73,
chi-square = 85.96, p<.001).

Interestingly, the participants evaluation of the
mediators performance also had a profound influence on the
level of problem resolution. When the complainant and
respondent held the mediator's ability in high regard, the
problem was much more likely to be resolved months later
(complainants - gamma = .60, chi-square = 37.81, p=<.001
and respondents - gamma = .56, chi-square = 21.49, p=<.001).
These facts provide additional evidence for the need to
utilize competent mediators to assist disputants in their
effort to resolve their differences.

The time frame from complaint to disposition was found
to have very little effect on the problem resolution rate
(complainant ~ gamma = .13, chi-square = .32, p=<.21 and
respondents - gamma = .05, chi-square = .32, p£.85.) As
indicated previously, the temporal period from disposition
to when the disputants completed the questionnaires was
also not related to the level of problem resolution (gamma =
.13, chi-square = 6.36, p<.38).

-58~

o e




6. Summary of Findings

The variety of findings documented in this explanatory
section necessitates a brief summary of the major determinations

made using the information collected,

A reasonable way to

depict the primary findings is to examine how each explanatory
variable provided insight into the variations found across
categories of the assessment measures.

a.

Case Origination

The data clearly revealed that disputants referred

to CDS programs by criminal justice personnel were the
most likely to appear for scheduled hearings, reach
agreements, and be satisfied with the CDS process.
fact demonstrates the need for progrzms to engender and

maintain adequate working relations with personnel related
to the criminal justice field.

b.

Type of CDS Program

This

The major focus in the analysis which examined the

levels of positive assessment within various CDS progrzas
was to determine if the variations could be explained by
organizational structure or operational procedures within

the programs.

Table 21 reveals the variations in no-show

rates, agreement rates, etc., within the five programs

studied.
Table 21

Variable % No-Shows | % Agreements | % Satisfied With| % Satisfied| % Totally

A Mediator With CDS Resolved
rea U

BROWARD 34.3: 82.9 53.6 k1.4 51.9
DADE 30.9 80.1 79.8 57.8 55.1
DUVAL 123.3 89.9 67.6 50.0 29.0
ORANGE 33.2 79.8 75.0 53.1 55.2
PINELLAS 22.7 78.4 73.0 52.3 55.3

An interesting finding in this table and the data

presented herein reveal is that the program sponsored by

and operated within the state attorney's office (Duval) was
very successful in terms of encouraging disputants to appear
for hearings and to settle their difficulties using the

mediation process.

However, complainants bringing their

disputes to this program were less likely to be satisfied
with the CDS process or to perceive the problem as totally
resolved months later.

explained by the types of cases the Duval program handles,

the program control does remain a factor.
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1t was also found that although disputants who had
contact with paid mediators were somewhat more likely to
be satisfied and view the problem as resolved, this relation-
ship was not statistically significant. ¥Finally, variations
in the assessment measures across programs was not found to
be related to caseloads or budget requirements.

c. Type of Dispute

The type of dispute occurring between CDS participants
was found to be a primary factor influencing the success of
CDS programs measured by the assessment variables. Table 22
documents the findings in this regard when the type of
disputes are grouped into four categories.

Table 22

Dis SQSPOSition % No-Shows | % Agreements | % Satisfied With | % Satisfied | % Totally

P Mediator With CDS Resolvec

Types

PERSONAL 32.9 83.%4 81.3 61.2 55.7
PROPERTY 37.6 71.4 73.7 55.8 64.9
PUBLIC ORDER 18.9 88.9 70.5 50.0 43.2
NE1GHBORHOOD 23.1 87.4 59.4 38.8 36.9 ‘

The findings presented previously in conjunction with
this table reveal several interesting facets of the CDS
process in relation to the type of dispute being handled.
First, it can be seen that disputants involved in property
or money problems are reluctant to appear for hearings,
to reach equitable agreements, or even be satisfied with
the mediator's performance and the CDS process. Yet,
property disputes are the most likely to result in long-term .
resolution. Personal type dlsputes display an opposite
trend in that dinitial success is likely, but long-range
settlement is less likely.

Secondly, in that the CDS concept is generally associ-
ated with neighborhood type disputes, it is interesting to
note the low no~-show rates and high agreement rates among
such disputes, along with the decrease in satisfaction and
long-term resolution rates. Finally, public order type
disputes fair well in the initial stages of CDS, but falter
on a long-term basis.

d. Relationship Between Disputants
Table 23 reveals the relationship between the type of

relationship and the assessment measures. The most significant
finding is the increased likelihood of long-term resolution as
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the level of involvement between the parties decreases.

Thus, the CDS process appears to be a viable means of dealing

with disputants who have minor or no contact with one

another,

Table 23

Disposition

% No-Shows

% Agreements

% Satisfied

% Satisfied

% Totally

W/ Mediator With CDS Resolved
Relationship
InterP Family 36.7 84.0 74.3 50.0 43.6
interP Non-Family 29.7 84.9 74.3 50.3 46.3
Civil Temporary 36.7 72.6 75.4 54.8 64.5
No Relationship 27.3 80.5 71.4 64.3 76.9
e. Nature of the Agreement

A very pragmatic finding was the existence of an

increased likelihood of complainants being satisfied with

the CDS process and perceiving the problem as totally

resolved months after settlement if the respondents agreed
fo perform specific behaviors to help settle the problem.

f. Evaluation of Mediator

The importance of utilizing well trained, competent
mediators was evidenced by the data which revealed that as
the level of positive evaluation increased, the degree of
satisfaction with the CDS process and the probability of
long-term resolution increased.

‘~  These summary results certainly do not exhaust the
findings presented in this section.

depict the major areas of interest.
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D. Assessment of Potential Impact of CDS on Existing Dispute
Resolution Processes

A discussion of the impact citizen dispute settlement programs
have on existing dispute resolution systems and their respective
compunities must be conducted in an abstract, rather than concrete,
manner. The reason for this restriction is simply that no empirical
or comprehensive research has been dome which would enable cne to
measure the direct, cumulative impact CDS has on the existing dispute
resolution processes. Given this fact, the following assessment
will present data which was collected in the DRAC study which can
address the potential impact of CDS programming.

1. Nature of CDS Disputes Relative to Cases Handled by the
Judicial System

The primary dispute resolution system in any given juris-
diction is the judicial system. There are obviously other
dispute resolution mechanisms present in many jurisdictions.
However, due to the lack of data (only 2.4% of the total sample)
in the 2,601 case files examined on the out~going referrals
to other programs or agencies, the impact CDS has on them
cannot be accurately assessed.

Table 24
Variable Number of Number and Percentage of CDS Cases

CDS Case Which Appear To Hold Potential For
Filings Formal Judicial Processing

Area

Broward 212 ' 165 (78%)

Dade 1,012 771 (76.2%)

Duval 275 240 (87.5%)

Orange L 186 123 (66.3%)

Pinellas 916 749 (81.8%)

Total 2,601 - 2,049 (78.7%)

Based upon the criteria which was established to categorize
disputes into specific types (refer to methodology section
for an elaboration), approximately 78 percent of the total -
cases sampled appear to hold at least some potential for
processing through the judicial system. (Note: The 78% figure
represents all the specific dispute types listed in Table 3
except neighborhood and harassment disputes which do not gener-
allyiappear to hold potential for formal judicial processing.)
Table 24 represents the percentage of CDS disputes which do
appear to hold potential for formal processing for each indi~
vidual program and the percentage figures in this table were
based upon the criteria noted above.
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Due to the very limited amount of discretion found in the
county civil court area, virtually all CDS cases involving
recovery of money, landlord/tenant and consumer disputes could
be considered potential civil court cases. However, there is
no ewpirical measure currently available to definitively
determine what percentage of cases CDS programs handle would
actually enter and be processed thrcugh the various stages
of the judicial system.

2.. Prior Contacts with Criminal and Civil Justice Systems
Table 25 (n = 314)

Complainanf Contacts with Criminal and Civil
Justice Personnel

Number of Law Enforcement State Court

Contacts Judge Cfficer or Agency Attorney Clerk Other
0 94.3% 48.L4y 76.1% 86.3%-| 84.Lg
I 3.8 18.5 17.2 10.2 | 1.1
2 1.3 11.8 41 2.2 2.2
3 0.3 7.6 1.6 1.0 0.6
L 0.0 3.2 0.0 3.9 0.0
5 0.0 2.5 0.0 0.0 0.3
6+ 0.3 8.0 1.0 0.3 1.3

The mailed questlonnaires administered to CDS participants
in the DRAC study did reveal frequencies of the contacts they
had with various justice system personnel. Table 25 indicates
that prior to taking their disputes to CDS, 51.6 percent of the
complainants contacted a law enforcement officer or agency
at least one time. In 23.9 percent of the cases, complainants
stated they contacted the State Attorney's office one or more
times, Additionally, 30.1 percent of the complainants stated
that a formal complaint had been filed with the court as a
result of their contact with justice system personnel. The
complainant data also revealed that they had consulted with
an attorney in 18.3 percent of the cases prior to taking their
dispute to CDS.
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3. Impact of CDS Programs on Judicial System Workload

Table 26

'Variablcl Judicial Case Filings *

County Court Percentage of Total

Criminal County Court £DS Judicial Case Filing

(Misd., County | Civil (Smalil Total Case Which CDS Case
Area & Mun. Ord.) Claims) Filings | Filings® Filings Represent
Broward 10,844 9,338 20,182 212 1.0%
Dade 18,041 15,399 33,440 1,012 3.0%
Duval 10,704 6,622 17,326 275 1.5%
Orange 6,943 L, 624 11,567 186 1.6%
Pinellas 5,928 3,778 9,706 916 9.4%
Total 52,460 39,761 92,221 2,601 2.8%

* Based upon the first six months of 1978

It should be noted in reviewing this data, that from a
direct impact standpoint, the:percentage figunes in Table 26

do not represent a large number of cases.

In fact, when assessing

the impact CDS programs have on the judicial system from a
purely numerical perspective, it becomes quite clear that
CDS caseloads comprise an extremely low percentage of cases

compared to the judicial system workload.

Table 26' shows that

the total CDS caseload (2,601) of the five programs examined
comprised only 2.8 percent of the judicial case filings in

thoge jurisdictions. As mentioned earlier, not all CDS cases
appear to hold potential for processing in the judicial system.
Thus, if only 78 percent of the total sample met the criteria
established for potential processing through the judicial system,
the 2.8 percent figure would be reduced to 2.0 percent.

4. Potential Future Impact of CDS on the Judicial Systems

Table 27 reveals what complainants said they would do

given certain situatiomns.

When asked'what they have done or

would do if their problem had mot been resolved, 47.2 percent
indicated they would either attempt to work out the problem
themselves or do nothing at all, 19.7 percent indicated they
would file a formal complaint with the court and only 15.0

percent stated they would go back to the CDS program.

The

low "'go back to CDS" percentage is predictable given the fact
that these complainants were unable to attain their desired

outcome through the CDS process.

When complainants were asked

what they would do if they had a future problem, the majority
(53.8%) stated they would file with CDS again, only 21.8 percent
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indicated they would do nothing or work out a solution them-
selves and again approximately 20 percent stated they would

vile with the court.

However, when asked what they would do if a CDS program
was not available to help them resolve a dispute, 64.5 percent
of the complainants stated they would file a formal complalnt

with the court.

This figure demonstrates that as

CDS caseloads increase, the potential impact on the Jud1c1al
system workload may become more substantial.

Table 27

Complainants Plans for Dispute Resolution

Complainants

If problem was still
unresolved, what would

If a future problem
of a similar nature
developed, what would

1¥ the CDS program was

not available to assist

you in resolving your
dispute, what would

[3

)

or have you done? you do? you do?
Response
:Do nothing 16.5 94 2.8% 3.3%
Work out the 30.7 19.0 24,1
probliem
- themselves
File a CDS 15.0 53.8 N/A
complaint
File a complaint 19.7 20.0 64.5.
with court
Other 18.1 4.5 8.0
N value
& 127 290 299

V. SYNOPSIS OF MAJOR FINDINGS OF THE DRAC STUDY

Provided below is a listing of the major findings of the
Dispute Resolution Alternatives Committee study of five CDS programs
in Florida:

2

There exists a need for CDS programs to solicit referrals from
a wider range of sources than are currently being utilized.

It was found that referrals from criminal/civil justice personnel
had the lowest no-show rates, the highest agreement rates,
and were the most likely to refer ﬂlsputants who would be
satisfied with the CDS process.

Disputes involving property and/or money were found to exhibit
the lowest appearance and agreement rates, yet, when an agreement
was reached, the problem was very likely to be resolved on a long

term basis.
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Domestic/Child Welfare disputes were found to be the most difficult
to deal with in the CDS process in terms of no-show rates, agree-
ment rates, satisfaction levels and probability of long term
resolution,

Personal and neighborhood disputes were more likely to be dealt
with successfully on short term basis (i.e., higher appearance
and agreement rates), however, the likelihood of long term
resolution was low relative to other types of disputes.

CDS programs handle disputes in an expeditious manner - the
average time from complaint to disposition was eleven days.

Program facilities and services are generzlly very accessible
and convenient for participants but there is some area for
improvement in this regard.

There is a good chance a settlement will be reached if participants
appear for scheduled hearings (80.7% agreements).

One-fourth of all complaints utltimately result in complete resolution
of the dispute.

Based on the percentage of disputants who fail to appear for
scheduled hearings, there is a need for CDS programs to utilize
every means available to reduce the no-show rates.

Disputants were found to have very positive opinions concerning
the competence and effectiveness of the mediators.

Disputants opinions of the mediators performance and effectiveness

on long term resolution rates were not found to differ significantly
across programs utilizing paid mediators versus programs using
velunteer mediators.

Reasonably high levels of satisfaction and degree of problem
resolution were found to be produced via the CDS process.

The rate of satisfied disputants and those perceiving the problem
to be totally resolved remained constant for a period of up to
one year after the mediation hearing and agreement,

The data indicate agreements of a specific nature produce more
positive assessment of the mediators performance, higher levels

" of satisfaction, and a greater likelihood of long term resolution

of the problem.
It was found that as the disputants opinions of the mediator

became more positive, the level of satisfaction and rate of
problem resolution increased.
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CDS program caseloads comprise a very small percentage of cases
in the judicial system.

It was found that although disputants with relationships characterized
as personal in nature had a greater likelihood of agreeing on a

settlement in the hearing, such relationships were not conducive
to long term resolution of the problem.

-

-67~





