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PREFACE =

As a reguirement under the Omnibus Crime Control and Safe
Streets Act of 1968 (as amggded by the Crime Control Act of 1973)
each State must establish “goals, priorities, and stahdards" to
serve gs a baéis and guide for criminal justice planning. The State
Law ﬁﬁ%oréement and Juvenile Deiinquency Plannihg Agency (SLEPA3 of
ﬁéWaii applied for and received funds from the Law Enforcement

Assistance Administration”(LEAA) to analyze the problems and issues

in the criminal justice system, and to develop standards and goals

KA

that address them. . Five areas were identified: police, courts,
adult. corrections, juvenile justice and ériminal justice information
systems. A task force for each area was developed and staff were
assigned.

'Th;fbasic interrelated goals of the entire project effort are
(1) thé prevenﬁion and reduction in the occurrences of high~fear
crime and (2) the improvement in quality of the criminal justice
system in'éerms of efféﬁtiveness and faixn@gs.

This sdmmary reflects the majoxr propoéals of the standards
and goals, and is designed to give one a brief overview of the

project. The numbers in parenthesis refer to specific standards

inkthe draft of the Hawaii Criminal Justice Standards and Goals.
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.CHAPTER I-
POLICE ’ 0

Consistent with ‘its mandate from the State Law Enforcement
Planning Ageﬁéy to develop a set of standards and goals for the
police departments of Hawall, the Police Task Force has proposed

:/(

itwenty—four goals, 107 standards and eight recommendatlons deslgned .

e

to improve’ servmce, streamline operatlons and more effect&velyﬂ
" combat crime. | : |

Whlle these goals and standards coverlthe spect%um of police~
activity in the Crlmlnal Justlce System, for the purposes of this
summary we have 1dent1f1ed fourteen items in three basic areas:
{a) Pe;sonnel Selectlon and Utilization, (b) Training and (c) Opera-
tlons, th/k are repre&entatlve of the whole, somewhat contrOVer51al ?
and’ wxly/go furthest toward maklngglmprovement‘ofwlaw enforcement

Y

a reality.
i

The topic areas and items described below are not listed in

i

any order of priority.

PERSONNEL SELECTION AND UTILIZATION

. Bach police department should establish policies and procedures

governing the recruitment, employment, assignment, promotion and

training of poiice officers without discrimination because’ of race,
sex, color or ancestry. Those departments seeking to eﬁploy .
quaiified ethnic mindf?ty group members and gqualified women should .
research, develop and\zﬁplement methods to recruit such people.
Each chief should also establish policies to provide that a551gn-v
ment, in-service training, and promotion procedures and practices
neither favor nor discriminate dagainst minority group members or

women (1357).
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As our sogiety/becpmes incfeasingly more complex, the necessiﬁyr
of educatiqn.i% all aspects of social ﬁerviée increasé%: To
provide for the selection of personnel with higher acadbmic
qualifidations needed to perform police duties, each of the four
Police Departments shouid’require, as a condition of initial
employment, a baccalaureate degree from an acdcredited colleg= or

| IR
uniyversity (Chapter 15). This should be accomplished in all’

departments, if feasible, by 1980 (15.1-2). In the interim each

department should, as a condition of intial employment, require the
compleﬁion of at léést‘two (2):yéars of education (60 semester
creditsg a£ an accreditedVCOIIege or university (15.2-1).

It is recomménded that the police chiefs of the four counties
collaborate to develop and enforce mandaﬁory standardé for the
sele;tion of policaxofficers (13.4). f |

ALl county éévé;ﬁments, collectively, should establish a broad
police classification pWan based upon the principles of merit.
The plan should incltde £ew position class*flcatloq;, but multiple
pay grade levels within EnCh classification to enable the police
chief to exercise flexibility in the éssignment of. personnel (14.2).

Each department with more than three (3)/levels of classification

" below the police chief should consider the adoption of three broad

occupational classifications for sworn personnel, to permit mobility

within each classification and salary advancement without promotion.

" The three fundamental classifications should include:

Ve

3
b

. s k v i . . . R
a. Patrolman-Investigatof, for the officers and specialists

at basic rank level.////
Iyl '/
b. Supervisor~Manager;/§;r supervisory and mid-management

personnel.




c¢. Command~-Staff, for police executives and éﬁministfators.
EacﬁfpositiOn classification should inciude several pay grade levels,
-each of which requires a certain degree of experience, skill and
~ability, or wﬁich entails the performance of a s?)cialized”funétion.'
The plan should provide compensatlon commensurate with the dutles
and responulbllltles of the job performed (14.2).
In order to best utlllze sworn qfflcers, each police depaftment
should assign civilian personnel to positions that do not tequ%ye
' the exercise of police authority or the appiication of speciai; |
knowledge,ﬁskills'and aptitudechf £he profeSSionalppolice officer%
(Chapter 10); | | a
TRAINING
The State should enact legislation establlshlng mandatory N
minimum basic training for police, a representative body *o de&élon/7
and - admlnlster “training standards and programs. for police, and ' .
financial support for mandatory tralnlng for pqllce on a contlnzing
ba51s to provide the public with a unlform quaxlty of protectlon and
service from police employees throughout the state. The State ©
should certif?tallvsworn police employees (16.1). A state commis-
sion, the’haﬁofitficf whose members-should be'repxesentagiVes of
county iaw enforcement agencies, should be formed td'aevélop and
administer state standards for the training ofﬁpolice personnel.
Other members should be from other btanchés of the criminal justice
system. The State should provide sufficient‘funds to enab%e this
commission to meet periodically and to employ a full-time staff,
largé enough to carry out the basic duties of th? commission. qus

commission should:

2
°

a. Develop minimum currlculum requlrements for mandatory

pollce tralnlng.
-




A

b. Certify police training center's meeting the requife~

‘mentg of the State Police Training Standards.
c. Est§bliéh minimum police instructor qualifications
and certify instructors.
d. Inspect and evaluate all police training programs.
. e. Providg cénsulting seryice for police training and

education centers,

£. Administer the financial support. for police training

and education.

The State should reimburse.every police department 100 percen# of

the salary and/or per diem, o:wpnoﬁide appropriate state financial

incentives for eQery police employee's satisfactory completion qQf

a state manédated and approved‘bolice training program (16.1-3).

The State should make available sté£e~approved police training

to every sworn police employee and encourage local or cooperative

police"tfaiﬁing programs to satisfy state training requirémenfs;

* when their programs cannot satisfy these requirements, police

training academies should be established by the State (16.7).
ORERATIONS /

In order for léw enforcement to work effectively in the
community, public trust in the police is essential. This trust
should be fostered through an understanding and gw#rgness of the
functions performed by the police, tﬁeir'duties,fthéir:aims and-:
their position in the governmental strucﬁufg and the community
as a whole. 'There musg be communication between the police and
other elements of the.government and the public so ﬁpat thofough

K A u
understanding and cooperation can be established (Chapter 1). -



Recognition of the patrol officer as the primary elemenéhin
the délivery of police sexvices and the prevention of criminal
, gcti&ipy should be stressed. Depéftments should strive to foster
a strong spirit of morale in the patrol forces by providing special
’training, in—service aids, longevity and merit incentives aﬂd7;
other departmental encouragement. '

m hach police chief should adopt p011c1es thathattract and
retain hlghly qualified men in the patrol force and continually
h aeek to enhance the role of the patrol officer by providing status K
and recognltlon‘froﬁ'the department and encouraging. similar status .
and recognition from the community (8.2}.

Each police department should examine the team policing concept
and, if research and testing indicate that such a“system would
enable the department to use its resources more effectively, adopt
the concept. Departments that implément team policing should
require that' the system effectivély facilitates the department's
efforts to reduce crime, detect and apprehend criminal offenders,
1mpfové the quallty of police servmce and enhance police-community
cooperation (Chapter 6).

The police departments of each county should make effective
use of state statutes permitting the police to issue written
summonses and citations, where feasible, in lieu of'physical arrest
or“pre—arraignment confinement (4.4). Where permltted by law,
each pollce department should develop wrltten policy on the
¥ diversion from the crlmlnal Justlce system to another approprlate

agency, government or private, -any 1nd1v1dua1 who comes to the

-~ attention of the police, and fgr whom the purpose of thg_criminal



piocess would be inappropriate or in whose case other resoyxces
would be more effective (4.3).
. To further enhance law enforcement and public protection, it
is recommended that the State of Hawaii enact legislation that
provides for the issuance of search warrants pursuant to telephoned
petitions. and affidavits from police officers (Rédommendation 4.2).
It is further recommended that thke State enact legislation:
a. Prohibiting priy§;e electronic ;urveillance.
_ b, Authorizing courEﬁSuperviSed electronic surveillance
“ by laW'enfo§gement officers, éonsistent with ﬁhe
\provisions of Title III of the Omnibus Crime Control
and Safe Streets Act of 1968 (Public Law 90-351),
as amended (Reco%mepdatiqn'4.3). ‘
Finally, each poliée chief should preéaie his department to
react effectivély té neutralize any concerted work stoppage or
job aqtioﬁ p& police employees. Any concerted police employee

action should be prohibited by law (18.4).

E

AN 7



CHAPTER II

COURTS

COURT PROCESSES AND PROCEDURES . 0
o In Chapter 1, the Task Force addressed the problem of screening,
and concluded that the need to screen'a case dﬁtfcf the criminal
justice séstem."may arise in a particular case because there i8
insufficient evidence to justify further proceedlngs or because -~
" degpite the avallabilzty of adequate evidence -~ further proceedings,
would not adequately further the 1nter?sts of the crlmlnal,Jusﬁxce: -
system.” The Task Force articulated a number of criteria for the
gereening decision (1.1), aid called fmr the establishment of

written guidelmnes by the prosecutors' offittes to "identify as.
specifically as pussible those factors that will be considered in
1&ent1fy1ng cases in which the accused W1ll not be ‘taken into custody
or in which formal proceedlngs will not be pursued" (1. 2). The.
goals are to increase the visibility of and to rpgularmze the  ~
screenxng decision. ¢ . ’ , ‘u,

Chapter 2 of the Task Force Report treats diversion, whlch

is the suspenSLGn and eventual termlnatlon of criminal proceedlngs -
On_thg cond:tion\that the accused partlclpate in some nonpunitive
pﬁoéram or activity. As in the~area of scréening, EheTTaSk Force
proposes 'cr¥iteria for the decision to leert (2. 1), and in Standard
2.2 sets forth recommended procedures for dlversmon programs. As i;p
in the area of-screening, the -standards suggest that “guldelihes s
for making divexsion deClSanS should be estabilshed and made
Bliblic." Diversion decisions should require court apprQVal in two@;

2
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situations: where an indictment has been returned, and "where

the diversion program involves Sigﬁificant'geprivation of an

offendér‘s liberty." O i
In Chapter 3pth§%Task Force addresses the coﬂtroversial topic

g

of "plea bargaining." In Standard 3.1, "the practice of plea
negntiatign is approved, sﬁbject to the guidélines and procedares
set forth in this chapter." standards 3.2 through 3.8 requlate
the practice of plea bargaining, and provide that the court should
réqﬁire that a fuli record of each plea bargain be made, and that
the prosecutor shquld’adopt and enforce uniform plea negotiation
poligies and practices. | |
Chapter 4 of the Task Force Report is entitled "The Litigated
Case," and it provides standards for the trials of criminal cases.
In Standard 4.1 we urge that "the period from arrest to trial in ”
a;felony prosecution generally should not be longer than six
months, " and we suggest 30 days as the period in misdemeaﬁor pro-
~secutions. Standard 4.2 recommends the use of citations and
- summons in lieu of arrest;/and the development of criteria and
procedures for the use of citations and summéns. Staﬁdard 4.4
recommends retention of the constitutional requirement of grand
jury indictment "in all felony prosecutions," plus standards for
the conduct of grand juries.
Standard 4.5 recommends that arrested defendants "should be

éﬁgsénted before a judée within twelve (12) hours of the arrest
df’as soon %herea%ter as a judge first becomes available," and

Standard 4.6 provides fot the pretrial release of defendants with

‘an expressed preference for non-financial release gonditions. .

r
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Standard 4.7 recommends criminal penalties for defendants who fail-

to appear at their required court appearances. Standard 4.8

governs preliminary hearings and arraignments, and Standard 4,9

[

regulates discovery proceedings in criminal cases. The discovery

rebcmmendatlon seeks to eliminate "trial by surprise" by requiring -

=

that both sides reveal all relevant evidence. The balance of e d

.

chiapter 4 treats pretrlal motions and conferences (4.10), priority -

cade scheduling (4.11), continuances (4.12), jury éelection (4.13;7J
jury size and compoSition (4.14) and trialyof drimihal cases (4415)

Chapter 5 is concerned wifh senben01nq of conVlc+ed defendants’ ﬁ;

N

- and Ytandard 5 1 recommends that "the trial judge shall lmpose a-

sentence whlch, in accordance with applicable. statutcs, fixes the
maximum peraod that a defendant's liberty may'be restricted and
the minimum term 6f  imprisonment which must be served before parole
eligibiﬁity commences." The standard further provides that, Qithin
the maximum and minimum terms set by the court, "other agencies
may be given the power to determine the manner and extent of intér—
ference with the defendant's liberty."
COURT. ORGANIZATION, ADMINISTRATION r PERSONNEL

Chapter 6 of the Task Fore¢e Report, entitled "Review of the
Trial Court Proceedings," treats the appellate function. The
purpose of the'recommendations in this chapter is to streamline
ana expedite the appellate scrutiny of criminal convictions.
The standards recommend that the appellate court be adequatﬁly
staffed and administered to provide fair and complete review of @
criminal convictions. Chapte£77, entitled "The Judiciary," :

contains recommendations about judicial selection (7.1), judicial
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. £énli¥s (7.2), judicial compensation (7.3), j‘ud}»{ggial discipline
 &n&jfemova1 (7.4),banﬂ judicial education (7.5). Chaéter 8 deals
with the tzial courts, and recommends the unification of the state
coutt syéﬁém (a goal already realized in Hawaii) and the discrimi-

%élization of many less serious traffic offenses. Chapter 9 and

10 -cover court administration and court-community relations,

resbeétively. Standard 10.l1 addresses courthouse physical facili-

ties, and makes suﬁgestions for the planning and construction of
tie'new'Honolulu court complex. Standard 10.2 provides for impro&éd

‘and'expanded court information and service facilities. Standard

'10.6 deais wiﬁh production cf witnesses, and provides a number of
"steps that should be taken to minimize the burden of testifying
impoged upon witnesses." Standard 10.7 proposes an adegquate witness
cdmpensation rate "which ensures that most witnesses will not be
ﬁinanciélly disadvantaged because of their court appearances."

Chapter 12 and 13 are devoted exclusively to the prosecution
and the defense, respectively. These chapters provide standards
foi‘the prosecutors' and public defender's offices. The standards
aeal with professional standards, support staff and facilities,
education and training, office policy and procedurés, and relation-
sﬁips with othex agencies. Chapters 12 and 13 strive to increase

the piofessionalism and effectiveness of the prosecutors' and

defender's offices. ” ‘ W

-10~-




CHAPTER III
ADULT CORRECTIONS

EQUITY AND JUSTICE IN CORRECTIOQONS
In an effort to achieve equity and justice, the Task Force
proposed standards relating to offenders' rights and sentencing

practices. o

Rights of Offenders \

Bach correctional agengy should immediately &évelop and imple=
ment policies and procedures to fulfill the right of persons under
correctional s&berv}siohlto have access to courts to present any L
issue cognizable thérein (2,15; to have access to legal assistance
(2.2); and to have reasonable access to legal materials (2.3).
These standards dealinq‘with offender access to the law are deemed
fuhaamenpal. N

Conditions of institufional 1ife are addressed as follows.
Bach coxrecticnal agency should egtablish immediately policies
and procedures to fulfill the right of offenders to be free from
personal abuse by correctional staff or other offendérs (2.4); to
a healthful place in which to live (2.5); to medicai and dentél‘v
care (2.6); to protection from unlawful searches and seizuresﬂ(2.7):
to nondiscriminatory treatment (2.8); to appropriate correctional
progarams (2;9); and to retention and‘restoration/df rights granted
under law (2.10, 16.17). -

In~house institutional fules are addressed. Each correctional
agency should immediately promulgate rules of conduct for éffenders"
undér its jurisdiction (2.11); to adopt disciplinary procedures

(2.12, 16.2) and grievance procedures (2.14); and to promulgate .

-11-
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nondiscipliﬁary.ehanges of status, e.g., classification, transfers,
major changes in treatment, educatlon and work programs (2. ;ﬁ) \

Another grﬁup of gstandards deal with offenders' flrst amend~
ment rights of 1ree spaech ;hd association. Regulations limiting
an offender s“*?ghte og\expre551on and associlation should be
justified by a.compelllng state interest (2.15). Policies and
procedures should be developed to fulfill the right of offenders
to exercise their religious beliefs and practices (2.16); and to
fulfill the right of offenders to communicate with the public
primarily in the context of mail, personal visitation and the
communicatictis media (2.17). |

Finally, each correctional agency should adopt policies and
procedures, and where applicable should seek legislatioﬁ, to insﬁre

proper red#bss, both administrative and judicial, where an offender's

rights are Sbrldged (Z.18).

Sentencing Practices
Sentencing is of crucial importance to corrections. It deter-

mines whethsr a convicted of fender is to Be confined or to be

\superjased in the communlty and how long corrections is to have

control over Him or her.

The trial judge shoulé bear full respon51b;1lty for sentence
imposition (5.1).‘ iThe court should be authorized to utilize a
variety of sentencing hlternatives (16.8) with a requirement that
‘the least drastic senhan01ng alternative be imposed that is
consxstent with publle\safety (5,2). The court may sentence.a
person whoxhas,been convicted of a felony and found to be a

persistent offender, a professional criminal, a dangerous person

or a muléiple of?énder, to an extended term of imprisonment (5.3).

9,
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To promote sentencing equality, the following procedures
should be impiémented by court rule orx legisl%tion—«use of sen-
tencing institutes to provide judges with the background of
informatiéh needed to fulfill their sentencing responsibilihies:
(5.11) ; to adopt a policy of aliowing judges to meet regularly in
sentehcing councils-toldiscuss‘and evaluate the sentencing practices
of 'the court (5.12); and to aliow appellate review of sentencing
decisions (5.10). .

Séntencing courts should not consider, as a mitigating factor,
that the defendant pleaded guilty, or as an aggravating factor,
that thé defendant sought the protections of right to trial as;ured
him by the Constitution (5.7). Standards shoﬁld be de;eloped for
determining when a presentence report ought to be required and ther
kind and guantity of information needed to insure more équitable
and cotrectionally appropriate disposition (5.13, 16.10).

NARROWING THE BASE OF THE CRIMINAL JUSTICE SYSTEM

The Task Force endorses adoption of formally organized programs

of diversion* that can be applied in the criminal justice process

from the time an illegal act occurs to adjudication (3.1).
Standards are recommended to devélop a comprehensive plan to
collect informaﬁion on the need for and avgilability of EOmmunity
resourcee and treatment that could be effectiﬁely utilized for )
persons Suf%ering from problems relating to alcohol, narcotic

addiction, or physical or mental disease or defectg (4.1, 9.9).

v Furthermore‘ the" development of a policy by the police and

(‘

courts to the use of citations and issuance of summons “in lieu of .

=\ |
*Diversion defined as total exit from the formal crlmlnal justice
system.

-13-
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arrest is encouraged (4.3). And the State of Hawaii should authorize
and enceurdge the use of a variety of alternatiVes}to the phjsical
detention of persons awaiting trial (4.4).
EMPHASIS ON COMMUNITY-BASED PROGRAMS “
This section of the ‘summary underscores the philosophy of the
Adult Corrections standards and'goéls——the reintegration of the
offefrider into the community wifhéut ﬁndue dange¥ to the public (16.1).
Each correctional agency administering State institutions for
adult inmates should adopt a policy of not building new major

institutions unless an analysis of the total cwiminal justice and

adult correctigns systems produces a clear finding that no alter-

‘native is possible (11.1). New or modified institutions should

meet specific criteria regarding their location, physical environ-
ment, and such facilities as those for counseling, visiting,
educétidn, training, recreation, and health care (11.1, 11.2, 11.3).
The State of Hawaii's correctional system and planning agencies
should immediately undertake, on a cooperative basis, planning for
comminity corrections which gives highest priority to diversion
f;om the criminal jﬁstice system and utilization of existing
cammunity resources (9.1, 9.2, 9.6). Community-based programs
can make use of resources that/are prdﬁided to citizens in general:
healtH, education, counseling and employment services.- Required
is a complicated interplay among judicial and correctional personnel,
those from'reiated public and private agencies, citizen volunteers
and civic groups.
By 1978 Hawaii should develop a systematic plan with timetable
and scheme for implementiing a range of alternatives to institution-

alization. The plan should specify the services to be provided

“l4=- =




directly by the correctional authority and those to be offered
through other community resources (7.1). Effective working rela-
tionships should be established with the major sécial institutions,
organizations, and agencies of the community, such as employment,
educational and social welfare resources (7.2). .
Each‘S%éﬁe correctional system should inform the public on
cofrectional issues, orxganize support: for community-based projects,
and secure citizen involvement within corrections; including advi-
sofy;:policy~making, and direct service roles (7.3). Correctional
agencies should begin immediately to develop arrangements and o
procedures for offenders sentenced to correctional institutions
to assume increasing individual responsibility and community contact
(7.4). ;

Probation and Parole

- Probation's emphasis is éhat it become the normative sentence
in criminal cases. Each sentencing court should revise ité policies,
procedures, and practices concerning probation (5.4). Legislation
should provide probation as an alternative for all offenders and
establish criteria for the granting of probation, conditions of
probation, revocation of probation, and length of probation (16,11).

_. The probation system should develop a goal-oriented service
delivery system with one of the primary functions Bf the probation
officer being that of a community#resource manager for probationers
(10.2). Thls éhould also hold true for parole officers (12.6).

Probatlon should develop a comprehensive manpower development
and trainin? program to recruit, screen, utilize, train, educate,

and evaluate a full ranéé of probation personnel, including .

a &) 2



Volunteexé, wonmen, and ex-offenders (i0.4). This holds true of
parole manpower (12.8).

The Parole Board should be autonomous in its decision-making
authority (12.1). It should develop ﬁolicies for the parcle release
hearings (12.3) and for the revocation hearings (12.4). The
members; qualiéicatiOns and conditiohs of employment should be
specified by statute and Parole Board members should participate
in continuing training on a national basis (12.2).

UNiFIED CORRECTIONS AND TOTAL SYSTEM PLANNING

Corrections cannot‘accomplish needed reform in its traditional
isolation. The support of legislatoré, local officials, law
enforcement personnel, community agenciesé and variops othexr public
and private groups is nééded; | |

By 1978 Hawaii should enact legislation to unify all correc-
tional facilities and programs to incluée services for any and all
persons within the formal criminal justice system, probation
supervisgion, institutional confinement, community-based programs,
whether prior to or during institutional confinement, and parole
and other aftercare programs (16.4). Statewide planning does not
;mply remote control of programs in the community but promotes
systematic responses to changing problems and priorities with
maximum use of local personnel, and programs (9.1, 13.2).

MANPOWER DEVELOPMENT

}'\‘ u

(s
People are the most important resource to the correctional

system in its fight against crime.
Correctional agencies should immediately develop personnel
policies to eliminate all political patronage for staff selection

and to actively recruit young persons and prospective indigenous.

-16~-
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workers (14.1); to seek a balance in racial composition between
inmate populations and correctional staffs (14.2); to recruit. and
hire more women (14.3); to recruit and employ capable and qugiified
ex-offenders (14.4); and to recruit and use volunteers from &ll
ranks of life (14.5). |

Professional Correctional Management

BEach correctional agency should begin immediately to train a
management staff to pgé@ide for managerial attitude and adminis~
strative procedures permittihg;each employee to have more say '
about what he does, including more re5ponsibility for deciding
how to proceed for setting goals and producing effective programs
(13.1); and to develop an operational integrated précess of long-,
intermediate~, and short-range planning for administrative and

v

operation functions (13.2).

-7
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CHAPTER IV

JUVENILE JUSTICE

The standards range from police intervention to the aftercare
of juveniles releaséd from incarceration. Also included are the
concepts of youth service centers, alternative education programs,
and, recreation.

The Juvenile -Justice Task Force based the goals and standards
on the following concerns:

n’;. maximum utilization of diversién and minimum penetration
b. the rights of juveniles throughout éhe justice system
c. maximum utilization of community resources and input
d. need for expert and trained personnel

DIVERSION AND MINIMUM PENETRATION

In considering diversion, the question of whether the court
should maintain its jurisdiction over status offenders arises.

The standards retain court jurisdiction (Cburt, Subgoal B) but

also stresses that court intervention will be minimized and the

total numberbof formal hearings be reduced (Court, B.l). The

court will intervene only in cases where it is shown that other

resources are inadequate or have failed in dealing with the juvenile,

and where no alternatives are available (Court; B.6). Strongly
advocated is policqtgivgysion of most of the status offense cases

to the youth service center (ysc) or a social service system (Police,

A.5). Cases also to be considered for diversion are misdemeanors

and those juvani%ys committing a second offen;e more thag a year

after the first--excluding felony type offenses (Court, A.2).

-18-
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Youth Service Center

The ysc is efvisioned to provide services to expedite effectlve
diversion of juveniles from the juvenile justice system, coordinate
service delivery and mobilize community resources (¥SC, Goal). It
will provlde ¢risis and 'short-term programs (¥sC, A.2). In keeping
w1th the concern of maximizing use of community resources and ‘input,
the ysc will be established within each county to meet local needs
(Ys C Subgoal A), utilize purchase of services of and referral to
communlty agencies, as well as a community advisory group (YSC, A.4).
It shall be accessible by location, hours, staffing patterns and
emergency service (¥YSC, A.5).

To keep ysc a diversionary program, it shall not be operated
6r contrplled by a component of the justice system (YSC, A.6).

Police and court jurisdiction over juveniles terminate when they
are referred to the ysc (¥SC, A.5).

YSC's are also expected to engage in on-going data collection,
analysis and evaluation of its services (YSC, B.l) as well as identi-~
fying gaps and breakdowns in services (¥YSC, B.2).

Family Court

The court shall set policies, procedures and criteria that will
minimize the involvement of juveniles with the .juvenile just;ce
system (Court, Goal B). The court needs to develop and utilize a
variety of élternapives to the filing of petitioﬁs, and to contin-
ously seek the cooperation and support of other community agencies:g
for referrals (Court;‘B;4).

RIGHTS OF JUVENILES

Police

;étandards support the explanation of "Miranda" warnings in a

"'19" R



mﬁﬁner that a juvenile can undersfand it,ﬂimmediate notification of
parent after he is apprehended (Pollce, C.3), and not being detained
for the convenlence of police 1nvestlgatlon or as a punitive measure
by parental request (Police, 5). PFingerprinting and photographing
of juveniles who are charged with crimes less than a feleny—type
ofkense, without court order is prohibited (Police, C.3). Because
acceptance of a police diversionary disposition is dependant on a
juvenile's admission to committing an offense, the police is respon-
sible in explaining to the juvenile and his parent the implication
of accepting diversionary action (Police, C.8).

Records are to be kept local (Police, C.9), and not released
to anyone without court approval (Police, C.10). Fingef;rints and
photographs of juveniles may not be forwarded to any reﬁository
(Police, C.11) and will be destroyed immediately if the coure
determines it has no jurisdiction ffolice, C.12). Records shall
be expunged after four (4) years if no further violation is com-
mitted (Police, C.13).

Youth Service Center

Rights enumerated include voluntary ;eceptance of referral
(¥sc, C.1), services provided upon notification of parent (Y¥YSC,
C.2), case records as confidential and shared with others only
with consent of juvenile and parent (¥SC, C.3).

Family Court

Right to speedy disposition within the court is ensured by
setting maximum time limits between stages in the judicial process:
detention hearing within 48 hours after adnmission 1nclud1ng weekends
and holidays_ (Court, A 1), intake interview within five (5) days

after receipt of referral (Court, A.4), disposition of referrals
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within éa,days (Court, A.5), adjudication heariﬁg 15 days after
petition is filed (Court, A.7), and disposition within 60 days of
adjudication hearing (Court, A‘Q).: If any of the time limits are
violated, a case may be dismissed unless good causerig shown |
(Court, A.10). |

At the intake interview, available alﬁernativg‘diSPOSitions

to adjudication and their implications shall be explained by the
/ | " |

court officer (Court, B.14) and be entered into only with consent
of juvénile and parent (Court, B.l5).
In adjudication hearings, law violation cases must be proven

beyond a reasonable doubt (Court, C.5) and in status offense cases,

with a preponderance of evidence (Court, C.6).

In setting disposition, no juvenile may be incarcerated more
than three)(B) years (Court, E.2) and no disposition resulting
from being adjﬁdicatcd‘é law violator can extend more than three
(3) years (Court, E.3).

Standards limit access to a juvenile's file except to the
juvenile, parents, and the attorney, and by court order (Court, B
F.1). Release’of information for adult criﬁinal proceedings‘is:
limited to léw violations {Court, F.é). Records are sealedkwhen
the juvenile reaches 18 years‘(Court, F?A) and_expungement when
the juvenile reaches 25 yearé {Court, ﬁ.S).

Juveniles are entitled td;legal counsel at the earliest
possible stage (Court, Goai H) . Allvrequests for appointed counsel
shall ®e handled by the Public Defender (Court, H.lf\who has the

responsibility to appoint counsel (Court, H.2).
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Hawaii Youth Correctional Facility

Rights specified while at the HYCF 1nc1ude, mail not be&ng

censored or limited (HYCF, B.2), rules and procedures avall*ﬁ

J)

and explalned/w1th1n 24 hours of arrival (HYCP D.1l), a grle%¢ g
procedure (HYCF, D.6), and the development of policies. procedures,
and criteria on facility rule violations aﬂd the range of';anctlmng
that can be imposed (HYCF, Goal E).

Bill of Rights

A bill of rights for children, which defines and enumerates
specific enforceable rights and responsibilities shall be developed
by the Office of Children and Youth (OCY, 3). Also, to be included
for consideration are emancipation procedures and criteria (0CY, 4).
MAXIMUM USE OF COMMUN;TY RESOURCES

Police

Stdandards call for development and adoption of written policies
and procedures for diversionary dispositions in conjunction with
agencies of the juvenile justice system, and the ysc (Police,
Subgoal ‘A). Option for diversion include ysc and other social
agencies (Police, A.3).

Family Court {

At every dispositiqn level the court shall maximally utilize
community-based”alternaiives (Court, Goal C), shall actively be
involved in and endorse the development of temporary shelter facil-
ities (Court A.3), and consciously utilize other shelter alternatives
ratherythan to develop new detention facilities (Court, A.4).

In determining disposition, the court shall collaborate or

consult with any social aéency known to be working with the juvenile

-22-
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(Court, D.2), and consider the‘least restrictive dispdsition avail-
able (Court, Subgoal E). Also suggested for cohsidera;ion are
-dispositions such as fines, restitution, and public‘wofk experiences
(Court, C.5). HYCF is seen as a last resor?_alterhativé for those
adjudicated as law violators where they may/be committed for the -
safety of the community or when other alternatives have failed to

reach him and no other resource is available (Court, E.6).

Community Programs

Standards do not addregs non~residential programs as the Task

Forc¢ felt that although important, private community agencies are

)

autonomous and difficult to address as a collective.
Standards for community residential facilities“support the
developmént of group homes which provide shelter but not special~
ized treatment (Com. Res. Facilities, Subgoal A), and the developmeq&
of a vafiety of foster homes to handle juveniles (Com. Res. Facilities,
Subgoal B) which include professional foster ﬁarenﬁs (Com. Res.
Facilities, B.l).
PERSONNEL
Police
One criteria for the selection of officers for/the juvenile
unit shall be his interest and ability in his commitment to the use
.of prevention and diversionary intervention (Police, B.3). Training
consists of diversion philosophy, righ$§ of juveniles, and available
community resdurces (Police, B.4). In-service training shall include
techniqugs qﬁ crisis inﬁervention, and dealing with aggressive
persons and persons by age, sex, and cultural differences (Police,‘

B'G)l ’ . 4 &
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Family Court

-Deployment of court personnel to achieve a flexible basis to
service juvenile and families (Court, Goal F), by hours, days, and

locations convenient to them (Court, F.l), and use of volunteers

. and paraprofessionals (Court, F.4) is advocated.

© Staff development and training is held at least annually ‘(Court,
[ 0 2
G.2) and covers administrative management, counseling skills,

community organization, cultural and economic awareness (Court,

qcaf.n Participation in and initiation of training programs in

_conjunction with community agencies are advocated (Court, G.4).

Before a judge hears a case regarding juveniles it is advised that
he participate in a program to orient him to the issues in juvenile
law and dispositional alternatives available (Court, G.5).

Hawaii Youth Correctional Facility

Standards call for training of newly hiredﬂeﬁployees (HYCF,
F.1l) and in-service training for other employees at 1east annually
(HYCF, F.2). The adﬁinistration is asked to develop a method to
continuously assess and evaluate staff skills, attitudes, and
imgrovements (HYCF, F.3).
OTI&ER AREAS OF CONCERN

/Education Vi

Wétandards focus on alternative education programs being flexible
to fit the needs of juveniles: contracting with educational pro~
grams in the community and giving DOE credits for the workvdone
&Educ:! 4) ; use of and support of Eommunity-based and -sponsored
programs (Educ., 5); staffing (nonuacademie) based on experiential

knowledge rather than academic degree (Educ., 1); and hiring staff

as civil service exempt or on a contractual basis (Educ., 2).
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Counsellng and guidance shall be encouraged and the resources
redistributed to the elementary level (Educ., Subgoal A). DOE is
to encourage and utilize resources in the community to provide
suppoxﬁive services to the student (Educ., Subgoal B), and is asked
to consider multi~service centers to offer interagency suppsrtive
services to sacondary school students (Educ., B.3).

.

POllCleS\and procedures regarding police contact w1th a student

‘during school hours at the school, shall make the school personnel

reéponéible to contact the parents immediately (Bduc., 2), the
principal to give permission to the police prior to their inter-
viéw or interrogation (Educ;, 3) and to explain to the stﬁdent
that he may request a school personnel's preéence (Eduec., 4), and”
if an arrest is made, & school personnel is to assist the juvenile
in understanding his rights (Bduc., 5).

Redreation

Recreation programs are seen as an integral part of an intgr—”
vention strateygy to divert and deter unlawful(ﬁnd problem behaviors
(Rec., Goal). Involvement of juveniles in administration and
planning aspects of recreation is advocated (Rec., 1), as well as
the use of outreach services (Rec., 3), development of mechanlsms
to deal with disruptive behaviors (Rec., 4), and counsellng services
available to juvenlles who may need 1t (Rec., 5).

Juvenile Justice Coordinating Council (JJCC)

//

Standards call for the touncil to assess and evaluate existing
services (JJCC, 1), to plan and develop YSCs- (JJCC, 2), to consider
an intake agency separate“from the court (JJcc, 3), incorpgration'
of juvenile justice social services under one agency (JJCC, 4); and

a data and analysis system for the juveni%%‘justice system (JJCC, 5).

#
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tation and the subgoal statement.

CHAPTER V

HAWAII CRIMINAL JUSTICE INFORMATION SYSTEMS (CJIS)

OﬁGANIZATION OF.THE CJLS STANDARDS AND GOALS

Part I of the CJIS standard states the overall goal and
commentary of the Hawaii CJIS Standards and Goals document; Part
11 addresses the Criminal Justice Information SystemAOrganization
ghd the subgoal sﬁatement and commentary; while Part III covers
the Criminal Justice Information System Development and Implemen-~ -
PART I: QRIMINAL JUSTICE INFORMATION SYSTEM STANDARDS & GOALS -

Goal Statement: To plan, organize, Operaté and maintain a

uniform and'cémprehensive criminal justice information system in
support of the criminal justice process in the State of Hawaii.
Commentary: Currently within Hawaii, the iLformation systems

of the various criminal justice agencies are designed to meet the
specific needs of such criminal justice agencies. Accordingly,
the component systems are fragmented;‘neededuinformation areu
generally not readily available nor sufficiently comprehensive,

or available but not readily accessible in usable form, or incom-

patible with information from other sources. Accordingly, a

statewide interdependent and interacting organization structure

" is needed to develop a tétally integrated information system in

fully automated, partially automatéd and manual confidurations
which minimizes duplications and redundancies.

In today's climate of scarce resources, increasing competition
o ;

for such resources-and the need for information tools to improve

the criminal justice process, a responsive system is needed not

~26~
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only with fntrastaﬁe linkages, but also with the FBI's National
Crime Information Center (NCIC)_and'with other states.

Paradoxically, with the proliferation of computer systems
and intrastate and interstate linkages, the chances of the compro=-
mises on information security are greater and the danger of the
resultant invasion into thé privacy of individuals is Eimilafly
pronounced. Therefore, controls [statutory (2.1), EDP systems,
procedures‘(2.4), sanction (2.2)] must be deviéed to preclude such
occurrences. |
PART IX: CRIMINAL JUSTICE INFORMATION SYSTEM ORGANIZATION

Subgoal: To establish an organizational structure to plan,
coordinate, develop, operate and control criminal justice process
in the State of Hawaii.

Commentary: Of prime importance is an information system
designed to protect the privacy rights of individuals by control-
ling information access,“dissaminétion, accuracy, completeness
and relevancy based on "right—tomknow"uand "need~-to-know" principles

(2.3) . | E -

In compliance with the Federal Rules and Regulations, the

Hawaii,étate Secur}ty'and Privacy Plan, dated March 16, 1976, was

developed._ The Plan calls for appropriate legislation of security
and privacy provisions to be introduced by the State Attorney

General. SAC is responsible to implement the Plan by December.
. o

3’1 4 1977 . >

The CJIS has great utility for resource management purposes "
= S e =
in the form of maﬁagement and administra&ive statistics (MAS) and

. . » ‘ . . . A
criminal justice process evaluation systems such as, Offender-Bas

?
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'&%aﬁdié%ions Statistics (OBTS) , Offed&er—Based State Corrections
information Systems (OBSéIS), Hawaii Judiciary Information System
@AE}“:S) , ete. |
*  There should be a State CJIS deVelopmentvplan at the central
level, maintenance of operational and statistical information of
use to more than one agency (1.2); stringently effective quality
control and'éudit controls to assure purity of data and ‘informa-
tion; and ready availability of appropriately needed technical
vaséishance‘and advice support to any criminal justice a;ency
(1.1, 1.s8). | y |
To assure maximum compatibility and utility of CJIS collected
and handed information t¢ all criminal juséice agencies, advisory
and policy bodies over state CJIS matters should be organized and
/gomprised of a cross-section of all such agencies (1.4) and common
\ériminal justice information suppoft functions should be available
at the most economical and operationally feasible jurisdictional

level (1.5).

PART III: CRIMINAL JUSTICE INFORMATION SYSTEM DEVELOPMENT AND
IMPLEMENTATION

Subgoal: To develop, implement and operate a comprehensive,
integrated~ériminal justice information system (CST%f’to support
the criminal justice process in the State of Hawaii.

Cém@entary: There are éevefal major“opérational information
systems in varioﬁs configurations, stages of éevelopment and in
degrees of sopﬁisticatipn. The situation creates a special préplem
in Hawaii, because the overall biaﬂk;tin§ system, the Hawaii CJIS
[of the Statistical Analysis Center ‘(SAC)], is being developed on}y

g

after some of the components have been designed and implemented.

7

®
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To avoid duplications, redundancies and expensive redesigns “of’
ongoing systems, the overall CJIS must-be tailored to accommodate

the desigﬁ'features of the existing systems.

Statewide Interagency Information System/s/

The standards in chapter 3 reécommend a é;émework for the State
to provide the leadership and services that will best promote and
suéport the information and statistics needs common to more than
one criminaf justice agency. .

h Tﬁe State should develop, implement aﬂ&xmaihtain a state level
integrated Offender~Based Transaction Statistics/Computerized
Criminal Hisﬁory (OBTS/CCH) information system (3.1); a statewide
subject-in-process (SIP) system (3.2); and a stateglevel arime
statistics (3.3) and management and” administrative statistics
reporting systems (3.4). An automated warrant system to provide
accurate and cﬁrrent stétus information on all warrants issued
(3.5) and an inter- and intraagency telecommunications capability
should be developed and maintained (3.6, 3.7).

The Hawaii SAC is implementing the components of the criminal

justice Comprehensive Data System (CDS) which includes the OBTS/CCH

and will also be developing the Management and Administrative'

o

Statistics (MAS) systems.

Individual Criminal Justice Agency Information Systems

bed ({ .
Law Enforcement Information Systems (LEIS): Each law enforce-

mentfagency should be supported by a well-defined and effective
information system to suppért management and operational needs
(4.1, 4.4, & 4.5). Functions include the normal operational infor-

mation but will exclude intelligence and investigative information.
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Response times for providing information for law enforcement
op;rational purposes are éritical and therefore, s?ch standards
should be established for various operatibnal conditions and needs
(4.2). Law eﬁforéement manpower allocation, rea%ldcation an&g/,
evaluation capabilities (4‘6) should:also be part of the design.:

To support a natioﬁal need while providing for some compar-
isdps; all law enfortement agencies-in Hawaii should.participate
in the FBI's UCR program (4.8). .

‘ Court Information Sygpemz fhe State should develop and main-

tain .2 court information s&stem to collect, store, éhalyze and
display information to support the management and administration
of the court érocess which should be available to éll court process
participants, including the prosecutor and the pubiic defender
(5.1).” Case flow, judicial personnel work load pétterns for both
felonies and misdemeanors (5.2f,vcélendar manageﬁent 25.3), defépdant
and case-unigque information (5.4) and statistical and analyticall
information to support research and evaluation studies of the
judicial process (5.5) should be designed into the court informaﬁion
system. : . &4%\Y>

Prosecutor Information System: Prosecutors should be supported

with data and statistics for case management, charge determination

. and case handling. Visibility as to weighing cases according to

prosecut;on priority, policy and probability of success; elapseél.{:>
time periods between major steps in adjudication and police purposes
processes; daily calendar work loads and disposition; age of cases;
case scheduling; index listings of witnesses; record of continuances,
and selection criteria of witnesses are some of the features which .

should be adopted with the Prosecutor InformationfSystém.(6.1).
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Corrections Information System: The State should develop”
and maintain a statewide correctional information system to collect,
store analyzé and &isplay information for plaé%ing, operating ;nd
evaluahing cokrrectional ﬁrogramé, agenciés and facilities. Point~

in-timé and period-in-time éxception and statistical/analyﬁical

5

reportg should Be prepared to facilifate the management, adminis-
tration and offehder dupport needs of the system (7.1-7.2). For
utility in the rehabilitative efforts of the offenders' official |
(da£e of entry, offenses and sentences, recommendations of courts,
etc.); personal (agé, race, sex, mérital/family status, etc.); and
historical (family background, educational background, occupational
background, criminal history, etc.) data should be recorded (7.3).
When an offeg@er leaves the corrections sysﬁem, his record and
experience iﬁﬂthe corrections system should be added to his record

(7.4). 'The corrections information'system should also evaluate

£ the performance of the corrections system (7.5).

N

Planning and Evaluation: The State should establish a plan
for the development, implementation and\evaluation of criminal
Fjustice information and statistical systems in Hawaii. System ,
objectives and specific services to be pro&ideduand sources of
resources 18.1), effectiveness of uses of resources and achieve-
ment of objectives should be evaluated (8.4). Technigues ?f
statistical analysis should be of the latest staterof-the-art and |
performed in an objective manner (8.2). Staff personnel should be-
capable of the highest quality of research, analyses, interpretatioh
of information and statistic§ in order toc determine the effect of
criminal justice policies, procédures, préctices agd'management

[

decisions (8.3).
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