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FOREWORD 

Traditionally, Wisconsin has been a leader in progressive 
legisla.tion and innovative programs to deal with the prob-· 
lems of criminal justice. No responsibility is greater 
than maintaining order, preserving liberty and assuring 
equal jus tice for all citizens. In recent yea.rs, the prob
lems of criminal justice have gro~m. If Wisconsin is to 
maintain it's leadership position, as I'm sure it will, 
this growth demands our attention. 

In 1975, the Wisconsin Council on Criminal Justice began a 
two-year study of Wisconsin's criminal justice system in 
order to develop long-range goals and implementation stan~ 
dards for improving the quality of justice in Wisconsin. 
This report marks the completion of -that study. The signi
ficance of this report was not merely that it was done, but 
that it continues Wisconsin's long-standing tradition of 
examining problems, their causes and then responding to 
those problems. Only through this type of re-examination 
will we be able to determine what works and what does not 
and where improvements can be made. . 

The Wisconsin Council on Criminal Justice's Study Committee 
has evaluated a number of areas including the role and func
tion of the police; the structure, jurisdiction and adminis
tration of the courts; the delivery of defense services to 
the poor; the use of plea negotiations; the need for speedy 
trials and uniformity in sentencing; the services available 
to offenders; the operation and organization of our jails and 
correctional institutions and the effective allocation of 
criminal justice resources. 

The year-long wo~k which is embodied in this report has helped 
to focus greater dLttention on many criminal justice problems 
and has made a significant contribution toward assuring the 
citizens of Wisconsin the rights of both safety and justice. 
If Wisconsin is to maintain.it's leadership position, as it 
must, then this report deserves our critical attention. 

fZ1!p. UCEY 
Governor 
State of 



Cover Photo Credit: "Milwaukee Police Department in 1890," 
Milwaukee, Wisconsin. Photo courtesy of 
State Historical Society of Wisconsin. 

J 
1 



COMMITTEE MEMBERS 

David o. Steingraber, Chairperson 
Chief of Police, Middleton 

POLICING SUBCOMMIT·TEE 

Fred Wileman, Chairperson 
Professor, Institute of 
Governmental Affairs, 
OW-Extension, Madison 

David Couper 
Chief of Police, Madison 

Tee B. Evans 
Member, East Central 
Criminal Justice Planning 
Council, Algoma 

Rudy Frechette* 
Sheriff, Bayfield County 

Herman Goldstein* 
Professor, OW Law School, 
Madison 

Patricia Heim 
Attorney, La Crosse 

James F. Jansen 
Instructor, Milwaukee 
Area Technical College 

Ben Johnson 
President, Milwaukee 
Common Council 

Robert Kliesmet 
President, Professional 
Policemen's Protective 
Association, Milwaukee 

Ervin W* Kraus 
Chief of Police, Muskego 

Bronson LaFollette 
Attorney General, State 
of Wisconsin, Madison 

Alternate: Howard Bjorklund 
Administrator, State 
Division of Law Enforce
ment Services, Madison 

III 

POLICING SUBCOMMITTEE (Cont'd) 

- Dennis Montabon* 
District Attorney, 
Lincoln County 

Richard A. Olson 
Deputy Sheriff, 
Barron County 

Allen Spencer 
Chief of Police, 
Wisconsin Rapids 

COURTS SGBCOMMITTEE --_.;... ... , 

Thoma~ Barland, Chairperson 
Circuit Court Judge, 
Eau Claire 

Robert Baraniak 
Chief of Police, 
AntigC? 

William E. Crane 
County Court Judge, 
Winnebago County 

Howard Eisenberg 
State Public Defender, 
Madison 

William Lunney 
Assistant Administrator, 
Wisconsin Supreme Court, 
Madison 

Victor Manian 
Circuit Court Judge, 
Milwaukee 

E. Michael McCann 
District Attorney, 
Milwaukee County 

Alternate: Thomas Sdhneider 
Assistant District Attorney, 
Mi.lwaukee County'" 

,j 



Page 2 
Committee Members 

COURTS SUBCO~rnITTEE (Cont'd) 

Marion Pustina 
Member, Southwest Criminal 
Justice Planning Council, 
Dodgeville 

James Rice 
County Court Judge, 
Monroe County 

Mildred Rott* 
County Board Supervisor, 
Richland County 

cTames Taylor 
District Attorney, 
Burnett County 

Russell Stamper 
Attorney, Milwaukee 

Darlene Wellner 
League of Women Voters 
Manitowoc 

CORRECTIONS SUBCOMMITTEE 

Sarah Ettenheim, Chairperson 
Associate Professor, 
Institute of Governmental 
Affairs, UW-Extension, 
Milwaukee 

Gilbert Berthelsen 
County Executive, 
Racine County 

Alternate: Betsy Marron 
County Board Supervisor, 
Racine County 

Manu,el Carballc;> 
Secretary, Department of 
Health and Social Servic~s 

Alternate: Ailyn Sielaff 
Administrator, Division of 
Corrections, Madison 

William A. Durkin 
Offender Program Coordinator 
State Manpower Council, 
Madison 

IV 

CORRECTIONS SUBCOMMITTEE (Cont'd) 

Lawrence Engberg* 
Chairman, Southeast 
Criminal Justice Planning 
Council, Racine 

Louis Gianoli 
Sheriff, Marathon County 

Daniel Houlihan 
Professor, 
UW-Stevens Point 

Kent A. Martin 
Director, Corrections Legal 
Services Program, Milwaukee 

Sherman L. Miller 
Citizen, Milwaukee 

Clifton G. Owens 
Attorney, Milwaukee 

Louise Trubek 
Director, Center for Public 
Representation, Madison 

Max Turzenski* 
Citizen, Fond du Lac 

Terry Willkom 
State Representative, 
Chippewa FlaIls 

Alternate: Donna O'Leary 
Administrative Assistant, 
Madison 

CRITICAL ISSUES SUBCOMMITTEE 

Percy Julian, Chairperson 
Attorney, Madison 

Terri L. Aarons 
County Board Supervisor, 
Winnebago County 

William Ciske 
Chief: of Police, 
.Fort Atkinson 

I 
! 

I 
1 

1 
j 

! , 



Page 3 
Committee Members 

CRITICAL ISSUES SUBCOMMITTEE (Cont'd) 

Mario J. Del Fa 
Manager, Hispano 
American Credit Union, 
Madison 

Sandra Edhlund 
Attorney, Milwaukee 

Vearn E. Golz 
Sheriff, Columbia County 

Arturo C. Gonzales* 
Chairman, Police and Fire 
Commission, Racine 

Gilbert A. Kelly 
Citizen, Milwaukee 

Walter R. Knight 
Alderman, Beloit City Council 

William Lynch 
Legal Director, Wisconsin 
Civil Liberties Union, 
Milwaukee 

Ray Mathews 
Director, Urban League of 
Racine 

Edward Rudolph, Jr.* 
Chief of Police, 
Port Washington 

Lois Sanasac 
Chairperson, Upper West 
Central Criminal Justice 
Planning Council, Eau Claire 

Carol Skornica 
Member, Wisconsin Council on 
Criminal Justice, Madison 

* Resigned 

v 



iJ 

SUBCOMMITTEE ADVISORS 

POLICING SUBCOMMITTEE 

Captain Andrew Busalacchi, Milwaukee Police Department 

Dennis Hanson, Training and Standards Bureau, Madison 

Wayne Heikkila, Chairman, La"fl Enforcement Studies, 
Madison Area Technical College 

Fra:nk A. Meyers, Administrator, Division of Criminal Investigation, 
Department of Justice, Madison 

Captain James Scrivner, Madison Police Department 

Inspector Emil Thomas, Madison Police Department 

Officer Mary Walter, Madison Police Department 

Ken Vanden Wymelenberg, Director, Training and Standards Bureau, 
Madison 

First Deputy Inspector Robert Ziarn'ik, Milwaukee Police Department 

Deputy Inspector Leonard Ziolkowski, Milwaukee Police Department 

COURTS SUBCOMMITTEE 

Professor Walter Dickey, UW Law School, Madison 

Dr. David Fogel, Executive Director, Illinois Law Enforcement 
Commission., Chicago 

CORRECTIONS, sUBcormITTEE 

Elizabeth Alexander, Corrections'Legal Services, Milwaukee 

John Barian, Social Service Specialist, Bureau of Probation and 
Parole, Milwaukee 

Richard Becker, Supervisor, Bureau of Probation and Parole, 
Waukesha 

Michael Bolen, La Crosse County Jail Project 

Ed Buehler, Director, Bureau of Probation and Parole, Madison 

Don Clark, District Supervisor, Bureau of Probation and Parole, 
Green Bay 

VI 



i/ 

CORRECTIONS SUBCOMMITTEE (Cont'd) 

Thaddeus Cydzik, Offender Participation Advisory Committee (OPAC) 
Representative, Green Bay 

Roy B. Evans; Student, Madison 

Joe Frees, Center for Public Representation, Madison 

Jerry Herringa, Detention Facilities Specialist, Bureau of' 
Institutions, Madison 

Mike Houlihan, Project Director, Portage House( Stevens Point 

Paul H. Kusuda, Director, Bureau of Planning, Development and 
Research, Division of Corr.ections, Madison 

Ralph Larson, OPAC Representative, Green Bay 

Mike.St. John, Jewish Vocational Services, Milwaukee 

Peter Paulson, Mutual Agreement Program (MAP) Coordinato~, 
Green Bay 

Ira Schwartz, Director, John Howard Association, Chicago 

Jack Stoddard, Assistant Director, Bureau of Inst~tutions, Madison 

Lucius Williams, Financial and Debt Counseling Service, Milwaukee 

Sister Dorothy Wood, St. Benedicts Center for Criminal Justice, 
Milwaukee 

CRITICAL ISSUES SUBCOMMITTEE 

Sara Bales, Attorney, Milwaukee 

Robert Barnes, Department of Transportation, Madison 

Nova Clite, Women1s Coalition, Milwaukee 

Carolyn Fribance, Center for Public Representation p Madison 

David Joranson, Drug Abuse Policy Specialist, Bureau of 
Alcohol a.nd Other Drug Abuse, Madison 

Eugene Messina, Legislative Liaison, Wisconsin Association on 
Alcoholism and Other Drug Abuse, Madison 

Alvin Petersen, Deputy Director, Project Turnaround, Milwaukee 

VII 



DIRECTORS AND STAFF 

Directors 

Charles M. Hill, Sr. 
- Executive Director, 

Wisconsin Council Cill Criminal Justice 

Severa Austin 
- Chief, Adult Services Section, 

Wisconsin Council on Criminal Justice 

Project.Staff 

Marjorie DeNucci 
Project Coordinator 

Ralph McCall 
Public Information Officer 

John Scepanski, Andrew Newport 
Policing and Critical Issues Subcommitte~s 

Moria Kreuger, Michael Christopher 
Courts Subcommittee 

Nicholas Dussault, Austin McClendon 
Corrections Subcommittee 

Research Analysts 
Michael Alesch 
James Dimm 
Kathleen Galles 
Patricia A. Marjala 
Douglas R. Murray 
Kathleen Pritchard 
Loren Rathert 

Typists 
Judy Dent 
Bettylee Neviaser 
Bonnie Suchomel 

Consul tanto 
Paul Keller, Northwestern University Traffic Institute 

Consul tant to the Policing,. Subcommi ttee 

VIII 



PREFACE 

The study undertaken by this Special Committee involved many 
controversial issues of importance to the criminal justice 
system and the citizens of the State of Wisconsin. There were 
no simple solutions to these complex problems.. The Goals and 
Standards contained in this report are the Committee's attempt 
to improve Wisconsin's system of justice and ensure equal treat
ment for all the citizens of the state. 

In reviewing these Standards and Goals, the reader is urged to 
devote special attention to the commentary which follows each 
set of recommendations. This commentary, in most cases, explains 
why the recommendations were chosen. 

Two major changes to the Standards and Goals Committee's 
recommendations appear in Goal 17; Sentencing. The Committee 
supported a determinate sentencing proposal, and a Sentence 
Review Board composed of both judicial and non-judicial per
sonnel. ~he WCCJ, disagreed with the action taken by the 
Standards and Goals Committee, and reinstated the recommenda
tions on indeterminate sentencing, and the concept of sentence 
review through the use of a court of appeals. (Please see 
Appendix A for a minority committee report on the determinate 
sentencing proposal.) 

The detailed, sometimes tedious Committee -task is now completed, 
and the report has been modified and adopted by the Wisconsi.n 
Council on Criminal Justice. However, we must now strive for 
implemen.tation of the Goals and Standards. 

I wish to thank the Committee members, especially the four chair
persons, for their dedication to a l~ifficult assignment. On 
behalf of the Committee, I also extend sincere gratitude to the 
Subcommittee advisors, practitioners, members of the public and 

e s who contributed to this effort. We are also grateful 
t e staff for their dedicated work. 

David O. Steingrabe 
Chairman 
Special Committee on Criminal 

Justice Standards and Goals 
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INTRODUCTION 

This report contains the t'ecommendations of the Special Committee 
on Criminal'Justice Standards and Goals. It is the second set 
of recommendations to be adopted by the Wisconsin Council on 
Criminal Justice (WCCJ) in as many years, the first volume being 
devoted exclusively to Wisconsin's Juvenile Justice Syste~ 
(Juvenile Ju~tice Standards and Goals Report'; Wisconsin, 1975) 

The Wisconsin Standards and Goals development process has grown 
out of ~he 1973 Law Enforcement Assistance Administration (LEAA) 
mandate for all states to study their criminal justice systems, 
develop comprehensive goals and standards, and incorporate these 
concepts into their 1976 annual action plans. Funding for both 
the Juvenile and Adult Standards and Goals study was provided, 
through LEAA. 

The process for development of the goals and standards contained 
in this report approximated the procedure used for the study of 
the Juvenile System and maximized public participation from the 
outset. The 48 member committee appointed by Governor Lucey in 
January of 1976 was comprised of citizens, law enforcement offi~ 
cials, elected state and local representatives, private attorneys, 
prosecutors, judges, and members of the business and government 
communities. A member of each of the WCCJ regional criminal jus
tice planning councils was also on the committee. .Attempts were 
made to reflect characteristics of the state's population in the 
committee mempership. 

The Committee was divided into four subconuni ttees • The Policing, 
Courts and Corrections Subcommittees considered issues within 
their functional are.as; the fourth Subcommittee, Critical Issues, 
addressed'topics which were system-wide in nature. 

Throughout the year-long study, the Committee looked. at Wiscon
sin's complex network of law enforcement agencies, courts, 
correctional programs and related social service agencies and 
attempted'to develop recommendations which would help reduce the 
effects of crime, establish more equitable law, and provide more 
efficient justice for all Wisconsin residents. The study process 
began with a Plenary Conference in February 1976. Because of 
the limited time available for study, each subcommittee had to 
carefully select the issues which it felt were of greatestsigni
ficance. 

From March through May, the Committee held ten public hearings, 
one in each criminal justice planning region. Approximately 425 
citizens attended these hearings and provided input early in the 
process. Once the issues of study were identified, staff pro
vided the research necessary for an informed subcommittee decision. 
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Each subcommittee met bi-weekly or monthly to discuss identi
fied problems, research reports, results of public hearings 
and to develop possible methods of change. Throughout the 
deliberation process, all draft documents were provided to 
regional councils. Regional staff were encouraged to parti
cipate in the Committee's work as non-voting members. By mid
October, the subcommittees had completed their recommendations. 
Draft reports were submitted to all Regional Councils for review 
and comment early in November. The final Plenary Session, held 
December 15, 16 and 17th was conducted to clarify conflicting 
standards, finalize the recommendations of the Committee, estab
lish priorities from among the goals and forward the approved 
report to the Wisconsin Council on Criminal Justice. 

Committee priorities, later endorsed as policy priorities by the 
WCCJ, appear on pages 5-18. 
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COMMITTEE PRIORITIES -- WCCJ POLICY PRIORITIES .. 

PRIORITY ONE: GOAL 30-- VICTIM/WITNESS SERVICES . 

THE RIGHTS OF VICTIMS SHOULD BE'RECOGNIZED BY THE CRIMINAl;. JUS
TICE SYSTEM, ~D SERVICES TO VICTIMS AND WITNESSES OF CRIMES 
SHOULD BE INCREASED. EACH JURISDICTION SHALL DECIDE WHERE 
VICTIM/WITNESS SERVICES ARE MOST APPROPRIATELY PROVIDED, AND 
IMPLEMENT THEM ACCORDINGLY. 

Goal 30 urges the Criminal Justice System to recognize the 
rights of victims of crimes, and encourages services to be 
developed for both victims and witnesses. Subgoals and stan-, 
dards under this goal specify ways in which police, courts 
and correctional institutions can improve the handling of 
victims and witnesses. In addition, the criminal justice system 
is encouraged to work with other community service agencies to 
provide continuous services to 'special victims and targets of 
crime. 

PRIORITY TWO: GOAl, 16 - SENTENCING 

RATIONALLY-BASED SENTENCING SHALL BE PROMOTED, AND DISPARITY 
IN SENTENCING SHALL BE REDUCED • 

. 
The' sentencing structure presented in this goal is based on 
the premise that major improvements in the sentencing process 
should take place before sentencing has been imposed. 
Therefore many of the standards are aimed. toward upgrading and 
delineating the guidelines for the sentencing judge. The 
authority and the responsibility for the sentencing decision 
is vested, by virtue of these recommendations, with the trial 
court judge. 

Procedures governing imposition of fines, orders for restitu
tion, and revocation of probation are also detailed in the 
sentencing goal. To ~nforce all these recommended procedures 
and guidelines, Subgoal 17.6 creates a sentence review process 
that is meaningful and automatic for all felony sentences. 
Power to modify sentences in line with the goal of reduction 
in disparity and promotion of rationally-based sentences is 
~rovided by the Court of Appeals in the final section of the 
sentencing recommendations. 

:; 



PRIORITY THREE: GOAL ,17 - JAILS 

NO PRE-TRIAL DETAINEE SHALL BE INCARCERATED IN A WISCONSIN 
JAIL UNLESS A COURT FINDS THAT THE PERSON IS A DANGER TO 
OTHERS OR MAY FLEE THE JURISDICTION IF NOT INCARCERATED. 
CONFINEMENT IN WISCONSIN JAILS SHOULD BE GSED FOR THE FEWEST 
NUMBER OF CONVICTED OFFENDERS CONSIpTENT WITH A COMMUNITY'S 
SECURITY. WHEN INCARCERATION IN JAIL IS NECESSARY FOR EITHER 
SENTENCED OFFENDERS OR PRE-TRIAL DETAINEES, LOCAL GOVERNMENTS , 
WITH THE COOPERATION OF THE DEPARTMENT OF HEALTH AND SOCIAL 
SERVICES, SHALL TAKE ALL NECESSARY MEASURES TO ENSURE HUMANE 
TREATMENT AND UTILIZATION OF COMMUNITY RESOURCES, WHENEVER 
APPLICABLE. 

This goal recommends that confinement in jails should be used 
for the fewest number of convicted offenders as is consistent 
with the community's security. Pre-trial detainees should 
be incarcerated only when a court finds that the person is a 
danger to others or may flee the jurisdiction if not incarcer
ated. Provisions in the subgoals and standards of this goal 
include: state financial aid to implement changes in jail 
standards; creation (by Department of Health and Social Serv
ices) of standards and guidelines for jail operation, including 
programs physical facilities and security; improvements in the 
recruitment, compensation, training and promotion practices for 
jail empioyees, enactment of legislation allowing that sentenced 
offenders may be tranted furloughs in specified situations; and 
establishment of internal jail policies which provide equitable 
humane treatment for jail inmates. 

PRIORITY FOUR: GOAL' 18 - COORDINATED COMMUNITY-FOCUSED SERVICE 
pELIVERY and GOAL 20 - INCARCERATION AND RELEASE 

COMMUNITY-FOCUSED CORRECTIONS SHALL SERVE AS AN INTEGRAL PART 
OF THE CORRECTIONAL SYSTEM. SOCIAL SERVICE PROVIDERS SHALL 
BE COORDINATED THROUGH A COMPREHENSIVE PLAN, WITH CORRECTION~~ 
CLIENTS 'BEING INTEGRATED INTO THE SERVICE DELIVERY PROGRAMS 
ON AN EQUAL BASIS WITH OTHER CITIZENS. THE PROGRAMS SHALL 
SERVE CLIENTS SUCH AS THOSE ON PROBATION, PAROLE, AND PRE
TRIAL DIVERSION, OFFENDERS IN C&~PS, FAru1S, METRO CENTERS, 
PRE-RELEASE CENTERS, AND LOCAL JAILS, AS WELL AS THOSE RE
CENTLY RELEASED FROM SUPERVISION WHO REQUEST SERVICE. 

This goal recommends the reorganization of the correctional M 
system through the removal of the camps# workfarms and the ,F 

Metro center from the administrative control of the Bureau of 
Institutions. Minimum security correctional units would be 
merged with the Bureau of Probation and Parole to create a Bureau 
of Community-Focused Corrections. The goal also advocates the 
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establishment of community facilities which would serve as 
a1terhatives to incarceration. The Goal further recommends 
that the role of the prob~tion and parole agent be changed to 
one of "service brokerage" rather than. custodial observation. 

CONF:I;NEMENT IN A PENAL INSTITUT'ION SHALL BE UTILIZED ONLY 
AS A DISPOSITION OF LAST RESORT BY ALL STATE SENTENCING . 
AOTHORITIES. " A MECHANISM SHALL BE CREATED TO MINIMIZE ANY 
DISPARITY OF SENTENCING, AND RELEASE FROM INCARCERATION 
SHALL BE PROVIDED AT THE EARLIEST POSSIBLB TIME CONSISTENT 
WITH PROTECTION OF THE RIGHTS OF THE 'PUBLIC AND THE OFFENDER. 

This goal recommends several changes to the Parole Bo'ard. 
The subgoa1s and standards set forth the following: Place
ment of the Parole Board with the office of the Secretary of' 
Department of Health and Social Services with appointed members 
of diverse background serving no more than six year terms~ the 
parole function remains essentially the same with contracting 
for release (Mutual Agreement ,Program) contj;nuing; reas.ons for 
denial of parole must be provided to the inmate in written 
narrative form. 

The Committee had deleted Goal 20 and thus it did not appear [ 
in the priority list. WCCJ action reinstated Goal 20 and 
placed it in its present priority position, sharing this posi-
tion with Goal 18. 

PRIORITY FIVE: GOAL 13 - SPEEDY TRIAL 

CONSISTENT WITH THE.FAIR ADMINISTRATION OF JUSTICE, ALL CRIMINAL 
CASES SHALL BE BROUGHT TO TRIAL AS SOON AS POSSIBLE AFTER 
CHARGING. 

This goal is a policy statement supporting both the state's 
and the defendant's right to a speedy trial. It recommends 
that modification be incorporated into the criminal justice 
system in order to provide the easiest possible access by 
the people and the minimum inconvenience to witnesses. 
Specific standards accompanying this goal recommend that 
adjournments be granted only when they are deemed essential' 
and only when a showing of good cause has been made to the 
court. 
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PRIORITY SIX: GOAL 7 - COURT ORGANIZATION AND ADMINISTRATION 

IN ORDER TO PROVIDE A UNIFIED ORGANIZATIONAL AND ADMINISTRATIVE 
STRUCTURE WITH MAXIMUM FLEXIBILITY FOR ~HE EFFECTIVE ADMINIS
TRATION OF JUSTICE, THE COURTS OF WISCONSIN SHOULD BE REORGAN
IZED. WISCONSIN'S COUNTY AND CIRCUIT COURTS SHALL BE MERGED 
INTO A SINGLE LEVEL TRIAL COURT OF GENERAL JURISDICTION. A 
COURT OF APPEALS SHALL BE ESTABLISHED. THE SUPREME COURT'S 
SUPERVISORY AND ADMINISTRATIVE AUTHORITY OVER ALL' COURTS SHALL 
BE CONFIRMED. 

Court organization and administration includes recommendations 
which have been offered before in Wisconsin in the Citizens 
Study Committee on Judicial Organization in 1973, and also 
which are included in the proposed constitutional amendment. 
The subgoals and standards under this goal call for the merging 
of the circuit and county courts into a single level trial court 
of general'jurisdiction; the creation of a court of appeals;' 
vesting 'the Supreme Court with the authority to remove judges 
for cause; financing all appellate and trial courts from state 
revenue; and requiring mandatory education programs for judges, 
prosecutors and other court personnel. 

PRIORITY SEVEN: GOAL 2 - POLICY DEVELOPMENT IN POLICE AGENCIES 

EVERY POLICE AGENCY IN WISCONSIN S.HALL CONTROL THE EXERCISE 
OF DISCRETION BY ALL PERSO~rnEL THROUGH PROMULGATION OF WRITTEN 
ORDERS ESTABLISHING OPERATIONAL POLICIES. 

This goal advocates the control of the exercise of discretion 
by the promulgation of written operational policies in all 
Wisconsin police agencies. Provisions of the subgoals and 
standards include: encQu+.agement to seek legislation which 
modifies the present "full enforcement" statute; methods 
for development, of policy which include research, citizen inpu~ 
departmental training, and continual rev.iew and/or revision; 
assurance of due process rights in all policies; and devoting 
special attention to the development of policies to address 
the areas of selective enforcement, handling juveniles, and 
the use of force. 
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PRIORITY EIGHT: GOAL 9 - DELIVERY OF SERVICES TO INDIGENT 
PERSONS , 

EVERY PERSON CHARGED WITH·A CRIME SHALL BE ENTITLED TO BE 
REPRESENTED 'BY LEGAL COUNSEL AS SOON AFTER ARREST AS POSSIBLE. 
IF SUCH A .PERSON LACKS SUFFICIENT.FUNDS TO RETAIN COUNSEL, COM
PETENT, ADEQUATELY COMPENSATED ~DVERSARY COUNSEL SHOULD BE 

. PROVIDED • 

. This goal mandates that legal counsel shall. be provided to 
every person charged with a crime unless right to counsel is 
waived. If a defendant is indigent, counsel shall be provided 
by the state. Major recommendations under this goal include: 
Statewide standards and criteria for'determinirig indigency; 
limitation of repayment of legal fees as a condition of proba
tion to those cases where it appears probable that the defendant 
can pay such fees during the period of probatioJ?,; creation of 
a public defender board which will appoint defense counsel; 
adoption of statewide stan.dards of" certification of publicly 
compensated counsel; and creation of a statewide system of 
providing defense counsel which includes both staff attorneys 
(public defenders) and private attorneys. 

PRIORITY NINE: GOAL 4 - POLICE TRAINING 

THE SUBJECT MATTE~ OF POLICE TRAINING PROGRAMS SHALL COR&~SPOND 
TO THE TASKS ACTUALLY PERFORMED BY POLICE AND SHALL BE STRUC
TURED TO DEVELOP THE OFFICER'S UNDERSTANDING OF THE EXERCISE 
OF DISCRETION. ,.'FOLICE TRAINING SHALL REFLECT .THE DIVERSITY 
AND COMPLEXITYCF THE POLICE FUNCTION AND THE NEED FOR THE 
DEVELOPMENT OF'P,ERSONAL TALENTS WHICH CAN FULFILL THAT FUNC
TION ACCORDING ";ro THE TRUST PLACED IN THE POLICE BY THE PUBLIC. 
NO ELECTED OR APPOINTED PEACE OFFICER SHALL .ASSUME DUTIES 
BEFORE BEING ADEQUATELY.TRAINED. 

This goal calls for the establishment of police training 
programs with subject matter which corresponds to the tasks 
actually performed by the police. Recommendations under' 
this goal include: restriction of. assuming police duties 
before being'adequatelytrained; requirement of training at 
the recruit, supervisory and management levels; a mandate 
that the Law Enforcement Standards Board develop and provide 
the course curricula for all training after analysis of 
specific tasks performed by police agencies; and urgings that 
the Law Enforcement Stan,da,z:ds Board continually analyze, 
revise, and update police training. 
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PRIORITY TEN: GOAL 10 - DIVERSION 

WHERE IT APPEARS THAT THE INTEREST OF THE STATE AND THE 
EFFECTIVE. ADMINIS'rRATION OF CRIMINAL JUSTICE WILL BE SERVED, 
THE STATE AND THE DEFENDANT MAY AGREE TO A PROGRAM OF DIVER
SION FOR THE ACCUSED PERSON IN LIEU OF CONTINUING THE CRIMINAL 
PROSECUTION. 

This goal calls for diversion from the criminal justice system 
where it appears that the interest of the state and effective 
administration of criminal justice will be served. However, 
dive~sibn is not to be offered unless the prosecutor is cop
vinced of the guilt of the accused. The standards also call 
for further study because of concern for the rights of the 
defendant, the kinds of diversion employed and the records 
generated by diversion. 

PRIORITY ELEVEN: GOAL 3 - POLICE PERSONNEL 

POLICE AGENCIES SHALL RECRUIT AND UTILIZE THE MOST HIGHLY 
QUALIFIED PEOPLE POSSIBLE TO PERFORM THE TASKS REQUIRED BY 
THE MULTI-FACETED, COMPLEX NATURE OF THE POLICE FUNCTION. 

This goal recommends that police agencies employ people best 
sui ted to' fulfill the complex tasks of the police function. 
Whenever possible, para-professionals should be employed to 
perform those functions not requiring the authority and skills 
of sworn personnel. Sworn officers should concentrate on those 
functions fol:' which their high degree of training and skills 
qualify them. Separate career ladders are recommended that 
recognize the difference between police practitioners and 
police administrators. Attractive career incentives are 
recommended for police generalists as well as lateral entry 
into specialized fields. 'It is further recommended that the 
Law Enforcement Standards Board (LESB) establish minimum quali
fications for chief administrators. 

PRIORITY TWELVE: GOAL 24 - Cm-1MuNITY ACCEPTANCE OF THE 
EX-OFFENDER 

EX-OFFENDERS SHALL BE ENTITLED TO ALL OF THE RIGHTS, PRIVI
LEGES, AND RESPONSIBILITIES THAT ARE ENJOYED BY·THE GENE~ 
PUBLIC. 
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This g~al recommends the removal of barriers presently existing 
betwe~n ex-offenders and their employment licensing and parti
cipation in public e'mployment. Specific standards accompanying 
the goal recommend that labor uniqns play an active role in 
securing employment for 'those offenders who participated in 
apprenticeship programs while incarcerated. It also recommends 
that insurance companies not discriminate against ex-offenders 
in the issuance of insurance or in the rates charged, unless 
the actuarial', basis for the classification is established. It 
is also recommended that constitutional barriers which serve 
to limit the individuals participation in public service be 
abolished. 

PRIORITY THIRTEEN: GOAL 25 - EFFECTIVE ALLOCATION OF CRIMINAL 
JUSTICE RESOURCES 

THE .INCREASE IN CRIME IN WISCONSIN REQUIRES THAT THE RESOURCES 
OF THE CRIMINAL JUSTICE SYSTEM BE CONCENTRATED ON CRIMINAL 
ACTIVITY WHICH HAS A DIRECT ,IMPACT ON PERSONS OR PROPERTY. 
OFFENSES WHERE THE DIRECT HARM DONE IS ALMOST EXCLUSIVELY TO 
THE OFFENDER SHOULD RECEIVE FEWER CRIMINAL JUSTICE RESOURCES 
THAN THOSE COMMITTED AGAINST OTHER PEOPLE. THE STATUTES DEFIN
ING THIS TYPE OF OFFENSE OFTEN EXHIBIT ONE OR MORE OF THE FOL
LOWING QUALITIES: THEY INTERFERE WITH PRIVACY OF PERSONAL 
CONDUCT OR CHOICE OF LIFE STYLE: PENALTIES ARE INEQUITABLE OR 
DISCRIMINATORY ON THE BASIS OF SEX: THEY ARE VAGUE IN RELATION 
TO CONSTITUTIONAL RIGHTS: THEY HAVE NO COMPLAINING VICTIM. 

This goal contains recommendations on non-commercial gambling, 
private sexual conduct among consenting adults, prostitution, 
and alcohol and other drug abuse. The intent of the four sub-, 
goals is to adjust the criminal justice role in these activitie2i ,., 
so that 1) criminal justice resources are properly and effec
tively utilized, and 2) those in ,need of help are directad 
,to the appropriate resources outside the criminal justice 
system. 

PRIORITY FOURTEEN: GOAL 29 - AFFIRMATIVE ACTION 

NO CRIMINAL JUSTICE AGENCY SHALL SUBJECT OR ALLOW ITS EMPLOYEES 
OR CLIENTS TO BE SUBJECTED TO DISCRIMINATION ON THE BASIS OF 
RACE, COLOR, NATIONAL ORIGIN, SEX, AGE, RELIGION, OR HANDICAP. 
EVERY AGENCY SHALL TAKE AFFIRMATIVE STEPS TO ERADICATE THE 
PRESENT EFFECTS OF PAST DISCRIMINATION. 
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This goal is a specific policy statement in support of Title VII . 
of the Civil Rights Act of 1964, as amended by the Equal Em
ployment Opportunity Act of 1972. The ultimate attempt of 
this goal is to insure full and equal participation of minori
ties and women in employment opportu.nities in the criminal 
justice system. Their participation is a necessary component 
of the Safe Streets Acts policy to reduce crime and delinquency 
in Wisconsin and throughout the United States. 

PRIORITY FIFTEEN: GOAL 22 - INSTITUTIONAL PROGRAMS AND 
PERSONNEL 

INSTITUTIONAL PROGRAmlING AND PERSONNEL PRACTICES SHALL INTE
GRATE THE GOALS OF THE CORRECTIONAL SYSTEM SUCH AS THE SECURITY 
NEEDS OF THE INSTITUTION, THE PROTECTION OF THE COMMUNITY, AND 
THE PREPARATION OF THE INMATE FOR RE-ENTRY INTO SOCIETY. 

This goal recommends tha.t program development be based upon 
inmate needs with emphasis in programming utilizing community 
resources wherever possible. The goal. also recommends that 
the present system of contracted programming (MAP) be con
tinued and expanded in scope to permit the continuation of pro
gramming after discretionary or mandatory release from an in
s·ti tutioI). Other recommendations include that in recruiting 
and training personnel, the D:cITision of Corrections include 
consideration of security needs, correctional objectives and 
human relation skills. 

PRIORITY SIXTEEN: GOAL 23 - CORRECTIONS ORGANIZATION AND 
ADMINISTRATION 

THE CORRECTIONAL SYSTEMS~L BE ORGANIZED AND ADMINISTERED 
TO MAXIMIZE COMPREHENSIVE PLANNING AND SERVICE DELIVERY TO 
CLIENTS. 

Recommendations under this goal include improved communication 
and cooperation within the Department of Health and Social 
Services, between the Department of Health and Social Services 
and other state agencies, and citizens. The goal supports the 
existing Inmate Complaint Review System and recommends that 
it be expanded to include probationers, parolees, and persons 
receiving . voluntary services. 'In addition, it recommends 
that the Office of Jail Ombudsman be established by legisla
tive action. Finally, there is a recommendation that" the 
offender shall have both the right of privacy of information 
and the right of access to records comparable to non-offenders. 
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Except~ons shall be based upon security needs of an institution, 
the cr.,iminal justice system, and the offender. Lastly, the 
goal includes a policy recommendation that the placement, 
assessment and evaluation ·unit of the Division of Corrections 
implement the principle of the least restrictive incarcerational 
alternative when evaluating and assessing offenders. The 
unit's function shali be to p:r.ovide initial and continued 
coordination of inmate programming. 

PRIORITY SEVENTUN: GOAL 28 - GUN CONTROL 

POSSESSION OF GUNS SHOULD BE STRICTLY CONTROLLED. THE WISCONSIN 
LEGISLATURE AND APPROPRIATE REPRESENTATIVES OF THE STATE OF WIS
CONSIN SHOQLD ATTEMPT TO INFLUENCE THE PASSAGE OF LEGISLATION TO 
BAN THE MANUFACTURE, SALE, OR TRANSFER OF HANDGUNS AND HANDGUN 
AMMUNITION WITHIN THE UNITED STATES. 

GW1S are clearly the implement of much injury and suffering. 
Once they cease to be in common supply, the serious harm caused 
by their use will decrease. This goal recommends the curtail
ment and elimination of guns as popular weapons, and also out
lines changes necessary in Wisconsin law to assist in the prose
cution of those persons possessing illegal weapons. 

PRIORITY EIGHTEEN: GOAL 1 - THE POLICE FUNCTION 
~~~~~~~~~~--~~~~--~~. 

POLICING IS A'MULTI-FACETED,COMPLEX DELIVERY OF COMMUNITY 
SERVICES, INCLUDING BUT NOT LIMITED rl'O THE ENFORCEMENT OF THE 
LAW. EVERY POLICE ll..DMINISTRATOR SHALL IDENTIFY AND AUGMENT 
THE NATURE OF THE SERVICES PERFORMED BY THE POLICE AND COM
MUNICATED TO THE COMMUNITY. 

This policy goal states the central position of the Wisconsin 
Council on Criminal Justice as it relates to the improvement 
of policing systems in Wisconsin. Within the goal is included 
the concept of policing as a delivery of community services 
including but not limited to the enforcement of the law •. 
Within the community, the police are given the authority to 
maintain order by intervening in conflicts, disputes, and dis
orders. Having intervened, the police have the discretion to 
choose from a number of options to reduce hostility and re
store order. Currently, the law only allows the police one 
response -~ the formal arrest. Recognizing that the arrest 
option is not always the best option, it is recommended that 
legislation be drafted that accurately defines police responsi
bili ties, creates the tools and resources nece~!;l.ary to the per
formance of those responsibilities, and removes.,.legal barriers 
to the proper performance of the police role. 
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PRIORITY NINETEEN: GOAL 6 - NEW RESPONSES 

TO FULLY. IMPLEMENT THE POLICE FUNCTION AND ACTIVELY PARTI
CIP~TE IN THE RESOLUTION OF COMMUNITY PROBLEMS TO THE EXTENT 
OF THEIR RESPONSIBILTIIES, POLICE AGENCIES MUST DEVELOP 
RESPONSES IN ADDITION TO THOSE TRADITIONALLY USED IN MEETING 
THE NEEDS OF THEIR COMMUNITIES. 

This goal provides suggestions for new programs and strategies 
that police can utilize to meet the needs of their communi
ties. Some of the suggestions include: supplementing the 
traditional patrol approach to policing with recommendations 
covering conflict management, crime prevention, case screen
ing and specialized units. 

PRIORITY TWENTY: GOAL 27 - PROTECTION ANB PRIVACY 

THE CONFIDENTIALiTY OF ALL CRIMINAL JUSTICE INFORHATION RE
LATING TO AN IDENTIFIABLE INDIVIDUAL WILL BE PRESERVED THROUGH 
PROCEDURES DESIGNED TO INSURE THE PR~VACY AND SECURITY OF SUCH 
INFORMATION. 

This goal recommends that the State of Wisconsin adopt enabling 
legisl~tion for protection of privacy and security in criminal 
justice information systems. The enabling legislation should 
establish administrative structure f minimum standards for pro
tection of privacy and security, and civil and criminal sanc
tions for violations of statutes, rules, or regulations adopted 
under it. The legislation should apply to both manual and 
automated systems. The goal alllo recommends ,that every person 
have the right to review, challenge, and supplement criminal 
justice information relating to him or her. Each criminal 
justice agency with cust.ody or control of criminal justice 
information shall make. available convenient facilities and 
personnel nec~ssary to permit such reviews. Other recov.~enda
tions,include that agencies maintaining criminal justice in
formation identifiable as to a particular individual must 
~stablish methods and procedur2s.to insure the compteteness 
and accuracy of the data. Limitations on access and dissemin- , 
ation of criminal justice information shall be imposed to insuJr:e 
the protection of the privacy and security of that information. 
Finally, each criminal justice agency shall adopt operational 
procedures designed to insure the physical security of crimina,l 
justice information in its custody and to prevent the unauth
orized diselosure of SUGh informa~ien. 
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PRIORITY TWENTY-ONE~ GOAL 26 CRIMINAL JUSTICE INFORMATION 
SYSTEl1S 

ACCURATE AN~ SUFFICIENT INFORMATION SHOULD BE AVAILABLE TO 
ALL CRIMINAL JUSTICE AGENCIES TO ENSURE THE EFFECTIVE PLAN
NING AND ADMINISTRATION OF THE CRIMINAL JUSTICE SYSTEM. THIS 
SHALL BE ACCOMPLISHED THROUGH DEVELOPMENT OF A TOTAL CRIMINAL 
JUSTICE INFORMATION SYSTEM. MODIFICATION IN THE CRIMINAL· 
JUSTICE INFORMATION SYSTEM SHALL BE COUPLED WITH ADEQUATE 
PROTECTIONS OF THE CONFIDENTIALITY OF INF'ORMATION GATHERED 
AND THE PROTECTION OF INDIVIDUAL PRIVACY. 

This goal urges the development of a total criminal justice 
information system coupled with adequate protections of the 
confidential.ity of information. Subgoals and standards out
line establishment of a criminal justice information unit who' 
will coordinate the development of an integrated network of 
state and local information systems and prepare a master plan 
to implement this system. The state is urged to provide 
technical assistance and training for local and state law 
enforcement, courts and correctional system personnel in order 
to standardize and integrate information from all components 
of the criminal justice system. 

PRI'ORITY TWENTY-TWO: G'OAL 12 - PLEA NEG'OTIATIONS 

WHERE IT APPEARS THAT THE INTERESTS 'OF THE STATE AND THE EFFEC
TIVE ADMINISTRATI'ON OF CRIMINAL JUSTICE WILL BE SERVED, THE 
STATE MAY ENGAGE IN PLEA NEGOTIATIONS F'OR THE PURPOSE 'OF REACH
ING AN APPROPRIATE PLEA AGREEMENT. 

This goal addresses the controversial area 'of plea negotia
tions and recommends some innovative controls over the process. 
These controls include the following: increased public visi
bility of the plea, negotiation process; written procedures for 
the pl-ea negotiation p.rocess, composed by each district attor
ney's office; no recommendation as to length of sentence;, pro
hibition of judicial involvement in plea negotiations; and 
restraints for both the prosecution and defense. 

. PRIORITY TWENTY -THREE': 
'OFFENDERS 

GOAL 21 - RIGHTS OF INCARCERATED 

AN INCARCERATED 'OFFENDER SHALL RETAIN AS MANY RIGHTS AND PRI
VILEGES AS ARE C'ONSISTENT WITH CURRENT LEGAL STATUS. INSOFAR, 
AS POSSIBLE, RIGHTS OR PRIVILEGES UNRELATED TO INSTITUTIONAL 
SECURITY SHALL BE RETAINED. 
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The focus of this goal is to establish standards for the 
Division of Corrections that seek to improve communication 
between Division personnel and inmates by involving both in 
developing institutional rules. it also recommends that the 
State Legislature empower the Secretary of the Department 
of Health and Social Services to grant furloughs. Finally, 
it seeks to define criteria surrounding searches 6f inmates, 
practice of recognized religion, immediate access to incar
cerated offenders, and the rules of conduct of institutions 
and the disciplinary procedure to be followed in violation of 
thos~ rules of conduct. 

PRIORITY TWENTY-FOUR: GOAL 5 - ORGANIZATION AND SUPPORT FOR 
POLICE AGENCIES 

EVERY POLICE ADMINISTRATOR SHALL DEVELOP AN ORGANIZATIONAL' 
STRUCTURE THAT WILL ASSURE THE GROUPING AND DIRECTION OF ACTI
VITIES IN THE MANNER MOST EFFICIENT FOR PROGlmSS TOWARD THE 
AGENCY'S OBJECTIVES. EVERY POLICE·A:QMINISTRATOR IS RESPONSIBLE 
AND ACCOUNTABLE FOR THE PEP~ORMANCE ,OF THE AGENCY. 

This goal recomm~nds an organizational structure for police 
agenci~s that wiJr provide the most efficient progress in 
meeting agency objectives. The subgoals and standards urge 
the evaluation of consolidation of services such as communi
cations, ~ecords, purchasing, planning and policy development. 

.PRIORITY TWENTY-FIVE: GOAL 14 - JURIES , 

THE RIGHT TO TRIAL BY JURY SHOULD BE MAINTAINED IN ALL CRIMINAL 
CASES UNLESS WAIVED BY' THE DEFENDANT WITH THE CONSENT OF THE 
STATE AND THE COURT. PROCEDURES SHALL BE DEVELOPED TO BROADEN 
THE SOURCES F~OM WHICH PROSPECTIVE JURORS ARE CHOSEN AND TO 
IMPROVE THE ADMINISTRATION OF JU~IES. 

This goal contains recommendations that juries in criminal 
cases consist of twelve members unless the parties in the 
court stipulate to smaller numbers of jurors. In any event 
verdicts by juries in criminal cases shall be unanimous. In 
addition, it 'recommends that juries be fairly and efficiently 
selected and administered in order to provide'for selection 
of prospective jurors from as wide a cross ~ection of the popu
lation as possible, and to provide for administration which 
will economize use of funds and the kind of jurors. 
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PRIORITY TWENTY-SIX: GOAL 19 - CONTROL OF NON-INSTITUTIONALIZED 
OFFENDERS 

AN OFFENDER ON PROBATION OR'PAROLE SHOULD BE AFFORDED EVERY 
OPPORTUNITY 'TO DEMONSTRATE SOCIALLY ACCEPTABLE BEHAVIOR EVEN 
THOUGH THE STATE MUST MAINTAIN SOME SUPERVISION AND ACCOUNT
ABILITY OVER THE EVENTS OF THE 9LIENT~S LIFE. 

This goal con:tains recommendations on the relationship between 
probation and parole agents and the offender, the procedures 
used for revocation,and proced~es used for discharge from 
probation and parole. Probation and parole'agents 'are urged 
to~e every effort to actively involve a client in program 
plann~ng and evaluation.' , 

PRIORITY TWENTY-SEVEN: GOAL 15 - ACCEPTANCE OF PLEA 

THE COURT SHALL NOT ACCEPT A PLEA OF GUILTY FROM THE DEFENDANT 
WITHOUT FIRST ADDRESSING THE DEFENDANT PERSONALLY AND DETER
MINING THAT THE PLEA IS VOLUNTARY AND ACCURATE. 

This goal recommends that the court not .accept a.plea of, 
guilty without first determining whether the tendered plea 
is a result of prior plea discussions and a plea agreement, 
and if it is, what agreement has been reached. Specific 
standards accompanying the goal recommend the attendance 
of the apprehending officer and the victim or the 'victim's 
'representative at the trial. Other recommendations include 
the prohibition of judicial participation in ~egotiations. 
It is stated that fairness to the defendant demand generous 
opportunity to withdraw the plea ,upon judicial rejection of 
the agreement. Automated substitution of judges in such a 

, situation was nO.t endorsed since the defendantma.y still 
exercise the right to a jury trial on the question of guilt. 

PRIORITY TWENTY-EIGHT: GOAL 11 - PRE-TRIAL RELEASE 

EVERY EFFORT SHALL BE MADE BY THE PROSECU~OR, DEFENSE ATTORNEY, 
AND THE JUDGE TO ASSEMBLE SUFFICIENT FACTS ABOUT THE DEFENDANT 
AS EA~LY IN THE PROCEEDINGS AS POSSIBLE SO THAT PRE-TRIAL 
RELEASE CAN, WITH SOME ASSURANCE OF SUCCESS, BE PERMITTED 
IN THE MAXIMUM NUMBER OF CASES. 
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'~-. ·~~i·~·~~ 
Th:is';"g:~al recommends that release on one's own' recognizance 
be -'as'sUI'(led for all defendants unless there is a finding of 
substantial risk of nonappearance, of the need to impose' 
conditions, or of the likelihood the defendant will commit 
a serious crime, intimidate witnesses! or otherwise interfere 
with the administration of justice if released. Other recom
mendations include that upon the ~inding that release with 
condition is necessary only the least honorous conditions 
reasonably likely to assure the defendant's appearance in 
court be imposed. Finally, it recommends that money bail be 
set only when it. is found that no other condition of release 
wi~l reasonably assure the defendant's appearance in court. 

PRIORITY TWENTY-NINE: GOAL 7 - CITATION AND SUMMONS 

WHERE IT APPEARS THAT THE INTERESTS OF THE. STATE AND THE 
EFFECTIVE ADMINISTRATION OF CRIMINAL JUSTICE WILL BE SERVED, 
THE STATE SHALL AUTHORIZE THE ISSUANCE OF CITATIONS AND SUM
MONS IN LIEU OF ARREST. 

This goal recommends that the State's representative enter into 
consideration of issuance of citations and summons in lieu of 
arrest for appropriate individuals- and offenses, keeping in 
mind that he or she is responsible for promoting justice for 
the community, the victim, and the accused. Accompanying 
standards recommend that it be the policy of every law enforce
ment agency to issue citations in lieu of arrest or continued 
custody· to' 'the maximum extent consistent with the effect of 
enforcement of the law. Additionally, all judicial officers 
are recommended for statutory authority to issue a summons 
rather than an arrest warrant in all cases in which a complaint, 
information, or indictment is filed or returned against the 
person not already inc~stody. 
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INTRODUCTION 

..' , The recommendations contained in this report are presented in the 
belief that a greqter awareness 'and understanding of the police func
tion in a democratic societY,is fundamental for improving the quality 
of policing. Central to this belief is-the recognition that the 
police are performers of complex and multiple tasks beyond the detec
tion and apprehension of law violators. 

During the deliberations it became clear that the complexity of the 
police function is a product of responsibilities given to the police 
in addition to those required of the criminal justice process. Such 
responsibilities include the aiding of individuals in danger of 
physical harm, facilitating the movement of people and vehicles, 
resolving conflict, promoting and preserving civil order, assisting 
those who cannot care for themselves, protecting constitutional guar
antees, and providing emergency services to the community 24 hours a 
day. This realization led the Committee to explore areas of polic~ 
ing that go beyond the traditional concept of the police function as 
only the enforcement of laws. 

Some of the recommendations contained in this report may be standards 
only in the loosest sense. Some of the standards describe the way 
police discharge their responsibilities. Some of the standards call 
for acceptance of a point of view and urge examination of police 
operations from that perspective. ,Some standards establish minimum 
criteria for police recruitment and training. Some standards encour
age experimentation and creativity in the organization of police 
agenci'es. All of the standards call for the acknowledgement of the 
police as administrative agents exercising discretion in the perform
ance of their responsibilities. 

Unique to this report on the police' is the preamble - a short treatise 
, stating the principles and assumptions upon which the recommendations 
are made. The preamble serves as the unifying thread of the report 
and should be referred to when studying the recommendations. Six 
goals cover the topics of the police function, policy development, 
personnel, training, organization and support, and new response~. 
Considered as an integrated whole based on principles set forth in 
the preamble, this report outlines a plan for the logical and neces-
sary improvement of policing in Wisconsin. . 

THE POLICE FUNCTION 

Police agencies should promulgate the concept of policing as a multi
faceted, complex delivery of community services including but not 
limited to the enforcement of the law. Within the community, the 
police are given the authority to maintain order by intervening in 
conflicts, disputes, and diso'rders. Having intervened, the police 
have the discretion to choose from a number of options to reduce 
hostility and restore order. 
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Currently, the law only allows the police one response - the formal 
arrest. Recognizing that the arrest option is not always the best 
option, the Committee recommends the drafting of legislation' 
that accurately defines police responsibilities, creates 'the tools 
and resources necessary to the performance of those responsibilities, 
and removes legal barriers to the proper performance of the police 
role. 

POLICY DEVELOPMENT 

Having recognized the discretionary nature of the police function, 
the chief administrator shall control the exercise of discretion by 
all personnel, through promulgation 0f written orders establishing 
operational policies. In so doin~ the chief administrator shall com
municate to the community the extent and nature of the di,scretion 
exercised by agency personnel. 

In the writing of operational policies, ·the chief administrator must 
assure that no person who may become a subject of enforcement or ad
ministrative action is denied the due process of law as a result of dis
criminatory, arbitrary, inconsistent, or .covert enforcement policies. 
At a minimum, police agencies shall develop policies and procedures 
controlling selective enforcement, handling juveniles,. and the use 
of force. 

The procedure's to be used in developing policy shall include identi
fication of issues appropriate for pol~cy formulation, appointment 
of an administrative advisory panel, a systematic method of conduct
'ing business, 'and specified criteria 'for determining whether policies 
should be made public. Implicit in these procedures is the necessity 
for continual review and, when appropriate, revision of policies. 
Finally, programs shall be developed to instruct all personnel in 
the meaning and application of ,the policies. 

PERSONNEL 

Police agenciies shail employ people best suited to fulfill the. complex 
tasks of the police function. Whenever possible, para-professionals 
should be employed to perform those functions not requiring the auth
ority'and skills of sworn personnel. Sworn officers should concen
trate on those functions for which their high degree of training and 
skills qualify them. ' 

Separate career ladders should be developed ,that recognize the dif
ference between police practitioners and police adminiS!trators. 
Attractive career incentives should be provided for police 'general
ists and lateral entry in specialized fields should be encoUraged. 
It is further recommended that the Law Enforcement Standards Board 
(LESB) establish minimum qualifications for chief administrators qf 
police agencies. 

" 
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POLICE TRAINING 
.. 

The subject matter of por'ice training programs shall correspond to 
the tasks actually performed by' th~ police and shall be structured 
to develop the police officer's understanding of the exercise of dis
cretion. Because of the crucial and discretionary nature of the 
police role in a democratic society" ,no elected or appointed officer 
shall assume duties before being adequately trained. 

A number of recommendations are made specifically to the Law Enforce
ment Standards Board (LESB). It is recommended that LESB provide 
course curricula based on task analysis. for recruit, in-service, and 
management/supervisory training. Other recommendations include the 
expansion of the specialized training "cir'cuit riders" and 'the devel
opment of a standardized final exam for the certification of police 
officers. 

ORGANIZA'FION AND SUPPORT 

Police administrators shall arrange ~nd direct agency activit.ies in 
such a way as to provide the most efficient accomplishment of agency 
objectives. The management of police agencies should incorporate the 
principles of public administration and should be based on an over-all 
plan to assist it in meeting its objectives. 

When appropriate, police agencies should evaluate the advantages of 
consolidating certain services such as communications, records, pur
chasing, planning, and policy development. In addi,tion, police agencies 
should consider alternative forms o[organization if it would improve 
the delivery of services. . 

NEW RESPONSES 

Police agencies must develop new responses to community problems in 
addition to those traditionally used. Agencies should supplement the 
law enforcement/patrol approach to policing in the areas of crisis in
tervention, crime prevention, screening of criminal 'cases, technologi
cal improvements, and special units to develop and test new concepts. 
Agencies are encouraged to devote greater efforts to non-traditional 
policing in the areas of agency coordination, community advisory 
functions, contingency plannin~ and consolidation of services. 
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PREAMBLE 

This attempt to give direction to the effort to improve policing 
in Wisconsin is based upon five principles: 

1) The police have a responsibility to give meaning and 
commitment to the preservation o~ democratic ideals. 

2) The police ultimately must be held accountable through 
the democratic process. 

3). The police exercise discretion i:n deciding whether to 
respond to a situation, in assessing the needs of a 
situation to which they respond, and in choosing a method 
for resolving a situation. 

4) The police response to most situations .invo1ves at 
least the implication of the use of coercive force. 

5) The improvement of the quality of police services is 
a matter of concern for all citizens of the State. 

These five principles in turn compel the conclusion that the com
plexity of the police function must be understood; that a mechanism 
for guiding the use of discretion must be employed; that persons 
engaged in policing must be of the highest quality and must be fully 
trained; that police agencies must be org'anized to prov;ide the most 
effective services possible; and that ne'W' responses must be found to 
address the problems of the community se:['ved by the police. This con
clusion represents the goals and standards for policing. 

commentary 

This Preamble attempts to state explicitly the assumptions and purposes 
underlying these standards and goals relating to the police. A brief 
amplification of the five principles may make more apparent the con
clusion reached. 

If the police are thought of as the forGe standing between a citizen 
and his or her liberty, pOlicing must be committed to democratic 
methods: Constitutional rights must be observed in the main, not 
in the exception. If the police are thought of as the force between 
order and chaos, the principle remains that the police must be com
mi tted to the' order of democracy if thElY are to maintain it. 

Accountabi1ity'of public officers to the people was an obvious notion 
to John Locke, when he wrote,"The people shall be judge; for who 
shall be judge whether the trustee or deputy acts well and according 
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to' the trus,t reposed in him, but he who depl.;ltes him •••• " (Locke, 
1689) The.people judge through a democratic process involving 
access to information, debate, and compromise. Police as public 
officers and police agencies as public agencies should be account
able in the manner of all pl,lblic o'fficers and agencies. 

The recognition of the existence of discretion in policing is the 
by-word of the day. For too long, our society assumed that policing 
was a ministerial function. Today we are learning, much to the sur
prise of many, that policing involves vast discretion and that the 
exercise of that discretion often is not guided effectively. 

The possibility of the use of some sort of force to coerce the reso
lution of a situation in the manner thought best by the police is 
common to most situations in-which police are involved. (Bittner, 
1968) It is inevitable that some agency in a civil society must . 
exercise coercive force of some kind in the resolution of conflict 
and settl.ement of dispute. That the agency exercising coercive force 
in our society is the police gives some citizens pause, particularly 
since the commitment of the police to the democratic ideal i~ not 
always apparent and since the complexity of the function of policing 
is not usually perceived. 

While the quality of specific police services is a. matter for local 
attention and control, the overall quality is properly a focus for 
state-wide attention. We have mandated that "no State shall •.• deny 
to any person ••• the equal protection of the laws." (Amendment XIV, 
U.S. Constitution) All of us are adversely affected if a certain 
minimum level of quality is not maintained. . 

The conclusion which results from an analysis of th~se five princi
ples represents the six g?als and derivative subgoals and standards 
for policing. 
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Goal 1 

GOAL NO.1: THE POLICE FUNCTION 

Policing is a multi-faceted, complex delivery of community services, 
including but not limited to the enforcement of the law. Every police 
administrator shall identify and document the nature of the services 
performed by the police and communicate .it to the community. 

Subgoal 1.1: Police Intervention and Disposition 

The community shall delegate to the police the authority to 
intervene in conflicts, disputes, and disorders. Upon inter
vening, the police shall either dispose of the situation them
selves or refer it to another agency for action. Police should 
make every effort to follow up on referrals made to other agen
cies. 

Standard 1.1 (a) 

The police role in the community, should be one of interven
tion between parties engaged in conflicts and disputes. 
The police intervention should immediately attempt to bring 
a cessation to the hostilities. 

Standard l.l(b) 

Shortly after the point of intervention, the police must 
decide how to dispose of the problem. Whenever the police 
confront a problem which they have the authority to resolve, 
they should do so. Whenever the police confront a problem 
which they cannot immediately resolve, they should ref.er 
that problem to the appropriate agency and make every effort 
to follow up on the .. referral. 

Commentary , 

According to Egon Bittner, people call, 'the 
police because police have the power and authority to intervene, 
through the use of coercive force if necessary, in conflicts and dis
putes. (Bittner, 1970) The primary function of the police is to ' 
enter a situation of developing conflfct and put an end to the immed
iate confrontation. This is the "point of intervention." The pol.ice 
provide a buff'er between the parties involved in the dispute. Their 
task is to maintain peace and prevent the destruction of one party's 
rights and freetloms by the other. ' 
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Goal 1 ' 

Once the police have intervened in a conflict, dispute, or dis~ 
order, they .. must decide h9W to dispose of the problem at hand. In 
most cases 'the 'disposition calls for police referral to someone 
else. Sometimes the "point of int~rvention" is the same as the 
"point of disposition." The, police officer responding to a com
plaint about a loud party may simply grr to the door and request 
that the party-goers keep the noise down. 

In essence, people >,call the police because the police are readily 
available and have been given the authority to intervene in situa
tions potentially disruptive of the peace, safety, and free exercise 
of rights and privileges of citizens. The need for an intervening 
agent is the key to the need for police. While the police possess 
considerable power to intervene in citizens' affairs, they do not 
often possess the authority to dispose of the problem with which 
they are confronted. The difference between the police and other 
community service agencies is the length of time between the "point 
of intervention II and the "point of disposition. II It is very short 
for the police, while it may be much longer for other service agen
cies. 

Subgoal 1.2: Police Tasks 

The police shall perform tasks of law enforcement, community 
service, and the maintenance of order. 

Standard'l.2(a) 

The police shall prevent and deter law-breaking whenever 
pos:sible. They shall identify and apprehend law-breakers 
according to a system of priorit.ies that maximizes the 
people's free and safe pursuit of their rights and privi
leges. They shall advise other agencies and citizens in 
matters of crime prevention and law enforcement. (cf. Stan
dard 15.1 (b) ) 

Standard 1.2(b) 

The poli"ce shall identify civil and social problems when
ever possible within their jurisdictions. They shall 
attempt to resolve those problems when they are able and 
assist other agencies in resolving ,problems beyond the 
scope of the police function. 

Standard 1.2(c) 

The police shall provide emergency aid to those who are 
threatened with imminent harm to their person or property 
and to those who, cannot care for themselves. 
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Goal 1 

Standard 1.2(d) 

The police shall maintain the order of the community. 

commentary 

The police receive a mandate from the community to exercise certain 
degrees of power, including the use of coercive force, for the pur
pose of main'caining order. Order in the community is necessary for 
two reasons: (1) the peace and safety of its citize~s, and (2) the 
free exercise of citizens' rights. Crime should be recognized as 
one of "many threats to safety and the free exercise of rights. 

The American Bar Association has attempted to identify the major cur
rent responsibilities of police: 

In assessing appropriate objectives and priorities for 
po1ioe service, local communities sho~ld initially recog
nize that police agencies are currently given responsi
bility, by design or rlefau1t: 

1) To ~dentify criminal offenders and criminal activity 
and, where appropriate, to apprehend offenders and 
participate in subsequent court proceedings; 

2) '110 reduce the opportunities for the commission of 
some crimes through preventive patrol and other mea
sures; 

3) To aid individuals who are in danger of physical harm; 

4) To protect constitutional guarantees; 

5) To. facilitate the movement of people and vehicles; 

6) To assist those who cannot car'e for themselves; 

7) To resolve conflict; 

8) To identify problems that are potentially serious law 
enforcement or governmental 'problems; 

9) To create and maintain a feeling of security in the 
commun'ity; 

10) To promote and preserve civil order; and 

11) To provide other services on an emergency basis. 

(ABA, Urban Police Function, 1973) 
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The police ·function is more than enforcing the law. It is the 
delivery of a myriad of services to the commnnity. Problems arise 
within the life o'f the community and resolutions to those problems 
are translated into tasks to be performed by some agency. The effec
tiveness of the police as problem-solvers may not involve their 
arrest powers. In fact, arrest may rtot be the proper action. In 
addition to merely enforcing the law, the police, ·because of their 
authority and immediacy, are frequently called upon to perform other com-. 
munity services. Sometimes these services must be provided due to 
the default of other community agencies. 

Since the police are the most available agency, they are of-ten the 
first to become aware of community problems. They must make other 
community resources aware of problems which are beyond the scope of 
the police function. Problems outside the immediate effect of police 
action may nevertheless necessitate action by the police. Realistic 
approaches to problem-solving demand the coordinated assignment and 
assumption of tasks between the police and other community service 
agencies. 

Subgoal 1.3: Police Discretion 

Police administrators, personnel, and professional organizations 
shall seek state and local legislation which accurately defines 
police responsibilities, creates the tools and resources neces
sary for the performance of those responsibilities, and removes 
legal barriers to the.proper exercise of police discretion. 

Standard 1.3(a) 

Police agencies and personnel shall approach their tasks 
according to the most effective application of their dis
cretionary powers. (cf. Standard 11.3(c» 

Standard 1.3{b) 

Control over police power should concentrate more on the 
functional limits and less on the formal limits of discre
tion. 

Standard 1.3{c) 

Where a conflict arises between the free exercise of citi~ 
zens r rights and a threat to the peace and safety of the 
community, the police shall exercise their discretion in 
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such a way as to protect the institutions of our democratic 
forp1 of government consistent with the Constitution and 
democratic ideals. 

Standard 1.3(d) 

Police policy, personnel sel~ction, training, and organization 
shall be based upon the complexity and intricacy of the 
exercise of discretion. 

Commentary 

The police function entails a wide range of discretionary choices. 
There are a number of ministerial functions; that is, functions 
which allow little or no leeway regarding the action to be taken 
when an officer intervenes. Nevertheless, most decisions made by 
the police involve a variety of possible responses, the choice of 
which is left 'co the discretion of the officer- and/or police ad
ministratpr involved. 

Seven areas have been suggested where the police are faced with deci
sions to be made at their discretion: 

1) Re"source allocation 
2) Internal administration 
3) Investigative techniques 
4) Pre-arrest discretion 
5) Alte~natives to arrest 
6) Methods of enforcement 
7) Post-arrest discretion 

(Goldstein, 1967) 

How ,the police will accomplish their mission in the community depends 
on how they exercise their d~scretion within these areas of decision
making. 

There are two ways of limiting the discretionary power ofpolicei 
formal limits and functional limits, ~~d they clearly overlap. (Davis, 
1969, 1975) Formal limits are those imposed upon the police by out
side forces such as statutory law and the police budget allocation. 
Functional limits may involve formal limits; however, functional 
limits are generally evolving from the public's expectations of the 
police. For instance, the police are not usually a'uthorized to ans
wer questions ,regarding tax assessments, but they may ,nevertheless 
receive a telephone call regarding such a q~estion because they are 
visible and accessible. The functional limits on police discretion 
can be structured for all to see by the development of formal police 
policies whiqh define the boundaries of discretionary choices. 
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Both individual police personnel and the public must know the iimits 
of police ~uthority. . 

. . 
.In a democracy ••• it is essential that discrepancies 
between public expecta~ions and police performance be 
kept to a minimum. (Cooley, 1976)-

Finally, the concl3ptof police in a free and open society is essen
tially a contradi·ction. Considering the difficulty of maintaining 
a neutral position and considering the complex variety of discretion
ary choices, the police must keep foremost in their minds the freedom 
of .the citizens they serve. They must weigh the relative demands of 
peace and safety against the 'constitutionally guaranteed liberties 
of the people. The loyalty of the police must be to our democratic' 
ideals, not to particular factions. Police must be considered pre
servers of our democratic way of life, .not threats to it. . 

-
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Goal 2 

GOAL NO.2: POLICY DEVELOPMENT 

Every police 'agency in Wisconsin shall control the exercise of dis
cretion by all personnel through promulgation of written orders 
establishing operational policies. (cf. Standard 9.l(b)} 

Subgoal 2.1: - Awareness of Police'Discretion 

Every police administrator shall communicate to public officials 
and the community the extent and nature of the discretion exer
ci~ed by police agencies. (cf. Standard 8.l(a» 

-Standard 2.1(a) 

Every police administrator shall identify, document, and 
communicate to the public the extent and nature of the 
exercise of discretion by all personnel. Each agency shall 
conduct a public education program to inform public offi
cials and the community of th~ nature and significance of 
police discretion. 

Standard 2. I (b) 

Every police administrator shall seek legislation which 
modif:7,es full enforcement statutes to allow for the neces
sary exercise, proper control, and public accountability 
of.djscretionaryauthority. 

Commentary 

Over the past ten or fifteen years there has been a growing aware-
ness of the broad discre~ionary authority exercised by police offi
cers. (Goldstein, 1960) while it was once thought that the police 
were "ministerial"'officers, responsible only for a mechanistic 
application of the law (LaFave, 1965), i .. t is now recognized tnat 
they are in reality among the most imp'ortant and powerful decision~ 
makers in government. (Davis, 1969) Invested with the authority to 
use coercive force against the civilian population, to protect indi
vidual liberties, to set in motion the machinery of the criminal jus
tice system, and to provide a myriad of other public services from 
conflict resolution to emergency medical services to nlaintena,nce of 
traffic flow, ,'the police are constantly cailed upon to make fine inter
pretations of law and public policy'. Disc~etionary authority exists 
whenever the effective limits on his or her power leave the police 
officer free 'Eo choose among alternative courses of action. (Davis, 
1969) The s~ope of the discretionary authority afforded police offi
cers in the per-forrnance of these responsibilities is broader than that 
allowed almost any other public employee, except the highest elected 
officials. 
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Goal 2 

The recognition of the discretionary nature of police authority came 
about larg~iy as .a result of dissatisfaction with the manner in which 
police were carrying out "their duties. (NAC, The Police, 1967) In the 
process of attemp~ing to learn why the police engaged in practices 
which seemed at odds with ideas of democracy and effectiveness in 
government, it was discov~redthat much of what is called police 
policy is the product not of administrative direction, but of an 
absence of executive control over operational mat~ers. (Davis, '1969) 
Police administrators had failed to establish policies and procedures 
controlling the discretionary authority exercised by line-level per
E?onnel in day-to-day lion the street" situations. The agency executives 
were generqlly successful in setting policies and procedures for 
staff and supportive functions--such as radio use, care of departmen
tal equipment, grievance procedures, promotions, transfers, and shift 
assignments. However, little attention was directed at establishing 
pOlicies relating to the use of weapons, selective enforcement, in~ 
terrogation practi~es, use of informants, protection of First Amend
ment rights, and other issues confronted daily by line officers. The 
general attitude was that the criminal law said all that was required 
on these subjects, and that there was no need--noreven authority--
for the police adIDinis'trator to add more. . 

More recently it has become abundantly clear that the criminal law 
is woefully inadequate as a guide to the. average patrol offic.er in 
making the complex decisions. (Davis, 1969) As a result, the offi
cer is forced ,to fall back on personal values, perceptions, prior
ities, interpretations, biases, and gut reaction's in making often 
critically sensitive decisions. The effect of such decision-making 
is often an inconsistent, arbitrary, and discrimina'tory exercise of 
police power, causing discontent and insecurity within the community 
affected as well as within the police agency itself.' (Davis, 1975) 
Citizens are prevented from knowing what conduct will result in 
police attention or criminal sanctions. Individual police officers 
are left to wonder whether they will be disciplined for violation of 
some unwritten rule. Administrators have no direct control over the 
primary functions of the agency. 

The search for a solution to these problems has led to the application 
of principles of administrative law to police agencies. The concept 
of administrative rUlemaking has been adopted from the traditional 
regulatory agencies as a tool for establishing policies and procedures 
to control discretionary authority in operational areas. (Davis, 1969)' 
Even though the idea is still very new, the use of written policies 
and rules to control discretion has been carried out successfully in 
a number of police agencies and seems to hold great promise. (LaFave, 
1965) 

The major impediment to greater· use of such w'ritten pOlicies has been 
the "full enforcement" statutes in most states, which seem.to say 
that a police officer has no disc~etion in the exercise of arrest 
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power. (LaFave, 1965) It has been shown, however, that such statutes 
are not amenable to literal interpretation and thus are not an insur
mountable obstacle. (Davis, 1975) The operating premise 'thus is, 
that the police do have discretionary authority and the executive 
head of the police agency may declare in writing the manner in which 
employees are to exercise that diScretion. (Davis, 1969) 

These Standards and Goals call for such actions by all police admin
istrators in Wisconsin~ Standard 2.l(a) calls for a study to be made 
by individual police agencies to determine precisely how discretionary 
authority is being exercised locally. These studies will become the 
basis for all policy-making regarding discretionary authority.. In 
addition, the studies will serve as a method of informing the community 
about the many responsibilities of the police agency and the limited 
tools available to meet those responsibilities. 

Standard 2.l(b) recognizes the problems created by the full enforce
ment statutes and requires the police administrator to s'eek more 
appropriate legislation to provide police with clearly defined auth
ority and resources commensurate with their responsibilities. These 
standards do not condition their implementation upon legislative 
action, but they do recognize that such action is highly desirable. 

Subgoal, 2.2: Control of Police Discretion 

Every police administrator shall ,assure that no person, citizen 
or member of the agency, who may become a subject of enforce
ment or administrative action, is denied due process of law as 
a result of discriminatory" arbitrary, inconsistent, or covert 
enforcement policies. 

Standard 2.2(a) 

Every pol.,ice administrator shall define in writing for every 
a~ea of discretionary authority identified, the limits 
within which that discretion, must be exercised and, within 
those limits, the appropriate' alternative choices avail
able in exercising discretion along with some guidance for 
making the choice. ' 

Standard 2.2(b) 

Every police administrator shall assure that, no member of 
the agency is subjected to internal disciplinary action for 
alleged improper exercise 'of discretionary authority unless 
the limits on that discretion appear in written departmental 
pOlicies. 
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Goal 2 

Commentary .. 

Standards 2.2(a) apd 2.2(b) are based on the assumption that the arbi
trary and discriminatory law enforcement which results from a lack of 
administrative policy controlling police discretion constitutes a vio-
lation of due process of law. (Davis, 1975) Thus, it be~omes necessary 
for the police administrator to define in writing t;he agency's e'nforce
ment policies in order to avoid constitutionally invalid p')lice actions. 

However, it is not only the private citizen who may be the victim of 
a deprivation of due process. In the absence of written policy, the 
individual police officer has no way to know whether the exercise 
of discretion meets with administrative approval. If it is violative 
of due process to take enforcement action against a citizen in the 
absence of written policies, it is equally violative to take such actions 
against a police officer. (Keller, 1976) The department must define 
in writing any offense for which an officer may be disciplined,and if 
the improper exercise of discretion is an offense, then the proper 
exercise of that discretion must be defined. 

Subgoa1 2.3: Areas of Special Attention 

Special attention shall be given by police administrators to 
development of policies and procedures controlling selective 
enforcement i handling juveniles, and the use of force. 

Standard 2.3(a) 

Departmental ord~rs regarding selective enforcement shall 
establish criteria to be used by police officers in deter
mining circumstances under which an arrest should be made. 
The orders shall also state what laws are not enforceable 
and thosp. laws which will be enforced only under limited 
circumstances' specified by the order. At a minimum, such 
orders shall address the enforcement of vice, disorder.1y 
conduct, and traffic offenses. 

Standard 2.3(b) 

Departmental orders regarding the handling of juveniles 
from initial contact through diversion or other disposi
tion shall be established to govern the agency's involve
ment in the detection and apprehension of delinquent be
havior and the prevention of juvenile crime. 
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Section A - Goal 2 

Standard 2.3(c) 

Orders regarding the use of force shall, at a minimum, 
define the appropriate use of deadly force in situations 
involving self-defense or defense of others, effecting an 
arrest, apprehension of fleeing offenders, use of warning 
shots, pursuit of motor vehicles, and the appropriate use 
of restraining devices and non-lethal weapons. Emergency 
driving must also be considered as having the potential 
of deadly force. 

The discretionary authority of a police officer extends to a wide range 
of operational situations, including the use of force, stop-and-frisk 
and other searches, use of informants, line-ups and other investigatory 
tools, and so on. However, no area of discretion is more critical 
than that of selective enforcement. The p'rocess of selecting from 
the universe of criminal acti vi ty thos.e cases to be actively enforced 
through arrest involves the most sensitive and diffi~ult decisions a 
police officer has to make. At the same time there are fewer controls 
on this decision-making process than on nearly any other area of oper
ations. (Davis, 1975) 

. The essence o~ selective enforcement is non-enforcement of certain laws 
under all or some conditions when facts establishing a violation of 
that law are believed to exist. There are two reasons for establish
ing policy on non-enforcement. First, this goal seeks to contro,l and 
guide all discretionary action; non-enforcement is as discretionary 
as enforcement and needs the same attention. Second, it is a fact 
that many laws are today not enforced or enforced only under very 
limited factual situations. 'Such a law is the statute prohibiting 
fornication. It would severely strain the sense of fair play embodied 
in our concept of due process were an agency to begin enforcing such 
laws, or begin enforcing them in certain cases. Some of the most 
difficult qu~stions involving selective enforcement arise in con
nection with vice offenses and disorderly conduct offenses, (Davis, 
1975) where the conduct may be widely tolerated, "victimless," or 
minimally harmful. Standard 2.3(a) specifically requires that police 
agencies prqmulgate operational guidelines in these' areas. Other 
areas which are deserving of administrative attention are enforcement 
of laws regulating First Amendment activity, family disturbance cases, 
handling rape cases, and all kinds of search and seizure problems. 
(.T-ex-a-s Model Rules, 1974) 

Standard 2.3(b) reflects concern over the extensive workload involv
ing juveniles. In effect, it endorses the concept presented in Sub
goal 3.1 of Juvenile Justice Standards and Goals, developed by the 
WCCJ Special Study committee in 1975. 

" 
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• 
The other highly controversial area of police discretion is the use 
of force. Statutory and judicial definitions of the scope of this 
authority are vague almost to the point.of being meaningless, at least 
from an operational viewpoint. They offer no guidance to the officer 
involved with a physical confrontation with a citizen, especially 
where less than de~dly force is being wielded. Many complaints lodged 
against police officers by citizens stem from the use of some degree 
of physical force by the officer. (NAC, The Police, 1967) Firm admin
istrative guidelines are required to define with some degree of speci
ficity what degree of force may be used in various kinds of confronta
tions. Standard 2.3(c) requires agencies to develop such policies. 

Subgoal 2.4: Policy Making Procedures 

Procedures for development of agency policy shall, at a m~n~mum, 
provide for identification of issues appropriate for policy for~ 
mulation, appointment of persons to serve in an advisorY'capacity 
to the administrator, a systematic method of conducting business, 
and criteria for determining when policies should not be made 
public. 

Standard 2.4(a) 

Every police administrator shall establish within the agency 
a permanent body to assist and advise in the development of 
policy. 

1) Members of the body shall be appointed by the adminis
trator and serve at his or her pleasure. Members shall 
include line and staff perponnel of the agency, legal 
counsel, representatives of employee associations where 
such associations exist, community representatives, and 
such persons who have expert knowledge useful to the 
body. 

2) The advisory body shall assist the administrator in 
identifying issues appropriate ~or policy development 
and in drafting policies. The advisory body shall not 
become involved in issues directly related to wages, 
hours, or conditions of employment. It may advise the 
administrator on matters which affect the quality of 
police service provided by the agency, and such matters 
shall not be a subject of collective bargaining. 

3) Police agencies serving political subdivisions of less 
than 10,000 population shall consolidate their efforts 
under one advisory body which shall represent every 
political subdivision involved. All police agencies 
within a courtty or regional area shall meet and coor
dinate the development of policies of mutual concern 
or area-wide interest. 
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Goa.l 2 

Standard 2.4(b) 

Ru1emaking procedures of the Administrative Procedure .~ct 
(Chapter 227, Wis. Stats.) may be used as a"mode1 whenever 
appropriate. 

Standard 2.4(c) 

The Division of Law Enforcement Services (under the author
ity granted by s.165.85 (3) (g) to the Law Enforcement Stan
dards Board) shall develop and collect model policies for 
dissemination to agencies requiring assistance. 

Standard 2.4(d) 

Agency pOlicies shall be open to the public except when a 
public disclosure would be likely to result in a detrimental 
increase in specific illegal activity, would jeopardize 
the effectiveness of any investigation or investigatory 
method, or would unreasonably invade any right of privacy. 

Standard 2.4(e) 

Departmental policies and procedures shall· be subjected to 
co~tinuous review and evaluation by the police administrator 
and shall be revised whenever appropriate. The advisory 
board may advise the administrator on revision of policy. 

The manner in which police policies are formulated is as important as 
their substantive content. (Davis, 1969) While it is up to agency 
executives to initiate the po~icy-development process, they ought not 
to assume that only high ranking police officers should have a voice 
in the process. A~l ranks and functional units of the department 
should be i~vo1ved continuously in policy formulation. Persons out
side the department, such as governmental officials and community 
leaders, should also be consulted on ~ regu1a~ basis. It is ~spec
ia11y important that persons having expert knowledge in technical 
areas, such as 1awdnd behavioral science, be routinely involved in 
the policy formulation process to assist in identifying and solving 
problems. Standard 2.4(a) reflects the foregoing ~onsiderations. 

While all pers'onne1 should have a voice in the policy .folrmulation 
process, it is important that their voice be heard in the proper forum. 
As collective bargaining becomes more prevalent in police agencies, 
there is a tendency to relegate all communication between management 
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and employe~s to a negotiation process. This is undesirable as 
regards the .. setting of an agency's operational policies. While 
most collective' bargaining agreements call for negotiations of wages, 
hours, and working conditions, it is essential that the agency dis
tinguish between issues whic~ affect directly those working condi
tions and those which do so only indirectly. While the concept of 
quality of service is adapted from the private sector and as yet has 
no firm definition as applied to public service employees, it should 
be useful in determining those issues which are inappropriate for col
lective bargaining. Standard 2.4(a) incorporates the concept into the 
policy-making process. 

While formal rule-making processes such as exist in the state and 
federal regulatory agencies may not be fully desirable in police 
agencies, the fundamental doctrines of administrative rule-making, 
such as notice and comment, are useful guides to an effective proce~ 
dure. Standard 2.4(b) urges that such rule-making procedures be 
adapted to the police policy-making process wherever appropriate. 

One strong criticism of open policy development in police agencies, 
especially regarding selective enforcement practices, is that'disclo
sure of any Hon .... enforcement policy will result in an increase in vio
lations of the law in question. While there is no empirical evidence 
to support this conclusion, it does deserve consideration. The most 
obvious response i.e that if a policy of non-enforcement is sound, it 
makes no difference how frequently the conduct in question occurs. 
That is, if it has been decided that arrests should not be made for 
possession of minimal amounts of marijuana, it makes no difference 
whether one person or one thousand people are in possession of such 
minimal amounts., This is not a completely satisfactory response, how
ever, for in some cases the frequency of occurrence of illegal activity 
is an inherent part of ~~he problem., Thus, if open non-enforcement of 
prostitution laws wOl1ld. :!':esflllt in an influx of prostitutes to a given 
area,. creating an offensi->.Te situation for the community, it might be 
better to forego publication of the policy. Nevertheless, the fact 
that publication of policies might be undesirable in some cases is not 
sufficient reason to refrai~ from policy formulation altogether nor 
to keep all policies secret. A detormination can be mad.e on a ,case
by-case basis of the probable consequences of announcement of nOn
enforcement, and that factor can be dealt 't'1ith separately from the 
substance of the policy. Other factors related to publication, such 
as investigative techniques and security, should also be corisidered. 
Standard 2.4(d) deals with these factors. 

The formulation of operational policies should not be a one-tirne-only 
process. Continuous reassessment and revision of policies should take 
place to'refine them in the light of new data or changed circumstances. 
All possible sources of feedback regarding the effectiveness of 
policies should be sought out. (NAC, The Police, 1967) Standard 2.4(e) 
calls for this constant review and evaluation of operational policies. 
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, Goal 2 

Subgoal 2.5~ Implementation and Enforcement 

Programs for implementation of operational policies shali pro
vide for instruction of all affected personnel in the meaning 
and application of such pOlicies and for the effective enforce
ment of such policies through internal 1isciplinary procedures. 

~ommentary 

Standard 2.5(a) 

Every police administrator shall assure that appropriate 
recruit-level and in-service training takes place so that 
all affected personnel are thoroughly familiar with and 
understand departmental pOlicies controlling the exercise 
of discretion. 

Standard 2.5(b) 

Every police agency shall establish an effective internal 
disciplinary procedure to assure that violations of depart
mental policies are detected anq dealt with in an appro
priate manner, according to due process. 

Standard 2.5(c) 

The comprehensive policy and procedure manual of a police 
agency should be the basis for departmental training pro
grams. 

It is essential that all agency personnel be thoroughly familiar with 
all policies, rules, and ord~rs which affect the manner in which they 
perform their duties. It is not enough to write policy statements 
and then file them,away until someone asks if there is a policy on 
such-and-such an issue. The policies, their rationale and interpre
tation must be matters of common understanding within the agency. 
Therefore, Standard 2.5(a) calls for training and educational programs 
to accompany the formulation of operational policies, and Standard 
2.5(c) calls for policy to become the basis for training at the de
partmental level. 

Policies must be made to have real effect through actual implementa
tion. Supervisory personnel within the agency must see to it that 
operational policies are adhered to by all ,personnel. Failure to com
ply with agenpy policy must be met with administrative sanctions. 
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Goal 2 

However, it,is critical that the agency avoid promulgating operational 
policies in. a context of disciplinary offenses. Such policies should 
not be considered primarily as another means to "get" an employee. 
Good faith errors, and non-compliance to avoid clearly unwarranted 
consequences should be among the defenses available to an officer 
accused of violation of an agency policy. Standard 2.5(b) reflects 
these considerations. 

Subgoal 2.6: Effect of Policy 

The fact that policy is established should not increase the 
civil liability of officers, nor should it cause the exclusion 
of evidence otherwise admissible. 

Commentary 

Standard 2.6(a) 

The fact that an officer acted contrary to or outside of 
written policy should not solely cause the officer ~o be 
held civilly liable. Courts should take into account fac
tqrs which caused the deviation from policy and other fac
tors normally associated with the determination of civil 
liability. 

Standard 2.6(b) 

Evidence obtained by an act contrary to o:r outside of writ
ten policy shoul~ not be suppressed solely on the basis of 
the contravention of policy, provided that 'the evidence is 
otherwise admissible. 

Even the most voluminous policy manual cannot be expected to address 
every situation which a police officer may encounter. The actions of 
an officer must be judged according to broader standards, assuming 
the officer acts in good faith and within statutory and judicial 
limits. A Florida intermediate court recently ruled that the state 
law is the standard for liability where departmental orders are more 
rigid than the law, although recognizing the appropriateness of de.· 
partmental orders for purposes of internal discipline. (City of St. 
Petersburg v. Reed, 1976) -
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Standard 2.6(b) reflects another concern over the development of 
po1icy~ that it will become another tool for the defense in suppres
sing evidence. Judge Carl McGowan has suggested that the exclusion
ary rule involves a balancing of interests, and the presence of policy 
would simply add another factor into the balance. In his dissent in 
Bivens v. Six Unknown Agents, 1971, Chief Justice Burger presented 
and endorsed the approach advocated by ~he American Law Institute in 
its Model of Pre-Arraignment Procedure (Tent. Draft No. '4, 1971). 
That code suggests a number of factors which ought to go into the 
balance on a motion to suppress evidence. The Standard reflects one 
part of the Code's suggestion. 
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Goal 3 

GOAL NO.3:, PERSONNEL .. . 
Polioe agencies shall recruit a,nd utilize the most highly qualified 
people possible to per,form the tasks required by the multi-faceted .. 
complex nature of the police function. 

Sub20al 3.1: Recruitment, Screening, Promotion 

Police agencies should aggressively seek and retain the best 
qualified personnel from all walks of life. 

§tandard 3.l(a) 

Recruiters should seek well-educated, emotionally fit peo
ple from all quarters of society. The best qualified per
sonnel are those who demonstrate emotional and intellectual 

. characteristics best suited to their role as police in the 
community. People considering police careers will ·find a 
broad education most useful. 

Standard 3.l(b) 

To assure recruitment of the best qualified personnel, police 
agencies shall actively strive to reflect the whole popula
tion by affirmatively recruiting women and minorities. 

, 
Standard 3.l_~ , 

Agencies should expand their areas of recruitment to in
clude vocational schools'and colleges. Residency require
ments for recruitment should be discouraged. 

Standard 3.l(d) 

Testing and screening ,procedures shall relate directly to 
the work to be performed. Citizenship requirements for 
applicants shall be deleted. ,There shall be no mandatory 
prohibitions against applicants who have had no job related 
criminal justice co~t~qts. 

Standard 3.l(e) 

The ultimate goal shall be to have all recruits required 
to have at least a Baccalaureate deg~ee from an accredited 
institution. 
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Goal 3 

standard 3.l(f) 

Promotion should be based on criteria ,such as education, 
training, validated test results, personal qualities, past 
performance, and directed personal development. Arbitrar¥ 
criteria like seniority and honorary awards shall be av01ded. 
Factors such as race, sex, age, and veterans points shall 
not be considered. 

commentary: 

To the police officer confronting a variety of events, the number 
of discretionary responses is infinite. The selection of the appro
priate response demands at times the eye of an artist, the skill of 
a professional, and the finesse of a diplomat. Police agencies must 
a ttract personnel capable of understanding the use and appli,ca tion 
of their discretion. 

Police agencies must analyze the types of individuals best suited 
for the job, and commit themselves to aggressive recruitment of th03e 
types. Recruiting duty may be assigned to' a specific individual in 
the agency. The recruiter should reach into every segment of the 
community to facilitate recruiting efforts and responses. In recent 
years, the vogue has been to seek police officer candidates with 
college degrees. While a college education is one indicator of a 
person's capabilities, colleges are not the sole source of qualified 
police candidates. Vocational schools are another source. The 
objective is ,to recruit personnel "lith an aptitude for commw'1ity 
service. This demands active recruiting to find the types of indi
viduals desirable to fill the important role of police officer. 
Affirmative recruitment of women and minorities must be of highest 
priority. 

Individuals contemplating a pareer in police work should seek edu
cation beyond high school, and those desiring positions of super
vision or management should seek at least a bachelor's degree. Per
sons planning police careers will find a broad background in social 
science, psychology, history, political sciences, languages, liter
ature, etc., useful. Arts and sciences provide points of reference 
for individ~als delivering complex community services. They develop 
an awareness of the causes and dy;n.amics of human behavior. 

In their quest for the highest qUi;J.lified people, po'lice agencies 
should search beyond their own jurisdictions. The search should 
apply to all levels of police service and should strive to establish 
a cross-section- of ideas and background throughout the agency_ Resi
dency within the jurisdiction served should not be required for 
application. 
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Goal 3 

One of the shortcomings of policing has been an "us/them" syndrome 
between the~police and the community. This is especially true in 
jurisdictions with minority populations. In order to alleviate this 
complication, police agencies should make a special effort to recruit 
and retain women and minority personne~ at all levels. Police agen
cies should assume a leadership role in breaking down barriers of 
race, sex, ethnicity, and other factors which tend to create tension 
between the police. and the community~ This idea should be pursued 
from a nation-wide perspective and not simply an isolated community 
perspective. This nation-wide perspective coincides with the con
cept of recruiting personnel beyond the confinements of the jurisdic
tion served. The leadership role includes eliminating arbitrary job 
requirements which exclude persons for reasons of age and physical 
handicaps, except where those factors bear a direct relationship to 
the job assignment. All citizens benefit when traditional, arbitrary 
prejudices are :r~\moved. 

Testing and screening have presented difficult problems in recent 
years. Federal anti-discrimination measures have accentuated the 
'fleed for job-related testing. While numerous rUlings have declared 
certain testing criteria as not job-related, few reliable guides have 
been developed to define job-relatedness. until more research is 
done to link the work actually done on the job with the testing re
quirements for recruitment, agencies must struggle to develop fair 
testing criteria. 

The realization of the complexity of the police function should con
tribute to values which recognize policing as more than the mere 
application of mechanical skills. Recruitment practices must ensure 
that people dedicated to community service are brought in to police 
work¥ (Urban Police Function, 1973) The qualities sought in police 
personnel should contribute to the 'development of policing as a pro
fession. 

Agencies should promote the person best qualified to perform the 
duties of the position. Past performance does not necessarily qualify 
a person for the duties of a diff~rent position, and it is not neces
sarily an indicator of future performance in a different job category. 

Promotion to supervisory or mt'magement positions should stress leader
ship potential. This means that the candidate for promotion should 
be evaluated according to an understanding of the community role of 
the police. This assumes, of course I tha't the candidate will also 
possess basic administrative abilities. ' 
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Selection for promotion should be based on general performance eval
uation and background investigation which probe the candidate's 
leadership potential. (The Presidents Commission: Challenge of 
Crime in a Free Society, 1967) Oral interviews of the candidate may 
be used as part of the background investigation, but they should Hot 
be weighted disproportionately over other selection devices. 

Since the purpose of promotion is to fill the position with the most 
qualified person, arbitrary advantages such as seniority and veteran's 
points should have no bearing on the promotion process. Careful 
analysis will show that while it may be fair to allow the use of 
veteran's points for hiring, it is unfair and may be detrimental to 
the agency to allow their use for promotion. 

Prospective candidates for promotion should prepare themselves for 
competition. Judgments will be made on the prospective candidate's 
pursuit of college and vocational school education, outside read~ 
ing, varied job experience, in-service training, and other indica
tions of self-development. Self-development may be evaluated dur
ing trial. periods of assignment to the promotion position. One 
possible promotion mechanism is the development of eligibility lists 
for various positions. Inclusion on eligibility lists may be con
tingent upon a potential candidate's pursuit of self-development 
activities ,and successful performance during a trial period in the 
position sought. 

Subgoal 3.2: Ge~er~lists, Specialists, Sworn/Unsworn Personnel, 
Para-Professionals 

Sworn police officers should perform those functions for which 
their high degree of training and skills qualify them. Para
professionals should perform functions which do not require 
the authority and skills" of sworn personnel. 

Standard 3.2(a) 

The police generalist should 'be the key to the police 
agency_ The police generalist concept combines the tasks 
of patrol officer and investigator. Specialists should 
be considered where the resources and needs exist. 

Standard 3.2(b) 

Small, agencies should seek specia'lized assistance from 
state agencies, larger local agencies, and independent 
contractors. Small agencies should consider pooling re
sources for the sake of more efficient use of outside 
specialists. 
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Goal 3 

Standard 3.2(c) 

Wherever possible, police agencies should employ non-sworn 
para-professionals' to relieve sworn officers from tasks 
that remove them from their service duties. (cf. Stan
dard 7.5(c» 

commentary 

One approach to the structuring of the police function has been to 
limit the number of tasks performed by the police. This approach 
attempts to define as closely as possible which functions the police 
agency intends to do. Another has been to organize line personnel 
into three categories: patrol officer, police agent, and community 
service officer. The agency then assigns duties according to the 
degree of complexity, knowledge, skills, and authority necessary' to 
each. . 

Both of these approaches have been tried in various ways with vary
ing degrees of success. However, both assume that police calls for 
service are totally predictable. This is not the case. Since the 
police generally represent the only public agency available for 
service around the clock and in all locations, it is often the first 
source of assistance contemplated by people who need help. There
fore, the assignment of police tasks does not necessarily lend it
self to easy categorization. For this reason the police generalist 
is the backbone of the police service. The generalist is the first 
called, first to arrive, first to intervene, and first to act toward 
disposition of the problem at hand. 

All police agency operations should revolve around what is commonly 
called the patrol division. The object of special units, such as 
crime prevention and crime analysis, as well as special investiga
tive teams, is to concentrate police attention on particular aspects 
of the patrol function. 

I Police agencies have u.sed sworn officers in positions where 
1 their police knowledge may not be needed and may not in fact qualify 

them. For instance, the interpretation of current legal decisions 
as they apply to police work is often left to the devices of the in
dividual officer, where it should be the function of a staff legal' 
advisor, district attorney', or outside attorney, retained for that 
specialized task. The development of an agency's information system 
may be the product of a chief administrator's own resourcefulness, 
r?ther than careful study by an information systems speCialist. 
Small agencies and large agencies alike can seek such services from 
outside s~urces, such as state agencies and independent contractors. 
The services may be long term or short term, depending on the type 
of services required. 
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Each agency should define the problem, determine what kind of spec1al
ization is required, and then seek implementation through whatever 
specialized means are available. However, while specialization is 
good in some areas, it is not good in others. Police agencies should 
beware of over-specialization. They should be guided by this princi
ple: if there is a need, and if the resources are available, special
ists should be considered. 

The use of coercive force by the government against its citizens 
may seem like a contradiction in a free, ope~ and democratic society. 
It is recognized, however, as necessary at times. A large percentage 
of what presently constitutes police work can be performed without 
this special authority by unsworn para-professionals. For those 
events exhibiting the potential need for coercive force as a means 
of intervention or resolution, carefully selected and highly trained 
sworn personnel must be utilized. 

A sample of the many tasks now performed by sworn officers which 
could be performed by para-professionals includes clerical duties, 
record-keeping, regulating the flow of traffic, chauffeur duties, 
accident investigation, animal calls, maintenance of public facili
ties, caring for the incapacitated, issuing citatio~s for violation 
of municipal codes, warehousing property, watchman duties, answering 
telephones, "staffing information desks, crime prevention programs, 
research and planning, office management, and communications. The 
"reader can surely add to this list. However, while this list may 
appear facile, caution is advised. For while many of the present 
police tasks do not seem, on the surface, to require sworn authority, 
a police background may indeed be desirable for the most efficient 
performance. For example, a police dispatcher with a patrol back
ground may prove more effective than one without. Still, there are 
many tasks in the police agency that can be performed by specialists 
and para-professionals, thus "freeing sworn officers to ~erform the 
tasks for which they are trained and authorized. 

Subgoal 3.3: Practitioners/Administrators: Dual Career Ladders 

There should be separate sets of criteria to account for the 
differences between "police practitioners and police adminis
trators. 
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Goal 3 

Standard 3.3(a)· 

The requirement for police generalist should be independen·t 
of those for po1ic'e administrator. Attractive career 
ladders should be designed to retain those generalists 
who excel in their job performance and desire to continue 
performi~g the generalist function. 

Standard 3.3(b) 

Police agencies should encourage lateral entry into the 
agency by any person qualified in the specialized. fields. 

Standard 3.3(c) 

The head of a police agency should be selected for adminis-
trative ability. The function of a chief administrator is 
that of a public policy maker. While knowledge of police 
work is important, knowledge of public administration is 
of prime importance to the head of a police agency. The 
Law Enforcement Standards Board (LESB) shall recommend to 
the Legislature minimum qualifications for chief adminis
trators of law enforcement agencies. 

Commentary 

The duties and responsibilities of police line personnel are not the 
same as those of police administrators. The type of individual de
sir-~ble for police field duty is not necessarily the type of indi
vidual desirable for administrative duties, and vice versa. Police 
agencies still commonly select their chief administrators from rank 
and file members who have proven themselves exceptional in the per
formance of field tasks. This selection process works to the detri
ment of the agency in two ways: (1) it removes from field duties a 
highly qualified generalist, and (2) it limits the agency's c~oice 
of candidates for the critically important position of chief adminis
trator. 

The job of patrol generalist has traditionally been considered a young 
person's job. It. is generally considered one of low prestige in the 
police agency and is usually assigned to the most junior officers. 
However, as has been pointed out, the patrol generalist is the most 
important position in the agency from the point of view of delivery 
of police services. The generalist makes decisions that affect citi
zens' lives in many ways. It is therefore important to retain in the 
generalist category those individuals who demonstrate the aptitude 
and the will to perform that function. 
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I£ an agency is to retain the best qualified people in the generalist 
category, it must provide the proper career incentives. It is neces~ 
sary initially to offer a starting salary sufficient to attract high 
quality personnel capable of professional police work. It is then 
necessary to offer sufficient pay increases within the generalist 
category, so that the most capable personnel are not compelled to 
seek supervisory and management jobs to, enter the highest pay grades. 

Police agencies must allow for lateral entry to attract the best 
qualified specialists. Positions of specialization should be de
fined in separate job descriptions which specify the appropriate 
level of entry and pay grade. While police background may be'de
sirable in many specialist positions, it is not necessarily required 
for all specialized functions. Police generalists possessing the 
proper qualifications should be allowed entry into the specialized 
category. 

~ESB should provide a model of minimum qualifications to assure a 
statewide level of competence in police administrators. Since the 
chief administrator's main function is to guide' the agency's policies 
and operations, model qualifications should stress such personal qual~ 
ities as the ability to direct agency operations on a daily basis, 
the ability to make viable policy, receptiveness and. commitment to 
change, imagination and creativity. The state legisla- . 
ture should consider an amendment to Section 165.85 of the Wisconsin 
Statutes requiring minimum standards for all police administrators. 
In the long term, Wisconsin may look forward to all police chief 

. administrators graduating from a special, highly selective police 
college, perhaps attached to a university. 

Subgoal 3~4: Shared Personnel 

'A method should be'deve:J,.oped to facilitate the exchange of 
'specially skilled personnel for short term assignments between 
local ~olice agencies. 

Standard 3.4(a) 

The Legislature should authorize the Division of Law Enforce
ment Services, Training and Standards Bureau, to establish 
and maintain a central registry of local police personnel 
available for short term, specialized assistance to other 
local agencies within the state. 
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Goal 3 

Standard 3. 4 (b) . 

Federal' Public Law 9'i-648, Intergovernmental Personne·l Act, 
Title IV, may be used as a model for the Division of- Law 
Enforcement Services' central registry~ The' Wisconsin In
tergovernmental Personnel Act Advisory 'Council should, con
sider including this sharing of POlice personnel as ,one of 
its annual pridrities. - -. 

commentary 

Although separate police jurisdictions in Wisconsin do presently share 
personnel when there is mutual interest in a specific case, there is 
no formal provision to enable the borrowing of personnel with special 
expertise., except in emergency situations. 

While it may be true that such an exchange of specialized personnel is 
possible now, the desired expertise is not readily accessible. For 
that reason, a centralized registry of specialists would be most con
venient. The Training and Standards Bureau is the best location for 
such a central registry. The Bureau would not administer the exchange, 
nor would it maintain a staff of specialists on call. It would simply 
pu~ a requesting agency in touch with other agencies where the resources 
may be available. 

The logistics of the central registry (such as Civil Service require
ments, insurance, salary, liability, fringe benefits, etc.) can be 
worked out by the Training and Standards Bureau. The Bureau "7ould 
provide common definitions of terms used in the system for cross refer
ence and easy access. 

The federal Intergovernmental Personnel Act (Public Law 91-648) may 
be a useful source for the development of rules and regulations. 
Title IV of the Act, for instance, designates shared personnel as 
either "(1) on detail to a regular work assignment in his agency; 
or (2) on leave without pay from his position in the agency." The 
Act goes into some detail on such logistical matters as rate of pay, 
annual and sick leave, insurance, accrued benefits, disability, and 
travel exp~nses. 

A limi t,ed amount of federal grant money is available through the U. S . 
Civil Service Commission. A system of sharing law enforcement 
personnel may qualify for assistance. 
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Be9ides the obvious benefit of specialized service, there is an added 
benefit to the sharing of personnel. This is the development of the 
assisting specialist's work experience through contact with a wide 
variety of police agencies and their different methods of operation. 
This broadening of experience will benefit the assisting agency, 
which should compensate for the temporary loss of services of the 
specialist. Thus, both the requesting agency and the assisting agency 
benefit, and service to the citizens improves. 
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GOAL NO.4; POLICE TRAINING 

The subject matt~r of police training programs shall correspond to 
the tasks actually performed by police and. shall be structured to 
develop the officer's understanding of the exercise of discretion. 
Police training shall reflect the diversity and complexity of tpe 
police function and tne need for the d~velopment of personal t~lents 
which can fulfill that function accord~ng to the trust placed ~n the 
police by the public. No elected or appointed peace officer shall 
assume duties before being adequately trained as provided under Sub-
goal 4.1 and its Standards (a) through (e). 

Subgoal 4.1: Required Levels of Training 

Training sball be required of police personnel at the recruit, 
supervisory, and management. levels prior to assumption of 
duties and on a continuing annual basi~ during tenure of em
ployment. 

Standard 4.l(a) 

Probationary officers and part-time officers may perform 
the duties of a police officer prior to completion of re
cruit training only under the direct supervision of a 
certified officer. This means that no probationary or 
part-time officer shall engage in discretionary decision
making without consulting his or her supervisor. 

Standard 4.l(b} 

At a minimum, all police agencies shall provide 40 hours 
per year in-service training to all officers. In-service 
training should seek to augment recruit training. Topics 
for in-service training should be chosen from task analyses 
done regularly by each agency to determine the knowledge 
and skills required by its officers in the field. In addi
tion to task analyses, training should be enriched by cur
rent research and literature, new techniques, legal changes, 
and advanced instruction in recruit training topics. 

Standard 4.1(c) 

All police agenciet~ 5hall require supe.rvisory training 
prior to appointment to those positions. Supervisory 
training shall be oriented toward the skills and knowledge 
necessary for progressively responsible decision-making 
at the first-line (e.g., "Sergeant") and second-line (e.g., 
"Lieutenant") command levels. Supervisory decision-making 
includes the application of polipy. . 

i ;-, 
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Goal 4 

Standard 4.l(d) 

All police agencies shall require management training 
prior to appointment to those positions. Management 
training shall be oriented toward the skills and know
ledge necessary for progressively responsible decision
making at the administrator level. Management decision
making includes the development and administration of 
policy. 

One of the paradoxes of, policing is the relatively meager amount of 
training required. Wisconsin requires over 1500 hours of training 
to practice the trade of barbering (Wisconsin St'at. 1.58.09) or cos
metology (Wisconsin Stat., Chapter 159), but it requires only 240 
hours of training to be a police officer. (Wisconsin Stat. 165.85 
(4) (b» An occupation of such critical importance requires much more. 
If one considers the role of a physician a·s one of intervention in 
people's liv~s, at a point when they need help, one must regard the 
role of the police with a similar degree of seriousness. . . 
The majority. of police training focuses on the "nuts and bolts!! of 
enforcing the law. Studies have shown however that "law enforcement" 
consumes a small portion of a police officer!s daily routine. (Bittner, 
1974) If the police are to be trained in light of their varied acti-
vi ties as dis'cussed in Goal 11, The Police Function, police training must 
focus on the complexity of making discretionary choices. The delicate 
balance between democratic freedoms and the authority to use coercive 
force to curtail individual freedoms must be the central theme in 
policing. 

Police administrators and trainers have a three-fold responsibility 
in the development .of training curricula. First, they must analyze 
the tasks actually performed by their perso~nel. Second, they must 
determine the priority of each task. Finally, they must develop the 
curriculum according to the analyses of tasks and their priorities. 
This process, of course, is cyclical. Job performance relates to 
tas~ analysis; task analysis relates to curriculUm; and curriculum 
relates to job performance. All these elements relate to the behavior 
of police officers, supervisors, and managers as they exercise their 
discretion •. 

54' 



Goal 4 

If police training is structured according to the tauks actually per
formed in the field, the criteria for evaluating an officer's job 
performance can be lifted directly from the training. If the officer's 
performance is poor, it indicates either that the officer failed to 
absorb the training or that the training was faulty. Not only should 
the officer be regularly evaluated, but the training itself should be 
continuously evaluated and revised to correspond to field experience. 

standard 4.1(a) addresses the present practice of allowing police to 
perform unsupervised before receiving even the most rudimentary train
ing. (Wisconsin Stat. 165.85(4)). Small agencies often assign proba
tionary and part-time officers to field duty before they have an oppor
tunity to complete recruit training. Larger agencies often assign 
probationary officers to field duty for the purpose of orientation 
during recruit training. Standard 4.1(a) mandates that any such 
assignment must be under the direct supervision of a trained and ex
perienced officer. Direct supervision means that the probationary or 
part-time officer is in continual contact with the supervising officer 
during duty hours. Thus, when probationary or part-time officers are 
confronted with situations that require discretionary decisions, they 
are able to consult first with supervising officers. Prior to certi
fication, probationary or part-time officers are not considered quali
fied to make discretionary decisions on their ot-Tn. 
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Complete basic training prior to service may work a hardship for 
some Wisconsin agen,cies. Even though ·the Law Enforcement Standards 
Board reimburses political subdivisions for all training expenses, 
small jurisdictions often suffer financial and service handicaps 
due to an officer's absence for the 240-hour period. This reflects 
t~e 9ractice of not hiring ~ntil an 0cening occurs. Governing 
bodies frequently could avoid this problem by anticipating vacan
cies before chey occur. Ultimately, the entire state will benefit 
froId the improved police service offered by officers who are fully 
qualified before they assume field duties. 

Super~isors and managers have LWO levels of responsibility: 1) day
to-day administration of the agency's functions, and 2) overall 
administration of the agency's pOlicies. At both levels, it is cru
cial that they be skilled in management and policy-making. Training 
in such skills should take place before police supervisors and managers 
are formally appointea to their positions by the appointing body. 
Standards 4.l(c) and 4.l(d) require such prior training to ensure the 
employment of police administrators competent to develop and adminis
ter the policy recommended in Goal No.2. 

Education in police trends and ideas should provide the major thrust 
in the improvement of police management and supervision. These stan
dards may spur the establishment of a high quality course of special 
instruction in police management restricted to the most promising 
clientele. Some day, police management positions in Wisconsin may 
be filled by graduates of such a highly selective academy. Until then, 
supervisory training should strive to develop the most promising can
didates for positions that require the interpretation and application 
of policy. Management training should strive to develop candidates 
capable of creating ana. administering polioe policy. 

The extreme variety and constant change inherent in police work re
quires that police officers continually hone their skills and increase 

. their knowledge. Standard 4.l(b) requires a minimum of 40 hours per 
year in-service training. Again, the number of hours seems small 
compared to the complex function of the police, but in-service train

" ing, like recruit training, must be viewed primarily" from the point 
" of view of substance and secondarily from the point of view of 

number of hours. In-se:rvice training, like recruit training, should 
be designed from analysis of the tasks actually performed by offi
cers. A halance must be struck between the seriousness of the t.asks 
and the frequency with which they are performed. In-service training 
should accomplish two things: (1) review the fundamentals of policing, 
and (2) expand upon th,e fundamentals according to on-going task 

. analysis. The substancl9 of in-service training should expand the offi
cer's skills and knowledge. 
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In-service training should draw upon as many sources as possible to 
enhance the offic~r's under-standing of the role and function of 
police. Just as a surgeon's continuing education does not dwell upon 
the mechanics of a scalpel, the police officer's continuing education 
should not dwell upon rudimentary skills. 

Forty hours of annual in-service training may present a problem of 
finances and work schedules for smaller agencies. However, it is of 
the greatest benefit to the quali1:y of police service. 

Subgoal 4.2: The Law Enforcement Standards Board (LESE) 

The Law Enforcement Standards Board shall provide course curri
cula to serve the needs of recruit, in-service, and management/ 
supervisory training. The curricula shall be determined by an 
analysis of the specific tasks performed by police agencies. 
Training should provide the basis for future evaluation of per~ 
sonnel performance. Training' should be continually analyzed, 
revised, and updated. 

Standard 4.2(a) 

The Law Enforcement Standards Board shall coordinate all 
Wisconsin police training efforts on a state-wide level. 

Standard 4.2(b) 

The La.'il Enforcement Standards Board shall develqp perform
ance-related objectives for each item in its curriculum. 
The objectives shall be developed according to analyses 
of specific tasks performed by,' police in the field. The 
objectives shall delineate the talents, skills, and know
ledge desired in each officer as a result of completing 
the course. The objectives sha!ll serve as standards which 
apply to all Wisconsin policE;l.>officers and shall encompass 
the basic functions of all PQlice officers. The LESB 
Curriculum Advisory Committee shall translate the objec
tives into items of curricula. 

Stand>ard 4.2 (c) 

Special curriculum packages shall be developed which treat 
the unique aspects of policing minority communities, includ
ing special jurisdictional relationships with Indian tribal 
governmental. 
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;;;;..St..;;,.a:.:.;n;;...a:.:.;a:.:.;r...-d~4....;._2 Jill.. 
The Law Enforcement Standards Board shall develop recruit 
training curriculum packages according to subjects i~en
tified through an analysis of tasks performed by pol~ce 
officers in the field. The curriculum packages shall be 
stored centrally and distributed by LESB on request. Cer
tified academies shall incorporate required curriculum 
packages as a minimum in their recruit training programs. 

Standard 4.2(e) 

The Law Enforcement Standards Board shall develop in-service 
training curriculum packages according to its analy~is of 
the tasks performed by police. The curriculum packages 
shall be stored centrally and distributed by LESB on request. 
In-service training packages shall include refresher courses, 
as well as new courses developed through task analyses. 
The curriculum packages shall be identified by subject mat
ter in such a way as to maintain flexibility of the time 
block consumed. . 

S-{;andard 4.2 (f) 

The Law Enforcement Standards Board shall require that class
room instructors at certified academies demonstrate profi
ciency in the following: (1) communications skills, (2) 
subject knowledge, (3) instructional methods, and (4) adult 
education. This standard does not limit the use of outside 
resources (i. e., speakers, demonstn,tions, etc.) for the 
sake of enrichment. 

Standard 4.2(g) 

The :r,~rw E~forcement Standards Board shall laxpand its profes
sional ~taff of specialized training "circuit riders" in 
order to sustain excellence in communications skills, sub
ject knowledge, instructi~nal 'methods, and ,adult education. 

Standard 4.2(h) 

The Lp.w Enforcement Standards Board shall develop a stan
d:;trdi'zed final examination for certification as a police 
officer in the State of Wisconsin. The final examinaticn 
shall be developed in conjunction with the recruit training 
programs noted in Standard 4.2(c). 

Standard 4.2(i) 

Newly graduated recruit officers should serve side-by-side 
with experienced officers ,for a substantial period of time 
before assuming the dut~es of a patrol officer alone. 
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commentary 

Since its establishment, the Law Enforcement Standards Board (LESB) 
has made considerable strides for the improvement-of police training. 
What was once almost no training outside the metropolitan areas of 
Wisconsin has progressed to the present network of regional and .10cf1.1 
academies certified and overseen. by the board •. These standards recom
mend an expanded role for LESB in the development and coordination 
of police training in Wisconsin. For example, competition between 
academies· for students from the same geographical areas creates un
certainty and ineffic'iency in the delivery of training services by 
each academy. Small police agencies,'. however, may find this compe
tition provides greater flexibility, allowing officers to attend train
ing· sessions more compatible with their work schedules. LESB, acting 
as coordinator, could alleviate potentialscneduling~conflicts. 

There should be a division of training and educational responsibil.;... 
ities between the Vocational, Technical and Adult Education system 
and the University of Wisconsin system. There should be a uniform 
system of continuous evaluation of training programs. Problems in 
training evaluation and task analysis require state coordination. 

While the LESB curriculum for recruit training maintains a uniformity 
of topic, it does n'ot presently guarantee unifo;rmity of instruction. 
Using the over-all task analysis·as·a guide, the·LESB·Curriculum Ad
visory Committee should oversee the development of the content of 
each course. This development requires expansion of the presentLESB 
list of topics. The present topic list should be revised according. 
to task analysis and then thoroughly developed so that each recruit 
receives, at a minimum, consistent content .in each course. 

't-'''' 

Recruit trai:Q,ing courses should concentrate on the basic police func
tion conunon to all jurisdictions. The basic curriculum can then be 
elaborated to account for distinctions between agencies such as 
the different needs of urban and rural police agencies in Wisconsin. 
Standards 4.2(b)· and (d) should not be construed to limit recruit 
training to the basic.curriculum. 

LESB should develop a mUlti-media training library from· which police 
trainers and administrators. can choose packages. to 'fi 1: ·their train
ingand work schedules. The training packages should he sufficiently 
flexible to fit a wide variety of time periods available for train
ing' and should act more as guides than requirements. 

The. system: of regional academies Often suffers from'i ts reliance on 
pa:rt-time instructors., While instruc·tors drawn from a pool of police 
practitioners Iaay bring considerable knowledge and experience to the 
training processgmany lack instructional skills. 

59 



Goal 4 

Certified academies should seek instructors who are familiar with 
and utilize modern techniques of adult education. Specialists and 
other experienced persons should be used to enhance instruction. 

The legislature may wish to consider changing the composition of the 
LESB Curriculum Aqvisory Committee (Wis. Stat. l65.85(3» to include 
professionals in the area of adult education. This will assure in
put into the training development process by professional educators 
as well as professional police administrators. 

LESB should increase its present level of service in speciali~ed 
training areas. This specialized training should be patterned after 
the present LESB offerings in such areas as recent l~gal decisions, 
photography, and evidence collection. 

While the Law Enforcement Standards Board presently requires a 
final examination, it does not prescribe the content of that final 
examination, as called for in Standard 4.2(h). The police recruit 
will be required to pass the examination as a condition of certifi
cation by the State of Wisconsin to practi.ce policing. 

State-wide certification of police officers also may help provide . 
flow of personnel from agency to agency~ The resultant emphasis wo~ld 
not be on service to the agency itself, but on the practice of polic'e 
service asa profession. Dedication to professional practice, rather 
than dedication to inqividual agencies, can serve to upgrade the qual
ity of police service, just as the certification of teachers empha
sizes the quality of professional teaching over the structure of the 
school system. 

Some departments have enthusiastically reported the benefits of a 
recruit officer's serving side by side in the field during training 
with a number of different experienced officers. Examples of two 
methpds of field training are: (1) the recruit attends academy ses
sions for four hou~s every working day and performs non-sworn field 
duties at the side of an experienced officer for the remaining four 
hours; (2) the recruit att~nds academy sessions one week, and serves 
in the field in alternating weeks. This not only exposes the recruit 
to good, bad, and mediocre police work: it also breaks down precon
ceived notions of ~:he police function. It allows the recruit to relate 
academy training to the actual duties of a sworn officer. It 
has been said that the first thing a recruit is told upon leaving 
the train.i;-:lg academy is to forget everything learned at the aca.demy. 
Field service while attending the academy, or moving the academy into 
the field\., may lessen the disillusionment if these experiences, good 
and bad, are openly discussed with fellow recruits and academy staff 
in the classroom. Indeed, it may spur the recruit's enthusiasm for 
police service. 
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GOAL NO.5: ORGANIZATION. AND SUPPORT 

Every police administrator shall develop an organizational st~ucture 
that will assure the grouping and direction of activities in the 
manner most efficient for progress toward the agency's objectives. 
Every police administrator is responsible and accountable for the 
pe.rformance of the agency. . 

Subgoal 5.1: Management 

Every police agency shall operate according to progressive prin-
ciples of public administration and management. . 

Standard S.l(a) 

Every police agency shall establish objectives toward which 
that agency intends to direct its activities. 

Standard S.l(b) 

Every police agency shall encourage the maximum participa
tion possible of agency personnel in management concerns. 

Standard 5.l(c) 

Employee organizations can play a valid role in departmental 
operations. The agency administrator should develop con
tinuing interaction with employee organizations. 

Standard S.l(d) 

Every police agency shall establish productivity measures 
which accurately reflect the impact of agency activities 
on agency objectives. 

commentary 

Standard S.l(e) 

Every police agency shall evaluate specific operations in 
order to learn constructively from past experience. 

The changing nature of society makes it necessary that agencies 
serving society be flexible enough to change their responses to fit 
the times. While present police organizational structures may have 
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been adequate .to meet demands in the past, they do not necessarily 
meet the needs of the present. Some police agencies have suffered 
from poor direction and control, confused responsibility, and im
proper grouping of duties, which have tended to stifle initiative 
toward necessary change. (President's Advisory Commission: The 
Police, 1967) 

Police agencies often find themselves mired in traditions that can 
pull them away from their purpose. Good administrative practices 
dictate a continuous reassessment of the fundamental objectives for 
which the organization was created. This reassessment can only be 
accomplished if the agency operates from a set of premises stating 
how it fits into the life of the community. Beginning with these 
premises, the agency can establish concrete objectives toward which 
to work. 

To illustrate, an operating philosophy may be: 

Police operations will exemplify social concern for the 
protection of individual freedoms, the general welfare 
and the development of humanitarianism in the community. 

One objective to achieve such a general goal may be: . 

To protect constitutional guarantees for all persons. 

One way to achieve such an objective may be: 

Provide a continual training program to insure professional 
competence and development of personal and organizational 
discipline in order to carry out Departmental goals and ob
jectives. . 
(Madison Police Department, 1975) 

-Such statements establish operating principles by. which the police 
and the public can judge the agency;s activities. In addition, they 
provide a guide by which agency personnel can compare the identifica
tion of community problems with the efficiency of the agency_ 

Since the police agency is an inextricable part of the local govern
mental unit, elected officials must analyze its functions by asking 
such qt1.estions as: What community problems should ~ecome matters of 
government concern? If it is a matter of government concern, what 
is the appropria{:.e response? Is the police agency best suited to 
respond? 

Local governments must formulate objectives and priori
ties of police concern, and methods for ensuring that the 
police are made fully accountable to their police adminis
trator and to the public for their actions. (Urban Police 
Function, 1973) 
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Although the chief administrator of the agency is ultimatl""ly respon
sible for responsiveness to community problems, the chief alone 
cannot analyze all the ramifications of policing the community. In
put must be sought from all segments of the agency, as well as 
responsible elements of the public. Line personnel develop a unique 
perspective on the day-to-day problems of policing. Employee organ
izations can be a 'Valuable source of input from line personnel. Chief 
administrators should seek participation by those organizations on a 
continuing basis. Input from employee organizations does not include 
final decision~making, but it is better to get together and talk about 
issues before they reach the bargaining table. However, as head ad
ministrator of the agency, responsibility for the final dec·ision is 
the chief's. 

To date, no satisfactory measure has been found for police produc
tivity. How do you measure public confidence? What is a tolerable 
level of crime? Are the people of the community free to exercise 
their rights and privileges as citizens? Police concerns do not lend 
themselves easily to quantifiable measures. Numerical crime reports 
and arrest records alone have been shown to be questionable measures 
of police performancee However, there are administrative questions 
that do lend themselves to a more profound analysis than simple crime 
repo;rts. 

1) How many police officers in your department perform tasks 
that could be done cheaper or better by a civilian? 

2) How much time do police spend on non-crime activities? 

3) In response to demand for more police protection, do 
you simply add more patrol officers to the force or do 
you try to increase police capabilities? 

:4) What hours of the day are calls for services heaviest? 
Is that when most of your police officers are on duty? 

5) Where are t:he high crime areas of your city? 'Is your 
department flexible enough to concentrate its personnel 
in those areas at peak crime times? 

6) How long does it take to respond to an emergency-call? 

7) Does your department expect maximum performance from its 
personnel by decentralizing authority, responsibility 
and accountability? 

8) Does your department assign people according to their 
abilities and preferences? 

9) Does your department train personnel for the real problem 
th~y will confront? 
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10) ~fuat are your depar.tment's greatest equipment costs? 
Is the best use mao,e of existing and available equip
ment? 

II} Are persons brought in from outside the department to 
serve in key positions? 

12) Does your department have an easy sime recruiting or 
do you have to beat the bushes to find warm bodies? 

'(National Commission on Productivity and Work Quality; 1975) 

Questions of this nature assist in making a detailed analysis of 
a police agency's structure and operations. 

It must be stressed that agency objectives, programs, and plans 
should not be so rigid that they cannot be changed. Each agency 
should continally evaluate its day-to-day operations in an effort 
to refine its respcns~ to the community. This should be done at 
every opportunity to identify factors common to situations encoun
tered repeatedly by police. After an incident like a family trouble 
call, for instance, the police personnel involved should be gathered 
together to discuss ,the incident and the way it was handled: what 
happened? how was it handled? "That has been the experience in 
past similar situations? This approach can be applied to many com
mon occurrences encountered by police. Perhaps policy and training 
approaches can be gleaned from such evaluations. Ultimately, im
proved service' should be the result. 

Subgoal 5.2: Over-all Plan 

~very police agency should develop an over-all plan to g~ide 
it toward its established objectives. Research and planning 
should be unde~taken to identify policing problems and recom
mend alternative solutions. Large agenci~s should maintain 
full-time research and planning units; small agencies should 
consolidate research and planning efforts. ' 

standard 5.2(a) 

The over-all plan should show department-wide effort toward 
achievement of the agency's objectives, delegation of auth
ority and responsibility throughout the agency, and coor
dination of individual components of the agency. 
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Section A - Goal 5 

standard 5.2(b) 

Each police agency should create programs designed to 
achieve the a.gency' s obj ecti'lTes. Each program should be 
translated into various plans to carry out that program. 

Standard.5.2(c) 

At a minimum, each agency should maintain contingency plans 
to address specified recurring operations. In addition, 
each agency should develop, long-range plans to address 
anticipated needs and potential programs. 

Traditionally, police agencies have been' organized to react to sit
uations as they arise. Insufficient attention has been paid to the 
anticipation of police problems and well-reasoned alternative responses. 
The great amount of discretion inherent in policing was point~d out 
in Goal 1, The Police Function. In order to effectively exercise 
that discretion, police agencies must engage in administrative plan
ning, operational planning, inter-agency planning, research and 
development. (NAC, Police, 1973) 

Administrative planning includes the setting of over-all agency ob
jecti ves and t.he allocation of budgetary resources to those obj ec
tives. The agency's organizational chart should show how the agency's 
personnel and resources are alloca~ed to achieve the agency's objec
tives. It should show individual responsibility for the carrying out 
of agency programs and h9W those programs relate to one another, and 
ultimately, to the delivery of services. 

After over-all programs are developed, alternative plans sho~ld pa 
initiated to put the p~ograms into operation. Operational planning 
should take. advantage of as many people as possible who are directly 
involved in carrying out the plans. 

Planning need not be confined to police operations. Since the police 
deal with all segments of the community, as marlY of those segments 
as possible should be consulted in an effort to develop the most 
effective response to the problems identified. 

Administrative and operational plans should be continually evaluated 
and revised ,to meet. the agency's needs •. Research must be undertaken 
on a regular basis to identify the necessary changes. Small neigh
boring jurisdictions may f~nd it a good investment to gather their 
resources into a coordinated regional planning effort. Large agencies 
should devote full-time staff to research and development of alterna-
tive planning resppnses to police programs. ' 
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Subgoal 5,.3: Consolidation. of Specific Services 

Police agencies should evaluate the advantages of consolidating 
certain services with their neighboring jurisdictions for the 
sake of efficiency and effectiveness. (cf. Standard 17.4(d» 

Standard 5.3(a) 

At a minimum, small agencies should seek consolidation of 
the following logistical functions: communications,' 
records, purchasing, maintenance, training, and use of 
equipment. 

Standard 5.3(b) 

Small. political subdivisions s'hould consider contracting 
for police services from larger political subdivisions. 

Standard 5.3(c) 

Small agencies should consolidate their planning efforts. 

Standard 5.3(d) 

Agencies should coordinate their policy development efforts. 

Standard 5.3(e) 
-'~ 

Elvery agency' should have access to a legal advisor and 
other specialized, professional assistance. 

Commentary 

Consolidation of services speaks to the economic problems of operat
ing a small police agency. Large agencies devote significa~t portions 
of their budgets routinely to support services. While small agencies 
may serve a large area, they often serve a population incapable of 
maintaining full-time support services. 

The advantages t,O combining the operations mentioned in Standard 
5.3(a} are apparent. !ihile the advantages of specialized professional 
assistance, planning, and policy development are also apparent, 
they are not often easily accessible for the small agency operating 
on a limited budget. 
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If very small jurisdictions find it impossible to maintain a modern 
police service, they should explore the possibilities of contract
ing for police services. In both the short and long term, this 
approach may be found to provide the best delivery of services 
to the community. In Wisconsin, this approach would generally· 
mean that some municipalities would contract with the county sher
iff's department for coverage. Enabling legislation'may be needed 
to accomplish this 'contracting of services. 

The most urgently needed specialized, professional assistance is 
that offered by a full-time police legal advisor. This advisor 
should be available to police agencies at all times. The advisor 
should assist agencies in such mat~ers as policy development, appli
cation of current court decisions to the police function, and case, 
consultation with officers. Other specialized, professional assist
ance will be useful in matters such as psychology, management tech
niques, information systems, and use of technology. 

Subgoal 5.4: Examination of Alternatives 
, 

Where it would promote responsiveness to the community, every 
police agency should use alternative forms of organization. 

Standard 5.4(a) 

Each police agency should examine, and where appropriate, 
modify its organiza".::iona.l st:cucture to assure the direc
tion of ~~ency energies toward delivery of services to 
the cor.ununi t,y • 

S1:.endard 5. 4{b} 

Each police ag-\9ncy should develop and utilize outside com
munity resources to enhance its delivery of services. 

Commentary 

There are many ways to structure the delivery of police services other 
than the traditional para-military model. In fact, the para-military 
model has been found in many ways to hamper the development of polid
ing. (Urban Police Function, 1973) Every agency should carefully 
analyze its organizational structure, activities, and routines in 
light of how they relate to effective public sercvice. If they have 
no real relation to public service, they should be altered or 
scrapped. 
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Instead of looking at itself as a world of its own, the police agency 
should look at itself in relation to the community and surrounding 
area. It should analyze why it exists and how it can better fulfill 
its function. In doing so, it should search for ways to 
involve itself in the community, as well as '\/fays in which to involve 
the community in the police agency. Recent experiments such a.s the 
neighborhood w'atch, citizen band radio clubs, and crime-prevention 
programs have shown the effectiveness of citizen involvement in 
policing. ~~ile strict methods of law enforcement are effective 
means of policing, they are not the only means. The police agency 
and the community it serves are only limited by their imaginations 
in developing alternative methods of policing. 
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GOAL NO.6: NEW RESPONSES 

To ft~lly implement the police function and actively participate in 
the resolution of community problen~s to the extent of their respon
sibilities, police agencies must develop responses in addition -to 
those traditionally used in meeting the needs of their communi t·ies. 

Subgoal 6.1: SUEplemental Programs and Allocation of Resource~ 

Police agencies shall develop programs and allocate resources 
to supplement the traditional approach to policing. 

Standard 6.l(a) 

Police should develop expertise in crisis intervention 
and conflict management. 

Standard 6. 1 (b') 

Police should identify potential community problems which 
can be approached through crime prevention techniques. 

Standard 6.l(c) 

All police agencies should carefully screen cases to deter
mine which are most likely to be cleared and direct 
priority efforts accordingly. 

Standard 6.l(d) 

Local police agencies should develop special units to 
experiment with new ideas and concepts and to respond 
to particularly pressing police situations. 

commentary 

Standard 6.l(e) 

Police agencies should continually examine technological 
advances for their usefulness in police work. 

The decision to engage the criminal justice system as a means of 
problem resolution is only one di~cretionary r:::hoice available to the 
police. The limited resources allowed police dictate that their 
allocation be carefUlly analyzed and directed for maximum impact. 
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Not only should methods of enforcing the law be scrutinized for, 
maximum effect~ but new, more efficient approaches to community 
policing should be explored. 

Since the essence of ~olicing is the intervention in conflicts, dis
putes, and disorders, expertise in crisis intervention a~d conflict 
management should be the police officer's stock in trade. Encouraging 
work has been done in such areas as family crisis intervention and 
crowd control. While the polic~ should limit themselves to short
term intervention and leave long-term treatment to other community 
service agents, they should be well-versed in a variety of approaches 
to crisis ·situations. These approaches should be oriented toward 
the avoidance of arrest and further criminal justice system involve
ment. The s'tressing of such non-criminal justice approaches should 
have the effect of encouraging a re-assessment of the police func
tion. 

The efforts of police in crime prevention have made dramatic prog'ress 
in recent years. The reference to crime prevention in Standard 6.1 
(b) is intended in its most expansive sense. It includes the usual 
subjects of target hardening and community education~ it also calls 
for police initiative in the role of community problem-solver. 
Police should play an active part ~n development of building codes, 
architectural. innovations, and environmental design so long as in-
volved in police responsibilities. At Ithe very least, the police 
should be consulted by community groups on ideas and proposals that 
may affect the orderly functioning of the community. There should 
be a regular liaison between the police agency and other community 
agencies involved in planning, licensing,anc regulation. Communities 
may find it helpful to require social impact statements along the lines 
of environmental impact statements. A common complaint of police is 
that they must deal with the sa~e problems, and people over and over 
again" because other conununity:::-agencies either do not respond or do 
not e~dst to provide in-depth' solutions for problems. While these 
-recommendations may ·seem to place yet another burden on police agen-
cies, in the,long run they should lessen the burden of policing the 
community. 

Another approach to pOlicing is the development of imaginative new 
progr~ms to a~dress old problems. ,For example! if traditional patrol 
t~c~n~ques fa1l to decrease rob~er1es.of all-n1ght grocery stores, 
l1m1t1ng the amount of cash ava1lable to the robber by securing sums 
of money over twenty dollars may succeed. This technique has been 
successful in reducing robberies of bus drivers. 

Certain fa<?tors are significant in predicting which reported crimes 
a:-e more l1k~ly to ~e cleare~ than others. For i,:nstance, a crime ' 
w;Lth an eyew1tness.1s more l1kely to be successfully investigated 

'I) than one with no witnesses. Police agencies should analyze such fac
tors in an attempt to devote resources where they are most productive. 
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Police agencies must deve·lop the capability to identify problems 
and experiment with alternative. responses. Such a capability is 
possibl~ by estab'lishing special organizational units to experiment 
on a limited basis with new ideas, concepts, and responses. Experi
mentation should take place in the areas of community service, ·main
tenance of order, crime prevention, and law enforcement. 

Monitoring and evaluation of experimental project' may be supported 
or conducted by innovative and imaginative plannillg and research 
units. 'Units of this type may be developed by local agencies through 
a cooperative effort. 

Business and industry continually qevelop and place on the market new 
technology for potential use in police work. Although expensive and 
sometimes of questionable value, technology should be examined by 
policy agencies for its usefulness in upgrading operations and sup
port services. While policing is essentially the business of deal
ing with people, it can be augmented by hardware that is thoughtfully 
integrated into various police operations. 

sub9'Oal 6. 21. Sta te Agencies and <?ther Governmenta.l Unit,s 

. Police agencies should take advantage of the resources of other 
agencies which may have a greater impact than traditional police 
work. 

Standard 6.2(a) 

The Wisconsi.n Division of Criminal Investigation and the 
county prosecutors should expand their efforts in the areas 
of white collar crime and public corruption. They should 
seek the assistance of the Securities Commissioner, Insur
ance Commissioner, Banking Commissioner, and other suppor
tive agencies. (cf. Standard 16.2(m» 

Standard 6.2(b) 

Police should urge the proper author.ities to use community 
planning and zoning as means of controlling problems. that 
lend themselves to such methods. 

Standard 6.2(c) 

As police perceive the impending decriminalization or 
legalization of certain offenses, they should develop con
tingency plans to respond to those problems outside the 
realm of criminal law enforeement~ The community must 
provide the authority and resources to the police if,th~y 
are expected to cope with such problems. 
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Goal 6 

Standard 6.2(d) 

Police agencies should assume an active advisory role in 
recommending legislation that has an 6.ffect upon the 
performance of the police function. 

Standard 6.2{e) 

Every police agency should be aware of the resources and 
assistance available at all levels of government. Local, 
state, and federal enforcement efforts should be coordin
ated in appropriate cases. 

The standards under Subgoal 6.2 are suggestions for innovativE! re
sponses to policing problems and should be expanded in an effort 
to find solutions to community problems. New responses in policing 
should involve members of government, business, education, health, 
and other citizen groups to create community-wide int8rest and con
cern in policing. 

White collar crime and public corruption require considerable time 
and expertise in investigation. Add to this the tendency of such 
crimes to cross jurisdictional borders and it is apparent that. most 
local agencies are ill equipped in this area. Wi thf~n the Wisconsin 
Department of 'Justice, the Division of Criminal Investigation 
possesses the resources necessary for the investigation of white 
collar crime and public corruption. Prosecutors offices, "J'here feasible, 
should develop capability for aggressively addressing white collar 
crime and public corruption. Standard 6.2(a) recommends the utiliza
tion of these resources by local agencies to promote a total coopera···· 
tive effort in these crime areas. 

As police develop liaisons with other community agencies, tbey 
should interject the idea of community' planning and zoning as a 
means of regulating certain problematic affairs. This approach 
has met w·ith some success in responding to controversial public 
~ssues, traffic control, and environmental safety. 

As demands increase for the decriminalization or legalization of cer
tai:tl behavior, ·the police must realistically face the denial of a 
traditional law enfor·:;:ement response to those problems. Recently 

. this problem has come to ligh,t in Wisconsin with the'decriminaliza
tion of public drunkenness. Even though Wisconsin police are no 
longer authorized to arrest drunks, they are still faced with the 
problem of how to deal with an intoxicated person. In many areas of 
W,tsconsin the only facilities for the care of intoxicated persons 
are located one or more hours' drive away. If there are only two 
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officers on duty in the community, it deprives the community 
of half of its police service while the othel:' half 

Goal 6 

transports ~he inebriate to detoxification facilities. The decrim
inalization or legalization does not remove a behavioral problem, 
nor does it relieve the co~~unity of the responsibility for allocat
ing the authority and resources necessary if it expects the police 
to continue to handle the problem. ' 

Since ~he police are usually the first agency involved in the applica
tion of the law, they have a vested interest in legislation for which 
they must ultimately formulate a re~ponse. Legislatures should take 
advantage of the unique perspective of the police. The state legis
lature; county boards, and municipal governments should actively seek 
police advice on pending legislation. The police themselves should 
initiate advisory effort.s when they identify legislative issues of 
concern to them. This s.eems an ideal fl.?-Ilction for the police legal 
advisor. 

Ongoing, planned criminal activity deserv'es special law enfol';'cement 
,attention. such crimes as fencing of stolen property, vice a~tivi
ties, and racketeering provide the impetus for a ~ost of lesser crim
inal activity. It fosters such directly harmful activity as theft, 
drug ab~lse, and bribery of public officials. Because of the wide
spread nature of ongoing f planned criminal activity, enforcement 
efforts must be coordinated between local, state, and federal levels. 
Dramatically different responses to ongoing crime problems have beel1 
explored in the last few years : from diplomatic efforts to reduce " 
opium production. to police undercover fencing operations in large 
urban areas. The effectiveness of such imaginative responses is yet 
to be evaluated. 

The police must guard against complacency, explore new ways of doing 
things, 'and provid,e dynamic r~pOllses to a changing society. 
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INTRODUCTION 

Proper subjects for consideration under the heading "Courts" range 
from the manner qf and need for an arrest to the guidelines and ' 
procedures for the imposition of sentence. Even the'very struc
ture of the courts is included under the title of this section. 
Because the tonic, is so vast and the considerations so varied,' 
the careful establishment of priorities was necessary at the onset 
of the Subcommittee's deliberations. Decisions had to be made as 
to what areas demanded the most attention and what areas could be 
meaningfully addressed within the confines imposed by time and 
resources. 

The sentencing procedure emerged early in the process as the fore
most consideration. Sentencing is, for many defendants, the 
cUlmination of their involvement in the judicial system. The gravity 
of the possible result of sentencing is self-evident. Many of the 
problems and inconsistencies in our pre~ent sentencing structure were 
already known to subcommittee members, but even more difficulties 
became apparent as further study was devoted to the issue. It soon 
became clear that attempts to patch up the system would not suffice. 
What was n(:)eded was a careful re-examination of the basic principles 
behind the criminal sentencing process. Therefore, the recommenda
tions contained in the sentencing goal are the most far-reaching and 
carefully considered of any in this report.. ' 

, , 

Before recommending any changes in Wisconsin's sentencing structure, 
the subcommittee looked to the experiences of other states (Illinois, 
Maine, California, Minnesota', Alaska) as well as our own. Other 
models (Fogel, Uniform Corrections Code) were studied. None of these 
models was adopted completely. Every effort was made to select the 
best aspects of each and to integrate them into one cohesive system 
for sentencing. 

The sentencing structure presented in Goal 16 is based, on the premise 
that major improvements in the sentencing process should take place 
before sentence has been imposed, not after. Therefore, consider
able effort is expended toward upgrading and delineating the guide
lines for the sentencing judge. (Subgoal 16.1) Throughout Subgoals 
16.1 and 16.2, individual case consideration and access to the,best 
possible information is stressed. ' 

To guard against abuse or injustice, meaningful review of sentences 
is an integral part of the structure that has been created. (Sub
goal 16. 6) This review, if cons.ti tuted acC!ording to the recommenda
tions, would also assure that the guidelines required at sentencing' 
are actually followed. 
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Sentence review is a. good example of hO,"T the subcommittee attempted 
to draft recommendations so that each goal complements the others. 
The reviewing body is proposed as a court of appeals, the creation 
of which is a major part of the goal of court organization. The 
process of properly utilizing valuable judicial time is an obvious 
concern of the subcommittee. If judicial burdens are lightened (i 
through the use of court administrators (Standard 7.4(c» and ~hrough 
the resources of the Public Defender Board (Goal 9) then extra court 
time should ~e available to follow the detailed sentencing recom
mendations and to implement the 9'oa1 of the Speedy 'J!rial provisions. 
(Goal 13) 

The realities of our criminal justice system are acknowledged in 
theqe standards and goals. The section on Plea Negotiati'ons (Goal 12) 
aptly illustrates this recognition. A great deal qf popular support 
could have been gained by calling for the total abolition of plea 
negotiations and agreements. Nonetheless, the subcommittee realized 
the impossibility of enforcing such a standard and the unworkability 
of administering the extra court and prosecutor tinie such a recom
menda tion ,"Tould mandate. 

Sinlilar consiaerations limited the scope of the subcommittee IS 

approach to diversion. (Goal 10) Rather than requiring detailed 
technical procedures to protect the rights of a person entering 
diversion, these standards contain instead a reiterated caveat 'for 
the prosecutor to respect these rights. The diversion standards 
offer a compromise so that the prosecutors will be encouraged to use 
diversion when appropriate and will not be discouraged by forms, 
red tape, or leng'thy conferences. (Standard 10.3(c» 

Certain basic precepts permeate the Courts standards and goals. Most 
important is the principle of the presumed innocence of an accused 
person until guilt is proven beyond a 'reasonable doubt. This 
princlple is clearly reflected in the recommendations on citation 
and smnmons and on pre-trial release (Goals 8 and 13).' Goal 8 is 
an eftort to extend the ,use of non-arrest procedures for those 
accusrid of crimes. Goal 11 works toward th~ pre~tria1 incarceration 
of th~~ least ;number of people. Both these goals reflect the belief 
that ,intil proven guilty, an accused person should be deprived of 
as lH:tle free;dom as is necessary to insure his or her appearance 
in cOllrt andt\he effective investigation of the case. (See also 
Stand~rd l6.3(c»). 
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Equally important throughout these recommendations is the concept 
of equal justice. Perhaps Goal 9, Delivery of Legal Services to 
Indigent Persons, is the roost nirect statement of this concept. It 
is fundamental to our system of criminal justice that rich and poor 
alike obtain the assistance of an attorney when such services are 
needed and desired. It- is fatal to the concept of equal justice if 
the wealthier person is able to retain counsel immediately upon 
request while the indigent accused must await the convening of a 
court to secure the services of an attorney. Disparity of treatment, 
whether in sentencing, services of counsel, or in the opportunity 
for pre-trial rel~ase'is censured and' re~isted in these proposals. 

Existing law or procedures reflective of the principles enunciated 
in this section a.re not reiterated 'except in rare instances in which 
it was thought that the added emphasis would be helpful. Tne standards 
a~d goals presented under the Courts subject heading are predicated 
o~the belief that the deprivation of liberty represents the most 
serious consequence of governmental action and should be accomplished 
only with the utmost care, deliberation and fairness. 
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Goal 7 , 

GOAL NO.7: COURT ORGANIZATION AND ADMINISTRATION 

In order to pr,ovide a unified organizational and administrative 
structure with maximum flexibility for the effective administration 
of justice, the courts of Wisconsin should be reorganized. Wiscon
sin's county and circuit courts shall be merged into a single level 
triai court of general jurisdiction. A court of appeals shall be 
established. The Supreme Court's supervisory and administrative 
authority over all courts shall be confirmed. 

Subgoal 7.1: Supreme Court 

The Supreme Court shall be the head of the Wisconsin Judicial 
System, including the appellate and court administrative pro
cesses. 

Commentary 

Standard 7.l(a) 

The Supreme Court has appellate jurisdiction over all 
courts, may hear original actions and proceedings and 
issue all writs necessary in aid of its jurisdiction. 

Standard 7.l(b) 

The Chief Justice of the Supreme Cou:rt shall be the admin
istrative head of the judicial systenl and shall exercise 
this administrative authority l"'rl(l,~r procedures adopted by 
the Supreme Court. 

Several levels of courts currently exist in Wisconsin. These courts 
range from the limited jurisdiction municipal courts and the county 
and circuit courts to the Supreme Court. No court of appeals is 
part of our judicial system~ Only recently have efforts been made 
to unifv the shared administrative and orqanizat,ional r:oncerns of 
these different courts. (s.25l.235-25l.2a3 j Wis. St~ts., 1975) The 
need to improve these aspects of our court system has been force
fully demonstrated. (Citizens Study Committee on Judicial Organiza
tion, 1973) 

The overlapping nature of the various jurisdictions and the lack of 
a firm organizational structure has resulted in an unfortunate waste 
of scarce resources. This waste has developed at a time when increas
ingly greater demands are being placed on the courts, as ~Tell as on 
all other facets of the criminal justice system. 
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Goal 7 

The ~fficient administration of justice is a necessary prerequisite 
to the equita~le administration of justice. The failure to adequately 
meet these goals causes more damage than can be measured in squandered 
taxpayer dollars. For criminal defendants to be forced to live with 
the possibility of conviction and loss of freedom any longer than is 
absolutely necessary cannot be tolerated in our criminal justice 
system. For this painf~l delay to be precipitated by aoministrative 
problems is inexcusable. The deterrant value of swift and certain 
justice is lost when mi.smanagement and antiquate<3 patterns of organ
ization thwa~t the best intentions of t~e courts, the laws, and 
society. 

Central to the efficient operation of any complex administrative 
structure is the clear delineation of lines of authority. These pro
posals place ultimate authority within an already existing hierarchy. 
All lines of managerial control emanate from the Wisconsin Supreme Court. 
The functional arm of these powers remains in th~ office of the State 
Administrator of Courts. 

Subg~al 7.2: Authority Oyer Judges 

The Supreme Court shall have aut~ority to remove judges for 
cause. 

Subgoal 7.3: Court of Appeals 

In order·to provide for speeoier di~position of appeals from 
trial courts, to insure individualized justice and to reduce 
the cost of appeals for the litigants, a court of appeals shall 
be created. 

Standard 7. 3 (a.) 

Decisions' of the court of appeals shall be final unless 
the Supreme Court in its discretion decides to hear the 
matter. 

Standard 7.3(b) 

The court of appeals shall sit in panels throughout the 
state to promote the convenience of the liti.gants. 
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Goal 7 

Cotrunentary 

Appeal to our Supreme Court has become a remedy entailing unaccept
able expense and .delay. (Citizens Study Committee on Judicial 
Organization, 1973) Appeals have increased from 356 in 1960 to 656 
in 1974. The average delay of 18 months before decision is rendered 
in an appellate case weakens the foundations of the entire court 
system. For cases appealed from circuit courts which have also been 
appealed from county courts, the cost and delay are multiplied. 
(Wisconsin Supreme Court, 1975) 

These facts are particularly disturbing in criminal cases. The loss 
in these cases is freedom, not just money. Consequently, the situa
tion is even less tenable. What is needed is a forum of relatively 
quick, inexpensive, and easy access - a court of appeals. The domin
ant advantages of such a court over the existing circuit courts are 
two-fold. First, finality of decision can be secured via a court of 
appeals that does not exist in the circuit court. The Supreme Court, 
under this proposal, would consider only those cases of particular 
statewide importance sufficient for the granting of a writ of cer
tiorari. Second, delay and expense could be diminished by creation 
of a court of appeals since written opinions, printed briefs, travel 
to the state capitol, and case load per panel would a.ll be minimized. 

Establishment of a court of appeals gains greater significance and 
utility when considered in conjunction with the next subgoal--the 
merger of county and circuit court jurisdiction. 

Subgoal 7.4: Trial Court Organization 

The circuit and county courts in Wisconsin shall be merged into 
a single level trial court of general jurisdiction and, under 
the direc1cion of the Supreme Court, the state shall be d,i vided 
into judicial administrative districts. 

Standard 7.4(a) 

A chief administrative judge shall be chosen in each dis
trict in a manner prescribed by the Supreme Cou!;'t. This 
judge shall exercise within his or her district the full 
executive power of the judicial branch of government, sub
ject to the superintending control of the Supreme Court. 
The chief administrative judge shall have full authority to 
order directives, policies and rules of the district to 
be carried ou't. Failure to comply with an order of the 
chief administrative judge shall be grounds for discipline 
under the Judicial Code. 
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Goal 7 

Standard 7.~(b) 

The dutie.s of the chief administrative judge shall be pre
scribed by the Supreme Court and should include the follow
ing: 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 

10) 

11) 

12) 

13) 

14) 

1\.ssignment of judges ~V'ithin each multi-juc.ge trial 
CClUrt and the encouragement of rotation to a.void 
over-specialization~ 

Maintenance of a system for the efficient management 
of caseflow through the multi-judge trial court and 
efforts tm'1ard the equalization of work-loads among 
the judges; (cf. Subgoal 26.3) 

Establishing hours for court operation; 

Appointment of court committees; 

Preparation of recommended policies and plans and sub
mission of such reco~mendations to the entire court 
or to other authorities as appropriate; 

Providing for representation of the court in ceremon
ial functions and in its relations with other branches 
of the government or \l1i th other courts and with news 
media; 

'Calling and presiding over meetings of the judges in 
the district; 

Supervising vacation schedules; 

Coordinating attendance by judges and other court 
personnel at conferences which require absence from 
the court during working hours: 

Direct supervision over the district court adminis
trator's performance of duties: 

Supervision of court finances including financial plan
ning, the preparation of buogets and fiscal reporting; 

Selection of court administrators from a list provided 
by the State Administrator of Courts; 

Supervision under applicable statutes of jury admin
istration~ 

All Quties necessary and sufficient for the effective 
administration of justice. 

82 



\ 
\ 



------ -----

Goa.l 7 

Standard 7.4(c) 

Each chief judge shall be furnished with the district court 
administrative assistance necessary to carry out the duties 
of the office. This includes, in most districts, at least 
one professionally trained court administrator. (cf. Sub
goal 30.2) 

Standard 7.4(d) 

The office of elected Clerk of Circuit Court should be 
abolished and replaced by appointed.court administrative 
positions unGer direction of the judges. 

Commentar,Y 

i.. For years, the distinction bet'tveen county and circuit courts has 
been vie\'led as needlessly complicated. (Pound, 1906) Although 
the circuit courts cover more territory and take appellate juris
diction over a small nu~ber of county court decisions, these dis
tinctions are seldom reflected in the impact of the decision. Salary 
has been one of the classic delineators between the two jurisdictions, 
but even that distinguishing feature has eroded. In v.:raukesha County, 
the county judges are paid more than the circuit court judges. 
(s.25l.235-25l.243, Wis. Stats., 1975) 

'I'here is no need to elaborate on what has been said so well: 

Finally, a, single level trial court, perhaps called a 
"district court, 'I "muld implement the philosophical con
cept that every case in a court of our state is equal in 
importance to every other case and that no person should 
be relegated to a less prestigious court or judge for t.he 
trial of his (sic) case • (Citizens Study Committee on .Tudi
cial Organization, 1973) 

The organization of geographically grouped courts into judicial dis
tric'cs has already taken place. (s.25l.235-25l.243, Wis. Stats., 1975) 
Chief administrative judges have been elected, but only t't<TO district 
court a.dministrators have been hired to aid them in the 'p.erforrrance 
of their duties. In fact, this performance has been hampered by cor
fusion about both the substance of these duties and the authority to 
fulfill them. The standards in this section offer clarifica.tion in 
both these areas. Great practical significance vests in the worcs~ 
"Failure to comply with the order of the chief administrative juCl,ge 
shall be grounds for discipline under the JUdicial Code." 
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Goal 7 

Standard 7.4(d) reiterates the responsibility of the judges for the 
functioning ano decisions of their courts. The el~cted position of 
Clerk of Courts conflicts ,\'7i th this responsibility. Fhat is needed 
in these offices is an effective professional a~ministrator. The 
needs of the court must dictate the functioning of such an office, 
not the popularity of the office manager. 

The increasing comple~d.ty and voluITe of court adninistration, parti
ct:!larly in more populated areas, may demand even t:".ore managerial 
help than a district court adninistrat(lr. VI/hen such (lamanas exist I 
they should be met through the services of a trial court. adYlinistra
tor. That person's duties include, but are not limitee to, assisting 
the trial court judges in the day-to-~ay handling of their cases, 
calendar management, budget preparation, personnel supervision, liai
son with appropriate governmental agencies, the gathering of statis
tics and improving the efficiency of the court system. 

Subgoal 7.5: State Funding 

All financing of appellate and trial courts shall be from state 
revenue. 

Standard 7.5 (2.) 

Uniform salaries and frinqe benefits for judges and their 
immediate support personnel shall be set by the state and 
totally funded from state revenue. 

Standard 7.5(b) 

State assumption of full fin~ncing for the balance of the 
operation of the courts shall occur gradually. By 1981 
state financing shall also include supplies, services, 
and finally, lease payments and/or renovation expenses 
of courtroom facilities. 

Standard 7.5(c) 

All judges shall be furnished with adequate work space and 
support personnel to permit full utilization of jUdicial 
time in trial work. Parajudicial personnel shall l:e util
ized in those aspects of judicial -.;.rork '\i7hich do not require 
an elected trial jUQge, 

Standard 7.5 (c1.) 

Witness fees should be increased to a reasonable level of 
compensation adjusted to cost-of-living. 
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Goal 7 

Commentary 

County supplements to judicial salaries range from zero to $11,000 
per year. (Wisconsin Supreme Court, 1975) No one has yet found 
a justification based on service, skill, or expertise to explain 
these differences in salaries. Staff for judges varies from fund
ing for just one report~r who also performs secretarial, clerical, 
and administrative functions to a full cast of separate staff members 
for each job. Again, no rational distinction except county budgets 
justifies these differences. The merits of the case, the importance 
to the parties and the necessity for full judicial attention don't 
vary w'ith the status of county financies. Only state funtjing of the 
judiciary and its necessary staff without county contribution, can 
eliminate these resentment-inspiring disparities. The image of a 
judge petitioning a county board for more money and staff vividly 
demonstrates the necessity for statewide funding. 

Subgoal 7.5 is in concert with the recommendations for a single-level 
trial court. Distinctions between circuit and county court judges 
would no longer exist, and salary differences determined by geo
graphy would no longer interfere -vlith the equal status of all trial 
court judges. Administrative difficulties resulting from illness, 
vacations, and judicial disqualifications sometimes demand that judges 
handle cases in other parts of the state, reiterating the need for 
uniform salaries across the state. As is reflected throughout these 
standards and goals, justice is a statewide concern and should, 
therefore, be a statewide financial responsibility. 

Subgoal 7.6~ Judicial and Court Personnel Education 

Mandatory attendance requirements for education programs for 
judges and other court personnel shall be established and enforced 
through the Supreme Court. In addition, education and training 
programs shall be provided for prosecutors. 

Standard 7.6(a) 

The state shall finance the judicial education programs for 
Wisconsin judges and support personnel. 1',.ttendance at out
of-state educaticnal programs shall be encouraged. 

Standard 7.6(b) 

All judges shall be requiren to attend a sentencing insti
tute periodically. 

E'tandard 7.6(c) 

In-service training shall be provided for all court person-
nel to include education and training programs for prosecutors. 
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Goal 7 

£9.mm_e_n_t_a_r ..... y"-

A questionnaire answered by Wisconsin judges in 1972 established 
that few judges have much background education directly pertinent 
to their judicial duties. No new judge has had any training in 
the problems of functioning as a judge prior to assuming the bench. 
Some new judges have had little previous experience in criminal lav.T 

before entering the judiciary. Even experienced judges need con
tinual updating as to -the changes in the law and criminal disposi
tional alternatives. (Ci ti:z;ens Study Committee on Judicial 0rgani
zation, 1973) Especially in light of this Cowmittee's recommenda
tions in sentencing, judicial education is a fundamental concern. 
~he stakes are too high, the issues too complex to trust to the 
intuitive responses of well-meaning decision-makers. The statewide 
information called for in the sentencing goal requires training for 
the providers of the raw data. The efficient administration of the 
courts mandates that judges, prosecutors and othe~ cour~ personnel be well 
versed in the details and possibilities for improvements in their work. 

Out-of-state educational programs are encouraged for the value they 
can offer in exposing judges and support personnel to new ideas and 
different methods to better Wisconsin's criminal justice system. 
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Goal 8 

GOAL NO.8: CITATIONS AND SUMMONS IN LIEU OF ARREST 

Where it appears that the interests of the State and the effective 
administration of criminal justice will be served, the State shall 
authorize the issuance of citations and summons in lieu of arrest. 

Subgoal B.l: Use of Ci~ations and Su~~ons ~fuere Appropriat~ 

The State's representative shall enter into consideration of 
issuance of citations and summons in lieu of arrest for appro
priate individuals and offenses, keeping in mind that he or she 
is responsible for promoting justice for the community, the 
victim and the accused. 

Standard 8.l(a) 

It shall be the policy of every law enfor0ement agency to 
issue citations in lieu of arrest or confinued custody to 
the maximum extent consistent with the ef£ective enforce
ment of the law. A law enforcement offieer having grounds 
for making an arrest shall take the accused into custody 
or, already having done so, detain him or her further only 
when such action is required by the need to carry out 
legitimate investigative functions, to protect the accused 
or others where his or her continued liberty would consti
tute a risk of immediate harm or when there ars reasonable 
grounds to believe that the accused will refuse to res~ond 
to a citation. (cf. Standards 1.2(a), 2.3(a), Subgoal 2.1, 
Goal 25.) 

Standard 8.l(b) 

All judicial officers shall be given statutory authority 
to issue a summons rather than an arrest warrant in all 
cases in which a complaint, information, or indictment is 
filed or returned against a ~erson not already in custody. 
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Goal 9 

GOAL NO.9: DELIVERY OE~ LEGAL SERVICES TO INDIGENT PERSONS 

Every person charged with a crime shall be entitled to be repre
sented by legal counsel as soon after arrest as possible. If such a 
person lacks sufficient funds to retain counsel, . competent, ade
quately com~ensa~ed adversary counsel should be provided unless right 
to counsel 1S wa1ved. 

Subgoal 9.1: Right to Counsel 

Any. person charged with a crime shall be provided counsel as 
soon a.fter arrest as possible u.nless right to counsel is waived. 

Standard 9.1(a) 

Procedures should be adopted to insure'that all persons 
arrested may consult with counsel as soon as possible 
without the necessity of first obtaining court-appointed 
counsel. 

Commentary 

Standard 9.l(b) 

Each law enforcement agency shall adopt written procedures 
for providing access to counsel to persons who are arrested. 
Counsel shall be provided prior to any custodial interrogation 
or lineup unless right to counsel is waived. (cf. Goal 2) 

Standard 9.l(c) 

In cases in which it is not clear whether a person has 
sufficient funds to retain counsel, such person shall be 
provided publicly compensated counsel until a final 
determination of indigency can be made. 

The timely, effective assistance of defense counsel 'has become a 
precept of our criminal justice system. (Miranda v. Arizona, 1966), 
Escobedo v. Illinois, 1964) The existence of procedures and person
nel necessary to realize this precept, hO'VI7ever, has not always been 
forthcoming. Wisconsin at present has a patch-work system for the 
defense of indigents. Each community devises its own method of 
providing counsel; each judge who appoints counsel bases that choice 
on his or her own criteria. Standards Ubon which the determination 
of indigency are premised vary with the economic or political back
ground of the decision-maker. Because the right to competent 
representation by counsel is so critical to the fair functioning 
of the criminal justice system, local variations or biases cannot 
be allowed to impinge upon or adulterate that right. 
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Goal 9 

Subgoal 9.1 strives to provide representation as soon as it is needed. 
The concep~ that post-arrest interrogation may require the assistance 
of counsel has become a legal verity. In Wisconsin, however, 
mechanics more than bad faith have frustrated exercise of this 
right. ~~en a person of means is arrested, that person simply tele
phones a lawyer and asks the attorney to be there for the interroga
tion. An indigent person may want an attorney, but neither the 
accused nor the police may know how to secure the immediate pre-sence 
of counsel. This situation is especially dire in less urbanized areas 
in which there is no public defender on call. Counsel may not be 
appointed for an indigent defendant until the initial court appear
ance which may not take place un'til days after the interrogation. 

Subgoal 9.1 calls for the establishment of procedures to handle such 
a situation. It also extends the right to coun~el to lineups be
cause of the crucial assistance an attorney during such a proceed
ing, assistance that shoald not be restricted to the wealthy. 

The written police policies called for in Standard 9.1(b) can be 
devised through conSUltation with the Public Defender Board called 
for in Subgoal 9.3. Through the combined efforts of law enforcement 
and the Public Defender Board, methods can be formulated to insure 
that indigent as well as monied accused are afforded early repre
sentation by counsel. 

Subgoal 9.2: ~va~lability of C~unsel to Indigents 

Every person charged with a crime who lacks sufficient funds 
to retain counsel shall be provided publicly compensated legal 
counsel. 

standard 9.2(a) 

Every person charged with a felony or misdemeanor shall 
be entitled to retained or publicly compensated legal 
counsel regardlesl3 of the penalty anticipated by the 
court or prosecutor. 

standard 9.2(b} 

Statewide standards and criteria for determining when a 
person is eligible for publicly· compensated counsel should 
be adoptE:d. 
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Standard 9.2(c) 

Pro~edures should be adopted for allowing a person charged 
with an offense to make a partial payment: for attorneys' 
fees and still be eligible for the services 0:1: publicly 
compensated counsel. 

Standard9.2(d) 1 

Repayment of all or part of the attorneY!5' fees may be made 
a condition of probation only when it appears probable that 
the defendant c~m pay such fees during the period of pro
bation. However, non-payment of fees shall not preclude dis-· 
charge from probation when it is laber d,etermined by the 
sentencing court that the defendant cannot reasonably pay 
the fees. (cf. Standard 30.3(c» 

Standard 9.2(e) 

Recoupment of attorneys' fees by the appoint.ing government.al 
agency shall be allowed except when the defendant is sen
tenced to prison or if the defendant was noi: found guilty. 
Such recoupment must be achieved in a civil suit wherein the 
defendant is afforded the same rights as any civil litigant, 
and the civil court determines that the defendant can satisfy 
such judgment in a reasonable period withou,t substantial 
hardship to the defendant or to the defendcmt's family. 

commentary 

(cf. Standard 30.3(c» 

Standard 9.2(f) 

Fraudulent concealment of assets in order to obtain counsel 
at public expense shall be a crime. 

Subgoal 9. 2 is a recognition of the artif icial and unwo:t'kable case 
law standard tor appointment of counsel for ind.igents accused of 
misdemeanors. (Argersinger v. Haml.in, 1972) ArgeI:'sin~er requires 
that the court determine before plea or trial whether ~ncarcera
tion will be the penalty. If it will not be the penalty, counsel 
need not be appointed. The backward nature of this determination 
need not be 'elaborated. Aside from the obvious difficulties with 
this system, a 'not-so-readily apparent problem arislas when a fine 
is imposed, payment, is not made, and jail time is o:rdered. The 
initial determination had been that no incarceration was contem
plated, but events have dictated otherwise. Meanwhile, the indigent 
defendant may be jailed without ever having had the assistance of 
counsel. In order to avoid such possibilities and t:o clarify an 
otherwise very confusing standard, these recommendat~ions call for 
the assignment of counsel for every.indigent charged ~7ith a crime 
regardlesdof the contemplated penalty. 
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Since, at present, there are no established criteria to aid in 
detelrmining indigency, each judge is faced with a very difficult 
decision. One of the tasks of the Public 'Defender Board would be 
to prepare such criteria. and to update them continuously. In perform
ing this task, the agency should utilize advice from the judiciary, 
as well as statistics on the cost of living and of retaining counsel 
to f,:l.efend against each type of offense chaLrgeable under the criminal 
cod~e. The best obtain.ab1e information is essential to guarantee 
against the possibi1H:.y of requiring an indigent de~endant to pro
ceed without counsel. 

The final standards under this subgoa1 attempt to provide for de
fendant contribution to attorneys fees in such a manner that neithElr 
the public nor the defendant is unfairly treated. Standard,9.2(f) 
manifests a strongly-held feeling that abuse of the public defender 
system sho~ld be subject to added criminal sanctions. 

Subgoa1 9.3: Elimination of Judicial Appointment 

To avoid. even the appearance of conflict or impropriety, appoint
ment of counsel by the court should be abolished and replaced by 
appointment by the Public Defender Board which is an indepen
dent non-political agency outside the judicial branch of govern-· 
mente The duty of the trial judge to remove counsel found to 
be inadequate or ineffect~ve shall remain unchanged. 

commentary 

Criticism of the sys·tem of the judicial method of appointing coun.sel 
for indigent defendants has been long-standing and is gaining momen
tum. (Citizens's Committee on Judicial Organization, 1973) Dis
continuation of this system is urged in order to place greater dis
tance between the judge and the- lawyers appearing before the court. 

Appearances of impropriety may occur wherever the judge makes appoint
ments from a personally compiled list of attorneys' names. When an 
attorney is dependent on the good-will of the judge for further 
appointments, there exists the fear that pressures to please the 
judge will bear more heavily than those to defend the accused. This 
dependency may exercise a chilling effect on a vigorous presenta-
tion of all the viable legal issues in a case. 

Not only may such a system of appointment weaken the active defense 
of a case, it may also raise justifiable doubts in the mind of the 
defendant. If the attorney who is supposed to be an advocate is 
instead courtin~r the favors of the judge, the defendant's qua1m.s may 
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be reasonable. As has been expressed in Subgoal .16.2, the percep
tions of the defendant cannot be ignored. As is stressed throughout 
all these staridards and goals, even the appearance of unfairness 
must be assiduously avoided. 

A recent Wisconsin Supreme Court Case, Milwaukee Co. vs. WCCJ, 1976, 
has established that variations from the present appointment system 
must be legislatively mandated. Th(~refore, it is urged that statu
tory provisions implementing these cecommendations be adopted within 
the very near future. 

Subgoal 9.4: Certification of Publicly Assigned Counsel 

To insure that publicly compensated counsel is competent to 
provide representation, standards for certification of counsel, 
created with the advice of the judiciary, s];lOuld be adopted on 
a statewide basis. 

Standard 9.4{a) 

Before any attorney is assigned to provide representation 
at public expense in any case, he or she snaIl first obtain 
certification from the Public Defender Board (which 
inCludes judicial participation) that he or she is compe
tent to provide representation in that type of case. 

Standard 9., 4 (b) 

Certification shall be based on the attorney's pre-
vious experience, the attorney's participation in relevant 
continuing education programs, the attorney's desire to 
provide representation in such cases, and the attorney's 
ability as evaluated by other members of the bar. 

Standard '9.4 (c) 

Procedures should be adopted to insure that all attorneys 
are properly and fairly certified. 

Standard 9.4 (d) 

Procedures should be adopted by the Public Defender Board 
for reviewing the reasonableness of attorneys' fees and 
the adequacy of compensation for assigned attorneys. 
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commentary 

One of the more salient points made in favor of retaining judicial 
appointments of cqunsel for indigent defendants is that judges are 
in. the best position to determine the ability of a local attorney 
to adequately defend a criminal case. Subgoal 9.4 combines the 
best of that argument with the advantages of a more impartial appoint
ment system. By detailing the prerequisites for certification ~o 
defend criminal cases, great strides can be made toward assuring 
the competence of publicly funded criminal defense work. 

Through the mechanism of certification and the concern for compen
sation evidenced in Standard 9.4(d), efforts are being made to in
crease and encourage the involvement of private attorneys in the 
defense of criminal cases. The advantages of the private bar's 
involvement are significant:. For the defendant, representation or . 
the knowledge that representation by private practioners is avail
able p can do a great deal to mitigate against a perception of the 
defender system as just another governmental arm. For the system 
itself, private attorney participation can offer scrutiny from a 
different perspective. Fo]~ the general public, continued and in
creased private bar involvE~ment helps assure that when an attorney 
is privately retained to dE~fend a criminal case there is a greater 
likelihood that the attorney will have had exposure to the intri
cacies of criminal proceduI'e and experience working with the crim
inal justice system. 

To avoid the potentially compromising situation of having the very 
judge whose rulings the defense attorney may have challenged also 
decide the reasonableness of the lawyer's fees, Standard 9.4(d) 
places that responsibility 'with the Public Defender Board. It is 
hoped that rulings by this ,agency will eliminate fears of financial 
constraints tha'c may affect the conduct of '1. defense. At the same 
time, it is anticipated thai:. this agency could act as an arbitrator 
should the judge believe thclt an attorney has abused the prerogatives 
of the defense assignment through frivolous motions or needless 
hours. 

Subgoal 9.5: St:atewide Public Defelnder 

In order to insure a statewide stalrtdard of competency of counsel 
in criminal cases, the continued involvement of the private bar 
in criminal case~s, and minimum expense to the taxpayers, a 
statewide system of providing defense counsel should be adopted 
which includes both staff attorneys (public defenders) and pri
vate attorneys. 
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Standard 9 .. 5(a) 

Funds for the compensation of assigned counsel shall be 
provided solely from State revenues. 

Standard 9~5(b) 

In order'to insure the maximum availability of counsel 
at minimum cost~and the cOntinued involvement of the 
pr~vate bar in indigent defense representation, a "mixed 
system ll consisting of the assignment of statewide public 
defenders and menbers of the private local bar should be 
adopted.. 

Standard 9.5(c) 

A st.atewide trial public defender system should be created, 
supervised by an independent board of directors outside 
the judicial branch of government, and empowered to pro
vide representation to any indigent criminal defendant. 

Commentary 

For quality control, adversarial independence, managerial and 
economic reasons, the establishment, operation and funding of a 
statewide criminal defense system is the logical conclusion of 
this section's :recommendations. As is described in previous sub-

'goals, such .3,- system can meet the demands for prompt assignment 
of counsel, impiartiality .:>f assignment, competence of counsel and 
effective admin:istration. In addition, this system can more equit
ably distribute the costs of indigent defense to all the s'cate' s 
taxpayers by shifting the funding source from local property tax
payers to the s'tate income tax revenues • 

. ,' 
" 

".f" .. 
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GOAL NO. 10: Diversion 

Where it appears that the interest of the state and the effective 
~dministration of criminal justice will' be served, the state and the 
defendant may agree to a program of diversion for the accused per
son in lieu of continuing the criminal p~osecution. 

Subgo~l 10.1: Guidelines for Diversion 

Every prosecutor's office shall establish and make available to 
the public criteria, policies and practices for diversion which 
demonstrate equal opportunity for participation by all qualified 
accused people, protections against even the appearance of coer
cion, and a't'Tareness of varied and sui table diversicn programs. 

Standard 10.l(a) 

NO accused person shall be offered the opportunity for di
version until the prosecutor is convinced that conviction 
would be the more likely outcome of a crimin~l prosecution. 
(cf. Standard 18.8(d), Subgoal 30.4) 

Commentary 

At every stage in the progress of an of.fender through the criminal 
justice system there exist avenues of exit. The police officer may 
decide not to press charges through arrest or summons~ the police 
supervisor may not feel continued. prosecution is warranted if other 
help is obtained; the district attorney may sincerely believe that 
the offender needs counseling at a mental health center more than 
the added strain of a trial. Diversion benefits not just the accused, 
it also helps the criminal justice system. The expense and time of 
a full~scale prosecution are avoided while the offender receives the 
services or strictures he or she may really ne~d. This is a descrip
tion of ideal diversion. 

Less than ideal diversion exists when programs are more available to 
some people than to others. Destructive diversion exists when unin
formed, innocent people participate in it.s programs out of a fear of 
the lawyers fees and time from work that an'unpredictable "proof" of 
their innocence might cost them. 

For the purposes of this section, the term "diversion" is limited 
to the prosecutorial decision of whether to go forward toward convic
tion. Many of the same considerations that generated the recommenda
tion for prosedutors offices having written plea negoti~tion policies 
brought forth a similar call for diversion policies. Again, even 
the appearance of unequal treatment or coer?ion must be avoided. 
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The threshold for entry into a diversion program must be a belief 
by the representative of the state in the guilt of the accused. 
Ideally, no one should ever enter this critical stage of the crim
inal justice system unless the person escorting him or her is con
vinced of the subject's guilt. Even more compelling, hmveveJ:, is 
the need to avoid recommending entry into a program carrying the tacit 
admission of guilt without a belief by the prosecutor that this is a 
case in which conviction could be secured. 

Subgoal 10.2: Application of Diversion 

Diversion programs shall be constructed to conserve the time, 
money and other resources of the criminal justice system, and 
to assure the protection of the public. 

Standard 10.2(a) 

Diversion may be considered in all cases in which ,t.he 
prosecutor has reason to believe ,that an accused person 
will benefit from such a program and that society will 
be adequately protected through the use of such a program. 

Standard 10.2(b) 
, ' 

As an aid in determining whether a person is eligible for 

Commentary 

a diversion program, the prosecutor may enlist the services 
of other agencies including the Division of Corrections 
to do screening, investigation, program planning and 
follow-up services. 

Education about the,possibilities for diversion is just beginning. 
Innovative 4iversionary programs are being molded into grant appli
cations to funding sources throughout the United States. The re
search is in a nascent stage on the effectiveness of, various pro
grams. Within a given community, however, the prosecutor should be 
well informed as to what programs or appropriate services .are avail
able. In addition, limited experience combined with common sense 
points to special consideration of diversion for certain types of 
offenders. Diverting first offenders accused of property misdemeanors 
has been quite successful in Milwaukee and Dane County and apparently 
poses small threat to the safety of society. Non-violent crimes that 
are con~itted because of drugs or a psychological problem may be more 
appropriate for diversion than for prosecution, for humanitarian as 
well as for administrative reasons. 
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Subgoal 10.3: Continu,i:q.g Studies in Diversion 

Special resources for study of the inherent constitutional 
and administrative problems of diversionary programs shall be 
provided. 

Standard 10.3 (a) 

solutions shall be sought to determine the most desirable 
point within the criminal process for the use of diversion 
programs, to minimize the waiver of rights by the accused 
person entering such a program, and to detail the compo
sition and uses of whatever records the diversionary process 
may generate. 

commentary 

Standard 10. 3 (~) 

Empirical data and policy considerations shall be examined 
in order to determine what types of offenses and offenders 
are most effectively dealt with through the use of diver
sion programs. 

Standarj 10. ~ (c) 

Procedures for the implementation of diversion programs 
shall be designed to minimize the administrative complexi·
ties of any such programs so as to encourage their use by 
prosecutors while clarifying the process and its conse
quences for potential participants. 

Some of the problems associated with diversion have already been sug
gested in this commentary. Before extensive use of diversion programs 
for all types of offenders can be endorsed, these problems must be 
addressed and studied. A difficult balancing test must be constructed 
to determine, for example, how to best protect the rights of an 
accused person without establishing a mini-criminal. justice system 
which is too cumbersome to be attractive to prosecutors. Informality 
is to be valued, but not at the expense of the cons'titutional rights 
of the accu.sed. Defin.ite procedures must be developed to reconcile 
the troublesome question of records: their compilation, dissemination, 
and destruction. 

Facts and histories, in detail, are necessary to know for what kind' 
of offender and for what kind of offense diversion is most effective. 
Whil6;.diversion offers great promise of flexibility, individual 
treatment, and work decrease to the crimina~ justice system, it is 
not a panacea to be used without caution. 
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GOAL NO. 11: PRETRIAL REJ.JEASE 

Every effort shall be made by the prosecutor, defense "attorney, and 
the judge to assemble sufficient facts about the defendant as early 
in the proceedings as possible so tha-c pretrial release can, with 
some assurance of success, be permitted in the maximum number of 
cases. (cf. Goal 17) 

Subgoa1 11.1: Presumption in Favor of Release 

Release on one's own recognizance shall be presumed for all de
fendants unless there is a finding of substantial risk of non
appearance, of the need to impose conditions, or of the likeli
hood the defendant will commit a serious crime, intimidate 
witnesses or otherwise interfere with administration of justice 
if released. 

Standard ll.l(a) 

In determining whether there is a substantial risk of non
appearance, the following factors should be taken into 
account concerning the defendant: 

1) the length of the defendant's residence in the commu
nity; 

2) "the defendant's employment status, work history, and 
financial condition; 

3) the defendant:' s family ties and relationships; 

4) the defendant's reputation, character and mental con
dition; 

5) the defendant's prior criminal record, includ.ing any 
record of prior release on recognizance or on bail; 

6) the identity of responsible members of the community 
who would vouch for the defendant's reliability; 

7) the nature of the offense presently charged and the 
apparent probability of-conviction and the likely 
sentence, insofar as these factors are relevant to 
the risk of" non-appearance; 
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8) whether in the past the defendant has forfeited bail, 
~een a fugitive from justice, or is currently on bail; 

9) any other factors indicating the defendant's ties to 
the community or bearing on the risk of' willful failure 
to appear. 

Standard ll.l(b) 

In evaluating the factors to be considered for release, 
care should be taken not to give inordinate weight to the 
nature of the present charge. 

Standard ll.l(c) 

In the event that it is determined that release on one's 
own recognizance is unwarranted, the record shall include 
a statement of the reasons for this determination. 

Subgoal 11.2: Release With Conditions 

Upon a finding that release with conditions is necessary, only 
the least onerous conditions reasonably likely to assure the 
defendant's appearance in court may be imposed. 

Standard 11. 2 (~) 

Where conditions of release are found necessary, one or 
more of the following conditions may be imposed: 

1) release the defendal_ ,: "lto the care of some qualified 
person or organization responsible for supervising 
the defendant and' assisting him or her in appearing 
in court; 

2) 

3) 

4) 

impose reasonable restrictions on the activities, 
movements, associations and residences of the defen
dant; 

release the defendant during working hours but require 
him to return to custody at specified times; or 

impose any other reasonable restriction designed to 
assure the defendant's appearance. 
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Subgoal 11.3: Release on Money Bail 

~1oney bail shall be set only when it is found that no other 
conditions of release will reasonably assure the defendant's 
appearance in court. 

Standard 11.3(a) 

The use of money bail shall be based on an individualized 
decision that takes into account the circumstances of each 
defendant and should not be set in felony cases by refer
ence to a pre-determined schedule of amounts fixed accord
ing to the nature of the charge. 

Standard 11.3{p) 

Before money bail may be ordered, a full inquiry using the 
criteria set forth in standard ll.l(a) shall be conducted 
and the reasons for setting money bail shall be stated on 
the record. 

Standard 11.3(c) 

Upon a verified application by the prosecuting attorney 
alleging that a defendant has willfully violated substan
tial conditions of his or her release, the court shall 
issue a warrant directing that the defendant be arrested 
and taken forthwith before the court of general criminal 
jurisdiction for hearing. A la,,, enforcement officer having 
reasonable grounds to believe that a released felony de
fendant has violated substantial conditions of release 
shall be au~horized, where it would be impracticable to 
secure a warrant, to arrest the defendant and take him or her 
forthwith before the court of general criminal jurisdiction. 
(cf. Standard 1.3(a» 

~dard 11.3 Cd) 

After hearing, and upon finding that the defendant has will
fully violated reasonable conditions imposed on release, 
the court may impose different or additional conditions 
upon defendant's release or revoke his or her release. 

Standard 11.3(e) 

v1here it is shown that a competent court or grand jury has 
found probable cause to believe that a defendant has com
mitted a serious crime while released pending adjUdication 
of a prior charge, the court which initially released this 
defendant should be authorized to revoke the release. 
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Standard 11,3(f) 

Frequent and periodic reports shall be made to the court 
to which the defendantrs case has been assigned as to 
each defendant who has failed to secure release within 
two weeks of arrest. The Sheriff shall be required to 
advise the court of the status of the individual. (cf. 
Standard 27.3(b)) 
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GOAL NO. 12: PLEA NEGOTIATIONS 

Where it appears that the interests of the state and the effective 
administration of criminal justice will be served, the State may 
engage in plea negotiations for the purpose of reaching an appro
priate plea agreement. 

Subgoal 12.1: Prosecutor's Role in Plea Negotiations 

A prosecuting attorney shall enter the plea negotiation pro
cess, keeping in mind that he or she is responsible for promoting 
justice for the community, the victim and the defendant. 

Standard l2.l(a) 

Each prosecutor's office shall make available to the public 
a written statement of policies a.nd practices governing 
plea negotiations. 

Standard 12 ~ 1 (b) 

Each prosecutor's office shall-make known a general policy 
of willingness to consult with defense counsel concerning 
disposition of charges by plea, and should set aside times 
and places for plea discussions, in addition to pre-trial 
hearings. 

Standard 12.1 (c) 

All similarly situated defendants shall be given the same 
opportunity to enter into plea negotiations. 

Standard 12.1 (d) 

All prosecutors in the same office shall be bound by the 
terms of a plea agreement or promise made by another pros
ecutor orl which the defendant· has relied and has entered a, 
plea of guilty or no contest. 

Standard 12.1 (e) 

Whenever possible, the prosecutor's office shall assign an 
experienced prosecutor to review negotiated pleas to en
sure proper application of the written policy. 

Standard 12. 1 (f) 

The prosecutor, in reaching a plea agreement, may agree to 
any of the fo1~owing dispositions, depending on the circum
stances of the case: 
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1) To seek, or not to oppose, dismissal of the offense 
charged if the accused enters a plea of guilty to 
another offense reasonably related to the accused's 
conduct; 

2) To seek, or not to oppose, dismissal of other charges 
or potential charges against the accused if the accused 
enters a plea of guilty; or 

3) To recommend probation, conditions of probation or a 
short sentence of confinement as opposed to a long 
sentence. 

Standard 12.l(g) 

The prosecutor shall take into consideration various ele
ments of the case as established by office guidelines 
before determining what plea, if any, to aqcept. These 
shall include, but not be limited to', information concern
ing: . 

Commentary 

1) The alleged offense; 

2) The circumstances and attitude of the defendant; 

3) The circumstances and attitude of the victim; 

4) The strength of the evidence; 

5) The circumstances of the arrest: 

6) The attitude of the apprehending agency_ 

Standard l2.l(h) 

The prosecutor shall be certain that all cases shall be deter
mined individually on their own 11'lerits and he/she shall keep 
a file record of all plea negotiations. 

The decision to recommend the retention of plea negotiations was 
made with full cognizance of the serious criticisms being leveled 
against this process. This decision is not a condonation of the 
public image conjured by plea "bargaining" of behind-the-scenes 
wheeling and d.ealing. Nor does this decision reflect any desire 
to perpetuate what is publicly perceived as a usurpation of the 
judge's independent sentencing function. Because of these and other 
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re·cognized problems in the practlce of plea nego~iations, these recom
n~ndations are not an endorsement of what has ex~~ted. Rather, these 
standards and subgoals represent a carefully cons~dered effort to 
correct current practices, to increase visibility and fairness, and 
to return the sentencing eecision to the judge. 

The practical effect of a total acolition of plea negotia.ting would 
be the creation of the greater evil of forcing this practice even 
further from public scrutiny. Discussion and exchange.s between 
prosecutor and defense attorney will take place no matter what laud
able standard is il.nposed upon them. Simply closing our eyes and 
stating that all plea negotiations must stop would result only in 
our not seeing the practice, not in its cessation. 

Neither the public nor the defendant would be served by the abolition 
of plea negotiations, but both could benefit from reform of the ser
ious drawbacks of the process. Reform is the sub.ject of these recom
mendations. Considerable latitude still remains with the prosecutor 
to decide whether to make any dispositional recommendation, to reduce 
or dismiss a charge. 

Written policies governing plea negotiations in each district attor
ney's office would work toward uniformity within each prosecutor's 
office and would open the negotiation process to publ.ic scrutiny. 
It is clear that no one benefits from allowing the individual per
sonality traits of a particular prosecutor to dictate the state's 
position. The act of composing each office's policies may in itself 
force consideration of the goals and motivations behind negotiations. 
Direction as to what should be included in these policies is provided 
throughout this section. 

Subgoal 12.2: Restrictions on Prosecutorial Recommendations 

Plea agreements shall not include prosecutorial re,'::oInlI'.endations 
as to specific length of incarceration. 

Commentarx 

The prohibition against prosecutorial recommendations as to length 
of incarceration is in keeping with the conclusion that the sentenc
ing function must rest solely with the trial judge. The public view r 
in many instances an accurate perception, of the judge as a "rubber 
stamp" for the recommendations of the district attorney, is addressed 
in this subgoal. It is not, however, the intention of this restric
tion to deprive the prosecutor of all influence as to the disposition 
of the case. Recommendations in regard to whether the defendant 
should be placed on probation, conditions of probation or whether 
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confinement is preferable from the state's point of view are still 
permissible under this subgoal. General comments from the prosecutor 
reflecting whether the defendant should serve a short or long sentence 
,.,ould still be appropriate under this subgoal. Nonetheless, the 
pros7cutor would be prohibited from presenting a "packaged deal" to 
the Judge. Even though the law makes clea.r that the judae is not 
bO';lnd by t~e district attorne~(' ~ plea agreement, defendants a.nd judges 
al~ke are ~mpressed by a spec~f~c recommendation from the prosecutor. 

The defendant is hopE';ful, for example, that a promise to recomm('md 
18 months incarceration represents a ceiling on how much time will 
be ordered. The judge may feel constrained if he or she assumes 
that the defendant has traded something for this recommendation. 
The judge is faced with the unpleasant choice of either rubber stamp
ing the agreement or rejecting it in toto. The public is skeptical 
of til~ whole process. By restrictIng the prosecutor's recommenda
tions, these standards reinforce the judicial role in sentencing and 
thereby attempt to engender public confidence in plea agreements. 

Subgoal 12.3: prohibited Prosecutorial Inducements 

The prosecutor's conduct while engaging in plea negotiations 
shall give every appearance of fair-mindedness. 

Standard l2.3(a) 

The prosecutor shall avoid any expressed or implied mis
statements to defense counselor the defendant in connec
tion with plea negotiations that may be relied upon by 
the defendant ·to his or her detriment. 

Standard l2.3(b) 

No prosecutor shall engage in, perform or condone any of 
the following: 

1) Charge or threaten to charge the defendant with offenses 
for which the admissible evidence available to the 
prosecutor is insufficient to support a guilty verdict 
or which is charged to coerce the defendant into a 
plea; 

2) Charge or thr.eaten to charge the defendant, in order 
to unduly harrass that person, with a crime not ordin
arily charged in that jurisdiction for the alleged 
conduct; 

3) Fail to grant full disclosure of all exculpatory 
evidence material to guilt or'sentence before the plea 
negotiations are concluded. 
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commentary 

Most of the specifics incorporated into these standards are simply 
good prosecutorial procedures, and the reasons behind them are self
evident. The section is included to reinforce the balance between 
prohibited prosecutorial coercion and the need to maintain prosecu
torial discretion~ 

Subgoal 12.4: Defense Role' in Plea Negotiations 

A defense attorney shall approach the plea negotiation process 
in an adversary spirit, seeking the best possible resolution of 
the case from the client's perspective. The attorney's relation
ship with all parties shall be characterized by professionalism, 
mutual respect, and integrity. 

Standard 12.4 (a) 

The decision of whether to plead guilty shall be made by 
the accused only after a full consultation with the defen
dant's attorney. 

Sta~dard 12.4 (bj 

Defense counsel shall inform the defendant of any proffered 
plea negotiation. 

?tandard l2.4(c) 

Defense counsel shall advise the defendant of the collateral 
consequences of a plea of guilty as well as its effect as 
a waiver of various constitutional rights. 

Standard l2.4(d) 
i -

Defense counsel shall advise the defendant that it is he 
or she, not the attorney, who enters the plea of guilty and 
that a judicial inquiry will be made as to 'whether the plea 
is voluntary. 

~dard l2.4(e) 

Defense counsel shall not seek to coerce a choice of plea 
by threatening to withdraw from the case or by using other 
means to coerce the client. 

106 

L-_______________ _ 



Goal 12 

Standard 12.4(f) 

Defense counsel shall not consider entering into plea nego
tiations until he or she has: 

1) Thoroughly explored the factual and legal issues that 
are presented by the case; 

2) Considered the various extra-legal issues that are 
likely to affect t.he choice of plea over trial; 

3) Developed background information about the defendant; 

4) Determined the defendant's eligibility for and willing
ness to accept Vari(lUS dispositional programs ~ 

Standard 12.4 (g) 

Defense attorneys shall 'view each case on an individual 
basis. An agreement for one client must never be sought 
at the expense of another. If such a conflict arises, de
~ense counsel shall disqualify himself or herself from that 
case. 

Standard 12.4 (h) 

Regardless of the identity of ~he person paying the attor
ney's fees, defense counsel's primary obligation shall be 
to the named defendant he or she represents and defense 
counsel's actions shall be reflective of this defendant's 
wishes and best interest. 

Standard 12.4 (i) 

Defense counsel should keep a file record of all plea nego
tiations. 

Standard 12. 4 (j ) 

It is recommended that the defense attorney's files, es
pecially in felony cases, should contain an easily under
stood form signed by the defendant prior to entry of a 
guilty plea which contains advice as to constitutional 
guarantees waived by the defendant through a plea of guilty, 
the nature of the charges and the plea agreement. 
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commentar.x-

As the counter~art to the prosecutor, the defense attorney should 
also be subject to guidelines defining the expectations and limita
tions of the role. Standard 12.4(d), reminding the defense attorney 
and the defendant that it is the defenaant, not the attorney who 
will ~ear the consequences of any agreement, is of particular impor
tance. Coercion from the defense attorney can be more subtle but 
equally as powerful as coercion from the prosecutor. Both types of 
coercion are condemned regardless of their motivation. 

Subgoal 12.5: Judicial Participation 

The judge shall not participate in plea negotiations. 

Commentary 

By prohibiting judicial participation in plea negotiations this sec
tion is consistent with the over-all goals of returning the sentenc
ing function to the judge and of subjecting the process t.O more public 
scrutiny. Subgoal 12.5 strives to eliminate potentially conflicting 
roles for the judge. No judge can be an impartial p+ea t.aJcer and 
sentencer who has been part of the negotiating process. By removing 
the judge from this picture, these standards work to assure. t.hat there 
is no possibility of extra pressure being applied to the defendant from 
the judge. 

A judge who hears the details of a plea agreement for the first time 
in open court will aid the public in understanding the process of nego
tiations and will remain uninfluenced by the give-and-take that pro
duced the agreement. 
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GOAL NO. 13: SPEEDY TRIAL 

consistent with the fair administration of justice, all criminal 
cases shall be brought to trial as soon as possible after charging. 

Subgoal 13.1: Right to Speedy Trial 

Both the State and the defendant shall have the right to a 
speedy trial. 

Standard l3.l(a) 

Necessary judicial and prosecutorial personnel shall be pro
vided to acconunodate a speedy trial of all criminal cases. 

Standard l3.l(b) 

Deliberate delay without good cause by the State or the 
defendant or counsel to gain a tactical advantage shall 
be subject to judicial sanctions. 

Subgoal 13.2: Ease of Access to the courts and Convenience of 
Witnesses -

Modifications shall be incorporated into the criminal justice 
system in order to provide the easiest possible access by the 
people and the minimum inconvenience to witnesses. (cf. Sub
goal 30.2) 

Standard l3.2(a) 

Criminal cases shall be tried as soon as possible after the 
defendant has been charged while the events are clear in 
the witness' mind. 

Standard l3.2(b) 

Scheduling of cases shall be constructed to minimize the 
number of witness appearances. Adjournments shall be 
granted only when they are es'sen-tial and only when a show
ing of good cause has been made to the court. 
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Standard l3.2{c) 

The prosecu~or shall be provided adequate resources to pro
cess felony cases with the same attorney handling a com
plaint from initiation through sentencing thereby facili
tating witness contact, providing ongoing witness assistance 
as necessary, and minimizing witness inconvenience. 
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GoAL NO. 14: JURIES 

The right to trial by jury should be maintained in all criminal cases 
unless waived by the defendant with the consent of the state and the 
court. Procedures shall be developed to broaden the 'sources from 
which prospecti.ve jurors are chosen and to improve the administra-' 
tion of juries. 

Subgoal 14.1: Jury Size and Verdict 

Unless the parties and the court: stipulate to smaller number 
of jurors, juries in criminal cases shall consist of twelve 
members: in any event verdicts by juries in criminal cases shall 
be unanimous. 

Subgoal 14.2: Jury Selection. and Administration 

Juries should be fairly and efficiently selected and administered 
in order to provide for' selection of prospective jurors from as 
wide a cross-section of the population as possible, and to pro
vide for administration which will economize use of funds and 
the time of the jurors. (cf. Goal 29, Subgoal 26.3) 

St~ndard l4.2(a) 

Juror source lists shall be compiled from several sources 
so as to ma.ximize the potential for participation by all 
adult persons. 

Standard l4 .. 2(b) 

Selection of prospective jurors shall be random from a fair 
cross section of the population of the area served by the 
court. 

Standard 14.2. (c) 

Only objective criteria shall be used in determining juror 
qualifications. 

Standard l4.2(d) 

No qualified prospective juror shall be exempted or excused 
from jury service, except upon a showing of undue hardship, 
extreme inconvenience, or public necessity. Such excuse 
shall only be for a period deemed n.ecessary by the court, 
after which the person shall be r~quired to,reappear for 
jury service. Jury fees should be increased to a reason
able level of compensation adjusted to cost-of-living. 
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Standard 14.2(e} 

The responsibility for efficient management of juries in
cluding determining pool size, managing caseflow, schedu
ling of jury trials, utilizing improved juror screening 
procedures and developing better methods of reimbursing 
jurors, shall rest with the chief judge, who shall be 
assisted by professionally trained administrative staff 
when necessary. 
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GOAL NO. 15: ACCEPTANCE OF THE PLEA 

The court shall not accept a plea of guilty from a defendant with
out first addressing the defendant personally and determining that 
the plea is voluntary and accurate. 

Subgoal 15.1: Acceptance of a Plea 

The court shall not accept a plea of guilty without first deter
mining whether the tendered plea is the result of prior plea 
discussions and a plea agreement, and if it is, what agreement 
has been reached~ 

Standard 15.1(a) 

If any of the following circumstances are found and cannot 
be corrected by the court, the court shall not accept the 
plea~ 

1) Counsel was not present during the plea negotiations 
but should have been. 

2) The defendant was mistaken or ignorant as to the law 
or facts related to her or his case and this affected 
the decision to enter into the agreement. 

3) During plea negotiations the defendant was denied a 
constitutional or significant substantive right that 
was not waived. 

4) The defendant has been offered improper inducements to 
enter the guilty plea. 

5) The admissible evidence is insufficient to support a 
guilty verdict for the offense for which the plea is 
offered. 

Standard l5.1(b)~ 

Whenever possible, a representative of the apprehending 
agency shall be present at the time a guilty plea is 
offered. This representative should insure that the pros
ecuting attorney is aware of all available information. 
(cf. Goal 1) 
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standard lS.l(c) 

Whenever possible, the victim or a representative of the 
victim shall be given the opportunity to be present at the 
time a guilty plea is offered. (cf. Standards'30.2(a), 
30.3(b» 
Standard'lS.l(d) 

~~en a plea is offered, the record shall contain a state
ment of the terms of the agreement and the underlying poli
cies the parties considered. 

Standard lS.l(e) 

When a plea agreement is offered and the court either accepts 
or rejects it, the record shall contain a statement of the 
reasons for the acceptance or the rejection of the plea 
agreement. 

commentary 

The critical nature of the procedures and standards governing the 
acceptance of a plea compelled departure from the general policy of 
not repeating established principles of law as standards and goals. 
Most of what is contained in Standards lS.l(a), (d) and'(e) is pre
mised on the requirements of good plea-taking as it now exists. Ju-

·dicial inquiry at this stage has been expanded somewhat. Specific 
questions should be addressed to counsel and the defendant to deter
mine whether counsel was present at all necessary negotiation and 
whether the defendant comprehends the facts and applicable law re
quired for a finding of guilt. 

Standards lS.l(b) and (c) recommend the attendance of the apprehending 
officer and the victim or the victim's representative. These appear
ances may be mutual"ly informative. Both these groups of people often
times feel disenfranchised by the plea agreement process. Each of 
them may, in the end, agree with the result if info~ed of 'the reasons 
behind it. At least, even if their concurrence is not achieved, 
each of them will have had an opportunity to hear why th.is agreement 
was reached and to :I:'eact, if so requested by the judge. It may also 
be that the presence of the victim or a representative of the victim 
will have an impact on the defendant. This presence may serve to 
remind the defendant that someone was injured (either physically or 
financially) because of his or her law violation. 
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Subgoal 15.2: Withdrawal, of Pleas 

The defendant shall be permitted to withdraw a plea because 
of the court I·S rejection of the terms of a plea negotiation. 

Standard l5.2(a) 

After a plea agreement is stated on the record by both 
the prosecutor and defense counsel, the judge shall'state 
whether the plea agreement will be rejected. If the judge 
states that the agreement will be rejected, the defendant 
shall be given an opportunity to withdraw the plea. 

f9mmentary 

Standard l5.2(b) 

If the judge states that the plea agreement will be 
accepted but in fact does not accept the plea later in 
the proceedings, then the defendant shall be given the 
opportunity to wit~draw that plea. 

Standard l5.2{c) 

If a plea is withdrawn by a defendant, pursuant to Standards 
15.2(a) and l5.2(b) above, the defendant shall be granted 
one sUbstitution of the trial judge upon request. 

Because these recommendations prohibit any judicial participation 
in negotiations, fairness to the defendant demands generous oppor
tunity to withdraw the plea upon judicial rejection of the agreement. 
Automatic substitution of judge in such a situation was not endorsed 
since the defendant ,may still exercise the right to a jury trial on 
the question of guilt. 
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GOAL NO. 16: SENTENCING 

Rationally-based sentencing shall be promoted, and disparity in sen
tencing shall be reduced. 

Subgoal 16.1: Primary Sentencing Authority 

The primary sentencing authority shall reside in the trial judge 
and shall be based on the following standards. 

Standard l6.l{a} 

Every effort shall be made to effect a disposition without 
the use of confinement in the state prison system and with 
the use of alternatives to such confinement which shall be 
provided through state resources directed toward the estab
lishment and development of community-focused programs. 
(cf. Goal 20, Subgoals 18.1, 18.2, 18.3, and 23.5) 

Standard l6.l(b} 

When placing the defendant on probation or.when sentencing, 
th~ judge shall consider the following: 

I} the defendant's criminal conduct did or did not cause 
or threaten serious harm; 

2} the defendant did or did not contemplate that the 
criminal conduct would cause or threaten serious harm; 

3} the defendant did or did not act under a strong provo
cation; 

4) there.d1d or did not exist substantial grounds tending 
to excuse or justify the defendant's criminal conduct, 
though failing to establish a defense; 

5} the victim of the defendant's criminal conduct did or 
did not induce or facilitate its commission; 

6} the defendant did or did not compensate or does or 
does not intend to compensate the victim of the crim
inal conduct for the damage or injury that the victim 
sustained; 

7} the defendant does or does not have a history of prior 
delinquency or criminal activity or has or has not led 
a law-abiding life for a substantial period of time 
before the commission of the present crime; 
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8) the defendant's criminal conduct was or was not the 
result of circumstances unlikely to recur; 

9) the,character and attitude of the defendant do or do 
not indicate the likelihood of his or her committing 
another crime; 

10) the defendant is or is not likely to comply with the 
terms of a period of mandatory supervision~ 

11) t.he imprisonment of the defendant would or would not 
entail excessive hardship to his or her' dependents; 

12) the crime, the facts surrounding it, or the defendant's 
history and character do or do not justify deviation 
from statewide sentencing practices relating to person,s 
in circumstances substantially similar to those of the 
defendant; 

13) such other factors as may have a reasonable bearing on 
the determination of a sentence. 

Commentary 

Clear lines of authority and responsibility emanating from the judge 
and ultimately returning to the judge are the foundation upon which 
this sentencing structure is based. These lines are reinforced by 
the enumeration of the appropriate considerations that should dic
tate the sentencing decision. 

First and foremost, the judge must direc·t attention to non-confine
ment alternatives. Only when the factors listed in Standard l6.l(b) 
reasonably convince the judge that no other disposition protects 
the public, should imprisonment be ordered. Each offender must be 
considered as an individual; each disposition must reflect such con
sideration. 

The goal of rationally-based sentencing demands the establishment 
of specific guidelines against which sentencing decisions can be 
evaluated. Standard l6.l(b) presents the minimum criteria for rational 
sentencing. It is neither exhaustive or exclusive. It is not in
tended to restrict the creative and concerned judge, but to offer 
guidance. These standards and goals are directed toward addressing 
serious flaws within our current sentencing system itself. They are 
not presented as a springboard or justification for harsher treatment 
of criminal offenders. 

117 



Goal 16 

Subgoa1 16.2: Procedures for Sentencing and Placing' on Probatio:!! 

The sentencing process shall be conducted to provide the judge 
with the greatest amount of relevant information about the de
fendant and to convey to the defendant a sense of fairmindedness 
and deliberation over the mo:st appropriate disposition consis
tent with the needs and resources of society. '1'he placement of 
the defendant 'on probation shall be the first dispositional al
ternative considered by the sentencing judge and shall be pre
ferred over sentences imposing imprisonment. 

Standard l6.2(a) 

After all felony convictions, a confidential pre-sentence 
report shall be prepared for and considered by the sentenc
ing judge. Each pre-sentence report s:Q.all include but not 
be limited to information as to the defendant's family back
ground, educational history, employment record, past crim
inal record and an evaluation of the alternative disposi
tions available for this defendant. Also included in 
this report shall be information 'concerning statewide sen
tencing patterns relating to persons in circumstances 
substantially similar to those.of the defendant. Within a 
reasonable time prior to sentencing a copy of this report 
shall be provided to the prosecutor, the defense attorney, 
and to the defendant if unrepresented. Defense counsel 
shall make the pre-sentence report available for the de fen
darJ.t r s review. Defense counsel shall discuss the contents 
of the report with the defendant in detail. All copies 
of the report shall be returned to the court at the con
clusion of the sentencing. Violations of the confid~n
tiality of the report shall be subject to judicial sanc
tions. (cf. Goal 26, 27) 

Standard ~6.2(b) 

Probation shall be imposed ()illy through the pl:ocedure of 
wi thholding sentence and thEln. placing the c;lefendant on 
probation. 

S~andard 16.2(c) 

If the imposition of jail time is a condition of probation, 
the judge may permit release for work, for seeking employ
ment, for family visits, for treatment, for schooling and 
such other purposes as the court may deem reasonable. 
(cf. Standard 17.5(h» 
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Standard 16.2(d) 
I 

Probation may include reasonable conditions individually 
suited ~o the needs of the defendant or the facts of the 
offense. Innovative conditions such as public service time, 
victim restitution, and residence in special facilities 
should be encouraged. (~~. Supgoal 30.3) 

Standard.16.2(e) 

Restitution may be ordered by th~ court only as a condition 
of probation. The amount of rest.:i,tution and payment sched
ule shall be based on the actual, pecuniary damages sustained 
by the victim, the financial resources and future ability 
of the defendant to pay and the likely adverse effect pay
ment of restitution will have on those dependent upon him 
or her. An order of restitution may provide for payment 
to the victim up to but not in excess of actual losses 
caused by the defendant. (cf. SUbgoal 30.3, 19.3) 

Standard l6.2(f) 

Failure to pay restitucion shall result in a return of the 
defendant to the original sentencing court which upon proof 
of "failure to pay may: (cf. Subgoal 19.3) 

1) modify the amount of restitution; 

2) extend the period of probation; 

3) order the defendant committed to jail with work release 
privileges; or 

4) revoke probation and impose sentence. 

Standard l6.2(gl 

Each sentence imposing incarceration shall include a state
ment by the judge on the record of the reasons for the 
sentence and for the length of the sentence imposed. 

Standard 16.2 (h) 

All time spent incarcerated prior to sentencing for the 
offense that is the subject of the sentencing, or awaiting 
the placement mandated, by the sentence, shall be credited 
to diminish the sentence imposed. 
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Standard l6.2(i) 

No sentence extending a defendant's term of imprisonment 
beyond the basic statutory maximum classification for the 
crime shall be imposed unless the defendant is found to 
be in need of an extended term by reason of being found 
to be either an habitual offender, a dangerous offender, 
or a professional criminal. An extended term is an addi
tional period of imprisonment which may be imposed but 
which is limited to no more than twice the maximum for the 
classification in which the crime is placed and may be 
imposed only after: -

1) notice of the State's intention to seek an extended 
term is eff~cted through a statement included in the 
complaint or in the information~ 

2) a hearing; and 

3) a factual determination that the defendant meets the 
criteria defining one of the three types of offenders 
for whom the extended term is permissible. 

No more than one extended term may be imposed for each 
conviction. 

Standard l6.2(j) 

A dangerous offender is one who has been convicted of a 
felony in which was inflicted or attempted to be inflicted 
serious bodily harm, and the defendant is not suffering from 
mental disease or defect but possesses a psychological or 
emotional disturbance as evidenced by prior overt conduct 
such as would endanger himself or herself or others, and 
the court finds that an extended term is necessary to pro
tect the public from the defendant's further criminal 
conduct. 

Standard lQ.2(k) 

An habitual offender is one: 

1) who was convicted of one felony or three separate mis
demeanors during a five-year period immediately pre
ceding the commission of the crime for which he or she 
is presently being sentenced, which convictions remain 
of record and unreversed. In computing the preceding 
five-year period, time which the offender spent in 
actual confinement serving a criminal sentence shall 
be excluded; 
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2) who is at least 21 years of age, as of the commission 
of the present offense1 and 

3) for whom the court f.inds that an extended term is neces
sary to protect the public from the defendant's further 
criminal conduct. 

Standard 16.2(1) 

A professional criminal is one who stands convicted of a 
felony that was committed as a part of a continuing illegal 
activity in which the defendant acted in concert with 
other persons or occupied a position of management in this 
illegal activity, or was an executor of violence for this 
illegal activity. An offender should not be found to be a 
professional criminal unless the offense for which he or . 
she stands convicted and other evidence demonstrates that 
this offender knowingly devoted himself or herself to crim
inal business activities as a major source of livelihood, 
or unless it appears that this offender has a substantial 
income or resource·s that appear to be from a source other 
than from legitimate business activity. An offender shall 
not be found to be a professional criminal unless the 
court finds that an extended term is necessary to protect 
the public from the defendant's further criminal conduct. 

Standard 1 6. 2 ( m) 

Consecutive sentences may be imposed only when the defen
dant is convicted of another crime which was committed 
while incarcerated, serving a sentence, released on bail 
or on probation. 

Standard l6.2(n) 

When sentencing a defendant who is under 21 years of age, 
the judge shall give every consideration to the utilization 
of the Youthful Offenders Act if there is reason to believ'e 
the defendant could benefit from its provisions and that 
society would be adequately protected. 

Standard 16.2(0) 

Good time shall diminish the length of sentence on an un
changing ratio. Credit shall be given for all time served 
without infraction of the reasonable rules of the holding 
institution. Regardless of whether the time spent incar-' 
cerated is prior to sentencing, good time shall be uniform 
and shall be computed on a constant basis thro~ghout the 
period the defendant is incarcerated. (cf. Standard 20.1(k» 
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Standard 16.2(p) 

The' sentencing court may grant an offender's petiLion for 
reduction of sentence at any time after the imposition of 
sentence on the grounds of extraordina~y and unusual hard
ship not known to the judge at the time of sentencing. 

Standard 16.2 (q) 

When consistent with the protection of the public, the 
Division of Corrections shall make every effort to utilize 
less secure facilities and transitional residences for 
offenders sentenced to a term of imprisonment. (cf. Stan
dard 30.3(a» 

Standard 16.2 (r) 

The State shall have the responsibility for collecting and 
compiling information of s'tatewide sentencing practices 
and patterns. This information shall be regularly dissem
inated to the courts through the state court administrator's 
office. (cf. Subgoal 30.3, 30.4" 18.2, 18.3, 23.5, Goal 20, 
Standards l8.2(a), le.2(b» 

Commentary 

Improvement in the sentencing process will occur only with improve
ment in the provision of relevant information about the defendant 
to the judge., The deliberations called for by these standards can 
only enhance the defendant's perception of the process. It is axio
matic that decisions based on the best information will also be 
decisions in the best interest of society as well as of the defen
dant. In addition, the subgoal reflects a belief that better in
formed judges will see the advantages probation holds for the g~eat 
majority of convicted defendants. 

By requiring a pre~sentence report after all felony convictions, 
Standard l6.2(a) substantially increases the use of this informa
tional tool. Current law leaves the decision as to ,the advisability 
of a pre-sentence report to the discretion of the judge. (Wis. Stat. 
s.972.l5) The difficulty with Stich a method is that without a pre
sentence report, the judge may not be apprised of sufficient :I:acts 
necessary to determine whether a pre-sentence report would be helpful. 

Differences of opinion exist as to the advisability of making the 
pre-sentence report available to the defendant. ~hose opposed to 
the defendant's access argue that unless the sources of the infor
mation can be assured anonymity they will not be candid with the 
writer of the report. Those arguing for defendant access respond 
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tha~ such protections preclude the defendant from challenging the 
veracity or motivation. behind the statements of those sources. 
Clearly the defendant must have access to the report if he or she is 
not represented by counsel. However, self-representation is rare in 
felony cases. Using counsel as the conduit for the presentation of 
this information to the defendant may have the advantage of explain
ing the adverse comments that may be contained in the report. Through 
such a mechanism, the attorney may become aware of any danger to a 
source and take steps accordingly. This standard permits defendant 
participation in the sentencing process and opens the possibility 
of refutation when necessary. 

Nonetheless, Standard l6.2(a) preserves the confidentiality of the 
report. Distribution of the report or its contents to others than 
those identified in this standard should be dealt with firmly by 
the trial judge. 

The procedures detailed in this section begin with those applicable 
to probation as yet another demonstration of the priority of proba
tion as a dispositional alternative. Consistent with Subgoal 16.1, 
the recommended form of placing on probation is through the mechanism 
of withholding sentence. This method assures that the trial judge 
will have on-going decision-making authority and responsibility con
cerning this defendant. The practice of imposing and then staying 
the sentence when placing on probation is rejected because the de
fendant's circumstances may greatly change prior to any revocation. 
The staying of a sentence can result in untold consequences. Upon 
revocation of probation, the Division of Corrections is forced to 
impose the sentence that was stayed and has no jurisdiction to 
modify the conditions of probation or to subject the defendant to 
an original term of imprisonment less than that named in the stayed 
sentence. Time and experiences of the defendant could well have 
intervened to make the stayed sentence inappropriate. The basis of 
the revocation could well be a technical violation of a condition 
of probation that could be more effectively dealt with through a 
modification of the condition. To permit continuation of imposing 
and staying sentences when placing on probation would be to jeopar
dize the implementation of Subgoal 16.1. 

Standard l6.2(c) expands the permissible reasons for release from 
jail when time there has been imposed as a condition of probation. 
It also changes the Gloudemans decision (1976) mandating that defen
dants in jail, as a condition of probation, be released during work 
hours. Even the decision as to release during work hours should b~ 
fitted to the situation of the defendant. It is possible that a judge 
would not uSe probation unless the defendant had to serve'time in jail 
for an uninterrupted period prior to beginning the probationary period. 
Such an alternative should be possible. . 
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Additionally, this standard clarifies that release from jail when 
imposed as a condition of probation can be permitted for a myriad of 
reasons. In keeping with the perspective of community focused cor
rectional programs, such releases allow an offender to maintain com
munity ties. Family visits and personal business should be continued 
to reinforce the defendant's contact \'li th and inves'tment in the 
community to which he or she will be returning. 

The view of probation reflected in these standards is that of a 
flexible, malleable disposition. The judge should not be re
stricted to the more mundane uses of probation (i.e., regular visits 
with a Division of Corrections agent who is laboring under an oppres
sively large caseload). Instead, options permitting creative and 
appropriate forms of probation are endorsed. Care should be taken, 
hO\,leVE:r, to insure that whatever conditions are imposed are reason
able and appropriate. 

Special attention is devoted to restitution as a 'condition of proba
tion because of the value such a disposition may have for both the 
defendant and the victim and because restitution must be subject to 
relatively strict guidelines to avoid possible abuses. Standard 
l6.2{e) establishes that restitution may not be imposed as a sentence. 
The basic inequity of depriving a defendant of freedom and then 
requiring payments from the defendant is apparent. Realistically, 
very few imprisoned defendants have any means to accUmulate funds 
for the payment of restitution. 

Even in cases in which restitution, viewed from all other perspec
tives, seems appropriate, the financial situation and future of the 
defendant must also be considered. This recolrunendation reinforces 
the general direction of these standards and goals in requiring the 
specific circumstances of the defendant to be recognized. 

Because the penalty for failure to pay restitution may be as severe 
as imprisonment, only the actual damages to the victim may consti
tute the amount ordered as restitution. Recompense for pain an.d 
suffering and damages of that nature is more appropriately the pro
vince of the civil branch of our court system. 

The reasons behind Standard 16.2(g) are well-grounded. It requires 
a statement by the judge as to why he or she is ordering a specific 
disposition. Without such a statement the review called for in 
Subgoal 16.6 would be limited to speculation as to what considera
tions dictated the disposition. Such a stat.ement will also be help
ful in determining whether the guidelines proposed have been followed 
and the information recommended has been obtained. 
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Standard 16.2(h} is a conscious modification of existing law. 
Cases such as Byrd Va State (1974) permit judicial discretion re
garding credit for time spent incarcerated prior to sentencing 
unless that -time, in conjunction with the sentence served, exceeds 
the statutory maximum., Rubart v. S·t.at~ (1975) contains similar rea
soning regarding credit for time spent in jail after sentencing 
awaiting reception 'at a correctional institution. Since most of the 
time spent in jail before sentencing is due to financial inability 
to raise bail money, the current law is discriminatory against people 
of limited monetary resources. Failure to give credit for time spent 
incarcerated can breed strong feelings of injustice once an inmate 
realizes that he or she has spent extra months behind bars in compar
ison to another inmate who received the same sentence. A similar 
feeling can be generated in an inmate who is doing more time than 
others because transfer from the jail to the correctional institution 
was not effectuated as quickly. Such results have no place in a 
system of sentencing premised on a goal of "rationally-based sen
tencing." 

Standards 16.2(i), (j), (k) am: (I) provide for the imposition of a.n 
extended term under certain explicit circumstances. The requirements 
for a factual determination that a defendant is in need of an extended 
term were made rigorous so that these categories did not become a 
standard circum\rention of the maximum penalties. It is admitted that 
labeling may be an unfortunate by-product should these particular 
recommendations be implemented. That, however, is not the purpose of 
providing for extended terms; it is only a ref~ection of the constraints 
language and identification dictate when specifying exceptions. 

Inclusion of provisions for extended terms is for the purpose of 
insuring an additional ~eriod of imprisonment when required for 
the protection of soc:l.et:y and should not be misconstrued as carte 
blanche for an automatic doubling of terms. In no event, should 
these provisions bring about an increase in aV,erage time served. 
Extreme care was taken in drafting the standards for extended terms f 

and extreme care should be taken in their implementation. 

Extended sentences obviate almost every need for consecutive sen
tences. The exceptional i~stances in which consecutive sentences 
may still be needed are those in which the defendant commits another 
crime while he or she is in the criminal justice system. without 
such exceptions, there is concern that an offender may engage in 
law violations because of an awareness of a prohibition against con
secutive sentencing. Standard 16.2(m) offers protection against such 
a possibility. Use of the word "bail" in this standard is meant to 
include release on one's own recognizance. 
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In keeping with the over-all philosophy of individually tailored 
sentences, Standard 16.2(n) clarifies that special treatment of 
younger people through the use of the Youthful Offenders Act is con
sistent with these standards and goals. A similar reference can be 
found in Standard 16.1(b) (7). 

Good time, the reduction of time served-in propor~10n to the amount 
of time spent incarcerated without violation of the disciplinary 
rules, is retained in these recommendations. It is recognized as 
a necessary mechanism for maintaining order and for rewarding rea
sonable behavior. To fulfill those functions, however, good time 
must be consistent and fairly administered. The nearly incomprehen
sible method now employed for the computation of good time generates 
great confusion. (Wis. Stats. s.53.11, (1973» As it works now, 
those people serving long sentences earn extra good time credit only 
after years of incarceration while offenders serving shorter sen
tences earn only a fraction of this good time. 

Standard 16.2(0) calls for the computation of good time on a con
stant basis throughout the period of the defendant's incarceration. 
Good time should not be credited until ear~ed, and then it should 
vest without the possibility of reduction. Although further study 
is needed to determine ~ow much good time should be credited for 
each day served withou~ infraction of the institutional rules, the 
intention of.Standard 16.2(0) is that whatever simplified schedule 
is adopted be generOl'.s in its computation of good time. Generous 
application of good time combined with a simplified method of com
putation can only be-:nefit the judge in setting an offender I s sen
tence, the defendani; in estimating time of release, and the public 
in understanding th~ real meaning of the sentences imposed. 

Rarely, but undeniably, an offender's circumstances change so radi
cally that continued imprisonment would impose an extraordinary 
and unusual hardship for the defendant or for his or her family. 
Standard 16.2(p), while not changj~g current provisions for motions 
to reduce sentence within 90 days of the imposition of sentence, 
expands this right indefinitely for the cases of extraordinary and 
unusual hardship. It is envisioned that such reductions will occur 
seldom and only when the most compelling circumstances have been 
proven. 

Standard l6.2(q) appears for the purposes of clarity. Early public 
reaction to these proposals suggested that some people saw them as 
a way of imposing longer prison terms for offenders. Opportunities 
are taken throughout these standards and goals to dispel any such 
impression. This standard is one such opportunity in that it en
courages continued use by the Division of Corrections of minimum 
security and traneitional facilities. Nothing contained in these 
recommendations speaks for exclusive or increased use of prisons, 0.-:: 
for the elimination of non-traditional holding facilities. 
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The information called for in Standards 16.l(b), (k), (1) and 16.2(a) 
as to statewide sentencing practices and patterns is considered so 
crucial as to require Standard l6.2(r) and its provisions for the 
coll(;.f'tion and dissemination of these facts. I<nowledge of statewide 
practices is essential in working toward the elimination of disparity. 
Information on the use of probation must also be included in these 
facts. Judges are no·t kept informed as to how their sentences ,com
pare with those of their colleagues. The effort to make this infor
mation available is not an attempt to force judges to adhere to a 
statewide average for a certain offense. Rather; the knowledge of 
how others are handling similar situations might bring about con
sideration of how this defendant differs from those represented in 
the statistics. The anticipated result is that those judges whose 
sentences deviate considerably from the state figures might recon
sider their dispositional decisions. Such information may well give 
pause to a judge and facilitate added consideration of the factors 
listed in Standard 16.l(b). 

Subgoal 16.3: Revocation of Probation 

In order to insure due process and to provide· the opportunity 
for modification of conditions of probation rather than revo
cation, the final decision to revoke a defend~nt's probation 
shall be made by the original sentencing court. (cf. Subgoal 19.2) 

Standard 16.3(a) 

The Division of Corrections shall be responsible for an . 
initial determination as to whether an offender's alleged 
violation of the conditions of probation constitute grounds 
for revocation of probation. Upon such a determination, 
the Division of Corrections shall make application to the 
original sentencing court for a hearing on the question of 
revocation. All revocation of probation shall'be in 
accordance with due process of law and shal;. be conducted 
and determined by the original sentencing court. 

Standard 16.3(b) 

The same sentencing standards that governed initial sentenc
ing shoulc. be applied to the current circumstances of the 
defendant when deciding whether to revoke probation. 

Standard l6.3(c) 

Probation shall not be revoked solely for a new criminal 
offense until the defendant has been convicted of the new 
offense. 
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commentary 

The continued responsibility of the trial court judge for sentencing 
decisions is reflected in this subgoal. Revocation hearings should 
be at the initiation of the Division of Corrections, but the revo
cation decision shbuld be the judge's. Standard l6.3(c) is an effort 
to curb the anomalous practice of revoking probation on the grounds 
of a new law violation that either isn't subjected to the scrutiny 
of proof beyond a reasonable doubt or wouldn't stand up to such scru
tiny. It is anticipated that one of the more frequent results of 
bringing revocation decisions back to the court will be modification 
of the cbndit~ons of probation in line with the defendant's current 
situation rather than revocation and imprisonment. 

Subgoal 16.4: Classification of Crimes 

All crimes should be classified for the purpose of sentencing 
into categories which reflect substantial differences in gravity, 
but in no event should the overall average amount of time being 
served in correctional institutions be increased beyond that 
currently being served. 

Standard l6.4(a) 

The-classification system should include several classes 
of felonies and classes of misdemeanors. Certain minor 
crimes should be reclassified into civil offenses carry
ing monetary forfeitures as the only penalty. 

Standard l6.4(b) 

The monetary amounts determinative of whether a crime is 
a misdemeanor or a felony or of whether a greater penalty 
p~ovision is applicable shall be increased to reflect in
flation. 

Standard l6.4(c) 

No statutory minimum or mandatory sentences shall be estab
lished. 
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Commentary 

Rationally-based sentencing must be predicated upon laws relating 
the permissible length of the sentence to the seriousness of the 
offense. Disparity of sentences cannot be eliminated without 
similar penalties being statutorily provided for similar kinds .of 
offenses. The classification of crimes works toward both of these 
goals. Subgoal 16.4 and its standards are addressed to the legis
lature. 

In fact, the mere act of classifying crimes is one of the best methods 
of re-examining the relation between the type of crime and ·its penalty. 
(Wisconsin Legislative Council, 1973) Wisconsin's criminal code is 
in need of extensive review so that unequal crimes are not equated~ 

For example, under our present criminal code, the forger of a five 
dollar check faces a maximum sentence of ten years, (Wis. Stats. 
s.943.38(1) 1973) while the shoplifter of a five dollar item faces 
only a six month maximum. (Wis. Stat. s.943.50(4) 1973) The dis
tinction between a paper and a pe+sonal transaction is of question
able justification for a nine year six month difference in potential 
penalty. . 

Standard 16.4 (a) proposes a syst.:::m of classification wit.h several 
levels of delineation within the bro~.der categories of felonies 
and misdemeanors. The delineation would be determined by the maxi
mum sentences that could be imposed. Th~ result would be along the 
lines of the establishment of Class "A", "B", "C", etc., felonies, 
with t.he same maximum penalt,y for each class, and the crimes in . 
each class considered of equal seriousness by the classifiers. The 
task is monumental and must be conducted with extreme care. It is 
beyond the scope of this Committee, but the genesis of SUQh a System 
is a priority essential to th8 implementation of the sentencing 
structure endorsed by these standards and goals. 

The decriminaliza'tion of certain minor crimes called for in S~':an
dard l6.4(a) is addressed to such offenses as: "Mooring watercraft 
to railroad tracks" or "Possession, use or control of a flouroScopic 
shoe fittiv 1"1 machine" (Wis. Stats. s.941.04(1) and 941.34,19/73). 
Criminal sa.uctions for such breaches may be overkill, and ci.vil 
forfei,tures could well be very effective enforcement tool$" 

Standard 16.4 (b) simply reco~ends an, inc~e~se in the monet,ary cut
off points used to determine the appl~cab~11ty of sentences. ,For 
example, the $100.00 distinction that determines whether~ cr~me 
is petty or grand theft and subject to a six month or a f~ve year 
sentence (Wis. Stats. s.943.20(3), (1973» ,does ~ot reflect the 
diminished value of $100.00 over years of 1nflat~on. 
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Subq£al 16.5: Restrictions on the Use of Fines 

Fines may be used as a sentencing alternative to confinement only 
if the defendant did not harm the victim, did not threaten phy
sical injury to the victim, or did not expose the victim to 
potential physical danger, and only if the offense was not bur
glary. Revenue production is notHa legitimate basis for imposing 
a fine. Every effort shall be made to avoid allowinq wealthy 
defendants to circumvent incarceration imposed upon poorer de
fendants because of inability to pay a fine. 

Standard l6.5(a) 

Fines shall be imposed in felony cases only if the defen
dant is a corporation or if the defendant has gained money 
or property through the commission of ·the offense. 

Standard l6.5(b) 

Conditions of payment of a fine .shall be tailored to 
the means of the particular offender. 

Standard l6.5(c) 

The court shall consider the following in determining 
whether to impose a fine and the amount of tha fine: 

1) . the financial resources of the defendant and the bur
den that payment of a fine will impose, with due 
regard to other obligations; 

2) the ability of the defendant to pay a fine on an in
stallment basis or on other conditions to be fixed 
by the court ~ . 

3) the extent to which payment of a fine will interfere 
with the ability of the defendant to make any ordered 
restitution or reparation to the victim of the crime~ 

4) whether there are particular reasons which make a fine 
appropriate as a corrective measure for the defendant
and ' 

5) whether the circumstances of the defendant necessitate 
~he court.~G authorizing installment. payments of any 
~mposed f~ne. 
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Standard 16.5 (d.) 

The length of a sentence of incarceration for nonpayment of 
a fine 'shall not be inflexibly tied, by practic~ or by sta
t.utory formula, to a specific dollar equation, but the court. 
shall be authorized to impose a term of confinement or a 
sentence to partial confinement for nonpayment not tq exceed 
one year. Service of SUGh a term shall discharge the obli
gation to pay the fine and payment at any time during its 
service shall result in the release of the offender. 

Standard 16.5(e) 

The methods available for the collection of a civil judg
ment for money shall also be available for the collection 
of a fine, and shall be employed in cases in which the de
fendant has the financial means to pay the fine and refuses 
to pay. 

Standard 16.5(f) 

In the event of nonpayment of a fine by a corporatiop, the 
courts shall be authorized to proceed against the assets 
of the corporation under. Standard 1.5(e). 

commentary 

The use of fines can play an important role as an alterna1.:.ive to 
confinement., Care must be taken, however, so that the setting of 
fines does not become an alternative available only to the wealthy. 
Addi tional caution must be exercised so that the correct.ional value 
of fines is not measured by the prospect of fuller public coffers. 
In any event, the use of fines was not deemed appropriate for vio
lent or threatening crimes. Burglary was also excluded £rom the 
offenses punishable by fines because of the financial circum
stances of most convicted burglars and the potential for violence 
that burglary sometimes involves. Property offenses will be those 
most effectively dealt with through the imposition of fines. 

A~ with oth7r sente~cing standards, those providing for the imposi
t~on of a f~ne requ~re that the judge determine its appropriateness 
and amount as a result of a consideration of the particular circum
stances of the defendant. Failure to pay the fine may result in only 
a one-year sentence of incarceration, which may limit the use of 
this alternative to less serious offenses. 

131 



Goal 16 

II-he standards on the use of fines are relatively self-explanatory 
and are based en comparable models (i.e., A.B.A.). Nonetheless, it 
should be noted that, as with restitution, use of this alternative 
to benefit only the financially privileged offende:t:' is in direct 
contravention of purpose for its inclusion. 

Subgoal 16.6: Review of Sentences 

The court of appeals shall review all sentences imposing incar
ceration in felony cases and all other dispositions when either 
party petitions for review. 

Standard 16.6(a) 

The court of appeals shall have jurisdiction to: 

1) affirm the sentence under review; 

2) substitute for the sentence under review any disposi
tion that was open to the sentencing court; or 

3) remand the case £nr. further evidentiary· proceedings'if 
,additional information is required. 

Standard 16.6(b; 

The scope of the sentencing review shall include the. full 
record of the sentencing and shall not be limited to deter
minations of abuse of discretion. Modification of trial 
court sentences shall be based on a determination of 
whether: 

1) the sentencing court misapplied the sentencing stan
dards .and goals; 

2) -the sentencing court deviated from the sentencing stan
dards and goals; and having regard to the nature of 
the offense and the offender, the sentence imposed 
is disproportionate to sentences imposed for simi-
lar offenses on similar offenders or is otherwise 
inadequate, excessive, unreasonable, or inappropriate 
under the circumstances'; 
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3) the sentence was" not imposed in accordance with the 
procedures required by these standards or existing 
case or statutory law; 

4) the evidence in the sentencing record presented a factor 
relevant to sentencing which was not taken into account 
by the sentencing guidelines or the sentencing court; 

5) the sentencing court considered an improper factor; or 

6) application of the sentencing guidelines will result 
in a substantial injustice to the person or the public. 

S"tandard 16.6 (c) 

All proceedings to review sentences shall be based upon " 
the trial court record except that any proposed increase 
in sentence shall entitle the defendant and defendant's 
counsel to an automatic right to appear before the court 
of appeals. 

Commentary 

This subgoal and its standards are key to the workability of the 
structure presented in these recommendations on sentencing. This 
is the section which, if implemented, insures that the ideas ex
pressed about sentencing become the practice if adopted in the 
State of Wisconsin. " 

All current post-conviction motions and appeal rights of a defendant 
are undisturbed by Subgoal 16.6. vfuat this section guarantees, in 
addition, is an automatic review of every sentence imposing incar
ceration for a felony conviction. The creation.of'th±s procedure is 
aimed toward achieving both parts of our dual goal: rationally
based sentencing and reduction in disparity. One body, the court 
of appeals would be applying these guidelines on a statewide basis. 

The choice of a court of appeals as a reviewing body is consistent 
with this subcommittee's recon~endations for court organization {Goal 
No.7). Use of this review process has two primary advantages: 
1) greater legal impact and s~atus than a citizen review board, and 
2) ease of administration through the court system. Concern that 
judge~ ruling on the decisions of other judges may result in defer
ence to peers rather than enforcement of these recommendations, is 
alleviated by the fact that the judges reviewing sentences will not 
be equal in status to the sentencing judges. Members of the court , 
of appeals will exercise superior jurisdiction over that of the 
trial court judges. The purpose of the court of appeals will be the 
review of all civil and criminal trial court decisions brought before 
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it, and the experience of reversing or modifying lower court decisions 
will not be unpsual for the members of a court of appeals. Compar
able review bodies have dlemonstrated the fact that trial court deci~ 
sions do get full scrutiny and are often changed through this process. 

Standard 16.6(b) clearly establishes that the review anticipated is 
far more than a reading of the record fqr "abuse of discretion .. " 
These guidelines for the review of sentences require a detailed 
examination of the circumstances of the defendant, the reasoning of 
the trial judge, and a comparison of these factors to sentences being 
imposed statewide. 

Nonetheless, the concept of a statewide sentence review body is not 
irrevocably tied to the creation of a court of appeals. In lieu of 
the establishment of a court of appeals, a statewide sentencing 
review body should be created with the same duties and standards as 
those placed with the court of appeals in this subgoa1. Certain 
legal problems attendant on the creation such a body could be worked 
out so that this group might include citizen representation as well 
as judicial membership. 

Regardless of the composition or structure of the reviewing body, 
it is essential to the realization of these sentencing recommendations 
that a statewide overseer of the actions ·of individual judges be 
constituted and empowered to act according to the standards of Sub
goals 16.6. 
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The field of corrections is in a state of transition; there is a 
rE~alj.zation that sentencing all offenders to maximum security in
stitutions to be rehabilitated does not work. The current trend. 
is toward the increased utilization of community-focused correc
tions. The offender under this model remains in the community 
where diversified resources are at the disposal of corrections per
sonnel. Building prisons outside of our cities to store offenders 
is no longer a viable, approach to the crime problem. :.lhe community 
must. be actively involved. 

Goal 17 recommends that jails should not be utilized in holding 
pretrial detainees unless there is good reason to expect that the 
person would flee the jurisdiction or be an overt threat to the safety 
of others. Subgoal 17.2 provides for the promulgation of standards 
and guidelines for jails. These guidelines are to be compiled by the 
Department of Health and Social Services (DHSS) and should include 
consideration of programs, facilities, and internal policies affect
ing health, welfare, and safety of the inmates, staff, and community. 
Whenever the Department finds violations of its s·t.andards, it may 
order the change or demand closing of the inadequate jails. Several 
of the standards contained in this report necessitate the allocation 
of funds. Subgoa.l 17.1 provides that the state shall provide finan
cial aids for the implementation of programs mandated by this report. 

Community-Focused Corrections 

Goal No. 18 recommends the reorganization of the correctional system 
through the removal of the camps, workfarms,.and metro centers from 
the administrative control of the Bureau of Institutions. Minimum 
security correctional units would be merged with the Bureau of Pro
bation and Parole to create a Bureau of Community-Focused Correc
tions. (Subgoal 18.2) This recommendation seeks to emphasi~e the 
close relationship that should exist between minimum security facil
ities and those offenders on probation or parole 

To facilitate the expansion of community-based residential facili
ties this report encourages the Department of Health and Social Ser
vices to fund, through purchase of services a series of public and 
private residential facilities. (Subgoal 18.3) These facilities 
should serve as alternatives to incarceration for those offenders 
needing only minimum supervision and those who are revoked from pro
bation or parole. (Subgoal 18.3) 
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G.oal 19 deals with the control of offenders on probation and parole. 
Probation is viewed as the preferable disposition in most cases 
as it provides supervision while allowing maximum freedom to the 
offender. Agents should refer clients to specialized, community
based services for two reasons: 1) individual agents cannot possess 
the diverse levels of expertise that their positions require; and 
2) agents as brokers of community services, can more actively involve 
the c~Almunity with the client. 

Institutions 

Goal 21 deals with the rights of incarcerated offenders. In all 
cases the principle of the least restrictive alternative should 
govern placement decisions concerning offenders. Inherent in this 
principle is the notion that not all offenders need to be held in 
maximum security institutions, and those who do not require that 
level of supervision should be immediately transferred to a lower 
security institution. 

Subgoal 21.2 recommen~s that designated inmates should be periodically 
granted furloughs so they can maintain community ties. This report 
stresses the belief that future reintegrat~on of offenders into 
society is impossible unless ongoing communication wi·th family, 
friends, and employers is mainta.ined. 

Another esseptial feature of these standards is the mechanism devised 
to get people out of prison. The standards contained in Goals 20-22 
provide the following ways for inmates to gain release from prison: 

1) The Mutual Agreement Program (MAP) will be expanded to 
include all inmates. Contracts will be written for the 
provision of se~vices with release contingent on pro
gram completion (22.2). 

2) Under these recommendations, a Parole Board will corltinue 
to exist, with some changes in composition, to provide 
broader re.presentation. After lengthy delibe.'c2.tions, the 
Subcommittee recommended ret,aining a paroling authority 
because offenders can change while in prison and those 
persons who have changed should be provided a mechanism 
for release from the confines of prison. 

Or~anization and Administration of the Correctional System 

The standards contained in Goal 23 aJ~e issues that have general 
application throughout the correctional system. Subgoal 23.1 supplt~,
ments and supports Subgoa1 18.1 by providing for the organization 
under a "State Plan" 0.£ all agencies that provide services to offen
ders and ex-offenders. If community correctional facilities and 
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programs are to be, viable alternatives to institutional incarcera
tion, then they must be organized in a manner that provides maximum 
utilization of their services. 

Subgoa1 23.2 contains an offender grievance procedure which expands 
"the current Inmate Complaint Review System to include offenders on 
'Probation and parole and (=x-offenders receiving voluntary services. 
The creation of an Office of Jail Ombudsman is recommended in. Sub
Goal 23.3 to handle grievances for persons detained or incarcerated 
in local jails. This, recommendation is intended as an experiment.a1 
program with possible future expansion to the State system. 

Subgoal 23.4, Records About Offenders, outlines procedures which 
should be adopted to protect an offender's right to privacy while 
maintaining reasonable access for individuals with a legitimate 
right to view the records. 'l.'he placement, assessment, and eva1uat:ion 
function is descri:)ed in Subgoa1 23.5.. The Subgoa1 recommends that 
appropriate classification committees should utilize the principle 
of least restrictive alternatives. 

Goal 24 provides that ex-offenders should have every reasonable oppor
tunity to secure employment without being unduly hindered by a prior 
criminal conviction. 

139 



'PHILOSOPHY OF CORRECTIONS 

There is marked disagreement among even the most knowledgeable as 
to the ultimate purpose of the correctional system. In the opinion 
of many the name is a misnomer; they hold to the belief that 
correctional institutions do not correct. The predecessor 
appelation, "penal institutions," was a more accurate reflection 
of the public's perception. The newer terminology, reflecting 
the reform movement at the beginning of this century, would appear 
to have been a change in name only. 

The Subcommittee concluded that there are several components to 
the underlying philosophy of corrections: safety of the community, 
punishment of the offender, deterrence to others, and rehabilitation. 
These components exist in varying proportions and with different 
emphases depending upon the nature of the crime, local community 
mores, and cyclical attitudes toward particular types of unacceptable 
behavior. ' 

An element which has surfaced only recently is the protection of 
the prisoner while serving his sentence. Does the correctional 
system have an obligation to insure the safety and personal integrity 
of those who are under the custody of the state? 

The Standards and Goals recommended by'the Corrections Subcommittee 
are based on the existing system. They represent an effort to 
protect the safety of the community while utilizing to the best 
advantage services provided by the state to effect economy of tax 
dollars, humaneness, and the most effective us~ of the correctional 
system. ' 

\ 
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Goal 17 

GOAL NO. 17: JAILS 

No pre-trial detainee shall be incarcerated in a Wisconsin jail 
unless a court finds that the person is a danger to others or may 
flee the jurisdiction if not incarcerated. Confinement in Wisconsin 
jails should be used for the fewest number of convicted offenders 
consistent with a community's security. When incarceration in jail 
is necessary for either sentenced offenders or pre-trial detainees, 
local governments, with the cooperation of the Department of Health 
and Social Services, shall take all necessary measures to ensure 
humane treatment and utilization of community resources, whenever 
applicable. (cf. Standard 11.lCa» 

Subgo~l 17.1: Financial Incentives 

Wherever possible, the State shall provide financial aids in 
the implementation of changes in jail standards. Such aid may 
be in the areas of jail facilities, personnel, operations, and 
programs. 

Standard l7.l(a) 

The State shall provide complete reiniliursement of .actual 
costs of confining probation and parole holds, escapees 
from penal institutions, persons awaiting transfer to a 
state penal institution, or any other person under state 
custody in any county jail for any length of time. 

Standard l7.~(b) 

When the state imposes a standard or a guideline upon .a county 
with regard to jails, it shall provide ~inancial, te~hnical, 
or in-kind aid that may be necessary to minimize financial 
impact upon the county's fiscal capacity. 

Commentary 

In 1975, there were 70,564 adult confinements in county detention 
facilities. Included in this number were 15,399 adults sentenced to 
jails and detention facilities. (Department of Health and Social 
Services, 1975) The average population within Wisconsin's penal in
stitutions in 1975 was apprc.)ximately 3,000 e This disparity in popu
lations prompted the following statement in the 1977 Wisconsin 
Council on Crimin:Rl Justice, Crimi.nal Justice Improvement Plan: 
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While the number of offenders committed to county jails 
in Wisconsin is far greater than the number of offenders 
incarcerated in state correctional institutions, local 
county jails have remained for the most part outside 
modern trends in correctional innovation: The majority 
of county jail facilities in Wisconsin have limited or 
no opportunity for planned recreation, medical attention, 
education, employment counseling, family visitation and 
counseling. Fe\lT communities have made a cornmi trnent to 
diversion and bail review procedures and, until very re
cently, little or no systematic attention has been given 
to meaningful data collection systems for future jail 
planning. (WCCJ, 1976) 

Goal 17 

If county jails are to become an integral and meaningful part of an 
effective community corrections plan, they must, at a minimum, be 
able to provide or have access to the same servic~s provided by state 
correctional facilities. One hindrance to improvement of local jail 
facilities and services is the financial burden it will place on the 
counties. The State can olav a positive role in this issue by pro
viding financial assistance whenever applicable. 

One opportunity for the State to relieve the financial burden on 
local jurisdictions is Standard l.l(a). Under prese~t law, the 
county is responsible for costs involved in the incarceration of 
any person in' the jail (Wis. Stat. 53.33) except those received 
from another county (Wis. Stat. 53.34). The State should assume 
financial responsibility for any direct costs resulting from the 
incarceration ·of any individual under the direct supervision of 
the Department of Health and Social Services, especially those on 
pre-parole release programs (See Standard l8.2(b» 

The other opportunity for state support is outlined in Standard l7.l(b). 
P~y cost incurred by a county or municipality for the improvement 
of jail services and facilities should be lessened with the use 
of technical and in-kind state aid or eliminated by direct financial 
ai¢l.. Counties may n'ot see the need for upgrading jail facilities, 
programs, personnel, or operations. The State should be aware of 
the impact that its programs will have on local governments and 
take measures to minimize the fiscal impact. The Sta'te should make 
an effort tODinform local officials of both the need for such pro
grams and of the available financial aid for their support. 
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Subgoal 17.2: Jail Administration 

The Department of Health and Social Services shall establish 
uniform standards and guidelines for the administration of 
county jails, city lockups, houses of correction, and forestry 
camps. The standards and guidelines shall be reviewed annually 
by the Department, subject to the provisions of the Adminis-
trative Procedure Act, Chap'ter 227, Wis. Stat. ' 

These standards shall establish guidelines for the creation and 
operation of jails with regard to programs, facilities~ and 
internal policies affecting health, welfare, and safety of the 
inmates, staff, and community. 

Standard l7.2(al 

The State Legislature should increase the authority of the 
Department of Health and Social Services to enforce stan
dards for local correctional facilities vis-a-vis county 
jails, social and rehabilitation programs, detention cen
ters and community-based programs. The Department shall 
create a separate sub-unit whose responsibilities should 
include periodic inspection of such facilities, the 
enforcement of the standards, and the provision of techni
cal assistance to local facilities. 

Standard 17,.2 '(hl 

This sub-unit shall make periodic inspections of all 
facilities and shall issue a report to both the admin
istrator, and with regard to local jails, to the local 
political jurisdiction specifying aspects in which the 
facility is not in compliance. 

If, within a reasonable time, the local facility is not 
brought into compliance, the Department shall ha'\1~ th.e 
power to: 

1) Close the facility, move the prisoners to another 
certified local facility, and bill the local juris
diction for their care and transportation. 

2) 'Close certain areas of the facili,ty. 

3) Seek administrative receivership by the Department. 

4) Seek an injunction in Dane County Circuit Court. 
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Standard l7.2(c) 

Every county jail with an average daily population of 24 or 
more inmates shall be required to have a full-time civilian 
administrator. The method of appointment and line of re
sponsibility shall be subject to local option. 

Options: 

1) A civilian jail administrator responsible to the county 
sheriff: 

2) A civilian jail administrator responsible to the county 
board in counties in which there is no county executive; 

3) A civilian administrator responsible to the county 
executive. 

If a county has a civil service system, the jail adminis
trator shall be covered under that system. 

Jails currently having a full-time sworn officer as jail 
administrator shall be given five years from the date of 
implementation of this standard to come into complianc1e. 
(see Goa;_ 1) 

commentary 

In 1975, the Department of Health and Social Services (DESS) pub
lished revised standards on Jails, Lockups, Houses of Correction, 
and Rehabilitation Camps. These standards deal mainly with physical 
facilities, security, and health conditions in the jails and should 
be expanded to include issues related to jail personnel, program 
availability, and internal policies. These standards also do not 
include an effective enforcement mechanism for violation of stan
dards by local jail~. Standards l7.2{a) and l7.2(b) describe such 
a mechanism., v7hile the Department has rule making, policy develop
ment, and enforcement power over local jails, administration of the 
jail will remain at the local level. Where jail size warrants, 
the law enforcement function s~ould be separated from jail adminis
tration. Standard l7.2(c) describes a method for accomplishing this 
through the use of a civilian jail administrator. Coupled with 
Standard l7.3(b) which calls for civilian correctional officers, the 
law enforcement function in the local jail will be virtually elim
inated. According to the 1975 Department of Health and Social Serv
ices County Jail and Detention Facility Report, fourteen local jails 
would currently meet the recommended standards to employ a civilian 
jail administrator. 
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Subgoal 17.3: Jail Personnel 

State and local governments shall improve the recruitment, com
pensation, t~aining, and promotion practices of employees in 
Wisconsin county jails, city lockups, houses of correction 
and forestry camps. 

Standard l7.3(a) 

The sh~riff or the civilian administrator shall be required 
to work with community groups in providing needed services 
to jail inmates. (cf. Standards 5.4(b) and 6.l(b» 

Standard l7.3{b) 

Every county jail '""hall be staffed with full-time civilian 
correctional offic{"y:s 24 hours a day, 7 days a week, and 
at least one civilian correctional officer for each floor 
of a multi-level jail facility when occupied by inmates. 

Standard l7.3(c) 

Minimum entry qualifications for civilian correctional 
staff members shall be set at the state level and include a 
requirement of a high school diploma or equivalent. 

Standard l7.3(d) 

county jail correctional staff, whether full-time or part
time, shall be required to complete 120 hours of formal 
correctional training within the first year of their em
ployment. The required training should be in addition to 
the "Jail Operations Programmed Course" sponsored by the 
u.S. Bureau of Prisons. In-service training should be 
developed and offered by the state. This training should 
include training to staff sensitive to special needs of 
members of different sex~s, races, social classes, and 
ethnic groups. (cf. Goal 29) 

Standard l7.3{e) 

Jail personnel shall be hired as, correctional officers 
with salaries and benefits at least equal to law enforce
ment officers. 

Standard l7.3{f) 

The decision as to whether jail staff shall be deputized 
should rest with the jail administrator provided the mem
bers of the jail staff have successfully completed the re
cruit training required of police offi.cers. (cf. Goal 1) 
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Standard l7.3(g) 

Each sheriff or jail administrator shall maintain a roster 
of women correctional officers available for supervision 
when women are incarcerated. (cf. Goal 29) 

Standard l7.3(h) 

Male and female correctional officers should receive equal 
pay if their duties and responsibilities are simil~r. 

Commentary 

The National Sheriff's Association (1970) states that "of all the 
essentials of the operation of a jail, none is more important than 
personnel." Yet, the National Advisory Commissi0n (1973) finds 
current patterns of jail staffing sadly deficient and calls for 
the restructuring of staff roles and the provision of pre-service 
and in-service training programs for all jail staff. 

The above standards are supported, in substance, by the American 
Correctional Association, the Advisory Commission of Inter-Govern
mental Relations, the National Governors i Conference; the President's 
Commission on Law Enforcement and Administration of Justice, the 
Chamber of Commerce of the United States, and the National Advisory 
Commission on Criminal Justice Standards and Goals. In Wisconsin, 
about six hundred jail staff personnel work in the seventy-one 
'county jails •. The figure includes matrons, part-time jail officers, 
and deputies, many of whom are not assigned to the jail on a regular 
basis. Most jail personnel in Wisconsin are deputized. The staff
ing patterns, low pay, heavy work loads, insufficient training, and 
lack of a merit system in correctional employment are important 
factors which need improvement in the area of jail personnel. 

, 
Persons who have the most frequent contact with inmates have a sig
nificant impact on the nature and effects of incarceration. Many 
of the above standards envision a new and signi.fican~ role for jail 
personnel. Wherever feasible, the role of jail administration 
should be separate from the role of law enforcement officer. Addi
tionally, greater professionalism in jail administration can be 
achieved by developing personnel with a higher degree of speciali
zation. 
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The treatment of prisoners is an important aspect of the criminal 
justice system and deserves a separate professional status. From 
this statu~, it is hoped that staffing of county jails will become 
as profes~~onal ~s.other areas of the criminal justice system. The 
pre~ence ~n the J,a~l of personnel from the Department of Health and 
Soc~a~ Services providing service~ in seeking e~ployrnent, vocational 
tra~n~ng, mental health, and publ~c ~elfare services should be en
couraged. (NAC, Corrections Report, 1973) 

Subgoal 17.4: . JaiL Facilities 

Local jails should be designed with full consideration given to 
public safety and the right of the incarcerated individual to 
be held in secure, humane, and clean living conditions' with 
space provided for institutional and community-based programs. 

Standard 17.4(80) 

Coordinated planning of new jail construction should in
volve representatives of the community and of the criminal 
justice system. 

Standard 17.4(b) 

The decision to design, remodel, or puild a new jail 
should be made only after all alternative measures, 
pre~trial systems, cmd alternatives to jail detention 
have been studied. Before plans for remodeling or con
struction are executed, a written plan and evidence of an 
examination of alternatives for physical and programmatic 
development must be submitted to and approved by the De
partment of Health and Social Services. 

Standard 17.4(c) 

The Department of Health and Social Services shall provide 
technical assistance in the area of innovative design and 
construction methods for alternatives to incarceration 
and for programming aid. 

Standard 17.4(d) 

Counties shall have the authority to join with 
ties to establish mul'ti-county jail facilities 
such facilities are approved by the Department 
and Social Services. (cf. Subgoal 5.3) 
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Goal 17 

standard 17.4(e) 

The'Department of Health and Social Services, in coopera
tion with local authorities, should esta.b1ish "all purpose 
rooms" attached to county jails to be used to develop pro
grams for jail inmates. 

Standard 17.4(f) 

Within three years from the implementation of this report, 
all "grandfather clauses" relating to the physical facili
ties of a jail including but not limited to architectural 
design, intake areas, public areas, residential areas, 
day rooms and pro'gram spaces shall be terminated. 

The attitudes in this country toward alleged or convicted criminals 
traditionally have been reflected in the correctional facilities 
built to hold theme Many Wisconsin jails are out-moded, archaic, 
lacking the most basic necessities, and inadequate for programs de
signed to encourage socialization. In general, there are jails that 
perpetuate a destructive rather than a reintegrative, process. Sig
nificantly, it is in such facilities that the greatest number of 
persons have' contact with the criminal justice system. As stated in 
the above standards, facility planning will be most effective when 
based on maximum utilization of alternatives to incarceration for 
diverting many minor offenders to more appropriate programs. Such 
planning is required particularly at the pre-trial level when inno
cence is presumed under law. In essence, the standards embody the 
principle that facility planning must recognize security require
ments for the community as well as the need for the most efficient 
expenditure of limited public fU:1ds. At the same time, inmates 
should not be subjected to inhumane or unsafe conditi0ns in jails. 

At one time the emphasis was on detention; today there is increased 
recognition that the jail must serve many functions in the community. 
In this regard, the jail is being called upon by th~ courts and the 
community to become involved in correctional programs and to concern 
itself with the reintegration' of prisoners who are serving sentences. 

The fact that most sentenced prisoners are not serving felony sen
tences does not relieve the jail of.correctional responsibilities. 
Correction of· offenders does not begin with the felon. In fact, 
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Goal 17 

co:r:t:'ectional effort. is a critical need where the misdemeanant is 
concerned. It is an area' in which the jail has a particular advan
tage, since it is located in the community and can coordinate 
community resources to develop an effective program. (U.S. Bureau 
of Prisons, 1971) 

Subgoal 17.5: Jail Programs 

State and local authorities shall initiate and continue pro
grams both within and outside the jail that will help to rein
tegrate the inmate into society. Those programs shall guarantee 
humane treatment for the inmate while protecting the community. 

Standard l7.!?(a) 

Prior to the bail hearing, each pre-trial detainee shall 
be interviewed to determine background information for use 
by the court in assessincr eligibility for bail, Ind within 
48 hours to determine eligibility for other release pro
grams. Pre-trial detainees shall then be informed of 
the range of prog'rams. Work histories, training skills, 
and interests should be determined so that program recom
mendations may be developed. 

Standard 17.5(b) 

Pre-trial detainees shall be allowed all privileges and 
immunities without endangering safety or well-being of 
the jailor community. 

Standard 17. $ (c) 

In providing services for inmates, local jails shall: 

1) Attempt to maintain family ties, work responsibili
ties, and bonds with the community. 

2) Develop or continue as high a level of health, educa
tion, job 'potential and sense of self-worth as possible 
and require maximum use of community services and con
tinuation or development of supportive relationships. 

Standard 17.5 (d) 

Work release, employment, and educational placement pro
grams shall be developed by the Huber Law Officer or other 
specified individuals and should be available to all in
mates, unless restricted by court order • . 
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If a sentenced inmate was enrolled in a school program 
or employed prior to incarceration, efforts shall be made 
to continue such activity without interruption. 

Standard l7.5(e) 

If a sentenced inmate had not been employed prior to in
carceration or if prior employment is no longer available, 
efforts shall be made to obtain employment subject to 
the following conditions: 

1) The salary or wages paid shall be at least the fed.eral 
minimum wage. 

2) An inmate sha.ll not be prohibited from or requiX'ed to 
work for an employer involved in a labor dispute. 

3) lA"herever possible, the job should b'e available to the 
inmate after release. 

4) The inmate shall receive the same fringe benefits 
and protections afforded to other workers doing the 
same job. 

5) Volunteer work in the community should not be denied 
, the inmate on the basis that it does not provide finan
cial compensation. 

6) ~art-time employment by an inmate shall not be dis
couraged or prohibited because the earnings from the 
employment would not cover actual costs of room and 
board. 

Standard 17.5{f) 

Sentenced inmates who work within the jail shall not be 
required to work more than 40 hours per week. Safety and 
health conditions followed for workers employed in similar 
activities in outside employment shall be equally observed 
in the jail. If an inmate unsuccessfully seeks work 
outside of the jail, temporary work assignment within 
the jail may be substituted with consent of the inmate. 
The within-jail work, however, should. be considered a 
last resort, temporary substitute for outside employment. 

Standard 17.5(9:) 

All state-run and state supported service programs such as 
the Job Service shall provide services to jail inmates at 
a level comparable to the general ~ublic. 
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Standard l7.5(h) 

The Department of Health and Social Services ohall establish 
minimum written regulations governing granting of furloughs 
to sentenced offenders in order to maintain family ties, 
obtain medical treatment, attend to family emergencies, 
make civil court appearances, seek employment, or carry out 
other matters as deemed necessary by jaJ.l administrat.ors. 
A written statement describing these rulGs shall be given 
to each prisoner upon admittance to a jail. (cf. Standard 16.2(,c» 

Standard l7.5(i) 

The Department of Health and Social Services shall develop 
and enforce standards to assure that adequate health care 
and medical services are provided for all individuala de
tained in county jails. ~~en appropriate, each inmate 
shall receive a health screening. Each jail shall submit 
a medical plan to the Depar:"ment for approval. 

Standard 1 7 . 5 (J ) 

Deductions from Huber Law and work release earnings may ba 
lIactual cost" but shall not exceed fifty percent of after-
tax earnings. The Department of Health and Social Services 
shall establish a procedure for the computation of lIactual 
cost. II Earnings above the actual costs or above the 50 per
cent level shall not be expended by the jail administration 
without the written consent of the inmate, except when ordered 
by the Court. 

The jail administrator must maintain strict accounting of 
the inmate's earnings, and these records shall be open to 
inspection by the inmate. 

Standard 17.5(k) 

State and local jail authorities shall establish such pro
grams as: 

1) Education, 
2) Recreation, 
3) Commissary, 
4) Library Services, 
5) Religious services 1 and 
6) Out-patient health services. 

The programs shall be consistent with recommendations of 
the Advisory Committee on Revision of Standards for Jails 
Lockups, Workhouses, and Fpre~ry Camps, July 1975, and 
should include as much community involvement as possible. 
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Standard 17.5(1) 

Access to all services and programs available at the jail 
shall be based strictly on security classifications and 
under no circumstances on race, sex, national origin or 
religious preference. (cf. Goal 29) 

CornrnentaEY, 

Social, educational, and recreational programs must be provided to 
jail inmqtes. The National Sheriff's Association, in its manual on 
Jail Programs (1976), defined the jail staff's role as "brokers" of 
services, that is, identifying persons or situations that indicate a 
need for a particular service and contracting with a representative of 
an apprppriate agency for service delivery. The service brokerage approach 
to providing jail programs is an attempt to coord~nate resources and 
avoid unnecessary duplication of services and waste of money. Above 
all, effective and creative jail programming is the first step to rein
tegrating the jail inmate into society. Meaningful jail programs com
promise one of the highest priorities for improving the jail system'in 
Wisconsin. 

Subgoal 17.6: Jail Internal Policies 

Internal jail policies shall be adopted to provide fundamental 
fairness and equitable treatment and shall be reasonably related 
to the need for safety and security for all :nmates and jail 
personnel. 

Standard 17.6(a) 

Any inmate shall be allowed to consult with any attorney 
and with law students, para-professionals 
working with such attorney, alone and in private at the 
'place of custody, as many times and for such period as is 
Jt:easonable. 

Standard 17.6(b) 

All jail inmates in Wisconsin shall be provided with rea
sonable facilities for receiving visits f~om family and 
friends. Efforts should be made to provide as informal 
a setting as possible. Special arrangements should be 
made for providing an adequate and appropriate environment 
for visitation ",11th children. 
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Standard 17.6 (c1 

Visiting periods of at least two hours, available at least 
four times a ",eek, with at least two of the hours on week
ends shall be scheduled at each jail. Care should be 
taken that hours are provided so that friends and relatives 
may visit without taking time off from work. 

Q 

Standard 17.6«(1) 

The rules may require the inmate to submit a list of per
sons desired for visitation privileges. No person so 
designated shall be denied access unless the jail adminis
trator reasonably believes that the person is a threat to 
institutional security. If the jail administrator denies 
access and if the inmate so requests, the jail administra
tor shall set forth reasons in writing, and the inmate shall 
have the right to have that refusal reviewed through a 
grievance procedure. 

A procedure should be developed to provide for special 
visiting requests not anticipated by the inmate at t~e 
time the list was submitted. 

Additionally, the prisoner may submit a list specifying 
persons that the inmate expressly does not want to see. 
Persons on that list shall not be permitted to see the 
inmate. 

Standard l7.6(e) 

If approved by the sheriff and the jail administrat,or, 
representatives of social service agencies, religious 
organizations, the news media, and other agencies shall 
be permitted to consult, counselor interview a jail 
inmate during reasonable hours. 

Standard l7.6(~) 

Jail officials shall not open or read the contents of any 
of the inmate's outgoing mail. 

No limits shall be placed on the number of incoming or 
outgoing letters, the length of such letters or the 
foreign language used. Neither the jail administrator 
nor correctional personnel shall delay any mail beyond 
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the time needed to inspect incoming mail for contraband. 
Inmates shall have unrestricted right to correspond or 
communicate with any person, whether they be outside or 
within the jail, unless there is probable cause to believe 
the communication will lead to a criminal offense or 
escape. 

Incoming mail, including packages, shall te opened in 
the presence of an inmate representative and examined for 
contraband. Such mail shall not be monitored by reading, 
and attorney-client or other privileged mail shall not be 
open~:~d by anyone other than the addressee. 

Standard l7.6(g} 

Telephones should be made available to inmates for free, 
private, and unmonitored local calls. .Provisions should 
be made for emergencies and for long distance calls on 
limited occasions, through arrangements with the jail 
administrator. 

Standard 17.6(h) 

Jail inmates shall have the right to receiv~ and read any 
publication, provided that publication does not represent 
a direct physical threat to the institution. 

Standard 17.6(i) 

Information shall be given to all inmates regarding access 
to community agencies and the services they provide. 

Standard 17.6(j) 

If an inmate is eligible to vote by absentee ballot and 
requests to do so, the jail administrator shall provide 
facilities sufficient to permit completion of absentee 
ballots. An inmate who is otherwise eligible shall be 
allowed to re'Jister and vote by absentee ballot and if 
he/she requests to do so, the jail administrator shall 
provide facilities to permit completion of registration 
materials and absentee ballot. 

Standard 17.6 (k) 

The jail administrator shall adopt a set of written internal 
policies governing the operation of the jail. The policies 
shall be explained and a copy given to each jail inmate 
upon admission. 
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standard 17.6(1) -
Each jail shall establish a Jail Advisory Committee to 
advise the jail administrator and make recommendations as 
to jail operation. The Advisory Committee shall be com
posed of citizens and include inmates or ex-inmates. 

standard 17.6(J,U} 

Each jail shall establish a grievance procedure at the 
county administra.tive level, open to any aggrieved party 
who may appeal decisions to a "Jail Ombudsman," attached 
to the Department of Health and Social Services. (cf. 
Subgoal 23.3) 

Commentary 

Inmates are generally incarcerated in county jails for less serious 
offenses and serve shorter sentences than those offenders confined 
in state prisons. However, this does not diminish the need to address 
and correct the injustices and inequities that exist in the jails. 
Despite the less serious nature of jail incarceration, the general 
conditions, facilities, programs, and personnel are not comparable 
with state institutions. Inasmuch as recent publicity has focused 
on state institutions, the inmates in those institutions are pro
vided rights and privileges which are not provided to the jail 
inmates. It is a violation of fundamental fairness to treat the 
jail inmate less humanely than the state inmate. 

Internal policies in Wisconsin's jails do not provide for adequate 
visitation, mail, library facili~ies, recreaticnal facilities, and 
access to programs. Jails should be viewed'as more than Ifhold-
ing tanks," particularly in light of the expanded role that jai'ls 
assume with the shift toward community-focused corrections. If offen
ders are to be kept in the. local community when possible· in order 
to maintain family and employment contacts, then the local jails 
must be improved to provide the requisite programs. 

The inequities are even more unjust when the inmates subjected to 
them may not have been convicted of any criminal activity. Pre-trial 
detainees are presently being subjected to a form of punishment 
merely by their involvement with the criminal justice system. The 
confined person awaiting trial is usually in a local jail which is 
the facility suffering most from neglect·, lack of resource pro-
grams, and lack of personnel. Living conditions in these facilities 
are sometimes unbearable. Yet, the person awaiting trial is presume'd 
to be innocent of the offense charged. In many jurisdictions detention 
occurs because of the inability to produce money for bail. 
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This inhumane form of punishment, while not widespread. in Wisconsin, 
is unjust under the "equal protection clause" of the Fourteenth 
Anlendment. This form of punishment should be minimized by ensuring 
that policies governing jails be of a standard which maintains hu
reane treatment of all incarcerated individuals. The policies recom
mended in this report governing prisoners' rights and privileges, 
rules of conduct, riqht to communicate with the outside, and adequate 
levels of sanitation-and safety will move in the direction of humane 
treatment. 

To further provide humane and fair treatment, each jail administra
tor shouJ,.d promulgate a set of written and explicit rules and oper
ating procedures for jails. Inmates in jails should be given copies 
of these rules and be provided access to a grievance procedure to 
test the legitimacy of a general rule or a specific application of 
a rule. 

Although the jail population consists of pre-triil detainees and 
convicted offenders, all inmates are entitled to the same basic 
rights and privileges as are ordinary citizens, except those neces
sarily limited by virtue of confinement. Confinement should not, 
however, serve to deny the inmate access to medical and dental care, 
counseling and welfare services, food, clothing, shelter, recreation, 
education, and the pursuit of family and.social rela~ionships. 
(NAC, Corrections Report, 1973) 
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Goal 18 

GOAL NO: 18: COORPINATED COMMD~ITY-FOCUSED SERVICE DELIVERY 

Community-focused corrections shall serve as an integral part of 
the correctional system. Social service providers shall be coor
dinated through a comprehensive plan, with correctional clients 
being integrated into the service delivery programs on an equal 
basis with other citizens. The programs shall serve clients such 
as those on probation, parole, and pre-trial diversion; offenders 
in camps, farms, metro centers, pre-release centers, and local 
jails as well as those recently released from supervision who 
request service. 

Subgoal 18.1: Administration 

Wisconsin shall develop a comprehensive coordinated system of" 
community-focused correctional services consisting of public 
and private agencies. The system shall develop personal, 
organizational, and social situations conducive to reintegrat
ing offenders into socially acceptable life-styles. 

Standard 18.l(a) 

The Department of Health and Social Services shall. organize 
and administer a comprehensive community-focused correc
tions delivery system integrating state, local, and vol
unteel:' agencies which provide services to offenders. 

Standard 18.1{~) 

The Department of Health and Social Services shall develop 
a plan to implement the delivery of community-focused 
correctional services. That plan shall include: ' 

1) data on the number, type, and location of the service 
population of the community-focused corrections 
system; 

2) an assessment of the scope, target populations, ar~d 
capacity of the various services available in each 
area of the state; and 

3) an action plan which links the needs of the client 
with services availa.ble. 
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Standard 18.1(c) 

To the maximum extent possible, the comprehensive system 
of community-focused corrections delivery shall involve 
balanced participation by private agencies and local 
governments. 

Standard 18.I(d) 

Community-focused programs and facilities shall be lo
cated near the service receiving population. 

Standard 18.1(e) 

The community-focused corrections system shall effectively 
coordinate private and public agencies dealing with employ
ment, education, social 't'Telfare, and ot;her relevant com
munity resources. 

Standard 18.l(f) 

All publicly-funded agencies shall serve correctional 
clients on an equal basis with all other clients. The 
system shall provide independent publically. supported 
advocacy to ensure adequate and equal services for correc
tional clients. 

Standard 18 .• 1 (g) 

The Department of Health and Social Services shall be re
sponsible for compiling a comprehensive manual detailing 
information about local and state, public and private 
agencies which provide services to correctional clients. 
The manual shall be prepared and updated at the local 
level under the supervision of the district offices of 
Probation and Parole with the aid of interested citizens. 

Standard 18.1(h) 

Probation and Parole Agents and employees of community
based facilities shall have personal manuals listing serv
ices provided by local agencies. 
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Conunentary 

Maximum utilization of conununity resources, facilities, and services 
and maintE..'nance of correctional clients near horne I family, and 
friends should be the major objective of our correctional· system. 
While 85% of Wisconsin's offenders are currently on field super
vision, additional coordination is needBd in order to improve serv
ice delivery to correctional clients. A comprehensive system.of 
community-focused correctional services should be designed to include 
the many public and private agencies which could provide services 
for offenders.. That system includes programs such as probation, 
parole, pre-trial diversion, educational and vocational releases, 
and similar programs operated from local jails. 

Correctional clients enter the social service delivery system with 
a number of problems. Many service-providers specifically exclude· 
offenders with the rationale that the state already expends resources 
specifically geared to the particular needs of correctional clients. 
That attitude ignores the right to those services that correctional 
clients have as citizens. A. greater effort should be made to or9an
ize and direct available resources in order to ensure the correctional 
client access to services on an equal basis with other citizens. An 
effective way to accomplish this goal is to increase the planning 
and coordinating effort and to build a mechanism into the correc
tional system which will advocate for the needs of correctional 
clients. 

The coordinated community-focused correctional service delivery 
system should gather information on existing services and coordinate 
the delivery of these services to correctional clients. If infor
mation about existing community-focused corrections is better 
organized, accountability can be improved and gaps, weak points, 
and overlapping services can be identified. Under the proposed 
standards, management of the overall system would be improved,- and 
state-wide-planning would be facilitated, thus creating a more effec
tive progra,m. (Mikulecy, 1974) 

The Depa~tment of Health and Social Services is responsible 
for incarceration,of offenders, supervision of probationers and 
parolees, and provision of social services to both offenders and 
non-offenders. The Department is the logical focus of correctional 
programs and ought to provide leadership in expansion of services 
to correctional clients. This cep.tral location in the service pro
vision network makes t~e Department the logical point for increased 
coordination of existing services. 

Publicly' supported advocacy is often necessary to guarantee the de.., 
livery of services to correctional clients. This program would 
advoca·te for correctional clients and demand that they be served at a 
level equal to that of non-correctional clients. Correctional 
clients could then use the legal process as a last resort to demand 
services for which they qualify. 

159 



Goal 18 

Subgoal 18.2: Minimum Securi~y Correctional Centers 

The Departnlent of Health and Social Services shall develop and 
maintain a system of community-based minimum security correc
tional centers. (cf. Standards l6.l(a), 16.2(q» 

Standard 18.2(a) 

The Department of Health and Social Services shall create 
a "Bureau of Community-Focused Corrections" "rhich shall 
include, but not be limited to, the following: 

1) The Bureau of Probation and Parole. 

2) All minimum security facilities supervised by 
Division of Corrections ~ersonnel. , 

3 ) Community-based r.esidential facilities where short
term services may be provided for needs such as psy
chological.problems and chemical dependency. 

Standard 18.2 (b) 

Local jails should be utilized to permit participation 
in work or study-release programs. '1'he state shall reim
burse the local jurisdiction for costs not covered by 
work release earnings. 

Standard 18. ~ (c) 

Direct placement in a m~n~mum security facility shall be 
an alternative for revoca.tion of probation or parole. 

Conunen tary 

Minimum security facilities should provide an alternative to high 
security institutional incarceration, vocational, educational, and 
other community-focused services. Those facilities should serve 
clients whose security classifications require some supervision, 
control,. or services but who do not require a maximum security in
stitution. Minimum security facilities can provide a range of pre
release alternatives and can house offenders who can live in less 
restrictive set·tings. 
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In' this section on minimum security, and in subsequent sections deal
ing with community-based residential facilities and probation and 
parole, the standards recommend a reorganization of the correctional 
system in Wisconsin. As presently organized, minimum security work 
camps, farms, and metro centers are in the Bureau of Institutions. 
Since the minimum security facilities and the probation and parole 
function operate under different circumstances than do the maxi-
mum security institutions, the subcon~ittee concluded that they should 
be administratively and organizationally distinct within the Division 
of Corrections. The ope~ation of those various alternatives ought 
to be guided by different philosophical foundations. Minimum secur
ity facilities should contain a different classification of prisoners 
and should have uifferent concerns for prisoners than would a maxi
mum security institution. The separation of the two types 'of programs 
is necessary to ensure both the implementation of the philosophy C1.f 
minimum security and the flexibility of programs. . 

The geographic location of minimum security facilities in Wisconsin 
does not allow for a regionalized community correctional system. To 
achieve the goal of keeping correctional clients close to their home 
or eventual community of release necessitates the occasional use of 
local jails as pases for state-run work or educational release cen
ters. In these cases the state should reimburse local jails for 
expenses not met by inmate earnings. By using local jails, the cor
rectional system. can put more offenders into community-based services. 

By recommending that minimum security facilities be used both for 
initial placement and in probation or parole revocations, these stan
dards would ensure that offenders who do not need maximum security 
supervision can be kept in the correctional system without necessarily 
IIpassing through II !llaximum s~~\mrity institutions on their way to a min
imum security facility. 

Subgoal 18.3: Community-Based Residential Facilities 

The State of Wisconsin shall stimulate further development of 
the system of community·,based residential fac.ilities for offen
ders. (cf. Standards 16.l(a), l6.2(g) 

Standard l8.3(a) 

The Department of Health and Social Services shall support 
through purchase of services and technical assistance a 
variety of privately operated residential facilities. The 
Department shall consider the creation of public operated . 
residential facilities. 
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standard 18*3(b) 

The Department of Health and Social Services shall li
cense community-based residential facilities. 

Standard l8.3(c) 

Standards or regu~ations promulgated by the Department 
of Health and Soc~al Services bearing on the creation or 
operation of a community-based residential facility shall 
take into account: 

1) Size of the residential ~lternative. 

2) Types of clients served. 

3) Level of available community resourges. 

Standard 18.3 (d) 

Zoning ordinances which have the effect of prohibiting 
all licensed community based facilities from a munici
pality shall be eliminated. Reasonable restrictions on 
the total number of facilities in anyone municipality 
and reasonable restrictions to assure that such facilities 
are'not concentrated in one are~ may be ena~ted. 

Standard 18.3 (e) 

Whenever possible, community-based residential facilities 
shall provide services to a wide range of correctional 
clients on an out-cll~nt basis. Clients can include pro
bationers, parolees, and ex-offenders seeking voluntary 
service. 

Standard 18.3 (f) 

Direct placement in a corr~unity-based residential facility 
shall be an alternative to revocation from probation or parole. 

Standard 18.3 (g) 

These residential facilities shall clearly state in writ
ing their purposes, programs, and services offered. This 
shall. be done in a form suitable for distribution to 
staff, clients, referral sources, funding agencies, and 
the general public. 
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Standard l8.3(h) 

Residential facility services shall include, but not be 
limite~ to, the following: 

1) Shelter 

2) Food service 

3) Temporary financial assistance 

4) Individual counseling 

5) Group counseling 

6) Vocational counseling 

7) Vocational training referral 

8) Employment counseling and referral. 

Standard l8.3(i) 

Residential'facilities shall provide, or insure access to: 

1) Medical services, including psychiatric and dental 
care 

2) Psychological evaluation 

3) Psychological counseling or therapy 

4) Vocational trai,ning 

5) Vocational and/or employment evaluation 

6) Employment placement 

7) School programs, (e.g., G.E.D. and college courses) 

8) Any other services as needed by the type of program 
operated and the particular needs of indivj.dual clients. 

Standard 18. 3Jj ) 

Residential facilities shall establish clearly defined 
and written intake policies and procedures. Such policies 
and procedures shall state the type of client acceptable 
for admission to the program. 
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1) Intake policies will be disseminated to all referral 
~ources. 

2) Clearly defin0d age limits for admission to the pro
gram will b~ established by the agency. 

3) Any category or categories. of potential clients not 
eligible for admission into the program must be 
stated clearly in the intake policies. 

4) Clients ineligible for admission for services, 
and their referral sources, must be informed of 
the reasons for their ineligibility. rllien possible, 
the ineligible clients should be referred to other 
agencies for services. 

Standard l8.3{k) 

Residential facilities shall develop procedures for evalua
'cion of their clients in order to determine client progress 
in the program~ Conferences, formal or informal, should be 
held regularly to review progress' and to alter or 
develop further treatment plans. For the greatest effec
tiveness, clients must be deeply involved in their own 
evaluation process. 

Standard 18.3(1) 

The ·residential facility shall actively participate in com
munity planning organizations as they relate to the halfway 
house's field of service and should conduct a program of 
public information using appropriate forms of communica
tion such as the news media, brochures, and speaki~g engage
ments. 

Standard 18.3(m} 

The residential facilities shall collect and maintain accur
ate and complete case recordS, reports, and statistics 
necessary for the conduct of its program. Appropriate 
safeguards shall be established to protect the confiden
tiality of the records, and minimize the possibility of 
theft, loss, or destruction. (cf. Goals 26 and 27) 
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commentary 
, 

An important goal of community-focused corrections is to integrate 
the many existing voluntary residential alternatives such as half
way houses and treatment centers into a coordinated system. 

The uneven geographic distribution of community-based residential 
facilities in the state must be corrected so that services can· be 
provided wherever they are needed. The Subcommittee recommends that 
the State of Wisconsin, ~hrough the Department of Health and Social 
Services, upgrade present privately operated facil:i.ties, stimulate 
the growth of new private facilities, and consider the'creation of 
publicly-operated facilities where necessary_ 

While private community-based residential facilities will receive 
money from and be licensed by the Department of Health and Social 
Services, they will continue to be administered and staffed by non
Division of Corrections personnel. Their regulation shall be guided 
by the philosophy that residential faciiities are not institutions 
and should not be regulated as such. This philosophy extends to a 
consideration of the many situations peculiar to a specific commu
nity. Inflexible state-wide standards should be avoided because 
a wide variety of positive contributions are possible with the use 
of diverse community-based facilities. 

Community-based residential faci.lities serve as another choice avail
able to the correctional system within a range of alternatives. 
That choice may be exercised by the Division of Corrections or cor
rectional clients who need minimal or occasional supervision or who 
have treatment needs not requiring intensive supe~vision. The alter
natives discussed in this section may also serve as a substitute for 
revocation, or a probation requirement as a condition of sentencing. 
The system provides a series of incremental incentives to clients 
and more alternatives to correctional personnel. Additionally', cor
rectional clients who are no longer under supervision could utilize 
those facilities on a voluntary basis. 

As corrections becomes increasingly more community-based, the range 
of possible alternatives available to courts and correctional offi
cials will offer in.creased flexibility for treatment of offenders 
and will allow for the flow of offenders from one alternative to 
another, as need dictates. (NAC Corrections, 1973) 

The community-based residential fa~ility has the advantage of helping 
the client cope with stressful situations under real-life circum
stances as opposed to the isolated and, insulated atmosphere of closed 
institutions. If the client has difficulties with chemical depen- . 
dency or any other problem, the staff can immediately respond to 
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problem situations as th1ay develop on a day-to-day basis. Even 
other forms of, community-based treatment such as probation and parole 
do not have the distinct advantage of close supervision and treatment 
which is a part of the residential facility structure. If a client 
does not get up for work in the morning, the facility s~aff knows it 
immediately. The Probation and Parole Agent may find t~is'out 
after th~ client has lost a job. If the client is abusing alcohol 
gr other drugs, the' facility staff will "know and be able to deal with 
these situations almost immediately. The Probation and Parole Agent 
may find this out only after the client has been arrested. 

If the cl.ie,nt is reverting to criminal behavior, the communi ty
based re~1dential facility staff is in the same position of knowing 
and acting with great speed. No matter what the situation, there 
does not seem to be any other form of supervision and treatment 
currently in existence which is as responsive to the clients' needs. 
(McCarty, 1973)' 

If comrnunity-ba.sed residential facilities, public or private, are 
truly to be a part of the cLiminal justice system and serve their 
clientele mOot effectively, then strong relationships must be 
developed with the other components of the 'system, both at tl'..:e ad
ministrative and line staff levels. This means the "Thole spectrum of 
the cr~i1linal justice system~' chiefs' of polic.e and police offi~ers, pro
secutors, defense attorneys . (especially public defenders), jails, 
judges, probation and parole authorities (both adult and juvenile), 
houses of detention, prisons and reformatories, training sohools, and 
other community treatment center programs in the same geogJ:aphical 
area. (McCarty, 1973 ) 

The community-based residential facility is a vital link between 
the offender and the community. Of the entire correctional system, 
the residential facility is the most "in the community." As such, 
residential facilities must involve citizens and community leaders 
in all aspects of operations. The residential facility needs com
munity support j'ust as the coimnunity needs the facility to serve 
cO,rrectional nee1ils '. . 
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Subgoal 18.4: .The Rple of Probation and Parole Agents 

The role of Probation and Parole Agent shall be redefined to 
encompass as.sisting correctional clients in obtaining a wider 
range of community-focused services. (cf. Subgoal 30.3) 

o 

Standard 18.4(a) 

The Division of Corrections shall recruit as Probation 
and Parole Agents persons with a minimum educational re
quirement of a bachelor's degree. Persons p6ssessing less 
than a bachelor's degree shall also be recruited for other 
responsibilities, with promotional possibilities to Pro
bation and Parole Agent. 

Standard 18.4(b) 

The Division of Corrections shall seek to recruit and 
hire ex-offenders as Agents and other staff members. 

Standard 18.4(c) 

F~r purposes of advancement, academic training need not 
be confined to social work but may include other relevant 
advanced work. Acquisition of special skills shall be 
adequately compensated, and sepurate career tracks for 
advancement shall be established. 

Standard 18. 4{,S) 

Persons promoted to admiminstrative pcs1t1ons ~ithin the 
Bureau of Probation and Parole shall h.ave an understanding 
of the nature of institutions, which would preferably 
include institutional work experience. 

Standard 18.4(e) 

A client placed on probation or parole shall have the 
right to receive one change of Agent as long as there is 
another Agent within a re~sonable distance. Changes of 
residence from one geographic area to another shull not 
be refused except when there is qirect evidence that the 
transfer would constitute a clear danger or would vjolate 
a condi~ion of the, court or the Parole Board or if the 
client fails to demonstrate good cause for such a mqve. 
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Standard 18.4(f) 

A client may be transfe:t'red to the supervision of another 
Agent within a superviso!.y zone, if the client does not 
oppose and appeal such action. 

Standard l8.4(g) 

A client may appeal classification decisions, conditions 
of superYision, denial of purchase request, or other 
decisions made by an Agent. Appeals shall be to the 
Agent's supervisor, the Regional Chief, and then to the 
Director of the Bureau of COmInunity-Focused Correcti'ons. 

Standard 18.4 (h) 

The Division of Corrections shall inform clients of their 
right to apply for pardons. However, {t shall be explained 
to the client that the grant of executive clemency is an 
extraordinary remedy. 

Standard 18.4 (i) 

Each client shall have a primary contact Agent whose role 
shall include that of supervision and placement of the 
cli.·ent in contact with spe<::!ialized services. The Agent 
may provide direct services, refer to community resources, 
or to other Probation and Parole Agents specially trained 
in ~ervices needed by the client. 

Standard 18 .. 4 (j) 

The case loads of Probation and Parole Agents shall be 
reasonably comparable in all areas of the state. 

Commentary .. 

The central figure in any community-focused correctional system 
is the Probation and Parole Agent who embodies both the demands 
for the protection of the community from renewed criminal activ-
ity and the need to reintegrate the offender into the community. 
Thus, the role qf the Probation and Parole Agent is complex and often 
contradictory. In certain situations the Agent has a quasi-judicial 
role in determining how a sentence is to be carried out. (Czajkoski, 
1973) The Agent also has a prosecutorial role when a person must 
be recommended for probation revocation or return to prison. The 
Agent has a counselor's role and is responsible for the diagnosis 
and treatment of the many problems clients may have. In "i..nis 
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welfare model of probation and parole, the Probation and Parole 
Agent must be a job counselor, financial counselor, family problems 
counselor, educat.ional counselor, and psychologist and possess a 
myriad of other skills and specialized knowledge. The Agent has 
far-reaching and general responsibilities to both clients and to 
society. An Agent should not be expected to possess all of those 
skills at a level of proficiency sufficient to aid all clients, 
especially in view of heavy caseloads and time-~onsuming paperwork. 
Specialized case loads such as sexual offenders and alcohol and other 
drug related offenders add to the complexity of the Agent's role. 

To improve the service delivery facets of the role of the Probation 
and Parole Agent, the Division of Corrections must encourage the 
specialization of Agent skills. With various Agents possessing 
specialties or with community-based services offering specialized 
services, an Agent may refer a client needing specialized services 
to another Agent, a community-based treatment facility, or treat 
the client directly. 

The career development system of the Division of Corrections must 
reflect this emphasis on specialization. The Division must recruit 
as Agents persons with a wide variety of skills and must remunerate 
the acquisition of those skills. Separate career tracks for special
ists has been recommended by the Subcommittee as a method to achieve 
greater specialization. 

The specialization of skills also demands a greater use of community
baSed services. Wherever possible, the Agent should refer a client 
to community services. The Agent's time is valuable, and efforts 
in service p~ovision should not duplicate existing community serv
ices. 

The quality of the relationship between Agent and client is an essen
tial concern. Unless this relationship is a viable one, the client 
is denied a crucial link to the community. In recognizing the impor
tance of the client-Agent relationship, provision should be made to 
allow either the client or the Agent to request the transfer of the 
client to the supervision of another Agent if a personality conflict 
develops. 
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Subgoal 18.5: Volunteer P.articipatioll 

The Department of Health and Social Services shall encourage 
and facilitate citizen participation in community-focused cor
rectional programs. 

Standard l8.5(a) 

Each Regional Probation and Parole Office shall have a 
citizen participation unit whose tasks shall include 
securing and coordinating voluntary public involvement 
in community correctional alternatives. 

Standard l8.5(b) 

The citizen participation unit shall be assigned to: 

1) recruit, screen, and select appropriate volunteers 
and volunteer agencies; 

2) de.sign and coordinate volunteer tasks; 

3) provide orientation to the system and training as 
required for specific tasks; and 

4) develop appropriate personnel practices for volunteers. 

Standard l8.~) 

Volunteers shall be given orientation and training cover
ing such subjects as: 

1) objectives of the corrections system; 

2) objectives of the specific community-based volunteer 
programs and their relatioships to other correctional 
objectives and programs; 

3) correctional rules and regulations; 

4) specific rules and guidelines for volunteers; and 

5) the volunteer's relationship to the client. 
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Commentary 

Reintegration of offenders into community lifE. can be an extremely 
difficult task unless the' community is actively involved. All too 
often, citizen reaction to criminal behavior ~as been to call for 
the removal of the offender from the community and for the community 
to be absolved from further responsibility. Howevar, much criminal 
behavior stems from maladaptive social activity brought about by 
problems in the family or the community. By reachinq out and 
interacting with correctional client.s, the community can help 
protect itself from renewed criminal activity by an offender who, 
if not integrated, would not have a stake in maintaining positive 
relationships with the community. To gi":Te only professionals the 
responsibility for solving correctional problems ignores the funda
mental nature of the problem of crime in our society which ulti
mately requires citizen participation for solutions. 

Correctional administrators have the responsibil.ity to recruit, train, 
and utilize interested community volunteers. They must ~ncourage 
public participation in all aspects of the correctional system. They 
can be helped in fulfilling responsibilities to clients and to society, 
through programs including active citizen involvement. 

Community volun't.eer programs broaden the alternatives availabl~ 
within the correctional system. Volunteers can provide neces-
sary alternatives to bureaucratic programs and the insensitivity 
that often accompanies formal organizations. The community volunteer 
can provido needed aid and friendship without an institutional role 
to restrict that aid. 

Subgoal 18.6: Pre-Relea$e Community Linkages 

~rior to release, the Divis'Lon of Corrections shall provide 
lncarcerated offenders access to representatives of community 
resources. 

Standard l8.6(a) 

Community-based correctional programs shall be er.lcouraged 
to create and maintain institutional liaison with incar
cerated offenders. 

171 
, 

" 
I 



Goal 18 

Standard 18.6(h) 

Prior to release, an incarcerated offender shall be per
mitted to transfer to a local facility closest to the 
ultimate release destination. That may be a minimum 
security facility, residential alternative, local jail, 
or other facility which would allow greater access to 
community services. The Department of Health and Social 
Services' should be provided with funds to develop, con
struct, and put into operation those loc~l facilities. 

Standard 18 .. 6J.£.) 

Probation and Parole Agents shall coordinate their activ
ities with services provided by cornnlunity-based programs 
to the pre-release offender. 

Standard l8.6(d) 

The State Legislature should enact necessary statutory 
changes to permit the Department of Health and Social 
Services to release for limited,periods of time incar
cerated offenders to the custody of representatives of 
community-based programs. Releases shall be for the 
purpose of enabling contaDt with. communi ty" resources, 
pa;-ticularly those provic.U.ng employment, education, 
and professional treatment. 

Standard l8.6(e) 

As part of their regular services to citizens, agencies 
such as Job Service, Vocational Rehabilitation, and in
stitutions of higher learning shall provide counseling 
at correctional institutions. 

commentary 

The period between release from an institution and adaptation to 
an unrest~cted situation following incarceration can often be a 
difficult and costly time for both the offender cLnd society. 
Except for a parole agent, a released offender mely not know anyone. 
The offender may not have a place to stay, a job" or any idea of 
how to obtain necessary supportive skills. 

Early planning' for this critical pl!::lrioc1 after release may help an 
offender avoid mauy problems. By mini~iIizing the impact of a 
changing situation, a much smoother adjustment may be possible. If 
incarcerated of"fenders [!ave access to representatives of community
based programs before r(~lease, the offender may be able to build 
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positive relationships which will con'tinue after release. This' 
early access would allow for offenders and the representatives 
of community-based programs to plan for the post-release period. 

A goal of the cc)rrectional system must be to make the transition 
from prison to parole as smooth as possible. Programs should not 
end or change when· an offender is released from incarceration but 
should flow smoothly into continued prograFming within the commu
nity. This section provides for several alternatives to make that 
transition. A significant strategy for planning the transition is 
release from the institution to ·allow offender planning withrepre
sentatives of community-based programs. 

Subgoal 18.7:. Intergovernmental Cooperation 

The community-focused correctional system shall be aware of 
and respond to the need for services and the demand for p~rti
cipation from other levels of government. 

Standard lS.7(a) 

When the community-focused system is opero.tional, provisions 
shall be made to allow inmates of county jails to use the 
services. 

~dard 18. 7(b) . 

The Department of Health and Social Services shall be pro
vided sufficient; pe:,rsonnel to est.ablish liaison with 
locally operated correctional institutions. The staff shall 
provide training, information and assistance to local 
governments in developing and utilizing the community
focused corrections system. 

Standard 18.7.(c) 

The Division of Corrections shall pr,ovide for liaison with 
federal correctional personnel for purposes of coordinating 
communi ty-focused cor-rectional goals. 1A procedure shall be 
'established whereby correctional clients could be eligibl~ 
for both state and f~deral programs. 
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commentary 

In achieving the goals of the community-focused correctional system, 
the use of local jails or federal facilities may be necessary. Bar
riers to one level of government's using other level's facilities must 
be eliminated. Often the facility of another level of government 
would aid in providing access to a particular locality or a particular 
service. ACcess to local jails would provide some incentives for the 
state to aid certain localities in upgrading facilities and programs. 
The net result will be a correctional system which has more consistency. 
(cf. Subgoal 25~4) 

Subgoal l8.a: Diversion 

The comprehensive cOlrrmunity-focused correctional system shall 
make its resources and facilities available to prosecutors 
to divert· selected types of offenders. This shall apply par
ticularly to the less-secure facilities and 'those providing 
services for alcohol, sex-related, and psychological needs 
and services for persons convicted of minor offenses. 

~p.darq l8.8(a) 

Capacity to conduct evaluation and assessment of potential 
diversion clients shall be locally developed and made 
available to prosecutors. 

Sta~dard l8.8(b) 

The Division of Corrections shall make availabl.e to prose
cutors appropriate copies of the Agent's manual listing 
available community-based services. 

Standare!, 18.8(c) 

Prosecutor referrals to community-based programs shall 
include an agreement between the program administrator, 
the client, and the prosecutor's office which specifies 
the goals of the diversion, any restrict:tQus upon the 
client, and the responsibilities of all r~levant parties. 
Upon completion of the agreement, the administrator of the 
program shall submit a report to the prosecutor's office 
certifying completion. The. program administrator shall 
notify the prosecutor's office of any failure on the p;:;ur.t 
of the clien't to complete the agreement. 
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Standard 18.8(d) 

A client who is considering a diversion program shall be 
informed of the right to counsel at the earliest possible 
point •. A client, on advice of counsel, shall be able to 
terminate a diversion program at any point in the diver
sion process. Consideration of, or participation ini a 
diversion program shall not be considered an admission of 
guilt in subsequent judicial proceedings. (cf. Standard 
lO.l(a» 

Commentary 

Diversion is a procedure whereby a prosecutor may intervene in the 
normal criminal justice process and divert alleged offenders who 
need some form of assistance but who do not merit criminal prosecu
tion. Intervention in the criminal justice syst~m can occur before 
the adjudication process; however, if it does, adjudication remains 
an alternative to be utilized upon failure of the diversion action. 
The function of the diversion program is to avert stigma on clients, 
clear court dockets, avoid costs of complex and specialized adjudi
cation procedures, an& provide specific aid to clients in need. 

A community-focused correctional system provides a ready-made diver
sionary system. Its utilization requires linkages between 
the community-based correctional system and the prosecutor's office. 
However, diverted clients should be treated differently from con
victed offenders who are also in the community-fo1cuaed correctional 
system. Persons involved in a diversion pr0gra~ have not been con
victed of a crime; thus they have different rights from convicted 
offenders. 

Diversion is not a new phenomenon in the correctional system. Judges, 
police departments, prosecutors, and other professionals have been 
doing informal diversion programs for years. By making informal 
agreements with offendp.rs in lieu of prosecution, these officials 
have accomplished correctional goals similar to a more formalized 
diversion program. 

Diversion programs are not a cure-all for problems in the correctional 
system. In order to be successful, diversion programs must carefully 
choose the offenders which they serve. Care must be taken to ensure 
that offenders or accused offenders selected for diversion programs 
have a reasonable chance of being aided by the programs. 
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Care must also be taken in the construction of the agreement among 
the alleged of,fender, the diversion prolgram, and the prosecutor J s 
office. By short~Gutting the criminal justice system in a diversion 
program, many guarantees and protections might be ignored. An ill
considered diversion progl~am will 'lead to more problems than use of 
the full system. 
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GOAL NO. 19: CONTROL OF, NON-1NST!TUTIONALIZED OFFENDERS 

An offender on probation 'or parole should be afforded every oppor
, tunity to demonstrate socially ,acceptable behavior even though the 

state must maintain some supervision and accountability over the 
events of the client's life. 

Subgoal19.l: The Relationship Between ,the Agent and the 
, Offender 

The supervisory relationship between the Agent and the client on 
probation or parole shall be clearly communicated to both par
ties. The Probation and Parole .Agent shall make every effort to 
involve the client actively in program planning and evaluation. 

Standard 19.1(a) 

The rules govrerning .the conduct of an offender on proba
tion or parole shall be written in a manner that maximizes 
the client's ability to function in the mainstream of so
ciety. Those rules shall be limited to relevant aspects 
of explicit· conditions of the supervision. 

Standard 19.1 (b) 

The Department of Health and Social Services shall nego
tiate the conditions of probation and parole with clients. 
A standardized parole agreement shall be the starting 
point for this negotiation. This agreement shall specify 
the minimum rules required by law. (cf. Subgoal 30.3) 

Standard 19.1 (c) 

The Department of Health and Social Services shall develop 
mechanisms to enable clients and staff to submit proposals 
relating to the rules of Probation and Parole. 

Standard 19.1 (d)' 

When the Department of Health and Social Services comtem
plates adopting, amending, or repealing a rule which 
directly or indirectly affects the status of an. offender 
under supervision, it shall give reasonable advance notice 
by mailing or by otherwise distributing written notice to 
clients prior to adoption, amendment, or repeal. 
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Commentar"Y 

Probation today is viewed as the most enlightened method devised 
for working with the majority of offenders. It is generally 
accepted as an affirmative correctional tool used not only because 
it is of maximum benefit to the offender, but also to society. 
For the period of probation and parole to have maximum pot;ential 
value, all participants must be awar~ of the rights, obligations, 
and rules governing periods of sup~rvision. Formalized rules, 
which either relate directly to the goals of field supervision, 
or are mandated by law, should be explicitly communicated to 
offenders. 

Standard 19.1(b) recommends that conditions of Probation and Parole 
which are more inclusive than the requirements of law be determined 
by contracting between the Department of Health and Social Services 
and the client. Basic rules of supervision should be clearly rele-
vant to the client's individual needs. ' 

Standards 19.1(c) and 19.1(d) provide clients on proba'tion and parole 
with a method of input into chang'es of the rules of supervision. 

Subgoa.l 19.2: Revocation 

Revocation procedures of probation and parole shall include as 
a minimum all rights and procedu~al due processes defined 
through court decisions. (cf Subgoa1 16.3) 

Standard 19.2(a) 

The hearing portion of revocation proceedings shall be 
conducted by a hearing examiner from outside of the 
Division of Corrections. Hearing examiners shall be 
rotated among a wid'e number of agencies that need 
examiners 'specialized in standard hearing procedures. 
The decision shall be a presumptive opinion. 

Standard 19.2(b) 

Appeals of a revocation hearing shall be only on matter 
of record in the revocation procedure. If the appeal 
reverses the original ruling, the appeal officer shall 
state in writing the substantive reasons prompting the 
rt=versal. 
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standard 19.2 (c) 

Revocation hearings shall be held promptly. 'P..:ny admin
istrative revocation decision shall be subject to judi
cial review. 

standard 19.2(d) 

The rules governing re.vocation proceedings shall be 
written, explicit; binding, and pUblic.' 

standard. 19.2(e) 

The State Legislature should· enact necessary statutory 
changes so that J;ii'obation or parole shall not be revoked 
solely for an alleged criminal offense until the offende;r
has been convicted of that new offense, or unless the 
offender otherwise requests a prior h~aring on the advice 
of counsel. 
Standard 19. ~ (f) 

Whenever a criminal proceeding results in a determination 
based on finding of fact or law in favor of the offender, 
that determination shall be conclusive in a revocation 
proceeding. The revocation proceedings shall not.permit 
use of any evidence surpressed in a judicial proceeding. 

Standard 19.2Jg) 

Unsubstantiated evidence offered by an offender in a 
revocation proceeding shall not be admitted as evidence 
in subsequent criminal proceedings. 

Commentary 

Standard 19.2(h) 

Commission of a criminal offense by an offender serving 
a term of probation or parole shall not automatically 
constitute grounds for instituting revocation proceedings. 

The revocation proceeding is quasi-judicial. 
It should contain all protections of rights and due processes con
sonant with court decisions. In cases involving possible criminal 
violation by an offender under supervision, the revocation proceed
ings may parallel the criminal process. Since both processes are 
focused upon the same acts, a possibility arises that revocation 
proceedings may either interfere with criminal proceedings or may 
compromise the rights of the accused. To avoid this problem, stan-

179 



Goal 19 " 

dard 19.2(e) recommends delay of the revocation process until the nor
mal judicial pr.oceedings are completed. Standard 19.2(f) prohibits 
evidence supressed in one proceeding from being used in another. 

The creation of outside hearing examiners, Standard 19.2(a), with a 
wide variety of experiences, will avoid routinizing the hearing proc
ess and the consequent lack of objectivjty. Additionally, the con
duct of hearings ought to be more a matter of following a standar
dized procedure rather than one of substantive expertise in a parti
cular area. 

The separation of the prosecution through the criminal process.and 
the revocation process is necessary to avoid placing an offender in 
double jeopardy. Not all actions which are covered in the criminal 
statutes ought to be grounds for revocation. Certain actions may be 
criminal viola~ions but may not be considered serious by current 
social norms. Thus, Standard 19.2(h) addresses those cases in which 
ordinary citizens would not be prosecuted,and in which parolees or 
probationers should not have parole or probation privileges revoked. 

Subgoal 19.3: Discharge from Probation a.p,d Parole 

The State Legislature should enact specific legislation to 
enable the Department of Health and Social Services to dis
charge offenders under supervision before their mandatory 
release date. (cf. Standards l6.2(c) and l6.2(f» 

Standard 19.3(a) 

The State Legislature should amend ~ection 973.09(5) to 
add the word "substantially.1I The section would then 
read: "When the probationer has substantially satisfied 
the conditions of his probation, he shall be discharged 
and the department shall issue him a. certificate' of final 
discharge, a copy of which shall be filed with the clerk." 
.. 
Standard 19.3(b) 

For clients meriting a release from supervision with a par
don, the Department of Health and Social Services shall 
increase utilization of Sect:ion 973.01 (2) ·of the Wisconsin 
State Statutes. The Office of the Governor should develop 
standards for increasing utilization of that statut~. 
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Standard 19.3. (c} 

The State Legislature should review Section 53.11(a) and 
make provision for tne discharge of an offender from parole 
supervision before the mandatory release date. . 

Standard 19.3{d) 

The State Legislature should enact necessary legislation 
to allow the Department of Health and Social Service to 
contract with probationers or parolees providing an early 
release from supervision contingent upon completion of 
specified programs. 

£~entary 

In some instances an offender is required to remain under supervi
sion longer than is necessary for reintegration into the community 
or to ensure against future cJ::imina1 behavior. Often, an offender 
will undergo a radical change in attitude toward society or behavior 
during incarceration or supervision, and that circumstance should 
militate against continuing that offender under a long parole.period. 
In other situations, community norms might radically change, making 
a previously imposed, onerously long sentence unjust and incompatible 
wi th current sentencing'. In still other situations t the statutory 
sentence length might be reduced and previously-sentenced offenders' 
parole or probation length must be adjusted. In these and other 
cases there might be wide agreement that continuation under supervi
sion would not iw.prove significantly an already-excellent record 
and merely create additional costs to the correctional system. 
To relieve that problem, the standards suggest possible statutory 
solutions to provide early discharge. Each discharge would occur 
only when there is agreement that continuation under supervision 
would serve no further purpose and that there is substantial merit 
for early release. 
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. 
GOAL NO. 20: INCARCERATION AND RELEASE 

Confinement in a penal institution shall be utilized only as a dispo
sition of last resort by all state sentencing authorities. A mechanism 
shall be created to minimize any disparity of sentencing, and release 
from incarceration shall be provided at the earliest possible time 
consistent with protection of the rights of the public and the offen
der. (cf. Standards l6.l(a), l6.2(q» 

Subgoal 20.1: Discretionary Release from Incarceration 

The discretionary release function shall be performed by a Parole 
Board which shall review the continued incarceration of an offen
der and may recommend release. 

Standard 20.l(a) 

The Parole Board shall be located in the Office of the 
Secretary of -the Department. of H~alth and Social Services 
and shall be appointed by the Secretary. 

Standard 20.l(b) 

Member~ of the Parole Board shall have fixed terms of not more 
than SlX ye~rs and shall not succeed themselves. The Board 
shall be <?omposed of members with diverse backgrounds, training, 
and experlences. Any state employee appointed to the Board shall 
not lose civil service status or seniority rights. 

Standard 20.l(c) 

The function of the Parole Board shall be to: 

1) negoti~te contracted release dates with offenders in 
conjunction with contract progra~~ingi 

2) consider petitions for discretionary release. 
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Standard 20 .. l(d) 

The Board may entertain a petition if the inmate's behavior 
taken asa whole during incarceration has demonstrated that 
the inmate would probably no longer constitute an"overt 
threat to society. 

Standard 20.1(e) 

In making a release determination, the Board shall review 
the following: 

1) information submitted by the inmate; 

2) reports and recornmendations which the institution 
staff may make; 

3) official reports of the inmate's prior criminal record, 
including a report or record of earlier proba~ion and/or 
release experiences; (cf. Goal 26) 

4) presentence investigation reports; and 

5) letters r~lating to the inmate's post-release opportunities. 

~tandard 20.l(f) 

If release is denied, an inmate shall be provided the 
reasons in written narrative form. 

Standard 20.l(g) 

The Parole Board shall not consider alleged offenses for 
which the inmate was not convicted, or which were not read 
into the court record. 

Standard 20.l(h) 

Summaries of Parole Board proceedings shall be part of the 
offender's permanent file. 

Standard 20.1(i) 

The Board shall be provided with sufficient staff in order 
to enable a complete review and evaluation of the inmate's 
record. 
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standard 20.1(j) 

Good time shall be computed at a rate of one day good time 
per one day served. Good time earned shall become vested 
if not forfeited within thirty days. (cf. Standard 16.2(0» 

Commen ta.ry 

The value of the Parole Board and the paroling function has been 
the subject of much discussion and debate throughout the country. 
In its Preface to Corrections, the subcommittee expressed its . 
belief that "corrections" is a misnomer and rehabilitation generally 
a failure. However, the Subcommittee also maintains that incar
cerated offenders, for whatever reason, can change while in prison. 
The person who. is able to change ought not be incarcerated a.ny 
longer than necessary. The Subcommittee therefor€ recommended that 
a mechanism, such as the Parole Board, must,be retain7d to release 
those individuals who are capable of return~ng to soc~ety. 

These standards reflect a basic assumption '0£ the Subcommittee. 
Persons will be sentenced to periods of incarceration only in those 
cases where it is absolutely required as .the alternative of last 
resort. Therefore, parole is seen as a process utilized less 
f7equen~l¥ than now, since it is anticipated that most individuals 
w~ll ut~l~ze the contract release process as outlined in Standards 
22.2(a) through 22.2(f). 

Wisconsin's Parole Board has been noted in a recent nationwide 
study of parole (Parker·,l975) because of its civil service appoint
ment of full-time mero~ers. The Subcommittee recommends in Standard 
20.l(b) that the Parole Board' be composed of persons with diverse back
grounds, training, and experience. The Secretary of the Department 
of Health and Social Services' ShOllld make a concentrat.ed effort to 
appoint individuals.who have training and/or experience in areas 
other than corrections, and who can bring a broad spectrum of views 
and perspectives to this important decision-making process. 

" . 
Standard 20.l(f) points to the need for a reasoned explanation to the 
inmate when parole is denied. It is no longer sufficient to check 
off arbitrary dates for reapplication eligibility without supplying 
rational and reasonable explanations for denial that can be under
stood by the' inmate. 

Standard 20.l(j) simplifies the procedure for earning and computing 
good time. The current system will be replaced by a day for a day 
allocation of good time which will be vested if not forfeited at 
the end of eaoh month. This will allow inmates to understand the 
good time system and compute for themselves their discharge date. 
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GOALS NO. 21: RIGHTS OF INCARCEru~TED OFFENDERS 

An incarcera~8d offender shall retain as many righ~s and privileges 
as are consistent with current legal status. Insofar as possible, 
rights or privileges unrelated to institutional security shall be 
retained. 

Subgo~l 21.1: Administration 

The Division of Corrections shall actively seek to improve 
commu.nication between Division personnel an.d inmates by involving 
both in developing institutional rules. Those rules shall be 
distr.:ibuted to inmates, Division personnel, and the public. 

Standard 21.l(a) 

The Divisioil'of Corrections shall develop mechanisms to 
. enable inmates and staff to' submit proposals relating to 
rules or conditions of confinement. 

Sta.ndard 21.1(b) ---""'---. . 

When the ' Division' of Co:rrecticns or any ;ins·ti tution 
adopts, amends, or repel3.ls a rule which affects the status, 
activitiE~s, or conditions of confinement, it shall provide 
reasonable advance notice of the intended action. Prior to 
changing a rule , interf~sted inmates shall have reasonable 
opportunity to submit data, views, or arguments in writing 

'to the Division. The Division shall consider all submissions 
related to the proposed action and if the proposed action is 
adopted, shall issue a concise statement explaining its 
decision. 

Standard 21.1(c;:) 

If the Division fin.ds that there is imminent peril to the 
health, safety, or welfare of inmates or the public ~Thich 
requires the adopt.ion of· a rule without inmate participation, 
the rule shall be enacted but shall be effective only for 
the duration of the emergency. ' 

Standard 21.1 (d) . 

The Division of Corrections shall maintain a current manual 
lof all rules of the Division which affect the status, 
activities, or conditions of confinement of inmates .. '!~his 
manual. is a public document, and it shall be available . 
for inspectir.m by inmates and the gen.eral public. At least 
one copy of the manual shall be kept in. the inmate library 
of each facility of the Division., 
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Standard 2l.l(e) 

The Division of Corrections in promulgating rules of 
conduct shall not attempt to duplicate criminal law. 
When an act is referred for criminal prosecution, the 
administrative disciplinary process shall be deferred 
pending the filing of a complaint. When the state files 
a criminal complaint, the Division of Corrections shall 
not take any disciplinary action. 

The thrust of these standards is toward a strengthening of due proc
ess and equal protection rights of persons confined in the state's 
correctional institutions. The view of inmates -as IIslaves of the 
state" is totally rejected in favor of an analysis based upon lIin
mate retention of a residue of rights. 1I (Morales v. Schmidt, 1971) 
Any restriction that correctional authorities place upon the exer
cise of inmate rights must be justified by the nature of incarcera
tion and/or the cor.rectional system. It is expected that this twin
parallel em.phasis on due process and equal protection will even
tually translate into a single goal of the right of -every convicted 
criminal to p fair chance at re-socialization. 

Administration of the correctional system must be based upon stan
dard guidelines which are written and are adhered to by all the in
stitutions arid personnel in the system's jurisdiction. Adherence is 
crucial since much litigation is the result of accusations that the 
institution staff did not abide by its own rules and regulations. 
The Subcommittee recognizes that discretion is necessary if the 
correctional system is to make a rational and effective choice between 
its goals and the resources that are available~ Thus, these standards 
do not gainsay the need for discretion but recognize that discretion 
is potentially df:!structive to individual rights when more than neces
sary is used and when the exercise of discretion is not guided by 
policies, rules, and regulations. (Davis, 1969) 

Public participation in the correctional rule-making process is 
viewed as a vital first step toward the humanization of correctional 
institutions. The public should and must be involved in corrections. 
The public should be invited into the correctional institutions, not 
just for a meaningless tour of the place where criminals are locked 
in but to hold classes and discussions and to entertain and to re
create with the inmates. 

.,' 
----------~,.,-------------------~---------
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The humanization of correctional institutions must not overlook 
institutional staff. Therefore, the Subcommittee views staff par
ticipation in the rule-making process as an essential component of 
the "retained rights" approach to correctional operation. Such 
involvement will promote a better understanding by line staff of 
their role in the correctional process. . 

Subgoal 21.2: F'urloughs 

The State Legislature should empower the Secretary of the Department 
of Health and Social Services to grant furlou.ghs. 

Standard 21.2(a) 

The Administrator of the Division of Correct,ions may grant 
furloughs to inmates for any of the following purposE~s: 

1) To visit close relatives or friends who are seriously 
ill or to attend funerals of any such persons; 

2) To obtain medical, psychological, psychiatric, or 
other treatment services; 

3) To make contacts for employment, admittance to an 
educational institution, or participation in other 
bona fide activities; 

4) To locate a residence; 

5} To visit family or friends; 

6) Any other purpose the Administrator of the Division 
of Corrections determines to be in the best interests 
of the offender and the public. 

Standard 21.2(b) 

An offender who knowingly fails to return to a correctional 
facility pursuant to the conditions of furlough.shall be 
considered an escapee. 

Standard 2l.2(c) 

The Assessment and Evaluation Committee shall consider 
furlough applications after affording the inmate an 
opportunity to present pertinent information. The Committee 
shall grant a furlough of at least 24 hours unless it finds: 

1) The person has viola ted a condition of fUr lou~Jh wi thin 
the prior year; 

187 



Goal 21 

2) The person has a recent history of persistent violation 
of other conditional release programs7 

3) The offender has a recent his:tory of persistent 
violations of institutional rules; or 

4) The release of the offender would not be in the best 
interest of either the off!ender or the public. 

standard 2l.2(d) 

If a furlough application is denied, the offender shall 
be gi~ren written reasons for the denial. 

Standard 21.2(e) 

Inmates may appeal furlough denials th+ough the Offender 
Grievance procedure. 

Commentarx. 

The Subcommittee was of the op~n~on that a legislatively mandated 
furlough system \vould provide the best method of bringing about 
the speedy re-socialization of convicted criminals. The scope of 
reasons for which a furlough can be granted greatly increases the 
chance of re-socialization. Employment, educational possibilities, 
family illness, medical treatment, and-family visits are among legi
timat~ reasons for granting a furlough. 

Standard 2l.2(a) acknowledges the importance of maintaining 
family ties and for the offender physically to be available 
in many situations. Furloughs for those inmates who can and would 
benefit from temporary release could drastically alter many of the 
most negative and destructive aspects of incarceration. 

Subgoal 21.3: Communication 

Inmates shall be allowed to communicate with whomever they 
choose unless prohibited by a court or unless such communication 
would constitute a threa.t to the security of the institution, 
the community, or others. 
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Si:andard 21.3 (a) 

The institution shall provide postage for correspondence 
with: 

1) Legal counsel; 

2) Any federal or state court; 

3) The Gov'ernor; 

4) A member of the State Senate or a member of the State 
Assembly; 

5) The Administrator of the Division of Corrections; 

6) The Office of Correctional Mediation; 

7) The Secretary of the Department of Health and Social 
Services; or 

8) Any body empowered to re''liew sentences. 

Standard 21.3(b) 
, 

All outgoing correspondence shall be sealed by the writer 
and deposited in locked mail boxes which shall be positioned 
in accessible locations~ All correspondence so deposited 
shall be forwarded to the United State postal authorities 
at least once every business day unless there is probable 
cause to believe that the correspondent e contains contraband 

Standard 21.3(c) 

No incoming or outgoing correspondence shall be read by 
a correctional official without probable cause to believe 
that evidence of a criminal offense exists. Whenever a 
letter or package is ope'ned, it shall be done only in the 
presence of an inmate representative, unless there is reason 
to believe that the correspondence is physically dangerous. 

Standard 21.,3 (d) 

Cash, ,checks, or money orders found in incoming correspondence 
shall be removed and promptly depQsi.ted in the inmate's 
account, and immediate written notice given to the inmate. 
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Standard 2l.3(e) 

No'written communication or package shall be returned to 
sender, held by the institutional staff, or otherwise 
delayed for any reason except judicial authorization or 
probable cause of a criminal offense or an escape plan. 
If a written co~~unication is returned or delayed for the 
above reasons, the institution shall provide immediate 
written notification of this action to the addressee and 
addressor. 

Standard 2l,3(f) 

If incoming mail contains contraband, the addressee shall be 
immune from prosecution unless it was material that was 
found to be clearly and convincingly requested by the 
inmate. 

Standard 2l.3(g) 

Correspondence that is found to contain contraband shall 
be forwarded immediately with the contraband to the 
administrator of the institution who shall immediately 
give written notice of this action to the,intended 
recipient, including the name and address of the sender 
and the nature of the confiscated contraband. 

St03:ndard 2l.3(h) 

Offenders shall be allowed to correspond as often as they 
wish at their own cost in any language of their choice. 

Standard 2l.3(i) 

Each facility shall make stationery and stamps available 
for purchase by the inmate. 

Standard 21.3 (j) 

The Division of Corrections shall permit inmates, at their 
own expense to make'telephone calls in private to any per
son except those to whom communication is prohibited. 

Standard 21.3 (k) 

Inmates shall be allowed to ord~r, receive, or purchase 
a single copy or subscription of :t'cZl.ding material or 
recorded communication, except those that advocate a 
clear and present danger to institutional security. 
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Standard 21.30.) 

The following factors shall not constitute an immediate 
threat to the safety or security of the facility for the 
purpose of excluding reading materialt 

1) Criticism of a correctional facility, its staff"or 
the correctional system; 

2) Views that correctional officials deem not conducive 
to rehabilitation or correctional treatment; 

3) Racial or ethnic identity; or 

4) Indecent language. 

Standard 21.3(m} 

The Division of Corrections shall allow an inmate to order, 
receive, or purchase a radio, television set, phonograph, 
tape recorder, or other audiovisual equipment and allow 
the use of the equipment unless its use adversely affects 
the rights of othe~ iranates. The Division of Corrections 
shall be the intermediary for all transfer of any valuable 
property and shall register all possession of such property. 

Standard 2l • .di!!.) 

Inmates may submit to the institution's administrator 
a list Gf persons they do not wish to see, No. 
person on this list shall be gran/ted visiting privileges. 

Standard 2l.3(0} 

All institutions shall provide sufficiently flexible 
visitation schedulels so that working visitors and 
visitors who must travel long distances may meet with 
incarcerated offenders. At least some visitation hours 
shall be available in the evening and during weekends. 

Standard 2l.3(p) 

Supervision of the visiting area shall not interfere 
with the actions or physical contact of inmate or visitors 
unless such actions are a threat to the safety, security" 
or good order of a facility. Supervision of the visiting' 
area shall not include any surreptitious surveillance. 
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Standard 2l.3{a) 

An incarcerated offender shall be permitted to meet with 
more than one visitor at a time, and a visitor shall be 
permitted to meet with more than one inmate at a time. 

Standard 21.3(r) 

The chief administrative officer may deny, limit, or revoke 
the visitation rights of any inmate or visitor only if 
and for as long as there is reasonable cause to believe 
that such action is necessary to maintain the safety, 
security, and good order of a facility. A, determination 
to deny, limit, or revoke visitation rights must be made 
in writing and shall state the specific facts and reasons 
underlying the determination. A copy of this determination 
shall be given to any person affected'by the determination. 

Standard 2l.3(s) 

The Division of Cor~~ctions shall allow inmates to 
particip::lte in visits in a private setting. The Division 
shall set aside adequate private facilities for these 
visits which may exceed regular visiting liours. 

Standards in this area are addressed to changing allegedly arbitrary 
prison rules that place restrictions on inmate communication for 
what are often pa,ternalistic, puni ti ve ~·easons. Corrections 
officials have been reluctant to grant inmates the full protec-
tion of the First Amendment and have espoused the idea that inmates 
havE: only those First Amendment rights that officials think they 
should havep (Southern California Law Review, 1967) This type of 
reasoning leads to'a conclusion that the corrections system has 
an inherent right to promulgate and enforce rules promoting its 
views of prisoner access to these fundamental rights. The Subcommittee 
rejected this view and suggests that 'a defense of "an inherent right" 
along with the time and precedent honored correct,ional defense of 
"security requirements" are not enough to justify curtailment of 
these fundamental fights. Further, current litigation in the field 
of correctional law lends credence to the Subcommittee's view that 
speculative a~guments have too often been used for punitive behavior 
on the part of prison officials who are in the position of having 
no statistics or empirical data to support their position. (Morales v. 
Schmidt) 
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Standards in this area emphasize a need for a specific, non-arbitrary 
rationale for curtailment of these rights. While the security of the 
institution is recognized as a legitimate concern of correctional 
officials, a rational relationship between curtailment of First 
Amendment rights and the objectives of incarceration is the outcome 
which the subcommittee hoped to see demonstrated". 

Standards 2l.3(n) through 2l.3(s) relate to an area seen as having 
major significance--that of visiting rights. Current facilities 
and procedures for visiting are often inadequate and non-conducive 
to a positive family experience for the inmate and his or her visitors. 
The Subcommittee supports the establishment of appropriate f ac1li-
ties for private visitation to enable the inmate' to visit friends 
and family in an atmosphere that promotes strengthening of human 
relationships and privacy of communication. 

Subgoal 21.4: Sea=ches of Inmate~ 

No searches of the person or the living quarters of an inmate 
shall be undertaken unless there is probable cause to believe 
a violation of institutional rules has occurred. The adminis
trator of tne facility must authorize searches and articulate 
circumstances prompting the searches to the inmate. 

Standard 2l.4{a) 

The administrator of an institution shall establish 
procedures to protect against the presence of contraband 
in the facility. The procedures may include the use of 
any device or animal which can detect the presence of 
controlled substances or the use of a scanning device. 

Standard 21.4(b) 

When a correctional employee has reasonable grounds to 
believe that contraband or evidence of a criminal 
offense or escape plan will be uncovered, written appli
cation shall be made to the administrator of the 
institution for an order directing a search or patdown. 
The application shall include the name and title of the 
person making the application and shall specify: 

1) The inmate against whom the order is to be directed; 

2) ,The specific reasons for requesting the search; and 

3) The name of any person providi.ng information. 
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Standard 2l.4(c) 

Searches authorized by the administrator shall be conducted, 
when possible, in the presence of the inmate by an . 
employee of the facility who is specifically authorized 
to conduct searches. 

Standard 2l.4(d) 

In any search of an inmate's quarters, no writ-ten 
communication shall be read or recorded communication 
intercepted unless probable cause is established that 
a criminal offense or institutional rule infraction has 
occurred. 

Standard 2l.4(e) 

When authorization is obtained to conduct a strip search, 
the search shall be conducted in private, by an employee 
of the facility who is of the same sex as the inmate and 
among those specially authorized by the administrator. 
When an authorization for a body cavity examination is 
obtained, the examination shall be conducted by medically 
trained personnel in the medical facility. 

!n SUbgoal 21.4 related to inmate searches, the Subcommittee rejected 
the idea that an inmate forfeits all Fourth ~nendment rights upon 
conviction of crime. The standards speak to "probable cause to be
lieve" as the touchstone of administrative authority when searches 
of an inmate or an inmate's quarters are to be undertaken. ~fuile 
the precise ambit of probable cause is not spelled out, the placing 
of a modicum of burden on correctional officials to justify searches 
is wholly consiste,nt with the 'retained rights' analysis that the 
Subcommittee adopted. 

194 



I) 

Goal 21 

Subgoal 21.5: Religion 

Institution rules and staff conduct shall not inhibit the 
practice of any recognized religion or religious practice 
insofar as the practice of that rel~gion does not threaten 
the security of any person or of the institution. 

Standard 21.5(a) 

The correctional institution shall make every effort to 
comply with the dietary, holy days, or dress laws of an 
inmate's religion. 

Standard 21.5(b} 

The institution shall not release individually identifiable 
information about religious practices or affiliation of 
inmates. 

Standard 21.5 (c;:) 

~~en the number of inmates within a particular insti
tution warrants, the Division of Corrections shall make 
every effort to provide religious services for them. 

Standard 21.5(d} 

When the Division of Corrections determines that a 
group or organization shall not be considered a bona fide 
religious group or organization, it shall set forth in 
wri ting specific facts and reasons underlying the de't.er
mination. A copy of such determination shall be given 
to those concerned. 

Standard 21.5(e) 

The Divisioh of Corrections shall give equal status and 
protection to all religions, traditional or unorthodox. 
In determining whether practices are religiously motivated, 
the following factors, among others, shall be considered 
as supporting a religious foundation for the practice in 
question: 

I} ~lliether there is substantial literature supporting 
the practice. 

2) ~fuether there is a formal, organized worship of a 
shared belief by a recognizable and cohesive group 
supporting the practice. 
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3) ~fuether there is a group of persons who share common 
ethical, moral, or intellectual views supporting the 

. practice. 

4) ~fuether the belief is deeply and sincerely held by 
the offender. 

Standard 21.5 (f) 

The following shall not be considered as indicating a lack 
of religious support for the.practice in question; 

1) The belief is held by a small number of individuals. 

2) The belief is of recent origin. 

3) The belief is not based in the concept of a supreme 
being or its equivalent. 

4) The belief is controversial or unpopular. 

. 
The exercise of religious freedom is a cornerstone of ~~erican 
democracy, ahd courts have been quick to strike down any restric
tions on the free exerci.se therof. This is an area where correc
tion~l authority has been restricted to a considerable degree by 
court decree,· and the subcommittee's standards are consistent with 
the direction that such court action has taken. 

Diverse life styles and extra-ordinary religious practices are not 
viewed as reasons to curtail or restrict the practice of any reli~ion 
among inmate~1 unless a "clear and present \I danger is presented to 
insti tutional or ~ersonnel s.afety. 

Standards in this area are loosely drawn in order that all inmates 
may be given the maximum amount of :Ereedom of religion. However, 
the standards contemplate that offici~ls will balanqe the delicate 
concern for institutional security against a policy of free exercise 
and give inmate religious groups the benefit of any doubt. The 
Subcommittee was aware that a lack of this attitude of "doubt re
soXved in favor of free-exercise" has been a major cause of inmate 
unrest. (WCCJ Special Subcommittee on Causes of Riot at Green Bay, 
1972) 
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Subgoal 21.6: . Media Access 

Incarcerated offenders shall be allowed to express their views 
to the media in any form of communication. 

Standard 2l.6(a) 

Media representatives shall be permitted to mel:t with 
one or more-inmates at any reasonable time not unduly 
disruptive of facility routine~ 

Standard 21.6 <El 

Any time that inmates spend visiting with representatives 
of the media shall not be deducted from time allotted 
for personal visits. 

Standard 2l .. 6(c) 

Whenever possible, representatives of the media shall 
give prior notice to the administrator of the facility 
of an intent to visit specified inmates. Where possible, 
the .representative shall obtain permission of the inmate 
in advance of the interview. 

?tandard 21.6(d) 

The administrator of an institution may refuse to allow 
an inmate media interviews only if a determination is 
made that such interviews would present a clear and 
present danger to the safety or security of the facility. 
Any determination not to allow an interview shall be. made 
in writing and shall state the specific facts and 
reasons underlying the refusal. Copies of this deter
mination shall be forwarded to any affected person. 

Standard 2l.6(el 

Each facility shall provide for confidential, unmonitored 
prisoner-media representative interviews, though visual 
supervision may be maintained. 

Standard 2l.6(f) 

When the inmate feels that it is necessary, a photograph 
or film may be taken that does not reveal the identity 
of the· inmatee 
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Standard 2l.6(g) 

No reprisal or retaliat,ion ·of any kind may be inflicted 
upon an inmate because of statements made to the media 
or for requesting an interview with the media. 

Commentary 
. 

Inmate access to media is totally consistent with a ~hilosophy 
that incarcerated inmates be allowed to participate in corrmunity 
activit~es and that the community be brought inside the walls as 
a necessary ingredient of the're-integration process. 

Further, a policy of open access to the media will do much to edu
cate the general public as regards correctional issues and opera
tions. 

Additionally, such a policy provides the best method of illustrating 
to inmates that society really does ~are about persons who have been 
convicted of crime. (NAC, Corrections, 1973) 

Subgoa121.7: Rules of Conduct and Disciplinary Procedure 

The rules of conduct of institutions shall follow the philosophy 
that every inmate retains all rights except those expressly 
related to the preservation of security and order of an 
institution. 

Standard 2l.7(a) 

The Division of Corrections shall classify all conduct 
rules in the Manual of Resident Status Rules and Penalties 
so that a penalty range for each violation is established.' 
Only thos'e rule violations described in the Hanual shall 
be punishable. 

Standard 2l.7(b) 

Penalties shall be reasonably related to the offense for 
which they are imposed. 

Standard 2l.7(c) 

Penalties shall be on an ascending scale according to the 
threat that the behavior poses to the maintenance of order. 
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Standard 2l.7(d) 

Every institutional rule shall be drafted in reasonable 
and not overly broad language. Specifically, concepts 
such as "disrespect ll and "indecent language" shall be 
narrowly defined to reduce subjectivity. 

Standard 2l.7(e) 

No accumulation of minor violations or rules of conduct 
may be considered a major violation. 

Standard 2l.7(f) 

All inmates shall be given personal copies of the Manual 
of Resident Status Rules and Penalties and the rules of 
conduct of the institution in '''hich they are incarcerated. 
Copies of the Manual shall be available in Spanish. 

Standard 21.7 (g) 

No physical isolation shall be permitted except for 
emergency medical observation. 

Standard ,21.7 (h) 

The penalty of disciplinary segregation shall be limited 
to acts of violence, attempts to escape, physical 
resistance to authority, or possession of a dangerous 
weapon or other dangerous contraband. 

Standard 21.7 (i) 

No inmate shall be held in any segregated status for more 
than three days without a hearing by a disciplinary 
conunittee. 

Standard 21.7 (j) 

There shall be an upper limit not to exceed ninety days on 
the length of time that any inmate will be kept in discip
linary segregation. 

Standar0 21.7(k) 

Loss of good time in lieu of segregation shall be imposed 
at a rate not to exceed two days for the first major 
infraction, four days for the second, and eight days for 
the third and each subsequent major infraction. (cf. Stand .... 
ard 20.1(k» 
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Standa.rd 21. 7 ( JJ 

For an alleged major violation, someone other than the 
reporting officer shall conduct a complete investigation 
into the facts of the alleged misconduct to ascertain if 
there is probable cause to believe the in~ate committed 
a violation. 

Standard 2l.7(m) 

Disciplinary hearings shall include, as a minimum, all 
rights and procedural due process defined through court 
proceedings. 

Standa.rd 21. 7 (n) 

All due process disciplinary proceedings shall be heard 
by a panel, one member of which shnll be from Assessment 
and Evaluation. 

Standard 21.7(0) 

In preparation for the hearing, the inmate may receive 
assistance, if desired, from a roember of the correctional 
staff, another inmate, or other authorized persons, 
including legal counsel. 

Standard 2l.7(p) 

The Disciplinary Committee shall render its decision in 
writing, setting forth its findings as to controverted 
facts, its conclusions, and the sanction imposed. 

Standard 2l.7(q) 

If the Disciplinary Committee finds that the inmate did 
not commit' the violation, all reference to the charge 
shall be removed from the inmate's files. 

Standard 2l.'7(r) 

An inmate shall be able to appeal a decision of the 
Disciplinary Committee to the Program Review Committee. 

Standard 2l.7(s) 

The Division of Corrections shall maintain a current 
file of all rules of the Division which affect the status, 
activities, or conditions of confinement of i~mates. 
This file is a public document. 
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Cortrrnen tarx. 

Rules of conduct and procedures for addressing the breach of these 
rules have been the greatest. source of complaints emanating from cor
rectional institutions. (WCCJ, Inmate Complaint Review System Eval
uation, 1975) The Subcommittee saw no conflict between the operation 
of a safe correctional institution and an allowance for humanistic 
conduct rules and disciplinary procedures. Indeed, the Subcommittee 
was inclined to apply a "real world approach" to this most. important 
area. . 

Specific insight was gained by the Subcommittee 
re::su.lt of institution visits and inmate input. 
rules and vague concepts have been addressed to 
callousness. 

in this area as a 
Thus, overbroad 
reduce institutional 

The standards speak to both procedural and substantive due process. 
They attempt to allow for the ultimate amount of inmate self expres
sion while balancing a need for security within correctional institu
tions. It is in this area that the Subcommittee nisplayed a total 
rejection of the "slave 'of the state" concept of institutional opera
tion and attempts to implement the ideas and principles of a "retained 
rightsll concept of institutional operation. 

Standard 21.7(a) calls for an end to any segregation that requires 
physical isolation. SllCh practices are viewed by the Subcommittee 
as inhumane and violative of the principles that underlie these 
recommendations. 
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GOAl, 22: INSTITUTIONAL PROGRAMS AND PERSONNEL 

Institutional" programming and personnel practices shall integrate 
the goals of the correctional system such as the security needs of 
the insi::i tution, the protection of the community, and the preparation 
of the inmate for re-entry into society. 

Subgoal 22.1: Institutional Programs 

Program development shall be based upon inmate needs. Emphasis 
in progra~~ting shall be upon utilizing community resources 
where possible. 

Standard 22.l(a) 

The Division of Corrections shall make' every effort to 
meet inmate needs for programs, and resouT-oes shall be so 
allocated. 

Standard 22.l(b) 

Whenever possible, institutional programs phall coordinate 
and integrate with cOIT@unity-based programs. 

Standard 22.l(c) 

I 
I 
1 

1 

1 
j 
I 
i 
I 
I 

In its evaluation of vocational programs, the Division of 1 

Corrections shall consider the employability of a graduate I 
of any vocational or education programs. Vocational programs 1 
shall be discontinued if inmates are not readily employable \ 
with those skills. 

Standard 22.l(d) 

Federal minimum wage shall be paid to inmates employed in 
institutional industries. Similar considerations shall be 
given to inmates employed in other institutional employment. 
Wages above the minimum wage shall be based upon job 
classification. . 

Standard 22.l(~) 

The Legislature should provide that no correctional industry 
programs should be prohibited because of possible competi
tion with private enterprise. 
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Standard 22.l(f) 

Labor organizations shall be encouraged to recruit member
ship from within institutions in order to assure employ
ability after release. 

Standard 22.1 (g) 

All vocational training programs shall have a set of 
measurable objectives. These objectives shall comprise 
a portion of the instructor's performance evaluation. 

Standard 22.l(h) 

Both educational and vocational programs shall teach 
social adjustment skills as well as proviae 
basic academic competency. 

Standard 22.l(i) 

The Department shall provide for the transfer of offenders 
to community facilities in order to utilize a wider range 
of program services. 

It is the intent of Subgoal 22.1 to emphasize the importance of 
basing institutional programs on the actual and realistic needs 
of the inmates, rather than on the needs of the correctional system. 
Due to lack of adequate resources and personnel; institutional pro
grams are often geared to provide for practical operational necessi
ties rather than the individual needs of the inmate. This is partic
ularly evident in the areas of prison industries and vocational 
training where inmates are frequently assigned work that corresponds 
to the requirements of institutional maintenance and operation. 
Industries where skills learned have little relevance to the job 
market the inmate will face upon r~lease should be discouraged. 

A study of 1974 releasees from Wisconsin's prisons reflects the 
difficulties faced by the parolee in finding and keeping employment. 
While the unemployment rate for the general population was 6.4% 
for white males and 12.8% for non-whites, the rate for inmates at 
point of release was 43.3% for white males and 49.6% for non-whites. 
Twelve months after release the rates remained high, at 32.5% and 
48.4% for the two racial groups. In general, the study indicates 
the following: (1) the unemployment rate for ex-offenders ,,~,~ sub
stantially above that of the general population; and (2) the large 
majority of offenders released do not benefit from institutional 
training and work experience. (Feyerherm, '1975) 
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. . 
Standards 22.1 (d) through 22.l.(f) acknowledge the importance of pro-
viding realistic economic incentives to inmates and for the neces
sary involvement of business and brganized labor in any attempt 
to aid the offender in the area of employment. While a direct 
causal link between crime and unemployment has not been established, 
it seems clear that, in our society, a job, producing an adequate 
living and allowing for some level of self-satisfaction, is central 
to our lives and our respect for ourselves and others. Most offen
ders enter institutions with little successful experience in the 
world of work, inadequate educational backgrounds, and low-level 
skills. Efforts must be directed. toward improving these areas while 
the individual is incarcerated. It is unrealistic to expect that 
a man or woman will achieve a better per,specti ve toward employment 
if appropriate experience and recompense is not provided while in 
prison. This requires an entire re-thinking of prison industries, 
vocational training programs, and efforts to involve organized labor 
and employers; 

Corrections alone cannot solve the problems generated in our econom
ic system. These standards call for the payment of the federal 
minimum wa,ge to inmates involved in production, for the ~ncourage
ment and involvement of organized labor in'the institutions, and for 
competitive industries to be established to teach rea],istic job 
skills. 

The United Auto Workers has a set of twelve principles related to 
improvement of our criminal justice system, one of which calls 
for payment to inmates engaged in productive work at a rate no 
less than the· minimum wage standards of the state. They have 
acknowledged the relationship betweeti unemployment and crime as 
indicated by the remarks of the UAW Vice President: 

This country will not endure if we keep on sending the 
ex-offender back to prison. It will not progress until 

. it has eliminated the correlation beb7een crime and em
·ployment. Unless we can do this, it i.s clear to me that 
society is going to pay and cQntinu~ to pay for the cost 
of crime in many painful ways. (Stepp, 1976) 

Subgoal 22.2: Contracted Programming 

The present system of contracted programming shall be continued 
and expanded in scope to permit-the continuation of programming 
after discretionary or mandatory release from an institution. 
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Standard 22. 2 ~) 

All incarcerated offenders, regardless of release date, 
shall be eligible for contracted release agreements. 
Participation in such contractual release programs shall 
be voluntary, and a partic.ipant may withdraw at any time 
without penalty. 

Standard 22.2(b} 

The contraotual agreement should focus primarily on pro
grammatic participation of the offender and provision of 
services. Individual'actions subject to disciplinary 
sanctions shall not be considered unless they go to the 
essence of the contract. 

,~tandard 22.2 (c) 

A summary shall be kept and made available to all parties 
of the contracted program agreement. 

Standard 22. ~ CSt) 

The State Legislature should provide the Department ... d th 
adequate financial and staff resources to implement the 
contract program agreements. 

standard 22.2 (e) 

Contracts shall be negotiated as legally binding agree~ents. 
Offenders shall be informed of their- right to bring suit 
for breach of contract in the event of the Department's 
default. 

§.tandard 22. ~ (f) 

Any inmate denied eligibility to pa.rticipate in institutionc,l 
programming shall be giv~n specifiG and sUbstantial reasons 
in writing" 

.££mmentary 

As outl:i.ned undet' Goal 20 , these standar.'ds reconunend possible 
mechanisms for determination of a :release,date including.pa,l;'ole 
and a system of contractual programming and release. 
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The Wisconsin correctional system has been testing the concept, of 
a contracted release program since 1972. Currently this program, 
referred to as' l'-1AP or Mutual Agreement Program, operates in all 
state institutions with the exception of the Camp system. An 
inmate may, based on certain eligibility criteria, contract with 
the institution and the Parole Board for a guaranteed release date 
in l':'eturn for agreeing to participate in certain programs and living 
up to sp'ecific behavior objectives. -

The primary value of the program is that the offender and the cor
rectional system know what is required of both and when, if all 
conditioI1-s are met, release will occur. Historically one o'E the major 
concerns of inmates has been the unpredictability of the parole proc
ess and their inability to know what was required of them to gain 
release. Under a contractual release concept, both the offender 
and the correctional system must, theoretically, agree to meet cer
tain expectations; the institution should provide. programs and re
sources, and the inmate should participate as agreed to in the con
tract. 

These standards call for an extension of the contractua1 release pro
gram to all inmates with the focus of the c'ontract being on parti
cipation in programs and not on behavioral requirements. 

In order for such a concept to be successful, financial and staff 
resources must be made available to corrections. Inadequate 
availability of services and programs makes the contractual process 
meaningless. If, for instance, an inmate requires college courses 
and all the institution offers is a G.E.D. program, the agreement 
cannot provide for inmate needs. 

The contract idea should be extended to cover post-release services 
in order to provide the released offender with guaranteed assistance 
after leaving the institution. If the parolee is expected to live 
up to certain conditions, the State has a responsibility to provide 
the nece~sary aid that will, to the greatest extent possible, assure 
success. Such services could include employment, continuation of a 
training program, counseling, or assistance in finding housing and 
financial aid. 

The Division of Corrections should modify the contractual release 
program where there is evidence of problems with the current pro
gram as indicated in the 1976 WCCJ evaluation of rJtAP. Participation 
in a contract release program should have as its major gonls the 
reduction of time spent in an institution and the provision of mean
ingful and appropriate programs and services that adequately respond 
'1::0 the needs of the inmates that choose to participate. 
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Subgoal 22.3: Personnel PolisY 

In recruiting and training personnel, the Division of Corrections 
shall include consideration of security needs, correctional ob
jectives, and human relations skills. 

Standard 22.3(a) 

The Division of Corrections shall evaluate institutional 
staff periodically to ascertain adequacy of job performance. 

Standard 22.3(b) 

The Division of Corrections shall establish and maintain 
an ongoing personnel training program to be divided into' 
interrelated segments: 

1) "Pre-placement" training at the Corrections Training 
Center; 

2) Compulsory in-service training at the Corrections 
Training Center and at the institutions; and 

3) Voluntary in-service training at the Corrections 
Training Center and at the institutions. 

The attainment of academic or non-academic training shall 
be considered in promotions and salary increases. 

Standard 22.3(d) 

Correctional employees shall be eligible for educational 
releas~ time or sabbatical for the purpose of pursuing an 
educational degree or other employment related training. 

Standard 22.3(e) 

The personnel policies of the Division of Corrections shall 
be in conformity with the Affirmative Action goal 
(See Goal 29) recommended by the Critical Issues Subcom
mittee. 

Standard 22.3 (f) 

Segregation staff shall receive special training in 
crisis intervention techniques and other methods of 
handling behavior problems. . 
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commentary 

The key to any successful program is the quality of the personnel 
involved. Historically, corrections has suffered from a lack of a 
systematic manpower strategy and an adequate assessment of guide
lines and.qualifications required for correctional personnel. 

While Wisconsin is recognized as having~ in general, highly pro
fessionalized corrections personnel standards, more attention is 
needed in the area of training and u.pgrading fo·r institutional staff. 

The position of correctional officer is one of great importanqe in 
our criminal justice system. These individuals are required to 
work under extremely difficult situations utilizing mature judg
ment, crisis-oriented decision-making, and a high level of inter
personal skills. Officers have the great majority of day-to-day 
contact with inmates and can determine to a grea~ extent the 
mood and atmosphere of institutional life. Such duties and respon
sibilities require the recruitment, hiring. and training of indi
viduals who are qualified and interested in the important work of 
corrections. 

These standards call for three levels of training for institutional 
staff. Consideration should be given to· existing bargaining agree
ments and adequate time and compensation given for all required time 
spent in training. The Division should encourage and reward all 
efforts in continued education for institutional staff and develop 
policies and procedures that allow staff members to achieve additional 
training and education. 

It is of primary importance that there be additional efforts to 
recruit minorities and women for correctional work. As recom
mended in the National Advisory Commission on Criminal Justice Stan
dards and Goals (1973) there should be an elimination of any per
sonnel practices that are: (1) unreasonable age or sex restrictions; 
(2) unreasonable physical restrictions; (3) questionable personality 
tests; (4) legal or'administrat~ve barriers to hiring ex-offenders; 
(5) unnecessarily long requirements for experience in correctional 

work. 

Standard 22.3(f) makes a special point of the importance of having 
specially trained staff in all institutional segregation units. 
Recommendations contained in the study done by the Bureau of Clin
ical Services (Bureau of Clinical Se~vices, 1976) of the segregation 
unit a·t Waupun·merit implementation and should be given high priority 
concern by correctional personnel. 
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GOAL NO. 23: THE ORGANIZATION AND ADMINISTRATION OF THE CORRECTIONA1~ 
SYSTEM 

The correctional ,system shall be organized and administered to 
maximize comprehensive planning and service delivery to clients. 

Subgoal 23.1: Interagency and Community Cooperation 

The Department of Health and Social Services shall improve 
communication and cooperation within the Department, other 

'state agencies, local units of government, Indian tribal 
governments, and citizens. 

Standard 23.l(a) 

The Governor should create a pe:r:'~.lanent inter-agency 
committee which shall be chaired by the Department of 
Health and Social Services and include representatives 
of all state agencies that provide services for which 
correctional clients are eligible. The committee's 
mandate shall be to further the coordination in the 
provision of services among the various agencies. 

Standard 23.1(p) 

The Division of Corrections shall create a citizen advisory 
council. This council shall have regional components which 
shall comprise a centralized state committee. 

Standard 23.l(c) 

The citizen advisory system shall organize study committees, 
conferences, and task forces on issues of concern. 

~nard 23.1 (d) 

The Department of Health' and Social Services shall provide 
staff for the citizen advisory committee council. This 
staff shall be organizationally separate from the remainder 
of the Department. 
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Comnlentary 

The shift to decentralized community-focused correctional services 
as set forth in Goal 18 of this section necessitates the establish
ment of precise coordination between the elements involved in that 
system. The Subcommittee examined several conrnunity-based correc
tional system models, all of which advocated the need for central
ized coordination as service provision becomes diversified. 

The Department of Health and Social Services retains the responsi
bility for services to and supervision of correctional clients and 
thus should assume leadership in coordinating services, as set forth 
in Subgoal 23.1. Standard 23.1(a) creates the means for the Depart
ment to fulfill this leadership role. The inter-agency committee 
will oversee the system which provides services to correctional 
clients and w~ll ensure that appropriate services are available. 
The various Divisions within the Department, e.g., Corrections, 
Vocational Rehabilitation, should cooperatively plan specifically 
for persons in the correctional system. 

Standards 23.l(b), (c), and (d) advocate t~e use of a citizens advi
sory body in the administration of the correctional system. Tradi
tionally, involvement of citizens in correctional administration 
has been limited. Since the state correctional system operates o~ 
behalf of the citizens, their involvement in decision-making processes 
is essential~ The Subcommittee concluded that a citizens advisory 
system would provide legitimate impact on the service delivery system 
for corrections clientele. 

The proposed increase in community-based correctional services agen
cies will give additional visibility to the corrections system and 
will require public support if it is to be effective. A strong, 
statewide citizen advisory system could lend this needed support. 

Subgoal 23.2: Offender Grievance Procedure 

The existing Inmate Complaint Review System (ICRS) shall be 
expanded to include probationers,. parolees, and. persons receiv
ing voluntary services. 

Standard 23.2(a) 

The procedures of the ICRS shall be modified by abolishing 
the intermediate decision-making by the Corrections Com
plaint Examiner, the Administrator of the Division of 
Corrections and the the Secretary of the Department of 
Health and Social Services. The final decision-maker 
within the system shall be an individual appointed by 
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the Secretary of the Department of Health and Social Serv
ices for a term of five years. Such individual may be 
removed by the Secretary only on grounds of disability, 
neglect of duty, incompetence, or malfeasance in office. 

Standarq.23.2(b) 

The institutional and community complaint examiners shall 
be administratively responsible to the Director of the 
Bureau of Institutions and the Director of the Bureau of 
Community Corrections respectively. 

The need for administrative responsiveness to grievances from cor
rectional clients stems from many factors, including the rising 
level of institutional violence, the time and resources required to 
pursue a case through the courts, the reluctance of judges to deal 
with problems that fall short of constitutional dimensions, and 
the difficulty of enforcing court orders in closed systems. 

The Subcommittee thus recommended the retention of a modification 
of the present Inmate Complaint Review System. In addition to infor
mal handling of grievances, the present system functions as follows: 
An inmate submits a sealed complaint form to an Institutional Com
plaint Investigator (ICI) who screens all complaints within twenty
four hours. The ICI then files an investigative report of the com
plaint to the warden within five days. The 'warden has seventeen 
days to return a written decision to the inmate and others involved. 
The warden may refer the complaint to the Complaint Advisory Board 
(CAB), consisting of two institutional staff members and two inmates. 
This Board must make a recommendation to the warden within seven days. 
Inmates or staff members may appeal decisions of either the warden 
or the CAB to a special assistant Attorney General, to the Adminis
trator of the Division of Corrections, and finally to the Secretary 
of the Department of Health and Social Services. 

In reviewing this process, the Subcommittee concluded that there are 
too many steps in the review process and that confidence in the 
system is eroded because resolution of complaints is very slow. 
Thus the. Subco~~ittee recommended that the final three steps in the 
present system (i.e., Assistant Attorney General, Administrator of 
the Division of Corrections, and Secretary of the Department) be 
replaced by a single decision-maker who would have the authority 
to make the final decision on the grievance. Under this model, the 
complaint mechanisms in the institutions would remain intact. . 
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The Subcommittee, in recommending the modification and expansion of 
the present complaint system, concluded that present limitation to 
inmates of institutions denies the grievance rights of approximately 
85% of Wisconsin's correctional clients. (Division of Corrections 
Statistical Bulletin C-60B, 1976) The Subcommittee concluded that 
persons on Probation and Parole and those receiving voluntary serv
ices have a legitimate right to grieve issues such as the avail
ability of services, change of agent, ahd conditions of supervision. 

In 1972, the American Assembly, a non-partisan educational institu
tion, initiated public examination of the American Correctional system. 
In a report prepared by a group of representatives from government, 
medicine; communications, the legal profession, business, labor, 
education, and the clergy, it stated: ' 

"There should be adequate grievance procedures to safe
guard the rights of prisoners in confinement or under 
supervision in the community. Governors and legislators 
should establish independent ombudsmen offices. Correc
tional systems should employ such devices as inmate councils 
or other forms of prisoner representation." 
(Prisoners In America, 1972) 

Expansion of the complaint system would necessitate ~he creation of 
~ review process in Probation and Parole which would parallel the 
institutiona1'system. Standard 23.2(b) provides for the adminis
trative responsibility for field and institutional complaint inves
tigators to reside within their respective Bureau Director's office, 
not within the specified district or institution which they serve. 
This standard attempts to allow the investigators independence 
in conducting investigations of complaints. 

Complaints from community correctional system clients would be 
processed in a system which closely parallels the inmate system. A 
complaint would be submitted to a Field Complaint Investigator (FCI) 
who would file an investigative report to the District Probation and 
Parole supervisor. 'The procedure would have the same time limita
tions and. requirement of written decisions as is presently utilized 
in the Inmate Complaint Review System. .A complaint advisory board, 
consisting of two correctional clients and two probation and parole 
staff members could perform the same function as its institutional 
counterpart. Correctional clients or probation and parole staff 
could appeal a decision to the independent final decision-maker. 
(Standard 23.2(a» Implementation of. the field complaint system 
would require at least one Field complaint ~nvestigator for each 
Probation and Parole District. It is assumed that less complaints 
per capita would be filed by field clients because of the less 
restrictive nature of their supervision. 
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Subgoa1 23.3 

An office of Jail Ombudsman should be established by legislative 
action. 

Standard 23.3(a) 

The Office shall be directed by an Ombudsman appointed 
by t~e Secretary of the Department of Health and Social 
Serv~ces for a term of five years. The Ombudsman may be 
removed by the Secretary only on grounds of disability 
neglect of duty, incompetence, or malfeasance in offic~. 

Standard 23.3(b) 

The Ombudsman shall receive and respond to any request for 
assistance or petition of grievance from any person within 
the jurisdiction of the Office, regarding any action or lack 
of action by local authorities. Such requests and petitions 
may be made orally or in writing .. 

Standard 23.3(9) 

After considering a petition or conducting an investigation, 
the Ombudsman may recommend that local authorities: 

1) Consider the matter further; 

2) Modify or cancel a practice or policy; or 

3) Explain to the petitioner the practice or policy in 
question. 

Standard 23.3(d) 

In responding to a request for assistance or petition 
of grievance, the Ombudsman shall acknowledge receipt 
of such request or petition in writing and periodically 
inform the petitioner of its status. 

Standard 23.3(e) 

The Ombudsman shall take appropriate action to answer a 
request or resolve a grievance, including, but not limited 
to the following: 
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1) Conduct an investigation; 

2) Refer the matter to other administrative channels; 

3) Refer the matter to any legal services; or 

4) Hold hearings.· 

Standard 23.3(£) 

During the performance of the duties of the Office, the 
Ombudsman shall have full access to all relevant persons, 
records, or other information. No local authority or 
employee shall: 

1) Discourage or limit an offender from filing a peti
tion with the Ombudsman; or 

2) Open, read, refuse to forward, or delay the forwarding 
of any letter or other correspondence directed to the 
Office of the Ombudsman. 

Standard 23.3 (g) 

The On~udsman shall file an annual report with the Governor 
and' the Secretary of Health and Social Services. This 
report shall contain a statistical summary of the activ'
ities of the office and any appropriate policy recom
mendations based upon the experience of the Office. 

Standard 23.3 (h) 

If a number of grievances constitute a class of grievance, 
the Ombudsman shall forward a report to the Secretary of 
the Department and the petitioners. 

Standard 23.3 (i) 

An evaluation of the jail Ombudsman Program shall be 
performed by an outside evaluator within eighteen months 
of implementation. 
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commentary 

Currently there is no formal system for those incarcerated in Wiscon
sin county jails to file grievances, yet in 1975 our jails held over 
65,000 individuals. The Subcommittee emphasizes that county jails 
are holding facilities for persons awaiting trial; the right to sub
mit a petition of grievances is a basic right that must be extended 
to those in the county jails. 

The Office of Jail Ombudsman will be the grievance mechdnism for 
individuals incarcerated in the county jail. Standara 23.3(a) pro
vides that the Ombudsman will be appointed by the Secretary of the 
Department of Health and Social Services and will respond to all 
grievances by jail inmates regarding facilities, physical treatment, 
medical care, and Huber Law programs, among others. 

The Office of Jail Ombudsman will incorporate the two best features 
of the Scandinavian models: independence and impartiality (Keating, 
et.al., 1975) Since the Ombudsman has the power only to recommend 
and advise the Secretary of the Department of Health and Social 
Services, the Office should be held by a person of unquestioned integ
rity and experience. Standard 23.3(g) prov.ides that the Ombudsma.n 
is to prepare an annual statement to the Governor which will outline 
the major problems of the county jails. This can then be utilized 
for decisions regarding subsequent allocations' of resources to county 
jails. Innovative and successful jail programs will be identified 
for continued funding while unsuccessful programs will be eliminated. 

The Jail Ombudsman program is envisioned as an experilnental program 
to test the concept's viability as a tool for the entire correctional 
system. Therefore; Standard 23.3(1) provides for an independent 
evaluation of the program after 18 months. The Subcomnlittee recom
mends that if the Jail Ombudsman Program is successful, it be ex
panded to the state system to include incarcerated offenders as well 
as those on probation and parole. 

Subgoa1 23.4: RecQrds About Offenders 

An offender shall have both the right of privacy of information 
and the right of access to records comparable to non-offenders. 
Exceptions shall be based upon security needs of an institution, 
the criminal justice system, and the offender. (cf. Goal 27) 

Standard 23.4(a) 

The Division of Corrections shall not collect or maintain 
information concerning an offender unless it is placed in 
offender's files. These files shall not include information 
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related to pending investigations of alleged criminal 
activity. Whenever an investigation is completed the 
information shall be placed in the files or disposed of. 
Offenders shall be provided a complete list of files that 
are kept. 

standard 23.4(b) 

The Division shall disclose the contents of an offender's 
files only upon receipt of written authorization from the 
offender. Permission is not needed for information rea
sonably related to the duties of the following persons 
or agencies: . 

1) A request pursuant to an order of a court of com
petent jurisdiction; 

2) A researcher who has provided the Division with 
advance adequate written assurance that the record 
will be used solely for statistical research or 
reporting recorded in a form.that is not individually 
identifiable: 

3) Any agency, instrumentality, or governmental juris
diction for authorized civil or criminal law enforcement 
activity, and if the head of the agency or instrumen
tality has made a written request to the Administrator 
of the Division of Corrections specifying the particular 
'portion requested and the reason for which the record 
is sought: or 

4) The offender's attorney of record or the attorney's 
representative. The attorney may be authorized to 
view the record in whole or in part. 

Standard J]3.4(c) 

All offenders shall be able to: 

1) Gain file access ,and make a copy at reasonable cost 
of portions other than those specified in Standard 
23.4(e) ,infra, except if that material contains 
diagnostic opinion which shall be disqlosed only in 
the presence of a person with appropriate professional 
experiences; 

2) Designate in writing a person to assist t~em in 
reviewing their files; 
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3) Request to the Division amendment or deletion of 
records contained in the file on the basis that the 
material is erroneous, deceptive, not relevant, or 
not. necessary for the functions of the Division of 
Corrections; and 

4) Add to the file material which is not clearly extraneous 
to the exercise of the functions of the Division 'of 
Corrections. 

Standard 23.4(d) 

Whenever an offender or attorney requests an amendment or 
deletion of material from the file, said file shall be 
reviewed by the Division, and the offender shall have the 
right to incorporate into the file his/her version or ex~ 
planation of the disputed material. 

Standard 23.4(e) 

Notwithstanding Standard 23.4(c) of this section, the Division 
of Corrections may deny an offender access to portions of 
the file which the sentencing ;udge has indicated in writing, 
or the Division has determined, contain: 

1) Sources of information obtained only upon a promise 
of confidentiality; or 

2) Othel:' information which if disclosed might result in 
physical harm to the offender or other persons. 

Standard 23.4(f) 

The Division of Corrections shall develop a procedure 
whereby an offender may receive a written summary of 
information to which the offender has been denied access. 
If the accuracy of the information cannot be adequately 
challenged without furth~r di~closure, the offender may 
request tha'!:. the files be opened to an attorney, or the 
attorney's representative, to enable investigation as to 
the accuracy of the information. The attorney shall not 
disclose the information to the offender. Adequate 
procedures shall be developed for challenge of the 
accuracy of information contained in the record. 
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commentary 

The standards related to offender records reflect the beliei thdt 
the individual offend.er has the right to have the records accurately 
set forth the details of his or her life. Access to these records, 
except in very specific and narrow circumstances, is seen as neces
sary and important. 

Current practice does not allow the offender to view files if, in 
the opinion of correctional personnel, information contained therein 
such as diagnostic opinions or observations may be psychologically 
or emotionally harmful to the individual. The Subcommittee ulti
mately rejected this view and suggests that the right to know what 
is contained in written records about one's self supersedes, however 
humanitarian and well-intended, the objective of protection of the 
offender "for his/her own good." These should be discussed in the 
presence of someone competent to explain and interpret what has 
been stated. The only basis for denial of access should be when 
information was secured based upon a promise of confidentiality, or 
if disclosure could result in physical harm to the offender or others. 
(Standard 23.4(e)) 

The ability to add material to a file is seen as important if that 
record contains information that the offender believes is erroneous 
or requires additional explanation. The opportunity to review and 
amend written'records is consistent with the rights extended to non
offenders and consistent with the intent of the Subcommittee's general 
view that offenders should not be denied any right of other citizens 
w'i thout a compelling state interest. 

Subgoal 23.5: Placement, Assessment, and Evaluation 

The placement, assessment, and evaluation unit shall implement 
the principle of the least restrictive incarceration alternative. 
The unit's function shall be to provide initial and continuing 
coordination of inmate programming. (cf. Standards 16.l(a) I 

16.2(q)) 

Standard 23.5(a) 

Wisconsin shall develop the capacity to assess and evaluate 
within 30 days of sentencing those offenders sentenced to 
imprisonment. Local resources should be utilized in making 
assessments and evaluations. 

§tandard 23.5(b) 

All correctional facilities shall be utilized as receiving 
centers for offenders sentenced to incarceration for more 
than one year. 
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Standard 23.5(b~ 

The Assessment and Evaluation function shall be performed 
by a committee composed of individuals from diverse experi
ences, training, and backgrounds. 

S't.andard 23.5 (d) 

The appropriate facility for the assignment of inmates after 
Assessment and Evaluation shall be determined on the basis 
of factors including the following: 

I} The facility which can best meet the program and 
social service needs of the inmate; 

2) The desirability of keeping the inmate in a facility' 
near the area in which the inmate lived prior to 
arrest or the area to which the inmate is likely 
to return upon release; and 

3} The requirements of security necessary to assure 
the' continued confinement of the offender. 

Standard 23.5(e) 

The-assessment and evaluation function shall be separate 
organizationally from the Bureau of Institutions but 
within the Division of Corrections. 

Standard 23.5(;) 

The Assessrnent and Evaluation Committees shall be responsible 
for: 

'1) Initial placement of inmates; 

2) Consideration of furlough requests; and 

3) Oversight of the actions of Program Review Committees. 

Standard 23.5(g) 

Within each institution there shall be a Program Review' 
Committee which shall have continuing review responsibility! 
for: . '. 

1) Inmate program progress; 

2) Inmate transfers; and 

3) Administrative segregation. 
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Standard 23.5(h) 

Whenever an inmate disagrees with a decision py the Pr.ogram 
Review Committee, that inmate may seek :r::eview by F.ssessment 
and Evaluation. 

Standard 23.5(i) 

If the inmate continues to disagree with the decision, that 
inmate may appeal to the Program Appeal Committee. The 
Program Appeal Committee shall be: 

1) Composed of individuals from diverse backgrounds; 

2) Appointed by the Administrator of the Division of 
Corrections; 

3) The appeal committee for Assessment and Evaluation 
decisions~ and 

4) The appeal committee for furlpugh decisions. 

Standard 23.5(j) 

An inmate who is not satisfied with a decision of assess
ment and evaluation may appeal through offenders grievance 
procedures. 

Standard 23.5(k) 

The Division of Corrections shall promulgate written rules 
and procedures for determining and changing offender status 
including classification, transfers, and participation in 
education and work programs. 

Standard 23.5(1) , 

All decisions regarding inmates shall be governed by the 
principle of the least restrictive alternative. Placement 
in a more restrictive, institution shall be made only up~n 
evidence of an intent to escape or a demonstrated threat 
to the security of an institution or other inmates. 
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Commentary 

The process by which assessment and evaluation (classification) 
of individuals sentenced to incarceration is carr.ied out is extremely 
significant in our correctional system, both for practical, prison 
population concerns and, most importantly, for the appropriate 
placement of the individual inmate. Currently, the Assessment'and 
Evaluation (A&E) process takes place at the three designated recep
tion institutions; the Wisconsin State Prison at Waupun, the Wis
consin State Reformatory at Green Bay, and the Taycheedah Correc
tional Institution. 

These standards recommend that, as an ideal, the assessment process 
should be in the community without the necessity for an individual's 
entering a maximum-security institution. With sufficient 
staff and resources, individuals who have been sentenced to incar-' 
ceration could remain in their communities and be evaluated as to 
their security and programmatic status and needs. A decision then 
could be reached as to the appropriate institution for initial place
ment. 

Standards 23.5(c) through 23 .• 5{f) describe the recommended modifica
tions deemed appropriate in the A&E process. It is suggested that 
A&E be located organizationally outside the Bureau of Institutions 
in order to utilize all resources of the Division and without con
fining the A&E committee to an institutional population-control 
framework and orientation. The criteria for determining institu
tional placement should at all times be governed by the "least re
strictive alternative" philosophy, with program and location needs 
given major consideration. (Stand.ard 23.5 (k) ) 

Each institution should have a Program Review Committee (PRC) Which, 
after initial placement by A&E, reviews inmate progress, makes deter
minations as to transfers, and monitors and can modify decisions 
related to administrative segregation. Inmates may appeal decisions 
by the PRC to the A&E procedures, thereby insuring a Division over
view and control of individual institutional decisions. 

These standards are based on those recommended in other areas of 
this report that call for the establishment of a wide range of 
facilities with a variety of levels of security, so that individuals 
who are sentenced to a period of incarceration will have a much greater 
range of locations, facilities, and services available than is now 
in existence in our correctional system. The committee's over-
riding concern was that no one receive a ~igher level of security than 
necessary or be placed' in an institution unrelated to his or her 
needs or security status due to lack of bed-space or program avail- ' 
ability. 
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Standard 23.5(j) calls for the promulgation of written and precise 
rules for the .determination of change in an inmate's classification 
as to institution, program, work assignment, etc. Su.ch decisions can 
drastically affect an inmate's institutional experience and perception 
of the correctional system and. the individual's status relative to 
release potential. 

The standards in this section generally reflect and are supported by 
those recommended in the NAC Report (1973) which stated: 

Each correctional agency, whether community-based or insti-· 
tutional, should immediately re-examine its classification 
system and reorganize it along the following principles: 

1. Recognizing that corrections is now characterized by a 
lack of knowledge and deficient resources, and that classi
fication systems therefore are more useful for assessing 
risk and facilitating the efficient management of offenders 
than for diagnosis of causation and prescriptions for reme
dial treatment, classification should be designed to operate 
on a practicable level and for realistic purposes, guided by 
the principle that: 

a. No offender should r;eceive more surveillance or 'help' 
than he ~equires; and 

b. No offender should be kept in a more secure conditio~ 
or status than his pC/tential risk dictates .•. 
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GOAL NO. 24: COMMUNITY ACCEPTANCE OF THE EX-OFFENDER 

Ex-offenders shall be entitled to all of the rights, privileges, 
and responsibilities that are enjoyed by the general public. 

Subgoal 24.1: . Employment and Licensi?g of Ex-Offenders 

Ex=offenders shall be eligible for all employment opportunities 
that are not directly precluded by their previous conviction. 
(cf. Standards 3.1(d) and 29.3(a}) 

Standard 24.1(a) 

Employers, labor organizations, licensing agencies or 
employment agencies shall be prohibited from requesting 
applicants to supply information regarding conviction 
unless specifically relevant to the employment and so 
stated in writing. 

Standard 24.l(b) 

Discrimination by private or public employers on the 
basis of an arrest record which was not followed by a 
conviction shall be subject to legal action under the 
Wisconsin Fair Employment Law or any other appropriate 
remedy. 

Standard 24.1(c) 

Under no circun1stances shall information be requested 
on convictions which occurred more than five years prior 
to the date of application, exclusive of periods of 
incarceration. 

Standard 24.l(d) 

When determining whethe~ a criminal conviction directly 
relates to a position of employment, the employer o~ 
licensing board shall consider: . 

1) Length of time since commission of the offense~ 

2) Relationship of the crime to the ability and 
capacity required to perform the duties and discharge 
the responsibilities of the position; 
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3) Type of crime for which the applicant was 
convicted; and 

4) Age of the person at the time of the offense. 

Standard 24.1(e) 

Goal 24 

Labor unions shall be encouraged to secure employment 
for those offenders who participated in an apprenticeship 
program while incarcerated. 

Standard 24.1(f) 

Insurance companies shall not discriminate against 
ex-offenders in the issuance of insurance or in the 
rates charged, unless the actuarial basis for the 
classification is established. 

Standard 24.1 (g) 

All licensing boards shall eliminate or clearly, 
concisely, and reasonably define qualifications such 
as; "good moral character," "fitness," "good reputation," 
"worthiness," "temperate habits·," and "trustworthiness." 
An arrest not followed by conviction shall not be 
considered as being contrary to any of the above. 

Standard 24. :J..(p.) 

When an agency or employer denies a job or license to an 
ex-offender, it shall explain the reasons for denial and 
the appeal procedure under law. The agency or employer 
should also give the applicant a date to reapply for 
reconsideration. 

Standard 24. ~ (i) 

There shall be no statutpry refJtriction on an ex-offender's 
employment opportunities. 
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commentary 

Every year thousands of ex-offenders are released from supervision 
by the Department of Health and Social Services and endeavor to 
return to society. Many find that societal attitudes will not 

. allow them to rejoin their communities without prejudice. Post
release difficulties center around the reluctance of the community 
to accept as individuals e~-offenders who have paid their debt,to 
society. 

Wisconsin has not provided statutory protection to ex-offenders such 
that it would be illegal for private employers to discriminate 
against applicants with criminal records. Private employers pro
vide a major obstacle to ex-offenders because they are not protected 
under the Fair Employment Act. These standards point to the neces~ 
sity of creating a separate class under Affirmative Action pro
grams to protect ex-offenders against discrimination. 

The Center for Public Representation has stated:. 

To continue a policy of a denial of legislative protection 
to the ex-offender from discrimination in the private 
employment sector would be contrary to the general wel-
fare of the state. The effect of continued discrimination 
against the ex-offender in the private sector places a heavy 
burden on the remainder of society in supporting the ex
offender in the form of welfare or reinvolvement in crime. 
The denial of the right to the ex-offender to be involved 
in the world of work r()bs him of the opportunity to acquire 
a stake or a sense of belonging in our society--thus de
prived, he becomes a source of strife and unrest. 
(Center for Public Representation, 1975) 

This is not to suggest that Wisconsin's Legislature has ignored the 
plight of ex-offenders. In 1975 the Legislature heard debate on 
three different bills which WOu'0. have removed civil disabilities 
from ex-offenders; however, none of these efforts was successful. 
These standards contain most of the provisions of those bills, as 
the Subcommittee wished to emphasize to the Legislature the need 
for these reforms. 

They also indicate the State's recogni tio.n of the crucial role of 
employment in the process of reintegrating former offenders into 
society. However, effectuation of these policies is often 
thwarted by the erection of unreasonable 'and unnecessary baYriers 
to the employment and licensing of ex-offenders. The resources 
which the State devotes to vocational training and education for 
inmates are of questionable utility if the resulting skills and 
knowledge cannot be put to use on the outside. Moreover, when the 
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irt~licit promise of such programs is broken by the absence of ade
quate job opp~rtunities for ex-offenders, the predictable result 
is an increase in recidivism. Thus, the adverse consequences of 
job discriroination against former offenders include an increase 
in the maglli tude of the problem of crime itself. 

It is the intent of these standards to ensure that all trade, occu
pational, vocational, business and professional licensing bodies 
and all public employers apply uniform and easily ascertainable 
character requirements if character requirements must be met before 
licensure or employment. 

An analysis of Asse:mb1y Bill 928 (1975) by Hilwaukee Legal Services, 
Inc., discusses this same problem in terms of court action: 

A number of courts have interpreted the United states Con
stitution and federal civil rights statutes .as limiting 
the authority of public and private employers and agencies 
to impose arbitrary job restrictions which may discrim
inate against persons with arrest and conviction records. 
For example, it has been held that the DGe Process Clause 
of the Fourteenth Amendment prohibits 'government agencies 
from denying occupational and professional licenses on 
the basis of an arrest or conviction record unless there 
is a rational connection between the applicant's prim:' 
conduct and his or her present fitness to perform the par
ticular job. Schware v. Board of Bar Examiners, 353 u.s. 
232 (1956)~ Miller v. D.C. Board of Appeals and Review, 
294 A.2d ·648, 97 Cal. Rptr. 320 (1971). Cf. Thompson v. 
Gallagher, 489 F. 2d 443 (5th Cir. 1973). The Due Process 
Clause may also be violated by the operation of an irre
buttable presumption that an ex-offender is unfit for public 
employment or licensing. See Pordum v. Board of Regents, 
401 F.2d l28l~ 1287 n.14 (2d Cir. 1974). Cf. Cleveland 
Board of Education v. LaFleur, 414 U.s. 632 (1974). In 
addition, the exclusion of ex-offenders as a class from 
public employment has been held to constitute an arbitrary 
classification which violates the Equal Protection Clause 
of the Fourteenth Amendment. Butts v. Nichols, .380 F. Supp. 
573 (S.D. Iowa 1974) (three-judge district court). Cf. 
In re Griffiths, 413 u.s. 717 (1973); Sugarman v. Dougall, 
413 U.S. 634 (1973) 
(Milwaukee Legal Services, 1973) 

These standards- focus attention upon the difficulty ex-offenders 
have in finding post-release employment. It is incumbent on the 
Legislature, the various state licensing boardS, and private em
ployers to treat the offender equitably and fairly. 
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Subgoal 24.:2: Public Employment 

An individual who has been discharged from Division of Correc
tions supervisions shall not be prohibited from public employment. 

Commentary 

Standard 24 .. 2(a) 

Constitutional barriers which serve to limit the individ
ual ! s participat.ion in public service should be abolished. 

Standard 24.2(b) 

The restoration of civil rights shall not be interpreted 
to include only the right to vote but other civil rights 
as well. 

Prohibiting ex-offenders from having public employment serves 
no purpose other than the unnecessary punishment of individuals 
who have paid their debt to society. We deny offenders a chance 
to become productive members of a community when we arbitrarily 
preclude them from holding public employment. 

The Subcommittee could find no compelling reason a.rbitrarily "to .. 
exclude ex-offenders from holding jobs of public trust. Some of the 
experiences of ex-offenders could easily make them more efficient 
and successful in a variety of public employment positions. Sfiandard 
24.2(b) points to the need to give ex-offenders all of their rights 
upon release from supervision. 

The State Attorney GeneralIs Office maintains that Article XIII, 
Section 3 of the Wisconsin Constitution prohibits ex-offenders 
from holding office. This s~ction states: 

No member of Congress, nor any person holding any office 
of profit or trust under the United States (postmasters 
excepted) or any foreign power; no person convicted of 
any infamous crime in any court within the United States; 
and no person being a defaulter to the United States or 
to this state, or to any territory within the United States, 
shall be eligible to any office of trust, profit or honor 
in this state.' 

To this date there has been no clear Wiscons:Ln court decision on 
the issue of an ex-felon holding public office, but there have been 
numerous Attorney Gener,~l opinions. The la,test opinion (March 27, 
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1974) by the Attorney General in response to a request by the 
Secretary of State on the status of an ex-felon's ability to become 
a notary reads as follo~lS: 

A convicted felon who has been restored to his civil rights 
pursuant to section 57.078 of the Wisconsin Statutes is 
barred from the office of notary public, by A.rticle XIII, 
Section 3, unless he has been pardoned. (63 OAG 75, 1974) 

In this opinion, the Attorney General sepa.rates a "defaulter" from 
a person "convicted of an infamous crime ll and creates separate 
standards for the two classes. He has ruled ,that the right conferred 
to ex-feions by section 57.078 ,of the Wisconsin Statutes is only 
the right to vote. 

Thus Wisconsin continues to prohibit ex·,·felons who are not pardoned 
from holding public office without regard for th~ length of the 
time since conviction or evidence of rehabilitation. . 

" 
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INTRODUCTION 

There are areas of concern to the criminal justice system which are 
not in the exclusive jurisdiction of the police, th~ courts, or 
corrections. The Committee chose to address the following six topics 
exhibiting such areas of concern: 1) the effective allocation of 
resources, 2) information systems, 3) protection of individual 
privacy, 4) gun control, 5) Affirmative Action, and 6) victim/ 
witness services. 

Goal 25, "The Effective Allocation of Criminal Justice Resources," 
was originally titled, "Victimless Crimes," for working purposes. 
However, during the course of the Committee's study and discussion, 
it became apparent that the common denominator underlying the con
troversy over these subjects was actually the fact that the criminal 
justice system plays a disproportionate role in these matters, when 
considering the time, manpower, and resources utilized in the control 
of certain behavior 

Non-commerical gambling (Subgoal 25 .. 1) is a socialactivity engaged 
in by most people at some time in their lives. Although aspects of 
gambling lend themselves to exploitation by predatory elements of our 
society, for most gamblers it is either recreation, socializing, or 
a pastime. Gambling itself is not a criminal activity. By removing 
criminal justice involvement from control of non-commercial gambling, 
those resources now devoted to efforts to enforce gambling statutes 
can be redirected toward criminal activities which have a more serious 
impact upon persons and property. 

The Committee believes that issues related to adults engaged in pri
vate, consensual sex acts (Subgoal 25.2) are not a proper concern of 
criminal justice officials. The judgment as to whether these acts 
are right or wrong is clearly a private choice, not the Legislature's. 
Investigation of matters of individual morality which affect no one 
other than the participants are a waste of limited criminul justice 
resources. Those matters of individual sexual morality which touch 
the public sector (Standards 25.2(b), (c), and (d») should be care
fully scrutinized before resources.are committed to them over more 
serious criminal justice concerns. 

Prostitution (Subgoal 25.3) is a social phenomenon that borders on 
delicate ground as reqards criminal justice involvement. There is 
justification for criminal justice attention to aspects of the phe
nomenon, but there are probably more equitable ways to approach the 
problem than are pre,sently employed. 

Use of alcohol and o.ther drugs (Subgoal 25.4) is a medical problem, 
not a criminal justice problem. This is not to say that certain 
aspects of the problem, such as public possession (Standard 25.4(a), 
use of a motor vehiCle under t:he influence (Standard 25.4 (e) ), or 
large-scale illicit distribution (Standard 25.4(f», are not c~imina1 
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justice problems. The intent of the subgoal is to use the criminal 
justice system· to identify abusers and direct them to sources of 
help (Standards 25.4(b), (c), and (d». Punishment of a person with 
an alcohol or other drug problem does not eliminate his or her prob
lem. It may in fact keep that person from sources equipped to 
deal with the reasons for the problem. 

Adequate information (Goal 26) is essential to the effective opera
tion of the criminal justice system. In the last decade, Wisconsin 
has seen the beginnings of modern aids to the apprehension of wanted 
persons and the location of stolen property through the efforts of 
the Crime Information Bureau (CIB) and its counterparts at the federal 
level and in other states. Administration and research can also bene
fit from accurate, easily accessible data. Standard 26.l(a) charges 
the Legislature with the establishment of a planning unit to assure 
the coordination of efforts to develop an integrated system for the 
uniform collection and use of criminal justice information locally 
and statewide. Each'component of the criminal justice system-
police (subgoal 26.2), courts (Subgoal 26.3), and corrections (Sub
goal 26.4) -- has unique needs for information, and some of those 
needs overlap (Standards 26.2(f), 26.3(c), and 26.4{d». Adequate 
allowance also should be made for the use of these data for continuing 
research and planning. 

The protection of individual privacy (Goal 27) goes hand-in-hand with 
sophisticated information systems. ~·iodern systems technology has 
made it easy to probe the background of an individual. The subgoals 
and standards under Goal 27 charge a Wisconsin Privacy and Security 
Council (Standard 27.1(e» with the establishment and monitoring of 
regulations to assure the accuracy of criminal justice information 
(Subgoals 27.2 and 27.3) and restrict the use of such information to 
criminal justice purposes (Subgoal.s 27.4 and 27.5). 

Gun control (Goal 28) is one of the concrete ways in which the crim
inal justice system can reduce the suffering caused by criminal acts~ 
Subgoal 28.1 sketche.s a course of legislation which will deal with 
the gun problem more efficiently in Wisconsin. 

The criminal justice system is presented in Goal 29 as a leader in 
Affirmative Action efforts. The elimination of the effects of dis
crimination is crucial to the establishment of social justice. While 
the law is explicit in its intent, the application of equal employ
ment opportunities has unearthed deep~rooted inequities that require 
special, concentrated efforts to eliminate past practices in recruit
ment (Subgoal 29.3), advancement (Subgoal 29.4), and working condi
tions (Subgoal 29.5) that tend to perpetuate discriminatory effects. 
In order to identify, analyze, and correct those practices, Subgoal 
29.l{b) directs agencies to sources of a.ssistance to accomplish 
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these complex tasks. Standard 29.5(c) and Subgoal 29.6 reflect the 
Committee's realization that Affirmative Action is not an isolated 
endeavor. Criminal justice agencies can lead their communities and 
other organizations in the struggle to secure fair treatment regard
less of race, color, national origin, sex, age, religion, or handicap. 

Victims and witnesses (Goal 30) are being recognized across the nation 
as the forgotten figures in the criminal justice system. Specific 
programs can be implemented easily by police (Subgoal 30.1), courts 
(Subgoal 30.2), and corrections (Subgoal 30.3) to correct this sit
uation. In addition, the criminal justice system must work with 
other community social service agencies to provide continuous serv
ices to special victims and targets of crime (Subgoal 30.4). 
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GOAL NO.2:;: EFFECTIVE ALLOCATION OF CRIMINAL JUSTICE RESOURC~S 

The increase ih crime in Wisconsi.n requires that the resources of 
the criminal justice system be concentrated on criminal activity 
which has a direct impact on persons or property. Offenses where 
the direct harF done is almost exclusively to the offender should 
receive fewer criminal justice resources than those cOlrunitted 
against other people. The statutes defining this type of offense 
often exhibit one or more of the following qualities: they inter
fere with privacy of personal conduct or choice of life stylei pen
alties are inequitable or discriminatory on the basis of sexi'they 
are vague in relation to constitutional rights; they have no com
plaining ·victim. 

Subgoal 25.1: Gambling 

By 1977, the Wisconsin Stntutes should be revised to legalize 
non-co~nerical gambling. 

Standard 25.l{a) 
. , 

945.01 Wis. Stat~, labeled Definitions relating to gambling 
should be amended to read: 

"(7') Commercial Gambling. Commercial gambling is that 
gambling conducted by other than a non-profit, charitable 
organization wherein (a) one or more players has a sched
uled .advantage in chance o"'i5~r the othe:t' players; or (b) 
part of the sums bet is diverted from distribution as win
nings; or (c) any consideration other than a fixed, initial 
fee is charged for admission to gamble." 

Standard 25.11£) 

945.01(4) Wis. Stat., labeled Definitions relating to 
gambling should be: 

"Gambling Place. A gambling, place is any J:;milding or tent" 
any vehicle (whether self-propelled or not) Qr any room 
within any of them, one of whose p17incipal uses is to 
materially aid in the establishment: or operation of commer
cial gambling." 

Standard 25.l(~) 

By 1977, 945.02 Wis. Stat., labeled Gambling, should be 
repealed. 
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Standard 25.1(d) 

192.16 Wis. Stat., labeled Gaming;"in cars, forfeiture, 
arrest of offenders, should be repealed. 

Standard 25.l(e) 

District attorneys and police agencies are urged to place 
the enforcement and prosecution of non-commercial gambling 
violations as a low priority. 

Standard 25.1(f) 

Regulation shall not extend to the persons allowed to 
gamble. Local governments shall be given the express right 
to adopt zoning ,::'rdinances to keep gambling out of their 
lnunicipality, town, or county, as authorized by enabling 
legislation. 

commentary 

Experience has demonstrated that certain laws are difficult to enforce, 
have little deterrent effect, and do not prevent illegal behavior. 
Offenders are seldom rehabilitated by probation or incarceration. 
These laws may also tend to violate constitutional rights and civil 
liberties. Therefore, when a choice must be made as to the effective 
use of limited criminal justice resources, emphasis should be placed 
on crimes which have a direct impact on persons or property. 

The law has practical limits of effectiveness. The price for exceed
ing these limits is a "cheapening of all the laws of the land, and 
of all the procedures of justice." (Sinclair, 1962) Wisconsin 
laws prohibiting non-commercial gambling exceed those limits. 

Wisconsin has about twenty statutory provisions pertaining to gambling. 
In Wisconsin, seemingly innocent actions may constitute violations of 
'945.02 Wis. Stat. (Gambling): 

In fact, a person who initiates and handles a 25 cent office 
pool on the State High School Basketball Tournament is likely 
conunitting a felony in Wisconsin, punishable by a fine or up 
to one year imprisonment. Thus, the prohibition against 
simple, non-commercial gambling in Wisconsin is probably 
honored more in breach than the observance. (Wisconsin Citi
zens Study Committee on Judicial Org'anization, 1973). 
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It has been estimated that 8 out of 10 persons in the United States 
participate in gambling to some extent~ ~Pazen, 1973} 
Though widespread and difficult to conceal (Morris, 1973) f 

the 1975 ~'Visconsin Crime and Arrest Statistics show only 346 arrests 
were made that year for gambling, and those arrests took place in only 
17 of the 240 iurisdictions reporting. Small law enforcement agencies 
already give a low l?riority to gambling enforcement with only 8% of 
the reporting agenc1es showing any ar=est activi~~. 

Finally, it must be pointed out that, in considering reform of Wiscon
sin's gambling laws, liberalizing the statutes might draw some indi
viduals into lives of waste and futility. People of all classes 
gamble, some compulsively, whether gambling is legal or illegal. 
(Pazen, 1973) For those who would aid the indirect victims of dere
lict gamblers, there are 895.055 and 895.056 Wis. Stats. which void 
gambling contracts and allow for the recovery of money via civil 
~:fui t. 

Subgoal 25.2: Private Sexual Conduct Among Consenting Adul~s 

The Wisconsin Statutes should be revised to legalize private 
sexual conduct among consenting adults and to remove imprison
ment for public sexual conduct among consenting .adults. 

Standard 25.2 (a) 

The .following statutes should be repealed: 944.15 Wis. 
Stat., Fornication; 944.16 Wis. Stat., Adultery; 944.17 
Wis. staE7; Sexual Perversion; and 944.22 W1S. Stat., 
Possession of Le'\vd, Obscene or Indecent Matter. 

Standard 25.2 (b) 

944.20 Wis. Stat., labeled Lewd and Lascivious Behavior 
should be-amended to remove the imprisonment penalty for 
subsections (1) and (2) and repeal sUbsection (3). 

Standard 25.2(c) 

944.21 Wis. Stat., labeled Lewd, Obscene or Indecent 
Matter, Pictures and Performances should be amended to 
strike the terms "Lewd" and "Indecent," remove the im
prisonment penalty for sUbsection (a), and repeal sub
sections (b), (c), and (d). 

Standard 25.2(d) 

944.23 Wis. Stat., labeled Making Lewd, Obscene or Inde
cent Drawings, should be amended to strike the terms II Lewd" 
and "Indecent" and remove the imprisonment penalty. 
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COTILTUen ta.ry 

Sexual Crimes Between Adults With Consent 

Thurmond Arnold (1936), after considering a number of sex offenses, 
wrote that such laws "are unenforced because we· want to continue our 
conduct, and unrepealed because we want to preServe our morals. "' 

Laws designed to uphold sexual morality are difficult if not impos
sible to enforce. Detection-of most offenses is inefficient where 
it exists at all, and the law as a deterrent to sexual immorality is 
unrealistic. Reports and studies done by behavioral experts such 
as Doctors Kinsey, Pomeroy, Martin, and Gebherd have shown statis
tically that sex laws do not curb prohibited activities. (Bragg, 1972) 

According to 1975 Wisconsin Crime and Arrest statistics (Crime Infor
mation Bureau), 1,389 arrests were made for Sex offenses. Close 
to one-half (627) of these arrests were made in Milwaukee County. 
Seventy-four reporting jurisdictions indicated no arrests for sex 
offenses. 

The current fornication statute in 944.15 Wis. Stat. is typical of 
most fornication statutes. It is not specifically concerned with 
protecting individuals or the public from forcible sexual attack. 
Such protection is provided by 940.225 Wis. Stat. (Sexual Assault). 
Recognizing that fornication statutes offer no additional,protection, 
seventeen states have no such prohibition. (Bragg, 1972) 

The Wisconsin adultery statute (944.16 Wis. Stat .• ) defines adultery 
as a felony offense, whereas non-marital sexual intercourse between 
two single consenting adults is a misdemeanor (fornication). The 
distinction is based on what is believed to be a compelling state 
interest to preserve the family unit. The legal argument has been 
posed that where there is no meaningful marital or family relation
ship to be preserved, there is no compelling state interest to justify 
governmental intervention into the private lives of the parties in
volved. The argument is expanded to say that in most cases of adult
ery the marital or family relationship has already degenerated beyond 
a point of preservation. 

In Wisconsin, prohibitions against acts of a homosexual nature fall 
under the catch-all proscription of the Wisconsin sodomy statute 
(944.17 Wis. Stat.). Laws against acts of homosexuality intrude upon 
an area of private consensual conduct which affects no one other than 
the participants. However, it should be noted that the criminal 
sanction is much stiffer. In the Wolfenden Report, the British study 
which resulted in the legalization of homosexuality in Great Brita~n, 
the situation was summarized: "There remains a realm of private 
morality which is, in brief and crude terms, not the law's business. 1I 

(Olivieri and Finkelstien, 1971) 
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Recently, constitutional questions of equal protection and the right 
of privacy have been legally and logically linked together in this 
area of criminal law. It was the right of privacy that extended 
sexual freedom to married couples (Griswold v. Connecticut). This 
freedom was extended to unmarried couples on equal protection grounds. 
(Eisenstadt v. Baird) It was in that case that the United States 
Supreme Court said Ii ••• If the right to privacy means anything, it is 
the right of the individual, married or single, to be free from un
warranted governmental intrusion into matters so fundamentally affect
ing a person as the decision whether to bear or beget ,a child. 1I 

In Arizona a similar conclusion was reached by the Supreme Court in 
1975. (Bateman v. State) The court there held that a married couple's 
right of privacy does preclude prosecution of consensual sodomy, fella
tio, or cunnilingus. (However, the court observes, nothing in Griswold 
v. Connecticut, or any other case, keeps the state out of the marital 
bedroom with respect to forcible sex acts.) '. 

In 1955, two years before the British Wolfenden Report, the American 
Law Institute recommended removal of criminal sanctions from all forms 
of sexual conduct: 

... Our proposal to exclude from the criminal law all 
sexual practices not involving force, adult corruption 
of minors, or public offense is based on the following 
grounds: No harm to the secular interests of the commu
nity is involved in the typical sex practice in private 
be' 'rleen consenting adult partners. This area of private 
mOLals is the distinctive concern of spiritual authori
ties .•. 

As in the case of illicit heterosexual relations, exist
ing law is substantially unenforced .•• Further, there is 
the fundamental question of the protection to which every 
individual is entitled against state interference in his 
personal affairs when he is not hurting others. 

Closer to homG, the same sentiments were publicly voiced in 1972 
in the Final Report of the Citizen's Study Committee of Offender Re
habil i,ta tion ~ 

We recommend that the following crimes against sexual 
morality be eliminated with respect to consenting adults: 
Section 944.15 Fornication, Section 944.16 Adultery, 
Section 944.17 Sexual Perversion, Section 944.20 Lewd 
and Lascivious Behavior, and Section 944.21 Lewd, Obscene, 
(\; Indecent Matter, Pictures and Performances. 
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It is further recommended that consenting adults shall be 
interpreted to be any person over the age of 18. If 
deemed necessary, local jurisdictions should be empowered 
to enact ordinances which prevent public displays of sex
ual acts. 

In the following year the citizen's Study Committee on Judicial 
Organization made essentially the same recommendations: 

The following recommend.ations are made with respect to 
'crimes against sexual morality' for the benefit of the 
Wisconsin Judicial System 

a) as between consenting adults, private offenses of 
fornication, adultery, sexual perversion, and coha
bitation under circumstances implying intercourse 
should be decriminalized. Prostitution is not in
cluded in the recommendation. 

Obscenity 

Although Wisconsin crime statistics treat obscenity as a part of 
all sex offenses and there are no separate statistics on obscenity 
violations, obscenity is treated separately here due to 
-Supreme Court developments in this area of the law. 

The Wisconsin Obscenity statutes are 944.21 and 944.22 Wis. Stats. 
The Offender Rehabilitation Task Force, and the Judicial Organi
zation Task Force included these statutes in their recommen
dations for removal of criminal sanctions from sex offenses. 

In June of 1973, the united States Supreme Court ruled on a number 
of cases which significantly affected the legal status of "obscen
ity." The first issue was establishing a working definiti~n of 
obscenity. This was done in the case of Miller v. California 
(1973) which also reaffirmed Roth v. United states (1957) 'in that 
obscene material is not protected by-the First Amendment, once it 
has been defined to be obscene. 

In Paris Adult Theatre I et al v. Slaton (1973), the court held 
that, although states may drop all controls on commercialized ob
scenity if they wish, they may enact legislation to protect the 
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legitimate state interest of "stemming the test of commercialized 
obscenityll even when juveniles and non-consenting adults are pro
tected. The effect of this holding was to restrict the zone of 
privacy protected by the ruling in Stanly v. Georgia (1969) which 
held that mere private possession of obscene matter cannot consti
tutionally be made a crime. The court, however, refused to extend 
the right to private possession to include the right to acquire or 
transport obscene material. 

Distinctions that must be made regarding issues of obscenity are 
these: 

(1)' the right to privacy versus publicly offensive behavior; 

(2) personal interests versus commercial interests; 

(3) the definition of lIobscene, lewd, lascivious, indecentjll 

(4) adult as opposed to juvenile. 

The recommendations seek to preserve the rights of an adult to pri~ 
vately pursue one's personal interests free from government scrutiny. 
At the same time, members of the co~munity at large have the right 
to be free from offensive behavior foisted upon them. 

It must be realized that there is difficulty encountered in the fact 
that what is offensive to one person may not be offensive to another. 
"Lewd ll and "lp.scivious ll are somewhat defined for the purposes of 
944.20 Wis. Stat., i.e., the regulation of publicly offensive behav;,or. 
However, "lewd, lascivious, indecent" are not well-defined enought 
for purposes of 944.21, 944.22, and 944.23 Wis. Stats. Therefore, 
interpretation of these statutes should be guided by Supreme Court 
definitions of "obscene." 

The transfer of materials defined as obscene is considered a matter 
for legislative concern because it enters the realms of public conduct, 
the marketplace arid eXI?osure to minors. 944.24 Wis. Stat., "Exposing 
minors to harmf{;,l mater1als," remains intact. Since it is generally 
recognized that minors, lacking the maturity assumed of adults, are 
incapable of adult decision-making ("consent," for example), the 
argument for the juvenile's right to privacy does not fall in the 
same vein as the arguments for: adults' rights. 
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Subgoal 25.3: Prostitution 

944.39 Wis. Stat. (Prostitution) and 944.31 (Patronizing Prosti
t,utes) shou.ld be made equitable as regards the penalties and 
sex of the participants. 

commentary 

Subgoal 25.3 intends·to equalize prosti~ution and.patro~izing.prosti
tutes as regards penalties and sexual b~as. T~e W~scons~n L7g~slat~re 
should decide how to make 944.30 and 944.31 W~S. Stats. equ~table ~n 
regards to penalties and the sex qf the participants. The following 
statutory language is suggested: 

l'!.ny person tvho intentio ... :;.lly does any of the follm·Ting 
may be fined not more tb'rl $100, or imprisoned not more 
than three months, or both: 

1. Has or offers to have nonmarital sexual intercourse 
for anything of value; or 

2. Commits or offers to commit an act of sexual perver
sion for anything of value; or 

3. Is an inmate of a place of prostitution; or 

4. Engages or offers to engage a prostitute in non
marital sexual intercourse or an act of seimal perver·· 
sion for anytning of value. 

The control of prostitution activity nay well be sufficiently covered 
by 280.09 Wis. Stat. (Bawdy Houses Declared Nuisance) and 66.052 
Wis. Stat. (Offensive Industry) i however, in spite of these statutes 
there may remain a need to address the prostitution problem beyond 
its definition as a public nuisance and into the realm of proscribed 
behavior. The commercial nature of prostitution may set it apart 
from the category of private, consensual sexual behavior and into 
the category of degenerative public behavior. 

Another approach that may be pursued is the advantage of civil pro
cedures over criminal procedures for the regulation of prostitution. 
Civil remedies would include such procedural difference as a six
person jury, the right to compel witness and defendant testimony, no 
preliminary hearing, use of summons rather than arrest, no criminal 
record, and others. As may be seen, there are advantages for both 
plaintiff and defendant. 
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Finally, no recommendations were made regarding 944.32 Wis. Stat. (80li
oit~~g ?rostitutes), 944.23 Wis. Stat. (Pandering), 944.34 Wis. Stat. 
(Keeping Place of Prostitution) and 944.35 (Evidence of P,lace of Prosti
tution). There is sufficient potential for criminal behavior inherent 
in the organized, commercial operation of the prostitution business to 
warrant criminal sanctions against such organization. The abuses ' 
associated with the recruitment and retention of prostitutes, such 
as white slavery, and the ancillary crimes often committed in pros
titution circles, such as strong-armed robbery, compels strict means 
of addressing the source of such crimes. 

Subgoal 25.4: Alcohol and Other- Drug Abuse 

The Wisconsin Statutes should be revised to reflect that alco
hol and other drug abuse are primarily medical, not criminal 
problems. (cf. Goal 10 and Subgoal 18.8)' 

Standard 25.4(a) 

By 1978, Chapter 161 shall be amended to remove criminal 
penalties for possession of marijuana~ Possession with 
intent to deliver or manufacture marijuana shall remain 
s~bject to criminal penalties, with ~os8ession of 100 grams 
or less creating a rebuttable presumption of mere posses
sion. It shall be illegal to possess marijuana in public 
pl~ces, with a violation resulting in not more than a $50 
forfeiture. A'violation of public possession shall be 
enforced by means of a uniform citation in the manner of 
345.11-345.61 Wis. Stats. 

Standard 25. ~Jb) 

By 1980, legislation shall be.e~acte~ an~ funds provided 
for the 'diversion from the cr1m1nal Just1ce system of 
specific drug offenders. (cf. Standard l6.2(c» The 
legislation shall provide for: 

(a) A non-treatment diversion option for persons charged 
only with possession of a controlled substance. 

1. The diversion may take place anytime before 
entry of a judgement of guilt, except during 
trial. 
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2. The defendant may be examined to see if he or 
she is drug-dependent. If so, the defendant 
may not be diverted under this provision. If 
not drug-dependent, the defendant must be di
verted by being placed on pr.obation without an 
adjudication of guilt. 

3. If the defendant violates probation, the co~rt 
may reinstate criminal proceedings. If the de
fendant completes probation, criminal proceedings 
are dismissed, there is no criminal conviction, 
and the defendant's record is closed to the pub
lic. 

(b) A treatment diversion option for persons charged with 
a crime who are alcohol or drug-dependent. 

1. Admission to treatment by request and after an 
examination is by order of the court. The term 
of· treatment shall be the lesser of 18 months or 
the maximum period of imprisonment for the offense. 

2. The patient should move toward outpatient treatment. 

3. Treatment records are confidential. 

4. The patient shall lose no civil rights or liber
ties by reason of this treatment. 

s. If charged only with a consumption-related offense 
and determined to be alcohol or drug-dependent, a 
person shall be placed in the custody of the De
partment of Health and Social Services or its desig
nate f6rtreatment,.if he or she requests. 

6. If charged with other than a violent crime or con
sumption-related offense and determined to be 
alcohol or drug-dependent, a person may be placed 
in the custody of the Department of Health and 
Social Services or its designate upon approval of 
the court. 

7. A defendant charged with a violent crime is not 
eligible for diversion into treatment, although 
treatment may be a condition of probation. 

8. Upon successful canpletion of treatment, all crim
inal proceedings are dismissed, except for those' 
charged with a violent crime. There is no crim
inal conviction and the person's record is closed 
to the public. 
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9. Upon repeated failure in diversion programs, 
referral back to the criminal justice system 
may be initiated. 

Standard 25.4(c} 

All 51.42 Boards shall include in their annual plan and 
budget a section on liaison with the criminal justice 
system. All Boards shall address the need for diversion 
and treatment of alcohol and drug dependent defendants. 
Further, each board will (1) after consultation and agree
ment with the appropriate local prosecutor(s), submit a 
detailed description of the diversion mechanism to be used, 
specifying defendants' right to counsel, the manner of 
waiving the right to speedy trial and any applicable stat
ute of limitations, and standards and procedures for revok
ing diversion status; (2) a procedure for assessing defend
ants' treatment needs; and (3) a description of the 
treatment services to be rendered and other ~erms and 
conditions of treatment. 

Standard 25.4(~) 

All state and local correctional facilities' shall offer a 
continuum of treatment for the alcohol or drug dependent 
inmate. The facilities should provide for: 

(a) Specially trained and qualified staff to design and 
. supervise alcohol and drug treatment programs, includ

ing coordination with 51.42 Boards. 

(b) The recruitment of former alcohol or drug dependent 
offenders to serve as staff. 

(c) Individual, family, and group counseling. 

(d) ~1ovement of the alcohol and drug dependent inmates 
into pre-release, community treatment programs. 

(e) Criteria for patient admissions and terminations. 

(f) Program participation on a voluntary basis only. 

(g) Intake units, providing physical and laboratory exam
inations as well as a full personal medical and drug 
history. 

(h) Educational or job training programs. 

244 

I 

I 
I 

1 

I 

j 



Goal 25 

Standard 25.4(e) 

None of the previous standards shall chang~ ~ny existing 
laws regarding use of a moving vehicle while under the in
fluence of alcohol or drugs. It shall also remain illegal 
to sell or give any drugs to a minor." 

Standard 25.4(f) 

Police agencies should commit investigative resources only 
to the large-scale, organized distribution of controlled 
substances. (cf. Subgoal 1.3 and its commentary) 

commentary 

Alcohol and drug abuse have both direct and indirect effects on Wis
consin's criminal justice system. The direct effects are readily 
measured by arrest rates for various crimes. In 1974 and 1975, 
arrests related to alcohol and other drugs were as follows: 

1974 1975 % Change 

Controlled Substances 10,582 9,940 Minus 6% 

Driving Under Influence 14,138 15,554 Plus 10% 

Liquor Laws 11,995 14,131 Plus 18% 

Disorderly Conduct 23,267 25,898 Plus 11% 

Sub-Total 59,982 65,523 Plus 9% 

Drunkenness 13,544 -0- Minus 100% 

TOTAL 73,526 65,523 Minus 11% 

(Crime Informat:Lon BUreau, 1974, 1975) 

For the most part, arrests related to alcohol and drug abuse continue 
to rise. Public drunkenness was removed from the criminal statutes 
as of August 1974. This accounts for no arrests for drunkenness in 1975. 
It should also be noted that while disorderly conduct arrests cannot 
be traced to an alcohol problem in all cases, enough disorderly con-
duct arrests are alcohol-related to include that as a category. 
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In addition to these direct influences, alcohol and drugs have many 
indirect influences on the criminal justice system. According to a 
1976 study by the Wisconsin Division of Corrections, forty-three per
cent (239) of a sample of residents from Wisconsin correctional insti
tutions had been drinking at the time they committed their most recent 
offense. In 1974, alcohol misuse was found in 55% of the cases 
tested which resulted in death by auto accident in Wisconsin (Depart
ment of Health and Social Services, 1975/76). Illegal drugs have led 
to the development of a lucrative black market system. This black 
market system affects society in two ways: (1) the funds derived from 
the sale of illegal drugs are often funneled into further illegal drug 
transactions or other illegal activities; and, (2) the buyers of 
illegal drugs often must engage in illegal activity to obtain the 
money to puy the drugs. 

In assessing the indirect effects of drug use, it is incorrect to 
consider all controlled substances together. Marijuana (which 
accounted for 80% of the drug arrests in Wisconsin in 1975) appar
ently has little if any indir~ct effect on crime. Bonnie and White
bread (1970) note two distinctions between marijuana and other types 
of drugs: 

Over the past three decades, law enforcement officials 
continued to convince legislators that the traffic in 
marijuana was controlled by professional criminals. Con
fronted with this portrait of the marijuana trade, legis
lators naturally stereotyped the 'seller' as the vicious 
criminal pushing his wares for high profit and felt that 
extraordinarily harsh penalties were justified for sel-
lers. From several recent studies it appears that the 
structure of marijuana traffic bears ,little or no resem
blance to the traditional stereotype. In a recent survey 
of 204 users it was found that 44 percent had sold to 
friends at least once. Many casual users sell to leave 
themselves enough profit to cover the amount of their own 
use. The study further finds that even at the very top, 
profits are too small and the product too bulky to interest 
the criminal class that probably underwrites sales of her
oin and other' hard drugs'. Thus even at the top, amateurs -
composed generally of the, students, young professionals and 
soldiers who constitute the users -- are the main source 
of the drug. 

Second, there is no evidence whatsoever that t.he use of 
marijuana has a direct relationship to the commission of 
crime. One commentator has noted that' (d)uring the high 
the marijuana user may say things he would not ordinarily 
say, but he generally will not do things that are foreign 
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Goal 25 

to his nature. If he is not normally a criminal, he will 
not commit a crime under the influence of the drug.' In 
fact, it is entirely likely that the characteristic passive 
reaction to the use of marijuana tends to inhibit criminal
ity. A recent st.udy has shown that juvenile '.potheads! 
tend to be non-aggressive and to stay awal~ from trouble. 

In the preceding subgoal and standards, the intent is tq move the 
alcohol and drug user/abuser from the criminal justice system'into 
a more therapeutic, ~edically oriented system. Conside~ation was 
given to removing the enforcement and prosecution of all drug offen
ses from the criminal justice system. The question of the danger
ousness of other drugs, their effect on the population, concurrent 
federal laws, and the general lack of knm'1ledge about such drugs, 
set this ,possibility aside. 

In 1962, the U.S. Supreme Court dealt with the question of whether 
narcotics addiction could be considered criminal: 

Rather, we deal with a statut~ that makes the 'status' of 
narcotic addiction a criminal offense ... It is unlikely 
that any State at this moment in history would attempt 
to make it a criminal offense for a person to be mentally 
ill, or a leper, or to be afflicted with a venereal dis
ease •••• We cannot but consider the statute before us 
as of the same category. In this Court counsel for the 
State recognized that narcotic addiction is an illness. 
Indeed, it is apparently an illness which may be con·
tracted innocently or involuntarily. We hold that .a 
state law which imprisons a person thus afflicted as a 
crimina~ •.• inflicts a cruel and unusual punishment ••• 
Even one day in prison would be a cruel and unusual pun
ishment for the 'crime' of having a common cold. (Robin
son v. California) 

It is because of this ruling that statutes are not aimed at drug use, 
but illegal possession and possession with intent to deliver. 

Standard 25.4(a) is the most logical method of removing the 
possessor 'of marijuana' from the criminal justice system. In 1975, 
a series of eight public hearings were held by the Controlled Sub
stances Board Special committee on Wisoonsin's Marijuana Laws. 
Those in attendance at each hearing were surveyed on their views of 
Wisconsin's marijuana laws. Of those surveyed, 94% said the laws 
were too harsh, 3% said the laws were adequate, and 3% said the la\,lS 
were not strict enough. Of those who felt the laws were not strict 
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enough, 72% wanted longer imprisonment and a greater fine, 14% 
wanted a greater fine only, and 14% wanted longer imprisonment only. 
Of those who thought the laws were too harsh, 59% favored the ulegal
ization" of marijuana, ~lith sale and use regulated and taxed by the 
state, 40% favored "decriminalization," with a forfeiture for pos
session of small amounts and no criminal record, and 5% favored 
smaller fines and/or shorter imprisonment. 

These were some of the reasons cited by those 'Vlho urged a relaxation 
of penalties: 

(I)' The present law has no deterrent effect, marijuana 
use is on the rise. 

(2) Marijuana cannot be shown to be a dangerous drug. 

(3) The selective enforcement of the present law breeds 
disrespect for the law in general. 

(4) The present law labels many young persons as "criminals." 

(5) The present law hinders efforts at drug education, 
prevention and treatment. 

(Controlled Substances Board Special Committee on Wiscon
sin's Marijuana Laws, 1975) 

Standard 25.4 (b) is intended to provid~ courts with a L'ystematic pro
cess for removing offenders with drug problems from the criminal jus
tice system. Short of outright legaliza~ion of all drugs (which 
would raise serious questions regarding federal laws, proper regu
lationr and hazards to society), diversion and medical treatment is 
considered one of the best methods for reducing the impact on the crim
inal justice system of :possr;;.ssion and 'Use of alcohol and drugs. 

Bellasai and Segal. (1972) wrote of diversion programs: 

The primary goals of diversion are two-fold. The first 
is the early identification and referral of defendants 
who are in need of treatment. This may be the most 
effective way to rehabilitate them and return them to 
the community as productive citizens. Second, diversion 
serves to dispose quickly and inexpensively of cases 
which i;3.:te more effectively handled without full criminal 
disposition. This permits the court to focus its atten
tion and concentrate its resources on those cases where 
deterrence and rehabilitation can best be achieved by 
ordinary criminal processing. 
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The dual goals of diversion and systematic procedures 
to achieve them are not only appropriate in the non
addict first offender context but are also applicable to 
the problem. of the drug-dependent defendant. Such pro
cedures could develop the court system into an intake 
unit to channel drug addicts into treatment. 

Goal 25 

The non-treatment diversion optiun in Standard 25.4(b) must be at the 
discretion of the defendant and his or her attorney, in order to 
assure the defendant"s right to due process. The defendant must 
retain the right to a choice between voluntary diversion from the 
criminal justice system and a speedy trial. 

Certain violent crimes are too serious to warrant diversion despite 
the drug or alcohol dependency of the offender. Treatment can be 
offered at the place of incarceration or as a condition of a proba
tion. It is difficult to specify which offenses would disqualify a 
person from diversion consideration. Several options exist which 
the legislature might consider. First, non-diversion offenses might 
be defined by criminal statutes (e.g., Part One Offenses). Second, 
diversion options can be left to the discretion of the District Attor
ney or law enforcement personnel. Third, certain criminal behavior 
can be described in the following manner: "Any criminal act which 
causes bodily harm or has the pot.ential for bodily harm. \I Fourth, 
the determination of diversion could be based on the effect caused by 
the criminal act rather than the act itself; for example, the mental 
anguish caused by a threat might be the basis for eliminating the 
diversion option. 

The development of diversion programs should be in conjunction with 
the local 51.42 Boards. These Boards should become the central point 
for treatment of alcohol or drug dependent offenders. 

With the development of diversion programs and the decriminalization 
of possession of marijuana, the number of persons entering the cor
rectional system could be greatly reduced. However, sor,te indivi
duals who are alcohol or drug dependent will 'UndoubteJly enter the 
prisons and jails. 

Standard 25.4(d) is modeled after that proposed by the National Advi
sory Commission (1972) and Law Enforcement Assistance Administration 
Part E Guidelines (1976). The Commission noted that up to 50% of 
all offenders in institutions have drug or alcohol problems. The 
possibility of reinvolvement with the criminal justice system is very 
high for those who enter and leave with an alcohol or drug dependency. 
It is for this reason that the standard on correctional treaonent is 
recc:mmended. 

249 



Goal 25 

AU important area of concern not addressed he~e is revision of Wis
consin's Uniform Alcoholism and Intoxication Treatment Act. Law 
enforcement agencies have indicated that removing public drupkenness 
from the criminal statutes has created some confusion. This law 
was recently reviewed by the Joint Ad Hoc Committee on Alcohol Abuse 
and Treatment of the Wisconsin Legislature. That Committee m~de 
several recommendations to improve the operation of Chapter 198 of 
the laws of 1973. WCCJ urges continued study of this matter. 

The Committee also wishes to acknowledge the importance of education 
of juveniles in the prevention of drug abuse. The reader is referred 
to the final report of the 1975 WCCJ Juvenile Justice Standards and 
Goals Committee, Goal TWo, Subgoals 2.1, 2.2, and 2.3 (pp. 21-25). 

Standard 25.4(f) recognizes that police agencies operate on limited 
resources. Since the preceding standards outline a model approach 
to drug possession and use as a medical problem,. the enforcement of 
statutes aimed at the distribution od drugs should be directed toward 
those who traffic professionally in the most debilitating drugs. 
Therefore, the street level drug activity encountered most often by 
police patrol should be considered either a diversion problem or a 
low priority for the expenditure of limited police resources. Inves
tigative resources should be committed only to the highly organized 
sources of the drug traffic problem. 

Finally, a recommendation was considered to legalize and regulate the 
sale and use of marijuana. However, it was decided that such con
siderations were neither politically nor socially realistic at this 
time. 
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GOAL' NO~ 26: CRIMINAL JUSTICE INFORMATION SYSTEMS 

Accurate and sufficient information should be available to all crim
inal justice agencies to ensure the effective planning and admi·tias.7" .' 
tration of the criminal justice system. This shall be accomplisii'ed 
through development of a total criminal justice information system. 
Modification in the criminal justice information system shall be 
coupled with adequate protections of the confidentiality of informa
tion gathered and the protection of individual privacy. (See Goal 27) 
(cf. Standard ll.l(a), l6.2(a), lv.3(m), and 20.2(f» 

Subgoal 26.1: Coord~natin~ the Development of Information Systenls 

The State of Wisconsin should create an organizational structure 
for coordinating the development of criminal justice informa-
tion systems and for making maximum use of collected data at 
all levels. 

Standard 26.l(a) 

The State should establish a Criminal Justice Information 
Planning Unit to coordinate the development of an inte
grated network of state and local criminal justice infor
mation systems. 

The unit should prepare a master plan, specifying organi
zational roles and data needed for planning, administration, 
and operations: 

(1) The plan should specify system objectiv~s and ser
vices to be provided, including: 

(a) jurisdictional (state, local) responsibilities; 

(b) organizational responsibilities at the state 
leveli 

(c) scope of each system; and 

(d) priorities for development. 

(2) The plan should indicate the appropriate funding 
source both for development and operation of the 
various systems. 

(3) The plan should provide mechanisms for obtaining 
user acceptance and involvement. 
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Standard 26.l(b) 

The" state should provide technical assistance and train·
.ing in data collection methods, system concept develop
ment, and related areas. 

Standard 26.l(c) 

The Criminal Justice Information Planning Unit should 
arrange for system audit and inspection to ensure maxi
mum quality in each operating system. This audit and in
spection should monitor the systems prior to and during 
implementation. 

MQnitoring prior to implementation should be done ~elative 
to cost (dollars and manhours), time, and quality (response 
time, scope; sophistication, and accu~acy) . 

Monitoring during implementation should assure that even
tuc.l operations meet the design objectives. It should 
employ a specific series of quantifiable measuring instru
ments that report on the cost and performance of component 
parts and the total system. It should evaluate the con
formity of systems to privacy and security regulations. 
(See Goal 27) 

Standard 26.1 (¢l.) 

Uniform data elements should be used to enhance the exchange 
of information between agencies. Forms and procedures 
should be designed to assure that data obtained by agency 
personnel meet all requirements of the information and 
statistics syster:'ls and that no duplication of data is re
quested. 

Standard 26.l(e) 

Smaller agencies should consider pooling resources for 
the sake of economy. One alternative is the "Local Crim
inal Justice Information System." 
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Goal 26 

commentary 

Historically, criminal justice information and statistics systems 
have been conceived, designed, and implemented separately; and they 
often have reflected the isolated environment in which their agen
cies have operated. While a few state and major metropolitan areas 
had begun to establish basic information capabilities, it was not 
until national attention was focused on the overall crime problem 
in the 1960's that major efforts were launched to establish more 
more capable information handling and statistics systems. 165.83 
and 165.84 Wis. Stats. authorize such a statewide system, which in 
practice is operated by the Crime Information Bureau (CIB) within 
the Wisconsin Department of Justice. 

A fundamental role established for the state is the provision of 
computerized common files needed especially by police officers 
throughout the state. Typical applications include automated want/ 
warrant systems, stolen vehicle files, etc. Implicit in this serv
ice is an interface to the equivalent national files in the FBI's 
National Crime Information Center (NCIC). 

A second role for the state is that of computer-controlled communi
cations links for agency-to-agency communications. This function is 
a low-cost addition to the file access described in the preceding 
paragraph, and it adds a great deal of service capability. 

The emerging role for the state is in the development of criminal 
history and offender-based transaction statistics. States will be 
developipg this capability under both FBI and LEAA grant guidelines. 
Cri~~~a~,h~story information and statis~ics are already a reality 
in Wi:'s'dons'i'11' s Crime Information Burea.u. 

,.'J ,{ .V (~~ ;~ " 

A fbi'~T iIif'ormation system organized statewide will result in the 
elimination of variances in record keeping and problems which result 
from our present report,ing system. Storage of information in a 
tota!l~,t'info::rmation system should be analyzed in terms of ease and 
relld::abi:llit.y, efficiency of physical arrangement, location and spa
tial:,;vbl1,lme, housekeeping orderliness and security, and preservation 
of infbrmation. Retrieval procedures should be analyzed in terIll.S 
of speed, accuracy, physical convenience, feasibility of multiple 
simultaneous access, and accurate return to storaqe. All of these 
objectives can be attained in a manual systp-m, but an automated 
system is better suited to such functions. 

A statewide information system does not necessarily mean that all 
information must be stored in a common data bank. One of the recom
mendations of the Wisconsin Task Force on Computerization and the 
Criminal Justice System (1973) was for a decentralizeo syste~~ 
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Our committee believes unanimously that each of the three 
agency ·structures (law enforcement, courts, and correc
tions) should maintain independent information systems 
to meet individualized requirements for program and 
management information. Such information should not be 
shared with nor contributed to an overall criminal jus
tice information system on a comprehensive basis. Rather, 
following carefully worked out controls, selected parts 
of each informa-tion system can be contributed to a state
wide system 0n a consistent dnd timely basis. 

The overall intent of this report ~s to identify a minimum set of 
standards for information systems that will assist law enforcement, 
judicial, and correctional agencies at the state and local levels. 
CIB and many local jurisdictions have already made tremendous strides 
in that direction. 

: 

The uses of information vary irom jury selection to crime analysis 
to correctional program placem~nt. A recent survey of states by 
LEAA identified 39 separate police functions, 23 separate court 
functions and 13 separate corrections functions performed by auto
mated information systems in one or more states or cities. (NAC, 
Criminal Justice System Report, 1973) As more sophisticated and 
expensive systems develop, it is essential that the~r testing, imple
:-aentation, ·and use pt"o::eed in an efficient and orderly manner. 

In addition to existing systems (e.g., CIB), the design set forth 
seeks to establish uniform procedures and criteria to be imple
mente_ on the local level. Local law enforcement agencies, county 
courts, and correctional agencies will be responsible for collect
ing and storing personal information relevant to the individual 
at that point in the system. The criteria established by the state 
(for the most part this is a legislative responsibility) should 
protect the person's right to privacy, while ensuring that the needs 
of.the criminal justice system are met. 

Informati6n should support on-going research and should be recorded 
in such a way as to facilitate easy .compilation of annual statistical 
reports, including data such as population characteristics, popula
tion movement within the criminal justice system, and analysis of 
recidivism. 

The state should prepare statistical compilations· and research stu
dies in which the ~ndividual's identity is not disclosed and from 
which it cannot be ascertained. This info~ation should be provided 
to the state by the individual agencies which collected the infor
mation. 
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Because of the traditional division of criminal justice responsi
bility among police, court, and correctional agencies, substantial 
problems have always been encountered in the transfer of informa
tion. These problems affect the collect~on, aggregation, and dis
semination of information concerning persons presently undergoing 
criminal justice processes. For these reasons, a locality may 
wish to con~olidate the component parts of its criminal justice 
information system into a Local Criminal Justice Information ' 
System (LCJIS) . The role of the LCJIS is to' transcend agency 
boundaries. In many case~, the county will be the appropriate 
level of government at which to institute a LCJIS. This is parti
cularly true in those cases where court and correctional services 
are administered at a county level. 

The primary reaS0n for LCJIS facilities is.;to fill t;he :t;eed f07" pr,?mpt 
access to data within a locality. The goals are to avo~d dupl~cat~on 
of data needed by more than one agency or component of t~e crim~nal 
justice system, to minimize operating costs, and to proVlde a s~ngle 
source for reporting to state and federal systems. A LCJIS may be 
directly interfaced with component systems (police, courts, correc-. 
tions) or it may perform all the functions of the component systems , . 1 for its constituent agencies. In the latter ,pase, ~~le contro s on 
access are required to ensure total control. 

Larger cities will continue to ,develop police component systems 
by themselves, if only because of. the demand for information pri
marily of interest to the police. The concept of a LCJIS is not 
intended to deny this development, but rather to promote the logi
cal development of systems that best serve the users. Coordination, 
of such developing systems is' the key( ,to' cost effective solutions. 
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Goal 26 

Subgoal 26 • .2:. Polic,e Information Sy§.tem-

Every police agency should be served by an information 
system which supports its intra-agency needs. The system 
should be 'integr~ted with those of other components of the 
criminal justice system (Courts, Corrections). 

Standard 26.2(~) 

Every police agency should have a well-defined informa
tion system. Proper functions of such a system include 
the following: 

1) Dispatch information; 

2) Event information (data on incidents and crimes); 

3) Case information (data needed during follow-up until 
police disposition of the case is completed) r 

4) Reporting and access to other systems which provide 
required data for operational or statistical purposes~ 
and 

5) Support data not provided by external systems, such 
as misdemeanor want/warrant data, traffic and citation 
reporting, and local property data. 

Standard 26.2(b) 

Every police agency should improve its crime analysis 
capability by using data provided by its information 
system. Crime analysis includes the following: 

1) Methods of operation of individual criminals: 

2) Pattern recognition; 

3) Field interrogation and arrest data; 

4) Crime report data; 

5) Incident report information: 

6) Dispatch information; and 

7) Traffic reports, both accidents and citations.' 

These elements should be carefully screened for infor
mation that may be routinely recorded for crime analysis. 
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8tandard 26.2(c) 

For use at the local level, or for state and regional 
planning and evaluation, data collected conceining an 
incident regarded as a cri~8 should include as a minimum 
the follm.;ing ~ 

1) Incident definition, including criminal statute vio
lated and Unif.orr1 Crime ~eport offp.nse classification~ 

2) Time, incl ucling time of day, day of \-leek, month, and 
vear; 

3) Location, includina coded geographical location an~ 
type of location; 

4 ) Incident characteristics, such as type of \<7eapon used, 
methon of entry, and degree of intimidation or force 
used; 

5) Incident consequences, including type and value of 
property stolen, destroyed, or recovered, and personal 
injury suffered; 

6) 

7) 

Offender characteristics, including relationship to 
victim, age, race, sex, residence, prior criminal 
record, criminal justice status (on parole, etc.), 
employment and educational status, apparent intent, 
and alcohol/narcotics usage history~ 

Type of arrest: and 

8} Witness and evidence. 

Standard 26 0 ?jcl) 

Agencies developing or operating a computer-based infor
mation system should identify critical information groups 
and assign priorities to them according ,to the require
ments of the system user. Critical information groups 
should include at least the fOllowing: 

1) Information on wanted personD; 

2) Data on criminal convictions, probation and parole 
status, recent penitentiary releases, and vital crim
inal record information; 
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3) Information that forewarns an officer of persons 
known to have been armed and other potential dangers~ 
and 

4) Information on stolen property and vehicles. 

Standard 26.~(e) 

Every police agency should provide for an independent audit 
of incident and arrest reporting. To establish an "audit 
trail" the following key characteristics or records should 
be adopted = 

1) The police response made to every call for police ser
vice should be recorded, regardless of whether or not a 
unit is dispatched. Dispatch records should be recorded 
by number and time; if the service leads to a com
plaint, the complaint should be registered on a num
bered crime report, and that number also should be 
shown on the dispatch record. 

2) Dispatch records should show the field unit disposi
tion of the event and should be numbered in such a 
way as to link dispatches to arrest reports or other 
event disposition reports. 

3) All self-initiated calls should be recorded in the same 
manner as citizen calls for service. 

Standard 26.2(~) 

Every police agency should coordinate its information system 
with those of other local, regional, state, and federal 
components of the criminal justice systemo Care should be 
taken to assure that only information consistent with pri
vacy and security regulations is shared (see Goal 27). 

Commentary 

Five basic types of police information (dispatch information, event 
information, case information, reporting and access to other systems, 
and patrol and investigative support data), when combined with external 
systems, proviae the police department with the information essential 
to operations and management. Systems should be designed to support 
resource allocation and crime analysis, as well as other administra-. 
tive needs of a police department. Careful design of the data .ele-
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ments that are to be stored is essential if information use is to be 
effectivp.. The primary objective of a computer-based information 
system should be ra~id response to the information needs of field 
units. 

A cooperative working relationship is needed be~een rolice, courts, 
and correctional agencies. Part of this working relationship inclunes 
sharing information. Fowever, only infor~ation which is needed to 
allow the justice system to eunction effectively should be shared. 

Subgoal 26.3: Courts Information Systems 

Every court should be served by an information system which sup
ports its intra-agency needs. The system should be integrated 
with those of other components of the criminal justice system 
(Police, Corrections). (cf. Standards 7.4(b) and 16.2(s) and 
Subgoal 14.2) 

Standard 26.3(a) 

Court information systems Rhould be designed to ensure 
t~at information concerning court activities is recorded, 
stored, in~exed, ~nd available eor retrieval in such a 
way that: 

1) The items of information maintaip~~, as well as the 
documents and ~rocedurp.s for recording transactions, 
are uniform throughout the system; 

2) Necessary inquiries, decisions, an~ actions concerning 
the status of cases and court operations can be made on 
the basis of sufficient and rea~ily available facts: 

3) Information entries are made accurately, promptly, and 
~qithout unnecessary repetition of effort: 

4) Access to information is readily possible by all per
sons concerned with court activities, inclu~inq iudges, 
court adMinistrative nersonnel, members of the bar, and 
the oublic - subiect to controls and safeguards to 
assure that ineormation o~ a con~idential nature is 
Maintained unner appropriately restricted access: and 

5) Periodic studies ann analysis of court o~erations an~ 
management can be made easily. 
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Standard 26.3(b) 

For effective court administration, criminal courts shall 
have the capability to determine monthly case flow and 
personnel workload patterns. This capabili~y requires 
the following statistical data for both misdemeanors and 
felonies: 

1) Filing and dispositions - nQmber of cases filed and 
the number of defendants disposed of by offense cate
gories; 

2) Monthly backlog - cases in pre-trial or preliminary 
hearing stage; cases scheduled for trial or prelimin
ary hearing; and cases scheduled for sentencing, which 
have been delayed since the previous step in adjudi
cation; 

3) Status of cases on pre-trial, settlement, or trial 
calendars - number and percent of cases sen·t to judges; 
continued' (listed by reason and source), settled, 
placed off-calendar; nolle prosequi, bench warrants; 
terminated by trial (according to type of trial); 

4) Time periods between major steps in adjudication, in
cluding length of trial proceedings by type of trial; 

5) Judges' weighted workload - number of cases disposed 
of by type of disposition and number of cases heard 
per judge by type of proceeding or calendar; 

6) Prosecutor/defense counsel workload - number of cases 
disposed of by type of disposition and type of proceed
ing or calendar according to prosecutor, appointed 
defense counsel, or private defense counsel represen
tation; 

7) Jury utilization - number of individuals called, placed 
on panels, excused, and seated on criminal or civil 
juries; (c.f. Standard 14.2 (e» 

8) Number of defendants admitted to bail, released on 
their own recognizance, or retained in custody, listed 
by most serious offense charged~ 

9) Number of witnesses called at hearings.on serious felon
ies, other felonies, and misdemeanors: .-cmd 

10) Courtroom utilization record. 
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Standard 26. 3 (~) 

Eveiy court information system should be coordinated with 
those of other local, regional, state, and federal compo
nents of the criminal justice system. Care should be taken 
to assure that only information consistent with privacy and 
security regulations is shared. (see Goal 27) 

commentary 

A court ~nformation system should be able to facilitate quick ,refer
ences to recorded information, such as current status of cases pend
ing in the court. Information systems should also supply statistics 
that present a complete interpretation of operations of the court in 
a form that permits study of in~luential factors or variables affect
ing court workload and efficiency. 

For supportinq i~dividual case decisions, the information system must 
provide both defendant data and case handling or following data. The 
functions provided as an aid to management are given more attention 
here becam~e of the great potential of an automatec! system to improve 
the efficiency of the court in terms of scheduling, summ:cming! jury 
selection, and similar activities. 

Subgoal 26.4: Corrections Information SystE;l.T.D.S 
:'><-,,..-

The corrections system in lV'isconsin should be served by an in
formation system which supports its needs. The system should 
be integrated with the other components of the criminal.justice 
system (Police, Courts). (cf. Standard 16.2(s» 

Standard 26.4(a) 

The Division of Corrections should develop and maintain a 
correctional information system to collect, store, analyze, 
and (l.i.splay information for planning, operational control, 
offender tracking, and orogr'am revie,'] for all state and 
county correctional progr~rns and agencies. 

The information system should store information at the 
local level with acce~s available to other correctional 
agencies within the system: 

Standard 26,,4(b) 

The Division of Corrections should provide easy access to 
auth<:>r'ized social science researchers. Information which 
iden·t:ifies individuals should be withheld. 

. . 
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Standard 26.4 (c) 

The data base should include all data required at decision 
points., The information useful to corrections personnel 
at each decision p,oint in the corrections system should 
be ascertained in designing the data base. 

Standard 26.4(d} 

The requirements of other criminal justice information 
systems for corrections data should be considered in the 
design, and an interface between the corrections system 
and other criminal justice information systems developed, 
including support of of'fender-based transaction systems. 
Care should be taken to assure that only information consis
tent with privacy and security regulations is shared. ~ee 
Goal 27} 

Standard 26.4(e} 

Tht: data base'should allow easy compilation of ax: annual 
sta.tistical report, including sections such as pOl'!!ulation 
charact~ristics, population movement for the full year, 
~nd analysis of recidivism by offense and other character
istics. 

Standard 26.4(f} 

A.ssignment to special status such as work release should 

Commentary 

be recorded to enable the system to account for all persons 
under supervision. Sufficient information must be recorded 
to identify the offender and the reason for movement. Each 
agency should record admissions and departures and give the 
reason for each. 

The key functions of an inform3.tion and statistics system for correc
tions include admihistrative decision-making, research, and offender 
accounting. 
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To support decision mc..2:ing and departmental research, the adminis
tration should be able to obtain information on the status of a 
program at any time. Such informati9n could include staff coverage, 
characteristics of o£fenders oarticipating in the proqram, and 
pertinent fiscal data. 

The information system must orovide the administrator with automatic 
notifications ~nd exception reports to support effective decision
making. 'l'he purpose is to inform the a(1ministra tor that something 
has gone wrong or that there has been some deviation from oriqinal 
plans.' Reports shbuld be issued when volume of assignments varies 
from standard capabity, when movement of any type varies from planned 
movement, when non-compliance with established decision criteria exists, 
and when excessive time is spent in process. 

The system must be able to Rnalyze interrelationships among the 
data. Correlations between variables and outcomes must be made 
to ensure meaningful data. For example, it is necessary to know 
the relationship between certain types of treatment and recidi
vism in making decisions about corrections programs. The system 
can also provide the administration with inforrr.ation to serve as 
a basis for projecting future nE!eds. 

Similarly, incidents often -trigger questions to whic~ corrections 
systems must respond rapidly. For example, a proposal to control 
the sale of handguns might require information on the number of 
prisoners convicted of murder in which a handgun was used. The design 
of the information system must allow for varied uses of data. 
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GOAD NO. 27: PROTECTION OF INDIVIDUAL PRIVACY 

The confidentiality of all criminal justice information relating to 
an identifiable individual will be preserved through procedures designed 
to ensure the privacy and security of such information. (cf. Standards 
l6.2(a), l8.3(m), 'boal 26, and Su~goal 23.4) 

Subgoal 27.1: Legislation 

The State of Wisconsin should adopt enabling legislation for 
protection of privacy and security in criminal justice informa
tion systems. The enabling legislation should estahlish admin
istrative struct.ure, minimum standards and civil and'criminal 
sanctions for violations of statutes, - rules, or reg'llations 
adopted under it. The legislation should apply to both manual 
and autom~ted systems. . 

Standard 27.l(a) 

For purposes of legislation, "criminal justice information" 
defini.tions include the· following: 

1) "Identification record information" means finger
print classifications, voice prints, photographs, 
and other physical descriptive data concerning an 
individual that does not i~clude any indication or 
suggestion that the individual has at any time been 
suspected of or charged with a criminal offense. 

2) "Arrest record information" means information con
cerning the arrest, detention, indictment, or other 
formal filing of criminal charges against an indi
vidual, which does not include a disposition. 

3) "Criminal record information" means information con
cerning the arrest, detention, indictment, or other 
formal filing of criminal charges against an indi-· 
vidual, together with one or more dispositions relat
ing thereto. 

4) "Criminal history record information" means informa
tion collected by criminal justice agencies on individ
uals; consisting of identifiable descriptions and nota
tions of arrests r detentions, indictments, informations, 
or other formal criminal charges, and any dispositipn 
arising therefrom, including sentencing, correctional 
supervision, and rel~ase. The term does not include 
identification infor~}ation such as fingerprint records 
to the extent that ST;!ch information does not indicate 
involvement of the i~dividual in the criminal 'justice 
system. 
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5) "Correctional and release information" means infor
mation or reports on individuals compiled in connec
tion with bail, pre-trial or post-trial release 
proceedings, pre-sentence investigations, proceedings 
to determine physical or mental condition, partici
pation by inmates in correctional or rehabilitative 
programs, or probation or ~aro1e proceedings. 

6) "Criminal investigative information" means informa
tion on identifiable individuals compiled only if 
there is reasonable belief that a crime other than 
a petty offense was or will be committed, the,record 
subject was or will be a participant in or has know
ledge of significant facts concerning such crime, 
and the information in the i.nvestigative record is 
relevant to the prosecution or prevention of the 
crime. 

7) "Wanted persons information" means identification 
record information on an individual against whom 
there is an outstanding arrest warrant, including 
the charge for which the warrant was issued,· i,nfor
mation relevant to the individual's danger to the 
community, and any information that would facilitate 
the apprehension of the individ~a1. 

8) "Disposition" means information disclosing that 
criminal proceedings have been concluded, including 
information disclosing that the police have elected 
not to refer a matter to a prosecutor or that a 
prosecutor has elected not to commence criminal pro-

"ceedings, also disclosing the nature of the termins
tion in the proceedings; or, information disclosing 
that proceedings have been indefinitely postponed 
and disclosing the reason for such postponement. 

Dispositions shall include, but not be limited to, 
acquittal, acquittal by reason of insanity, acquittal 
by reason of mental incompetence, case continued with
out finding, charge di'smissed, charge dismissed or 
still pending due to insanity, charge dismissed or 
still pending due to mental incompetence, guilty plea, 
nolle prosequi, "no paper; nolo contendere plea, con
victed, youthful offender determination, deceased, 
deferred disposition; dismissed - civil action, 
found insane, found mentally incompetent, pardoned, 
probation before conviction, sentence commuted, adju
dication withheld, mistrial - defendant discharged, 
executive clemency, placed on probation, paroled, or 
released from correctional supervision. 

" 
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9) The "administration of criminal just.ice" means per
formance of any of the follo~ing activities: detec
tion, apprehension, detention, pre-trial release, 
po~t-trial release, prosecution, adjudication, cor
rectional supervision, or rehabilitation of accused 
persons or criminal offenders. The administr.ation of 
criminal justice shall include criminal investigative 
activities and the collection, storage, and dissemina
tion of criminal history record information. 

10) "Sealing'; means that all disseminations of the records 
in question are returned to the originating' agency. 
The records are then secured in such a way that will 
allow no access except upon order of the court. 

11) "Expungement" means total destruction of the records' 
in question, including any references to the expunge
mente 

Standard 27 .rCb) 

For purposes of legislation, '''criminal justice agency" 
includes: 

1) Any court with criminal jurisdiction or any other 
governmental agency (or sub-unit thereof) which per
forms as its principal function any activity directly 
relating 'co the detection or investigation of crime: 
the apprehension, detention, pre-trial .release, 
prosecution, defense, correctional supervision or., '. 
rehabilitation of accused persons or criminal offen .... 
ders: or criminal identification activities or the· , . 
collection, storage, or dissemination of criminal 
justice information: and 

2) Any other agency or organization not covered by para~ 
graph 1), which, by contra.ct with a covered agency, 
performs an activity covered by paragraph 1) but 
only to the extent of such activity. 

Standard 27.l(c) 

Criminal justice agencies maintaining criminal justice 
information systems (including investigative systems) 
subject to the legislation should be required by law to 
publish annual notice of each such sysJc.e~~ reasonably 
designed to acquaint t.he public with the existence and 
nature of the system, incl.uding the categories of data 
and categories of subjects in the system, uses permitted 
of the data, and the operational 'policies and procedures 
of the system. . 
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Standard 27.l(d) 

With the exception of criminal investigative information, 
collection of criminal justice information concerning 
individuals should be triggered only by a formal event 
in the criminal justice process and contain only veri
fiable data. No information other than criminal justice 
information as defined in Standard 27.l(a) shall be col
lected, stored, or disseminated. 

Standard 27.l(e) 

~he State of Wisconsin should establish a Privacy and 
Security Council. The Privacy and Security Council shall 
be vested with sufficient authority to adopt and adminis
ter security and privacy standards for criminal justice 
information systems. The Council should further have 
authority to establish rules and regulations and to moni
tor compliance and sanction agencies which fail to comply 
with them. 

Co::n.men tary 

Standard 27.l(f) 

Civil and criminal sanctions ~hould be set.forth in the 
enabling act for violation of the statute or rules or 
regulations adopted under it. Penalties should apply to 
improper collection, storage, access, and dissemination 
of criminal justice information. 

The legislation is designed to improve the organization, coordina
tion, and control of criminal justice recordkeeping. The development 
of procedures "Thich provide vigorou.s prote.ction for individual rights 
of privacy, while at the same time strengtheninq the recordkeeping 
capabilities of criminal justice agencies, will assure a more cred
ible and useful criminal justice recordkeeping system. 

v."'hile this goal T,lill be implemented locally , it is best accomplished 
with statewide consistency due to the complexity and overlapping 
sQope of criminal justice recordkeeping. A state Privacy and Aecurity 
Council need not be a new body created by the legislature. However, 
the function of overseer of privacy and security matters must be a 
designated responsibility. The provisions for administrative proce
:J.ure and review in Chapter 227 of the Wisconsin statutes may serve 
as a guide when establishing Mechanisms to fulfill this function. 
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In'these standards and goals, "privacy" refers to protection of the 
interests of the people whose names appear for whatever reason in 
the contents of a criminal justice information system. "Security" 
refers to the protection of the system itself against intended or 
accidental damage, disclosure, or destruction of any information con~ 
tained in that system. The restrictions applicable to a given record 
under the standards depend upon which combination of criminal jus
tice information elements, as listed in the definitions, are included 
in the record. 

One of the best ways to allay public concerns about the nature of 
information maintained about them and the uses permitted of such in
formation, is full public disclosure of all pertinent facts concerning 
such systems. For this reason, criminal justice agencies maintaining 
an information system should be subject to legislation requiring them 
to publish notice of the system. The notice should give all pertinent 
facts concerning the type of information an agency collects and dis
seminates, the sources of such information, the persons and agencies 
to whom the information may be disseminated, and basic operational 
policies and procedures of the system. This notice should be pub
iished in some form designed to make it possible for any interested 
person to obtain the information without undue burden. 

Arrest recorg information with no dispositions recorded and criminal 
records with recorded dispositions favorable to the defendant are, 
in many cases, of questionable value for subsequent criminal justice 
purposes. In fact, they may violate the premise of American justice 
which presumes innocence until proven guilty. A difference should be 
noted here between arrest record information as a part of. the formal 
oriminal justice history, of an ±~dividual and arrest record informa
tion compiled separately for purposes of criminal investigat-ive infor
mation. 

Releasing information for pur'poses! of licensing, employment checks, 
and credit bureau use should be re'3tricted. It is general.Ly felt 
that an issue as important as this' should be resolved by the state 
leg'islature. Much of the present statutory language concerning such 
matters is vague. ' 

Subgoal 27.2: The Individualvs Right to Access, Challenge, ~nd 
Supplement 

Every person shall have the right to review, challenge, and 
supplement criminal justice information relating to him or her. 
Each criminal justice agency wi.th custody or control of criminal 
j'ustice information shall make available convenient facilities 
and personnel necessary to pe:cmi t such reviews. 
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Standard 27.2(a) 

Any individual who satisfactorily verifies his or her 
identity and complies with reasonable rules and regula
tions should be permitted, in person or through counsel, 
to review and obtain a copy of any criminal history record 
information concerning him or her maintained anywhere in 
the state. 

Standard 27.2(b) 

Each criminal justice agency should adopt and publish rules 
and procedures to implement this section, including some 
method of administrative review of any challenge the indi
vidual may make and some method of ensuring that appropriate 
corrections are made, and that appropriate notice of such 
corrections is given to criminal justice agencies that 
have received inaccurate or incomplete information. The 
rules and procedures adopted shall be filed with the Pri
vacy and Security Council and shall comply with the Council's 
minimum standards. 

Standard 27.2(c) 

Each reviewing individual shall be informed of the right 
to' challenge. He or she should be informed that written 
exceptions to the information's contents, completeness, or 
accuracy may be submitted to the criminal justice agency 
with custody or control of the information. Should the 
individual elect to submit exceptions, an appropriate form 
should be furnished. The form should include an affirm
ance, signed by the individual or legal representative, 
that the e~{ceptions are made in good faith and that they 
are true to the best of the individual's knowledge and be
lief. One copy of the form shall be made a permanent part 
of the or~ginal file. 

Standard 2~~) 

The state shall provide a procedure for admirListrative 
appeal to the Privacy and Security Council upon request by 
the individual in instances in ~lhich a criminal, justice 
agency refuses to correct challenged information to the 
satisfaction of the individual. Such app~al should include 
a hearing at which the individual is permitted to appear, 
examine witnesses, and present other evidence. 

J' 
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Goal 27 

Standard 27.2(e) 

The state shall provide for judicial review of any final 
decision made after administrative appeal. 

Standard 27.2(f) 

State legislation shorild provide tha~ no individual who 
obtains any copy of any informa,tion regarding himself or 
herSelf under this standard may be requested or required 
to transfer or show such copy to any other. ~erson or agency. 
and any request for such a tr:ansfer or disclosure shoul.d 
be prohibited. This standard in no way limits the right 
of the individual to distribute the information regardinq 
himself or herself at his or her sole discretion. 

The right to access carries with it the right to challenge incorrect 
or incomplete data. Such rights will 'help guarantee the accuracy of 
criminal offender records, prevent unnecessary injuries to individual 
citizens, and create wider public confidence in the fairness and 
accuracy of the recordkeeping system. These purposes are particu
larly served by giving the Privacy and Security Council authority to 
review alleged omissions and inaccuracies in criminal Justice infor
mation. Since review by the courts has historically been an iniport'ant 
element in the realization of many individual rights, the right of 
judicial review should be made clear. 

A further provision is that no individual who does exercise the right 
to review can later be required to disclose that information~ For 
example, an individual who obtains ,copies of his or her criminal 
justice records could be required bo transfer or show those copies 
to private employers, credit agencies, or others not authorize9. to 
see them. In tha.t way the l:·estrictions on non-criminal disclosures 
could be circumvented easily. Experience in several states has al
ready demonstrated that this practice will prevail where it is not 
specifically prohibited. 

Subgoal 27.3: Cqmpleteness and Accuracy of Information 

'All agencies maintaining criminal justice information identifi
able as to a particular individual shall establish methods and 
procedures to ensure the completeness and accuracy of data. 
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Standard 27.3(a) 

Eveiy item of information should be checked for accuracy 
and completeness before 8ntry into the system. Data is 
inaccurate or incomplete when it might mislead a reasonable 
person about the true nature of the information. A system 
of verification and audit shall be instituted. Where files 
are found to be incomplete, all persons who have re',~ei ved 
or contributed misleading information should be not.ified 
immediately. 

Standard 27. 3 02) 

To be complete, a record maintained in a criminal justice 
information system, which contains information that an in
dividual has been arrested, and which is available for dis
semination, must contain information of any dispositions 
occurring within the scate within 90 days after disposition 
has occurred. If no further disposition beyond arrest is 
recorded within 90 days, the record shall be sealed for a 
period of three years and, if no civil action is taken, ' 
expunged. (cf. Standard 11.3(f» 

commentary 
t 

Each criminal justice agency should be subject to legislation requir
ing i~.to adopt and implement operating procedures on security, accur
acy, and completeness of criminal justice information. It is important 
for both the effective operation of criminal justice agencies and for 
the fair administration of justice that records be accurate and com
plete. Information of a personal nature that is inaccurate or incom
plete can be especially harmful to an individual. 

Subgoal 27.4: Limitations on Access. and Disseminatio~ 

Limitations on access and dissemination of criminal justice 
information shall be imposed to ensure the protection of the 
privacy and security of" that information. 

Standard 27.4(a) 

Each criminal justice agency should have operatinq proce
dures to: 1) restrict access to criminal justice information 
to those officers and employees who need such information, 
for the performance of their duties, ~) restrict the use 
of such information to purposes authorized by legislation, 
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3) prevent the secondary dissemination of such informa
tion to recipients who are not eligible under the legis
lation to receive it, and 4) facilitate retrieval of 
information sealed or expunged. 

Standard 27.4(b) 

Each person and agency that obtains access to criminal 
justice information should be subject to civil, criminal, 
and administrative penalties for the improper receipt, use, 
and dissemination of such information, and for failure to 
return or destroy records sealed or expunged. 

Standard 27.4(c) 

C.'ciminal justice agencies should receive and review appli
cations from non-criminal justice government agencies for 
access to criminal justice information. Each agency which 
has a right to such information or demonstrates a need to 
know and a right to know in furtherance of a criminal jus
tice purpose should be certified as having access to such 
information through a designated criminal justice agency. 
Such information shall be limited to non-person identifiable 
data for purposes of criminal justice planning and research 
only.. Refusal to certify may be appealed to ·the Privacy and 
Security Council. 

Standard 27.4(d) 

Criminal justice investigative information should not be 
commingled with other types of criminal justice information, 
and such other information should not contain. any indication 
that a crixainal investigative file exists on the individuals 
to whom the information relates. 

Standard 27.4{e) 

Arrest record information and criminal record information 
may be disseminated under agency regulations if the matter 
is still pending "rithin the criminal justice system. 

Arrest record information and criminal record information 
indicating that the criminal proceedings were concluded in 
the individual's favor shall be sealed for a period of three 
years. If, after three years f.rom the date of sealing, 
there is no impending civil action arising from the arrest, 
the sealed records shall be expunged. 

273 



Goal 27 

Standard 27.4(f) 

Criminal record inf6rmation shall be available for non
criminal justice ~urposes only under the follovring circum
stances: 

1) the requestor must prove th~~ the inforMation is 
direct.ly related and ne;~essary to the purpose for 
w'hich it is sought~ 

2) the information is limited to conviction data~ 

3) the indiV'idual who is the subject of the informa.tion 
has been notified of the request and of his or her 
right to review and challenge the accuracy of the 
information, and has granted permission to disseminate 
the information. 

The disseminating agency shall be responsible for notifica
tion that a request has been made. All costs incurred by 
the request, notification, and dissemination should be born 
by the requestor. 

Standard 27.4(g) 

Criminal justice information systems should maintain controls 
over access to information by requiring identification and 
authorization of system users and their need and right to 
know and by requiring that those given access agree to 
return information when notified that it is to be sealed 
or expunged. 

Standard 27.4(h) 

Corrections officials should be permitted to represent 
orally to. prospective employers· of offenders under the 
agency's supervision the substance of criminal justice 
information about an offender for the purpose of assist
ing the offender in obtaining employment upon release, 
providing the offender or his or her attorney consents. 

~pdard 27.4 (i) 

Court rules or orders authorizing the release of information 
should be restricted to agencies or individuals directly 
involved in the criminal justice process, such as bail bonds
men or private attorneys engaged in the representation of 
individuals in civil and criminal proceedings. Release 

" 
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Goal 27 

should be authorized only upon a finding of particularized 
good cause and setting forth the specific records to be 
made available, the purposes for which they may be usea, 
and other restrictions nec~ssary to ensure the security an'~ 
confidentiality of the information. 

standard 27.4(j) 

1) Remote terminal access to automated criminal investi
gative information should not be permitted outside the 
agency which compiled the information except where 
expressly authorized by federal or state law. 

2) Notwithstanding paragraph one, there should be remote 
terminal access to identification information sufficient 
to provide an index nf individuals included in automate1 
investigative systems and to refer any requesting agency 
to other agencies maintaining investigative files. 

Standard 27.4(k) 

Criminal investigative information should be collected 
and maintained only if grounds exist connecting an indi
vidual with known or suspected criminal activit"_ Criminal 
inv~stigative' files shouid be reviewed at regular intervals 
and, at a minimum, upon any request for dissemination of 
particular information, determine whether the grounds for 
retaining the information still exist. If not, it should 
be destroyed. 

Criminal investigative information may be disseminated out
side the collecting agency for purposes of collecting further 
criminal in'vestigative information by another criminal jus
tice agency only if the requesting agency gives assurances 
that valid grounds for the investigation exist, and that 
the information is relevant to the investigation, and if 
the requesting agency or individual agrees to be bound by 
these standards. 

Standard 27.4(1) 

Criminal justice agencies shall make available to the public 
and the press factual information concerning the status of 
an investigation for a publicized suspect in connection with 
a specific publicized crime; the apprehension, arrest, re
lease, or prosecution of an individual! the adjudication 
of charges; or the correctional status of an individual~ 
only if the request is reasonably contemporaneous with 
the event to which the information relates. 
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commentary 

One way to ensure th'e rights of the individual to control personal 
information is to limit who may use this personal information and how 
it may be used. Imposing a statutory duty of care on everyone con
nected with handling data would have the effect of enhancing security 
and encouraging privacy consciousness. Access can be direct or in
direct in computer based systems. To ensure security and privacy it 
would be advisable to limit such access to the most reliable terminal 
users. 

Dissemination is closely related to the problem of access. Once data 
is received, security and privacy considerations dictate adequate 
control"> oyer i .(:.8 subsequent use and distribution. Dissemination to 
criminal justice personnel for their own use presents the fewest prob
lems. The chief precaution to be exercised is that agency personnel 
have both a need and right to see the informatio~. When non-criminal 
justice agencies are involved in receiving data, greater care must 
be exercised. 

Procedures should include use of access·restrictions, sign-in logs, 
prior authorization, or like restrictions.· Systems should maintain 
controls over access to information by requiring identification of 
system users and their need and right to know. 

Strictly from a security and privacy perspective, there should be no 
dissemination outside government agencies. Insurance companies, 
credit rating services, and the like should not receive any information 
from criminal justice information systems. It is virtually impossible 
to monitor and restrain the use of data once it passes out of the 
government. Where security ch-ecks. or clearances are required as a 
condition of employment on a c;rovernment funded job, the check or clear
ances should be made by government personnel. All security clearance 
decisions should also be made by government personnel and not private 
employers. 

Nevertheless, there'may be instances in which the interests of jus
tice warrant the release of criminal records to agencies or individuals 
not entitled to access under other standards. Such release may be 
granted by court order or rule. 

A natural conflict arises between an individual's privacy and the 
responsibilities of the news media to report events in the criminal 
justice system. Since most of those .events are public knowledge 
through observation, arrest log books, and court records, it may seem 
at first glance a fruitless gesture to withhold access to such infor
mation in a criminal justice information system. However, modern 
technology has made it possible to accumulat~ in a single location 
information regarding many years of a person's life. The easy access 
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to'such an accumulation presents the real danger to individual privacy. 
While most such informatjon may be available by digging through news 
records systems, it is infinitely easier to obtain it through crim
inal justice record systems, especially automated systems. 

Standa~d 27.4(1) is an attempt to compromise the conflict between in
dividual rights to privacy and public rights to unhampered reporting 
of criminal justice news. It permits access to information in-crim
inal justice records systems by news media only when information is 
I!reasonably contemporaneous with the event." The decision to release 
such information must rest with the ?erson responsible for the infor
mation -- sheriff, district attorney, etco -- and that release should 
be coordinated by agreement whe.'t'e it overlaps components of the crim
inal justice system. In other words, the sheriff and district attor
ney, for example, should determine who should release the information. 

This subgoal should not be construed as an impediment to the legiti
mate use of non-person identifiable data for criminal justice planning 
and research. 

Subgoal 27.5: Security 

Each criminal justice agency shall adopt operational procedures 
designed to ensure the physical security of criminal justice in
formation in its ClJ,s:ccdy and to prevent the unauthorized disclo
sure of such information. 

Standarn 27.5(a) 

Information system operators should institute procedures 
for protection of inform~tion from environmental hazards 
such as fire, flood, and power failure. ~ppropriate ele
Ments should indlude~ 

1) Adequate fire detection and quenching systems~ 

2) Protection against water and smoke damagej 

3) Liaison with local fire and public safety officials; 

4) ~ire resistant materials on walls and floors: 

5) Air conditioning systems; 

6) Fmergency power sources; and 

7) Backup files. 
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standard 27.5(p) 

Applicants for employment in information svstems should 
be expected to consent to an investigation-of their 
character and background. The investiqation should 
develop sufficient information to enable appropriate 
officials to determine the employability and'fitness of 
persons entering sensitive positions. 

~tandard 27.5(c) 

All persons involved in the direct operation of a criminal 
justice information system should be required to attend 
approved training sessions concerning the system's proper 
use and control. Instruction may be offered by any agency 
or facility, provided that curriculum, materials, and in
structor's qualifications have heen reviewed and approved 
by the Privacy ann Security Council. 

Commentarz 

Protection of privacy is an empty promise without secu~ity. System 
security is the ability to restrict the availability'of speci-
fic inforrnat~on to authorized individuals and the ability to physi
cally protect all parts of the system, including both data and the 
system that processes the data, from any physical destruction or theft. 

In July of 1969 ~ security and privacy study funded by LEk~ was under
taken. Project SEARCH (System for Electronic Analysis and Retrieval 
of Criminal Histories) set out to evaluate the technical feasibility 
and operational utility of automating state-·collected criminal his
tories and statistics. Seven major committee statements were dis
cussed: 

1) The input, modi~ication, cancellation, or retrieval of information 
from the system will be limited to authorized agency terminals. 

2) Disclosure of information from the system through terminals will 
be limited to authorized f.inal users. 

3) 

4) 

5) 

6) 

Information in the system will 
access in the computer center. 

Information '''ill be protected 

Information will be protected 

Information will be protected 

be protected against unauthorized 

against unauthorized alteration. 

against loss. 

against unauthorized use. 

" 
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7) System security is a line responsibility equal in importance to 
system performance. 
(Project SEARCH Commi~tee on Security and privacy, 1970) 

These seven statements represent the objectives of system security. 
The procedures implemented to assure a secure information system 
should support these objectives. 

A security system is only as good as management's commitment to it. 
The managers of each information system must undertake to establish 
and enforce system security standards. 
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GOAL NO. 28: GUN CONTROL 

Possession of guns should be strictly controlled. The Wisconsin 
Legislature and appropriate representatives of the State of Wisconsin 
should attempt to influence the passage of legislation to ban the 
manufacture, sale, or transfer of handguns and handgun amn:mnition 
within the United States. 

Subgoal 28.1: Legislative Action 

Wisconsin's elected representatives should move to reduce the 
potential for deaths and injuries caused by the use of gunS. 

Commentary 

Standard 28.l{a) 

The Wisconsin Legislature should ban the possession of hand
guns.by any person other than law enforcement and military 
authorities. Criminal penalti0s should be provided for the 
unlawful possession of a handgun. 

St.andard 28.l(b) 

Th~ Wisconsin Legislature should p.l:'omptly outlaw the posses
sion and use of sawed off shot~Juns and sawed off rifles. 

Standard 28.l(c) 

The Wisconsin Legislature should promptly outlaw the 
possession and use of firearnts by every person who has been 
adjudicated a felon, mentally incompetent, or a drug addict. 

Standard 28.I(d) 

The Wisco.nsin Legislature should promptly enact legislation 
requiring every physician to report to the county sheriff 
every gunshot wound such physician treats. 

The real issue surroun~ing handguns is not violent crime per se. 
It is the number of deaths aXl.d injuries caused by the manufact.ure, 
possession, use -- indeed, the very existence of handguns. Handguns 
~h7mselves are not the cause of violent crime; however, the degree of 
~nJury caused by a handgun used in the commission of a crime of pas
sion or other violent crime warrants the ultimate extinction of the 
handgun as a weapon. 
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According to the National Commission on the Causes and Prevention 
of Violence (196B), approximately 76% of gun homicides, 86% of 
aggravated assaults involving guns, and 96% of robberies involv
ing guns, are committed by handguns. Although only about 27% of 
all firearms in the U. S. are handguns, they are the predominant 
firearm used in crime. 

While a ban on ha~dguns may not reduc~the nu~b~y of arguments 
and fights or the number of crimes committed, it is certain to 
lessen the degree o~ injury resulting from those incidents. If 
sQciety wishes to alleviate the suffering caused by crime, it must 
be willing to sacrifice a measure bf individual freedom, in this 
case the possession of handguns. 

certain corollary benefits may be expected from the elimination of . 
the handgun. Police officers need no longer :fear an unexpected 
attack involving an easily concealed handgun. Ideally, at some 
future time the police, during the course of their normal duties, 
may no longer find it necessary to carry weapons capable of deadly 
force. Some Fourth Amendment search and seizure qu.estions deriving 
from the fear of concealed weapons may no longer apply. The criminal 
justice system may no longer have to deal with the otherwise law abid
ing citizen who, in the heat of passion, resorts to the use of a hand
gun to resolve a conflict. 

A number of federal, state, and local statutes and ordinances now 
exist which regulate the purchase and possession of certain types of 
firearms by certain classes of people (e.g., machine guns, foreign 
military surplus, mail-order handguns: non-dealers, felons, mentally 
ill.) The proposed standards seek to expand upon the existing laws. 

The National Conference of State Criminal Justice Planning Adminis
trators (1976) pointed out a number of statistics that support 
these standards: 

1) 

2) 

More than 1/2 of the homicides committed in the United 
States are committed with handguns. 

Although only approximately 27% of all firearms in 
the U.S. are handg-uns, they are the predominant fire
arms used in crimes; being used in 76% of ~ll gun 
homicides, 86% of all aggravated assaults involving 
guns, and 96% of all robberies using gun$. 
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3) Studies have shown that the handgun is the weapon most 
used in the commission of the majority of violent crimes 
where' injury or death results. 

4) OVer 70% of the policemen killed in the line of duty 
between 1961 and 1974 were felled by handguns. 

5) 73% of all handgun homicide victims were killed by a 
relative, friend, or acquaintance. 

6) Most such handgun I::rimes involve legally purchased 
weapons used without premeditation in emotionally 
'charged situations. 

7) Studies show that expensive handguns are involved in crimes 
as often as cheap~~r models or IISaturday Night Specials." 

Realistically, a certain group of individuals will always pOSlsess 
guns, legally or illegally. However, with the decreased availability 
of handguns, those who possess them may be more easily controlled' by 
law enforcement agencies. 

In order for controls on guns to work, the controls must also be applied 
to adjacent jurisdictions. Otherwise, g~ns will flow from an uncon
trolled jurisdiction into a controlled jurisdiction •. The Wisconsin' 
Legislature ~ld appropriate representatives of the state are urged to 
promote the passage of firm gun control a.t the national level. 

, . 
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GdAL NO. 29: AFFIRMATIVE ACTIqN 

No criminal justice agen(::y shall subj ect or allow its employees or 
clients to be subjected to discrimination on the basis of race( color, 
national origin, sex, age, religion, or handicap. Arbitrary cr~teria 
such as veterans preference pOints for promotion sh.ould not be con
sidered.' Every agency shall take affirmative steps to eradicate the 
present effects of past discrimination. 

Subgoal 29.1: L~w and Policy 

All criminal justice agencies shall develop and implement Affirm
ative Action Plans to comply with law. Adequate consideration 
should be given to means to eliminate the effec·ts of age and 
handicap discrimination. 

Standard 29.,1 (a) 

The Wisconsin Council on Criminal Justice, and any other 
Wisconsin criminal justice planning agencies acting as 
overseers for the disbursement of federal grant-in-aid 
funds, shall require compliance with its Affirmative Action 
Plan prior to concurrence with grants emanating from federal 
sources to local or state grantees. 

Standard 29. I <:b) 

Criminal justice agencies shall seek technical assistance 
as necessary from f~deral Equal Employment Opportunities 
Commission (EEOC) offices in Wisconsin; EEO offices in the 
Wisconsin Council on Criminal Justice: Department of 
Industry, Labor, and Human Relations; and other sources 
expert in such ma'l:ters. 

Standard 29.1 (c) 

Every chief executive of a criminal justice agency shall 
develop and issue a written statement of the agency's 
Affirmative Action policy. At a minimum, the statement 
shall include comments on the agency's commitment to equal 
employment opportunity, Affirmative Action efforts, desig
nated responsibility for the agency's Affirmative Action 
Program, and the i.nvolvement of all agency personnel in 
Affirmative Action efforts. 

The written sta'tement shall be made available upC;'ln request 
both, within the agency~, including employees, and to recrui t
ment sources, media, public and private organizat~~ons, 
employment a,gencief3, educational' institutions, an:d any 
others influential :tn the employment .of minori ti!,~s, 'women, 
the e:j.derJ.y, the handicapped, etc. 
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commentary 

Title VII of the Civil Rights Act of 1964, as amended by the Equal 
Employment Opportunity Act of 1972, formec1 the basis for consider-·· 
able Affirmative Action efforts in the ensuing years. Since then, 
many refinements have been made in Affirmative Action philosophy and 
princ.:tples. Some of these refinements have been the result of court 
actil:r·f1. Others have been the result of sOJihistication in the aware
ness of complex factors that work to exclude certain categories of 
citizens from fair opportunities to take advantage of the benefits of 
our society. These subgoals propose action and deeper eX9loration 
of the profundities of these issues. Ultimately, they seek lito in
sure full .9.nd equal¥ participation of minorities and women in employ
ment opportunitil?s i.n the criminal justice system as their participa
tion is C1 necessary component of the Safe Streets Act's policy to 
I:educe crime and delinquency in Wisconsin and throughout the United 
13tates." (WCCJ EEO/AA Hanual, 1976) Nhile primary responsibility 
for Affirmative Action within the criminal justice system rests with 
criminal justice agencies, it does not relieve other related organi
zations from their Affirmative A.ction responsibilities. (S ee Subgoal 
29 ~ 6) 

The purpose of requiring an Affirmative Action Plan prior to awarding 
federal grants in aid is not to withhold funds or make funds nearly 
impossible to obtain. It is to promote concrete, aggressive imple
mentation of 'civil rights ideals. 

Since a large number of non-cClmpliance violations are the result of 
ignorance of the law and philosophy of equal employment opportunity, 
agencies are required under Standard 29.I(b} to seek technical assis~ 
tance from the federal Equal Employment Opportunities Commission. 
This technical assistance is free of charge. Other sources of advice 
may be found in various stat,e and local agencies. Criminal justice 
agencies can consult the Wisconsin Council on Criminal Justice Affirm
ative Action Officer and the Wisconsin Department of Industry, Labor, 
and Human Relations for referral to sources of assistance. 

Many areas of equal emplo~nent opportunity law are still in flux. 
Particularly, factors of age and handicap discrimination remain to be 
examined. The sworn officer category of police employmen'c requires 
special consideration. Elements of prior training, pension rights, 
and job-relatedness create difficult questions. These and other 
areas will be explored as they arise in developing guiding prin
ciples of equal employmen.t opportunity. 

Since the results sought are increased consciousness and awareness of 
civil rights, especially in the area of employment, it is necessary 
that criminal justice agencies assume leadership in their cOIT~unities 
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in" i:hese mat1:ers. The first step in assuming leadership is for t:be 
criminal justice agency to let the public know exactly where.\ it 
stands on the issues. For this reason" each chief eJclecutive of a 
criminal justic:eagency must accept, the responsibilii:y for p17omul'· 
gating its commitment. to Affirmative Action principlfes and effort:3. 
A highly visible Affirmative Action commitment on the part of crim
inal justice agencies can create a positive atmosphere in the cOInl,nu
nity. 

Subgoal 29.2: Analysis of Policies and Practices 

All criminal justice agencies elhall collect the necessary in.for
mation and use it to plan specific Affirmative ActioneffQlrts. 

Standard 29.2(a) 

Each criminal justice agency shall accumulate informa1:ion 
about: its community, service clientele, and characteristics 
of job categories. Each agency shall then summarize, chart, 
and analyze its data in order to document compliance with, 
or progress toward, established Affirmative Action pol,icies. 

~andard 29 .. 2(b) 

Criminal justice agencies shall develop goals and associated 
timetables as a means of evaluating achievement of imJ;lroved 
equal opportunities 'toli thin the agencies. Timetables slhould 
take into account needs assessments such as agency tUl;nover 
and budget constraints. These needs assel3sments should be 
considered and integrated accordingly wh3n developing the 
timetable calendar. 

Commentary 

The "purpose of the data collection requirement in Subgoal 29.2 is to 
identify areas of employment in criminal justic~e agencies where minor
ity group members and women have been underuti~ized in the past. The 
data collected should be sufficient to compare the minorities and 
women in the available work force with their presence in each job 
catf~gory within the agency.. That comparison can then be used to for
mulate programs to correct any inequiti.es identified. 

The determination of a reasonable representation of minorities and 
women employed by the agency depends on two things~ (1) direct ser~ 
vice population, and (2) general service population. The direct ser
vice PQPulation is comprised of the clients ac,tually processed by the 
agency~ An example of a direct service popplation is the inmate pop
ulation of a correctional institution. ].~ general service popu;Lation 
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fs comprised of all the people under the jurisdiction of the agency. 
For stslte criminal justice agencies, this means the entire populace 
of the state; for county criminal justice agencies, it means the 
entire populace of the county. These are working definitions. It 
should be noted that some objection is raised on the basis that, for 
example, a police agency serving an all-white jurisdiction may rea
son that its police force should be comprised of all white officers. 
In this case, such an interpretation obviously may hamper Affirma
tive Action efforts. These judgments shoull receive careful con
sideration when analyzing service populations, work force chara.cter
istics, job categories, and utilization of minorities and women. 

Analysis of job categories is a key element in the development of 
a workable Affirmative Action program. Each job category must be 
carefully thought out so that jobs are classified according to simi
lar '':lontent, opportunities, wages, and benefits. Work force charac
teristics and utilization of minorities and women can then be compared 
to practices of recruitment, retention, and promotion in such a way 
as to facilitate establishment of truly job-related procedures. Per
centage differences between minorities and women in the available 
work force and underutilization of minorities and women in the agency 
can be translated into goals and timetables to correct discrepancies. 
The EEOC and WCCJ have developed convenient forms for the purpose of 
continual analysis of employee representation in the. agency in terms 
of sex, race, and national origin. 

Subgoal 29.3: Recruitment 

Criminal justice agencies should search beyond traditional sources 
for new employees. Efforts should concentrate on increasing the 
number of qualified minorities and women in the available work 
force. ~ 

Standard 29.3(a) 

Non-discriminatory, job-related screening methods and eval
uation shall be developed and used for purposes of recruit
ment. 

Standard 29. 3 (~) 

All components of the criminal justice sy'stem (police, 
courts, corrections) shall analyz~ the sources of profes
sional personnel enterinr.J 'those occupations, and Affirma
tive Action efforts shall be directed according to the 
results of those analyses. 
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standard 29.~(c) 

Whenever the Governor has the opportunity to appoint crim
inal justice officials, the Governor should do so accord
ing to Affirmative Action principles. 

A review of an agency's recruitment procedures should begin with the 
scrutiny of recruitment methods and sources, position descriptions, 
application forms, and the policies and procedures for selection and 
appointment of new empl,oyees. The revie"" should analyze €~ch ele
ment of the process to make sure that it is non-discriminatory and 
job-related, not only on its face but also in its actual operation. 

Certain elements of rec~uitment which are non-discriminatory and 
job-related on their face may in actual practice work to exclude 
minorities and women or aiscourage them from applying. For example, 
a mobile recruiting station may be set up at a county fair and 
staffed by minority group l~lembers, women, and white males I but if 
that mobile recruiting station is never located in a minority neigh
borhood, this otherwise good faith effort may actually work to dis
courage applications from the minority nelghborhood. 

The validity of tests for screening purposes has been repeatedly 
attacked on the grounds that no satisfactory tests have been found 
that relate to criminal justice occupations in reality. Testing 
runs the gamut from written examinations to physical agility standards. 
Until truly non-discriminatory, job-related tests are de~elopedt or 
until testing is scrapped altogether as a means of screening recruit 
applications, agencies may find a compromise by using pre-employment 
tests \only as one device iIi the entire evaluation process, not as 
rigid criteria for judging an applicant's qualifications. Tests 
should be regarded as only one indicator of an applicant's future job 
perfonnance. Agencies should make clear in their recruitment adver
tising that failure to pass pre-employment tests alone does not dis
qualify the applicant from consideration. 

It is unrealistic to minimize the difficulty encountered in recruiting 
qualified personnel to serve in criminal justice agencies. The task 
is probably most difficult in recruiting people to fill professional 
positions such as assistant district attorney, police officer, correc
tional officer, legal advisor, and social worker. Criminal justice 
agencies must exert their influence on the likely sources of personnel 
for these positions. They may have to use their influence to encour
age more minority and female enrollment in law schools, vocational 
schools, and co1leges of arts and sciences •. 
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Another problem encountered is the definition of a minority. A 
minority as defined by the Equal Employment opportunities Commission 
includes Blacks, Spanish-surnamed ~ericans, American Indians, and 
Orientals. Is John Jones, whose mother's maiden name was Theresa 
Valdez, considered a minority for Affirmative Action purposes? Is 
Samuel Whitedeer, "lhose ancestors were American Indian, Jewish, and 
Irish, a minority? While it may seem a ~rivolous concern, this 
difficulty is one that may require careful consultation with equal 

. employment opportunity experts. 

~he recommendation in Standard 29.3(c) is not in any way intended to 
imply that the occasional appointment of criminal justice officials 
by the Governor is not now done according to Affirmative Action prin
ciples. It is simply meant to reaffirm that the principles of equal 
opportunities should be considered along with ot~er factors in the 
appointment process. This is an especially effective course of 
action by which qualified minorities and women can be introduced 
into professional occupati.ons in the criminal justice system. 

Subgoal 29.4: Advancement, Retention, and Termination 

Promotion in criminal justice agencies should be based on ability 
to perform in the position to be filled. Factors which are not 
job-related shall not be considered in the selection process. 

Standard 29.4(a) 

Non-discriminatory, job-related methods of selection and 
evaluation shall be developed and used for purposes of 
promotion. 

Standard 29.4(b) .. 
All criminal jU3tice agencies shall analyze their lines of 
career advancement and eliminate or revise those job cate
gories ~'lhich create dead-end positions. 

Commentary 

~he Affirmative Action commitment does not end with hiring. There 
must be a continued effort to produce upward mobility in criminal 
justice agencies for minorities and women. 

vfnile promotion should be based strictly on a candidate's ability 
to perform in the job to which he or she is promoted, and ~?hile minor
ities and women may not have been discriminated against at the point 
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of recruitment and hiring, past discriminatory practices may have 
tended to put them at a disadvantage in the competition for promo
tions. Agencies must work to assure that these disadvantages are 
removed. They should recommend or provide proper training to pre
pare all interested candidates for promotional compe~:.ition. 

Agencies must also guard against creating arbitrary, dead-end posi
tions just for the purpose of fulfilling Affirmative Ac·tion require
ments. This can be done by tracing lines of progression that repre
sent career advancement 4 If the lines of progression are interrupted 
by an advancement practice that is discriminatory and not job-related, 
it should be altered so that the impediment is removed and the 
affected class of employees is encouraged to compete. In assessing 
their promotion policies and practices, agencies should examine at. 
least their eligibility requirements, seniority factors, testing pro
cedures, and probationary requirements for discriminatory and non
job-related factors. The use of veterans preference points for 
promotional purposes is' discouraged. 

Part of an agency's Affirmative Action record-keeping should be de
voted to discipline and termination$ Where it is found that minori
ties or women have been disciplined or terminated disproportionately, 
the agency should investigate the reasons for these actions in an 
attempt to find and correct adverse practices. 

Subgoal 29.5: Working Conditions 

subtle factors which tend to undermine Affirmative Action re
cruitment and retention should be identified and C!Qrrected. 

§:tandard 29.5 (a)' 

All criminal justice facilities shall provide adequate 
accommodations for handicapped, female, and male employees. 

Standard 29.5(b) 

Appointment and periodic evaluation of supervisory and 
management personnel shall be contingent upon, in part, 
the individual's Affirmative Action attitude and perform
ance. All supervisory and management personnel of criminal 
justice agencies should encourage the harmonious inter
mingling of minorities and women into positions hitherto . 
unoccupied by them. Supervisors and managers should seize 
every opportunity to aggressively diminish adverse working 
relationships. 
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Standard 29.5(c) 

Criminal justice agencies shall examine, and wherever in
fluence can be exerted, correct external factors in their 
communities which may tend to lnhibit Affirmative .Action 
efforts; such factors may include living conditions, neigh
borhood hostilities, discriminatory practices by other 
public and priYate organizations, etc., At a minimum, every 
criminal justice agency shall avoid any appearance of dis
crimination in its function and composition. 

Resignations, dismissals, and disciplinary actions of minority group 
members and women may be an indication of uncon'scious or concealed ~ 
practices that subvert the intent of equal employment opportunity 
efforts. Several examples will serve to illustrate this point. Work 
areas may be assigned so that women and rrlinorities are relegated to 
less desirable work stations. Employee associations and clubs may 
discourage participation by minorities and women. Rest rooms, break 
rooms, cafeterias, and recreational facilities may not lend themselves 
to comfortable use by all employees. -

While supervisor~ and managers may be sincere in their Affirmative 
Act~on efforts, good faith is not enough. The courts have repeatedly 
ruled that the simple lack of intent to discriminate is no defense to 
such; charge. (Griggs v. Duke Power Company, 1971, Franks v. Bowman 
Transportation Company, 1974) Supervisors and others must actively 
seek out elements of the agency's operations which tend to perpetuate 
past discriminatory practices. Supervisors and managers should be 
held directly responsible and accountable for the attainment of Affirm
ative Action goals. Hiring and promotion of supervisors and managers, 
raises, bonuses, and eva1uations should,depend in part on the indi
vidual's success in achieving progress toward those goals. At all 
levels of management and supervision, subordinates should be regularly 
reviewed for any manifestations of ~rejudice. If any employee, super
visor, or manager fosters discrimination contrary to the intent of 
civil rights law, that employee, supervisor, or manager should be 
subject to appropriate disciplinary action, depending on the sever-
ity of the case. 

The agency should demonstrate a commitment to the betterment of the 
community it serves. Community action to encourage equal employment 
opportunities should C3 a significant part of good agency citizenship. 
Where extra training and education is needed to assist individuals 
in qualifying for agency employment, it should be provided. The 
agency should engage in special pre-employment programs to increase 
the number of minorities and women in the available work force. It 
should stimUlate other community leaders, both public and private, 
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to·solve community problems. Agency employees, supervisors, and mana
gers should serve as advisors, board memb.3rs, fund raisers, etc' l for 
organizations dedicated to the betterment of the community. Agencies 
should sponsor seminars, support child care centers, and contribute 
items to news media as a means of publicizing the cause of equal 
employment opportunity. 

The criminal justice system should provide leadership for the even
tual elimination of any factors which tend to sustain an atmosphere 
of discrimination. The filtering down effe~t of highly visible, 
active leadership will be felt in all quarters of the community. 

Subgoal 29.6: Uriions, Collective Bargaining Associations, 
Professional Associations, and Subcontractors 

Unions, collective bargainin,g associations, professional associa
tions, and subcontractors which relate to criminal justice occu
pations should form a commitment to Affirmative Action principles. 

Standard 29.6(a) 

Principles expressed in the previous subgoals and standards 
shall apply equally to unions, collective bargaining asso
ciations, professional associations, and subcontractors 
which relate to criminal justice agencies. 

sta.ndard 29; 6 (b) 

Agreements between criminal justic.e agencies and unions, 
collective bargaining associationsl, professional associa
tions, or subcontractors shall no'/;. include any provisions 
which may tend ~o perpetuate past discriminatory practices. 

commentary 

Under the National Labor Relations Act of 1935 and related laws, unions 
are required to fairly represent the interests of their membership. 
In order to accomplish this mandate, unions must commit themselVes 
to Affirmative Action principles. The ideas expressed in Subgoals 
29.1 through 29.5 should be ~ursued by management and labor alike in 
their efforts to eliminate d~scrimination. 

Recruitment, hiring, and employment conditions are affected funda
mentally by collective bargaining agreements. Job opportunities and 
grievance procedures may be found· in some ca$es to have a disp~opor
tionate effect on minorities and women. ManCl.gement and labor organi-
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iations associated with the criminal justice system should guard 
against such factors in their negotiations, and provisions which 
may be discriminatory or not job-related should be excluded from 
collective bargaining agreements. 

Unions and other occupational associations can make a commitment to 
the advancement of equal employment opportunity ideals. They must 
first guard against discrimination in their own affairs. They can 
act as an influence on the community in much the same way as the 
criminal justice agencies, as discussed under Subgoal 29.5. These 
ideals are not the exclusive responsibility of either management or 
labor. ~hey act to the benefit of all concerned. 
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GOAL NO. 30: VICTIM/WITNE$S. SERVIC.ES 

The rights of victims should be recognized by the criminal justice 
system, and services to victims and witnesses of crimes should be 
increased. Each jurisdiction shall decide wher.e victim/witness 
services are most appropriately pr,oYided and implement them accord
ingly. 

Subgoal 30.1: Police 

Wisconsin police agencies shall establish policies and programs 
to ensure that victims of crime are treated with respect and 
compassion. Police personnel should acknowledge the valuable 
role of witnesses in investigations. 

Commentary 

Standard 30.I(a) 

Policies and programs s:hould be established in all law 
enforcement agencies to accommodate victim/witness needs: 

1) Recrui·t amd in'Mservice training should establish 
a basic approach to police-victim/witness contacts 
for each officer. 

2) Victim/witness advocacy should be delegated within 
the agency for purpose.s of answering victims I questions, 
explaining to a victim what is likely to happen with 
the case, informing a victim of progress (or lack of 
it) in an investigation, analyzing victim problems, 
and recommending improved services as needed. 

3) Conditions in victim/witness reception rooms should 
lessen the tension of the crime and subsequent investi
gative procedures. 

"The victim to a large extent is the forgotten person in 
the criminal process. While ostensibly he is what it is all 
about, he is the subject of fewer rights and fewer programs 
of service than any other group coming in contact with the 
criminal justice system." (Lacy, 1973) 

"Nowhere is there hard data on witnesses in criminal cases. 
In a real sense, our system does not 'see' witnesses in their 
human dimension. Consequently, we are neglectful of their 
interests and problems. 1I (Ash, 1972) 
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Informing victims and witnesses of the progress and results of inves
tigations should be one priority. Another should be the assurance 
that victim/witness needs, such as transportation, child care, med
ical care, and legal advice, are met. Consideration of these prior
ities ~t1ill increase public confidence in the criminal justice system. 
Many times people do not report crimes because they consider contact 
with the police an unpleasant experience. They feel, "Nothing will 
be done anyway. II Raising the level of public confidence should 
produce a two-fold benefit. First, unless citizens report crimes, 
there can be no apprehension by law enforcement. Second, a raised 
level of public confidence will motivate more victims to press charges 
and follow-up court cases. 

The determination of which component of the criminal justice system 
can best provide victim/witness services will be left to local juris
dictions. This determination should be based on the appropriateness, 
efficiency, economy, and ease of service. Subgoals 30.1 and 30.2 des
cribe model programs which have been utilized in other jurisdictions. 
Local jurisdictions may decide to use both programs but, at a minimum, 
must provide basic victim/witness services at some level of the crim
inal justice system. 

For most victims, their contact with the criminal process be
gins and ends with the police, whose responsibilities to them 
are often less defined than are their responsibilities to 
the criminal offender. (Lacy, 1973) 

Police personnel should receive training which provides a basic 
approach to police contacts with victim/witnesses. This train-
ing should be incorporated into the recruit, in-service, and special
ized training received by police personnel. 

A designated person or unit in a police agency should be responsible 
for the needs of victims. The choice of a method to provide 
victim advocacy should be' left to:the individual.agency. The 
victim advocate may. be an officer, para-professional, or supervisor. 
The victim advocate role is mainly one of information and referral. 
Secondary roles include coordination of training described in 30.l(a) 
(1) and response to the needs of v'ictims and witnesses while they 
are at the agency facility. Ideally, each employee of the agency is 
a victim/witness advocate. 

Standard 30.l(a) (3) addresses the victim/witness needs if a trip to 
the police facility is necessary for-signing complaints, offender 
identification~ or investigative interviews. Victim/witnesses should 
not have to wait for long periods not knowing what will happen neJ::t 
or what is expected of them. 

I'l" 
,I Witnesses for the accused and for the victim should be separated. 

III feelings are common in this situation and. confrontations Should 
be avoided. 
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Subgoal 30.2: Courts 

The responsibility for victim/witness services at the prosecu
tion level shall be provided either by the District Attorney, 
the Clerk of Courts, or a combination of services in those 
offices. (cf. Standard 7.4(c) and Subgoal 13.2) 

Standard 30.2(a) 

District Attorney offices shall establish victim/witness 
support u.nits. (cf. Standard. 7.5(d) and 15.1(c» The 
duties of support units should include at a minimum: 

1) Informing witnesses of any changes in court appear
ances or personal interviews. 

2) Assuring that witness needs (e.g., transportation, 
child care) are met when they appear for interv'iews 
and testimony. 

3) Informing victims of the progress of a case from 
initial appearance to final disposition.' 

4) Assistirlg victims of crime in obtaining compensa
tion u1"'.l,~r Wisconsin's Victim Compensation J .. aw. 

Standard 30.2(b) 

Clerk of Courts offices shall implement and maintain victim/ 
witness information systems. The systems shall include up
to-date case information, daily witness lists, and victim/ 
witness addresses and schedules. The systems shall be 
coordinated with the District Attorney's victim/witness 
services. 

Commentary 

Coordination of victim/witness services may place too large a burden 
on the District Attorney's office alone~ Therefore, designated respon
sibilities should be assigned to the District Attorney's office and/or 
the Clerk of Court's office. 

Standard 30.2(a) was modeled after Project Turnaround in Milwaukee. 
District Attorneys should inform witnesses of last minute changes in 
schedules or case status, since the District Attorney is usually the 
first to be aware of such changes. The use of para-professionals in 
victim/witness support units is recommended, due to the heavy wo~kload 
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in District Attorn.eys' offices. The implementation of victim/witness 
support units will eliminate aggravation, frustration, and wasted 
time and money caused by unnecessary trips to the courthouse by citi
zens and police. 

Since the determination of whether a person is a.ctually a victim 
(i.e., conviction of the offender) is made at the jUdicial level, this 
is the most appropriate level for victim compensation counseling. 
Subsection (4) of Standard 30.2(a) recolrunends placement of- responsi
bility for application of -the Victim Compensation Law with the Dis
trict Attorney, rather than police agencies; although both share 
responsibility in this area. 

In 1973, the Citizens Study Committee on Judicial Organization recom
mended: 

Substantial efforts should be made to keep the victim of a 
crime as well as other witnesses advised as to the progress 
of the criminal proceeding. Standard procedures for commu
nicating with such persons should be developed. 

Efforts have been instituted in other jurisdictions which address this 
problem of communica~t.ion. The Vera Insti tl.lte of Justice in New York 
has tested a tele~hone alert system. Under the alert system, witnesses 
must be available to come to court within an hour's notice once it 
has been determined that their testimony is ne~ded. 

The Clerk of Courts should be responsible for the actual collection 
and storage of victim/witness information. In larger jurisdictions, 
the system c~an be incorporated into a total court management system. 
A close liaison must be maintained between the Clerk of Courts and 
the District Attorney's office in order to keep the system up-to-
date and to aid the District Attorney when witnesses must be contacted. 

Subgoal 30.3: Corrections 

Restitution to victims of crime should be a priority in the cor
rectional system. Selected property offenders should be given 
the opportunity to repay their victims as an alternative to 
incarceration. (cf. Standard 16.2(d), 16.2(e), 19.1(b), and 
Subgoal 18.4) 

Standard 30.3(a) 

Restitution centers should be established for the purpose 
of accepting specified property offenders as an alternative 
to prison terms. (cf. Standard 16.2 (r) ) 

296 



Goal 30 

Standard 30.3(b) 

The property crime victim should have the opportunity to 
meet with the offender and negotiate a mutually acceptable 
restitution payment plan~ (cf. Standard IS.I(c» 

Standard 30.3(c) 

Restitution should be a priority in probation and parole 
agents' casework plans. Periodic progress reports should 
be made to the victim regarding the status of restitution 
efforts. (cf. Standards 9.2(d)and 9.2(e» 

commentary 

standards 30.3(a) and (b) are based on a successful restitution project 
in Minnesota. The Minnesota Restitution Center is a community-based, 
residential facility which accepts selected adult property offenders 
from the Minnesota State Prison during the four-month period following 
their admission. A meeting is arranged between the offender and 
the victim of the crime and a ccmtract for restitution payment is 
negotiated. The director of the Center is a Minnesota Department 
of Corrections Parole Agent and all property offenders in the pro-
gram are on the agent's caseload. 

A program of this type has several measurable benefits. It lowers the 
monetary cost of maintaining offenders in a penal setting. The offen
der, by meeting the victim face to face, is compelled to deal with the 
victim as a human being and accept realistically the responsibility 
for the offense. The program will reduce taxpayer responsibility 
for crimes ,through reduced application of the Victim Compensation Law. 
Community-based facilities are considered a more acceptable and humane 
method of dealing with offenders. This type of program will increase 
public respect for the correctional system, as the public realizes that 
the system is working not only for the offender but also for victims 
of crime. 

If an offender is placed on probation, restitution is sometimes imposed 
as a condition. But restitution to the victim is sometimes combined 
with obligations to court appointed attorneys. In such a case, resti
tution to the victim must take priority and should be paid as quickly 
as possible. , 

In some systems, restitution is accumulated until the whole amount is 
collected and then disbursed by the Clerk of Courts. This process 
sometimes takes years. The victim loses confidence in the system, 
and the rehabilitative influence on the offender is lost. Restitution 
should be paid to the victim as it is collected. Probation and ~arole 
agents should make restitution to the victim a priority in case plan
ning. 
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Restitution takes the victim into consideration, and where used as 
an ~lternative to incarceration, it is more economical. 

Subgoal 30.4: Special Victims and Targets of Crime 

The criminal justice system should recognize special victims 
and targets of crime i i. e., 'the elderly, battered women, abused 
children, rape victims, mentally retarded, physically handi
capped, foreign language speaking persons. Alternative ser
vices should be provided as a referral source for the criminal 
justice system. 

Commentary 

Standard 30.4(a) 

The Department of Social Services shall support community 
based shelter facilities, counseling and referral programs, 
and community education programs to aid the victims of 
physical abuse, e.g., battered women and their children. 

The classes of people listed in the subgoal are not well defined in 
the criminal justice system and, as a result, do not receive the 
consideration they deserve. 

There are classes of persons who become special victims and targets 
of: crime. These are persons who are easily identified by physical 
appearance or characteristics. A recent study of victims offers the 
following typology: 

l} The young - Since the young are weak and inexperienced, 
they are likely to be victims of attack. The young are 
easily victims not only because they are physically 
underdeveloped, but because they are immature in .moral 
responsibility and moral resistance. 

2} The female - Younger females sometimes become the victims 
of murder after suffering sexual assault. Older women 
who are thought wealthy become victims of property crimes. 
The lesser physical strength of the female has greater 
significance than that of the young. While the criminal 
would find little point in committing a property crime 
against the young, this is not the case with regard to 
women. Women occupy a biologically determined victim status 
in sexual crimes. 
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3) The old - The elder generation holds most positions of 
wealth. At the same time, the elderly are often times 
weaker physically. In the combination of wealth and weak
ness lies the danger. Old people are the ideal victims 
of predatory crimes. 

4) The mentally defective - It is obvious that the insane, 
the psychopath, and others suffering from any form of . 
mental deficiency are handicapped in any struggle against 
crime. They are the easy targets. 

5) The immigrant - Immigrants are vulnerable because of the 
difficulties they experience while adjusting to a new 
culture. Apart from linguistic and cultural difficulties, 
the immigrant often suffers from poverty I lemotional dis
turbance, and rejection. (Drapkin and Viano, 1974) 

There are two options in reducing this crime problem: (1) deterrence 
or prevention, and (2) harden the target. rrhe secom;l option, harden
ing the target, includes such concepts as security locked buildings, 
dead bolt locks, arid, self-defense· training. But howE\ver effective these 
methods are, they do not eliminate or reduce the fear of attack outside 
secure households. Many women are afraid to leave their homes and walk 
alone at night. Elderly persons fear a short walk to the corner gro
cery store. 

With proper tra~ning, law enforcement personnel will be able to recog
nize situations which involve special victims and targets and either 
pre'vent crimes by their physical presence or make appropriate social 
service referrals which may resolve the problem. Preventive patrols 
have been successful in deterring crime against the elderly in Milwau
kee County. More importantly, these patrols have reduced the fear 
which has kept many older persons confined to their homes. 

Certain crimes, such as child abuse, wife-beating, and rape, often 
involve deep psychological or social dysfunctions which will not be 
resolved by a fine or a criminal penalty. Eventually the offender 
will return to the same situation which caused the problem. Unless 
the long-term problem is solved, the short-term problem will recur. 

The criminal justice system should eliminate the myths and prejudices 
held by some criminal justice personnel which impede the willingness of 
some special victims to pursue cases through the system. These myths 
apply mainly in the area of husband/wife disputes and incidents of 
rape. Criminal justice attitudes toward intra-family violence are 
tied closely to cultural norms which assume that the marria<j';' license 
and parental status sanction violence which would not be tolerated if 
it took pla.ce outside the family structure. 
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There should be an awareness in the criminal justice system of the 
problems of foreign language speaking persons, who are not only tar
gets of crime but also victims of a complex criminal justice system. 

Cultural differences, language barriers, and a lack of understanding 
of the system tend to minimize their participation. Extra care must 
be taken to ensure that this class of people does not lose all the 
rights and safeguards guaranteed to every citizen. ~'he Spanish 
American Organization of Manison, Wisconsin is one such attempt to 
provide services to a specific group. :r-.1ore agencies are needed which 
will provide services to all foreign language speaking persons. 
These offices should, at a minimum, have one lawyer or legal aide 
who is familiar with the language, culture, and customs of the people 
served. 

The fact that police are usually the first contact made by special vic
tims and targets does not necessarily mean that they are the most 
appropriate source of services beyond immediate protection. Therefore, 
special referral services must be available. The Milwaukee Task Force 
on Battered Women (1976) contends: 

A woman who has been beaten by her husband or boy frien~, 
and who contacts the police or the District Attorney's 
Office, is confronted bya system unsympathetic to her 
situation and unable to offer her realistic alternatives. 
The lack of services and protection for victims and wit
nesses, causing inconvenience and disillusionment for some, 
can be deadly for a woman who must return to the violent 
man she was seeking protection from. 

The criminal justice system is not equipped to handle the complex 
social and psychological problems which are common in many crimes in
volving special victims and targets. There is a need for alternative 
social service support on-call 24 hours a day seven days a week. Cer
tain social service personnel may accompany PQlice in situations in
volving special victims and targets. At the very least they should 
be available for immediate referral by police. 

The Committee realizes that the above discussion does not fully des
cribe or resolve the plight of special victims and targets. It urges 
further study of special victims and targets and their relationship to 
the criminal justice system. 
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Goal 30 

Subgoal 30.5: Vi~~im compensa~ 

Fair mechanisms and standards for awards to all victims of crime 
shall be given high priority by the State of Wisconsin. 

Sta~dard 30.5(at 

The activities and awards of the Victim compensation Board 
shall be monitored~ 

Standard 30.5(b) 

The Victim Compensation Board shall fully inform the public 
through community education, contacts with local units of 
government, including law enforcement agencies, and private 
organizations of the existence of victim compensation. The 
Board shall also urge applications for claims. 
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APPENDIX A 

MINORITY REPORT ON SENTENCING RECOMMENDATIONS 

PatricK J. Lucey 
Governor 

The Wisconsin Council on Criminal Justice in its adoption of 
the recommendations of the Special Committee on Criminal Jus
tice Standards and Goals rejected the Committee's majority 
position on sentencing. The Council chose to substitute the 
minority position. The Special Committee had recomnlended the 
adoption of a determinate sentencing model in Wisconsin. The 
Council chose to support recommendations for the improvement 
of the existing parole system. I believe the majority of the 
Special Committee recognized that the existing parole system 
is not ccnsistent with an effective corrections program. 

Recognizing the need for continued examination of sentencing 
alternatives, the Council adopted the following resolution: 

"Although this body saw fit and was forced, in fact, 
to make a choice between the recommendations of the 
Corrections COlnmittee and the recommendations of the 
Courts Committee, these issues are critical ones not 
only to this body but to the state and I would move 
that every effort on the part of the Council on Crim
inal Justice to act either independently or in coop
eration with the other state agencies toward investi
gating sentencing alternatives and method shall be 
continued." 

On behalf of the Special Committee, I support this resolution 
and urge the Governor, State Legislature and other state agencies 
to proceed with further evaluation of sentencing practices in 
Wisconsin. 

So that the major recommendations of the Special Committee on 
Criminal Justice Standards and Goals may be a part of this 
report, the relevant standards are set forth below~ 
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Standard l7.2(i) 

If the judge determines that a sentence of imprison
ment is appropriate, the judge shall specify the 
maximum time to be served by the defendant which 
shall be reduced only by good 'time not forfeited, 
executive clemency, or the granting by the trial 
court of a petition for reduction of sentence on 
the grounds of extraordinary and unusual hardship. 

Standard 17.4(c) 

The maximum sta·tutorily prescribed penalty for pro
perty offenses shall not exceed four years, and for 
all other offenses, except first degree murder, the 
maximum statutorily prescribed penalty shall not 
exceed eight years. 

Standard 17.4(e) 

Except for executive clemency or the granting by the 
trial court of a reduction of sentence on the grounds 
of extraordinary and unusual hardship, discretionary 
release prior to the expiration of an offender's sen
tence shall be abolished. 

Wisconsin has a long tradition of progressive law and policy 
in the area of criminal dustice; our courts and correctional 
system are often cited as models of advanced procedures to be 
replica·ted elsewhere. Thoughtful and continuing examination 
of 11 possible sentencing alternatives will ultimately result 

n effective and just criminal justice system in Wisconsin. 

DOS: jd 
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PUBLIC HEARING SUMMARY 

The following report is a s~mmary of testimony heard during a state
wide series of public hearings conducted by the Special Committee 
on Criminal Justice Standards and Goals. Ten hearings were held 
between March and May, one in each of the WCCJ planning regions. 
Approximately 425 people, representing a broad spectrum of criminal 
justice professionals, local officials, citizen groups and private 
individuals attended the hearings. The hearings represented the 
first of five stages in the St~ndards and Goals Committee's work 
of investigating problems and issues in the State's criminal 
justice system and making recommendations for its improvement. 

This information was provided to give a general overview of local 
issues related to the criminal justice system in ~visconsin and was 
used as background material in considering recommended :standards. 
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POLICING 

The topic which received the most attention in the law enforcement 
area was police officer training. Many people expressed the feeling 
that the present 240 hours minimum training requirement should be 
increased. Several police administrators spoke in favor of increas
ing the training requirements, but added that police training places 
a heavy financial burden on law enforcement agencies, requiring them 
to pay the salaries of both the officer in school and the patrol 
replacement. It was suggested the state seek ways of off-setting 
som~ of the costs involved by either setting up more localized 
training facilities (thus reducing room, board and travel costs) 
or by subsidizing police salaries during training. 

Training for chiefs of police, sheriffs and police management person
nel was also discussed. Some people felt that minimum qualification 
standards should be set for these positions as well as for line offi
cers. 

Also mentioned was the need to establish m1n1mum performance require
ments for all recruits undergoing training. It was stated that per
formance requirements and the adoption of statewide salary standards 
would help to improve the quality of law enofrcement. Periodic 
evaluation and examination of officers was also suggested. 

Another area' of concern, particularly for small agencies, was the 
difficulty they have in obtaining sophisticated equipment. Effective 
law enforcement, it was said, depends on the use of modern equipment 
and techniques which are often expensive. The committee was asked 
to seek ways of making these tools available to agencies who are un
able to purchase them. 

Comments were also heard concerning the role of the police. One 
speaker stated that the public perceives the police role as "doing 
whatever needs to be done." He said a clearer definition of the police 
function is needed~ Others felt that the discretionary powers exer
cised by police officers in enforcing the law should be reduced, and 
that police agencies should give a low priority to certain types of 
crime (such as traffic offenses and possession of marijuana) to free 
resources to deal with more serious crimes. 

Other issues included the recommendation that police recruitment be 
handled on a~statewide basis from ~ central lo~ation, and the sugges
tion that feasibility studies be undertaken for the consolidation of 
police services on a regional basis. 
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COURTS 

Sentencing practices and procedures was the issue drawing the most 
attention in the courts area. It was pointed out that there is a 
wide disparity in sentencing patterns among judges in Wisconsin. 
Criminals in different jurisdictions in the state may, for the same 
felony offense, receive a sentence of probation, a jail term with 
Huber privileges, or incarceration in a state institution. 

Many felt that this difference in sentences showed a weakness in 
the system and favored the adoption of mandatory sentence guidelines. 
Others said they would like to see the practice of institutionaliz
ing offenders used less often and the use of probation sentences and 
community based facilities increased. Still others said that the 
present system of indeterminate sentencing afforded the greatest 
flexibility, allowing the judge to take into account the individual· 
circumstances of each case. They argued that mandatory sentence 
requirements would make the justice system too "mechanical." 

The issue of plea bargaining was brought up several times. Attitudes 
on this topic were also divided. Peop1·e testified that the practice 
should be abolished because it tends to erode police morale and effec
tiveness. Some felt it should be eliminated because if charges are 
properly made against an offender, there is no need to plea bargain. 
On the other side, it was felt that practice should be preserved 
because it provides needed flexibility, further "humanizes" the jus
tice system, and helps relieve case loads. 

In the area of court administration, recommendations were made sup
porting the creation of a single level trial court and an intermed
iate appellate court, increased court support staff, rules for removal 
of judges for cause, and a case flow management system to assure 
speedy, efficient justice. 

Several people spoke about the need for full-time district attorneys 
for counties or combinations of counties. They said that part-time 
district attorneys have an inherent conflict of interest with their 
private practices. Increased training for district attorneys and 
judges was supported. 

Defense services was also an area of concern with some saying that 
public defender offices should be established in every county and 
others saying that such a system would be too costly for rural areas. 
They favored instead counties contracting for defense services on a 
case-by-case basis or a statewide system of legal defense. 

311 



APPENDIX B 

CORRECTIONS 

Of primary concern at several hearings was the issue of jail facili
ties and services. Jail facilities in several counties were said to 
be inadequate and overcrowded. High construction costs were cited 
as the major factor in holding back improvements in physical jail 
facilities. It was suggested that the committee should examine ways 
for ·the state to assume some of the construction costs. 

Several speakers testified as to the lack of services available to 
jail inmates. Increased educational opportunities, counselling ser
vices and employment were seen as constructive programs which should 
be made available to all inmates in jails. It was also stated that 
many times these types of services already exist in communities, but 
need to be coordinated and made available to jail populations. 
Speakers also testified that there is a need for better training for 
jail personnel. 

Efforts at rehabilitation programs in jails were seen as largely un
productive due to the relatively short time people spend there. 

Programs and services for women inmates' were emphasized a~ a special 
problem area. Because of small female jail populations, programs are 
often not developed to serve women's needs. 

Issues in the area of community corrections received widespread con
cern. The feeling was expressed that local communities should take 
more responsibility in seeing that offenders become integrated into 
the fabric of society. One way is to expand efforts in community in
volvement, such as Volunteers in Probation programs, it was said. The 
increased use of halfway houses was suggested as another method for 
reintegration. The committee was also urged to draft legislation 
which would remove employment barriers to offenders after the success
ful completion of a sentence. 

A general topic area concerning the philosophy of correc·tions was 
discussed during the hearings. Two divergent opinions'wer~ identified. 
One is the attitude that offenders should be puniShed hars~lly for their 
crimes, that incarceration serves as a deterrent to criminal beha.vior, 
and that crime can be reduced through use of this model. The other 
prevalent philosophy expressed was that offenders, while they have a 
debt to pay for their crime, must be provided with opportunities to 
learn new skills and attitudes so they can lead useful and productive 
lives without having to resort to crime for their livelihood or satis
faction. 

, . 
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CRITICAL ISSUES 

Two topics facing the critical Issues Subcommittee received substan
tial attention: alcohol and drug abuse programs and laws governing 
sexual conduct. 

A considerable amount of testimony, particularly in rural areas, 
was heard which supported the continuation of WCCJ funding for al
cohol and drug programs. Speakers said that 51.42 Boards often are 
not able to handle all the referrals made to them. A great ~ropor
tion of the referrals for alcohol and drug problems originate from 
the criminal justice system, and there is a need to develop a coop
erative and coordinated effort to deal with the problem which in
cludes the components of the criminal justice system. It t~as also 
stated that some law enforcement agencies are experiencing difficulty 
in dealing with the public inebriate la~. They said a great deal of. 
law enforcement time is spent in transporti: ~ inebriates to detoxi
fication centers and that 51.42 Boards are sometimes reluctant to 
reimburse them for the expense involved. 

Concerning sexual conduct laws, the committee heard several speakers 
oppose the suggested repeal of present Wisconsin statutes. The par
ticipants upheld the right of government to regulate Morality and 
stated that the Bible should serve as a guide for conduct and morals. 

Other topics included: 

Gun Control - Several people addressed this topic on all sides of the 
issue. Some speakers opposed any restrictions on gun ownership. 
Some felt limited registration requirements and a ban on certain types 
of firearnts would ease the problem. Others expressed the attitude 
that thers should be a total ban on handgun ownership. 

Victim Services - All speakers who addressed this topic favored the 
concept of providing services and compensation for 'the victim of 
crimes. 

Information Systems - The need for a central information system con
taining data on probationers, parolees, and individuals with out~ 
standing charges was expressed. It was felt this type of system 
would be useful for law enforcement agencies and district attorneys. 
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GENERAL CO~~ENTS 

Public Education/Information 

Several participants urged that more public educ~tion and information 
efforts should be developed to make innividuals more knowledgeable 
on the operation of the criminal justice system. It was felt that 
a great deal of confusion exists among the public concerning the 
problems of insuring justice in society. This confusion leads to 
a public attitude which sees the justice system as not living up 
to its responsibilities. Public information and education programs 
were seen as a way to correct this problem. 

Coordination 

A more coordinated approach should be taken when considering crim
inal justice issues. It was pointed out that changes in policies 

·'--,,·and practices in one area affect all other parts of the system. 

Rural/Urban Differences 

Speakers said that any recommended standards should 'take into account 
the differences between urban and rural counties in the state. 

Enforcement Priorities 

It was suggested that the committee recommend priorities for the en
forcement of la\,lS. Some said increased efforts should be placed on 
white collar and juvenile crime. 

Research. 

Another view expressed was the need for more research into the causes 
of crime. Evaluation efforts, it was said, should also be increased 
to determine which programs are the most effective in alleviating 
problems in the criminal justice system. 

Juveniles 

The problem of juvenile crime was addressed by several speak8rs during 
the hearings. 
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SURVEY OF REGIONAL COUNCIL MEMBERS AND PLANNING DIRECTORS 

The following is the result of an attitude survey administered to 
WCCJ Regional Council members and Regional Planning Directors. 
The survey was conducted to elicit participation and input into 
the Standards and Goals Process. The interpretation of the survey 
results has been broken down by subcommittee topic a:rea. 
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f!TANDARDS AND GOALS ATTITUDP. SURVEY 

A total of ninety-nine usable questionnaires were returned. The break
down by region is as follows: 

Region 

Upper West Central 
Lower West Central 
Southeast 
Hetropoli tan }!ih,aukee 
Central 
East Central 
Southwest 
Northwest 
South Central 
Northeast 
Unknown 

Number 

20 
16 
12 
12 
11 
11 
10' 

3 
3 
o 
1 

The numbers in each of the response categories on the enclosed question
naire are the percent of those individuals who answered that question 
in that manne·r. For example, 50% of the respondents IIstrongly agree" 
with the statement (Item 2) that "Criminals receive more attention 
and help than victims and witnesses. II Another 42% also "a.gree." 

A separ~te analysis indicates that there are no statistically signifi
cant differences in responses to any of the questions by region. tf.hen 
Regional Planning Directors are compared to Regional Council members, 
there are significant differences in the responses to only two ques
tions. with regards to Item 28, Council members tend to feel that 
"active involvement of interested citizens and groups" is more impor
tant than do Planning Directors, as a whole. Planning Directors also 
seem to agree that QPrisons fail to rehabilitate prisoners ll (Item 22) 
more than Council members do. 

General Criminal Justice Issues 

In the opinion of those surveyed, both the causes and possible solu
tions of the problems associated with the criminal justice system are 
associated with matters not normally included in the criminal justice 
system. Ninety percent of those resp'onding felt that the home environ
ment was the greatest contributor to criminal behavior. F.ighty-eight 
pe.rcent disagreed with t.he statement that agencies and organizations 
outside the justice system can do little to prevent crime and delin
quency. Fifty-four percent felt that instead of duplicating existing 
services, the justice system should contract for services from private 
agencies. Groups outside of criminal justice were felt· to be 
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of great importance to the success of the system. Two other questions 
further emphasize this point. Eighty-seven percent agreed that pri
vate agencies, civic, religious, and professional organizations should 
plgy a greater ro1e in juvefiile and criminal justice. Ninety percent 
felt that criminal and juvenile justice agencies will not improve 
without the active involvement of interested citizens and groups. 
Eighty-six percent of those polled said that crimes reported to 
police are not true indicators of the crime problem. 

Despite a concern for matters outside the system, ninety percent of 
those surveyed agreed that the criminal justice system could do more 
to prevent crime and delinquency. 

Methods felt to be useful for the criminal justice system in reducing 
crime do not clearly emerge fr'om the survey, but several positions' 
about the methods that won't work are evident. Fifty-eight percent 
felt that reinstatement of the death penalty would not reduce crime. 
Seventy-two percent felt that increasing the number of police was not 
the best method of reducing crime. . 

Other attitudes reflected in the survey results are: 

1) Ninety-two percent agree that criminals receive more atten
tion and help than victims and witnesses; 

2) Eighty-five percent feel all defendants do not receive 
equal treatment by police, courts, and corrections~ 

3) Ninety-one percent disagree with the statement that most 
criminals are like the rest of us, only they get caught; 

4) Eighty-eight percen~ do not feel that most people who 
commit crimes are "sick." 

Courts Subcommittee 

Several items included in the survey relate specifically to court 
issues. In the process that occurs before sentencing, seventy-three 
percent of the respondents felt that the free legal services that are 
available are adequate. Sixty percent felt that public safety would 
be better served if many juvenile and adult offenders were diverted 
out of the criminal justice system before prosecution. Eighty-seven 
percent of those polled felt there is practically no supervision 
over prosecutors' discretion in plea bargaining. 

The sentencing process itself was the subject of several questions. 
Sixty-seven percent of those polled felt 'chat mandatory minimum 
sentences should be encouraged. Seventy-one percent believed that 
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the sentencing process itself was the subject of several questions. 
Seventy-one percent believed that offenders who commit the same 
crimes under similar circumstances do not receive similar sentence~. 
Parole and executive clemency do not remedy this discrepency acco:r.d,
ing to sixty-nine percent of the poll. 

Law Enforoement Subcommittee 

Three questions included in the survey relate specifically to law 
enforcement issues. Eighty-four percent of those polled believe that 
civilians should take over "noncriminal" functions that now take up 
over half the time of trained officers. Seventy-four percent feel 
that police corruption is a minor problem. Fifty-seven percent feel 
that citizen review boards are useful mechanisms for increasing 
police accountability. 

Critical Issues Subcommittee 

Four issues of specific importance to the Critical Issues Subcommittee 
were included in the survey. Sixty-one percent of the respondents 
felt that gun control laws would have little effect on the crime 
problem. Fifty-five percent felt that nearly half the people arrested 
have committed no crime involving a victim. This questions did not 
make clear whether a victim was only a person bodily injured or 
whether property crime victims should be included. Fifty-one per
cent agreed and forty-nine percent disagreed with the statement 
"Drug addiction is a medical, not a criminal problem." Eighty-eight 
percent of those polled felt victims of crimes should be compensated 
for their losses. 

Corrections Subcommittee 

Several issues relate specifically to corrections. Rehabilitative 
.and deterrent effects of various dispositions were examined. Sixty
seven percent of the respondents felt that harsh sentences dis
courage others frqm committing crimes. Fifty-five percent felt 
that prison is more effective than probation. Sixty-five percent 
of those surveyed felt that the average prison inmate is indeed 
dangerous and could not be better dealt with in community-based 
programs. Sixty-seven percent believed that mandatory minimum sen
tences should be encouraged. Sixty-one percent indicated .disagree
ment with the statement that no more jails or prisons should be built 
until alternative solutions have been fully explored. 

The greatest concern of those surveyed seems to be with security 
arrangements. Seventy-eight percent felt that prisons fail to reha
bilitate prisoners. Severity-two percent said that citizens should 
accept, not resist, community-based programs for offenders in their 
neighborhoods. Eighty-nine percent disagreed with the statement 
that people with a crimin~l record should be given low priority in 
the job market. 
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1. I am a: 

2. 

3. 

4. 

5. 

Regional Planning Director 
Regional Council Member 

(Due to rounding-all percentages may not add to 100%) 

7 
92 

Criminals receive more attention and help than victims 
and witnesses 

Agencies and organizations outside the justice system can 
do little to preve~t crime and de11nquency 

Gun control laws would have little effect on the crime 
problem 

Home environment is the greatest contributor to crimi:nal 
behavior 

I 6. Instead of duplicating existing services, the justice 
system should contract for services from private 
agencies 

7. Nearly half the people arrested have committed no crime 
involving a victim 

B. Harsh sentences discourage others from committing crime 

9. Probation is more effective than' prisons 

10. The criminal justice system could do more to prevent 
crime and delinquency 

11. Civilian personnel should perform the noncriminal fun.c,..., 
tions that now take up more than half the time of 
trained police officers 

12. 

13. 

Public safety would be better served if many juvenile 
and adult offenders were-diverted out of the criminal 
justice system before prosecution 

Parole and executive elemency serve to correct unequal 
sentences for like crimes 
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14. Reinstatement of the death penalty would reduce crime 

15. There is practically no supervision over the prosecutor's 
discretion in plea bargaining 

16. Private agencies, civic, religious and professional 
organizations should play a greater role in juvenile 
and criminal justice 

17. Citizens should accept, not resist, community-based 
program~ for offenders in their neighborhoods 

lB. People with a criminal record should be· given low priority 
in the job market 

19. All defendants receive equ~l treatment by police,' courts 
and corrections 

. 20." Most criminals are like the rest of us, only they get 
caught 

21. Most people who commit crime are "sick ll 

22. Prisons fail to rehabilitat~ prisoners 

23. No more jails or prisons should b~ built until alter
:flative solutions have been fully explored 
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24. Most people in prisons are nondangerous and could be better 
dealt with in community-based pro~rams 9 27 50 15 

25. Crimes reported to police are true indicators of the crime 
rate 

26~ The best way to reduce crime is tu put more police on the 
street 

27. Offe41ders who conuni t the same crimes under similar circum
stances receive similar sentences 

2·9. Criminal and juvenile justiqe agencies will not improve 
without the active involvement of interested citizens 
and groups 
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29. The quality of free legal service to criminal defendants 
is generally substandard 7 19 60 13 

30. Drug addiction is a medical, not criminal problem 7 44 37 ·12 

31. Police corruption is a minor problem 14 60 21 5 

32. Mandatory minimum sentences should be encouraged 21 46 29 5 

33. Citizen review boards are a useful mechanism for increas-
ing pol~ce accountability 7 50 30 13 

34. The victims of crimes should be compensated for their losse ~4 64 10 2 

l' ~ __ ~ ~~ 321 



APPENDIX D 

A P PEN D I X D 

METROPOLITAN ~ILWAUKEE PUBLIC 8PINION SURVEY 

This survey was developed, administered and compiled by the ~ietro
politan Milwaukee Criminal Justice Council. 
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METROPOLITAN MILWAUKEE CRIMINAL JUSTICE COUNCIL 

Richard W. Glaman 
Chairmall 

Mark M. Rogacki 
Ex('cutil'C Director 

OBJECTIVE: 

BRUMDER BUILDING - ROOM 709 
135 West Wells Street 

Milwaukee. Wisconsin 53203 
Phone (414) 276-2218 

February 18, 1976 

Public Opinion Survey 
SURVEY 400 

METRO 
I 
L 

In order to aid the Metropolitan Milwaukee Criminal 
Justice Council in the 1977 planning year, Metro staff under
took the task of accumulating input from a representative seg
ment of metro Milwaukee area citizens relative to their feelings 
about crime and the criminal justice system. 

Furthermore, the Metropolitan Milwaukee Criminal Justice 
Council will make the survey results available to any governmental 
and private agencies, state legislators, civic leaders, and citi
zens' groups so requesting. 

Due to limitations in staff manpower and budget, the gath
ering of citizen opinions could only be facilitated through the 
use of a telephone survey. 

PTJRPOSE: 

The purpose of this survey was two-fold. The main concern, 
as mentioned above, was to obtain the opinions of metro Milwaukee 
residents regarding current issues in the field of criminal justice. 
~n addition, selective demographic information was gathered in an 
~ttempt to determine What factors, if any, influenced the respond
ents' opinions (ecg., age, sex, race, homeownership, etc.). 

SELECTION OF SAMPLE: 

The sample used for this survey was drawn at random from 
the Milwaukee Metroplan Telephone Directory (1975). Four hundred 
(400) telephone numbers were selected, one from every third page 
of the directory. In order to determine the. respondent's particu
lar census tract, horne address~s were also documented. After the 
respondent's census tract was determined, and if the respondent 
elected not to receive a copy of the survey, those particular ad
dresses were destroyed. The remaining addresses were kept for the 
purpose of mailing out survey results to the requesting participants. 
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Public Opinion Survey 

Prior to the administration of the Public Opinion Survey 
400, a pretest sample of forty (40) respondents' telephone num
bers were selected, one from every 37 pages in the directory. The 
purpose of the pretest was to aid the interviewers in working out 
any potential problems with respect to 'the questions or gathering 
of opinions and information. 

Upon completion of the pretest, it was decided that cer
tain questions needed to be reworded to eliminate problems of syn
tax and level of diction. 

QUESTIONS: 

The questionnaire contained thirty-six (36) questions •. The 
first twenty-nine (29) asked for either a "yes", "nb", or "undecided" 
answer. The last seven questions provided multiple choice answers. 

The nature of the questions were purposely general so as to 
prevent the possibility of providing any prejudicial information. 

SUMMARY: 

While we don't want to make definitive statements regarding 
"all" citizens in ~egion X, for the purposes of aiding the Metro 
Council in its 1977 planning'process, the results of th~ survey 
offer valuable information as to how 277 participants responded 
relative to the questions. 

CJT:pr 
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Public Opinion Survey 
1977 Planning 

SURVEY 400 

I. Total "Refusals to Participate" in Survey: 

II. Total Respondents: 

Total Males 
*Total Females 

Average age of Males 
Average age of Females 

III. Tdtal Minority Respondents: 

Total Males 
*Total Females 

Average age of Males 
Average age of Females 

IV. Total White Respondents: 

Total Males 
*Total Females 

Average age of Males 
Average age of Fem~les 

V. Total Homeowners: 

Total Minority 
Total Whites 

Average age of Homeowners 

VI. Total Non-homeowners: 

Total Minority 
Total Whites 

Average age of Non-homeowners 

123 (30.75%) 

277 (69.25%) 

85 (30.68%) 
192 (69.31%) 

42.7 years 
45.3 years 

31 (11.19%) 

12 (38.70%) 
19 (61.29%) 

38.4 years 
45.5 years 

246 (88.8 %) 

73" (29.67%) 
173 (70.32%) 

47.6 years 
44.3 years 

162 (58.48%) 

15 ( 9.25%) 
147 (90.74%) 

48.5 years 

115 (41.51%) 

16' (13.91%) 
99 (86.08%) 

39.0 years 

The tables included in this Public Opinion Survey represent 
a partial demographic breakdown. Those individuals interested 
in additional data analysis (e.g., comparing blue collar to 
white collar responses; homemakers to student responses; grade 
school to college educated, etc.), may request it from staff. 

* The high number of female responses can be attributed to the 
fact that the survey was conducted between 9:00 AM and 4:30 P.M. 
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Occupational Levels: 

White Collar 

Blue Collar 

Homemakers 

Students 

Educational Levels: 

Public Opinion Survey 
1977 Planning 

SURVEY 400 

Grade School Only 

High School Only 

High School plus one year Trade 
or Technical School 

College 

Post-College 
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76 (27.43%) 

77 (27.79%) 

108 (38.98%) 

16 (5.77%) 

46 (16.6 %) 

125 (45.12%) 

16 (5.77%) 

76 (27.43%) 

14 (5.05%) 



Census Tract 

Occupation 

Public Opinion Survey 
1977 Planning 

SURVEY 400 

_____ Age Sex 

APPENDIX D 

Race 

Homeowner· Level of Education -------------- --------

ANSWER Yes, No or Undecided, where appropriate. 

1. Would you favor legislation prohibiting the personal ownership 
handguns? 

Y~s No Undecided 

Total Responses 134 (48.37%) 114 (41 .. 15%) 29 (10.46%) 
Wh:t tes 123 (50.0 ) 98 (39.83 ) 25 (10.16 ) 
Minorities 11 (35.48.> 16 (51.61 ) 4 (12.9 ) 
HOlT,eowners 73 (45.06%) ·69 (42.59 ) 20 (12.34 ) 
Non-homeowners 61 (53.04 ) 45 (39.13 ) 9 ( 7.82 ) 

2. Would you favor repeal of the age of adulthood from 18 back to 
21 years of age? 

Yes No Undecided 

Total Responses 133 (48.01%) 126 (45.48%). 18 ( 6.49%) 
Whites 115 (46874 ) 113 (45.93 ) 18 ( 7.31 ) 
Minorities 18 (58.06 ) 13 (41.93 ) 
Homeowners 84 (51. 85 ) 66 (40.74 ) 12 ( 7.40 ) 
Non-homeowners 49 (42.61\) 60 (52.17 ) 6 ( 5.21 ) 

, . 
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Public Opinion Survey 

4. Would you favor decriminalization of ruar1Juana for personal use 
if the user has in his possession less than one ounce? 
(Decriminalization does not mean legalization--it means changing 
the offense from a felony to a misdemeanor.) 

Yes No Undecided 

Total Responses 133 (48.01%) 117 (42.23%) 27 ( 9.74%) 
Whites 119 (48.37 ) 104 (42.27 ) 23 ( 9.34 ) 

Minorities 14 (45.16 ) 13 (41.93 ) 4 (12.9 ) 

Homeowners 81 (50.0 ) 67 (41.35 ) 14 ( 8.64 ) 

Non-homeowners 52 (45.21 ) 50 (43.47 ) 13 (11. 3 ) 

5. Do you favor the regulation requiring all off-duty policemen to 
carry handguns? 

Yes No Undecided 

Total Responses 99 (35.74%) 140 (50.54%) 38 (13.71%) 
whites 89 (36.17 ) 123 (50.0 ) 34 (13.82 ) 
Hinorities 10 (32.25 ) 17 (54.83 ) 4 (12.9 ) 
Homeowners 44 (27.16 ) 98 (60.49 ) 20 (12~34 ) 
Non-homeowners 55 (47.82 ) 42 (36.52 ) 18 (15.65 ) 

6. 1),0 you feel plea bargaining: 

Should be Should Not 
Used be Used Undecided 

Total Responses 56 (20.21%) 90 (32.49%) 131 (47.29%) 
Whites 50 (20.32 ) 84 (34.],.4 ) 112 (45.52 ) 
Minori~ies 6 (19.35 ) 6 (19.35 ) 19 (61.29 ) 
Homeowners 28 (17.28\) 55 (33.95 ) 79 (48.76 ) 
Non-homeowners 28 (24.34 ) 35 (30.43 ) 52 (45.21 ) 

7. Would you fa~or the legalization of gambling under state regul~tion 
and control? (including all games of chance) 

Yes No Undecided 

Total Responses 163 (58.84%) 92 (33.21%) 22 ( 7.94%) 
Whites 149 (60.56 ) 77 (31. 3 ) 20 ( 8..13 ) 
Minorities 14 (45.16 ) 15 (48.38 ) :2 ( 6.45 ) 
Homeowners 95 (58.64 ) 54 (33.33 ) 13 ( 8.02 ) 
Non-homeowners 68 (59.13 ) 38 (33.04 ) 9 ( ·7.82 ) 

329 



APPENDIX D 

Public Opinion Survey 

8. Do you favor the recent change in Wisconsin law whereby drunkenness 
is not a criminal offense? 

Yes No Undecided 

Total Responses 146 (52.7 %) 103 (37.18%) 28 (10.1 %) 
Whites 126 (51.21 ) 94 (38.21 ) 26 (10.56 ) 

Minorities 20 (64.51 ) 9 (29.03 ) 2 ( 6.45 ) 

Homeowners 82 (50.61 ) 59 (36.41 ) 21 (12.96 ) 

Non-homeowners 64 (55.65 ) 44 (38026 ) 7 ( 6.08 ) 

9. Would you favor the legalization of prostitution under state 
regulation and control? 

Yes No Undecided 

Total Responses 86 (31.04%) 164 (59.2 %) 27 ( 9.74%) 
Whites 78 (31.7 ) 143 (58.13 ) 25 (10.16 ) 

Minorities 8 (25.8 ) 21 (67.74 ) 2 ( 6045 ) 

Homeowners 9 (30.86 ) 93 (57.4 . ) 19 (11.72 ) 

Non-homeowners 36 (31. 3 ) 71 (61.73 ) 8 ( 6.95 ) 

10. Do you support additional recruitment of minority members for 
police departments? 

Yes No Undecided 

Total Responses 170 (61.37%) 73 (26.35%) 34 (12.27%) 
Whites 148 (60.16 ) 69 (28.04 ) 29 (11. 78 ) 

Minorities 22 (70.96 ) 4 (12.9 ) 5 (16.12 ) 

Homeowners 103 (63.58 ) 43 (26.54 ) 16 ( 9,,87 ) 
Non-homeowners 67 (58.26 ) 30 (26.08 ) 18 (15.65 ) 

11. Would you agree with the following statement: Juveniles who have 
committed "serious offenses" are best treated in the community 
rather than in secure institutions? 

Yes No Undecided 

Total Responses 104 (37.54%) 114 (41.15%) 59 (21.29%) 
Whites 94 (38.21 ) 99 (40.24 ) 53 (21. 54 ) 
Minorities 10 (32.25 ) 15 (48.38 ) 6 (19.35 ) 
Homeowners 54 (33.33 ) 71 (43 .. 82 ) 37 (22.83 ) 
Non-homeowners 50 {43&47 } 43 (37.39 ) 22 (19.13 ) 
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12. Would you favor a repeal of the Huber Law? 

Yes No Undecided 

Total Responses 46 (16.6 %) 195 (70.39%) 36 (12.99%) 
Whites 37 (I5.04 ) 175 (71.13 ) 34 (13.82 ) 
Minorities 9 (29.03 ) 20 (64.51 ) 2 ( 6.45 ) 

Homeowners 23 (14.19 ) 118 (72.83 ) 21 (12.96 ) 

Non-homeowners 23 (20.0 ) 77 (66.95 ) 15 (13.04 ) 

13. Would you favor a s ta tewide public defender system? 

Yes No Undecided 

Total Responses 187 (67.5 %) 37 (13.35%) 53 (19013%) 
Whites 159 (64.63 ) 36 (14.63 ) 51 (20.73 ) 
Minorities 28 (90.32 ) 1 ( 3.22 ) 2 ( 6.4.15 ) 
Ffomeowners 102 (62.96 ) 28 (17.28 ) 32 (19.75 ) 
Non-homeowners 85 (73.91 ) 9 ( 7.82 ) 21 (18.26 ) 

140 Would you favor government compensation to victims of crime when 
personal injury occurs? 

Yes No Undecided 

Total Responses 170 (61.37%) 72 (25.99%) 35 (12.63%) . 
Whites 146 (59.34 ) 68 (27.64 ) 32 (13.0 ) 

Minorities 24 (77.41 ) 4 (12.9 ) 3 ( 9.67 ) 

Homeowners ~l (56.17 ) 46 (28.39 ) 25 (15.43 ) 

Non-homeowners 79 (68.69 ) 26 (22.6 ) 10 ( 8.69 ) 

15. Do you feel the bail bond system in Milwaukee County is applied: 

Fairly Unfairly Und'ecided 

Total Responses 28 (10.1 %) 51 (20.57%) 192 (69.31%) 
Whites 26 (10~56 ) 49 (19.91 ) 171 (69.51 ) 
Minorities 2 ( 6.45 ) 8 (25.8 ) 21 (67.74 ) 
Homeowners 15 ( 9.25 ) 33 (20.37 ) 114 (70.37 ) 
Non-homeowners 13 (I 10 3 ) 24 (20.86 ) 78' (67.82 ) 
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Public Opinion Survey 

16. Would you favor conjugal visitation for prison inmates and their 
WiVES (or husbands, for women prisoners)? 

17. 

18. 

19. 

Yes 

Total Responses 162 (58.48%) 
Whites 138 (56.09 ) 

Minorities 24 (77.41 ) 

Homeowners 81 (50.0 ) 

Non-homeowners 81 (70.43 ) 

Would you favor the removal of 
(give t:'.\em back their right to 
etc. ) ? 

Yes 

Total Responses 152 (54.87%) 
Whites 135 (54.87 ) 
Minorities 17 (54.83 ) 
Homeowners 84' (51.85 ) 

Non-homeowners 68 (59.13 ) 

No 

89 (32.12%) 
85 (34.55 ) 

4 (12.9 ) 

61 (37.65 ) 

28 (24.34 ) 

civil disabilities 
vote, to enter the 

No 

66 (23.82%) 
59 (23.98 ) 

7 (22.58,) 
44 (27.16 ) 

22 (19.13 ) 

Undecided 

26 ( 9.38%) 
23 ( 9.34 ) 

3 ( 9.67%) 
20 (12.34 ) 

6 ( 5.21 ) 

for ex-offenders 
tavern business, 

Undecided 

59 (21.29%) 
52 ( 21.13 ) 

7 (22.58 ) 

34 (20.98 ) 

25 (21.73 ) 

Have you ever heard of the Law Enforcement Assistance 
1.dminis tra tion? 

Yes No Undecided 

Total Responses 39 (14.07%) 233 (84.11%) 5 ( 1~8 %) 

Whites 33 (13.41 ) 209 (84.95 ) 4 ( 1. 6:J ) 
Minorities 6 (19.35 ) 24 (77.41 ) 1 ( 3.22 ) 
Homeowners 20 (12.34 ) 138 (85.18 ) 4 ( 2.46 ) 
Non-hbmeowners 19 (16052 ) 95 (82.6 ) 1 ( .86 ) 

Should a rape victim's past sexual behavior have any bearing in 
the weighing of evidence at the trial of the accused? 

Yes No Undecided 

Total Responses 74 (26.71%) 177 (63.89%) 26 ( 9.38%) 
Whites 68 (27.64 ) 153 (62.19 ) 25 (10.16 ) 
Minorities 6 (19.35 ) 24 (77.41 ) 1 ( 3.22 ) 
Homeowners 47 (29.01 ) 104 (64.19 ) 11 ( 6.79 ) 
Non-homeowners 27 (23.47 ) 73 (63.47 ) 15 (13.04 ) 
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Public Opinion Survey 

20. Do the police in your community maintain good relations with you? 

Yes No Undecided 

Total Responses 221 (79&78%) 38 (13.71%) 18 ( 6.49 %) 
Whites 202 (82.11 ) .29 f11. 78 ) 15 ('6.09 ) 

Minorities 19 (61.29 ) 9 (29.03 ) 3 ( 9.67 ) 
Homeowners 137 (84.56 ) 20 (12.34 ) 5 ( 3.08 ) 

Non-homeowners 84 (73.04 ) 18 (15.65 ) 13 (11.3 ) 

21. Would you favor destruction of juvenile records once an adolescent 
reaches legal age of adulthood? 

Yes No Undecided 

Tota.l Responses 113 (40., 79%) 120 (43.32%) 44 (15.88%) 
Whites 97 (39.43 ) 110 (44 .. 71 ) 39 (15.85 ) 

Mir.orities 16 (51. 61 ) 10 (32.25 ) 5 (16.12 ) 

Ho.neowners 69 (42.59 ) 65 (40.12 ) 28 (17 • .28 ) 
Non-homeowners 44 (38.26 ) 55 (47.82 ) 16 (13.91 ) 

22. Have yoU ever heard of the Metropolitan Milwaukee Criminal 
.fllstice Council? 

Yes No Undecided 

Total Responses 59 (21.29%) 212 (76.53%) 6 ( 2.16%) 
Whites 51 (20.73 ) 191 (77.64 ) 4 ( 1.62 ) 

Minorities 8 (25.8 ) 21 (67.74 ) 2 ( 6.45 ) 

Homeowners 32 (19.75 ) J.26 (77.79 ) 4 ( 2.46 ) 
Non-homeowners 27 (23.47 ) 86 (74.78 ) 2 ( 1.73 ) 

23. Would you favor the establishment of a half-way house for ex,:", 
offenders next door to your home? 

Yes No Undecided 

Total Responses 112 (40~43%) 126 (45.48%) 39 (14.07%) 
whites 95 (38.61 ) 116 (47.15 ) 35 (14.22 ) 
Minorities 17 (54.83 ) 10 (32.25 ) 4 (12.9 ) 
Homeowners 55 (33.95 ) 84 (51.85 ) 23 (14.19 ) 
Non-homeowners 57 (49.56 ) 42 (36.52 ) 16 (1,3.91' ) 

~: 
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Public Opinion Survey 

24. Do you feel more emphasis should be 
average citizen in relation to what 
act? 

Tota.l Responses 
Whites 
Minorities 
Homeowners 
Non-homeowners 

Yes 

237 (85.55%) 
208 (84.55 ) 

29 (93.54 ) 
135 (83.33 ) 
102 (88.69 ) 

25. Do you feel increasing the manpower 
decrease crime significantly? 

1. as 

Total Responses 141 (50.9 %) 
Whites 121 (49.18 ) 
Minorities 20 (64.51 ) 

Homeowners 89 (54.93 ) 
Non-homeowners 52 (45.21 ) 

APPENDIX D 

placed upon educating the 
constitutes a law-breaking 

No Undecided 

28 (10.1 %) 12 ( 4.33%) 
28 (11.38 ) 10 ( 4.06 ) 

2 ( 6.45 ) 

21 (12.96 6 ( 3.7 ) 

7 ( 6.08 6 ( 5.21 ) 

of the police force would 

No Undecided 

113 (40.79 23 ( 8.3 %) 
105 (42.68 20 ( 8.13 ) 

8 (25.8 3 ( 9.67 ) . 
58 (35.8 15 ( 9.25 ) 

55 (47.82%) 8 ( 6.95 ) 

26. Do you believe institutionalizing juveniles and/or placing them 
on probation changes delinquent behavior? 

Yes No Undecided 

Total Responses 81 (29.24%) 126 (45.48%) 70 (25.27%) 
Whites 73 (29.67 ) 113 (45093 ) 60 (24.39 ) 

Minorities 8 (25.8 ) 13 (41.93 ) 10 (32.25 ) 

tinmeowners 45 (27.77 ) 76 (46.91 ) 41 (25~3 ) 

Non-homeowners 36 (31.3 ) 50 (43.47 ) 29 (25.21 ) 

27. If you could be guaranteed a significant decrease in the crime 
.rate, would you be willing to pay an additional increase in taxes? 

Yes No Undecided 

Total Responses 212 (76.53%) 44 (15.88%) 21 7.58%) 
Whites 189 (76.82 ) 39 (15.85 ) 18 7.31 ) 

Minorities 23 (74.19 ) 5 (16.12 ) 3 9.67 ) 

Homeowners 121 (74.69 ) 28 (17.28 ) 13 8.02 ) 

Non-homeowners 91 (79013 ) 16 (13.91 ) 8 6.95 ) 
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28. Have you ever been the victim of a crime? 

Yes No Undecided 

Total Responses 89 (32.12%) 188 (67.87%) 
Whites 79 (32.11 ) 167 (67.88 ) 

Minorities 10 (32 .. 25 ) 21 (67.74 ) 

Homeowners 51 (31.48 ) III (68.51 ) 

Non-homeowners 38 (33.04 ) 77 (66.95 ) 

29. If yes, did you report it? 

Yes No Undecided 

Total Responses 77 (86.51%) 12 (13.48%) 
Whites 70 (88.6 ) 9 (11.39 ) 

Minorities 7 (70.0 ) 3 (30.0 ) 

Homeowners 45 (88.23 ) 6 (11.76 ) 

Non-homeowners 32 (84.21 ) 6 (15.'18 ) 

MULTIPLE CHOICE 

1. Do you feel ------ in your neighborhood today as you did five 
or ten years ago? 

Less Safe More Safe As Safe Undecided 

Total Responses 153 (55.23%) 14 ( 5.05%) 83 (29.96%) 27 ( 9.74%) 
Whites 134 (54.47 ) 11 ( 4.47 ) 76 (30.89 ) 25 (10.16 ) 
Minorities 19 (61.29 ) 3 ( 9.67 ) 7 (22.58 ) 2 ( 6.45 ) 

Homeowners 92 (56.79 ) 7 ( 4.32 ) 55 (33095 ) 8 ( 4.93 ) 
Non-homeowners 61 (53.04 ) 7 ( 6.08 ) 28 (24.34 ) 19 (16.52 ) 

2. Do you feel parole boards are releasing offenders: 

Not Soon Appropri-
Too Soon Enough ate1y Not Sure 

Total Responses 135 (48.73%) 6 ( 2.16%) 15 ( 5.41 %) 121 (43.68%) 
Whites 126 (Sl.21 ) 4 ( 1.62 ) 11 ( 4047 ) 105 (42.,68 ) 

Minorities 9 (29.03 ) 2 ( 6.45 ) 4 (1209 ) 16 (51.61 ) 

Homeowners 84 (51.85 ) 1 ( 0.61 ) 7 ( 4.32 ) 70 (43~2 ) 

Non-homeo\-vners 51 (44.J4~) 5 ( 4034 ) 8 ( 6.95 ) 51' (44.34 ) 
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3. Do you feel probation is used: 
Not 

Too Frequently Appropri-
Frequently Enough ately Undecided 

Total Responses 106 (38.26%) 17 6.13%) 39 (14.07%) 115 (41.51%) 
Whites 96 (39.02 ) 16 6.5 ) 37 (15.04 ) 97 (39.43 ) 

Minorities 10 (32.25 ) 1 3.22 ) 2 ( 6.45 ) 18 (58.06 ) 

Homeowners 64 (39.5 ) 9 5.55 ) 20 (12.34 ) 69 (42.59 ) 

. Non-homeowners 42 (36.52 ) 8 6.95 ) 19 (16.52 ) 46 (40.0 ) 

4. Provided there is no further contact with the criminal justice 
system, adult criminal records should be destroyed after: 

Five Years Ten Years Never Undecided 

Total Responses 40 (14.44%) 67 (24.18%) 89 (32.12%) 81 (29.24%) 
Whites 32 (13.0 ) 64 (26.01 ) 82 (33.33 ) 68 (27.64 ) 

Minorities 10 (32.25 ) 1 ( 3.22, ) 2 ( 6.45 ) 18 (58.06 ) 

Homeowners 24 (14.81 ) 44 (27.l6 ) 52 (32.09 ) 42 (25.92 ) 

Non-homeowners 16 (13.91 ) 23 (20.0 ) 37 (32.17 ) 39 (33.91 ) 

5. Do you feel the overall quality of law enforcement in the past 
five years has: 

Remained 
Improved Declined Constant Undecided 

Total Responses 66 (23.82%) 88 (31.76%) 62 (22.38%) 61 (22.02%) 
Whites 60 (24.39 ) 80 (32.52 ) 58 (23.57 ) 48 (19.51 ) 

Minorities 6 (19.35 ) 8 (25.8 ) 4 (12.9 ) 13 (41.93 ) 

Homeowners 45 (27.77') 51 (31.48 ) 39 (24.07 ) 27 (16.66 ) 

Non-homeowners 21 (18.26 ) 37 (32.1'7 ) 23 (20.0 ) 34 (29.56 ) 

6. Do you feel suburbs receive law enfo~cement protection 
than the immediate Milwaukee area? 

Better Less Equal Undecided 

Total Respons~s 81 (29.24%) 36 (12.99%) 80 (28.88%) gO (28.88%) 
Whites 70 (28.45 ) 34 (13.82 ) 73 (29.67 ) 69 (28.04 ) 

Minorities 11 (35.48 ) 2 ( 6.45 ) 7 (22.58 ) 11 (35.48 ) 

Homeowners 54 (33 .. 33 ) 18 (11.11 ) 53 (32.71') 37 (22 0 83 ) 

Non-homeowners 27 (23.41 ) 18 (15.65 ) 27 (23.47 ) 43 (37.39 ) 
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Public Opinion Survey 

7. Do you believe a prison should be a place for: 

Isolation 
from Rehabili-

Punishment Society tation 

Total Responses 49 (17.68%) 19 ( 6.85 %) 209 (75.45%) 
Whites 42 (17.07 ) 17 ( 6.91 ) 187 (76.0l ) 
Minorities 7 (22.58 ) 2 ( 6.45 ) 22 (70.96 ) 
Homeowners 31 (19.13 ) 10 ( 6.17 ) 121 (74.69 ) 
Non-homeowners 18 (15.65 ) 9 ( 7.82 ) 88 (76.52 ) 
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In March 1974 the Wisconsin Council on Criminal Justice conducted 
a survey of Wisconsin police agencies. This report represents the first 
analysis of that survey data and is intended to provide an overview 
of some perceived needs and operational characteristics of Wisconsin 
police. 

Because of the size of the survey and the delay in the analysis 
of the data, the decision was made to analyze only those response ~re~s 
that met one of the following criteria: 

1. The responses provided a data base upon which future 
studies could be conducted. 

2. The responses filled data gaps in current information 
availability. 

3. The responses directly applied to issues .and questions being 
considered by the WCCJ personnel or its affiliates. 

SAMPLE 

The target population consisted of police agencies in each of the 
ten WCCJ regions having a) county-wide enforcement jurisdiction, or 
b) municipal jurisdiction with a citizen population of 10,000 or more 
people. In rural regions with lesser populated centers, it was decided 
to sample police agencies located in communities of 5,000 people or 
reore. A lack of adequate controls, however, resulted in the question
naire being administered to some police agencies with considerably 
smaller jurisdictional populations. 

Although this resulted in a broader data base, the reader is advised 
to avoid making inferences from the smaller police agencies sampled to 
small agencies in general. While it might be profitably argued that 
rural Wisconsin police agencies are homogeneous in respect to size, 
operation and perhaps problems; the sample as selected, does not allow 
for such stati~tical inference. In addition to the aforementioned 
problems, responses from the Northwest Region were not available. The 
following analysis is not intended to reflect activities in that region. 

METHODOLOGY 

A total of 210 police agencies responded to the questionnaire 
representing 36.5% of the total 575 police agencies as reported by 
the Wisconsin Law Enforcement Directo~y. I 

The questionnaires were coded with a minimum of data lost in 
categorization. The STATJOB Format was chosen for the analysis utiliz
ing the Crostab-2 program. This program provided multi-dimensional 
analysis with cell frequency and percentage outputs in table form. 

I The reader shouZd be advised that the total number of poZice ~gencies 
fluctuates. This is a result of· including town constables and town
ship police agencies in the listing. 
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The results of the analysis are presented in two parts. The first 
part .specifies frequency counts and percentages for each of the measures 
selected, broken down by county and municipality. The questions are 
grouped into the categories of a) recruit s~reening, b) personnel 
and organization, and c) needs and problems. 

The second part of the analysis examines the same measures from 
the perspective of agency size or jurisdiction (e.g., county or 
municipality) as a correlate of the response. The chi-square (X2) 
test of significance was utilized to determine if the frequencies' 
obtained empirically differed significantly from those which would be 
expected under a certain set of theoretical assumptions. (Blalock,1972) 
The theoretical assumptions in this case are that: 

1. The size of a ,police agency as measured by the number of 
full-time sworn personnel does not contribute in a statis
tically significant degree to recruit screening practices, 
personnel deployment, operational characteristics or 
perceived needs and problems; and 

2. The jurisdiction of a police agency· (e.g., county or muni
cipality) does not contribute in a statistically significant 
degree to recruit screening practices, personnel deploy
ment, operational characteristics or perceived needs and 
problems. 

The reader will note that no attempt has been made to uncover 
the combined effect of the two determinants specified, nor is it possi
ble to determine the degree or direction of any relationships. In 
other words, the results, when found significant, only reveal that 
some relationship may exist. Although it would be profitable to pursue 
these and other possible relationships, the questionnaixe construction 
and the data received is not appropriate for such analysis. Only 
those relationships found to b~ statistically significant are listed 
in the second section. 
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PART I: FREQUENCY AND PERCENTAGES 

RECRUIT SCREENING 

I.' What is the educational requirement for sworn officers? 

8th Grade 

High School 

Diploma 

1 Year. College 

2 Years College 

3 Years College 

B.A. Degree 

No Answer 

Total 

County 

N % 

1 (1.89) 

50 (94.34) 

2 (3.77) 

53 

Municipality 

N 

2 

% 

(1. 27) 

145 (92.36) 

4 

3 

3 

157 

(2.55) 

(1.91) 

(1. 91) 

2. Does your department conduct a written entrance examination on 

applicants? 

Yes 

No 

Total 

Count.y 

N % 

41 (77.36) 

12 (22.64) 

53 

Municipality 

N % 

104 (66.24) 

50 (31. 85) 

154 

3. Are applicants administered psychological tests as part of your 

screening procedure? 

County ~1unic ipal i ty 

N % N % 

Yes 22 (41.51) 77 (50.00) 

No 31 (58.49) 77 (50.00) 

Total 53 154 
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4. What type of tests are administered? 

County Municipality 

N % N % 

Aptitude and 
Intelligence 4 (18.18) 11 (14.29) 

Personality 4 (5.19) 

Aptitude and 
Personality 13 (59.09) 55 (71. 43) 

Aptitude and 
Lie Detector 1 (4.55) 1 (1.30) 

All Three 
Types 3 (13.64) 4 (5.19) 

Other 2 (2.60) 

No Answer 1 (4.55) 

Total 22 77 

PERSONNEL AND ORGANIZATION 

1. How many personnel are assigned to a planning unit on a full-time 

basis? 

None 

1- 5 

6-10 

11-20 

21-30 

31-50 

No Answer 

Total 

County 

N % 

43 (81.13) 

9 (16.98) 

1 (1.89) 

53 

343 

Municipality 

N % 

126 (80.25) 

\ 23 (14.65) 

1 (0.64) 

1 (0.64) 

6 (3.82) 

157 
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2. How maI\Y personnel are assigned to a planning unit on a part-time 

basis? 

None 

1- 5 

6-10 

11-20 

21-30 

31-50 

No Answer 

county 

N % 

31 (58.49) 

16 (30.19) 

3 (5.66) 

1 (1.89) 

2 (3.77) 

Total 53 

Municipality 

N % 

93 (59.24) 

45 (28.66) 

7 (4.46) 

1 (0.64) 

2 (1.27) . 

1 (0.64) 

8 (5.10) 

157 

3. How many personnel are assigned to a community relations unit on 

a full-time basis? 

County Municipality 

N % N % 

None 45 (84.91) 133 (84.71) 

1- 5 4 (7.55) 12 (7.64) 

6-10 3 (1.91) 

11-20 1 (1.89) 2 (1 .. 27) 

21-30 

31-50 3 (1.91) 

No Answer 3 (5.66) 

Total 53 153 
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4. How many personnel are assigned to a community relations unit on 

a part-time basis? 

County Municipality 

N % N % 

None 25 (47.l7) 80 (50.96) 

1- 5 12 (22.64) 45 (28.66) 

6-10 3 (5.66) 14 (8.92) 

11-20 1 (1.89) 3 (1. 91) 

21-30 1 (1.89) 2 (1.27) 

31-50 1 (1.89) 

No Answer 3 (5.66) 12 (8.33 ) 

Total 46 156 

5. How many personnel are assigned to a juvenile unit on a full-time 

basis? 

County Municipality 

N % N % 

None 28 (52.83) 109 (69.43) 

l~' 5 21 (39.62) 34 (2l.66) 

6-10 2 (3.77) 4 (2.55) 

11-20 3 (1.91) 

21-30 

31-50 

No Answer 2 (3.77) 7 (4.46) 

Total 53 157 
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6. How many personnel are assigned to a juvenile unit on a part-time 

basis? 

7. Does 

None 

1- 5 

6-10 

11-20 

21-30 

31-50 

No Answer 

Total 

your department 

Yes 

No 

'rotal 

county 

N % 

24 (45.28) 

17 (32.08) 

2 (3.77) 

5 (9.43) 

1 (1. 89) 

4 (7.55) 

53 

hire seasonal 

County 

N % 

14 (26.42) 

39 (73.58) 

53 

346 

sworn 

Municipality 

N 

76 

55 

9 

5 

3 

9 

157 

officers? 

% 

(48.41) 

(35.03) 

(5.73) 

(3.18) 

(1.91) 

{5.73) 

Municipality 

N % 

27 (.1. 7.42) 

128 (82.58) 
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8. How many auxiliary or emergency police does your agency maintain? 

County Municipality 

1'1 A N % '0 

None 17 (32.07) 80 (50.96) 

1-10 1 (1.89) 25 (15.92) 

11-20 9 (16.98) 17 (10.83) 

21-40 11 (20.75) 14 (8.92) 

41-60 5 (9.43) 4 (2.55) 

61-80 3 (5.66) 3 (1.91) 

81 + 7 (13.21) 14 (8.92) 

Total 53 157 

9. Does your agency have a written policy/regulations manual for 

sworn personnel? 

Yes 

No 

Total 

10. Does your department 

for promotion? 

Yes 

No 

Total 

County 

N % 

41 (77.36) 

12 (22.64) 

53 

Municipality 

N % 

113 (71.97) 

43 (27.39) 

156 

require any special educa,tiona 1 standards 

County Municipality 

N % N % 

7 (13.21) 16 (10.19) 

46 (86.79) 139 (88~54) 

53 155 
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11. Is incentive pay given to those who complete college law enforce-

ment related courses? 

County Municipality 

N % N % 

Yes 15 (28.30) 22 (14.01) 

No 37 (69.81) 135 (85.99) 

Total 52 157 

12. To what extent does your local government reimburse the tuition of 

your sworn personnel enrolled in college? 

County 'Municipali ty 

N % N % 

Does Not 38 (74.51) 122 (82.99) 

1%-25% 3 (5.88) 3 (1. 88) 

25%-.50% 3 (5.88) 1 (0.68) 

51%-75% 1 (0.68) 

76%-100% 7 (13.73) 20 (13.61) 

Total 51 147 

13. Does your department have a residency requirement? 

County Municipality 

N % N· % 

Yes 50 (75.47) 131 (83.44) 

No 3 (5.66) 26 (16.56) 

Total 53 157 
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PERCEIVED NEEDS AND PROBLEMS '.' 

1. Is juvenile delinquency a major problem within your jurisdiction? 

County Municipality 

N % N % 

Yes 31 (63.27) 70 (46.98) 

No 18 (36.73) 79 (53.02) -.. \ ". 

Total 49 149 

2. Is drug abuse a major problem within jurisdict,ion? '. ',' 

your 

County Municipa1ii;:y 

'1 N % N % 

Yes 40 (81.63) 96 (64.'86) 

No 9 (18.37) 52 (35.14) 
... 

Total 49 148 '. 

! 
I 

I 
3. What do conceive to be the major problems in criminal jpstice 

~ 
you 

in your area and specialty? 

county Municipality 

f N % N % 

No Problems 4 ('l.p5) 9 (5.73) 

Lack of Manpower 8 (15.09) 15 (9.55) 

Court Over-crowding 5 (9.43) 21 (J,3.38) 

Court Leniency 9 (16.98) 35 (22.29) 

Juvenile Leniency 1 (1.89) 6 (3.82) 

Lack of Money 1 (1. 89) 3 (1.91) 

Public Apathy 1 (1.89) 2 (1.27) 

Other 2 (3. 77) 18 (11.46) 

No Answer 22 (41.51) 48 (30.57) 

Total 53 157 
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4. What re·com.mendatio~'ls do you have for solving these problems? 

County Municipality 

N % N % 

More Personnel 11 (20.75) 9 (5.73) 

Full-time 
Prosecutor 1 (1. 89) 7 (4.46) 

More Money 1 (1.89) 3 (1.91) 

Significant 
Court Change 10 (18.87) 37 (23.57) 

More Public 
~ducation 2 (3.77) 7 (4.46) 

More Specialized 
Police 1 (1.89) 5 (3.18) 

More Punishment 1 (1.89) 7 (4.46) 

Other 4 (7.55) 18 (11.46) 

~o Answer 21 (41. 51) 64 (40.77) 

Total 52 157 

J 
1 
\. 
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RECRPIT SCREENING 

Beyond a minimum requirement of age, education, background 
investigations, and physical certification, recruit screening methods 
are employed at the discretion of the police administration~ 

An examination of screening methods as a correlate of the juris
diction (e.g. county or municipality) of the police agency revealed no 
statistically significant results. Looking within each jurisdictional 
category to determine if any relationship exists between the size of 
the police agency and the screening methods used was the next step in 
the analysis. Table 1:1 specifies the results of the tests for signi
ficance. 

Measure: 
Written 
Entrance Exam. 
Psychological 

Tests 
Type of 

Psychological 
Tests 

TABLE 1:1 

Agency Size X Screening Mechanism 
(controlled for jurisdiction) 

County MuniciEality 
Ch~-Square Chi-Square 

.13 2PF N.S. 17.02 6DF P> 0.01 

1.22 2DF N.S. 2.98 4DF N.S. 
~. 

Insufficient cell frequencies - Chi-Square not 
conducted 

While jurisdiction per se does not appear to be a correlate of the 
type of screening methods employed, a significant relationship was 
indicated within the municipal jurisdictional category between agency 
size and the use of the written entrance examination. If it can be 
assumed that a written entrance examination produces a bett~r police 
recruit ( then it would follow that police agencies 'in larger municipal 
areas are recruiting better qualified personnel. 

PERSONNEL AND ORGANIZATION 

Personnel deployment was measured by the number of full-time and' . 
part-time personnel assigned to line organizational categories (i.e. 
planning units, community relations units, and juvenile delinquency 
units), the number of seasonal police, and the number of emergency, 
stand-by police. When analyzed as a correlate of jurisdiction, no sig-
nificant relationships were revealed. . 

The organizational complexity of any agency is, in part, a function 
of agency size, resources and task. (Arygri~ 1972, Blau'1970, Perrow 1967) 
Police agencies are unique in the respect that the complexity o~ the task 
is not generally reflected in separate organization categories. (Bittner 
1970, 1974; Goldstein 1976) Rather, it is'the line staff (e.g. patrol 
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officer) who has historically absorbed the organizational complexity 
of the task in their day-to-day function. In ether words, the complexity 
of the task, measured by the amount of uncertainty and variety encountered, 
is not compartmentalized and processed by function specialties. The 
generalist police officer is ~Apected to perform all the tasks. The only 
exception to this pattern has beAr. the existence of crime specific or 
situation specific functional units such as vice squads, family/conflict 
intervention units, and S~vAT units. This pattern was reflected in the 
measures of organizational complexity when analyzed as a correlate of 
agency size controlling for jurisdiction. 

I 

TABLE 1: 2. 

Agency Size X Personnel Deployment 
(controlled for jurisdiction) 

county Municipality 
Measure 
Plannl.ng 

Chi-Squa~~ Chi-S<;uare 

Full-Time .30 4DF N.S. 8.66 8DF N.S. 
Part-Time 10.64 8DF N.S. 7.41 l2DF N.S. 

Communl.ty Relatl.ons I 

I I Full-Time .51 6DF N.S. 2.31 10DF N.S. 
Part-Time 2.64 l4DF N.S. 8.31 ·14DF N.S. I 

Juvenl.le Dell.?quency 

I I Full-Time 3.11 6DF N.S. 49.69 10DF P> 0.001 
Part-Time 2.31 10DF N.S. 8.60 l4DF N.S. 

Emergency Police I Insuffl.cl.ent cell requencl.es - test not 
conducted 

Seasonal Police Insufficient qell frequencies - test not 
conducted 

As indicated by the table, agency size was not statistically 
significant in a.ny of the relationships except the number of personnel 
in the municipal category assigned full-time to juvenile units. The 
implication is clear that for the most part, officers are expected to 
'perform at a minimum of duties involving law enforcement, community 
relations, planning and juvenile delinquency functions~ 

Other measures of organizational operation included the existence 
of policy/regulation manuals, educational standards for promotion, 
incentive'pay for law enforcement courses, tuition reimbursement for 
higher education, and residency requirements. When analyzed as a cor
relate of the jurisdiction of a police agency, two measures produced 
statistically significant results; incentive pay for law enforcement 
courses and residency requirements. 

Residency requirements, although statistically signifj,cant, are 
more a function of prevailing law than organizational disc:r:etion and 
are therefore not helpful in a descriptive analysis of poli~e agencies. 

,. 
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Incentive pay for law enforcement related course work, however, has a 
number of implications for this analysis. It indicates, when present, 
a higher level of resources and greater administrative support for career 
development. More important than the resource implications however are 
the effects on the quality of police officers. If it can be assumed that 
law enforcement related course work produces a better police officer, 
then those agencies encouraging such activity would have better police 
officers. 

Carrying this analysis into the jurisdictional categories, it 
was revealed that for both county and municipal police agencies, incen
tive pay provisions are in part a correlate of agency size. The impli
cation for the sharing of personnel between large and small police 
agencies or perhaps for state subsidy of all education programs for 
police are clear if it can be assumed that further education produces 
a better police officer. Table 1:3 illustrates the relationships between 
agency size and t~e aforementioned organizational measures controlling 
for jurisdiction. 

TABLE 1:,3 

Agency Size X Organizational Characteristics 
(controlled for jurisdiction) 

county Municipality 
Measures Chi-Square Chi-Square 
Police Manual 10.66 4DF P > 0.05 12.36 6DF N.S. 
Educational 

Standards for 
Promotion 1.60 4DF N.S. 1.00 6DF N.S. 

Incentive Pay-
Courses 11.38 4DF P> 0.05 15.67 6DF P;O- 0.05 

Tu~t~on ReJ.m-
bursement Test No"/:: Condu(::ted Test Not Conducted 

Residency Require-
ments Test i-i'ot Conducted Test Not Conducted 

As indicated by the analysis, the only other organizational character
istic significantly corr-elated to agency size was the existence of a policy/ 
regulations manual in county agencies. Table 1:4 specifies the frequencies 
(and percentages) to which the chi-square test was applied. 

" 

Looking within the table cells, it is indicated that for county 
agencies the existence of a regulation/policy is universal when agency 
size exceeds 21 sworn full-time officers. Municipal agencies on the 
other hand do not exhibit the consistency of the county agencies in the 
provision of regulation/policy manual~. . 

The importance of these results must not be discounted. It has 
been argued that the task of the police officer is infinite in i,ta 
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TABLE 1,:4 

Agency Size (measured by full-time sworn officers) 
'~ 

Policy 1-10 Officers 11--20 Officers Over 21 Officers 
Regulation 
Manual County Municipal Total* County Hunicipal Total County Municipal Total 

I YES 6(50.0%) 43(58.1%) 49(57%) 11(47.8%) 25(86.2%) 36(69%) 18(100.0%} 46{85.2%) 6.4 (89%) 
'[ 

I 
NO 6(50.0%) 30(40.5%) 36(42%) 11(47.8%) 4(13.8%) 15{29%) 8(14.8%) 8(11%) - - -

No Answer - - - 1(1.4%) l( .1%) 1(4.4%) - - - 1(2%) - - - - - - - - -

Total == Primary category total without control 

w 
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complexity. (ABA, Urban Police Function, 1973; Bittner, 1970, 1974) 
Give'n'that the regulation manual is perhaps the only written standard of 
conduct available to the line officer, it is significant to note that, 
while approximately 75% of.police agencies employ 20 or less full-time 
sworn per~)onnel, statistically over 51% of these agencies require their 
officers to function without even a minimum of guidance concerning 
departmental policies. Even more significant perhaps is that the regu
lation/policy manual has historically not covered matters of line office~ 
discretion, limiting itself to uniform appearance, weapons care,'and 
reporting procedures. The conclusion is unavoidable that police officers 
are expected to function with minimum managerial and supervisory guidance. 

t PERCEIVED PROBLEMS AND NEEDS 

Four measures were selected under this category: 

1) drug abuse as a perceived problem; 
2) juvenile delinquency as a perceived problem; 
3} major problem with the criminal justice system; 
4) recommendations for improving the criminal justice system. 

When analyzed from the perspective of jurisdiction or agency size, 
only one significant result was indicatE~d - the relationship between 
jurisdiction and drug abuse as a perceived problem (X2 = 3.29 IDF p.,0.05) . 
The .implications of this finding are that statistically, police agencies 
(or at least those persons responding to the questionnaire) are homogeneous 
in their perceptions of criminal justice problems. It is int.eresting, 
if not significant, to note that the majority of agencies responding 
listed manpower shortages and court related matters as the problem of 
greatest concern. The fact that 26.4% of the county agencies and 36.7% 
of the municipal agencies listed court ~atters as significant problems 
implies that those agencies perceive their function as being primarily 
law enforcement oriented. 
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