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Court Watchers have been arcund at least since 1962 and
have proliferated since 1970. The first type of court watch-
ing groups were started to protect the right of criminal de-
fendants and to look for discrimination in the coultrooms.
Church Women United in Rochester, New York organized the Tasck
Force on Court in 1970 out of concern for defendants who ware
#oo poor to afford bail or counsel and held in cugiody for
long periods of time awaiting trial.' This group wses also
concerned about judgos who had too heavy a work 1sid to give
proper attention to each defendant and troubled by public de-
fenders who did not provide adequate representaticn. The Task
Force believed that 1ts presence in the courtroom would make
officials, defendants, and complainants aware ttat a sympathe-
tic ear was present and that a critical voice would be raised.

Since tnat time a number of court monitor programs have
been instituted all over the country to serve not only de-

fendant protector projects but law and order goals as well.

Still other programs have been appointed to service management’
”c

in time cost analysis and other specific datz projects.

The purpose of the Docket Observer Program is to gauge

the traumatic experience involving the victim. Evolved by

PRSP P

‘members of the Louisville Inter-Neighborhcod Coalition with

the help of federal funding from the Law Enforcement Admini-

.stration (LEAA), this program em,aasizes the use of volun-

teers as "presence monitors," to act asv"eyes anid ears of the
community" to expose the flaw which exist throughout the
normal productive activity of thercourts.

The goals of the Volunteer Docket Observer Program are:

~--To discover if due process is available to
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all the public.

--To educate the citizen in all facets of
criminal justice system.

--How the general environment of the courts
- affects its proceedings.

-~To discover if courts are properly equip-
ped with directional and informational
aids to serve the participants in Judiclal
procedures.

Objectives for scrutiny involve:

1. Do visitors, witnesses, and others in
attendance upon the court, understand
the nature of the proceedings, their
rights, obligations, and especially
the ultimate disposition of the case.

2. Are recommendations for continuances of
cases unreasonably granted.

3. In the process of court judgement do
disparities exist in sentencing certain
offenders.

4, How is despecialization in the two-~
month period rotation of judges wrelated
to the quality of justice in our court
systen.

It is anticipated that assessment of the above goals and
objectives will subsequently enable Docket Observer to
identify problems of personnel and facilities, court organi-
zation and procedures and inequitous administration of justice.

The Volunteer Docket Observer Program will function
under the auspices of the advisory committee. Established
as members of the advisory board are:

. Bixler Howland
Bill Bartley
Ernie Allen
Norma Fletcher

Larry Petersen
Dave Armstrong

Dy won e

RECRUITMENT AND TRAINING

This Program will utilize citizen volunteers as monitors

gn the Jefferson County Circuit and District Courts. Under

the best possible circumsta. des, court watching projects are

staffed by relatively heterogeneous groups of people who
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have received two and a half hours (2%) +raining in-court
procedures and observational ftechnigues in addition fto one
full session of court for individual training with each
volunteer from the Program Direétor or other members of
staff. Training is important, since the language and pro-

cedures used in public courtroom can often be confusing to

. uninitiated observers; such confusion may thus prevent them

* from collecting accurate data or drawing informed conclusions.

Volunteers may be found from a number of sources. Among
then, municipal'colleges, senior citizen groups, church groups,
varilous women's clubs, neighborhood organizations and young
adult clubs.

Many of these groups have already been contacted on be-
half of the program as they have committed full pledges to
participation in the project. These groups are as follows:

Political Science Depaftment, University

of Louisville, Dr. James Weber; Downtown
Optimist Club, Mr. John Erb; Church Women
United; Junior League of*Louisville; So-
roptomist Internationaly, League of Women
Voters; A.A.R.P., Pleasure Ridge Women‘®s
Club; and Council of Jewish Women, Jane
Emke; Kathy‘éosebud, University of Louisville
A number of groups have yet to bs contacted.
Among them are:

Hikes Point Women's Club, Jeffersontown
Women's Clﬁb, LaGrange Women's Club,

Lyndon Women's Club, Meadow Heights
Women's Club, Okolona Women's C}ub and

Shively Women's Club; Colonelettes, Inc.;
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Compass Club; Queen's Daughters{\Sweet

Adelines; American Assocociation of Univer-

sify Women; Kentucky Jaycees, Louﬁsville

and Middletown Jaycees; Kiwanis Clubs

\Dixie Louisville and Louisville), Lions

Club, and Downtown Louisville Optimist

Club of Suburban Louisville.

~ Please refer to Exhibit I for contact in-
formation. ( DE-‘E\TF«"D)
Recruitment is usually done through organizational heads

by phone with the use of a follow-up letter and information
brochures. From that a.final contact is made to set up a

speaking engasgement by which the Program Director will speak

to various members of the group on behalf of Docket Observer. -
An accurate count of literature distributed and number of
people contacted is noted on both daily and weekly report forms.
Though subject to change, the training program is con-
ducted usual;y'in the Hall of Justice where Judge Ken G. Corey
is contracted as instructor under the consultant's account of
U.N.I.C.0,R.N. Consultants are contracted and paid $50.00

an hour. Contracts may be obtained from the Administrator.

MANAGEMENT AND ADMINISTRATION

Monitoring within the Jefferson‘District Courts is from
ﬁreviously attempted observations considered to be the most
difficult type of courtwatch. Unlike the Circuit Courts these
courts are bogged down daily with a number of cases. Dockets
move at a quick pace making it difficult fer monitors to grasp
JLhe hecessary information. To complicate matters further is
the informalness of the court prbcedures constricting the

courts from proceeding through the dockets in an orderly




fashion. Often continuances of cases are called firét, follow-
ed by arraignments and then trials. It is-difficult to hear.
Othef(impediments include the failure of the County Attorneys
to discuss the nature of the charge making 1t extremely 4iff-
icult to conclude resourceful and valuable information.

These cited problems may choose a number of remediations.

" Ameng these alternatives are the use of two volunteers in each

| district courtroon, one to record the name and docket number

of the defendant while the other notes and records improprieties
of thc case. Difficulties in implementing Alternative one
involves the exhaustion1of monltor manpower in using two vol-
unteers in one courtroom; for docket observer has only 15 active
volunteers, making it difficult to achieve widespread obser-
vations among the courts.

Since the collection of name and docket number are ex-
tremely important in formulating conclusive evidence (they prov&é
for the program thé needed information for historical research
of the case), one must choose another altérnative which could
be the use of the "judges docket‘"‘ Here, the name, docket numbel
anq%the nature of the charge are stated on a computer ﬁrintwout
sheet and stated in alphabetical order enabling the volunteer
to keep‘up with the judge as he records the outcéme of each case.
This alternative is considered to be the best possible solution
for clarity and convenience of court watch, however, certain
difficulties exist in obtaining this docket. First of all,
if it is possible to. obtain the data, the Court Administrator
must reprogram the computer to print an extra docket for each
'gourt which may not be obtained at a nominal fee for Project
U.N.I.C.0.R.N. Even if this is cost effective this data
may not be obtained until after January 1, 1979. Glenda




McCubbin, Director of District Court, will service the progranm
in helping %o obtain this infermaitlon.

The importance of monitoring in the District Court should
not bé ovérlooked for many disparities exist with the system~
atic approaches of the court clerks office, police officer as

prosecuting witness, preliminary hearings, bench warrants,

 continuances and decorum.

Much less difficult is the monitoring of the Circuit
Court. Cases flow at a much slower pace and provide for the
monitor the most orderly fashion for viewing a case.

Circuit Court Administrator, Roger McCubbins has agreed
to schedule monitors in the desired criminal case courtrooms.
It should be noted here that circuit jury cases are often hard
to calendar for judges never know until the day of the trial
if a case will be settled without‘the use of a Jjury. Another
scheduling problem is cases often start at different times of
the day, making it extremely difficult to meet the time
schedule of the.monitor (most volunteers are only prepared

to be in court x % day), and view 4 case from start to finish.

DAPA FORMS

1. Disposition Forms - With the Circuit courts the dis-
position forms can be used without any difficulties.
-On Side 1 are spaces for both objective and subjective
recordings of data. When completing the identification
box, please where possible, record the middle initial
or name of the defendant. Often two defendants may
have the same name. Indicate whether an attorney is

present, i1f the defendant is presently in Jjail,
presence of a police officer and witness, and note
the purpose of appearance. Court monitors are in-
structed to ask the clerk in helping them record any
information they could not hear. Tapes of the case

may also be made availlable by the Court Administrator‘s
office.

On Side 1 are five lines by which the monitor will
record aspects of impropriety.. The Docket Observer
Program will emphasize subjective collection of in-
formation relative to the victim, since the pro-




secuting witness and the victim are of its main
concern. They are instructed to note anything
unusual about the case paying close atiention to
the following:

1) favoritism on the part of the judge for
certain witnesses such as that of a police
officer,

2) insensitivity of the judge to the victim
in carelessly allowing for further con-
tinuances of cases.

3) fines or other dispositions are discrim-
inatory.

4) favoritism on the part of the judge toward
the defendant relative to the victim,

5) possible jeopardies of the safety of the
victim, the prosecuting witness, and the
public in releasing certain offenders.

6) understanding on the part of the victim and
prosecuting witness to the nature of the
court proceedings.,

7} unjust intimidation of the victim or pro-
secuting witness by certain defense atvtorneys.

8) failure of the Commonwealth Attorney to bring
out inherent portions of the case which as

a result could effect the overall outcome of
the case.

For clear identification of court proce&pres‘and terminology,
monitors are instructed to carefull; re&d the training manual
found in Exhibit II.

i

The Trial Court Section will record the offense and
the offense convicted of if the Judge chooses to

~amend the case to a higher or lesser charge and check

off the appropriate information for each offense.

'Be sure to note below jail, prison or probation terms,

the total dollar amount of the fine, type of trial,
restitution and when restitution is to be 'settled.

On Side 2 is a box for Preliminary Hearings or Probable
Cause Hearings. This space 1s used only when the
monitors are eyeing the District Court, for mostly all
these type hearings are conducted at this level, with

the exception of those private direct submission in-
dictments. .

The Case Hisvory section is for researcher's use
only. Here demographics, continuance reasons and
bond release action is recorded. The CCN number is
impoctant for it is the file number given to the case
for District Court only. Circuit Court will file
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cases by the Indictment number. One of the “two
numbers should be entered in the space.

2. Evaluation Forms - There are two types evaluation
forms used in court wabch. One is arranged in an
objective format while the other allows for narrative
explanations of which subjective information is
recorded. Completion of these forms should not be
difficult, for both forms are self-explanatory.

When all forms are completed after each court session, the
monitor will drop the information in the District Court

-Administrator's O0ffice in Judge Ken G, Corey's mallbox. The
, researcher will then pick up the forms and procsed to complete

the History portion of the form. Once the disposition forms
are completed with both researcher and monitor information,

.they are then filed along with the evaluation forms under the

monitor's name. ' The monitor is given time credit served fov
his or her participation in the courtroom that day. This will
allow merit at the end of the project.

COMMUNICATIONS WITH JUDICIARY

e

In the early days of court watching, it was the general
practice not to communicate with a judge before the monitoring
began, lest the project compromise its objectives. In many
cases this resulted in confusion and misunderstanding. This
is the reason why the Program forcefully practices policies
of good rappoft.with members of the Judiciary.

District Court judges have prdvided much enthusiazsm in
reaching our public on pertinent issues of cownt procedure.
Thé; are most cooperative and have agreed to meet with vol-
unteers, in discussing‘ideas and suggestions in ways of im-
proving fhe lower courts. Refer to Exhibit I-A for roster
of both District and Circuit Court judges.

Though 1ittle response has been submitted to Docket Observe:
on behalf of Circuit»Court judge support, a few have offered
speciai'services in assisting the organization of circult

criminal case monitoring. Among them, Judges Joseph Eckert:,

-
Richard Oldham, Charles Liebsen and George B. Ryan. Although

District Court judges agree to meet with all volunteers, judges
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of the Circuit Court may be more strenuoused in giviﬁg the
Program adequate counseling.

Once the project has completed its in-court observations,
the draft report should be carefully prepared by the staff and
discussed with the local advisory committee. When this process

is completed, the draft should be sent to each of the judges

observed along with a cover letter inviting their comments

and suggesting a meeting to discusé the report. At that
meecing the staff should evaluate suggestions or changes sub-
mitted by the judge.

Two final points should he emphasized again. First, the
purpose of all this communication with the judiclary is to
emphasize accuracy and cooperation. Second, every report must
state the facts as found by'the court monitoring project.
Comments and suggestions made by. judges should be reviewed
carefully, but in the final analysis, the project must prepare
a final report without fear of or intimidation by the local
judge. ' " o ' '

One of the primary goals ot m%st court monitoring projects
is,,to raise the community's interest and awareness about the
problems in the courts. Furthermore, any pressure for change
in the judicial system is likely to be more succéssful if it
has the support of a wide segment of the cbmmunity: Thus,
the successful use of the press and other media has an important
effect on the impact of each stage of a court monitoring effort.

WAVE-TV, a loéal television statlion has assisted to the
project In announcing the establishment of a court monitoring

,effort in Loulsville and Jefferson County and thus aided

Docket Observer in the recruitment of volunteers. Local radio

stations such as WVEZ, and WLOU have also been helpful in pro-




ject radiation. Though not yet contacted, Phyliss Riedley has
agreed to give column space for active recruitment in Louisville
Time;s "Tipsheet." Mary Sullivan of Netro United Way has also
agreed to ald volunteer recruitment.

Perhaps the most powerful service the media can provide

is to publicize a projectts findings and reconmendations once

the actual court monitoring efforts have been concluded.

Newspaper coverage of a final repoft not only insures that the
project's findings will reach a large portion of the community,
but in addition, the widespread.publioity makes ignoring the
report that much more difficult for g resistant or unoboperative
judiciary.

However, the tremendous power of the media brings with iﬁ
certain responsibilities. Before releasing the report, it is
important to inform the mpniﬁored judges of the project findings
and solicit their comments on the report. While this courtesy
will in no way diminish the quality or content of the report,
any misinformation or misrepresentations may‘be pointed out °
before causing public embarrassmen% for both the Jjudge and the
prqgéct. More importantly, distributing rough drafts of the
report helps to preserve an atmosphere of cooperation which
can be essentlial 1f any constructive changes are‘to come of
the monitoring effort. To this end, some court wa@ching projects
have omitted specific names of judicial persomnel from their
public report, while includiﬁg the names in the drafts submitted
to ‘the  judges. Thé I1linois Court Watching Project, for
example, would not release the names of court personnel mentioned

}h their report, but referred inqulries to the Illinois Law




Enforcement Commission. The ILEC had been given copies of the
unedited reports and could release the confidential material
as it saw fit.

The withholding of specific names in the public report
also limits the potential miéuse of the report in fhe future.

One incumbent judge, mentioned in the League of Women Voters'

" Illinois Court Watching Project, stated in an election campaign

" brochure that he had been given a high rating by the project,

implying that the LWV was in support of his re-election.
Such tactics‘can threaten the integrity of a court watching
project that has maintained a nonpartisan perspective through-
out the court monitoring. Thé project has since asked judges
not to cite the report in their campaign literature and copiles
of the report sent to Jjudges are now marked confidential.

It should be noted that not gll projects are opposed to
their findings being used to advance political candidacies.
The Rainier Community Action Center of Seattle, Washington,
rated incumbeﬁt judges "unacceptable," "recommended," and
"acceptable" based on the sentenciﬁg practicés of the monitored
jques. Those judges found to be "too soft on the criminal”
we;; unacceptable, and leaflets distributed at the voting
polls by the Action denter opposed their re-election. At the
same time, those judges who received favorable ratings were
supported in their re-~election bid and their campaign literature
reflected that support.

When the court monitoring report is finally released to
the puBlic, a timely use of the media can contribute to the

recognition and implementztion of the report’s recommendations.

¥

A well~pilanned news conference, during which the recommendations

are outlined and the report is released to the press, can attrac




both newspapers and television coverage and result iﬁ a major
media event.. Once the projectis findings have gained some
atten#ion, folloW-up stories, editorials and even interview
programs can serve to perpetuate public interest in court
reform in general and the project's recommendations in part-
icular. Once a sufficient degree of public support has been
" reached, the press and other media are likely to reflect the
public concern and exert pressure for judicial reform,

Because a successful media.campaign can have a significant
influence on the impact of the project's final report, there
is a strong argument for designating one member of the project
as the media coordinator. The coordinator's responsibilities
might include prepariné news releases, making contacts with
reporters and editors, and keeping the media informed of tue
progress of the monitoring efforts. The media coordinator
might also serve as the spokesperson for the court‘monigoring
projec¢, appearing on interviews and presenting the project's
position on the relevant issues. Appointihg'a spokesperson for
the group also minimizes the probléﬁ of self-appointed spokes-
peog;e speaking on behalf of the project and thus misrepresenting
or&éonfusing the issugs. Although well-intentioned, these.
"spokespeople" often make statements which are dahaging to the
integrity of the monitoring effort and give.the imppession
that the project is poorly organized. Some projects, including
‘the Illinois Court Watching Project, have instructed their
monitoré not to discuss the project or its findings withAthe
press but to refer the press to a representative of the steering

committee.
"+




In summary, court watching projects are‘perhaps best viewed
both as a vehiclg for practical improvements in court procedure
and as a method for raising the public consclousness on signi-
ficant criminal justice issues. With respect to the former,
most projects have served to make the courts more aoceésible
to participants in the criminal justice process as well as the

public.
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I. THE PROJECT

‘ The Volunteer Docket Observer Program is a project Lastituted to

document pfodedural inadequacies of the court. Funded as a part
of U.N.I.C.0.R.N, by the Law Enforcement Assistance Administra-
tion (LEAA), this program is a first attempt to utilize volunteers
as monitors to unbiasly report on the trial process within

selected courts of Jefferson County.

Qur goals are:

1)  To discover if due process is available to all the public.

2) To educate the citizens in all the facets of the triminal
justice system.

3) How the general environmént of the court affects its
proceedings.

k) . To discover if courts are properly equipped with directiona
and informational aids to serve first time offenders and-
victims. Y

The anticipated results are:

Specific recommendations for upgraliing tihe courts. They may
include suggestions for 1) 1mprovement of physical facilities
2) addlflon of personnel 3) changes in the law or procedures.

Better public understandlng of problems in administering Jjustice
and support for improving the system,

Hstabllshment of a continuing dialogue between citizens and
thelr Jjudiciary.

The district courts were chosen for the first phase of the project
because they are the "people's courts", the place where most
offenders meet the law for the first time. As such, they should
be models which exemplify justice under law.

o
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U?NDI"C'ODR.N.

The United Neighborhoods Incorporated for Criminal Opportunity Re-
duction Now was incorporated February 56, 1978 as a result of co-
operative efforts 1nvolv1ng city and . county neighborhood associations
who then felt that Louisville had a need to reduce and prevent crime.

Through its individual members, professional staff and Board of
Directors, U.N.I.C.0.R.N. administrates seven other programs, among
them the Neighborhood Safety Network, Urban Youth Conservation Corp.,
Communlty Engagement, Girls*® Club, Youth Volunteers For Positive
Action, Senior Citizens Vlctlmlzatlon Program, and Crime Prevention
Resource Centers.

Ma jor functions of these programs are as follows:

Girls Club
Fa01111tat1ng constructive programs in increasing awareness
of individual potential, girls clubs foster the development
of personal growth and mgturation of community's future
young women.

A-Plus
Denoting positive action of youth volunteers, this program
activates the education of youths in crime preVentlon, first
aid, in addition to servicing the community in perpetuatwnp
future oriented community leaders.

Community Enpagemcnt

Providing senior citizens and the handicap with transportatio

through its "escort services," this program affiliates it-

self with the organization and implementaticr. of neighborhood

clubs with prime focus on arts and crafts, zlleviation of

neighborhood eyesores, block clubs and social service referra

Neighborhood Safety Network !
Designed basically to service the Park-Hill area in reductior
of crime, this program organizes block wascr clubs and servic
...the neighborhood with Operation I.D. engravings and tips on
how to prevent crime.

u¥cc :

Functioning primarily as a supportive program to other

- U.N.I. C 0.R.N. projects, ﬁgga bann Youth Conservation Corps
&

in ad ggfxg Slfiy t3bnal and vocational counseling
fg:gh pﬁﬁ w as interpersonal and public communicati

A-Cop
Offering aid of assistance in technigues of crime prevention,
this program aims for awareness, among Shephard Square and
Phoenix Hill senior citizens.

Crime Prevention Resource Center

Organized to reach county area citizens, this center provides
crime prevention tips in forceful establishment of block
clubs, Operation I.D., and other solutions for crime related
problems. ’ '

Rs
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In the State of Wentucky, common law cffenses are abolished
and no act or omission shall constitute a criminal offenses unless ¢
desig nated a crime or - violation uude the Kentucky Revised Statute.

This prov1blon shall not affect the power of a court to punish
for contempt or to employ any sanction authorized by law for the
enforcement of an order or civil judgement. .

On the following pages arc listed the offenses and the crimes
found in the Penal Code. By using this list, you will be able to
translate the numbers of the charge you hear in court to the actual
crime being charged.

In order to better understand the information on our list,
please note the following keys.

Abbreviation Category Class Possible Sentence
Fel. relony A 20 or more years
B At least 10 - not mor

than 20 years

c At least 5 - not more
n At least one ~ not nx
than 5 years

niisd. - lMisdemeanor A 90 days to 12 months
B Legs than 90 days

Viol. Violation . A sentence to a fine
) but no term of impris
‘ ment

Spe. Special Nepending on the sev:

of the crimes as to -
degree and type of £
or misdemeanor charex

KENTUCKY PENAL CODE BY CHAPTER-READING

CRIME DESCRIPTION

KRS CLASS &
INCOMPLETS QPFENSES ' NUI'BER CATEGORY
Criminal Attempt 506,010 {Special)
Criminal Solicitation 506,030 (Special)
Criminal Conspiracy 506,040 (Special)
Criminal Facilitation 506.080 (Special)

CRIVMINAT, HOMICIDE

Murder 507.020 (A Fel. Spe.)
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Manslaughter - 1st degree 507,020 (B Fel.)

Manslaughter - 2nd degree 507 . 040 (C Pel.)

Reckless Homicide. 507.050 (D Fel.)

ASSAULT AND RELATED QFFENSES NUMBER CATEGORY.
Assailt - 1st degree 508,010 (B Fel, )
Assault - 2nd desree 508.020 (C Fel.)

Assault - 3rd degree 503.030 (N Fel.)

Assault under extreme emotion~

al conditions 508,040 (Special)
Menacing 503.050 (B #isd.)
Wanton Indangerment - ist deg. 503.060 (D Fel.)

Yanton Sfndangerment - 2nd deg. 508.070. (A I'isd.)
Terroristic Threastening 5C3.080 (A Misd.)

KIDNAPPING AND RELATED OFFENSES

Unlawful Imprisonment-ist deg. .509.020 (D Fel.)
Unlawful Imprisonment-2nd dea 509.030 (A Misd.)
Kidnapping 509,040 (Special)
Custodial Interference 509,070 (B Niisd.)

Criminal Coercion (No penalty shown)

SEXUAT, OFFENSES

Rape - 1st degree , 510,040 (Special)
Rape - 2nd devree 510.050 (C Fel.)
Rape -- 3rd degree 510,060 (D Fel.)
Sodomy - 1st degree 510.070 (Sp001al)
Sodony - 2nd desree 510.080 (C Fel.)
Sodomy - 3rd degreec 510,090 (D Fel.)
Sodomy - 4th degree 510,100 (A Misd.)
Sexual Abuse - 1st degree 510,110 (D Fel.)
Sexual Abuse - 2nd degree 510.120 (A Tisd.)
Sexual Abuse - 3rd degrec 510.,1304 (B " isd.)
Sexual isconduct 510.140 (A Misd.)
Indecent Ixposure 510.150 (B Misd.)

BURGLARY' AND RELATED OFFENSES

Burglary - 1st degree ' 511.020 (B Fel.):
Burglary - 2nd degree 511.030 (C Fel.)
Burglary - 3rd decrbe 511.040 (D Fel.)
Possegslon of Burp]ary Tools 511.050 (A Misd.)
Criminal Trespass - 1st deg. 511.060 (A Misd.)
Criminal Trespass - 2nd deg. 511.070 (B Misd.)
Criminal Trespass - 3rd deg. 511,080 (Viol.)
CRININAL DA"AZE TC PROPEURTY NUMBEE CATEGORY
Criminal Mischief-1st deg. 512.020 (D Fel.)
Criminal Fischief-2nd deg. 512,030 (A-Misd.)
Criminal Mischief-3rd deg. 512.040 (B Misd.)
Criminal use of noxious

substance 512.050 (B iisd.)
Oriminal possession of

noxious substance 512.060 (B liisd.)
Criminal Littering 512.070 (B Misd.)

Unlawiful Posting Advertising 512.080 (Viol.)
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ARSON AND RGIATED OFFLINSES

Arson - 1st degree
Arson - 2nd degree
Arson - 3rd degree

THEFT AND RETATED OFFENSES

Theft by unlawful taking or
disposition

Theft by deception

Theft of property

Theft of Services

Theft by failure to make
required disposition

Theft by Extortion

Theft of Labor

Unauthorized use of Vehicle

Receiving Stolen FProperty
Obscuring the Identity of
a Lachine

Robhery 18t demree
Robbery - 2nd degree

i

FORGERY AND RZLATET QFFENSES

Porgery - 15t degree
Forgery - 2nd degree
Forgery - 3rd dcpree
Forﬁery/brlmlnal P0950881on
- lat degree
Forgery/Criminal Possession
- 2nd degree

Porg ery/Crlmlnql Possession
- Brd degree

Possession of Forgery Device
Criminal Simulation

Using Slugs - 1st degree
Using Slugs - 2nd degree °

BUSTNFSS AND COMMERCIAL FRAUDS

NDeceptive Business Praotloes
False Advertising :
Bait Advertising

Falsifying Business Records
Defrauding Secured Creditors
Fraud in Insolvency

Issuing False Financlal
Statement

Recelving Neposits in Failing

Institutions
Misdpplication of Entrusted
Property

JISCOLLANEOUS CRIIES AFFECTING BUSINESSES,

(4)

NTIIRER
513,020
513,030
513. 040

514,030
51 4. 040
514,050
514,060

514,070

514,080
514,090
514.400
514,101

514,120

515.020

515.030

516.020
516,030
516 040

516,050

516.06Q

516.070
516.090
516.110
516,120
516.130

517.020
517.030
£17.0L0
217,050
517.060
517.070

517,080
517.100
517.110

QCCUPATIONS, PROIISSIONS

CATRIRORY

{0 Tal.)
(“ Fel.)
(0 IPel.)

(Special)
(Special)
(Special)
(Special)

(Special)
(Special)
(8pecial)
(A Misd,}
(Special)

(A Misd.)

(B Fel.)
{(C Fel.)

(C Tel.,)
(D Fel.)
(A Bisd.)

(C Tel.)
(D Fel.)

(A Misd.)
(D Fel.)
(A Misd.)
(D Fel.)
(B 11isd.)
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Fomm velal “rlbnrw
Recelving “ommorcnﬁ] Bribe

sports Dribery

Receiving Snorts Pribe

Tamperino with or Rigging
Sponrts Contest

T3.cket Scalping

v5)

518,020
514 030
»l (3 0L
518.0570

5"-‘ 8 n‘oéo
518.070

OBSTRUCTION OF PUBLIC AN INISTRATION

Obstructing Governmental
Operations

Conpounding a Crime

Falsely Reporting an Incident
Impersonating a Public-
Servant

Tampering with Public Records

519.020
519.030

519.0k0

519.050
519.060

ESCAPE AND OTHER OFFENSES RELATED TO

CUSTODY
u,ape - lst desree
geape - 2nd degree
MSO”DG ~ 3rd dovree

Promotine Contraband -~ lst deg.
Promoting Contraband - 2nd deg.

Bail Jumping - 1st degree
Bail Jumping - 2nd desree
Reslsting Arrest

Resisting Order to Stop lotor
Vehicle

Hindering Prosecution or Appre-

hension 1ot degree
Hndering
hension an degree

BRIVZERY AND CORRUPT INFLUSNCES

Prouecutnon or Appre-

Bribery of Public Servant
Soliciting Unlawful Compen-
satlion

Receiving Unlawful Compen~’
sation

ADUSE OF PUBLI“ QFI'IC3E

0fficial Misconduct ~ lst deg.
Official Misconduct - 2nd degz.
isuse of Confidential-
Information

PTRJURY AT“'RELAT 1D _OTFENSES

Perjury - lst degree
Perjury - 2nd dejrce
False Swearing

Unsworn Falsification to-
Authorities

520,020
520,030
520,000
520,050
520.060
$20,070
520,050
520.090

520.100
520,120
520.130

W

521.020
521.030
521,040

522.020
522,030

522.040

523.020
523.030
523.040

523.100

(&

hl L:;

(Viol. )

(D

(B Mi
(A W )

(n

(A
(B

. (B

Misd. )
liis )
]‘xlgd )

Misd.)
fisd, )

Misd.)
Misd.)

N{i Sd ¢ )
Fel.)
"4.8d, )

Fel.)
?“Ei Sd_ [ )
cisd. )

MiSd- >
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INTERFERENCE WITH JUDICIAL ADMINISTRATION

Bribing a W

itness

Bribe Received by Witness

Intinidating

a Witness

Tampering with a Witness

Bribing a J

uroy

Bribe Received by a Juror

Intimidating a Juror

Jury Tamper

Tampering wilith Physical Evidence

ing

Simulating Legal Process

RIOM, NISORDERLY CONRUCT AND

ENSES

?DLAT”H QFF
Riot ~ 1st
Riot - 2nd

Inciting to
Inlawful As
Disorderly
Harassment

degree
degreae
Riot
sembly
Conduct

Harassing Communlcations

Loitering

Public Intoxication
Desecration of Venerated Object

Abuse of Co
Cruelty to

Obstructing a Highway or Other

Public Pass
Disrupting

BAVESDROFPING AND RELATED OFFENSES

rpse
Animals

age
lleetings

Eavesdroppi

Installing Bavesdropping Device
Possession of Bavesdropping Nevice
Tampering with Private Communications

ng

Divulging Illegally Obtained
Informq?;on

524,020
524,030 |

524,040
524,050
524,060
524,070
524,080
524,090
524.100
524,110

525,020
52%5.030
525,040

- 525.050

525,060
525.070
525.080

(RS
wm
oy
o
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526.020
526.030

,526,0040

526,050
526.060

OTFENSES RELATED TO FIREA 3 AND WRAPONS

Carrying Concealed Weapon

Defacing a

Possession of Handgun by Convicted

Felon

Firearm

Possession of Defaced Pirearm

G AMBLING
Promoting G

Gonspiracy
Possession
138t degree
Pesgession
2nd degree
Permitting
Possession

sambling

of flambling Records

Gambling

- 1ét degree
Promoting ﬂambllng - 2nd degree
to Promote !

Gambling
of Gambling Records

of Zambling Device

527.020
527.030

527,040
527.050

528,020
528,030

528,040,

528,050

528.060
528.070

528.080

(D Fel.)
(D Pel.)
(h Fel.)
(A Miad,)

- l‘k’{j. Sdn

(
(A Misd.
(B

e e

D Fel.)
D Fel.)
A Misd.)
A Misd.)
A

Misd.)

(Special)
(A Misd.)

(D Fel.)

(A Misd.)

Fel.)
Migd.)
Fel.)

Fel.)
Misd. )
Misd.)
Misd.)

> Tk O Oro
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PROSTITUTION KA

Promoting Prostitution -~ 1st degrees
Promoting Prostitution - 2nd degree
Fromoting Frostitution -~ 3rd degree
Permitting Prostitution

FANTLY OFFENSES

Digamy

Incest

Concealing Birth of Infant
Abandonment 6f Minor

~ Nonsupport .

Endsngering Vielfare of Minor
Unlpwf{ul Transactlion with liinor
Endangsering Welfare of Incompetent
Person :

PORNOSRAPHY

Distribution of Obscene Matter
Distribution of Obscene ilatter of
finors ‘
Using tlinors to Distribute Obscene
Paterial

Advertising Obscene liaterial
Promoting Sale of Cbscenity

529.020

529.0730.

526, 040

522,050

529.070 °

530.010
530,020
530,030
530.040
530.050
530,060
530.070

530,080

531.020

531.030

531.040
531.050
531,060

= Sk QO

(B iiisd.)
(3 Pl )
(D Fel.)
(& 10ied.)
(B Misd.)

Fel.)
Fel.)
[Tisd.)
Fel.)
Misd.)
Misd.)
Misd. )

Misd,)

(Special)
(Special)
(Special)

(B isd.)
(Specinl)
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CIIT - THE KENTUCKY COURT SYSTEM

Structured functionaliy on four tiers, the Kentucky court of
justice imposes the use of the District and Circuit Court,
Court of Appeals, and the Supreme Court.

A court of limited Jjurisdiction, District Court has criminal

~Jurisdiction on all misdemeanors, preliminary hearings of

most felony offenses (deleting direct submission indictments),

and all ordinance cases. District judges handle all wills

not contested through probate court. Its civil jurisdiction
pncompass all civil cases in which the amount in controversy

is $1,500 or less. This court informally handles the jurisdiction
on small claims of less than $500. Under the system a person

may file a claim by completing a Supplled form of which a

minimal fée of $10 is charged. The services of a lawyer are
not necessary. :

The Circuit Court is granted jurisdiction of all capital offenses
and felonies. It will handle equity matters (divorce), land
title problems, contested probate of will cases and sll civil
matters involving more than $1,500.

The Circuit Court hears appeals from the District Court and
from administrative agencies. In hearing appeals from Dis-
trict Court the Circuit Court reviews the record of the case,
the arguments of the attorneys and makes it's decision. It
does not hold a new trial.

The Court of Appeals has appellate jurisdiction only. All cases
come to it from either Circuit or District Court. It is-divided -
into panels of three who do not sit permanently in one site, but
rotate perlodically to assure new judges in each region of the
state on a regular basis.

Occasloridlly the lower courts may by-pass the Court of Appeals
of which decisions will be made by the Supreme Court. It is:
the final arbiter of state law and has appellate jurisdiction.

The final arbiter of state law is the Supreme Court. It has
appellate jurisdiction only and occasionally hears cases of

the circuit court where sentencing of death, life 1mprloon—

ment, or imprisonment for more than 20 years occur.

In sddition to its appellate duties the Supreme Court sets the
rules of practice and procedure for the Court of Justice, for
the conduct of attorneys, for the conduct of judges, and for
administrative procedures to be followed by clerks and judges.



IV - THE CRIMINAL JUSTICE PROCESS

Criminal Case Processing Chart
Arrest

Booking

Complaint
Arraignment

Plea Bargaining
Preliminary Heafing
Grand Jury

Circuit Court

Trial

Juvenile Delingquent
Jury Selection |

Sentencing




RREST

Most people are familiar with the commonest form of arrest, the
"on view" arrest. As the term implies, this occurs when a po-
lice officer sees someone commitiing z felony, misdemneanor, or
offense and immediately apprehends the offender. Kentucky law
allows a police officer to make an arrest for a crime not com-
mitted in his or her sight and without a warrant for a felony
whenever there are "reasonable grounds" to believe that the
crime has been committed and that the defendant is the perpe~
trator. An arrest may be made at any time when there is a val-
id arrest warrant.

Another type of arrest ig a "citizen's arrest." In that case,
the arresting person must state the defendant®s right to re-
main silent and report directly to the police for processing.

BOCKING

Once an arrest has been made, the accused ig brought to the Hall of
Justice where he 1s booked. This is a clerical procedure which in-
volves entering the charges into the police register and finger-
printing the accused. A date is then set for appearance at court
for arraignment, usually within 24 hours, if the defendant is held,
or the defendant may be given a summons tc appear.

COMPLAINT

Once an arrest has been made, a formal complaint is filed against
the accused with the prosecutor in the local criminal court by

the arresting officer and/or complaining witness, on behalf of the
people of Kentucky State. This verified written accusatlion must be
obtained, along with the defendant®s criminal history before ithe
defendant can be arraigned. s

While the formal complaint is being sworn to, the defendant is often
interviewed by the Probation Department, a repert is made, and a
docket number is assigned.

ARRAIGNMENT

The arrestee's first appearance in court is arrvaignment. Here, the
person arrested 1s informed of his rights and advised of the formal
charges against him. The Jjudges may also recommend an attorney, who
should counsel the person arrested on the nature of the charge.
Though the person may have the right to waive use of an attorney,
most judges routinely practice this behavior in order to reduce the
amount of time and backlog spent on many cases appealed on behalf
of disadequate counseling. -

In setting ball, great care must be given in consideration to re-
liability of the defendant to appear in court and the public safety.
The defendant may be asked certain "bond facts by either the judge
or Pre-Trial Services, i.e., how iong the defendant has lived in the
community, employment record, educational background, etc. If prior
arrest records are not produced, the defendant may be released on
his own recognizance ("ROR"), provided he will "comply with the
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conditions of his releagse.™

At this stage the judge may dismigss the case for lack of sufficient
evidence to proceed. He or che may roeduce s felony charge to a
misdemeanor. If the charge is for a misdemeanor or less, the de-
fendant may enter a plea at this time, or may obtain an adjournment
until a future date. :

j

If the arraignment is for a felony charge, the defendant never
enters a plea in criminal court. He or she may reguest a hearing
(called a preliminary hearing) 1o determine whether there is
"sufficient evidence to warrant holding the case for action by the
Grand Jury, or the defendant msy walve the right to a2 preliminary
‘hearing.

WHEN THE PLEA IS QUILTY -~ PLEA BARGAININTY

If a defendant pleads quilty, before accepting this plea the court mus

inform him or her of {and determine that he or she undersitands):

1-The nature of the charge
2-The maximum and minimum penalties for the offense
3-The right to plead guilty or not quilty

4-The consequence of g quilty plea - forfeiture of a trial of
any kind and waiver of the right to be confronted by wltnes:

against him or her.

The court must also determine whether there is a factual basis
for the plea and whether the plea is voluntary. To accompligh
this, the judge must directly guestion the defendant. The de-
fendant may plead any time throughout the whole court process;
in arraignment, preliminary hearing, verious court appearances,
or during the trial.

Often the plea is entered after a procegs of plea bargaining,
an zgreement between defense and prosecution te lessen the
charge and/or recommended penalty in return for a plea of qui-
1ty. After a plea agreement is stated in court, the judge must
confirm the terms by personally questioning the defendant to .
determine whether force, threats or promises outside of the
agreement were used to obtain the plea. ‘

A Jjudge may not initiate plea negotiations, but he or she is
not explicitly prohibited from participating in them once they
have begun. The partfies involved can either request the judge's
concurrence in court prlor to entering the plea or his or her
previous agreement can be stated when the pleas is entered.

The Jjudge then will either sentence the defendant or adjourn

to a later date to walt for a pre-sentence investigation re-
port by the Probation Department.

PRELIMINARY HEARTING

In ‘Kentucky, a defendant charged with a misdemeanor is entitled
to a preliminary hearing where the judge will determine if there
is sufficient evidence to bhelleve that the crime charged was
comnitted and that the defendant was the one who committed i+t.
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Preliminary hearings for felonles serve a different purpose than
for misdemeancrs. A heariwg way be requested by g pw°wnw rharaad
with a felmny at the time of are 1Janmext in & 1ceal district court.
’ The purpose is to &etemnmw 11 there 1s sulfficlient svidence to
warrant submitting the case to the Grand Jury for consideratlion. A
felony hearing can be walved by the dufendanb or by-passed by the
isguance of a Urand Jury Indictment,

MOTIONS AND APPLICATIONS

These are often procedural moves made by elther the defense or
prosecuting attorney that help %o define and set the ground rules
for the proceedings, such as a motion té postpone a hearing or
trial date or to delay sentencinbo These motions can be made in
stage arraignment, examination, pleading, trial or sentence.
Other motions, such as a motion to supprezs evidence becguse 1t
was seized by illezal methods, or to supprecs a confession, ar
always made before trial,

ﬁlc’“

GRAND JURY

From the preliminary hearing, a felopy case may be sent to the

Grand Jury. This panel, consisting of twelve Jurors

chosen on a countyw1de basis, is charged with the determination

of whether there is sufficient evldence to prosescute. LEnough

evidence must indicate thet both a f@lony was commtktet, and
‘thai it was committed by the accused.

If all twelve Jjurors decide the case is ctrang encugh bo justify
a trial, & "true bill" is returned. If it is found that the case
should be dismissed, the Grand Jury returns a "no bill", If the
SGrand Jury d@bermnneu that the evidence of a felony charge is
inadequate, but encugh to believe a misdemeanor has been commlttcl
the charges can be reduced and sent back to the local oriminal
courts on information as a misdemeanor.

A “rand Jury has inguisitorial powers which allow it to make full
investigations into cases. ﬂh@y may 1nvesﬁ1pate on their own
knowledge or upon information of any kind from any source deemed
reliable. Evidence and testimony is presented by the prosecuting
attorney against the accused. A% the discretion of the Grand

Jury, witnesses may alsc testify. The secrecy of proceedings
before a Grand Jury ls zeslously guarded in order to encourage
witnesses to give full disclosure of their knowledge about possible
criminal action.

CIRCUTT COQURT '

The first procpdu“al uLep following felony indictment by the Grand Jury
is arralgnment in the circuit court. In that court, the defendant may
oW plead guilty to the felony charges in the xndvctment or at the
‘;?cr, stion of the prosecutor, to a lesser charge.

Should the defendant plead not quilty at the arraignment, he or sghe
might next appear at a pre-trial conference. There the judge, pro-
secutor and defense counsel will attempt to settle the case by dis-
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missal or plea of guilty. Failing such setflament, the case will
Ee asiégned to trlal where motions will be decided and trial will
e he )

TRIAL

Upon pleading not guilty, on arralgnment, the defendant is often
asked by the presiding judge in open court, whether he or she wants
a trial by jury or trial by a judge (a bench trial), If the accusec
waives his or her right to a Jjury trial, the court has the burden tc
insure that the choice was made knowingly and voluntarily.

The purpose of the trial, be it bench or jury, is to examine the
evidence, hear the testimony and determine the innocence or guilt
of the accused.

All violations and mlsdemeanors with less than a possible six
month maximum sentence are tried by the judge only. Persons
eligible for Juvenile Delinquent Treatment are given bench trials.
Most tirals in misdemeanor cases are such trials. These trials
may sometimes be rather perfunctory, with the judge reaching a
verdict after brief questioning of the defendant, complainant and
withess (if any). However there are, of course, many bench trials
in which defense and prosecuting attorney find through examination
of witnesses necessary.

JUVENILE DELINQUENT

In Kentucky, a person under 17 who commits 2 crime is a juvenile
delinquent. Juveniles are never charged with crimes until proven
guilty, All violations, misdemeanors and felonies are handled
through District Court and are subjected to bench trials. There
are no jury trials for juvenile offen%ers.

In cases »f serious felony offense, when the child is from prior
record considered to be immunable to treatment and of public danger,
the coumnty may request a waiver hearing where the juvenile w111 be
tried as an adult in Plrcult Court.

During arraignment of juveniles, a motion to detain may be heard
by the judge. If the motion is sustained, the judge may request
the child be held in Detention Center, which will serve only as

a holdlng cell until trial procedures are completed. If the mo-
tion is not accepted, a detentidén hearing will take place within
72 hours after arralgnment. Here, probable cause to believe the
defendant committed the crime is established. Also, consideration
is given to the juvenile's endangerment to himself and the public.
If there is probable cause, the witnesses, commonwealth attorney
and defense attorney may all attend a conference prior to trial
where ramifications of the case are discussed and recommendations
for amendments are decided. Once the commonwealth attorney recom-
mends his findings to the judge, he may choose to accept the motions
or pass for trlal.

Often, at least for the first time offender, the parties involved
in pre-trial conference may declide there is no reascn to try the
case. When this happens, the judge may assign an "assessment worker




- Wy

(15)

who will in turn counsel the child until he is released. If the
judge decides to pass the case for trial or agree to the plea .
entered, sentencing will occur of which a number of dispositions may
be given., Among them, probation, intensive probation, group

homes, committment to state, or Ormsby Village. In.cases where

the juvenile has been tried as an adult in Circuit Court, penal-
ties may include the separate incarceration of the local jail

or penitentiary. .

JURY SELECTION

Prospective jurors are selected randomly from the county's
registered voters list and property owner rosters. Jurors
names are then pooled and drawn from the jury box. If

there is any irregularity in the drawing, names will be drawn
until an adequate proportion is represented.

Once the panel of Jurors have been selected, the judge and the
attorneys may question the potential juror to ascertain their

qualifications and assure that they will be free of biases or

prejudices in reaching a verdict. This questioning process is
known as the voir dire examination.

SENTENCING

Upon conviction of a misdemeanor, after trial, or upon a plea
of guilty, the defendant will be sentenced immediately unless

w8 pre-sentence report for application for a stay of execution

is requested. In this event, the case is adjourned to a later
date for the sentencing. All felony convictions require a pre-
sentence investigation. The defendant's final appearance in the
trial court will be for the purpose of sentencing.

No person convicted for any misdemeanor, except minor drlving
infractions, can be sentenced until the judge has received
and considered information as to the defendant's previous
criminal record.

Pre-sentence reports are prepared by the probation department
servicing the court. They are mandated in all cases where

possible sentence can exceed a period of 90 days incarceration,

and up tc the discretion of the judge for lesser charges, except
?hen t?e defendant is sentenced to Probation or to a Reformatory
youth

The reports provide the judge with information on the defendant’'s
background. possible mitigating circumstances involved in the

crime, chances for successful probation, and suggested programs of
rehabilitation. The judge is undef no legal obligation to follow th:
probation department's recommendation, however,

In New York State, as in many other states and in the federal systen
a judge usually has a broad range of discretion in determining what
type of sentence to impose on a person convicted of a crime.

Some alternatives to a sentence of incarceration are:
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a-Unconditional discharge: open court - the offender may
be released subject to no conditions. .

b-Conditional discharge: the defendant 1s released on the
promise ‘to comply with court-imposed rules governing his conduct.

c-Fine: A monetary sentence may be given alone or with a
reformatory or prison term.

d-Frobation: The defendant is placed under the supervisic
¢f a probation officer to whom he must report periedically.

Some judges prefer probation and conditional discharge sentences be-
cause they feel they offer great hope for rehabilitation and are much
iess expensive than imprisonment. A defendant assigned probation or
conditional discharge is released under conditions set by the judge:
such as attending Alcoholics Anonymous or a drug program, or part-
icipating in a work program.
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V - DEFENDANT'S RICHTS

THE ARRAIGNMENT

In Kentucky, arral mment must occur without unnecessary delay; but
before bringi the arrestee to court the police must fingerprint,
photograph and “do other preliminary pelice duties.

Where the arrest is not for a felony, without an arrest warrant, and
the police are unable to bring the person before a court with reason-
able prompiness, they may serve an appearance SUmmnons.

In setting ball, great weight must be given to the evidence of relia-
bility and the financial resources of the defendant. The defendant wi
be asked certain "bail facts" by the attorney or the judge: e.g. how
long the defendant has lived in the community, their employment recort
educational background, family ties and family responsibilities, reli.
ability in the pa<f eto These questions, occihcf with the serlous-
ness of the alleged crime and the defendant's prior criminal record,
the only factors that the court may consider in setting bail.

It is illegal for +the court to set ball in such an extremely high amot

that the court knows the defendant camnot post it, Jjust to keep the
defendant in jail.

RIGHT TO COUNSEL

The accused has the right to have a lawyer with hxm or her at
any stage of. the crlmlnal proceéss from arrest through appeal,

-w§xcept inside a grand jury room. For those who camnot sfford
& lawyer, the court refers the public defender.

Juveniles are alsoc entitled to free counsel where there is a
possibility that their freedom will be curtailed, even though ’
the proceedings may be labled as c¢ivil nather than criminal.

The right to counsel is not limited to the trial itself, it
extends to every "eritical staﬁo" of ‘the praceedlnﬁq. When
someone is being held for questioning by the police, theay

have the right to counsel, free if thev cannot afford their

own and they must be 1nformed of that right. The rlph+ attaches
whether or not they are actually in custody, as long sz they

<

have somehow been deprived of their freedom in any way.

RIZHT 70 EXCLUDE EVIDENCE

When evidence is illegally obtained, it is not admissable at
trial. Procedurally, the lawyer must make a motion Lo exclude
the evidence, K and usually a Preliminary Hearing is held on the
motion.

Four common metions to exclude evidence sre:

1.° “The illegal selzure of physical evidence confiscated
by a police officer without a search warrant.

2. To taint a search warrant, on the grounds that the
affidavit presented to obtain the warrant did not




‘ contain sufficient factual information
to show probable cause to bhelieve that a crime was or
is being committed on certain properties.

3. Suppreess confessions by or statements against, the
defendant on the grounds thatl they were illegally
obtained. The grounds for illegality might be that
the defendant acted involuntarily (due to pressure,
tricks, threats, etg.) or the defendant was not
properly warned, prior to being gquestioned, that he
or she had the right to remaln silent, that anything
they said might be used against them and that they had
a right to a lawyer (including a free one if they are
indigent). The defendant must knowingly waive these
rights to make his or her statement admissable.

b, To suppress evidence of an identification, where a
lineup or showup was held in illegal or suggestive
manner.,

RIGHT T0 A SPEEDY TRIAL

A defendant's right to a speedy trial is guaranteed by

the 6th Amendment of the United States Constitution.
According to Kentucky Revised Statute, a person in custody
must be brought to a court within 48 hours of time of arrest,
however, in recent years, courtsg have become somewhat bhogged
down in their handling of docket cases.

At -
“Hder Kentucky's -"ready rule,” the prosecution must be ready
to prosecute:

1-a felony within 6 months after arralignment
R~-a misdemeanor within 90 days:
3~a violation within 30 days

However, if the defendant is in custedy, he or she nust be released
from jail if the prosecutor is not ready to proceed within: |
1-90 days for a felony

2-30 days for a misdemeanor

3~15 days for a violation

A defendant may move to dismiss the charges for unreasonable delay
1f these standards have been violated.

PRIVILEQE AGAINST SELF INCRIMINATION

It is illegal for the state to force a defendant toc make
his choice as to whether to take the stand before he has
heard the testimony of defense witnesses.

RILGHT TO COMPULSORY PROCESS

A state cannot prohibit the testimony of a co-participant on be-~
half of the other participant.
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RIGHT TO CONFRONTATION

No secret witness may be used in evidencing
decisions of verdict.

RN
LR

the jury in their
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VI - THE ROLE OF THE PROSECUTOR AND DEFENSE ATTORNEY

The services of the commonwealth and county attorney comprise
the Kentucky preosecution function. Designated and sstablished
to support the state, the commonwealth attorney lends itself
to three major functions:
1)} prosecution of all violations of the crlmlnal and penal
laws which are to be ftried in circuit court.

2) ©present evidence to the grand jury on behalf of indict-
ments.

3) handles county mental inguest warrants in representa-
tion of the state.

The county attorney involves himself with the duties of prose-
cution of all district level criminal cases of misdemeanors,
in addition to preliminary hearings and arraisnments of felony
criminal. offenses. They are also involved with the civil
representation of county elected officisls.

The defense attorney's major role is to represent the accused in
criminal matters.

The Public Defender is a defense attorney who represents, with-
out fees, indigent persons at every stage of a criminal proceeding.
The Legal Aid Society in the state of Kentucky, fulfills the role
of representation for civil caseso

Lawyers have speclal responsibilities in the administration of
gustlce and "their admission to practice and subsequent conduct is
carefully supervised.

A defender must represent his or her client zealously and within:
the bounds of the law he or she is forbidden to make a defense
unwarranted by law, to advise the client to do something illegal

or o employ coercion., A defender is supposed to tell the client
about trial risks and range of sentences and relay to them any pro-
secution offers.

Attorneys quilty of serious misconduct may be disbarred or temp-
orarily suspended from practice by the Appellate Division. The
defense attorney is quilty of migconduct when he or she part-
icipates in any activity with the intent to deceive the court

or any party, or 1ntentlon“31y delays the clients sult w*th a
view toward their own gain.:
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VII - ADDITIONAL PERSONNEL'

WITHIN THE COURTROOM

Court clerk - Assists the judge in record-keeping and cther clerice
duties.

Stenographer or Court Reporter - Takes verbatim record of court
proceedings.

Interpreter - (When necessary)
Sheriff - They are distinquished by their gold badge and shoulder
patches, and are responsible for security in the court room. They

are usually armed. They often assist the clerk of the court with
clerical duties.

STATRWIDE AGENCIES

Probation Department - This agency, found in eleven supervisaery
districts of Kentucky, is the secial arm of the court. It is
responsible for supervision and assistance of offenders in pre-
paration for re-integration of the community. Through 1lis
counseling, this agency provides for expanded and ccordinated
services in referral of offenders %o public secial service or-
ganizations.

State Bureau of Corrections - This agency is in charge of all
persons in detention. This depariment alsc transports prisoners
to and from court.
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VlTI *VOTVW”“““ “OCKET ODITRVIER PROTRAN

T AT, TORMINQLOAY AMD b}z:;r.«‘ﬁ?:t*vxoms

‘l!TED; A possible disposition of o case, The case 18 dismissed,
sually because of the death of a party to the case.

SCESSORY
E 2 crinme.

in the commission
at a crime.

A person who contributes to or alds
One who aids without being present

SQUITTAL:
ldge

A verdict or finding of not qullty by a jury, or a
in the case of a bench trial.

OJOURN:" To postpone the case to a later time.

NJOURNMENT TN CONTELPLATION OF NISMISSAT (ACD): An option not to
rosecute in exchange for the fulfillment of certain conditions in
nze8 involving a misdemeanor or less for a set period of time. If
t the end of the time, the charges haven't been reinstated, and the
snditions were met by the defendant, the case is automatically dis-
issed and the charges is erased from the record.

DJUNTCATT court,

To hear (or try) and determine a matter before the

MITSSIBLE EVIDENCE:

wvidence or

adge to be introduced during the

FEIDAVIT:

SAT: To
decision,

A written declaration

ask for review by a higher court of the ball,

tegtimony which is =llowed by the

i E‘.l .

or statement sworn to and affirmed.

the sentence,

a. nmotion or ‘the verdict handed down by a lower courh,

FPIARANCIE TICKEZT OR

icular date.

i el

SUIIONS: A summons to appear in court on a par-
Issued by a police officer after or in lieir of arrest.

PPLICATICONS OR #0TIONB: Procedural moves made by elther atitorney ‘
1d submitted to the court. They help to define and set the ground
2les for the procecdings of a particular case.

IRATICGNEENT:  The appearance before the court of a person charged
ith a crime:? at this time he or she is advised of the charge(s)
mainst then,

ASCM: - The wll]ful oxr majlclous burnign of, or setting fire to,
welling or other structure or per%onal property,

a

SHAU An unjustified attack upon a person with an 1ntnnb to injure
kill him or her.

AlT:  Jecurity given » court in exchange for the release of a person
n custody to assure thelr appearance later.

\TT DOND:  An obligation to pay the amount of baii in the person fails

5> appear in courtd when requested.

. Refers coungellors and advocates of the court

, to atborneys,
ollectively.

SNCH WARRANT: A direction by the court for the mDPTGhGH:JOﬂ and gt

T a defendant or one in civil contempt or sought in = civil case.

arre
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3RIDGE: The table behind which the defendant stands when né br she
mes before the judge The bridgemsn iz the person who handlesg the
routing of the documnntf between fnc judge, the clerk, and the atterneys

nURGLARY The entering of anuher’ﬂ property.without permission and
with intent to commit a crime.

CALENDAR: The list of cases which are to be heard in a particular
court.

CASE LAW: Non-statutory law, based on past decisions, opinions, inter-
pretations, traditions.

CHALLENGE: The right of one party to objeci to a juror during the
gelection of the Jjury before the trial.

CHANGE OF VENUE Transfer of a case for trial to another county or
district, often because of claimed prejudicial publicity in the ori-
ginal district.

CHARGE: In criminal law, the accusation made against a person. In
civil and criminal law, it also refers to the instructions on law
that the court gives the jury at the end of the trial.

COMMITMENT: The order of a court te keep a person in custody in a penal
or mental institution or hospital.

d'!)MMON LAW: The vast collection of previous court decisions, customs,
and usage.

COMMUTATION: A reduction of punishment or sentence after conviction,

COMPLAINANT: The victim of a crime who brings the facts to the atten-
tion of the authorities.

COMPLAiNT: The document prepared by the plaintiff to set forth his on
her claims.

CONCURRENT &, CONSECUTIVE SENTENCE: A concurrent sentence is one in
which the sentences for different offenses are gerved at the same time.
A congsecutive sentence is one in which one sentence is served after
another one has been completed.

CONDITIONAL DISCHARGE: A sentence wherein the defendant 1z released
on certain conditions set by the court.

CONTINUANCE: The postponement of a legal proceeding to another set date.

COURT REPORTER: A stenographer who records verbatim the proceedings in
open court, '

ROSS EXAMINATION: The questlonang bv a party or the attorney of the
ponent’'s witnesses.

DECREE: A formal determination of the court,
DETENTION: The act of holding a person in custody:; by pulice for

questioning, by police while awaiting arralgnment or in jail while
awaiting hearing or trial,




(24)

DEFAULT: Fallure to appear and defend a lawsult.
QEFENSE ATTORNEY: Attorney representing the accused.

DEMURRER: A défendant's answer to a chérge against him or her. 1t
admits the facts wiiile denying legal responsibility. '

DEPOSITION: A written statement made under oath.
DISPOSITION: The outcome of a case.

DISTRICT ATTORNEY (D.A.) AND ASSISTANT DISTRICT ATTORNEY (ADA): The
prosecutor on behalf of the people againgt.the accused.

DOCKETs The formal record maintained by the clerk or the court, listing
all cases to be heard in a particular part each day. It often contains
the defendant's name, docket number, charge, -date of arrest, and

the outcome of the case,

DUE PROCESS: Regular and orderly administration of justice by a court
in accordance with established rules.

EXCEPTION: An objection made to a court's ruling or its charge to the
Jury. ;

EXHIBITS: Documents or.other tangible evidence.

'IQTORTION: The taking of money or property by threat or force or under
pretense of authority

EXTRADITION: = The process for return of a fugitive from one state to
another which wants him or her for a criminal offense.

FELONY: A crime that may be punishable by impriscnment for more thah
one year-or up .to five year of probation sepervision.

GRAND JURY: A group of cltizens that examines evidence against a person
suspected qf a corime. If it decides they should be held for trial,
the foreman writes a "true bill" on the indictment and signs it,

HABEAS CORPUS: ‘A writ that réﬁuires a person having another in custody t

produce that person before the court to show that they have a right to
custody.

HEARSAY EVIDENCE: Testimony that is brought out by the witness which
is based not on his or her personal knowledge but rather on information
he or she received from someone else. Generally it is not acceptable
because the information is not available for cross examination,

INCARCERATION: 6 Imprisonment.

‘NCOMPETENT: Refers to a defendant who is unfit to stand trial because

e or she 1s unable to understand the nature of the case, due to a mental
or physipal condition.

IN CAMERAs 1In private chambers, in secrecy, off the record.

" INDICTMENT: The document prepared by the District Attorney and approved
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lLy the Grand Jury which charges & certain person With a certain crime.

INFFORMATION: The written charge against a deiendamt filed by the Distric
Attorney without grand jury action. :

INJUNCTION: A court order prohibiting a certain named person from per-
forming certain acts.

JURISDICTION: The geogrﬂphlcal area and the type of case over which a
court has authority.

JUVFNTLF An accused person betwsen the aﬂcs of 7 and 17. Thesge cases
are conducted in Pamily Court.

LARCENY: Taklnu property from ancother with intent to defraud and d@przvc
that person of it. Petit larceny is the charge Tor amounts up to $250.0(
grand larceny is the charge for amounts over that.

~

MAGISTRATE: = An officer having the power to issue a warrant for arrest ol
a person charged with a crime. ALl judges are magistrates but not all
maglstrates are judges.

MAN%LAUuHmER The klﬂllng of one person by another although without in-
tent to kill, or under the infiuence of exireme emotional distrubance.

‘I’I%TRIAL A trial which is invalid because of some error in procedure,
law, or fact.

MOTIONS: (see applications)

i
NEGLIGENCE: The failure to use the degree of care reguired to protect
the rights and property of others.

NOLO CONTENDERE: " I do not wish to contest." A ‘plea made by defendant:
while not an admission of guilt, it means the defendant will not challens
the charges but will submit to the court imposed punishment.

NONSUIT: Dismissal of a lawsuit when the plaintiff abandons it or failsg
1o prove his or her causge.

KYSTIS: Kehtucky State (Inve;tlgstlng Division) -~ Identification and
Intelligence System. A state report of a person's prevvous racord,
obtained by a person's fingérprints.

OBJECTION: A protest made to record one party's disapproval of a gues-
tion asked by their opponent.

OFFENSE: A violation of a local municipal regulation. The violation of
any criminal ordinance or dtatute is commonly designated an offense.

'RDINA.NCE: A regulation established by a local government.
PARDON: An order releasing a person convicted of a crime from the pun-
ishment imposed by the court. Only the Governor has that power in the
state.

PAROLE: A conditional release from custody.
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PERJURY: The 3nga3 offense of tegtlifying falsely and deliberately under
2. .

PLEA: The reply of the defendant to tThe charges. :

PREEFIIINARY HTARING: To determine if there is gufficient vidoncc 10
warrant submitting o felony case to the grand jury; and in U.Y.0. to the
determine if there is sufficient QV1ncnce that a crime was ,o:ﬁluted end
the defendamt is the offender.

R .mswwmchr INVESTIZATION: A report on the defendant done by the Froba-
tion Nepartment and submitted to the judge for considerat tion before
sentencing.

PRETRIAL LOJPEQEN,M, A mpctlnu, alfter indictment, in which the Judge,
defense attorney, prosecutor & defendant try to conclude o case without a
trial. .

PRIFA FACIE: "On the face of it". Uhere sufficient evidence has been pr
duced to obtaln a conviction unless overcome by additional evidence.

TRISONIN'S TRM: The detention center whofe the prisoncrs walt So be

brousht before the Jjudae.

“3-‘:1‘/‘1?-1‘3?: SOUTIWINATION: A statement made to a person of trust (liniste:
nztor lawyer, wife, husband). Tt cennot be revezled without the origir
ator’'s consent.

PPO INTIOW: A sentence that ollows a person found quilty of a crime not
o be incercerated, but to be under the gupervisiocn of = wrobation office
Foru¢ period of time. '

PUBLIC DEFENTDER: The attorney representing a defendant who can not
afford nrivate counsel. : -

QUASH: To make void, or do away with. ,xanplo- an indictment may
bhe qunsheu 1f there is not encuth evidence to hold a suspect for
trial.

WLTALSE QT QWM %gCO?‘T/ALCI. (ROR) The defendant 18 released
rlthout ball, De ending a trial or other court action. .

SAARGT VTARRANT: A written order issued by a judge dirseting a po-~
lice officer to search a.person or place for particulsr arthles
specified in the warrant.

STATUTE: Any law passed oy a local, state or federal legislative
body.

) STAY OF WECUTION: A tedeT"Tj delay of the enforcement of sen-~
.enoe after the defendant has been found quiliy.

STIPUTATION: An asgreement between the parties or theiv attorneys.

SUBFOENAT A court order requirin~ o witness to abtend; 1t nay
also order himor her to banﬁ books or records W¢th thon,
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UMMONS: ‘The process by which a defendant is advised that there ls a
Taim against him or ‘her; it may also be a notification to a witness
or a Jjuror to appear in court.

TESTIMONY : Words heard from the w1tnasses in court ( as dnqtlnguLthd
from¥evidence derived from writings).

TRANSCRIPT: An official record of proceedings in court recorded by the
court stenographer

TRTAL . A proceeding in court where the charge and facts in question
are rev:ewed and the guilt or innocence of the defendant is determined,

TRUE BILL: The endorsement of an indictment when the Grand Jury finds
it to Pe sustained by the evidence; also the bill so endorsed.

UNCONDITIONAL DISCHARGE: A possible disposition of a case; the defen-
dant is released without any court~imposed condltions.

VENUE: The county in which a prosecution or an action is brought to
trial,

WATVE: Voluntary surrender of a right, claim, or privilege.
WITHDRAWAL OF PLEA: The court at its discretion, may permit a plea

believed to be made unknowingly and involuntarily, to be withdrawn
nd a plea of not guilty submitted.




C APPEHDTE A
DATA FORMS
F 1. Disposition Forms - With the Circult courts the dis-

position forms can be used without any dirfficulities.,
On 8ide 1 are spaces for both objective and subjective
: recordings of data. When completing the identification
e box, please where possible, record the middle initial
o or name 0f the defendant. Often two defendants may
have the same name. Indicate whether an attorney is
present, if the defendant is presently in jail,
presence of a police officer and witness, asnd note
the purpose of appearance. Court monitors are in-
structed to ask the clerk in helping them record any
information théy could not hear. Tapes ol the case
nay also be made available by the Court Administrator's
~office.

On Side 1 are five lines by which the monitor will
record aspects of impropriety. The Docket Observer
Program will emphasize subjective collection of in-
formation relative to the victim, since the pro~-
gsecuting witness and the victim are of ite main

‘ concern. They are instructed to note anything
unusual about the case paying close attentlon to
the Tollowing: '

S 1) favoritism on the part of the judge for
b certain witnesses such as that of a police
officer.

2) insensitivity of the Jjudge to the victim
in carelessly allowing for further con-
tinuances of cases.

3) fines or other dispositions are discrim-
inatory.

L)  favoritism on the part of the judge " oward
the defendant relative to the vietim.

5) possible jeopardies of the safety of the
victim, the prosecuting witness, and the
public in releasing certain offenders.

6) understanding on the part of the victim and
prosecuting witness to the nature of the
| court proceedings.

‘ : 7) unjust intimidation of the victim or pro-
secuting witness by certain defense attorneys.

' 8) failure of the Commonwealth Attorney to bring
out inherent portions of the case which as
g result could effect the overall outcome of
the case. '
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For clear identification of courh procedures and terminelozy,
nonitors are instructed to carefully read the tralning manual
found in Exhibit II.

The Trial Court Section will record the offense and
the offense convicted of if the judge chooses To
amend the case to a higher or lesser charge and check
off the aprropriate information for each offense,
_ Be sure to note below jall, prison or probation terms,
G the total dollar amount of the fine, type of trial,
¢ restitution and when restitution is to be seittled.

On Side 2 is a box for Preliminary Hearings or Probable
Cause llearings. This space is used only when the
monitors are eyeing the District Court, for mostly all
these type hearings are conducted at this level, with
the exception of those private direct submission in-
dictments.

The Case History section is for researcher’s use
only. Here demographics, continuance reasons and
bond release action is recorded. The CON number is
important for it is the file number given to the case
for District Court only. Circuilt Court will file
cases by the Indictment number. One of the two
numbers should be entered in the space.

2. Dvaluation Forms - There ares two types evaluation
forms used in couvrt watch. One is arranged in an

o objective format while the other allows for narrative
e explanations of which subjective information 1s

recorded. Completion of these forms should not be
difficult, for both forms are self-explanatbory.

_ When all forms are completed afterieach court session, the
monltor will drop the information in the District Court
Administrator's O0Lffice in Judge Ken G. Corey's mallbox.

THIS PROJECT IS SUPPORTED BY CRANT NO. 78-CA~AX-0014 AWARUED RY THE LA.
ENFORCEMENT ASSTISTANCE ADMINISTRATION, UNIDTED STATES OLPARTMENT OF JUT
TICE. POINTS OF VISW OR OPINIONS STATED TN THIS PURLICATION ARE THOSHE
OF U.N.I.C.,O0.R.N, AND DO NOT NECESSARILY REPRESENT THE OFPFICIAL POSITIC
OF THiS UNITED STATES DEPARTMENT OF JUSTICE

.






