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Court Watchers have been around at least since 1962 and 

have proliferated since 1970. The first type of court watch­

ing groups were started to protect the right of criminal de­

fendants and to look for discrimination in the courtrooms. 

Church Women United in Rochester, New York organized the Tae,k 

Force on Court in 1970 out of concern for defendantH who wa:C'3 

~oo poor to afford bailor counsel and held in cU2tody foT' 

long periods of tim~ awaiting trial. This group 'VFS also 

concerned about jud~os who had too heavy a work l):.1.d to .give 

proper attention to each defendant and troubled by public de­

fenders who did not provide adequate representat5.c,n. The Task 

Force believed that its presence in the courtroom ,"ould make 

officials, defendants, and complainants aware tl':.at a sympathe­

tic ear was present and that a cri tical voi<n;. WIYLl:l be raised . 

Since that time a number of court monitor :p},:'ograms have 

been instituted allover the country to serve not only de­

fendant protector projects but law and order goa.ls as well. 

Still other programs have been appointed to '~,E!~vice management' 
... 

,in time cost analysis and other specific data projects. 

The purpose of the Docket Observer Program is to gauge 

the traumatic experienc,e- involving the vi(:tim. Evolved by 
,,--~---..... -..... . 

members of the Louisville Inter-Neighborhood Coalition with 

the help of federal funding from the Law Enforcement,Admini­

stration (LEAA), this program em'.i;,ll.asizes the use of volun-

teers as "presence monitors," to act as "eyes and ears of the 

community." to expose the flaw which exist throughout the 

normal productive activity of the~courts . 

The goals of the Volunteer Docket Observer Program are: 

--To discover if due process iS,available to 
• 
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all the public. 

--To educate the citlzen in all facets of 
,criminal justice system. 

--How the general environment of the courts 
affects its proceedings. 

--'I'D discover if courts are properly equip­
ped with directional and i!1.formational 
aids to serve the participants in Judicial 
procedures. 

Objectives for scrutiny involve: 

1. Do visitors, witnesses, and others in 
attendance upon the court, understand 
tl").e nature of the proceE'dingEI, their 
righ ts, obligations 1 and. espEwiall;{ 
the ultimate disposition of the case. 

2. Are recommendations for continuances of' 
cases unreasonably granted. 

J. In the process of court judgement do 
disparities exist in sentencing certain 
offenders. 

4. How is despecialization in the two­
month period rotation of judges T,'Glated 
to the quality of justice in our court 
system • 

It is anticipated that assessment o:f the above goals and 

objectives will subsequently enable Docket Observer to 

identify problems of personnel and facilities, court organi­

zation and procedures and inequito~s administration of justice. 

The Volunteer Docket Observer Program will function 

un~r the auspices of the advisory committee. Established 

as members of the advisory board are: 

1. Bixler Howland 
2. Bill Bartley 
3. Ernie Allen 
l.j.. Norma Fletcher 
5. Larry Petersen 
6. Dave Armstrong 

RECRUITMENT AND TRAINING . .' ..... 

This Program will utilize citizen volunteers as monitors 

in the Jefferson County Circuit and District Courts. Under 
if ·t 

the best possible circumsta.' )es, court watching pro j ects are 

staffed by relatively heterogeneous group's of people who 
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have received two and a half hours (2t) ~raining in'cQurt 

procedures and observational teo}1l1iques in addition to one 

full session of court for individual training 'If D .. 1:1'1 each 

volunteer 'from the Program Directo~ or other members of 

staff. Training is ilnportant, since the language and pro­

cedures used in public courtroom can often be confusing to 

uninitiated observers; such confusion may thus prevent them 

from collecting accurate data or drawing informed conclusions. 

Volunteers may be found from a number of sources. Among 

them, municipal colleges, senior citizen groups, church groups, 

various women's clubs, neighborhood organizations and young 

adult clubs. 

Many of these groups have alread.y been contacted. on be­

half of the program as they have committed full pledges to 

• participation in the project. ry'hese groups are as follows: 

iii' 

• 

Political Science Department, University 

of Louisville, Dr. JamBS Weber; Downtown 

Op~imist Club, Mr. John Erb; Churoh Women 

United; Junior League of.Louisville~ So­

roptomist International~ League Clf Women 

voters; A.A.R.P., Pleasure Ridge Womenss 

Club~ and c'ouncil of Jewish Women, Jane 

Emke; Kathy Rosebud, University of Louisville 

A number of groups have yet to bi:! contacted. 

Among them are: 

Hikes Point Women's Clu.b, Jefl'erRontown 

Women t s Club, LaGrange Women 's Cluh, 

Lyndon Women's Club r Meadow Heights 

Women~s Club, Okolona Women's Clllb and 
, " 

Shively Women's Club; Colonelet'tes" Inc.; 
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Compass Club; Queen's Daughters, Sweet 

Adelines; American Association of Univer-

si ty Women; Kentucky t.T.aycees ~ Louisville 

and Middletown Jaycees; Kiwanis Clubs 

,Dixie Louisville and Louisville), Lions 

Club, and DowntoWTl Louisville Optimist 

Club of Suburban Louisville. 

Please refer to Exhibit I for contact in­

forma ti on. (UE.l&Teb) 

Recruitment is usually done through'organizational heads 

by phone with the use of a follow-up letter and information 

brochures. From that a final contact is made to set up a 

speaking enga.gement b~r which the Program DiT ector will speak 

to various members of the group on behalf of Docket Observer. 

~ An accurate count of literature distributed and number of 

people contacted is noted' on both daily and weekly report forms. 

~ 

Though subject to change, the training program is con­

ducted usually in the Hall of Justice where Judge Ken G. Corey 

is contracted as instructor under the consultant's account of 

U.N.I.C.O.R.N. Consultants are contracted and paid $50.00 

an ~our. Contracts may be obtained from the Administrator. 

MANAGEMENT AND ADMINISTRATION 

Monitoring within the Jefferson' Distr~ct Courts is from 

previously attempted observations considered to be the most 

difficult type of courtwatch. Unlike the Circuit Courts these 

courts ,are bogged down daily with a number of cases. Dockets 

move at a quick pace making it difficult fQr monitors to grasp 

,~he necessary information. To complicate matters further is 
f;i?' 

the informalness of the court procedures constricting the 

courts from proceeding through the dockets in an orderly 



fashion. Often continuances of Gases a1"ecalled first, follow-

• ed by arraignments and then trials. It is ·difficul t to hear. 

Other. impediments include the failure of the County Attorneys 

to discuss the nature of the charge making it extremely diff­

icul t to conclude resourceful and valuable information. 

These cited problems may choose a number of remediations. 

Among these alternatives are the use of two volunteers in each 

district courtroom, one to record the name and docket number 

of the defendant while the other notes and records improprieties 

of thG' case. Difficulties in implementing Alternative one 

involves the exhaustion' of monitor manpower in using two vol­

unteers in one courtroom.; for docket observer has only 15 active 

volunteers, making it difficult to achieve widespread obser-

~ vations among the courts. 

Since the collection of name and docket number are ex-
" 

tremely important in formulating conclusive evj,dence (they provic 

for the program the needed information for historical research 

of the case),' one must choose another alternative which coultl 

be the use of the "judges docket." Here t the name, docket numbel: 

an~ .the nature of the charge are stated on ~":J. computer print~out 

sheet and stated in ~phabetical order enabling the volunteer 

to keep up with the judge as he records the outcome of each case. 

This alternative is considered to be'the best possible solution . . 

for clarity and convenience of court watch, however,' certain 

difficulties exist in obtaining this docket. First of all, 

if it i,s possible to. obtain the data o the Court Administrator 

~ must reprogram the computer to print an ext:;:-a docket for each 

.fourt which may not be obtained at a nominal fee for Project 
.;;f 

U.N.I.C.O.R.N. EVen if this is cost effective this data 

may not be obtained unti). after January 1, 1979. Glenda 
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McCubbin, Director of District Courtl wilL service tHe program 

in helping t~ obtain this i~format1on. 

The importance of monitoring in the District Court should 

not be overlooked for many disparities exist with the system­

atic approaches of the court clerks office, police officer as 

prosecuting witness, preliminary hearings, bench warrants, 

, continuances and decorum. 

Much less difficult is the monitoring of the Circuit 

Court. Cases flow at a much slower pace and provide for the 

monitor the most orderly fashion for viewing a case. 

Circuit Court Administrator, Roger McCubbins has agreed 

to schedule monitors in the desired criminal case courtrooms. 

It should be noted here that circuit jury cases are often. hard 

to calendar for judges never know until the day of the trial 

if a case will be settled without the use of a jury. Another 

• scheduling problem is cases often start at different times of 

the day, making it extremely difficult to meet the time 

schedule of the· monitor (most volunteers are only prepared 

• 

to be in court x t day), and view ~ case from start to finish. 

DA 'J)A' FORMS 

1. Disposition Forms - With the Circuit courts the dis­
position forms can be used without any difficulties • 

. On Side 1 are spaces for both objective and subjective 
recordings of data. When completing the identification 
box, please where possible, record the middle initial 
or name of the defendant. Often two defendants may 
have the same name. Indicate whether an attorney is 
present, if the defendant is presently in jail, 
presence of a police officer and witness, and note 
the purpose of appearance. Court monitors are in-

. structed to ask the clerk in helping them record any 
information they could not hear. Tapes of the caSe 
may also be made available by the 'Court Administrator~s 
office . 

On Side 1 are five lines by which the monitor will 
record aspects of impropriety •. The Docket Observer 
Program will emphasize subjective collection of in­
formation relative to the victim, since the pro-
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secuting witness and the victim ~l!'e of its main 
concern. They are instructed to note anything 
unusual about the case payirlg close attention to 
the following: 

1) favoritism 011' the part of the judge for 
certain witnesses such as that' of a police 
officer. 

2) insensitivity of the judge to the victim 
in carelessly allowing for further con­
tinuances of cases. 

fines or other dispositions are discrim­
inatory. 

favoritism on the part of the judge toward. 
the defendant relative to the victim. 

possible jeopardies of the safety of the 
victim, the prosecut1'.1g witness, and the 
public in releasing certain offenders. 

6) understanding on the part of the victim and 
prosecuting witness to the nature of the 
court proceedings • 

7) unjust intimidation of the victim or pro­
secuting wi tnes,s by certain defense attorneys. 

8) failure of the Commonwealth Attorney to bring 
out inherent portions of the Case which as 
a result could effect the overall outcome of 
the case. 

For clear identification of court ~roceaures and terminology, 
monitors are instructed to carefullJ ref£'d the training manual 
found in Exhibit II. 

The Trial Court Section will record the offense and 
the offense convicted of if the judge chooses to 

. amend the case to a higher or lesser charge and check 
off the appropriate information for each offense. 
Be sure to note below jail, prison or probation terms, 
the total, dollar amount of the fine, type of trial, 
restitution and when restitution is to be 'settled. 

On Side 2 is a box for Preliminary Hearings or Probable 
Cause Hearings. This space is used only when the 
monitors a):'e eyeing the District Court, for mostly all 
these type hearings are conducted at this level, with 

! the exception of those private direct submission in­
dictments. 

The Case History section is for researcher's use 
only. Here demographics, continuance reasons and 
bond release ;action is recorded. The CCN number is 
impo.ctant for it is the file number given to the Case 
for Distric~G Court only. Circuit Court will file 
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cases by the Indictmen.t l1uml)er. .On.e of th0 ·two 
numbers should be entered in the space. 

2. Evaluation Forms - There are two tyPes evaluation 
forms used in court watch. 01')6 is arranged in 2'.11 
objective format while the other allows for narrative 
explanations of which subjective information is 
recorded.. Completion. of these forms should not be 
difficult, for both forms are self-explanatory. 

When all forms are completed after each court session, the 
monitor will drop the information in the District Court 

. Administrator's Office in Judge Ken G, Corey·s mailbox. The 
. researcher will then pick up the forms and prOCeed to complete 

the History portion of the form. Ohce the dispOSition forms 
are completed with both researcher and monitor information, 
,they are then filed along with the evaluation forms under the 
monitor's name •. The monitor is given time credit served for 
his or her participation in the courtroom that day. This will 
allow merit at the end of the project. 

COMMUNICATIONS WITH JUDICIARY 

In the early days of court watching p it waS the general 

practice not to communicate with a judge before the monitoring 

began, lest the project compromise its objectives. In many 

cases this resulted in confusion and misunderstanding. This 

is the reaSon why the Program forcefully practices policies 

of good rapport. wi th members of the .Judici.ary. 

Distric t Court judges have pr6vided much fmthusiasm in 

reaching our public on pertinent issues of cOUJ:,t procedure . . ~ . 
They are most cooperative and have agreed to meet with vol­

unteers, in discussing ideas and s'l:tggestions in ways of im­

proving the lower courts. Refer to Exhibit I-A for' roster 

of both District and Circuit Court judges. 

Though little response has been submitted to Docket Observe: 

an behalf of Circuit Court judge support, a few have offered 

s.pecial services in assisting the organiza'?ion of circuit 

criminal case monitoring. Among them, Judges Joseph Eckert, 
1/-" .~ 

Richard Oldham, Charles Liebsen and George B. Ryan. Although 

District Court judges agr8e to meet with all volunteers, judges 
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of the Circuit Oourt may be more strenuoused in giving the 

Program adequate counseling. 

Once the project has completed its in-court observatio~s, 

the draft report should be carefully prepared by' the staff and 

discussed with the local advisory committee. When this process 

is completed, the draft should be sent to each of the judges 

observed along with a cover letter inviting their comments 

and suggesting a meeting to discuss the report. At that 

meedng the staff should evaluate suggestions or changes sub­

mitted by the judge. 

Two final points should .be emphasized again. First, the 

purpose of all this communication with the judiciary is to 

emphasize accuracy and cooperation. Second, every report must 

state the facts· as found by the court monitoring project. 

Comments and suggestions mad.e by. judges should be reviewed 
" 

carefully, but in the final analysis, the pro ject must prepare 

a final report without fear of or intimidation by the local 

judge. 
" 

One of the primary goals 01 most court monitoring projects 

is;j to raise the community's interest and awareness about the 

problems in the cour~s. Furthermore, any pressure for 'change 

in the judicial system is likely to be more successful if it 

has the support of a wide segment of the community. Thus, 

the successful use of the press and other media has an important 

effect on the impact of each stage of a court monitoring effort. 

W~VE-TV, a local television station has assisted ~o the 

project in announcing the establishment of- a court monitoring 

.;,j. ,~effort in Louisville and Jefferson County and thus aided 

Docket Observer in the recruitment of volunteers. Local radio 

stations such as WVEZ, and WLOU have also been h(;lpful in pro-



ject radiation. 'I'hough not yet contacted~' Phyliss Hiedley has 

agreed to give column space fo!' active recruitment in Louisville 

.. Time t s "Tipsheet." Mary Sullivan of Metro United Way has also 

aereedto aid volunteer recruitment. 

Perhaps the most powerful service the media can provide 

is to pUblicize a projectfs findings and· recommendations once 

the actual court monitoring efforts have been concluded. 

Newspaper coverage of a final report not only insures that the 

project's findings will reach a large portion of the commu~itYl 

but in addition, the widespread publicity makes ignoring the 

report that much more difficult for a resistant or uncooperative 

judiciary. 

However, the tremendous power of the media brings with it 

certain responsibilities. Before releasing the report, it is 

• important to inform the monitored judges of the project findings 

and solicit their comments on the report. While. this courtesy 

will in no way diminish the quality or content of the report, 

any misinformation or misrepresentations may be pointed out . 

• 

'. before causing public embarrassment for both the judge and the 

pr9~ect. More importantly, distributing rough drafts of the 

report helps to presepr 9 an atmosphere of cooperation which 

can be essential if any constructive changes are to come of 

the monitoring effort. To this end, some court watching projects 

have omitted specific names of judicial personnel from their 

public report, while including the names in the drafts submitted 

to the judges. The Illinois Court lA."atching Project, for 

example, would not release the names of court personnel mentioned 

~i1i. their report, but referre,d inquiries to the Illinois Law 
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Enforcement Commission. Th(~ ILEC had been given cop5:es of tlH~ 

unedited reports and could release the confidential rn.atlsrial 

as i t saw fi t • 

The withholding of specific names in the puplic report 

also limits the potential misuse of the report in the future. 

One incumbent judge, mentioned in the League of Women Voters' 

Illinois Court Watching Project, stated in an election campaign 

brochure that he had been giTen a high rating by the project, 

implying that the LWV was in support of his re-election. 

Such tactics can threaten the 5ntegrity of a court watching 

project that has maintained a nonpartisan perspective through­

out the court monitoring. The project has since asked judges 

not to cite the report in their campaign literature and copies 

of the report sent to judges are now marked confidential. 

It should be noted that not all projects are opposed to 

their findings being used to advance political candidacies. 

The Rainier Community Action Center of Seattle, l,vashington, 

rated incumbent judges "unacceptable," "recom.'U.emded," and 

"acceptable" based on the sentencil\g practices of the monitored 

judg'es. Those judges found to be "too soft on the criminal" 

were unacceptable, and leaflets distributed at the voting 

polls by the Action Center opposed their re-election. At the 

same time, those judges who received, favorable ratings were 

supported in their re-election bid and their campaign literature: 

reflected that support. 

When the court monitoring report is finally released to 

the public, a timel.y use of the media can 90ntribute to the 

recognition and implementation of the report's recommendations • 

A well-planned news conference, during which the recommendation:: 

are outlined and the report is released to the press, can attrac 
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both newspapers and television oov'erage and result in a major 

media event •. Once the projectvs findings have gained some 

attention, follow-up stories, editorials and even interview 

programs can serve to perpetuate public interest· i.n court 

reform in general and the pro ject' s recommendations in 'paJ:"t­

icular. Once a sufficient degree of public support has been 

reached, the press and other media are likely to reflect the 

public concern and exert pressure for judicial reform. 

Because a ~uccessful media campaign can have a significant 

influence on the impact of the project's final report, there 

is a strong argument for designating one member of the project 

as the media coordinator. The coordinator's responsibilities 

might include preparing news releases~ making contacts with 

reporters and editors, and keeping the media informed of tHe 

progress of the monitoring efforts. The media coordinator 

might also serve as the spokesperson for the court monitoring 

project, appearing on interviews and presenting the project's 

position on the relevant issues. Appointing a spok~sper8on for 
.~ 

the group also minimizes the problem of self-appointed spokes-

people speaking on behalf of the project and thus misrepresenting 
.. ~ , 

or "confusing the issuer;;. Although well-intentioned, these 

"spokespeople" often make statements which are damaging to the 

integrity of the monitoring effort and give the impression 

that the project is poorly organized. Some projects, including 

the Illinois Court Watching Project, have instruc~ed their 

monitors not to discUSR the project or its findings with the 

press but to refer the press to a representative of the steering 

committee . 
. ~ 



In surrunary, court watching projects are perhaps best viewed 

• both as a vehicle for practical improvemen-ts in court procedure 

and as a method for raising the' publ:i.c consciousness on signi­

ficant criminal justice issues. With respect to' the former, 

most projects have served to make the courts more accessible 

• 

• 

to participants in the criminal justice process as well as the 

public . 

' . 
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The Volunteer Docket Observer Program is a project iastituted to 

document procedural inadequacies of the court. Funde~ as a part 

of U.N.Le.O.R.N. by the Law Enforcement Assistance Adminis'tra­

tion (LEAA). this program is a first attempt to utilize volunteers 

as monitors to unbiasly report on the trial process within 
. 

selected courts of Jefferson County. 

Our goals are: 

1) To discover if due process is available to all the public. 

2) To educate the citizens in all. the facets of the criminal 
Justice system. 

J) How the general environment of the court affects its 
proceedings. 

To discover if courts are properly equipped with directiona. 
and informational aids to serye first time offenders and 
victims. 

The anticipated results are: 

Specific recommendations for upgrading tiLe courts. They may 
include suggestions for 1) improvement of physical facilities 
2) addition of personnel 3) changes in the law or procedures. 

I.~ • 

Better public understan.ding of problems in administering justice 
and sup:port for improving the system. 

Establishment of a continuing dialogue between citizens and 
their judiciary. 

The district courts were chosen for the first phase of the project 
because they are the "people1s courts", the place where most 
offenders meet the law for the first time. As such, they should 
be models which exemplify justice under law. 
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U.N.I"C.O.R.N . _ .. ":"-.. _----

The United Neighborhoods Incorporated for Criminal Opportunity Re­
duction Now waS incorporated February 6, 1.978 as a resul t of co­
operative e,fforts involving city and. county neighborhood associations 
who then felt that Louisville had a need to reduce and prevent crime. 

Through its individual members, professional staff and Board. of 
Directors, U.N.r.C.O.R.N. administrates seven other programs, among 
them the Neighborhood Safety Network J Urban Youth Conserv-ation Corp_, 
Community Engagement, Girls' Club, youth Volunteers For Positive 
Acti.on, Senior Citizens Victimization Program, and Crime Prevention 
Resource Centers. 

Major functions of these programs are as follows: 

Girls Club 
Facillitating constructive programs in increasing awarenesS 
of individual potential, girls clubs foster the development 
of personal growth and maturation of community's future 
young women. 

A-Plus 
Denoting posi ti ve action of youth volunteers, thi!3 program 
activates the education of youthS in crime preVention, first 
aid, in addition to servicing the community in perpetuating 
future oriented community leaders. 

Community Engagement 
Providing senior citizens and the handicap with transportatim 
through its "eScort services,1l this program. affiliates it­
self with the organization and implementatiClr. of neighborhood 
clubs with prime focus on arts and crafts, 2tlleviation of 
neighborhood eyesores, block clubs and social service referra' . . 

Neighborhood Safety Network 
Designed basically to service the Park-Hill area in reductior 
of crime, this program organi zes block vm'·jc,r. clubs and servie 

i' .the neighborhood with Operation I.D. engrav~.ngs and tips on 
. how to prevent crime. ' 

UYCC 
Func:i.;ioning primarily as a S\:m. orti ve program to other 
U.N.r.C~O.R.N. projects,,~~ "an youth Conservation Corps 
in ad~' ~oA .... i$:ttrVev., U'dr ~jtuo-e:t nal and. vocational counseling 
f~\l} . y,9WtlNas\.w&.ll-""";as interpersonal and public communicati 
tM.h' g. . 

A-Cop 
Offering aid of assistance in techniq1:.es of crime prevention, 
thi,s program aims for awareness ~ among Shephard Square and 
Ph6enix Hill senior citizens. 

Crime Prevention Hesource Center 
Organized to reach county area citizens, this center provide~ 
crime prevention tips in forceful establishment of block 
clubs, Operation J.D., and othet· solutions for crime related 
problems. . 
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In. the State of ICentuclcy, cmllr)or.L law cffen~H;\r:;, are. abolished 
and no act or om,i'ssion shall constitute a cl'irnirtal offenses unless (' 
designated a crime or 'violation u"nd(:'\Y" t.he Kentucky- Re.v"isec1 Statute. 

This provision shall not affect the power of a court to punish 
for contempt or to employ any sanction authorized by 'law for the 
enforcement of an order or civil judgement. 

On the following pages arc listed tho offenses and the crimes 
found in the Penal Code. By using this list, you will be able to 
translate the numbers of the charge you hear in court to the actual 
cri~e being charged. 

In order to better undetstand the information on our list, 
please note the following keys. 

Abbreviation 

Fel. Felony 

f,iisd. I',lisdemeanor 

Viol. Violation 

Spe. Special 
I! 1 

Class 

A 

B 

c 

D 

A 

B 

Possi bl e S entenc e 

20 or more years 

At least 10 - not mor 
tl1an 20 years 

At least 5 - not more 

At least one ~ not l~ 
than 5 years 

90 days to 12 months 

Less than 90 days 

A sentence to a fine 
but no term of i'rnpri~ 
ment 

nepending on the sev. 
of the crimes as to " 
t:1egr(-':e and ;tYJ)e of f. 
or misdemeanor char(f,( 

KENTUCKY PENAL CODE BY CHAPTER-READING 

CR::u,m D~SCRIPTION 

,-
Criminal Attempt 
Criminal Solicitation 
Criminal Conspiracy 
Crim:i"nFl.l Facilita.tion .. 

KRS 
NUT 'TIER 

506.010 
506.030 
.506.040 
506.080 

CJ.JASS &, 
CATEGORY 

(Special) 
(Special) 
(Special) 
(Special) 

(A Fel. Spe.) 
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Manslaughter - 1 st dE\gree 
~'j8.nsl8.ughter - 2nd degree 
Reckless Homicide 

ASSAULT AND. REI,Nf.1ED OFFENSES -----..... , ~----

As,gail1 t - 1st degree 
Assault - 2nd degree 
Assault - 3rd degree 
Assault under extreme emotion~ 
8.1 conditions 
Een8cing 
Wanton Endangerment - 1st deg. 
~Janton ,~:n(Janger'ment - 2nd deg. 
Terroristic Threateninn; 

KIDNAPPING AND REI,ATED OFFENSES 

50'1.020 
50? ,011.0 
50'7.050 

508.010 
508.020 
508.,030 

508. 01.~0 
508.050 
508.060 
508.070, 
508.080 

Unlawful Imprisonment-1st deg •. 509.020 
Unlawful Imprisonment-2nd deg. 509.030 
Kidnapping 509. OL/-O 
Custodial Interference 509.070 
CriminRl Coercion (No penal ty shO\~m) 

SEXQAJ: OFFENSES 

Rape - 1st degree 
~ape - 2nd de~ree 
Ropo -. 3rd de~ree 
Sodomy - 1st degreo 
Sodony - 2nd de~rec 
Sodomy - 3rd degree 
Sodomy - L~th degree 
Sexual Abuse - 1st 'degree 
,sexual Abuse - 2nd degree 
Sexual Abuse - 3rd deGree 
8exual ~isconduct 
Indecent Exposure 

13URGLAEY: 'AND HEI,Nl'ED OFFENSES 

BurBlary - 1st degree 
Burglary - '2nd degre e 
Burglary - 3rd degree 
Possession of Burglary Tools 
Criminal Trespass - 1st deg. 
Criminal Trespass - 2nd deg; 
Criminal Trespass - 3rd deg. 

CRF.:INJ\.L DA":A1E Tv PROP1:i:RTY 

Criminal Miichief-lst deg. 
Crimin8~ Mischief-2nd deg. 
Criminal Mischief-3rd de~. 
Criminal use of noxious . 
substance ' 
Criminal possession of 
noxious substance 
Criminal Littering 
Unlawful Posting Advertising 

510.01+0 
510.050 
510.060 
.510.070 
510.080 
510.090 
510.100 
510.110 
510.120 
.510.130', 
510.1lJ·0 
5:1.0.150 

511.020 
511.030 
511.040 
511.050 
511.060 
511.070 
511.080 

NU~'·mER 

512.020 
512.030 
512. 0/~·0 

512.050 

512.060 
512.070 
512.080 

(11 l"el.) 
(C Pel.) 
( D ,Pel.) 

.9ATEGORY 

(:8 Fel.)· 
(C Fel.) 
(1) FeL) 

(Sp.~?i~l) 
(B [;'asd.) 
(D Fel.) 
(A Cisd.) 
(fI. Misd.) 

(D Fel.) 
(A r,hsd.) 
(Special) 
(B r·}i sd. ) 

(Speci81) 
(C Fel.) 
(1) Fel.) 
(Special) 
(C Fel.) 
(D Fel.) 
(A I.lisd.) 
(D Fel.) 
(ft I'isd.) 
(B ' lsd.) 
(A ;l.lisd.) 
(B f',~isd.) 

(B Fel.) . 
(C Fel.) 
(D Fel. ) 
(A Misd.) 
(A Misd.) 
(B Misd. ) 
(Viol. ) 

CATEGORY 

(D Fel.) 
(A·r.iisd. ) 
(B Misd.) 

(B "'Ii oct ) L i::> " 

. (B r"· d ) I':~S • 

(B ff,isd.) 
(Viol. ) 
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Arson - 1st degree 
Arson ~ 2nd degree 
Arson - 3rd degree 

11}lli!1:.r:r.....A~m RELATED OFFENSES 

Theft by unlawful taking or 
disposition 
Theft by deception 
Theft of property 
Theft of Services 
Theft by failure to make 
required disposition 
Theft by Extortion 
Theft of Labor 
Unauthorized use of Vehicle 
Receiving Stolen Property 
Obscuring the Identity of 
a i".;achine 

ROBBERY -----
Robbery - 1st de::;:;ree 
Robbery - 2nd degree 

.. 
Forgery - 1st degree 
ForGery - 2nd degree 
For~ery- 3rd degree 
Ii'or(~ery/Criminal Possession 
- 1st degree 
Forgery/Criminal Possession 
- 2nd degree 
For;3ery/Criminal Possession 
- 3rd degree 
Possession of Forgery Device 
Criminal' Simulation 
Using Slu~s - 1st degree 
Using Slugs - 2nd degree 

BUSINESS AND Cor,1P,lERCIATJ FRAUDS 

Deceptive Business Practices 
False Advertisin.g 
Bait Advertising 
Falsifyine Business Records 
Defrauding Secured O1"ol"1i tors 
Fraud in Insolvency 
Issuing Fal'se Financial 
Sta.tement 
Receiving Deposits in Fa.iling 
Institutions 
l'ijisa1)plication of Entrusted 
Property 

(4 ) 

513., o~:o 
.513,,030 
513. Ol~O 

514.030 
511~,. 040 
5iL~·. 050 
5iL/·.060 

51/.1-.070 
5iL~. 080 
51}./-. 090 
51l.j·.iOO 
51 1/ .• 101 

51 11-.120 

516.0'20 
516.030 
516. 0/~·0 

516.050 

516.06q 

5t6.070 
516.090 
516 .• 110 
516" 120 
516.130 

517.020 
517.030 
517.040 
.517·050 
517.060 
517.070 

517.080 

517.100 

517.110 

nISCELLANEOUS CRI;'~0S AFFEOTING BUSINESSES, 
OCCTJPATION~)! PHOl'i'I!:~IONS 

,r r r,:.] } \ _ ••• 0;:,; ••• 

(C Fel.) 
(D J.i'el.) 

(Special) 
(Special) 
(Speciall 
(Special) 

(Special) 
(Speci.al) 
(Special) 
(A lVli sd. ) 
(Special) 

(A l\1isd.) 

(B Fel.) 
(0 Fel.) 

(C Fel.) 
(D Fel.) 
(A V:isd.) 

(0 Fel.) 
, 

(n Fel.) 

(A Misd.) 
(D Fel.) 
(A r,'lisd.) 
(D Fel.) 
(B t1isd 4,) 

(A fr'1isd.) 
(A flTi sd. ) 
(A Misd.) 
(A J'/{i sel. ) 
(A Misd.) 
(A 1(;i8d.) 

(A Misd.) 

(1) Fel.) 

(A J'lisd.) 
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Gomnvarcinl !3ri ber~r 
Receiving Commerc1~1 Bribe 
Sports Dribery 
Recei vixt'\ ,s''f)orts 'Hri be 
Tampering wI th or Rig[~ing 
Sports Contest 
Ticl::et Scalping 

1)1 R. 0;:',(\ 
" p, 5:1·1.030 
.:a 8. I)hO 
518.0.S0 

51.8,,'060 
518.070 

OBSTjlUCT,J0N OF RUHLIC Am:INISTR~';gION 

Obstructing Governmental 
Operations 
Compou.nding a Crime 
Fal~3ely Reporting an Incident 
Impersona.ting a Public­
Servant 
Tampering w,i th Publi? 'Hecords 

519.020 
.519.030 
519.040 

519.050 
519.060 

ESCAPE AnI) OTm~R OFFENSES REJ ... ATED TO 
fm~1'ODY' -

Esc8pe - 1st de~reG 
1scRpe - 2nd degree 
Escape - 3rd dCRree 
rromotin~ Contr8banrl - 1st deg. 
Pro;:notinp: r.ontrrl.band - 2nd deg. 
B8,il ,JuJi1ping - :L at c;s:?;ree 
D8.il ,Jumping - 2nd de?;ree 
~esistin8 Arrest 
Resistine; Order to Stop r~otor 
Vehicle 
Hindering Proseoution or Appre­
he11sion 1Bt degree 
7~i11(lGril1g Prosecution or Appre­
})erwion 2nd c1egJ;:ee 

Bribery of Public Servant 
Solioi t.h'lg Unlawful Compen­
sation 
Heceiving Unlawful Compen-' 
s8;tion 

520.020 
.520.030 
520.0LI,0 
520.050 
520.060 
.520.070 
520.080 
520.090 

520.100 

520.120 

520.130 

5.21. 020 

521.030 

.521.0/+0 

Official Misconduct - 1st dog, 522.020 
Official r.:;isconc1uct - 2nd dog. 522 .. 030 
l'·:i suso of Confidential"" 
Information 522.040 

Perjury - 1st degree 
Perjury - 2nd degree 
"i'alC'<1Il\ C""C\'='rJ'11r:T 1. \oJ ...... I:'>V\' V\_' ... ::j 

Unsworn F8.lsification to­
Authorities 

.523.020 
523.030 
.523.01+0 

523.100 

/ ~ ;,"·1 (,,1 ~ 
). II\. .. .&.~; 'J" 

~ A I:::L sd. • 
( 1" 'r.jl ~.\ " ) .1 ... ..... J. , 

( D 'Til 0.] .• ) 

( 

" 

r,"'".:J '\ 
.~ ti.1bO.,., 

(Viol.) . 

(A Misd.) 
(A rUed.) 
(A r.:isd.) 

(A Misd.) 
(A J,;isd.) 

('J Fel.) 
CD Fel.) 
(B r,:isd.) 
(D Fel.) 
(A ;,'Iisd.) 
(T) ;"el.) 
(A ru sd. ) 
(A Misd.) 

(A Misd. ) 

(D Fel.) 

(A :'H.sd.) 

(D Fel. ) 

(B THsd.) 

(A rU.sd. ') 

( 1\ "'1' 1) I'). 1.J. sc • 
(B fUsd.) 

(D Fel.) 

(D' Fel. ) 
(A r:fisd.) 
(B rasd.) 

(B r .. lisel.) 
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. 
INTERF'ERENCE ~\fITH JUDICIAL ADMnnS~:IRArlIION ---... -.. - .. --~--.. -------..... --!----.. ---... ------",-~-.-
Bribing 8. Witness 
Bribe Received by Witness 
In.timida.ting a \l'JJ.tnes~ 
Tampering wi th a tvi tness 
Bribing a Juror 
Bribe Received by a Juror 
Intimidating a Juror 
Jury Tampering 
Tampering with Physical Evidence 
Simulating Legal Process 

Riot - 1st degree 
Riot - 2nd degree 
Inciting to Riot 
Unlawful Assembly 
Disorderly Conn.uct 
H:n'8.ssment 
Harassing o ommtmiCft tions 
Loitering 
Public Intoxication 
Desecration of Venerated Object 
Abuse of Corpse 
Cruelty to Animals . 
Obstructing a Highway or Other 
Public Passage 
Disrupting r;Ieetinr:s 

EAVESDROPPING AND REL1\TED OFFENSES 

ERvesdropping 
Installing Eavesdropping Device 
Possession of Eavesdropping Device 
Tcunp ering wi th Pri Va te Communi ca ti 011S 
Divulging Illegally Obtqined 
Informa.tion 

f ~ I 

52,4·.020 
.524.030 . 
S21~ .• 011,0 
52L~,. 050 
52L,., 060 
524.070 
52L~. 080 
52lL 090 
52'+.100 
52L~.110 

525·020 
525.030 
525.040 
525.050 
525.060 
,525.070 
525·080 
525.090 
525.100 
525·110 
525·120 
525.130 

525.140 
525,150 

526.020 
526.030. 

.526.o tw 
526.050 

526.060 

OFFENSES RELATED TO FIREAR:\~S AND WEAPONS 

Carrying Concealed Weapon 
Defacing a Firea.rm 
Possession of Handgun by Convicted 
Felon 
Possession of Defaced Firearm 

GA~mLING 
. 

Promoting G8.mbling - 1 st degree 
Promoting G'8.mbling - 2nd degree 
Conspiracy to Promote Gambling 
Possession of Gambling Records -
1st degree 
PE)ss-ession of Gambling Records -
2nd degree 
Permittin~ Ga~bling 
Possession of Jambling D~vice 

527.020 
527·030 

527.040 
527.050 

528.020 
528.030 
528. 01~O . 

528.050 

528.060 
528.070 
528.080 

(D Fel.) 
(D li'01.) 
(1) Pel.) 
(A Wisd.) 
( D Pel.) 
(D Fel.) 
(1) E'el.) 
(A Wlsd.) 
(D Fel.) 
(B l\'lisd.) 

(D Fel.) 
(A Misd.) 
(A 1'/li sd. ) 
(B Misd.) 
(B Misc1.) 
(Vi.ol. ) 
(B r'.Usd.) 
(Viol.) 
(B fIlisd.) 
(A Misd.) 
(A r,Lisd.) t 

(A Misd.) 

(B Mi sd. ) 
(B Misd.) 

(D 'Fel.) 
(D Fel. ) 
(A Misd.) 
(A Misd.) 

(A Misd.) 

(Special) 
(A II'Iisd.) 

,( D Pel.) 
(A Misd.) 

(D Fel.) 
(A Misd.) 
(D Fel.) 

(D Pel.) 

(11. f,lisd.) 
(B ~:isd.) 
(A Misd.) 

I 

J 
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PROSTITUTION ~« 

Promoting Prosti tution ... 1st dl~r:re-H 
Promoting Prostitution - 2nd degree 
Fromotinrr. Prostitution. - Jrd. dl:~~p"Ge 
Permitti~g Prostitution 

Dif~amy 
Incest 
Concealing ~irth of Infant 
Abandonment df Minor 
Nonsupport 
Endfmo;ering 1;Jelf8re of r.'1inor 
Unl,"1vlful Tr81188.ction with [.':inor 
End8nr~erinJ.:, lrf elfa.re of IncompetGnt 
Person 

POHNO:1HAPHY 

Distribution of Obscene Watter 
Distri bution 0:(' Oboe ene f'la tter of 
1'/:inors 
Usin~ fiinors to Distri bute Obsc ene 
f1aterial 
Advertising Obscene ~aterial 
Promoting Snle of Obscenity 

.' . 

5;?9.020 
529.030. 
529·0'+0 
529,.050 
529.070 

530,.010 
530.020 
530.030 
.530.0hO 
530.050 
530.060 
530.070 

530.080 

531.020 

531.030 

531.0 l l-0 
531.050 
531.060 

(B Tiisdo) 
('r" I". J \ ... J '" G' ... ",·, I 

(J) Ii' e1 • ) 
(fA Kind.) 
(B :'.:1 sd. ) 

(D 11'el.) 
(c Fel.) 
(A r.!i sd. ) 
(D Fel.) 
(A llfiisd.) 
(A fd.sd.) 
(A r.1isd.) 

(A rlli sd. ) 

(Spe..:in.l) 

(Sped.81) 

(Gpecial) 
(B :' ;1s d. ) 
(Specinl) 



• 

• 

• 

I I~ 

~() 

Structured functionally on four tiers, the Kentucl~:V cQurt of 
justice imposes the use of the District and Circuit Court, 
Court of Appeals, and the Supreme Court. 

A court of limited jurisdiction, District Court has criminal 
jurisdiction on all misdemeanors, preliminary hearings of 
most' felony offenses (deleting direct submission indictments), 
and .all ordinance cases. District judge,s handle all wills 
not contested through probate court. Its civil jurisdiction 
encompass all civil cases in which the amount in controversy 
is $1,500 or less. Tpis court informally handles the jurisdiction 
on small claims of less than $500. Under the system a person 
may file a claim by completing a supplied' form of which a 
minimal fee of $10 is charged. The services of a lawyer are 
not necessary_ 

The Circuit Court is granted jurisdiction of all ca.pital offenses 
and felonies. It will handle equity matters ( divorce) ~ land 
tit19 problems, contested probate of will cases and all civil 
rna tters involving more than ;~1 p 500 . 

The Circuit Court hears appeals from the District Court and 
from administrative agencies. In hear;ing appeals from Dis­
trict Oourt the Circuit Court reviews the record of the case, 
the ar8uments of the attorneys and makes itOs decision. It 
does not hold a new trial. 

f1'he Court of Appeals has appellate jurisdiction only. All cases 
come to it from either Circuit or District Court. It is 'divided . 
into panels of three who do not sit per~anently in one site. but 
rotate periodically to assure new judges in each region of the 
state on a regular basis. 

Occasioria1ly the lower courts may by-pass the Court of Appeals 
of which decisions will be made by the Supreme Court. It is ' 
the final arbiter of state law and has appellate jurisd.iction. 

The final arbiter of state law is the Supreme Court. It has 
appellate jurisdiction only and occasionally hears cases of 
the circuit court where sentencing of death, life imprison­
ment, or imprisonment for more than. 20 years occur. 

In addition to its appellate duties the Supreme Court sets the 
rules of practice and pr;ocedure for the Court of Justice, for 
the conduct of attorneys, for the conduct of judges, and for 
administrative procedures to be followed by clerks and judges . 



IV - 'rHE CHIMINAJ.t JUSTICE FHOCESS 

• Criminal . Case Processing Chart 

Arrest 

Booking 

Complaint 

Arraignment 

Plea Bargaining 

Preliminary Hea.ring 

Grand Jury 

Oircu.i t Court 

Trial 

Juvenile Delinquent 

Jury Selection 

~ Sentenoing 

.. ~ , 

• 



• , ,I \, 

\ .1. ,[ / 

.ARREST 

Most people ar'\3 fa.miliarwith the (H .. Hlln10nest fcr.l'.'::J1 of nrre::l"t; ~ th (:; 
"on view" arrest. As the term implies, this occ\~rs when a po­
lice officer sees someone COTI1Illi tting a felony, ntj.sdemeanor~ 01'" 

offense and"immedia:tely apprehends the offender. Kentuck.;y law' 
allows a police officer to make an arrest for a crime not com·­
mi tted in his or her sight and without a warrant for a: :felO1'l.Jr 
whenever there are "reasonable grounds" to believe tI1at the . 
crime has been comrni tted and that the defendant is th!~ per:pe· .. 
trator. An arrest may be l'P.ade at any time wrl.en there is a val-

.id arrest warrant. 

• 

• 

Another type of arrest is a "citizen's arrest." In that case~ 
the arresting person must state the defenda.ntfs right to re­
main silent and report directly to the police for processin.g" 

BOOKING 

Once an arrest has been made, the accusE;d is brought to i~he Hall of 
Justice where he is booked. 'This is a clerical procedure whic}'). in­
Volves entering the eharges into the police register and finge!'­
printing the accused. A date is then set for appearance at court 
for arraignment t usu1:uly wi th.in 2l~ hours, if the defendant is held, 
or the defendant may be given a summons to appear • 

COMPLAINT 

Once an arrest has been made y a formal complaint is filed against 
the accused with the prosecutor in the local crimi.nal court by 
the arresting officer and/or complaining witness~ on behalf of the 
people of Kentucky.State. This verified written accusation must be 
obtained, along wi.th the defendant ~ s criminal r~istory be:t'ore the . 
defendant can be arraigned~ 

While the formal complaint is being sworn to, the defendant is often 
interviewed by the Probation Department~ a report is made t and a 
docket nurrilier is assigned. 

ARRAIGNMENT 

The arresteeQs first appearance in court is arraignment. Here, the 
person arrested is informed of his rights 8l1d advised of the f'ormal 
charges against him. The judges may also recommend an attorney~ who 
should counsel the person arrested on the nature of the charge. 
Thoue;h the person may have the ri.ght to waive use of an attorneYt 
most judges routinely practice this behavior in order to reduce the 
amount of time and backlog spent on many Cases appealed on behalf 
of disadequate counseling~ 

In setting ball, great care must be given in col1.sideration to re­
liability of the defendant to appear in court and the public safety. 
Th~ dBfendant may be asked certain Inbond facts by either the judge 
or Pre-Trial Services, i.e., how long the defendant haS lived in the 
communi ty, employment record, educational backg.co1..1.nd, etc. If prior 
arrest records are not produced, the defendant may be released on 
his own recognizance (HHOR"), provided he will "comply with the 
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conditions of his release." 

A t this stage the judge may dismiss the case for lack of suff'icil2:l'1 t 
evidencl~ to proce~)d. He Or' who lll's:.:Y' r{;dUC6 ~\ fel(my ohcu:'gl:': to a. 
misd emea:(l.Or." If the charge is for a misdemeanor' or J. ess p the de-~ 
fendant may enter a plea at this time~ or may obtain an adjournment 
until a futUre date. 

If the arraignment is for a fetlony charge, the defendant never 
enters a plea in criminal court. He or she may request a hearinG 
(called. a preliminary hearing) to determine whether there is 

. sufficient evidence to war-rant holding the case for action by the 
Gra.nd tTur~r r or the defendant may wai VB the right to a preliminary 
hearing. 

If a defendant pleads quilty, before accepting this plea the court mus 
inform him or her of (a.nd determine that he or she understands): 

i-The nature of the charge 
2·-The maximum and minimum penal ti es for the offense 
3-rrhe right to plead quilty or not quil ty 
4-The consequence of a quilty plea - forfeiture of a trial of 

any kind and waiveX' of the right to be confronted by witnes~ 
against him or her. 

• l'he court must also determine whether there is a factual basis 
for the plea and whether the pl,ea is voluntary. To accomplish 
this, the judge must directly question the defendant. The de~ 
fendant may plead any time throughout the whole c(mrt prooess; 
in arraignment, preliminary hearing,. various court appearances, 
or durin~ the tria~. 

• 

Often the pJ.ea is entered after a proce9s of pleabargaininr;, 
an agx'eernen"t between defense and prosecution to lessen the 
charge and/or recommended penalty in return for a plea of qui-­
I ty. A(ter 8. plea agreement is stated in court, the judge must 
oonfirm lhe ter'IDs by personally questioning the defendant to . 
determine whether force, tJ:1reats or promises outside of the 
agl~eement were used to obtain the plea. . 

A judge may not initiate plea negotiations, but he or she is 
not explicitly prohibited from partieipating in them once they 
have begun. The pa.rties involved can either request the judge's 
concurrence in court prior to entering the plea or his or her 
previous agreement can be stated When the pleas is entered. 
The judge then will either sentence the defendant or aeJ.;joUrl"l 
to a lateX' d.a.te to wait -for a pre-sentence investigation re­
port by the J.?robation Department. 

l)REL.IlVII1"lARY HEARINC-

In 'Kentucky, a defendant charged with a misdemeanor is entitled 
to a preliminary hearing where the judge will determine if there 
is sufficient evidence to b(-:llleve that the crime charged was 
commi tter.l and th.a.t the defenda.nt was the one who committed. it. 



Preliminary hea.rings for i'elonic.;s serv'e a di:f:.eE~Y.'·e.n'('; 't:ILIl"'t.I(.lS(: '(;ha:l"I . .(;, "d ;0.' ... • 
\.?:t' nll.S e.rneanors.. h hGt1X"J,:rte; m.ay 'bs- !,~3!q1,.l.estcd ~::y a pr:u'Bon chrH';;:'I:"r.l 
w.1.th a felony at the time of' arraignment in a. looal dlf;~t.X'ict ·-:;.ourt • 

• The purpose is to determine if -cher(?- is sufficient. 1:~vJ.den(!o 't;o 
warrant submi t-tln;: the ('·aS€! to the Gl"and J'ury 1'0:1." c(m,~;.;:i.deJ:."'a tlon" A 
felony hearing can be waived by the def'endarrl:;~ or bv·-passed by the 
issuance of a Grand J'ttrv Indictment. .... 

" 

rf..OTIONS AND APPLICATIONS 

These are often procerlural moves made bY' either the defense or 
pro~ecuting attorney that help ·j,;o define and set the p;round ,"Cules 
fo::, th~ proc eedings, such as a. motiOl'l to postpone a hearing 01'. 
trlal aate or to delay sentenclng. 'rhcse motlons can be made ~n 
stage: arraignment, examination, pleadi:ng~ trial or sentencE:. 
Other motions~ such as a motion to suppress eviienc€ because it 
was seized by illegal methods, or to supprf:::cr.:: a c(')nfession~ are 
always made before trial. 

From the preliminary heari!1t.~ t a felony caSG may be Gent; to the 
Grand ~Tury. This panel ~ consistin(S of twelve ji.1.!'ors 
chosen on a cou.ntywide basis 1 is charged with the de'term:i.nation 
of whether there is sufficient evidence to prosecu·te. Enough 
evidence must indicate th8.t both a felony was committed t and 

.that it was committed by the accused •. 

If all twel va jurors decide th e case i;:;; zt:r())"'lg enougJl to justify 
a trial, a "true bill" is returned. If it is found 'that the C8..8e 
should be dismissed, the C;·rand Jury returns 8. "no bIll iI. If the 
:}rand Jury determ:i.nes that the evid(~nce of a felony charge is . 
inadequate, but enough to believe a mis<,1emeanor has b~~0n cammi tted f 

the charges can be reduc ed and sent bacl't to the local i~rirninal 
courts on information as a misdemeanor. 

A 0rand ·.Jury has inauisi torial Dowers which allow it to make :ful1 
investigations into "'cases c ~~hey may investigate on their 0'11"'11 
knowledge or upon information of any kind from any source deemed 
reliable. EyidE;lnce 8.11d. testimony is presented by the prosecuting 
attorney against the accused. At the discretion of thl3 Grand 
,Jury, witnesses may also testify. The secrecy of proceedings 
before a Grand Jury is zea~ously guarded in order to encourage 
witnesses to give fu.ll disclosure of their lrnawledge about possible 
criminal action. 

CIRCU~T COURT 
.' 

The first procedural step follovdng felony indictment by the Grand Jury 
is arraignment in the circuit court. In that court~ th.e defendant may 

.ow plead quilty to the felony ch.arges in the indictment;: or at the 
Wi:pcretio:n of the prosecutor t to a lesser charge. 

Should the defendant plead not quilty at the al."raignment, he or she 
might next appear at a pre-triaJ. conference. ':Phere the judge, pro­
secutor and de:fense counsel will attempt to settle 'the case by dis-

./ 
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missal or plea of guilty. Failin,g 'SUch settlement p the case will 
be assigned ,to trial, where motions will be decided and trial will 
be held • 

TRIAL 

Upon pleading not guilty, on arraigrunent, the defendant is often 
asked by the presiding judge in open court, whether he or she wants 
a trial by jury or trial by a judge (a bench trial). If the accuse, 
waives his or her right to a jury trial, the court has the burden tc 
insure that the choice was made knowingly and voluntarily. 

The purpose of the trial, be it bench'or jury, is to examine the 
evidence, hear the testimony and determine the innocence or guilt 
of the accused. 

All violations and misdemeanors with less than a possible six 
month maximum sentence are tried by the judge only. Persons 
eligible for Juvenile Delinquent Treatment are given bench trials. 
Most tirals in misdemeanor 'cases are such trials. These trials 
may sometimes be rather perfunctory, with the judge reaching a 
verdict after brief questioning of the defendant, complainant and 
witness (if any). However there are, of course, many bench trials 
in which defense and proseuuting attorney find through examination 
of witnesses necessary_ 

In Kentucky, a person under 17 who commits a crime is a juvenile 
delinquent. Juveniles are never charged with crimes until proven 
guilty, All violations g misdemeanors and felonies are handled 
through District, Court and are subj ected to b.ench trials. There 
are no jurY' trials for juvenile offenq.ers • 

• 
In cases of serious felony offense, when the child is from prior 
record considered to be immunable to treatment and of public danger t 
the c~~nty may request a waiver hearing where the juvenile will be 
tried as an adult in Circuit Court. ' 

wring 'arraignment of ju~eniles, a motion to detain 'may be heard 
by the judge. If the motion is sustained, the judge may request 
the child be held in Detention Center~ which will serve only as 
a holding cell until trial proce,du;res are completed. ,If· the mo­
tion'is not accepted, a detenti&ii hearing will take place within 
72 hours after arraignment. Here, probable cause to believe the 
defendant coromi tted the crime i's established. Also, consideration 
is given to the juvenile's endangerment to himself and the public. 
If there is probable cRuse p the witnesses c commonwealth attorney 
and defense attorney may all attend a conference prior to trial 
where ramifications of the case are discussed and recommendations 
for amendments are decid'ed. Once the commonwe'al th attorney recom­
mends his findings to the judge, he may choose to accept the motionf 
or pass for trial. 

, . 
Often, at lea~t for the first time offender.. the parties involved 
in pre-trial conference may decide there is no reason to tr~r the 
case. Y¥'hen this happens, the judge may assign an "assessment worker 
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who will in turn counsel the child until he is, released. If the 
judge decides to pass the case for 'trial or agree to the plea 
entered p sentencing will occur of which a number of disposi tions ma~l 
be given,' Among theIP, probation, intensive probation, group 
homes, committment to state, or Ormsby Village. In. cases where 
the juvenile has been tried as an adult in Circuit Court, penal­
ties may include the separate incarceration of the local jail 
or penitentiary. ' 

JURY SELECTION 

Pro'specti ve . jurors are selected randomly from the county's 
registered voters list and property owner rosters. Jurors 
names are then pool.ed and drawn from the jury box. If 
there is any irregularity in the drawing, names will be drawn 
until an adequate proportion is represented. 

Once the panel of jurors have been selected, the judge and the 
attorneys may question the potential juror to ascertain their 
qualifications and assure that they will be free of biases or 
prejudices in reaching a verdict. This questioning process is 
known as the voir dire examination. 

SENTENCING 

Upon conviction of a misdemeanor, after trial, or upon a plea 
of guilty, the. defendant will be sentenced immediately unless 

.:,~~:::~ a pre-sentence report for application for a stay of execution 

• 

is requested. In this event, the case is adjourned to a later 
date for the sentencing. All felony convictions require a pre­
sentence inves~igation. The defendant's final appearance in the 
trial court will be for the purpose o~ sentencing. 

No person convicted for any misdemeanor, except minor driving 
infractions, can be sentenced until the judge has received 
and considered information as to the defendant's previous 
criminal record. 

Pre-sentence reports are prepared by the probation department 
servicing the court. They are mandated in all cases where 
poss'ib,le sentence can exceed a period of 90 days incarceration, 
and up tc the discretion of the judge for lesser charges, except 
when the defendant is ~entenced to Probation or to a Reformatory 
(youth) • 

The reports provide the judge with information on the defendant's 
background, possible mitigating circumstances involved in the 
crime, chances for successful probation, and suggested programs of 
rehabilitation. The judge is under no legal obligation to follow thl 
probation department's recommendation, however. 

In New York State p as in many other states and in the federal system 
a judge usually has a broad range of discretion in determining what 
type of sentence to impose on a person convicted of a crime. 

Some alternatives to a sentence of incarceration are: 
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a-Unconditional discharge: open cour.t OM the ()f.fendt~r may 
be released subject to no conditions. 

. b-Condi tional discharge.; the d.efendant .is released. on tlv· 
promise to comply with court-imposed rules gbverning his conduct. 

c-Fine; A monetary sentence may be given alone or with a 
reformatory or prison term. . 

d~Probation: The defendant is placed under the superv~s~c 
of. a probation officer to whom he must report periodically. 

Some judges' prefer probation and conditional discharge sentences be­
cause they feel they offer great hope for rehabili tation and are muct~ 
less expensive than imprisonment. A defendant assigned probation or 
conditional discharge is released un.der conditions set by the judge: 
such as attending Alcoholics Anonymous or a drug program, or part­
icipating in a work program • 

,',' . 
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V··· DEli'ENDANiJ:'11 S RIGli'.r;:,~ 

In Kentuclcy:~ 9.rraiGnment must oo(mr without unnecessa,r;y delay. but 
before bringing the arrestee to court the police must finge.1."'print, 
photograph and do other preliminary police duties. . 

Where the arrest is not for a felony, without an arrest warrant, and 
the police are unable to bring the person before a court with reason­
able promptness: they may serve an appearance summons. 

In s'etting bail, great weight must be given to the evidence of relia­
bility and the financial resources of the defendant. ~rhe defendant w:: 
be asked certain "bail facts" by the attorney or the judge; e.g. how 
lon~: the defendfU1t has lived in the community, their employment recor( 
educational background, family ties and fami.ly respol1sibili ties~ reli· 
ability in the past, etc. These questions, together with the serious­
ness of the alleged crime and the defendant's prior criminal record, ::. 
the only factors that the court may consider in setting bail. 

It is D.lec;al for the court to set bail in such an extremely high arnot 
that the court knows the defendant cannot post it, just to keep the 
defendant .in jail. 

RIGHT TO COUNS~~ 

The accused has the rie;ht to have a lawyer with him or.' her at 
any stage of. the criminal process from arrest throw:;h appeal, 

".\§~cept inside a grand jury room. For those who cannot afford 
-, a lawyer, the court refers the public defender. 

Juveniles are also entitled to free counsel where there is a 
possibility that their freedom will be curtaile'd~even though 
the proceedings may be labled as civil !lather than criminal. 

The right to counsel is not limited to the trial itself, it 
extends :to every "cri tical stage \I of' the proc eedings. When 
someone is being held for questioning by the police~ they 
have the right to counsel, free if they cannot afford their 
own and t'hey must be inforined of that right" The right attaches 
whether or not they are actually in custody, as long <,.s they 
have somehow been deprived of their freedom in any way .. 

RI81IT TO EX9J.JUD~ EVIDENCE 

l!Jhen evidence is illegally obtained~ it is not admissable at 
trial. Procedurally, the lawyer must make a motion to exclude 
the evidence, and. usually a Preliminary H ear5.ng is held on the 
motion. 

Four common motions to exclude evidence a.1"'e: 

t. " The illegal seizure of physical evidence confiscated 
by a police officer without a search warrant. 

2. To taint a search warrant, on the grounds that the 
affidavit presG).1.ted to obtain the warrant did not 
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contain sUi'ficient i'actual info:clUation 
to show probable cause to believe that a cri.me was or 
is being cOIllillitted on certain properties. 

Suppr'ess confessions by or statements against 1 the 
defendant on the grounds that they were :illegally 
obtained. ::f.1he grounds for ill€Jgali ty might be that 
the defendant acted involuntarily (due to pressure, 
tricks, threats, eta.) or the defendant was not 
properly warned, prior to being questioned, that he 
or she had the rie;ht to remain silent~ that anything 
they said might be used against them and that they had 
a right to a lawyer (including a free one if they are 
indigent). The defendant must knowingly waive these 
rights to mal\:e his or her statement admissable. 

Iro suppress evidence of an identification, where a 
lineup or showup waS held in illegal or sU0gestive 
manner. 

RIGHT 110 A SPEEDY TRIAL 

A defendant's right to a speedy trial is guaranteed. by 
the 6th Amendment of the United States Constitution • 

• 
Accordil1r'3 to Kentucky Hevised Statute, a person. in custody 
must be brought to a 00urt vd thin h8 hours of time of arrest y 

however, in recent years, courts have become somewhat bogged 
dmvn in thei:!;, handling of' docket cases. 

-,~tJrrder Kentucky's' "ready rule, 11 the prosecution must be rE:ady 
to prosecute: 

1-a felony within 6 months after arraignment 
2-a misdemeanor within 90 daysi 
)-a violation within ,30 days 

However, ~f the defendant is in custody, he or she must be released 
from jail' if the prosecutor is not ready to proceed within: 

1-90 days for ~ felony 
2-)0 days for a misdemeanor 
3~15 days for a violation 

A defendant may move to dismiss the charges for unreasonaOle delay 
if these standards have been violated. 

PRIVILEqE AGAINST SELF' INCRIMINATION 

It is i11e,9;al' for the state to force a defendant to make 

•
hiS choice -as to whether to take the stand before he has 
heard the testimony of defense witnesses. 

A state cannot prohibit the testimony of a co-participant on be-
half of the othe_r--..-:::.p~a~r_t.:.....,i:....:.c:....:.i~p-=a:::..:n:.....:t~. ________ _ 
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No secret wi tn\::l8S may be used in. evidencing the jury in 'their 
decisions cif verdict. 

" ' 
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VI - THE ROLE Oli' THE PROSECUTOR AND DEPENSE 1~'rTO:m1!:Y 

The services of the commonwealth and county a:t.tor.ney eomprisH 
the Kentucky prosecution function. Designated and establ:1.shed 
to support the state, the commonwealth attorney lends itself 
to three major functions~ 

1) prosecution of all violations of the criminal and. penal 
laws which are to be tried in circuit court. ' 

2) present evidence to the Brand jury on behalf of indict­
ments. 

3) handles county mental inquest warrants in representa­
tion of the state. 

The county attorney :\.nvol ves himseJ. f with the duties of prose­
cution of all district level criminal cases of misdemeanors r 

in addition to preliminary hearings and arraignments of felony 
criminal· offenses. They are also involved with the civil 
representation of county elected officia.J.s" 

The defense attorneyVs major role is to represent the accused in 
criminal matters. 

The Public Defender is a defense attorney who represents~ with-
out fees f indigent p~rsons at every stage of a criminal prooeeding • 
'l'he Legal Aid Sooiety in the state of Kentucky, fulfills the role 
of representation for civil cases. 

Ilawyers have special responsibilities in the administration of 
'~\:~!ustice and'their admission to practice and subsequent conduct is 

carefully supervised. 

• 

A defender must represent his or her client zealously and wi thin' 
the bounds of the law he or she is forbidden to make a defense 
unwarranted by law, to advise the client to do something illegal 
or to employ coeroion. A defender is supposed to tell the client 
about tr.:\.al risks and range of sentences and relay to them any pro­
seoution offers. 

Attorneys quilty of serious misconduot m.ay be disbarred or temp­
orarily suspended from practice by the Appellate Division. The 
defense attorney is quilty of misconduct when he or she part­
icipates in any activity with the intent ~to deceive the court 
or any party, or intentionally delays the clients suit with a 
view toward their own gain.' 

" 
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VII - ADDITIONAJ.J P8RSONNEI,' 

WITHIN THE QOURTR:9.QM 

Court clerk - Assists the judge in rec:ord-keeping and o'char cler:icl~ 
duties. 

stenographer or Court Reporter - Takes verbatim record of court 
proceedings. 

Interpreter - (When necessary) 

Sheriff - 'rhey are distinquished by their gold badge and shoulder 
patches, and are responsible for security in the court :room. They 
are usually armed. They often ass;ist the clerk of the court with 
clerical duties. . 

SJr~TBWIDE AGENCIES 

Probation Department - This agency, found in eleven supervisorY' 
districts at Kentucky, is the social arm of the court. It is 
responsible for supervision and assistance of offenders in pre­
paration for re-integration of the cormnuni ty. Through its 
counseling, this agency provides for expanded and coordinated 
services in referral of offen.ders, -Co public social service or­
ganizations. 

State Bureau of Corrections - This agency is in charge of all 
persons in detention. ~lhis department also transports prisoners 
to and from court. 

" . 
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.':P'f~D: A possible disposi t:i,on of :.'I case. Tho C8.SG is 
:n.1.slly because. of the death of a party to the case. 

disrrlissed, 

;CESSORY: 
f. a crime. 

A person v{ho contributes to or a.ids 1n tho commission 
One who aid::; VIi thout being present (;l,t a crime, 

JQUITrl'AIJ: A verdict or finding of' not quil ty by a jury, or a 
ldge in the case of a bench trial. 

ClJOURN:" To postpone the case to a later time. 

!)JOURNr,iENT IN CONTImPLATION OF nISWiISSAL (A'Cn): An option not to 
:~osecute in exchange for the fulfillment of certain oonditions in 
'lees involving a misdeme?-nor or less for a set period of time. If 
t; the end of the timet the charges haven't been reinstated, and the 
'.mdi tions wore met by the defenda.nt, the case is automatically dis­
lssed and the char~es is erased from the record. 

:),JU1)JCAT'S: To hear (or try) 8.nd determine a matter before the court. 

nraSSIBI,E gVIDri~NCB:~';vic1onc~1 or testimony which is ",llowed by the 
~lr:1ge to be introduced. [luring th0 tri81. 

;i'pIDAVIT: A written declD.ration or statement sworn to and affirmed • 

• ~;AJ;: rpo i::'.sk for r.eview by a higher court of the bail, the sentenJc, 
decision, ::1. motion or the verdict handed' dov1l1 'by' a lower court. 

PP~Z\1thNC~~ TICKI!;T O'R SU;.1~'IOn3: A summons to appear in court on u par­
lculnr date. Issued by 1':1. police officer aft<::l"' or in 1101.1 of arrest. 

PPJ,IGATIONS on. ;'IO':nOns: Procedural moves made by ,ei ther attorney 
'ld. submitted to the court. 'rhey help to delil1e 8.nd S'ot the ground 
lIes for the proceedinfss of a particular oaSe. 

'{RAICNnmNT: The appearance before the court of 1-), person cha.rged 
L th a crime'f' at this time he or she is advised of the chaY'ge( s) 
rr,ainst them. 

:1S0N: . 1'he willf'l..1.1 or malicious burnign of ~ or settin.~ fire to, a 
welline or other structure or personal property, 

.3S,~ UI,T: An unjustified attack upon a person v!ith an inton-r; to in jure 
r kill him or her. 

All·: ,Seourity given A. court in exchange for the relcaoc of a person 
n custody to assure their appearance later. 

'\II. norm: An o'blil!,8.tion to pay the amount of bail in the person 
.:J appear in court when requelJ,ted • . : iteforo to f:J.tt0r11CYS, counsellors and adVQCatElfj of the oourt 
ollf;:~cti v~ly. 

fails 

·~NOH VUdmANT: A direction by tho court for the 'apprehenslon and arrest 
f a defendant or one in civil contempt or sought in .'J. civil caSEl. 



. 

if RIDGE: The table behind which the defendant stantls when he or she 
mes before the judge. The hridgema.n is 'the person who handles the 

_outing of the documents between the judge, the clerk, and the attorneys. 

BURGLARY: The. entering of another's property. without permission and 
with intent to commit a crime. 

CALENDAR: The list of cases which are to be heard in a particular 
cou.rt. 

CASE LAW: Non-statutory law, based on past decisions, opini0r:-s, inter­
pr~tatiQns, traditions. 

ORI'LLENGE: The right of one party to object to a juror during the 
selection of the jury before the trial. 

CHANGE OF VENUE: Transfer of a case for trial to another county or 
district, often becarise of claimed prejudicial pUblicity in the ori­
ginal district. 

CHARGE: In criminal law, the accusation made against a person. In 
civil and criminal law, it also refers to the instructions on law 
that th(~ court gives the jury at the end of the trial. 

CmI1MITMENT: The order of a eourt to keep a person in custody in a penal 
or mental institution or hospital . 

• iVIMON LAW: The vast collection of previous court decisions, customs, 
and usage. 

Co.i'al'~yTATION: P. reduction of punishment or sentence after conviction, 
·~·t ..... 

COMPLAINANT ~ 'rhe victim of a crime who brings the facts to the a tten­
tion of the authoritie~. 

COMPLAINT: The docu.ment prepared by the plaintiff to set forth his OJ:' 
her claims. 

CONCURREN'l' &, CONSECUTIVE SENTENCE: A concurrent sentenee is one in 
which the sentences for different offenses are served at the same time. 
A consecutive sentence is one in which one sentence is served after 
another one has been completed. 

CONDITIONAT; DISCHARGE: A sentence wherain the defend.a.nt is released 
on certain conditions set by the court. 

CONTINUf.\.NCE~ The postponement of a legal proceeding to another set date. 

COURT REPORTER: A stenographer who records verbatim the proceedings in 
open cou.rt. 

aROBS EXAMINATION: The questioning by .a party or the a tt:orne;y of the 
~ponent's witnesses. 

DECR1~E: .,A formal determination of the court . . 
DETENTION: rrhe act of holding a person in custody; by p0lice for 
Cluestioni.ng, by police while awaiting arraignment, or in jail while 
a,wai ting hearing or trial. 
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DEFAULT I Failure to appear and defend a lawsuit . 

• EFENSE ATTORNEY, Attorney representing the accused. 

DEMURRER. A defendant's &nswer to a charge against him or her. It 
admits the facts while denying legal responsibility. 

DEPOSITIONr A written statement made under oath. 

DISPOSITION. The outcome of a case. 

DISTRIC'T ATTORNEY (D.A.) AND ASSISTANT DISTRICT ATTORNEY (ADA) t The 
prosecutor on be~alf of the peoPle against.the accused. 

DOCKET. The formal record maintained by the clerk or the court, listing 
all cases to be hear~ in a particular part each day. It often contains 
the defendant's name, docket number. charge, 'date of arrest, and 
the outcome of the case. 

DUE PROCESS. Regular and orderly administration of justioe by a court 
in accordance with,established rules. 

EXCEPTION. An objection made to a court's ruling or its oharge to the 
jury. 

EXHIBITS 3 Documents or,other tangible evidence. 

~TORTION: The taking of money or property by threat or force or under 
pretense of authority. 

--I~." .. 
EXT'RADITION: . The process for return of a fugi ti ve from one state to 
another which wants him or her for a crilninal offense. 

FELONY: A crime that may be puni~hable by irrrprisonm~nt for'more thah 
pne year·or up .to five year of probation s~pervision. 

GRAND JURY. A group of citizens that examines evidence against a person 
suspected Qf. a orimeo If it decides they should be held for trial, 
the foremlin writes a "true hill" on the indictment and signs it. 

t 

HA.BEn.~. CORPUS. ·A writ that requires a person having another in custody t 
produce that per,son before the court to show that they have a right to 
custody. 

HE" RSAY EVIDENCE. Testimony that is brought out by the wi tn,ess which 
is based not on his or her personal knowledge but rather on information 
he or she received from someone else. Generally it is not acceptable 
beca.use the information is not available for cross examination. 

INCA RCERATION r .' Imprisonment. 

~NCOMPE~ENT, Refers to a defendant who is unfit to stand trial because ..,e or she 1s unable to understand the nature of the case, due toa mental 
or ph~sical condition. 

IN CAMERA. In private chambers, in secrecy, ?ff the record. 

· INDICTMENT. The documen~ prepare~ by tHe Di8trict Attorney and approved 



the Grand tTury which cha1"gef:: <':;\ cer"Ga,in PflX·SOX1. 1tr:l,th $, certain 

INFORMN.rION: The w:t"i tten charge against a defendant filed by the Dist!'i'.: 
Attorney without gl.""anc1 jury action. 

INJ'UNCTION: A court order prohibiting a certain ne.mled person from )?EJr­
forming certain acts. 

JUl-tISDICTION: The geographical area a.nd the type of case over which a 
court has authority. 

JUVENILE: An accused person between the ages of 7 and 17. These cases 
are con'd.ucted in Ii'arnily Court, 

LAECENY: Taking property from another with intent to defraud and deprive 
that person of it. Petit larceny is the charge for amounts up to $250.0( 
grand larceny is the charge for amounts oyer that. 

MAGIsrrRATE: An officer having the pC)wer to issue a warrant for arrest 0;1. 
a person charged with a crime. 'AII judges are magistrates but not all 
magistrates are judges', 

MO"NSLAUGWJ.1ER: The killing of one person by a.nother although withou.t in·­
tent to kill, Or' under the influence of extreme emotional distrubance . 

• ISTHIAL: A trial which is invalid because of some error in procedure, 
law, or fact. 

MOTIONS: (see applications) 
. ,),\~.~ 

NEtftIGENCE: The failure to use the degree of care required to ,protect 
the rights and property of others. 

NOLO CONTENDERE: "r' do not wish to contest. It A 'plea made by defena.an"t~ 
while not an admission of guilt, it means ·~he defendant will not challen\ 
the charges but will submit to the court imposed punishment. 

NONSUIT: Dl'smissal of a. lawsuit when the plaintiff abandons :it or fails 
to prove his or her cause. 

KYSIIS; Kentucky state ( Inve'stiga,ting Division) - Identifioation and 
Intelligence System. A state report of a person's previous record, 
obtained by a person's fingerprints. 

OBJECTION: A protest made to record one party" s disapproval. of a ques-
tion asked by their opponent .. 

OFFENSE: A violation of a lo(~al municipal regulation. 1lhe violation of 
any cri.minal ordinance or statute is commonly designated an offense . 

• EDINA-NeE: A regulation established by a local government. 

PAHDON; An order releasing a person convioted of a crime from the pun· .. 
ishme:nt imposed by the court. Only the Governor has that power in the 
state. 

PAROI,E: A conditional release from cus~ody. 
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The 113g8.1 off(:lfl.sG of tes-l;ifyin~~ f::1J.sely and de15.berat.ely under 
{ 

PLEA ~ r.rhe reply of the defendant to the chargG~i. 

PHEJ;~l'nNARY ImARHTG: ~10 determine if thEn.'8 is sufficient (;vid0l1.Ce to 
'Im.rr~.n·r~ submitting n felony case to tho grr-md ;jury; an:') in T'1.Y.G. to the 
determino if there is sufficient evidence thn.t a crime WF1,::-~ commi tted ?'.nd 
the defend2nt is the offender. 

Fns •. s~:hT'ENGE INVESTIGATION: A report on the defendnnt (lone by the ProbD.-· 
tion Department ana submitted to the judGe for considor~tion before 
sGntcncin.?;. 

P;:VJ;TRIAL CONJ:i'E!1ENCE; A meeting, G.fter indictment 1 in which the judge 1, 

defense ..::J.ttorney, prosec~.tor (',:; defendant try to conclude o. case Vo:i thout a 
tria.l. 

PRILL\, FACIS ~ Han tho face of it". lTnere sufficient evidence ha.s been pr 
eluced to obtain a conviction tmJ.8GS overcome 'by a deli tiOl1.Hl- evidence. 

P:U;:30;\T:~H 1 B PIm: ~rhe (letention center \~hore the pd.sol1C!rs walt ':-;0 'be 
brour,~ht before the ;juc:1n:e • 

• :nVJT:;·~l: r;O:··~:l1jH(;ATIOil: ;'\ st'=lteraent made to ? person of "'Gx'ust Cinistc:t 
.. ,o::tor t l:,?\vycr t vTifc ~ husbnnc). It c2.nnot be r0vealed v!i thou·t tho origir 
[j.tor '~3 consent. ' 

-)):le n ""'r '" t +'h']-' . J:' '"l.," <'l • t 1.\ ).l.JiI\.T.[I.}.~: A . .:.en enCG ",8 t D. •• J aws a person J.ound ClUJ ..... VY 01 a cr~me no' 
to be inc;:'I'cero.ted, 1)ut to bG under the aunervision· of 8. :~)robation office 
f' . 'i,~ .• ~~\ t':1. ft' -
_{lX'".1:.\. perJ.on o' ·J.mE~. . 

I)U:lJJ~IC DgPENT}:~R: 'J'hc<.'.ttorney representing 8. defenr!a.nt who 02,n not 
afford private counsei. 

~T.U\::m~ To rOl3.ke void, or (lo O.W2.Y with. ';~x;':'mp10: "n indiotment may 
be qu~shed if there is not enouah evidenoe to hold a suspect for 
trio.l. . . 
1F!:J.,i.!:AS f~ on (:JI:JN m];C00IU'?·l\r·rc;~);: (:qO:R) The defendant is 1"'(-)1 GD.sed. 
without bail, pending a trial' or other court action. 

;3"~AHcn 'IAH:8Anrr: A '/Jri tten order issued by :l. judge diroctil"lt?,; a po­
lice officor to scmrch a .person or place for .pa.rticula:t' articles 
spoc:i. fled in the ·{larrlo';J.11t. 

STArpUTE: t.ny la\'1 passed by ;:l,. local, state or federal l(;)f,islative 
body . 

• 

STAY OF ::~XEG~Tl.ON ~ _, A temporr:ry del~;Y, of th? enforcement of 3en- . 
ence after thG dofendant has been found C1.u~lty. 

STIPU1,J\'.HON: An agreement bf~tVl00.n the parties or' their P. ttorneys. 

SfJBPQEN1\<: A court order requirint:" 8, Vli tness to 8:ttend; :L t mr.w 
2180 oruer himor her to bring books or reco'rds with ther;). 



(2"1) 

•Ul~M~10NS: . The p~"oc:es~ 1J.y.w~i(';h a dei'endarrt is F..l,dvised that there is a. 
~a..lm aga~.nst h~m or her, ~t may also be a notification to a witness 

or a juror to appear in court. 

1"(.
1ES rl'IMONY: Words· heal'd from the witnesses in court ( as distinguishr:d 
fro~'evidence derived from wri ti:ngs). 

TRANSCRIPT: An official record of proceedings in court recorde~ by the 
court s~enographer. 

! .,i;,t.' 
TRIAL': . A proceeding in court where the charge and facts in question 
are reviewed and the guilt or innocence of the defendant is determined. 

TRUE BILL: The endorsement of an indictment when the Grand Jury finds 
it to be sustained by the evidence; also the bill so endorsed. 

UNCONDITIONAL DISCH,./.\ RGE: A possible disposition of a case; the defen·~ 
dant is released without any court-imposed conditions. 

VENUE: The county in which a prosecution or an action is brought to 
trial. 

WAIVE; Voluntary surrender of a right, claim, or privilege. 

WITHDRAWAL OF PLEA: rl'he court at its disoretion. may permit a plea 
believed to be made unknowingly and involuntarily, 'co be withdrawn .nd a plea of not guilty submitted. 

• 

·\J.'l.,: .• ~ 
.. , ...... 

.. ' 
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Disposi tion Forms - With the Circuit Gourts 1;h~ dis­
posi tion forms can be used without an~r dif:ficul ties .• 
On Side 1 are spaces for both objective and subjective 
record.ings of da.ta. When completing the identification 
boxJ please where possible, record the middle initial 
or name of the defendant. Often two dei'ondants may 
have the Same name. Indicate wh.ether an attorney is 
present t if the defendant is presently in ja5..1~ 
presence of a police officer and wi tness l e.nd note 
the pu.rpose of appearance. Court monitors are in­
structed to ·ask the clerI{ in helping them ree ord any 
information th~y could not hear. Tapes of the case 
may also be made available by the Court Administrator-vs 

'office. 

On Side 1 are five lines by Which the monitor will 
record. aspects of im.propriety. The Docket Observer 
Program will emphasize subjective collection Qf in­
formation relative to the victim, since tho pro­
secutin;>: witness and the victim are of its main 
concern. They axe instrueted to note any"t.hin,g 
unusual about the ease payin;:; cloGe attention to 
the following: 

1) favoritism on the part of the judee for 
certain witnesses such as that of a police 
officer. 

2) insensitivity of the judge td the victim 
in carelessly allowing. for further con­
tinuances of cases. 

3) fines or other dispositions are discrim­
inatory. 

ll-) favoritism on the part of the j1..ldt~e 'oward. 
the defendant relative to the victim. 

5) possible jeopardies of the safety of the 
victim, the prosecuting wi tness ~ FLl1d the 
pubJ.i.c in releasing certain offenders. 

6) understanding on the part of the victim and 
prosecutinG witness to the nature of the 
court proceedings • 

7) unju.st intimidation of tht~ vic'tim or pro­
secutinr;; witness by certain defense attorneys. 

8) failure ai' the Commonwealth Attorney -to bring 
out inherent portions of' the case which as 
a result could effect the overall outcome of 
the case. 



• 

• 

• 

For clear ident.ification c,f c'c)1.;n:d ; l;)J':·oc.ed.1.J..\."'~;>-f:I. :.'I,n{\ t(:::X'm:\.n('!l(;:·:(~i' '/ 
moni tors are instruotE~d to carefully read the tr'airdng mal1:]J,al 
found in Exhibit II. 

The Trial Court Section wi.ll reoord the of:t'ense arK1 
the offense con-,rioted of if the judge ChOO[ie.~~ to 
amend the Case to a higher or lesser char!';!;e and oheck 
off -the appropriate information far: eac.h off<::nse ~ 
Be sure to note belOW jailr prison or probation terms, 
the total dollar amount of' the fine, type of' trial, 
restitution and when restitution i.s to 1')9 settled. 

On Side Z is a box for Prelimin':::l.ry .Hear:tngs or Probable 
Cause Hearings. This space is used only when the 
monitors are eyeine; the District Court, f01: mostly all 
these t~'Pe h.earine;s are conducted at this 1 eV'el, with 
the exception of those private direct submission in­
d5ctments. 

The Case History sec,tion is for researcher v s use 
only. Here demographics, continuc.11ce reasons and 
bond release action is recorded. The CON number is 
important for it is the :file number given to the case 
for District Court only-. Cireui t Court will f.ile 
cases by the Indictment number. One of the two 
numbers shou,ld be entered in -the spaoe . 

2. Evaluation Forms -. There are two types evaluati.on 
forms used in court watch" One is arranged in all 
objective format lNh:ile the other allows for narrative 
explanations of which subjective information is 
recorded. Completion of these forms should not be 
diffieul t,. for both forms are sel f··, explanatory • 

lrJhen all forms are completed after 18ach court sess.ion, the 
moni tor will drop the inforIl1'3.:tiol1 in the District Court 
Administrator 9 s Office in Judge Ken G. Co:r:'eyfs mailbox. 

, ' 

THIS PROJ.ECT IS SUPPORTED BY CRANT NO. ?8-CA-AX~.0014 J\WAHUlm BY THE ItA:', 
ENFORCElYIENfP ASSISTANCE ADlVIINISTRNI'JON. UNI'rED STA:r2~~ [ll~PARTMii:NT OF .JU~' 
TICE. POI,I)"fS OF VIEW OR OPINIONS StpATED I:~ 'NIV3 PUnLICAT.[Q:~ ARC 'rHOSli; 
Oli' U.N.I.C.O.H.N. AND DO'~OT NECESSARILY REPHlSS.L!:Wl' f[lHe~ OF'F.'IGlbL POSITIC 
OF' THE UNITED' S'IWr.ES DE;PARTMEWr OF JUSTI CE • 




