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FOREWORD

: | Public administxatzon Service (PAS),’hnder a grént from the Na-
tional Institute of Law Enforcement and Criminal Justice, campleted a two-

- year research project entitled Civil Service Systems: “Their Impact on

 Police Administration. The project 1nv01ved an analysis of the civii ser—
- Vice and,pergaﬁnﬁi"deemsiaaumaking systems in 42 large American cities {as

" indicated on the cover) in order to determine what impact-~both positive

. ang negative-~these procesges have on the ability of loaal officials o
manage thedir police resources.

This managraph about civil service systems and pallce unions iz one
product of the research project. During the course of the project it became
evident that the sgubject of collective bargaining and its impact upon civil
" #erwice systems is a major congern of local officials. Consequently, Public

Administration Service asked Mr. John H. Burpo, a reccgnlzeﬁ authority on
police collentiyve bargaining, to prepare a monograph setting forth his ex-
yeriences and visws on this important and interéstzng subject. ,

- Mr. Burpo is cuxrently Lahbr Relations Consultant for the Combined
- Law Bnforcement Agsociations of Texas (CLEAT}. In this aapaczty’he nego-

; ‘tiatas collective bargaining agreements for pal;ce asgogdiations and repre-~
+  gents officers in disciplinary and contract grievance arbitration cases.
-+ Recognized *n law enforcement in the field of labor relations, he has

“lectured & censively and authored a text book, many monographs, and articles
on police unionism and collective bargaining. Mr. Burpo has previously
worked for the International Association of Chiefs of Police and for the
Tuasan, Arizona, Police nepartmant. :

5 . The points of view: expressed by Mr. Burpo are, of couxse, hlS own
1‘and do not necessarlly repregsent those of PAS, Noxr do they necessarily
represent the emp;rlcal findings of the civil service research project.
Nevertheless, it is hope& that this monograph serves to provide a clearer
understanding of the issues aupd dynamic relationships between the czvxl
3&&91&8 and police collective bargaining processes. ,




 5, Intra&uatmgn

B Although paiiae unionizatmﬁn has been a recemt ﬁevelapment, the 'f, :
actual process of police officers joining labor organizations and partiaiw\.~—~
pating in unionwxalateﬁ activities hag been more extendsd and evolukionary. =
- Early attempts were made by the American Federation of Labor at the begin~ o

ning of this century to organize police officers.}t fThe most velebrated of
those. efforts was in Buston, Massachugetts, where the Federatien &tﬁemptea

in 1919 to vrganize police officersz in ovder to correct inadeduate eoo~ ]

nomic benefits and working conditions.? Boston city officials combatted
this unionization campaign by reprimals and threats causing police officers

to go on strike. .The reesults were catastrophic~-mass looting took plagé, o ,“

mob violence led to four lives being lost: and ultimately, over lélGG
pel;ae officers were fired for theirx partieipat;an in the sﬁrxke‘

The Bo&tmn Police Strike led to a prolonged pexi@ﬂ of anti~unicn
attitudes among police administrators, elected officials, state agis1a~
tors, and courts. This opposition was manifested by rules prohibiting

police officers Ffrom joining unions: draconian state legislation penalizing :

officex participation in strikes; and court decisions 3“ pporhing disocipld=
nary action against police officers who joined unions.® This hostile
environment made the option of wnionization unappealing to the average

- police officer, resulting il Little or no union ackivity in Bmerican law

enforcement for approximately farty years following the Boaton Poliae
Strikes ) ) . -

It was no* unti; the =zixties thag interest in unianizatinn was -
reviewed among law enforcement officers.” Several factors have been cited
as contributihg to this renewal including: the subgtantial economic bene-
fits attained by private sector employees, primarily through the ¢ocllective
bargaining protess; the success of other public employees in achmevinq '
improved benafits through unionizaticn: the extension of collective par-

gaining rights to federal government employees an& to public emplcyaas in

some states; and a perception among police officers that the value to the -

of increased banpfits¢5

community of the job they were performing shculd be xecognlzeﬁ in the form ;

The process of police unlonlzatxon in the saxties was aharacterize& ,

by conflxct and confrontation betwsen police officers and thely empioyers.

The most notable of these confrontations were the firet police strike since

1919 in Pontiac, Michigan, in the mid-sixties, work stoppages in other
major citieg; and the New York civilian review board referendum fight
between Mayar John anasay and the Patxuimen 8 B@navalent Assaciatian.

1 Burpa, Jchn, Thevﬁﬁlxce Labof Movement" ?roblems and Far&pe¢— 

‘ §iv&s (Sprlngfleldg tllinals‘ Chax e& Cs, Eﬁmaﬁ, 157133 F» 3«

“ Ibid, p. 4.
3 Ib;.é. ¥

4 see, for exampla,ﬂaty af uaekson Ve MaClaud, 2430. 4315 (1946). |

‘ ' Juris, Hervey and Feuille, Peter, Polisze Un;enism (L&xzngtanw
Massaahu&etts, Lexington Books, 1973}, pps 18—1%. o

Burpo, The ?ulxme &abcx movam@nt; §§a 1i~13.u591<;:3v,4az\;~9w;
;&ia‘, yaﬂ e
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woday, a i&iaamvexy Gl&af p;cuuxe of the police 1abuk Wovenent hag

emerged, aliawing some general conclusions to be drawvn. First, police

| - vnionization in the United States is extremely fragmented.8 There are

many labor unions competlng for members in police departments 1ncluding
local, state, and national labor organizations. There is no single organi=-

- zation that can be identified as the spokesman for the majority of law
anforcement affmcars in the United States.

peaond, palxce officers and themr labor orgammzatlcns pursue the

 Bﬁﬁu soonomlc beaefits and working condition improvements as their counter-

parts in the. private sector,? Police unions seek higher salaries, improved
insurance and pension plang, overtime compensation, and cther rvelated

‘f;‘frmnge benefics. Working conditions, including the sondition of police
veni»ies, the quality and style of uniforms, and safety issues, are also
- of major interést to police unions. In addition, police officers and

unions expréss congern over job assignments and transfers, promotional -
prucedures,and dmac1plxnary pract;ces» :

g Finally, police effmcers and Enxons are utilizing the same tactics
- as their private segtor counterparts,
 employer, whether mandated legislatively or carried out on an ad hoc basgis,

Negotiation with the public

is the most widely accepted method for accomplishment of the uRion's

“-organizational goalg, When agreement cannot be reached with the public

employer, a variety of legal and illegal options for resolution of the

- deadlock are avajlable. Lawful labor activities include publzc‘agpeals,

informational picketing and, in some states, impasse resclaticn procsdures

~such as factfinding and arxbitration: In states with no bargaining statute,
or with a statute lacking an effective impasse regolution machanism, resort

is sometimes had to illegal activities such as work slowdowns or speedups,

- ox the complete withholding of services.
“»E;,,ébjeativegfnﬁ Thisg Pa@ax

- Police unions have become one more conceéern of public management.
The quality of management decisions affecting economic benefits and worklng

condutions will have a direct impact on the relationship between the public

employer and the police union. One critical area of management decision-

¢ making-~hiring, promoticy, and dlscmpllnarj practices governsd by a civil
- pepvice system, and how these decisions affect police labor-management

relations-~w111 be the concern of this paper.

Although thFj are qumte diverse enﬁmtxes, civil service systems

.play integral roles in public personnel management at all levels of govern-

. ment in the United States. The major;ty of systems have as their primary

purpose some measure of supervision and control over hiring, promotion and

‘disciplinary practices ot the public employer. The underlying purpose for

the aﬂoptxon of civil service has been to protect these particular person-

© nel practices from adverse political influences and to insure that some ,
: maasure af falrness and ratxanallty is bxought to ﬁha personnel process.~ ‘

; g Lawenberg, 7. Joseph, "Emerging Sectors of Collective Bargaxnw. ‘
‘ing,“ Seminar #3, Labor Eelatxuns for Polzcemen and leefmghters, Temple

uniV&rﬁityt 1968, p. 21. o
- . Jurde’ and Feumii&, Pﬁllcé ﬁnmanmsms p. 6.
X ""(} xblﬁﬁ : ‘ X :
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7; C.__ Definitions of Texms .

. : Pnlmca uﬂibnﬁ have tradlﬁlonallv taken ap active imbessst im0
ﬁiﬁ;ﬁg, promotlonal.and discliplinary practices because thege i¢sues have

. & direct impact opn the well-being of their membership, For example, & ;
- wiyvil service commission plan to reduce the dmpart of seniority in gemputw -
Ang. & total score on a prcmatiﬂnal -exanination would draw considerabls.

- concern f£rom a p@lxce union, especially oue which was camposed predommw
nantly of officers with substantial l&ngths of service. Disciplinary
practices established by a civil service system are also scrubifiized = . -

~closely by police unions bec uge civil service administrative hearings are =
,narmally uged to sugpend avAé&sgkargéA?aﬁxee wfficers, thereby taking meney - -

- or - jebs away from union members. ‘Thus, it is. axxamatmc to may shat’ poLxce :

utions have aansxdexable interest in civil service and its impaat on pmllce

offiicers.

: - This paper Wlll examine the ré@at@onshxp between pclzca unionﬁ and ,
GlVll sexrvice systems. Speclflcally, the following igsues w1ll ke explorsﬁ,

1. The extént to which police unions have had an 1mpact on ‘,(;}
4 oivil serv:ce systems, D Tl ' j“ v -%/f

2. The validity of civil sexrvice systems 1n a euntempaxaxy :
}ahar~managemant enviroﬁmant, and

3. The alternatives to civil service ﬁe¢a33ary for pOSit;ve ﬁ¢'
: labor~managemeﬁt relations and acceptable to police of#
ficers, police unions, and public management folcl?15~_

The main theses advanced are that police unions have had.a minimal“ o
impact on civil service Systemﬁ, that civil service is an obstacle to more .
aefficient and productive hiring, promotion, and disciplinary praatlces, and -

that the efficiency and prodactxvmty of police departments can be improved '
hy ealleptively bargaining ovexr issues that have Yraditionally fallen within o
the jurisdiction of civil service systems. The main focus of this paper T
will be to determine the roles that each of these sntities--police officers

and their unionsg, pubiiec managers, and givil service aammxssxcners“uahculd

play in a@ntemporary pgllaﬂ labof*mapagement relatxnnsw~' ’ )

In analyziag the impact of polmce unx¢%%~an ciyil ssrvzce gystems,
definitions of key terms will be nevessary becadss many of them are giveﬁ
wvaried lnterpretatlanqn The followmng_are the def;nxn;uns of terms that
wmll be use& frequently in this paper:. o T .

1. -C&vzi Sarviee System. A system, the basla gurpnse ﬁﬁ

‘ which iz to establish a non-political, rational method
for hiring, pramoting,and disciplining police ovfficers

and atbar publmc ‘employees. This definition is necassarmly
“broad in crder to enccmpass the many civil sexrvice systens S

~ with varying ‘powers and Jurxsdlctmon/over hxrxng, pxomotxon,.~jj LR
‘,and disamplxne 1stes. _ v I

A

fzﬁg Cmvxl Servmce Commlssxon. The xegulat@ry agenuy chargeﬁ
- with the. respansibxlmty Qf adminlster;ng-a .
”~j$ystem*‘-




S f{‘)\\, .

3. Pblice Union. A groug of police officers whc have
banded todether for the purpose of gntewing into a
relaﬁianshxp with a public employey over wages, hours,

and terms and conditions of empluyment. 11 This defini~
tion includes any form of local, statewide, or national.

" police assoematxcn which police officers have joined,
from social groups such as the Fraternal Order of Police
to organizations more readily identified ag labor unions,

- such ag the Taamsﬁers. It alse includes labor-management

‘relationsghips in both a barga&n;ﬁg and ndnﬁbargalning
context. :

4, Collective Baxgaznit% The process by~wh1ch poiice.

: employees, through their labgr unions, negotiate a
formal , written agreament with their employer over wages,
‘hours, and ﬂexms and conamtzans of employment.

5. ‘Pallae Executive, The cff*cmal who ig the chief adminis~
~ trator of the law enfarrq&ent agensy.

6. Chief Executive Q”flaega The official wha is the chief
administrator of the public employer..

T A&juaﬁeatxve Role {of a civil service commission). The
a2k of adjudicatring employees' appeals of personnel
_ deamsmoﬂs°

8. Adménzstrative‘que {of a civil service commission). The
- task of administering routine personnel functions. :

D  mmm@mﬁiai Characteristics of Public Sector Labor-Manégémeﬁﬁ Relations

:  pefore examznmng the relatmcnship between civil service system@
and police unions, it is necessary to comeé to a fundamental undarstanﬁingA
of the pature of public sector labor relations as conpared to the przvate
sector.  There are two major alffexenées between the two sectors: in the
concept of the "employer® and in the ﬂlff?rlng roles played by pc@;clcs

ey »anﬁ seonomics in labor-management issues.

The “emplﬁyer" is different in the ervate apa publmc sectors. A
pr i‘vaﬁe secor union deals with one Perstn oY group of perstns Ehat i :

fauthcrl"gd to speak for and represent all interests of tha corporate em~

ploves., *a ‘This centralization of authority giwvesprivate sector employers

'?7ftha ability to make difficult decisions that are consishent with shopt~ and
S long-range objectives of the arganxzatxon without fearfof overrule by '
j;anether inhaxﬁeﬂing dec¢s¢ﬁnwmayer. '

The pﬁbiic sectmr “employer“ does not,nave such a monalnchlc st ﬁc~g"

ﬁﬂrés~ ‘Buthority and respsnslblllty are diffused ammng various individuals’

. and governmental quiesi a mituation often leading to inconsistent and con-.
:,fjﬁlﬁwting yali¢y~making,

Furtherm&xe, the s;tuation grﬁvx&es 4% abv:gﬁs

i T E R 219,
A2 qpag Ibid., PD. 44—»52, .
- 13 1hig, :
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sdvantage Lo the police union not enjoyed by its private ssctor counter- . |
part: if union objectives canmst be achieved through ome source of power, | -
another one will be pursuéa_uﬁﬁil.some'gﬁv&rﬁment,fegzésegtative‘ar“éhtiﬁyfFflfim
iz discovered thit is responsive to the union obijzetive.d? S
» A second characteristic of public gector labor relations as comw -
pared to the private sector iz that the formsr is essentially a political
Process, whereas the latter is an soonomic one.l6 Conflict between the
union and the employer in the private sector is meagured in dollars snd =
cents; both parties calculate whether it will be more costly to agree f&.g., .
settle collective bargaining negotiations) or disagree (e.g., not sebtie, =
resulting in a strike and lock-out), and both usually behave in astordance -
with the rasults of that valculation.t? o Rt
o The costg of agreement or disagreement in the publie sector, -
however, are measured in terms of political consequences: what will be S
the impact of settiement or conflick at the ballot box?l8 This pelitical —~— .
c¢aloculus gives the police union the option to support or oppose particular
political officials or issues on the basgis of how much the support or op= . .-
position will assist ip attaining union objectives. - T oT

1. “Characteristics of the Police Union. One other featuze de-
gerves preliminary explorabtion: the structure of police unipns. Once an
understanding of the charvacteristics of a police union ars known, a bettex
arpreciation for the reasons uniesns take certain posizions on givil ser-
vice issues will result., . o ' S S R

. - Police unions arve normally composed of sworn officers £rom the -

particular local, state,or federal jurisdiction. In states with collsc~
tive bargaining statutes for public employees, the tmion, or recognized .
bargaining agent, will represent those officers in a specific bargaining
unit.l? fThe bargaining unit typically consists of officers with a “oom-
munity of interests." Ip larger police departments, the bargainhing upit
might be composed of only patrolmen (e.g., New York Clitv}: patrolmen and
sergsants (e.g., Washington, D.C.):; whereas, modium or smzll depariments
might have broazder imclusive uniks encompaseiny patrolmen up o higher

ranking officers, such as lieutenant or captain. SRR ey e

: The police union may be a local independent, or it may sffiliate
- with some larger organization at sither itke state or national level. . -
Local police organizations, witt nnion~%ike objectives and ackivities, -
algsn are normally invoived 4dn social and benevolent affzdrs such as o
membership parties, sponsorship of ¢harities, and other good-will programs. .
Affiliation with a state or pational level can be éither for the limited = .-
purpose of legislative lobbying ox for the more general goalsg pf fZeceiving
those henefits normally provided by uwaions--negotiators, attorneys for jeb-
- related legal problemg, Insurance bessfits, and a union newsletber, - ©

o rpgs. T AL I T
o7 16 wellingten, Barzy and Winters, Ralph, The Unions and the Cities

- {Washington, D.C., Brooking Imstitution, 1971}, pp. &-Ii.” . =
0 Y gpgas o S e

13 see Wisconsin Statutes, Chapter 111,

G R _ : 121,70, (41 {a); 111.02(6) i
 113.05(4) for resolution of unit determinstion insues in Wisconsin




ththﬁw the vnion is a locsl indopondont or m‘fﬂw$auud w:%a 2 ohkite

R % o ﬂatzanﬁz»arganzzatmon, there will er&mnarmly be an executive board at

the local level that is responsible for managing the organization. The
execubive board is norma;ly'ﬂomposed of a president, vice president, a
Bacretary and a treasurex. Most unions also have a board of directors in
addition to the executive board that is representative of a cross-section
of the membership {e.q., by shift, sub»g.ation, rank,or division)., A
position of director on a union bosrd is usually an alective office. In
addibtion, most national and stake police organizations and many of the
larger loezi city police uniong employ full~time staff personnel who are
either @lected officials and/or professional labor rela*ions spealallstsg

: The union can be characterized as a damoeratic institution in that
the leadership must be responsive to the expressed needs of the majority
of the membership or interaal conflict will otherwise result.?0 The com-
position of the union therefore becomes an xmpmrtant aspect of police
labor-management relations. The leadership of a union composed of pre~
qam1nantly young, well-educated officers will tzke a far different posgition
on o an issue guch as prowmotional criteria than would the leaders of older, ’
less sducated membership, The demooratic nature of the pal&ce union thﬂs
suggests that the union's view toward civil service and spac;flc issues
that arise oul of the civil service system will be predicated in large part
on - the eamp@g;tmon snd sentiments of the membexshlp.

: The dengcrabic: nature of police unions has expasea thent to the
probably undeserved label of baxng oppesed to progressive change and dnly
concerned with the narrower, more 1limited interests of the menmbership.
This charge has been leveled bv law enforcement commentators$ who fail to
understand that a police union is an interest group whose primary purpose
is to satzifg the needs and to ensure the secarity of its membeys. The
"pﬁlmce anion is not unliks any other organization the purpose of which is
o represent the self-interest of its eaﬁstatuenﬁy~m9”afessmﬁnai asgogia~
 tiong such as the American Bar Asscciation or American Medical Assocglationy
civil rights groups such 25 the National Association for Advancement of.
Colored People; and even management organizations, such as the Interna-
tional Association of Chiefs of Police. Any of these organizations will
obstruct what might be perceived as "prngrnsqlve" change wh@re the change
thraatens the wellﬂbezng mf its membership.

2. How ?alzcr Unions Perceive Civil Service Systems, Although
there aré unisn leaders in some jurisdictions that object to specific
features of the civil sexvice aystem, police unions are generally suppart#
ive of such systems. There is & cexta‘ndagrea oE éelfnserv1ng interest in
“ that, in many ingtancbs, iihe and otheo publlc sectoy uniong initizted
oeivii servmca reform and enaﬁ ing iegislation. Unions have lobbiszd con~
 ziderably in gaﬁf vezrs at the state and local level to achieve laws that :

: would remove hiring, promobiovn, and &msclplznarf practmcen £row political
' nfl”én & an& éa g’ace thése ynrsonnel issues under a more matlunal systemﬁ-

. ?élm&’ union leaders and members ger»elve certain a&vantagaa to
,~iv;1‘sarv¢ce aystﬂms* ﬁlthngh theae percep+1ons mlght not be aacurate




b.

criteria such as,aenicxlty, pexformance svaluations, and

objective st&ndards by WhlGh ”remptlens can be maﬁe.

?irand. prﬂmntlﬂﬁ~aﬂd ﬁ7%ﬂ1ﬁ7iﬁ$ Dacome Ioos ?aiitiéai. S

in viit%ally eﬁgwy oLvzl Servige law one of the Specitic Af-~*";
obiectives is W remeove pers onnel ?ractmaaa'xxﬁm palzt;ea;
:Lnfluence.2 ﬁ&th soms exq&gtions, le&L servise has ,*
removed favoritism and nepstizm from the criteria for |

‘hlrzng and prﬁﬁﬁﬁ&ﬁﬁ¢“ I has prwcludeﬂ disciplinary .

action on the soie basis that an officer has not opyi-
formed his conduct to the whmmsmca requirements of an -
glocted nfflﬂmmls. Political % awmpering with the gresenme
ef a c¢ivil service system is still passmble, hut is '
subject to aha%lénge.r

Hrlngs a Heasuge of Ratxonalxty to the H&r;ng and
Sromotional Process,  The MaJority Of Sivil service
syatbms set folth griteria for the hiring and pxomatlan
of police officers. Although some of thege criteria
have come under abhtack, they do at least have some R &
rational relatlanshxp to the job dutiegs of police of- L e
ficers. Many civil service systems will $§ecmﬁ1ca“’f [ T S
egtablish eriteria for promstional examinations, . e et
ingluding: the number of years served in the preceﬁxng , ot
rank before a promotionsi exam can be taken; provision L
for written andjmr orzl exaninations and 2 gspecified
number of points to ke assessed for those ﬁarts of the
exam; and the number of peoints to be sssessed foxr ofher

veteran’s preferince. Whether one agrees or disagrses
with the use of these criteria, they “are kuown, relatively

Provides M@rm Job Security in the D;scz§;£n3r1>? SOASS .
The preseznce of a civil service system generally is
accompsiied by certain due process rights that w;li be ag
forded %to a police offiger when he is disciplin ned, 43
These rights normaily include advance written notice of
charges against the emplcy@e; the right to a hearing;

the right to cross—-examine and confront witnesses; the
right to counsel; a requlremenb that the ewployer show
"oauge” that the officer is guiity of the mwisconduct
charged; and the right to appeal. These fights give
police officers the opportunity to present their versioxn
of the diseiplinary charges, with some hope that the zivil
service commission will fin d the officer not guilty or
wi&l mcdxfy the punlshmﬁnt te a leﬁs axcessive Uﬂﬁa‘-v‘

T Y

o 2z See, for axamgze, the Texas Fire ana PO’LG& C1V¢l Serv;ce Law,
Texas Revised Civil Statutes, Article 1269m, Ssction. lﬁq,'"ﬁlcn reads:.

1t iz hereby declared that the purpose of the Firemen and Dolicemen's

23 Sae Armetﬁ V. Reshe

Civil Service Law is to secuxe to the gities affected thaxehy efficlent
. police an& fire &eyartmenta, #ompas#d o capaclg pnrsannel, £free fxom
-pelxtxe _inflyenca. . % iamphasxs added&g_

i SRSy 41& US I34. delmnﬁatlﬁg due procﬁss  '¢.
,_vrlghﬁs fsr-ﬁeaeral empi e,a;,,,,, "




4. Hore Job Security Makes Advocacy of Union Philosophies

4 Engler. The right to a hearing with the prﬁtectxcn of
due process makes the unionization effort in & pulice
ﬁ&gaxyment a more securge proposition., Although there
exist today several remedies for management coercion and
diseoyrimination against police officers engaged in union-
ization activities,®? the civil service system is still
one other pratection against anti-union tactics.

&. Provides One More Bvenue for Resolution of Labor-
Management aanfliat,"mhe‘pcint has been made chat
police unions utllize all available sources of authcxzﬁy
within the government structure to achieve organizational
goals., The PAS study tends to support this proposition
as well: the less militant the union, and the greater
authority woles played by professional personnel- officers
in police perscnnel affairs,. the more the union and its
membars will use the civil service commission as a
resource for contesting management decision-making. For
ekqmpla, where a stronger union/weaker management relation-
shmp might result in conflick over promotional criteria
being rasolved through informal or formal negotiations,
the oppoaite xelaﬁionship will encourage the union to
appeai to the civil service commxssmon* reguesting the
gommigsion to support the union's positlsn on the
propoged criteria.

f. Makes Public Officials Accgountable for Their Actions.
The presence Of a Civil service System will if many
instances make public officials justify personnel actions
. they have taken. In doing so, it will force those of-
ficials to come to and apply a rational, non~arbitrary set
of operating policies and procedvres--and thus will further
limit the possibility f£or abuse of authority.

g« In Some Insﬁances, Civil Service Provxaes Additional
Fringe Benefits. Some Civil Service SySLems brovide
€conomic tringe benefits in the enabling legislation

: that the emplayax would not otherwise provide. For

SR FERE example, in one state statute providing for police

T - . and fire civil mervice by local referesdum at the

- - municipal level, the law requires cities adopting the

i - . act to provide their police and fire employees with 8

winimum of 15 vacation and sick Jeave days annually. 5

» Althquqh these gexee;ve& advantages of oivil service systems consti-
tute the prevailing wiewpoint of both the leadewship and the rank and file

of polive unions, there are soume ohjections cited against civil servitns -

_The disadvantages vemmonly gtatgd by lahor officinls agamnet cmval s@rviae
"}&yatems Aves , :

1;24 See gz Un&teﬁ $tates Cﬁae 1983 fﬂr a faderal civil xmghts statute
& \th&n ‘can be used against public officials who interfere with union activityy
T-.mnd ges Washington Revised Cods, Sections 41.56.140 and 41.56.160, which

¢ permits Smplcyéns covered by collective bargaining to £ile an. unfaxr labbr
‘Praﬂ'&ié whan muung\ciﬁc"iu inter f'ﬁ'"ﬁﬁf ""3..»?& union u&%l‘iﬁ"&. Y w

'fAf»‘S Tﬁxu» Revmswa CLVilStatut@s,Artlale lzsﬁm, Sectxon 26 and 26a.~
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- considerations., These forms of perszopnel decision-

managemgnﬁ ﬁrxentati@n of clvil Sexvice Gammisaiwagni,_

Generally, the zppointment OF civil gervice commissioners

ig within the authorxty of the elected officials of the

Jurisdiction. Since the legislative body of & govern~

mental jurisdiction is the ultimate “employer," in aope

ingtances pivil service commissioners will hold a . :
management philosophy not unlike the attitudes held = o
by the elected officials who appoilnted them. This < e
situation tends to give rise to the percepticn among
police officers that the civil sezvice commission is S AR
simply a rubber stamp ﬁ%r the desires of ﬁhe public T
employer. . S R

v anxl Serv;ce Commissioners are Laymen and aa not
Dhderstand Compiex Perschnnel lssues, HLLing, promo-
- tion,and disciplinary issues are complex, and their
resolution often veguires the applicatian of sophisti~
cated publmc personnel administration principles, For
example, the aevelapment of criteria for hlring and
promotion requires knowledge of how certain criteria

can discriminate agaxnst protected classes of persons;

how hizing and promotional examinations can be con~
‘structed to test for job~related skille; and haw to
develop a performance evaluation system and give it

the proper weight in a promotional system. In the ,
dmscmplznary context, civil service cemmmssianera must

be qualified to respond to issues of the relevancy of L
evidence; to give proper weight to all the evidence v N
presented; to make & legal determivation as to whether T
"cauﬁe" exists to support a finding that a police officer . "
ig guilty of the charges alleged; and to determine the L
appropriate penalty based upon the cffense committed,

the officer's past personnel hxstary, and othexr relevant

- making require a degree of skill and experience that do
. not ordinarily exist among menbers of a civil service
commission, resulting in a personnel system that is

perceived hy'many polzce éffmcers as zncansisﬁant and
unfair. ,

Cmvml Seerce Commissioners do not Un&exstan& ﬁhe :
Problems of Police OLficerS. ACCOrding £0 poiice unians,
one correlative effect of civil service commissioners
being laymen is that commissioners do not understand

'._the special problems of police affmcar$. This complaint

is most often levelled at a commission when disciplinary
issues are involved, especially charges of bxutallty - T
against a citizen by an officer. Civil service cemmissiona NEETEA
‘are often acoused of holding polxce“cffmcers to a highey , S
 than reasonable stasdard in their contacts with citizens,
~ that split~gecondt decisions involving the use of physical

© foroe against less than desirable citizens are second- . ‘
guessed by the commission, resulting in aisciplﬁnary aatian ’

agﬁinst an uff;cer be;ng unfamrly amstainéd.,_ g e

T
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Ealanding the advantages an& ﬁxsa&vantages of ﬁlVll service _
systens as perceived by police unions, a conclusion can be drawn: although
thers are gome specifis concerns about how the gystem is adminictered in
some Jurisdictions, civii service is preferred over any other method
available o hire, promote,and disecipline police of fficers. Ultimaktely,
mogt police unions conclude that any disadvantages of the system are far
outweighed by the advantages, and that in the absence of an alternaﬁzve,,»
'civil ﬁerv1ce systems should be perpetuated.

3. Public Management's View of Civil Service sygtems. The atti-
tudes of public management officials toward civil service gystems are not
as clear as those of police union leaders., One conclusion of the PAS study
ig that a majority of the public officials surveyed have adapted to the
ceivil service system, and do not object to its involvement in the police
- personnel function. Unfortunately what the PAS study does not reveal is
- whether this agceptance is a positive affirmation of civil service or a
“resigned acquiesence to the system due to its insiitutional longevity and
- presence. Although there is no concrete evidence to support a conclusion

on this question, it is submitted that public administrators generally
-acquiescse to the civil service system. If an opportunlty was available to
remove hiring, promotion, and discipline from the restrictions of civil
gervice, it would be readzly accepted. The contention can be made that
public administrators who quietly acguiesce to ¢ivil service might be more
vocal in their opposition except for fear that this OPPQSltlcn would pro-
“voke a gonfrontation with the police union, and result lﬂ pol;tmcally
disastrous c&nsequences, .

Tﬁe PAS study “eveals that there is a substantial minority of public
- administrators who do, in fact, view civil service as an obstacle to effec~
. tive management, Opponents to civil service systems have specific percep~
“tieng ag to why civil service interferes with personnel adm;nistratlan.
Among theae perceptions are:

a. Civil Serxvice is too Rigid an& Inflexible, Thereb
' Re&ucmng Managenment Authority and Eff;cmency. The
MOSE common COMPLALNE Agalnst Civil service gystems
ig inflexibility which results in the reduction of
management authority, and ultimately, the reduction
of overall efficiency of the police operation. For
ex&mpla, in a eivil service system with ?;gmd job
classifications, interchange between positionsg will
- generally be impermissible. This restriction would
prohibit the police executive from transferring patfal
offlcers and detectives between their respective divisions
~in an attempt to develop investigative experiencge among
: patrol offivers and to use more eéxperienced officers in ,
- the patrol cperation. Or, for another, a promotional system
“that requires the police officer at the top of the promo-
. tional iist to be promoted would not give the police
executive the opportunity to select officers iower on
~ the 1ist, thereby hindering the executive's uppqrtunxty
~ to develop a supervisory force in gonfarmance with hls
"expeatatzons and. phmlasaphxes,‘-'

S e




b. - £ivil Service Protects Mediocre and Deadbeat Emplovees.
~ The requirément under most clvil aservice systems for a due
process administrative hearing ta review disciplinary A
-suspensions and terminations causes public adminlstrators
to argue that this system perpetuates mediocrity among
employees and permits deadbeat employees to remain in the
work force., Administrators argue that an excessive amcunt
of work is required of both the internal affairs unit
of the police department and the city attorney's office
to develop a sufficient number of facks to show "cause® :
for the disciplinary action, and that the vfficer's attornsy
will employ every legal device available to obstruct the
proper disciplining of emplcyees. o

In the final analysis, ‘there iz a -xaw among some puhlxa adminxsn

“trators today that civil serviceé inkerferes with professional public paracnw ,
nel administration. Although the PAS study suggests that this position is

held by a minority of administrators, there are probably many public of«

ficials interviewed in the study who have s&mply submitted to the political

realities of their juvisdictions and aacepﬁed the sygtem ag a means of
avoiding conflict with their police union and other public emglsyae
OVganlzationsﬁ

‘4. The xmgact of Pollaa Unions on Civil Service Systems. Many'

 observers of thé urban police scene have clazmea that unions have had

considerable impact on ¢ivil service. 'This prcpositiﬁn is not waldd,
however, because evidence seems to support the opposite canclusian. The
conclusions of the PAS stuay ‘suggest that the impact of police unions on
civil service systems is minor. Fox example, no direct correlations can
be drawn between union activity and a c¢ilvil service commission that plays
a predominantly administrative role. The reason for this absence of impact
is clear--administrative commissions are involved in voutine as opposed

“to polzcy«maklng personnel matters, and police unions have nc majox member— .
~ship interests to protect with respect to these activities. There has been

no impact by police unions on d¢ivil service commissions playing a predomi-
nantly a&;uﬂmcatxve role, except insofar as the frequency that the commis-
sion is used in its role as outside reviewer of lal cr«management confilects. .
The PAS study zoncludes that the more militant the union, the less the

frequency of resort to the civil service commission as anvarblter of diam ;'&

putes, the less nilitz.&, the more frequency of usage,

Other than frequency of use whure ad;udmcatmva commiss;ons are

- invol lved, then, there appears to. be no other impact that police unions hava‘
~on tivil service systems. The reason for this minimal impact becomes evi~
. dent after rev;ew;ng the perceived reasons why unions support the eivil .

gervice concept. The advantages of the system make its perpetuation not -

o only desirable but necessary. & police unicn and its collective membershipv“

© will not attempt to markeﬁly'aitex a system that has gighificant valye in

- the hxr*ng, prmmatlon,and diseiplinary process. Only if some alternative

- to civil service exists that offers the same advantages will there likely - ,

“be union support ané demand for departure fxemfthe traditmaﬂal civil aarvia& ki
‘system. : , e , R : :
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2. he Validity of Civil Satvice Systems in a ‘3"“"*’3’“5"’””3 babor
agamant Envir@nment o '

?ar many years, the delivery af pplige and ather public aervices wasg

- xan&exed with little or no analysis of the effectiveness or guality of these
" gexvices. Tolay, however, consgiderable attention has been focused on thia
- issue, with increased demands heing magg by publia adminxstrators ana tax«

- - payers for productive public sexvices.

The concept of grodu¢tivity has been utilized in the prmvate seator

,»er many years as essentially a quantitative measurement in which the :
‘employer compares the ratia of cutputs {e.g., goods or services) to inputs
{e.qg., labor or capital}.?7 Some forms of public services are also suscep-
-tible to quantitative measurements. For example, the effectiveness of gar- -

bage collection can easily be determined by measiring ‘the tonnage of garbage

: eollacted by sanitation workers this year versus last year,z

'ara not as eagily measured by quantitative standaxds,
the success of the police department by the number of traffic tickets wriftten

Dpexatzons in other public agencies, such as Ehe police degartmenty
For example, gauglﬁg

or number of arrests made from vear to year could lead to serious abuses oOf
police powers in an effort to demmnﬂtrate productivity of the agency. Police

duties such as daily eitizen contacts and handling of conflict situations do

not lend themselves to precise measurement. Therefore, a less precise

gtandard mugt be used to measure the effectiveness and quality of operations

in the police department. One productivity standard that has been suggested

_far‘pul§ga ‘agencies is: “"How well are we damng what we believe we should be

doing?® This guestion, although clearly subjective, does establish a
guideline for measuring productivity in a police department. This guiﬁellne

_ implies that public policy-making officials will establish product1v1ty

L abjéctivas that fit the needs of their lelca agency.

o . Applying this definition of palice productivaty to the civil service
functions of hiring, promotinn,an& discipline, it is clear that significant

improvements would be made in these personnel areas that would improve the

'affaativ&ness and qua&;ﬁy of pulxse sexrvices delxvered o the publxc. Many

2% Sea, for example,?"Praductlvmty.' bea Wbrk for a Day’s Pay,”

. Lab@r»ﬁanagement Ralations Service, Washington, D.C., 1972. Por an . analyé;é

- of police pxaductivmty, see “ImprGV1ng Police Proﬁuctiv;tyr Pbtzce Founda=- .

o ﬁiwn. 1975,

27 Mark, Jercme,‘"ﬁeaninga and Measures cf Prcduativxty,” Fublzc

< Aﬂministrmtzan Review, Volume 32, p. T4B. c
B ' <8 ﬁamiltan. Ed, "Prod4cﬁ1V1ty" The New Yoxk city Appraa¢h,“ ?ublmc

Aﬂminisﬁraﬁlmn Review, Volume 32, pp. 787-788.
e ‘Burpo, John, “Improving Agency and Emgioyee ?exfaxmance Thr&ugh

"CGllectiva ‘Bargaining (Paxt II)“; Publmc Saf%ty Lahcr Reparter, Septembex,

1873, Features; 2-66,
30 wgujdelines and yapers from the National Sympmamum on ?Qllce

- Labor R&laticna,? IACP, Balﬁce Foundat;enn, ILMRS, p. 9.

e
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, : ; , D o
pﬂblia adminiatxatars anﬂ manaa&ment imtaxest,ezganizatianﬁ hayn alrea&y

recognized that hiring, promotion,and discipline are personnel practices f“

that can and should be the objects of productivity improvements. PFor

example, the 1974 National Symposium on Police Labor Relations aponsored i

by the Police Foundation, a iaw anfarcament funding organization, and the
International Zegaciation oﬁ Chiefs of Police, a trade organization for
police administrators, concluded that police operations could become more
productive ?y~making the follawing changes in hiring an& pramution Y

practices:3
@  Broadening appﬁrtunities for lateral entry inta th&
;bolico foxce by sworn geliae personnel. -

@  Implementation, wherever needed, of an eifectiva mfﬂ
' firmatxvr action gzcgram. ' ‘

8 cOntinued reuexamination and validaticn of the e;vil
© service testing yrocesa¢ R ,

e Development of a corps of paraprﬁfessianala, suah as
cgmmunity serv;ce officers.

# An educational imgrovement standard inta the promatinn
’ structura. _ .

| The ;Acp, in a cqmprehensxve study oh paliee disciglinary practiaﬁ

ccmpleted in 1976, made many recommendationz for improving disciplinary

policies and procedures, which, although ngt speaifiaally ddentified as g
wggestions for incraasiy

o e

LA . :
T A it o

t

e ey

e,

productivity improvements, do in fact constitute s ‘the 11 |
Bmong & specific rﬁcﬂ”‘

the effectiveness of §§13 man&gemeﬁt function.
' mendatxons made were: ‘ ,
§

xa writtan dlsciplinazy dxrectiveﬁ should be clear and cnrrant%
. ?olice efficers shauld be trainea in deparhmental '
‘-.éiractives¢ . ,

‘Supervisors shculd be trained to effectively deax with L
d@sﬁxpline problems, ' v T S T SN \51

@ Superviscra shauld be held accountable fcr empioyaa

' d;sciplinary problems. o S - , ‘ ; E

¥
4

®  Police officers ahaulﬁ havavpeer xepxasentatian in tniaﬁ_;‘,'

I

baar& hearingsu~.,, : e

ot

T makmng ?t@dﬁ&ﬁ,‘ e , | S
BRI ‘,ﬂv T 1-;» ﬁ‘, A : <g

3T Thid., p. 8. . |
: 32 Interﬁaﬁianax Aﬁ&acmatlan Qf Chiefs of Fglica, Mana ing
Effactiva Police. niaaiplin&, Gaxthexshurg, Harylan&; 13?&. R
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o . The faiicwing are other specific examples of how civil mervice

% features could be chinged to bring abowt improvements in the guality of
i hiring, promotion, and disciplinary practices.

i service commigsion jurisdiction over the personnel practice,. authority to
-} make a change of the practice, and a management perception that the change
{ -would incrssse productivity (i.e., that the change will satisfy the guide-

1.

2,

o &ny event, pra&uctivzty 1mpxavements in the areaa afhlrlng pxcw i
. motion, ad discipline are progressive concepts..

. police department.

3.

Increase the Probationary Period for Recruits/Promoted
Officers. A SHort probationary period, such as six months,
18 viewed by many police executives as insufficient time to
evaluate the performance of a pmllee recruit or officer
promoted to a higher rank. An increase in that time would
permit a more complete evaluation during which perfarmanaa '
- deficlencies could more likely be revealed. 1f, during that
time, police management concluded that future performance
in that psait*on would not contribute to the effectivensss
of the police department, the recruit could be terminated,
or the promoted officer demoted to the previous rank without
the necessity of an administrative disciplinary hearing
“requiring a showing of”cause" for management’s actmon.

!

i

%

1 1ina cf "how well are we dézng what we believe we should be &oiﬁg e
1

L

Reauce the Time in Rank Reguxrements for Taking Promotions

O the Next Higher HRank. 17l Some police departments, a
‘requirement exists that a patrol officer cannot take a
promotion to the first superviscry'rank, usually a sexgeant,
until the officer has served a minimum of five years on the

3 Some police administrators feel that

this requirement restricts younger, yet qualexea~individ~
vals from competing for supervisory positions. A reduction
of the time-in-rank requirement from five to three years
could lead to more qualified persons competing for first-

line 5uperv159 y positions in the police depthment, resultxng
in overall improvement in the quality of supecvision.

Inareaae the Number of Days for Which the Pcllce Executlve
Can suspend an Officer Without Rescrting Lo DiamharL.

many pﬁllﬁ& departments the options of a police exeautlva
in  meting out discipline are restricted. For example,
suspension by the chief can be made up to 15 days, and
thereafter, the recommendation must be for discharge.. Thisg

. situation does not give the police chief the discretion to

recommend a sugpension of over 15 days for an officer who

might deserve sush a penalty, and still not resort to

discharge, which, for that particular aﬁficer, might not
be the appropriate penalty. A change in the disciplinary
system, giving the chief the power to gsuspend up to 30 -
{or even more) days, and thetreafter reaammend termination
would be one method for correcting this problem. The
ultinate vesult would be retention of police officers, who

. although temporarily demonstrating a misconduct problem,

in the long-range operation of the polxaa department wcul&
make a p@sitxve canﬁr&butisn‘

Improvements in effia;enay

_ ana quay?y of the galiae agency will uitimataly lead to a sati&fiea

Ny l%' ;

These examples asgsume civil
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conzumer of police service--the pablmc., Due ko tha gresauﬁe ﬂf a uivil L
- gervice system, however, the reality of changling these perscnnel practices
diminishes the possible success of productiviity changes. Unless civil o
- seyrvice can be regponsive to the need and demand for improvewments in hiring,
Prcmﬁﬁlony&ﬁﬁ aizcipl*ﬁe, tﬁen considaxatian mf pra&uctivity baaﬁmes largnly

mOOt»

1t is submittea that maat a;vi& aervice systems are n@t aapaale af?

‘, responding to productivity changes in hiring, promotion,and 6i3cipliﬁ&ry
praatim&s. severai reasons axist to support this contentian~ o

1. The System is too InstzkaﬁicnaliZud. The eivil service R
‘system, and the personnel practices established by that
systeni, have usually become 59 established and antxenche&
that change is wvirtually impossible. The prevailing at-
titude in many jurisdic&icns that "we have always done

v tﬁmngs this way" is often an inaurmcuntable obgtacle ta

- change. _

2. »Tha Methgd for Change is too Cumberscme, Most ecivil

service criteria for hiring, promotion,and discipline
are set forth in state statute, local charter, or ordie -
nanee, A changs in a state statute requires majority
-congensus of an entire legislative body; change in a
charter, a vote of citizensy and change in an oxdinance
requires the support of a majozity of a local 1$giﬁlative
hady., A1l of these methods presuwe a concentrated
campaign to persuade the appropriate entity (i.e., exther
the public or elected officials) of the need for change.
Unless a maxisum effort, supported by zufficient financial
resources and political power. is maae by the persons and/mx j'
organizations advocating the change in civil smervice struc~

- ture, the inevitable result will be faxluxe Qf the effcﬁt.,ﬁ

3. . Probable Gppasition by the Poliwe Union and its Members.
Any change in hiring, promotion,and disciplinary practices
advocated by management as a prc&uatmvity improvement will
1nitma11y be met with skepticism and caution by the police
union and its membership. Unless there is a perceived gain
for the police officers, union ﬁgpnsitlen to the propcsed ‘
cbange can be antluipated~ :

4, Whéxe Union ﬁpposmtion is kael{, Eleﬁted Gfﬁiaiais Will va&&?f? s

A Controntation by Not Seeking thé ProduCEivity angm
vwben public OEPiG1ALS &re CORLEmplating changes in
hiving, promotion, and disciplinary practices, and. oppas ¢icﬂ

 to those changes seems likely by the police uniony the gain
_ ;lﬂ Qf irﬂf&ht‘ﬁ? o hﬂ aﬁh;pved b‘u‘ ‘F’iﬂh**%v;ﬁ: gr‘m +hi ahna&

(49291 (L5 =R

'rf’will be h&mﬂﬂcaﬁ with the»galmtical lnas that cﬁul& rasult

. from conflict with the union. It can be argued that when ' i
this prscize situstion develops, any need for & more. px@éugm.,.,,,
tive operation will be sacrificed for the more. politically =

- expedient alternative of voiding a confrontation, The PAS e

' ‘atudy‘rainfaraeﬁ this &rgumenh %v the auggeshion that losa ‘““;

s




. ‘-cﬁ manag&mant authcrmty was viewed as a palxtxcally
. advantageious method o reduce conflict with the pnion.
Whether one agrees or diﬁagrees with this decigsion of
elected officials to aveid a fxght with the police union,
it dg cerhainly praatmcai in llght‘of the harsh reality
af xewéiactxcn,

vg‘~ An Alternative to Civml Service Systems—~Pr .uGtiVity.Bargaining Over
’ ;ring' Promotion, and Dipcipiing Practices ' o Lo

- 1f one accepts the prapoaitzan that GlVil service systems are
»'ina&pa§le of responding to the need for more productive police departments,
~then some other alternative must be offered that will achieve this goal and,
ab the pame time, retain the feature of civil service that police unions .
~ view as eggential-~its nature as a non-political, rational personnel process.
One alternative iz utilization of the collective bargaining process for the
‘ aevelapmert of more productive methods of hiriang, prammtxng,and disciplining
,polmca officers, All changes of personnel policies relating to these func~
"~ gions would be proposed by the public empla;er and negotiated between the
paiica union and the employer.~ Any change in these practices would then be
incaxparated into the collective bargaining contract. In effect, the civil

service gystem wonld be bypassed, playing a secondaxy role in the persannel

"F,preaess of the employer.

- Collective baxgainxng rights for private and public sector employ-

eeg varies markedly. g private sector is governed by one comprehensive
. law enacted by Congress; 4 whereas the public sector is beset with a_crazy=
quilﬁ pattern of bargaining rights in at least 35 different states. 35

, Just as collective bargalnlng 1eglslaulgn has dlffered in the
. private and public sectors, so have bargaining strategies, Management in
private industry has long recognized that not only th. uniocn, but also the
'ﬁmployers has something to gain at the bargaining table, and has used col~
lectiye bargaining as a method for increasing productivity of the cpera-
~%Lbn@36 ?rivate sectax aantra&ts are replete with clauses that ¢m§hasmze

, Qallaatxve bargaxnlng in the public secter haszs not. followed the

private sector approach toward management achisving gaing at the table.

Generally, the attitude at the negotiating table displayed by representa-

© tives of the public empleyer, and most certainly encouraged by the union,

" ‘has been "The uniwn takes whatever it can get, and management holds on to -
~whatever it can." This simplistic view of the public sector collective

} ,'baxgaining process overlooks the fact that public employers have as much
© . to 'gain from the bargainihg ewxperience as the union. Often overlooked in
. the ruah to awhiev& a canfjictnfree settlememt isg the notlon that the vital

|  {5,§ggaxting¢pﬁd Disclosure Act of 18959, 20 U.8.C., Section 401 et seq.

S 3 See 29 Tnited States Ccda, Section 151 et seg., for the Natmnal
Labor Ralatxans.Aat, and its revisions, 1nclud1ng the Tabor-Management Rela~
Ctdons Act, 1947, 20 U.S.C. Section 151 st seg., ‘and. the Labox—Management

3% gad "Summary of Public Sector Labor Relations policies,” United = -]
,,Statss Department of Labor, Labarmﬁanagement Services Rdministration, :
- Washington, D.C., 1978, ﬁox a erlEW of state publxa employment @olleﬁt;ve
',.(bargaining statutes.

S 36 gee, for éxampla, Stark, Harxy, “Productavity and Bargalnxng,
o Xﬁatitute cf Management and &abax Relations, Rukgers Unmversxty, 1974»




management objective af aehxeving a more praguctive operaﬁmﬁn can he ﬁﬁn

cofiplished through eollective bargal ring. - This approach to bargaining

| - necegsitates an attiﬁudxnal,“ﬁpxaﬁch by management that baﬁh.p&rtiea hﬁv&

something to gain by being at the table and, that in order for both :

- gain, both sides mugh be pnepareﬁ to make concessions. This ﬁagotiatamn

strategy ha§ been desaxibed by some egmmentatﬁxa as product ivity
nargaaning. v

New ¥ork Clty has been azted frequently far its efforts to genaxata
increased productivity threugh police union negotiations during the early
saventies. Actually, the City of New York did not engage in productivity -
hargaznmng, but rather negatlated the following clauge in itsg coatxac*<wiﬁh
the Patrolmen's Benevolent Association: “The nﬁian recognizes the City's
rxght under the New York City Collective Bargainimg Law to establish and/or

revise performance standards or norms notwithstanding the existence of prior |

perfo*mance levels, norms, or standards. Such standards, developed by

usual work measurement procedures, may be used to determine acceptable
performance levels, prepare work schedules ané to measurs the perfarmance
of each employ e or group of employees.®

This provision is no more than a management rlghts clause which
gives the City the right to exercise the same powers that it already has
under the existing agreement. Some of the changes made in the Wew York
City Police Department pursuant to this productivity clause were creation
of anti-crime patrol teams; specialization of detective functions; civile
1anmaat‘on, reduction of respouse time through computerized dispatching;
reduction in span of control between gergeant and patrol officers; and
reduction in arrest processing time. Although these programs did in
fact contribute to a more efficient police department, they‘vera not acw
conplished by productivity bargaining. The changes were made unilatexaily
by police management pursuant to the authority granted it by the produc-
tivity clause, but independent of the coileative baxgamnzng ﬁabJe, e

Productivity bargaining implies more of a hxlatenal a?uraach o

‘the achievement of management gains at the negotiating table. When the

emplayex ties a union monetary obiective to a managament efficiency.

- objective, mutual agreement tends to make the efficisncy. shjechive more

palatable than if it had been zmpaseﬁ unils terally. Pox example, assume

- that a police department has been experiencing a severe problem of over-

weight officers. Seyeral officers have become ill @ua to their ﬁverWeight

‘condition, spsting the city in excessive use of sick leave time and ]
disability pay. 1f the employer unilaterally issues a policy that a height«-~‘ o

_weight proportion will be maintained by officers, and failure to adhere to -

the policy will result in disciplinary action, severe morale problems

could result among the officers. Officers with actual or: pﬁtentxal wezght -

problems will feel imminently threatened by the policy. I¥, however,

management places the haxgatwwelght poligy on the table as a bargaining'
proposal to improve the qualxty of the work forae, several aﬁvantageﬁ
aecrue to the empleyer. ! AR R

"37 oguald, Rudy, "Public Proauatxv;ty Tied to Bargalning}‘-,‘“"”

ﬂ;ff"qybucxo American Federatiomisk, Washington, D.C,, 1376.

38 "C;ty of- New Yurk Praduc£1v1ty Prngfﬁmiﬂ“§%§&L8hed by City ef -5 ;: s
NEW Yérkp 19721 : . A : ' e ‘ T . <l
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1. ?he managem&nﬁ prapmsal can be tied to union eco-

- nomic proposals, possibly with some extra monetary
benefity being added as direct incentive for acceptance
of the policy. The end result will be greater inclina-
tion for the union leadership to aacept the policy and
actively sell it to the membership prior to ratification
of the econtract.

2. The urion will be offered the opportunity to present
counturproposals, thereby preserving the imgartant
bargazting grinalple of- mutuality of agreement. In
fact, the union might offer some counterproposals that
would merit serious attention by management, such as a
physical fitness program, consultation with physicians.

- for proper diets and eatmng habits, and counseling for
officers with psychological problems that are manifested
by oversating. ,

: anductmv;ty bargaining on a h;lahele pasis can be easily applied
to ﬂxvxl service systems and negotxation eyer hiring, promction,and disci~.

- pline issues. If the employer parcexveq that a deficiency exists in the
civil gervice system that can result in a less efficient police department,
bargaining preposals can be developedl that cure the defect. The proposals
‘can then be offered to the police union with emphasis being made that the
eivil service proposals represent important praductmvmty objectives of th¢
emplover that must be resolved during negotiations before agreement on

total contract can be reached. For example, proposals by the employer ﬁo
change criteria for promotional ewaminations with less emphasis on seniority
and time in grade would obviously have an adverse impact on older officers.
However, a corresponding offer by the employer to improve the pension plan
might reﬁu&a the perceived threat.

The types of civil service issues that can theoretically be nego-
tiated pursuant to a productivity bargaining stza%nﬂy are many. The
following is an analysis of hiring, promotion,and discipline issues governed
by a gtandard civil service system and the extent to which these issues

:.’_¢aa be resolved through the collsative bargaining processg:

l. Hiring Criteria. Standards for hiring police officers
‘génerally falli within the jurisdiction of a civil service
system. fThese standards include United States and/or state
ecitizenship; helghs/welght reguirements; consideration of

arrest and convixiion records; physical agility tests;
passage of written and/ox oral examinations; credit ratings;
and armed service experience. These are three reasons why
hiring eriteria should not be the subject of productivity
‘bhargaining. First, these issues are often impermissible as
opposed to mandatory subjects of negonmatlnns ungsr a state
publ .2 employmeant collective bargaining statute. The -~
bZnry behind labor board rulings on this issue is that
hirtng standar&s affeet potent zal amplcvees who are not

35 See, for example, Washlnghon Rev&sed Code, Section 41*56 100
Waxch excludas hxxing practxces as a aﬂbjeyt of - coliectlve bargalnxng._'
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_membeﬁs ‘of the bafgamning unit and ﬁhﬂrefcre axe nat o
covered by the contrachk. Second, the Equal Gﬁgaﬁtunmty
Ant of 1972 gives the Equal Employment Opporbtunity Com-
mission jurisdiction over hiripg practiceg that have a
. alsergm;naﬁary effect on protected classes (l.e., winority
groups, women).4V Affirmative action programs which arise
out of or are enforced through thes Act pre-empl eivil-
service commiszions from establishing hiring cziteria
- ‘that deviate from the standards required by law.. whlnu&
- sound political judgement by ﬂﬁlQﬂ leadership would
ordinarily dictate that the union not become enbroiled
in affirmative action hiring issues, espesvially when the
; membership consists of protected greups affected by the
% program, - For example, a union position against an affizm
] t;ve action program that reguires the hiring of a large . :
percentage of black officers would be inadviszble if the e
membership has a subsiantial percentage of Biack GEficers.
Due to these factors, hxring criteria wouzd nornalzy not be
the subject of management §rcduatzv1ty bargaining prap&&als,‘;,«f
P A There are some exceptions to tmza griﬂcxple, hawever, which 3
g will be discussed below.. o R

e e N Ktk A A Ym0

R

2. Promotions. There are many promotional issues that could
Fali within the scope of p zro&actmv;hy bargaining. These
include criteria for taking a promotiopal examination; e
tessing procedures; crztarxa to be used in determining T
promotion scores; pOStaﬂg of notiges and study materials ﬁmr LA
& promptional examinaztion: procedure for E&ﬁt&‘t¢ﬁg axsmi-
nation guestions; selection from a promotional list:
lateral entry: probationary pericd for officers ?romateﬁ ;
to a higher rank; and appointment versus compe titive exam;~
natmons for certain pramctlonal positions. N

-

3. DlSCLBllpes in the area of ﬁﬁllCc discipline, subiects aﬁ~,m
productivity bargaining might include the procedure for
giving written notice and specification of charges; the
identity of officials in the police depsriment with the i
avthority to make recommendaticns for diSakgzlnary action;:

e

? | : methods fox perfEécznq apﬁéals to the administrative bﬂdfd'f'
: that reviews disciplinary actions; the forum to be used - - B
o for review of disciplinary cases; the procedures- to be ;- =

~ followed by counsel in presenting oy defending disciplinary
wases before an aﬁmxnmsﬁxative board; ang types of punishe
‘ments that pan - be meted out in- the even% an thxcax is x@unu

e

gunlﬁg By an admaﬁ&Stratlve board. : e
§ ﬁaex& ure some mmscnlxaneous aivil sexvaﬁe lﬁSHQE that dﬁ nnﬁ f&liﬁﬂwﬁ,{
4 ',WLth;a the categories of hiring, promotion, and. discipline that can also be
f : the subjeck of productivity bargaining. These issues include: standards

:¢«far selection of the members of the civil service commission; length of .-
 terms of commission members; powers of the compission; and use of offmcersfw
din ena job class;ﬁxcatﬁaﬁ‘ta perfaxm stl&S 1h<aﬁnthex c?aﬁsmxicatianffr,

5 42 ﬁnxte,d Sﬁatezcﬁ Code. zﬁaa( ) at ﬂ




S Wbe au%antaga 0f praduﬂtmvzty baxgaxnmng over civil service system
isS%gs becomes apparent when the wide variety of management practices that
can be changed to effectively improve police personnel practices is con-

. sidered, infortunately, there awve several obstacles that impeds the sue-
= gegs of productivity bargaining in those jurisdictions where the employer
/_ ﬂartamplatég ﬁﬁe use of this strategy.

‘ F;xst, there is a lagal impediment in some states to collectively
barg&;aing ovey c¢ivil service izsues, For example, some state public en~
/gloymeﬁt collaective baxgilmmng statutes exclude civil service issues as
- subjectes of bargaining. In these states, interest exprassed by one party
in negotiating over hiring, promotion,and discipline issues could be re-
“qected by the other party on the basis that such negotiation is not
regpired by the statute. A few state bargaining laws specifically permit
- negotiability of civil gervies isgues, thereby msking the issus a mandatory
/,ﬁnbiﬁﬁt of kargaining. In many states, the jssue of negotiability re-
“ yives around whether civil service issues aras "terms and conditions of
1‘empimvment," thereby falling within the scope of the traditional, broad
1angnaqa of public sector laws. Labor board rulings on this issue are
“mined, with some jurisdictions holding that eivil serV1cﬁ issues are
‘mandsatory sublects of barﬂa;nlng, and cothers that these isgues are
“/ raﬁnnagatiabla.4~ '

Second, there is an attitudinal obstacle to productivity bargaining.
nua to its novelty, poilae union representatives and management officials
‘are not accustomed o negotxating on a ¢uid pro quo basis. This concept
o ae foreign bo many negotiators in the §ubllc sector who have long adhered
o the formeriy cxtéﬁ princliple that the union takes what it can, and the
#mployer keeps what it can. Before produotiv1ty bargaining will woxrk in
Jrany Tﬁzisﬁxﬁtmﬁnz, a substantial attitudinal change on xhe part of both
labﬁx aﬁn ‘ianagenent representatives will have to take place.

Third, there is a stronyg reluctance among some police union lzgjfses
_¢6 face at a contract ratification meeting the wrath of a membership that
fesls immediately threatened by bargaining changes that can adversely af-
 fact prowotional opportunities and disciplinary rights. However, an effec~
“tive union leader should explain that collective bargaining requires giving
- by both parties, and in most instances, can point to where the “preductivity
changes wiil beﬁefit the membérship.

: Fenrch, there 1s a tendency among some elegted offzclale to pay lip
sex?ica to productivity and to have no genuine concern for® imgravement in
gcve:nméntal eiflc&aﬁcy. The prxmarv concern of these FOllulcaA cfficials
ms ﬁa negutmana a callaatlve bargaining settlement that is satisfactory to

41 See nmﬁe 44, supra. &JSQ, see Iowa Acts 107, Section 9.
2 gee Texas Revised Civil Statui tes, Article 51540d¢ Section 20.

il - 43 Saa, for exanple, Clintonville, P.P.A. Vy.~Cch of éliutonvlee,
- Wﬁscdnsku E@leyvﬁnt Relations Commission {WERC} Decigion 121286-B, July
B, 1974 Mity'af Bun Prriyie vs. Teamsters, WERC ?eclaxatory Ruling,

. Beptember 26, 1973; Bargaining Unit of ureen Bay Police vs, Clty of Green
B&y and El%%f‘ﬁadsmng WERC decision 12352-8, January 6, 1975. For a disw

s0
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twagoimﬁaaffmceray uﬁab;eﬁtlonahle t@ the taxpayers, and mamt 1mporgaﬁﬁ,
‘Eree of 1abar*managem¢nt wonflict, TLess confllat ean be tranglated into
‘mors votes during the next election eamgﬁ¢gn, The attitude of- some ‘poli~
ticiang is That prodnctivity gaing made auving contract negotiations are 0 .
dasirah*e, buk nct at the expenme a¢ a pmzxtically a&vantagecus seﬁtieM@nt&},-

: : There are Lwo £indings lm the ﬁﬁs gt qdy relavant to the gatentxal eff‘%
suaﬁess of productivity bargaining in police agencies. One £inding is -
- that some politigal officials are apparently willing to give up management -
rights in order to avoid conflict and gain political adventage. Second, L
the police union is primarily interested in the attainment of economic .
henefzﬁs for members. Although these findings do express thé harsh reality

SR of jublic sector labor-management relations, there will have to be a tbang&ﬁ'“

x ’ /ln;tnesa conditions if prodact1v1ty bargaining is to be successful. ]

f - Whether apny change ia the attitudes of political officials and union xepxe~ S

] sentatives will take place is hxghly spacuiative, but will be necessarw if U

prwductlvmty barga;rlng over civil sexvjce iggues is tc succeed.

B iie I

Collective baxgalnlng aver axv;l sexvxce issues can 1ead ta an;cf¥
ficient police operation. The productivity standard of "doing better whakt
we believe wa should be doing" can be accompllshea; Bltxmat31V, produc-
txvzty bargalnlaﬂ over. ezvll,servlme issues can reduce, 1z not co&plekaly
eliminate, the need for a exvll servmce system.

o e T

G. Negc iating aver Civil Sarvxce Issue%«~whn Corpus Chrvsti, Texas,
Police CﬁJLectlva Bargalnlngrnxpermencé44 — . v v

- fthis pa?ér ‘has argued that eivil sax rboe is an cbselate ;siseqne’ L
systam “ﬂa@m COnEEEOTARY Iabamaﬁa“agement conditions, and that collective .
bargamnmng is an alteynative that can improve the quality of personnel '
practices in a police &e}azcmﬂﬂt., It would be timely to now eéxamine one _
3urlsd;¢tion where civil serv: 'ce has been replaced by a collective bargain-
ing agreement as the method for gov&zﬂaagqgalice hlrlng, promntlan;anﬂ B
dlscxpllne practlaaz~~60rpﬁ$ Chrlshm, fexas. . e

]

Cﬁrpus Chrmst& is a mﬁdlumwsizeﬁ m@trsgolls 1mcaﬁe& in Seuth Taxas v
on the Gulf of Mexico. Itz police cffmcers, with their labor organizationm, -
. the, Corpus Christi ?olxae Officers' Association (CCPOA); achieved collec~ = . o
 bive- bargaln&hq rmghts in 1974; and have since negoiﬁated thiee eolleativa
barga&n;ﬁg agresments with the City. Durlnq that period, the CCPOA and.
ity have, by futual agreement at the bargaining table, moved swiftly from :
a civil gervice system to a persopnel system eontrolled almost cgmpl&tely
;ay the . ﬁallectlv&'bargalnlng contract, Civil service for CDrpua Chx&§;;
i l'!t“é gf-’%’:nn?s ?“mq ‘hpgnmﬁ X?1Y’+‘L’a1 '!mr nnnﬂp-nsm ﬂ‘%‘-a”mg . L _

ﬁf _ whe C;?y has & cauncll manager fa@m aﬁ government, . ey
compas&d of six coshoilmen and the Mayor; is ﬁhaxg&& with the respoﬁsmbmixty‘*
of establishiiy broad policies whivh are then mmplementva by the City e
‘Manager. The cufrent manager, who has ‘been the ity chief executive durlng
aegotiations leading to the tHree pﬁlmce'cmaiaacts, is relatively inﬁulateﬁ
from the paz‘tiaal farcas noxmalig mrhaent ;n a clty tha s;ze of carpua

- &4>Whe ﬁuthar wmshes to. e?press gratmtume to Lharles 59&&5} ﬁlrector\.w

‘405 personnel, City of Corpus Christi, Texas, for. snpplyxug the daﬁa necesu:»”*
saty to camglete thl& sectxen af +the monagraph. v - : g

B
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christi, This fact is best illuatxata& by a clause in the poliee contraat
that reguives the CCPOA to deal with the city staff and not make "end-runs®

to the City Council. ®The parties hereto agrae that all negotiations will

be conducted exciugively betveen the designated bargaining representatives

of the City and the Assouiation. Neither party will make any effort to
bypass the spokesman of the other party during the perind of negotiations

- for amendments to this agresement ﬁPiéﬁﬁ an impasse existy as defined under

the '¥Yire and Police Empluyea R&in ions Ack,' Article 51%4c of Vernon's
Knnat&ted ﬁivil Statutes.® ‘ :

The Police Department has an authorized strength of 313, but cur=-

' rentiy has an artual strength of 295. Due to a restructuring of the depart~

~ment in 1968, Zhe rank structure differs from that of most other police
departments. After the traditional patrol rank, the next rank is sergeant.

Unlike most other departments where sergeants perform first-line supervisory

. duties, however, the Corpus Christl police sergeant serves two functions:

in the Patrol Divieion, as a senior patrol officer; and in the Criminal
Inveastigation Division, as an investigator (i.e., detective). First-line

: auparvisara in the Corpus Chri~ti Police Department are lieutenants.

Captaing are middle-managers. The next rank is commander, which in some
wases is another level of middle-management, and in other inetances is a

- policy-making position. &sgistant chief is atop-level management position,

angwerable directly to the Chief of Police.

The CCPOA is the recognized bargaining agent for all officers in
the bargaining unit, which, under Texas Law, ig everyone except the Chief
of Police. The CCPOA has been in existence since 1948. Although leader-

© ghip in the organization bas generally been modervate in its dealings with

ity management, there exist strong labor philosophies held by CCPOA leaders
and individual members, probably due to the heavy concentration of private

- gector unions in the City. The CCPOA is affiliated with a statewide organi-

zatian, the Combined Law Enforcement Associations of Texas, which provides

o callectivu batgaxning and legal services to the local chapter.

In analyzing the environment for collective bargaining negotiations
hetween the COPOA and the Cxty of Corpus Christi, two relevant statutes
must he considered.  First is the 3 gate collective bargaining act, the Fire
and Police Emplayea Relations Act.™* " Adopted by the Texas Legislature in
1973, the act permits police officers to be represented by a labor associa~

“ tion and to negotiate over wageg, hours, and terms and conditions of

- employment following adoption of the act by local referendum. - The main

features of the law include a bargaining unit conposed of ali officers

- gxcept the Chief of Police; a reguirement that the employer compensate

"polica pfficers at the prevailing rate in comparable private sector emplﬁy?

ment in the local labor market; a xequirement that the employer and police

associadion bargain in good faith in an effort to reach agreament, in the
. everd thy parties camnot reach agreement through bargaining, the establish-

ment of impasse provedures of medlation, voluntary arbitration, and district
court as methods of regolving issues; and Speciflc permissimn to negotiate
local and state civil service ?xovisions.‘.

45 w,éxaﬂs' Revised Civil Statutes, Article 5154c-1 et seq.

w
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The second pertinent 5tatute is thg Taxas Firaman*a and Policemen's

ﬂivi14 ervic. Act {Avticle 1269m), adopted by the Texas Legislature in :
1947. Thig statute gives Texas fivefighters and polive officers protec-

tion in the areas of hiring, promotional, and discip&inaxy practices.

Article 1269m has undergons several amendments since ite original aﬁap&imna

ﬁhen polize negotiations in Corpus Christi began tQ unﬂa&ﬁklﬂ 1975, the
major provisions of Artialellzﬁgm weres ,

1.

2.
3.

4.
5.
6.
7o

8.

9.

10.

right to cross-examine and confront witnesses against the
- officer; the right to be represented by counsel in the
proceedings; the right to appeal the decision-of the Civil

A Civil Service Commission to superviae the provisions
of the statute; v -

Reqﬁires police foiéerg to be classified;

Requmres eities to pay officers working temporarily in
a higher classification at the higher rate;

Estublishes criteria For testing and hiring grmaeﬁarea

for recrults;

Egtablishes & six-month prnbatianaxy yerind fgr newiy
uared officexs,

R&quxres a2 competmtlve pxomotxcnal process far officers -
desiring to move into a higher civil service classifica-
tion, 1nclua1ng a written examination, and consideratian
of seniority and performance evaluations;

prohibits offlaers from engaging in pqlitical campaigns
while in uniform or on active auty, but atherwiae permits
political aativxty, .

Permits offlcers to accumulate 15 gick d&ya annually te
be accrved on an unlimited bagis, and zo be pald up to -
80 days on termination of emplegment, v

Permits accumulation of 1b vacation days per year? which -
cannot be carried over from year to yeaxr wihhaut appxoval :
of the emplay&r,and , ,

Establighes the following dzsciplinary rights for afficarss d“‘
the right to notice of the charges against the officer, and
the specific acts of the officer giving rise to those

charges; the rignt to a hearing on the charges againet the , ‘“

officer (the civil Service Commission hag the disczetion
on whether to conduct a hearing for suspensions up. to 15
days; any suspensions over 15 days are known as “"indefinite
suspension®) and a hearing iz automatic upon appealy the

-Servzce CGmm1551on tm state district couxt.

JEL Tjexag Revisg&'_civil' Statutes, Article 3.269;@ et seq;
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‘ Kagutiaﬁiwnﬁ for the first contract would normally have not begun

' until April, 1976. A mutual recognition, however, by the City and CCPOA

of n wosffuily Iinadequate pension system prompted both parties to commence

- negotiations early so that any pension changes could be made prior to a

December 31, 1975, deailine stipulated by the state statute gnvexning the

| , City of Corpus Chyisti Pensaon<systam.

- The £irsi colluctive bargaxn;ng negcmxatians betwaen the cCPOA and
ﬁhe City began in Octocber, 1975. The fisegal year in Corpus £hristi begins
on August 1 and ends on July 31. At the first collective batgaining ses~
sion, city negotiators firmly articulated the position that the City would

~take during the course of negotlations: +the City viewed collective baxgainﬁ

ing a8 a process from which it had something to gain; the City would be

making proposals through which an improvement in the effimiency and guality

of the Police Department could be anticipated; and only when the CCPOA

~ demonstrated a wxllingness ta negotiate over city proposals would the City

be equally willing te pegotiate over economic benefit and waxkxng condition

 proposals of the palicewdgg@g;xtian. After revealing the City's intent to

engage in productivity bargainiiiy, city negotiators provided CCPOA nego-
tiators with specific proposals, m&at of which related to changes in pro-

visions of Article 1263m,. the State Civil Service Act.

- The CCPOA bargaining team was then faced with a crucial policy
aeaiaion that would undoubtedly affect the interests of asscciation members

in this and future negotiations: should the Association negotiate over

clty praductivity proposals that would modify Article 1269m? There were
two immediately peraeived disadvanbages to negotzatzng over civil service
provigions. First, civil service rights were jealously guarded by Corpus
Christi and other Texas pol ice officers., The fight for a state civil
gervice law in 1947 had been hard, and many older officers still remembered
the days of political-appointments and promotions, and arbitrary discipli-
nary ackions. The second perceived disadvantage was that the CLty's

negotiating philosophy was unlike that of mogt other municipalities in the

 United States involved in collective bargaining. The question was posed
by association representatives as to why they should be bound by the

principles of guiﬂ pro quo bargaining when ather police 1abar arganxzati@ns'
were not.,

Furthar dxscusalon and analysmg, however, elicited several advan~

: tages to productivity bargaining. First, many of the City's proposals were

reasonable and in fact suggested changes in the ecivil service system that
indead should be made. A gecond consideration was that the local option
requirement .of the collective bargaining act made the threat of recall of
bargaining rights an on-going reality. If the CCPOA made a sincere effort

4o negotiate over propogals that improved productivity of the police . .
department, the Association could point to these provisions to demonstrate

» the success of collective bargaining in Corpus Christi, and why bargainlng;_

rights should not be recalled, A third consideration was that a failure
t negotiate over city productivity proposals would place the CCPOA in

'.prabable violation of the "good faith" bargaining requirement set forth -

in the Fire and Police Employee Ralations Act. Finally, the refusal to

. bargain over 1269%m could result in the City taking a hard-line position o 4
. against wage and fringe benefit improvements. The potential risk of losing -
. substantial eeonamia gains was not woxth a battle QVer baxgainzng phmlosaphy, ST

; 2t
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- The briginalydisaﬁ?antages.6f pra&uativiﬁy‘bﬁxgaining éisﬁuuﬁﬁ&,by,”

the CCPOA bargaining team were also not as threatening as nriginally

contemplated: strong leadersghip, which the Association in fact had, could
overcome the fears of some pfficers that negotlation over civil service
igsues would destroy Adrticle 1269m; and the traditional method of public
sector negotlations in other cities should net impair the parties in
Corpus Christi fiom experimenting with new bargaining techniques. The .
CCPOA bargaining team therefore made a declaslion to negotliate gincersly
with the City over its productivity proposals in 2 manney that wonld try
to satisfy both city management interests and at tne same time protect
the rights of CCPOA members. Lo R o

" During the first negotiations in 1975, that led to a 19-month con=

'tract, and in the two subsgeguent negotiations and contracis, both the City-

and Association have consistently maintained their respective bargaining

- philosophies. The City has constantly pushed for productiviiy improvamanﬁa

at the bargaining table. The Association has always been willing to
bargain over city productivity objectives, even in spite of a change in
agsociation leadership between the first and second contracts, The result

-~ has been a collective bargaining agreement constructed aleony the model of - R

private sector contracts——personnel practices affecting employees are
bargained over and placed in the agreement. , S T

Many civil-sarvi¢e~prbvisions5have:been negotiated into the thraeL  j,
Corpus Christi police collective bargaining agreements. Aw the most
important are those analyzed below. ‘ . S

1. Promotion/Demotion of Assigtant Chiéfs and Commanders.
- Ayticle 1269m requires that PrOmOEAOR OF &L) ciamsified
ranks except the Chief of Police can be made by competi-
tive examination. &lso, demotion of officers to & lower
rank can only be made after affording the ¢fficer an: e P
opportunity for a due process hearing before the Civil -
‘Bervice Commission. = LR -

‘The City proposed that it have the right to appoint.
‘assistant chiefs and commanders, and also captains,
without resort to a competitive exampination, and
demote these officers to their original position
-without benefit of an appeal to the Civil Service
© commission. The basis for this proposal was that the
‘police chief needed o develop a top-level management
corps that would be responsive to his crganizational
. .goals, and that the compstitive examindtion process R
precluded this objecktive. The CCPOA bargaining tesm was
“receptive to this proposal insofar as assistant chiefs
. and commanders were concerned; but not as fo captains,
" gince this rank was distinctly middle-management and did
nct fall within the ity rationale of developing top -
 policy-makers who were compatible with administration
- goals. One factor especially parauagivargm the CCPOR
* ‘was that many of the assistant chiefs and ‘conmanders
- were good test-takers but not proficient administrators, -
. and that it would be in the best:intersst of not only L
the City, but line officery to develop a more qualified

 management cadre at the highest level.

9
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The clause that waa'finally:agread to in the contract

was that the Chief would have the right to appoint future

‘assistant chiefs and commanders from the next lowest rank,

and demote them back to the original rank without right
to & hearing, with all seniority rights being retained
at the lower rank in the event of a demotion. All ex-
igting commanders and assistant’ chiefs wera gravdfathered
into their ranks under the old Article 1269m system,
whereby they could only be demoted after an appeal to the
Civil Service Commiseion., Since the inception of the
asgistant chief/vommander appointment clause in 1975,
four appointments have been made to the rank of com-
mander, and one to assistant chief, out of a total of

10 posikions. Due to the limited number of appoint-
ments that have been made, it is difficult to asgess the
extent to which this clause has yet had an impact on the
policy-making pesitions of the Corpus Christi Police
Department. 8till, the current police chlef does feel
that the appointment clauvse will eventually give the
Police Department the capacity to have a unified manage-
ment corps,. .

,Prmhatimnary Periods for Recruiﬁs/Su’éxvisers, Article

269m establishes a six~month probationary period for
police recrultd. ODuring thiz time the officer can be

terminated from employment without resort to a civil

gervice commission hearing. There 1s no provision in
Article 1269m for a supervisory probationary period, and

- any supervisor, irrespective of length of service, can

only be demoted after a civil service commission hearing.

" The City of Corpus Christi wanted an extended probationary
- period for fubture polive recruits in order to give more

time f£or management to evaluate their performance; and
proposed an increase from six months to one year for this
purpose. The City also proposed a one~year probationary
pericd for all officers promoted to higher ranks fox the
game reagson ag the recruit probation. R

The CCPOA bargaining team readily conceded to the City's

‘propesal on extending the recruit probationary period to -
~ one year. The negotiators felt that the proposal affected
‘police officers who were not yet members of the Rassociation,
and therefore, no organizational interests were involved.

i@he city prGédsai on a anéwyeax probationary period,far

suvervisors gave the CCPOA bargaining team more internal
probleme than any other of the city proposals discussed
herein, Association representatives readily agreed that -
the proposal was a valuable one, recognizing that manage-
ment does nead a period of time to evaluate the performance.

- of officers promoted to a higher rank. At the sane time,

there was a strong sentiment expressed by Association

Tlm@mhars that they did not want the police chief to have
: ‘them "under the gun® for one year during which they would
. be without civil service protection =  The validity of the
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the Civil Service Commission has the dimcretion to conduct

LA

City's proposal was ultimately persuasive, however, and

the CCPOA bargaining team made a reluctant concession o 'Ah75“f
~give the City a one~year probationary period for promoted ‘

officers, with the right of the chief to demote tha of-
ficer during that time to the previous rank without
beneﬁit of a civil sexvice hearing. ‘ o :

. Since implemantaﬁidn of these clauses in 1975, two recruit

officers have besn terminated betwean the sixth and twalfth
month of the recruit probationary period, leading to the
conclusion that the City is utilizing the additional six
months for evaluation of recruit performance. T

The snccess of the probationary pariaﬁ fox*sup@rviacrs im

“more difficult to evaluate. Since its inception, some

officers promoted to supervisory positions have complained .

- khat the probation makes them reluctant to forcefully
supervige for fear of making mistakes. 8Since inclusion

of this clause in the vontract, there have been 34 pro~ -
motions to a higher rank (excluding promotions ¢f com-
manders and assistant chiefs which are covered by another
¢lause) , and not ope officer has been demoied back to his
or her original position. ' ‘

SuSpensién of,0fﬁicers; Article»laﬁsm,prdviaas that #
police chief may suspend an officer for a specific number

of days, up to 15 days. For any suspension over 15 days,

the Chief must give the officer an indefinite suspenaion,
which is tantcamount to a recommendation for dismissal.
The civil service law permits a suspended police officer
to appeal all suspensions. On suspensiong up to- 15 days

or not conduct a hearing, but this statutory provisicn was
modified by a regulation of the Corpus Christi Civil Servize
Commission to require a hearing on any appeal of a police
officer. The {ommission is required by Articly 1263m to
conduct a heaving on appeal of any indefinite guspension.

In contract negotiations, city negotiators expressed a
need for the police chief to be able to take action for
more than 15 days but legs than a recommendation for dis-

- missal (i.e., indefinite suspension). The City therefore

proposed that the Chief be empowered to suspend up to 30

days, and thereafter recommend an indefinite suspension.
Additionally, for those extraordinary situations involving
cfficers who should be suspended more than 30 days but .
should not be terminated, the City propoped that the Chief

. could negotiate suspensions of 31 to 90 days with the

officer. .If an agreement on the numbar-af;d&yavcculﬁ‘n@t i
Le reached between the Chief and the officer, then an -

‘mindefinitEysuspensign.wouldfresu%f,

‘The CCPOA negotiators viewed the city proposal as being in
_the best interest of Corpus Christl officers since there

. were many disciplinary situations that required more than T
‘15 days suspensions but less than an indefinite suspension;
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and situations where afﬁicers would wxl?ingiy ﬁegﬂﬁaata

& longer suspension {i.e., 31 to 28 days} rather than face.
the risk of a hearing before the civnl Service Commission
on an indefinite suspension that could result in

 terminatlon.

| The City and CC?GA came to mutual agreement on thls pro=-
posal during the 1975 nugatzatxena. Since that time, the

police chief has exercised his power to suspend officers
from 15 to 30 days three times; and has negotmated threa
suspengions hetween 31 and 90 days.

‘ Reduction in the Power of the Civil Service Commisgsion in

Digeiplinary Cades, During negotiations for the second
contract, Corpus Christi negotiators pinpointed two prob-

~lens facxng the Police Department in its ralatmonshlp with

the Civil Service Commission. First, the Commission had
on several occasions exerclsﬁd ite power under Article
1269m to conduct investigations into disciplinary problems
of +the Police Department. The City felt that the Com-

#iggion's activities had substantially interfered with the

effective conduct of internal investigations; and that the
situation could only be remedied by removing the Com-
migsion's authority to conduci investigations into matters

_within the juriﬁdiction of the police internal affairs unit.

The seacnd problem posed by the City was that the Civil

Service Commission was composed of laymen that did not
understand how to properly conduct an administrative
disciplinary hearing. fThe City cited examples of Com-

- missiofters who could not follow basic principles of admis-

#ibility of evidencey could not properly apply the standard
of "gause" to the evidence presented in the case; and did

 ?n0t understand how to evalnate the severity of the offense,

and mitigating and aggravating circumstances in arriving at

an appropriate punishment. The result of the Civil Service

Commission’s inability resulted in many of the Chief's

- recommendations for suspension or indefinite suspension
“being denied, or at least modified (e.g., recommendation
 for a 10-day suspension being reduced to three days). The
o CitY‘Prﬁpcseﬁ to eliminate the Commission as the forum for
jk&axang disciplinary casesy and substitute an arbitrator

ko review all appeals of disciplinary suspensions and
indsfinite suspensions.  All other diseciplinary rights ex~

tended to police aff;aers under Article 1269m would remain
the same {2.9.; right t6 cross-examine and confront W1tnesses,
xight o ceunaei, dlstvmct court appeal pxocaduras)"

CGPQk negetiatm:a were quxck to accept the Cityts preposal

to revoke the Commission’s power to conduct invéstigations
 of disciplinary matters. There was & comparable concern
~ - smony Asaoclation leaders that the investigative power of
© the Commission was being used to' turn that body into a guasi-
.~ civilian review board. -~ CCPOA leaders were relatively satig-
A fi&d that invastigatlons conductad by the pelmne 1nﬁerna1
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,affamrsunitw&re ﬁaxr, an& Ehat afficara récalqﬁﬁ ES ”“*“*f"*%ﬁsh;

;unit than ﬁha ClVll Service Commisasion.

~ tiong that mitigated in favor of arbitration. Sowme past

- mission could change at any time from an employee~oriented
-forum to one ingrained with management bias. Alsc the CCPOA

‘advantage to arbitration but did perceive a long-term benefit -

- missions and inconsistent decision-making. The City pra»ﬂ
,posal to substitute arbitration for the Ciwil Service Com=
- mission on disciplinary appeals was therefore accepted:

‘migsion's authority to investigate disciplinary cases has
‘been mutnally satisfactory to both the City and the CCPOA.

. one of the Civil Service Commissioners who ﬁamplaiagd that
~the City and CCPOA had subverted the Intent of Article — —=-

‘arbitration procedures undey the calleaﬁiva bargaining
agreement. Three arbitration cases hav@ been conducted . .
‘since the inception of this provision. A threée-day sus»”

better opportunity for competent xnvestigaticn by yhat.v T

The seaana praposal seekxng aubgtifutian of arbitration £cr i b
the Commission to review appeals of disciplinary actions
gave CCPOA negotiators some cause for conceyn. The currxent
Commission had consistently ruled in favor of police of-
ficers. Acceptance of the city proposal would therefore.
give the City a better chance to win aisciplinary appeals,
Also, there was a fear expressed that the membership would
react unfavorably to a new gystem that on the surface did
not cffer any advantage to oificers. A closer evaluation
of the c¢city proposal, however, revealed other considera-~

Corpus Christi Civil Sexvice Commissions had been weighted _
heavily in favor of management, resulting in unfaix decizions R
supparting the Chief's recommendation for suspension or 5
indefinite suspension. The current compogition of the Com~

negatxators did agree with the City that laymen on the Com~
mission were not propecly trailned to conduct administrative
digciplinary hearings, and that tne result was 1naansistent ]
decisions on cases. e S B S AREHINF

In the final analysas, CCPOA n&gahmators gaw no shortﬂterm e

by eliminating the threat of management dominated com=

The'cantract provision eliminating the Civil Service Com~

The only criticism against this clauge was . regxataxed by

1269m to authorize commission investigationa. To date, bsth
partxes have expressed satisfaction with the disciplinary

P

pension by the Chief For verbal abusie and false arrést wasfl*,;@_f'

" sustained. A two-day suspension for insubordinasiion was

overturned with a finding of not guilty. A third caze, ~;T?§‘ ?"
involving an indefinite suspension for alleged theft by =
an officer, has been arbitrafeé, but the final decision ia

‘being wichheld pending adjua;matiqn of a related criminal

" gharge, due to gossible prejmdlce by the«announcement af

, ',,6ug§a331onso “Under 1269m, only tne police hTef Tas. t 4/'
aut

jthe arbitration award.

PQWer of Assistant chlefa, chmanderm to aacammand

ority ﬁa make xeuammen&atiana ﬁar aisaiplinaty &




“In an effort to .norease the management consciousness of
top~level managamant in the Police Department, the City
_proposed that amssistant chiefs and commanders be empowered
to recommend suspensions of officers under their super-
-~ wyision up to three days. CCPOA negotiators agreed that
‘the City's long~range objective of developing a strang
- management cadre of managers (see #1 above] could oply be
. ' L sccomplished by giving these officers more aunthority. The
oo CCPOA therefore agreed to¢ this propogal so long as fall
sppesl rights to arbitration for suspensions ﬁv assistant
. chiefs and commanders were retained. Thig létter stipu~-
R - lation was accepted by the City and a clanse giving as- =
R glistant chiefs and commanders suspension anthozity up to
S . . three days with full appeal rights to suspended officers
oo o T was placed in the contract. ¥Trls suspension power has been
AT - . exerciged on 15 gccasions by conmanders.

7. Promotions, During the negotiations leading to the second
~ collective bargaining agreement, the City negotiating team
- raised two issues with respect to prometions.' These two

..'iasuea wese"

B, Pramatiaﬁal Examinations. QCity offtclals expressed
 digsszisfaction with the promotional examinations
beiag given to officers. ‘Article 1269m requires that
~ %he criterxa for promotional examination include a
written test, worth up to 70 points; the past two
gemi~annual pe”farmance evaluationsg; w”rth.up to 30 T
points; and senicrity, worth one p@xnt for each year
~of service up to 10 years, Oral interviews are strictly
RPN R prohibited under the statute. The sources of the
I G e - Cley's dissatisfaction imciuded too much emphasis on
NN . written tests; no orzl interviews, especially those
related to specizl assessment testing {(i.e., job related
problem-solving tests); performance evaluations that
were too\»ﬁbjeative. and tc& much wexght on seniority.

B IR T CoPoA nagotiatnrn agf&ﬁﬂ that the 1265m promotmonal
et e e i“?examiﬂahzcn process had many defects, but were not
S certsin as to specific proposals they wished to make.
hHis u uncertainty was due to a combination of lack of
technical expertise among bargalning team members on
the subject of promotional testing; and a large
- variange of opinion among the CCPOA rank and file as
- to what eriteria should be included in a promotional ;
' test. The city officials voiced a similar hesitation o4
- to make changes in the promotional examination process. S
~‘Both parties agreed that too hasty agreement on an ‘ L
" issue affecting the future of all cfflcers in the A ¥
g Poliea Bepa tment wnulﬁ.be unwmse‘; ‘.( o8

a?A alause was thﬁxefore 1nserted into the second gontract

‘agreement that the City and Association would during the

ife of the agreement develop and mutually agree on new
_Pxnmsuianal testing procedures for all ranks. The
i contra&t states that the new-examinatmans wxll measure

30




‘quallfmcatacns baﬁea on 3ah knewﬁedge, aﬁility ané i
job performance related to the specific job clagsifi-~
cations. Under thig clauaa, the authority of the
Civil service Commission under Article 1265m to approve
promotional tests was elimlnated, one more step between
the parties to bring all personnel practices under the
collective bargaxnxng agreement.- Currently, the City
is canduatlng, in consultation with the CCPOA, a study
of all job classificationig. When this study is gom-
: pleted, negotiations with the CCPOA will reopen in order
1 : to implement the new pramctienal Pest;ng pracass in the
- e ‘JPoilee Department. , ;

> . b. "*wle Qf Three." Artxcle 1269m states that when a Qran ‘
motional 1ist is established, the police chief may
pick one of the top three eligibles from the list. If - .7
; : the Chief pasges over one of the eligibles, hemust =~
b state his reasona for doing 80, The officer passed R
i over may then appeal to the Civil Service Commission,
contesting the Chisf's reagsons for the pass-over. - In
Corpus Christi, the Civil Seyvice Commizsion had ele~
vated a pass-over appeal to a full due process haarang;
with the Chief having the burden tc prove that thﬁ
pas§-over was proper.

The City felt strongly that t&e ﬂemmiﬁs;gn.vaa ;mprqperly L
1ntarpret1ng Article 1269m by permitting full-gcale T
S hearings on the issue of pass~over, and this Pxoc&dure o o
| severely limited the Chief's authority to select the R

best possible supervisory personnel, - City negotiators Sl

o . proposed that the Chief be permittzd to select any of~ .
» ficer from the top three on a prmmntmﬁmal almgihmllty MR

list, with no right to appeal pass-over. AT SR

CCPoOA negatlators agreed that a fullmscale passwaver
hearing to the Civil Service Commission was not &
proper interpretation of 1269m, but were alas umncerned
that without some form of appeal rxghts for a gromatianal
pags-over, there would be no accountability for the.
police chief's aatxons. Association negotiators of« -
fered a compromise proposal that they felt would
balance the need of the Chief to pass over certain .
officers in order to seleckt other eligibles more =
. compatible with éepartmental goals; and the Assgciatiﬁn 5
"“'desire for acccantability of the Chief in order. to
proteat aga;nst an arbitrary pass-over. “Thig prapasa*
- gave the police chief the right to. pass over a promo~
tional eligibility list of three officeérs, but the of-
ficer passed aver could appeal to an arhitxatax/alleging
“that the pass-over was for some reason Other %than the =
- officer's ability to perform duties at the higher ~ ~ .
position. The buxden of proof would be on the vffiger
ko show that there was some reason other than his “..‘~‘"T”,J,,z;
ability to perform at the higher position. -CCPOA e
o negotiators held firm on this compromise, and: agraemant i
+ Jwas reacheﬁ between the partles on/t%e basis of thi#gmﬁQaaal.; ;
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inﬂe the inclupion of this clause 1nrﬁhe agreement,

" ¢he police chief has exercised hip right to pass-ovyer
one time on a promotion to sergeant (i.e., senior
patrolman/investigatorj. fThe basis for the Chief's

- decision was that the officer’s bad credit record,
coupled with many complaints by creditors to the Police
Department, would have affected his ability to assume
more respoﬁs;bility and muthority in the sergeant's

pesition, The officer appealed this decision %o
-arbitration, and the arbitrator uphel& the Chief‘'s
pasB~oveEr ﬁ~.i$ign.“

8, Miscellaneous Civil aervica Changga. Sevegad. @;her minor
changes in Article L289m were negotisied into the Corpus
Christi police coliective bargainixg contract. These changes

-~ included creation of the Chief's right to exchangs patrol

. officers and aergeanta between the patrol and detective

- division in order o develop investigative experience among

- patrol officers without having to pay patrol officers at

- the serggant rate of pay while performing inveatigatxve

" dutieg; oreation of a new job classification of Fisld
Mraining Officer, to provide additional compensation to
ratrol officers who train recrults in the field; and giving
the City Personne) Director authcrlty to conduct police
entrance examinations at any time without regard to group
testing in order to ensure the presence of the best possible

. candidates on a recruit hiring list. 2All of these changes
would ordinarily have required prior approval of the Corpus
Christi Civil Service Commisgion, but through the collective
bargaining process, the Commission was side-stepped in favor

- of bilateral declsmon~mak;ﬁg at the bargaining table on
these iasues¥

Not al& eity proposals affectlnq Article 1259m oniminated in

i "f’agmément with the CCPOA. During the negotiakions that led to the thres
_bargaining agreemsnts, city negotiators made many other productivity pro-

posals that the COPOA could not agree to. Following are two illiustrative

- propospls made by the City that were fiscussed extensively at the bargain-

inq buﬁ upan which ng agreemant eo&LP be reached by the parties:

i ggg ﬂ”ihian Againgt ?ulitxcal Acbivity. Article 1269m permlts
o o bolice officers tw engage in political ae%xvxty 80 long as

‘ ,f:such aetivizy iz not conducted on duty or in unifoim. The

- Paxan clvil service statute is more liberal than mdst
public empioyee political activity regulations in the United

3;,“.;,  _’,ﬂﬁta*ﬁs. Preceding negotiations that led to the 1978~79

. gontract; the City became concerned that recent political
" endorsements by the CCPOA of 3u&i@1a1 and state legislative
candidates, coupled with other projected endorsements in
. future electiuvns, would have ‘an adyverse impact on xelation-
- ships between the City and other govermmental entities.

. For 2xample, one unsuccessful endorsement by the CCPOA
7 e o OF A judicial candidate was clted by the City ds causnng

f?.»f:ti L ORE between “'—hﬁs jﬂu’;‘?j‘g alasted (1‘0 Sy t?lﬁ é%z‘%éwéiﬁé
.- who was, not endorsed) and police officers cajled to
e *gtify in that ccurt. mhe Cxty fearad that futVfé CCPOA

o 32;’1 |




- than thres éiffarent Texas statutes,

'en&oxsem&nts oi unsuebéza“aﬁ gandiéaﬁ&s fﬁr 3u¢b»a£fiama, R
as Gistrict attorney and shesiff would cause ¢@nsidarah%a:““
‘conflict between the Police Deparitment and otbsr hocal
agencies, resulting in & reductisn in.gg%%xty of service . -
to the pub&ic- _E=a City proposed thze individual azfic&zs ST
not be permitted to engage in gﬁlitiaal activity, aﬁa A~4;;;,'-;
- CCroi refrain fram,makmng ga&iﬁie&l endar&émanﬁﬁa S S

Although ﬂﬁ?ﬁa nagatiatars agreea ﬁﬁéﬁ the cmnsﬁquenaea of
endoraement of unsuccessful candidates might have adverse =
effects, other overriding factors existed. A recent judi- -
ci&l interpretation of the Fire and Police Empioyaa Relam '

ions Act held the court impasse procedures of the Ack
.'uncanstiﬁutxnnalﬁ #  Because the City had consistently f,,_ A
v'rex%se& to eyen consider invoking the voluntary arbitzav.‘f;,' o

tion provisions of the Act, a Ffinal andg binding solutlon
to collective bargaaa;nf disyutes was anavallzble, The 44*' EIE

CCPOZ had lest a strong form of leverage for contract
 settlementco. A strike by Corpus Chrietl police _ﬁfiggrs
 was not a sound alternative, being ggghibitea by ne less

The CCPOA's only

effective source of bargaining power until suah time aa the
statute could be amended to cure the defechive impasss -
regolution procedures. would be political alliances, 5 n@xaby S
key political figures in the commwaity who hzf Feen supported = -
by the CCPOA in the -past could be gmﬁnaﬁtaa for agsigbance -
,durxng contract nesgotistions., The ¢ ity progasal was T
therefnxe rei»ctad by CCPOA nﬁgatiaturs.

. Lateral Entry, article lzﬁ%m g&atea that all canéidates .
For promotional positions within a police department must
be employed by that department. The act precludes appli-. - .
cation of the lateral entry coricept whereby police offiders -~
from other jurisdictions compete for promotional positions
within the department. Zhe City propossd during the nage~ - = 5
tistions leading to the last two agreements to initiate a B
lateral entry. prngram in order ‘tu seek the most qualifie e
candidates for SﬂP€IVlSOrj pcsiﬁlans in tha-&a:pua Chriati SR
Pnlx"e oepartment.-~v : . v , [ERTRIPEE

- ‘CCPOA ne tiaﬁors agreeﬁ thh the theory af 1atexal eatryf
- but foung rany practical ‘obstacles to $uccesa£u1 i@?wé*“
‘mentation of the program in Corpus Christi., Pirgt was the

ohvious internal galiﬁ;ﬁéaﬁaon51derati¢n thét 1&%@2&1 aﬂtry
would threaten promoctional advarcement £6r members of the Lo
- ‘Asgociation. Also, the CCPOA felt tb4%~adaptian of 1aﬁaxul :
entry must be contingent upon rmutugZity of the proyram ";;'
' hetween police departmanﬁs. Por ﬁéémplg.' if a san Antonio -
g Paiiue officer conld compete for promotional positions in -
Cﬂ”FﬂS Christi, thenthecmw g cfﬁ;car shawld.b& p»rmittad

A 47'Intexnat1mna1 Assoc;atién of Fixefight&r Local ¥2390. v.
‘of Kingsville, Court of Civil Appeals, 13th Suprsma Jﬁaiatai nistxiet q£
wexaa, Cause;ﬂumber 1249, ﬁaporte& May 1978, - ~ o . ,

city

an& mﬁém(z f? .
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--‘“ﬁﬁ campeta for Ban Antonis pgaxtlansg Imylementac;nn af ‘
inter~department lateral entry would pose such additional
problems as transfer of pensions bhetween differmfg pension
syatem; senlority righte; and vaxying standards and guality
of training among departments.  After much discussion on
this isepue, it was agreed by the parties that lateral enkry.
- was not feasible for the cexpus Chrilati Palaaa Department.

Z
¢

SR SRS ﬂanaiﬁer&bla attention has wezm paild thus far o gai . made by the
4 glty at the bargaining table in the three contracts. {&ipus Chriatx Of-
~ ficers alpo received considerable improvements in their economic benefits
“and warkzﬁg conditions. Gatlined below zfe the bargainming accﬁmplxshments
- of tha (CPOA made during the same zgried covering tha'vity pta&uctiv1+
ohjectives previcusly discusszed. It should be emphiasized that prior to
collective bargaining, Torpus Christi police officers had a woefnﬁiy inzde-
_guate wage gﬁﬁ‘ﬁeﬁeﬁit package, and the benefits dxscussed harein, aikhongh
; ,v”ﬂtuﬂﬁ“ﬁﬁ in many police depariments, were benefits that Corpus Christi of-
j,;(<”x1¢era diannqpeﬁaye -and would not have xeceived as xapmdly ag they dig
T mxce ~ﬁ911ective baﬁgainir ° .

'E. ‘Agsoclation secariﬁv pruvisxcns, iﬁclﬁﬁiﬁg aues checkeff,
time off with pey ﬁ@x!bcaxd memb@rs to attend board and
_membership meetings, and i pool of nine paid days for board
memberz £o attend labcr coaferenae and training programs.

2. & qrievance prﬁcednxa-fcx enfmxaement or 1nterpretat¢on of
the contract, with voluntary binding arbitration or o
compulsory, binding court proceduxes a8 the lavﬁ step of

- the prace&uzecl ,

3. Impraveméa in the room rate bensfit and Llﬁhtxme maximum
under the health mnsuraaﬁ plan,

o 4. Wage inargaeéa’ﬁotalllng 27.9 percent for a Bﬁmmanth perlea
o ke 5teprpatrol officer and wage 1nﬂzease$ at other ranks
~“?,Fwexe aubs*antxaliy smmllax},

- 5. Court. time and cai?~haek cempangaticn paid at time and one«
' half with a minimum of three hours pay. Court time and call~
back durirg a,vacation paxd at deuble tzme.

 5; ;E&ucati0naA 1ncentive pay for sfficers satzsfaatcrlly
e o completing courses appli@g%ie to a degree in Police mcmenme
T f_'fat tha fate af 70¢ pex credit hsu" per month. o

- The Citj is 4o grﬁvida.ta evgfgfﬁﬂzfoxmed.amplajee all
- initial clothing items and squipment, and thereafter to
fjgiw _QU percent of élx repia&@d clothing anﬂ equlpmenh 1tems.

I B kothing allowance for afficers requi:aﬁ to. wear'glain
e T g¢,~¢f§elcthss af $300 pex, yeara» ‘

E;i f;7‘f_fvfj$gﬁ one aﬁmitional heliday,

_.-pension benefits after 20 years and an in@rease cf aanefits s
o for rétire&'afficers of SG percent. L E i

/“ 3;}£%f Extek%iva changea in the pensiﬁn plan, 1ncluaing véstlng fo,;_;,ff_‘
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tivity demands, the officerswould have still gchieved the same beneﬂit%A

f'ptﬁdhﬁﬁl?lty bﬁrqaining, coupled with a CCPOA refusal o bargain, would - e
-+ have undopkitedly led to s bargainina impassa, a,mast undesir&ble prcsyent ;p
~_v:far Ba*n parties“ : : . - : T AR R ,

il;j abifﬁrm/c1oth1ng mainten Acg allawanae {1 e., claa&inmk
P oﬁ $15 per manth.. B e ézﬁ,_

»C .

12, Retired officers able to ramain ig,ﬁha Ciﬁy Grmuy ﬁeamth
. '?lan at. thair own: é&?@ﬁﬁ&a AT

'",ZSe' Thé cmty ig o gpﬂ?iﬁe leﬁai repvesentatian tﬁ nrfivﬁra R
: ~sued ipn civil f&ti@ns ‘£or conduct arising ouk Q» ﬁhe of» RIS
'facial pe@ffﬁmaﬂﬁg of palxee ﬁaﬁxesa, : >

4. Tre ci%y'is requirea ta paat ﬁna manthly ﬁh&ft sahedu&e St
© . change at least 48 hours in advance of the change #o that RS
ST officers can nake plansz b&gad u?an knowiedge of thair SR
shif‘?; a&aigﬂmenﬁ:. ; , L

15, ;a ‘Police foicaxg‘ Eili off Rights ta:give foicurﬁ‘aalnq c
ST ;nvestxgatg?—wy‘gﬁyargal affairs aﬁxtain,pxntactiéns while*]
thgg aﬁe Eeing iy?erviewe&; .

' ,%%&“,A 1ah0rwrelatiﬁus eammih&ee ccmpaseé of city and cC£OA :
‘representatives to discuss ampléyee problems and saluuicns”
to those problemz. This committee was instituted in order
£0 resolve many- labar*management prablema away fxom the % 7
bargaining. ﬁablaalb _ S : L ;,,,,;ﬁ"

17. A past pxac ices clause ;1eax§mrating all ahha“ wagﬁﬁ %aafsgj‘
and conditions of employment not speclfxcail nefzioned in
the collective bargaining agreement, Benefits ‘that are ]
incorporated by this provizion include vacztion and sick - ]
leave, the overtime policy, group health insurance contrie o
bution by the City {the City pays 100 percent of the =
employee premium and $45 per yeay toward the depeﬁdant -
premlumlf and tﬁztlon reimbmrzémenﬁ far aﬂmxega pr@gxama, :

One obvious questman that &r%$H°~¥%én examin;ng this itemwza& 1ist e
af economic benefits and warklng,éénaitians achieved by the QCPOA during i,ﬁ -
negotiations is whether, by'refﬁslng to bargain over the City'a produge <

thr&ugh:iv*call&ctive haxgaining process. The answer is that Corpus
Christi officers definigely would not have achieved all of these berefit
if the CCFOA had insiztently refused to vollectively bargain over eiv;l
service system ismoes.  The styrong BEsgaining position ~f the City on.

A seaand gueatxan that shnuld be aaasxﬁereﬂ is whather, with a

L 'cityvadmlnlstrat1cn not committed to productivity bargaining, Co&gus o
- Christi police officers would have rzeteived equiv&lent benefits.  The S
- answer is probably yes, but the incredible gains by managemant, 40 qu&i&tv _

and efficiency of h&xing, pramctzbnalgand diseiylinaxy pract ﬁaa wanla

}1vhave bean 1osk.._'~ SN - p . .mf

Th&ze is a hlgh é@grea of sa iﬁzact*an axgﬁa s&ﬁ by bath ciﬁy’ﬁgfii'

1 ﬁ&ﬁlaxs and CCPOA. leaders with the Gorpus Cheistive 4naraa1iegﬁivehbarﬂﬂin- et
}gfing.cgnt:aqt. Aithough thm»Qity haa nﬁ* achievaa evexy ahange in krticlu

A

LT



'iﬁﬁﬁm.that -t aaught ad the table, sufficient changes have been made t6
provide management with tools to more effectively hire, promote, and disci-
U pline police officers. Although there is still a vocal minority in the
- rank and £4le of the CCPOA that feels the contract has rroded hard-won
civil mervice rights, the majority of Corpus Christi officers feel that
there aAre still sufficient protections in the agreement to insure against
political and axbxhrary management practices that would threaten the .
hixing, pramut;mn, and disciplinary pxecesses of the Police ﬁ&partm&nt“

~The reasons for success of negat;aﬁxng over ¢1V13 servxca issues :
in Corpus Christi, Texas, can be attributed to the lack of obstacles o s
produckivity bargaining that were cited in the previous gection. Firvst, :
the legal climate gave negotiators for the City and the labor organization :
a free hand to negotiate and come to terms on ¢ivil service issuss A
xnm&uﬁing hiring problems. The Texas collective bargaining act made civili S
service isgues a mandatory subject of bargaining, and gave specific authori-
zatior for the parties to reach an agreement on 1269m igsues that would

'supersade the cxv;l service statute,

ecand, there was no attitudinal impediment to groductxv;ty
hargamnmng.. Since collective bargaining was unique to both parties, neithex
- felt bound by the restrictions of traditonal public sector bargaining
methods. Both parties expressed a willingness to n&gotlaﬁe on the basis
oﬁ mutual guid pro quos.”

Third, the CCPOA 1aadershlp was willing to face any opposition to ;
changes in civil service law raised by the membership. Indeed, there was
some  strong oppesition to contract provxszans on hiring, promotion, and ‘
digeiplinary practicés, but CCPOA Ieaaershlp patiently and methodically :
- explained that in bargaining over these issues, the rights of members had aE
- 8ti11 been protected, and that in the long run, the quallty of the Police
"Eeyartment would be xmgraved by the changes. ’

v Pinally, management. represéntatives in Corpus Christi took a firm
‘bargaining stance in favor of productivity bargaining, An initial bargain-
ing position was taken by the City that more than mere lip service would
be pald to civil service issues. This bargamnmng position was reinforced
by & historical government system that insulates the City Manager’'s Office

. from politics. This situation forced the CCPOA to deal directly with the
'managar and his stahfw :

He Applacatman of the Corpus Chrxstl Experxence—wﬁame Caveats

. Calleatxve-hargaxnxng over azvxl service issues has had a positive
effect on Iabmr*manaqement relationshipe in the Corpus Christi Police

- Department. This experience can be applied to the bargaxnmng process in : i
other 4urisdictions.  Several warnings, however, must be ngen befcre the R
appiicatmgn of these bargamnmng pxlnclplaa can be made.

Fmrat, the 1ega1 éthxmnment in Texas for negctlatlng cnlleatmve

: bargaxnlng agresments is not xestrxetmvg, permzﬁtxng full and free nego~ L

oo tiastion of virtually all civil sexvice issues. This situation does not Ly

exist in many other states with publ;c empl&ymeﬂt collective barga;nlng L
acts, where civil service issues are either impermasglble subjects of nggo-' - -

- %lotion, or only certain aspects of ¢ivil service can be discassed at the - :

" bargaining table. In states with these forms ¢f 11m1tatlcns, thp ﬁerpus EOAE RO,

o Chwmsti axperxence wmuld have no appl;cat;an@ . e PRI E
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In thnae jurxadxctxens whera the calleatlve‘bargainxﬁg statute
permits negotiation of civil service issues, another warning must be gilven. :
Texas law is not necesgarily typical of civil service lows in other state
or local Jurlsdietxons, Although it is arguable that there i# no one modsl
for civil service, laws inmost jurisdictions contain features not present
under Texas state law, and which were only negoiiated in Corpus Christi
through the collective bargaining process. Examples of common Features
in other jurisdictions include a one-year probationary period for racruits,

a supervisory probationary period, and appointment of top ranking manage-
ment affxczals» Therefore, to some dagree Corpus Christi was playing
cdtch up”® with other ciVll service systems in the country.

Hovever, there are many persmnnel issues falling within the 3capa
of civil Service not consistently found in civil sexvice aystems that
merit serious consideration as bargainable issues for the improvement af
the gquality and efficiency of police departments, These include job-

related coriteria for hiring and promotional examinations; the quality and
valxﬁity of rules and regulations (e.g., residency requirements); lateral
entry; experimentation with aisclplznary appeal forums other than civil
service conmigsions, such as arbitration; and political activity by police
officers. These personnel issues have received considerable attention in
recent years by law enforcement commentators as methods by which improve~
ments in police departments can be made. Collective bargaining affars a
process by which such improvements can realistically he made.

I.AvAdVﬁntages of Productivity Bargaining to the‘Unian

The main emphasis in this paper has been on the gains to be maﬁe
by management through collective bargaining over civil service issues.. It
should be stressed, however, that polxce unions and members will not aufﬁex
from acceptance and participation in this Process, and in fact, oan uaa
productivity bargaining to further union ohijectives. . '

The perceived advantages of civil service gystems are still xen
tained (see "How Police Unions Perceive Civil Service Systems® above), A
non-political, rational process for hiring, promotion, and discipline csn
gtill be accomplished through the collective bargazning agreement. Also,
the disadvantages of civil service cited by union officials (e.g., manage-
ment domination of commissions) can be ad&rcased and xesclvad thrauqh ‘

. A, .
e T T

_collactlve bargaining.

The Corpus Christi bargaznzng axpexlen¢e 111ustrates that many ef -
the management proposals for improvement of hiring, promotion, and disei~
plinary practices are not only rcasonable, but alsc better serve the.
intdrests of rank and file police officers. - For example, a managament i |
proposal to change the forum for disciplinary appeals from the civil sarvica !

~conmission to arbitration will inevitably result in mcre congistent and

fairer decisiong in suspension and discharge cases. Palxce officerﬁ'

‘ discxplinary @ighta are thaveby bettar pratacted,

SR whaxe ig a1$0 a p031t1ve publla relatiuns value’ aexived fram prndmc~ =
tivity bargaining. ‘At a time when the public is skeptically qu&atianing

- the guality and effactxvenesg of police and other government aarvzaea,»&’.u

'““pallt;cally agtute police union leader will earnestly bargain over ithe

- public emplayer 5 proposals, and then point with pride to the union's .
. eooperation, in improving the productmvxty of the Police Department. This .o o
- approach will enhance the pubiic 1mage of bcth the union. and the q@llegtiva o

;_-hargainang process..,_ , .
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Xn thoﬁe instances where management‘s propaaal threatens the jab
int&r&sﬁs of members (e.g., the Corpus Christi lateral entry program), the
~.. wunion leadership must balance the potential consequences of acceptance or
w.rejection of the proposal. Where a compromise to management's proposal is
cpossible that will satisfy the employer's obijectives and protect members’
rights, then such an accommodation should be sought. Where there is simply
ne room f£for agreement on a prnduatmvxty proposal, then the union leadership
always retains the optmun of rejecting the proposal, just as management can
in good faith reject union bargaining demands.

J«' ﬂcnaluaion

S “he £inal analyszs, civil sexvice has served a valuable purpose
' in government. 1t has insured a measure of insulation of government em-
ployment from the evils of political influence. At the zame time, ‘however,
it has failed to respond to a public expectatlan of more efficient services,
It ig therefore not only necessary but crucial for both public officials :
“and police union leaders to consider alternatives to civil service systems
that will bring about mere productive operations. The option offered in
this paper, tollective bargaining over civil service issues, can, with the
support and cooperation of labor and management, bring about concrete
 changes in the guality and effectiveness ¢of police serxvices provided o
- the pub&;c.
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