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‘ . Public kdmlnlstratmsn Servzce iPﬁS?, under a grant from the uatimnal L
Institute of Law Enforcement and Criminal Justice, completed & two-yeat R
research project entitled Civil Service Systems: Theiy Impact on P@lica“-‘
“Administration. The project iﬂvolved an analysis of the Givil services and
persomnel declsion~making systems in 42 large Amermaan cities in order to =
determine what impact {both positive and negati these pirocesses have e
on the ab*11tv of 1oca1 offic;als to manage thamr polxce resources. 4

i

. One product of the research progect is this monograph which faw“
cuses on mlnority employment and civil service. During the course of the
- regearch project, it became evident that the impact of civil sexvice on L
- minority employment is a major concern of local officials. COnaequently, N
Public Administration Service asked Mr. Hubert Locke to prepare an essay = | |
getting forth his experlences and views on thlB 1mp¢rtant subjeat.: ' :

- Mr. Locke is emlnently qualified to adaress the suujact of eivil »
gservice and minority employmant in the law enforcement sebting. Mr. L@dke '
is Professor of Public Affairs and Vice Provost for Academic Affairs,
‘University of Washington, and currently serves on the Board of aireatcxa
of the Police Foundation. He has held several positions at Wayne State
University 1nc1ud1ng Leo M. Franklin Chair of Human Relations. He has
served as assistant and advisor to the Detroit Commissioner of Police R
(1966~67). Mxr. Locke has served on nume. us community service boards and
gomnigsions, ani has published several % 2ks and articles in +the law eu~ :
Eorcement and human relations f;eldsa . ST

A member of the Board of Directors of the police Faundatianp S
" Mr. Locke is also principal investigator for several current studies in
the pollce field, including "Technology, Human Values, and Criminal
Justice” under a grant from The National Science Foundation and. "The.Eolice,
Institutional Racism, and Change" under a grant From The National Ingti=- "
tute of Mental Health, o :

- The pomnts af v;ew gregsed by Mr. anke are, of course, hxs own
and do not necessarily xepresent those of PAS. It is hoped that this
moncgraph serves to provide a clearer underatanding of the issues and
relatmonshmps he%ween cavml servxce and minority emplayment«

i1




DHE IMPACT OF AFPTIRMATIVE ACTION
"7 "UAND CIVIL SERVICE ON |
AMERICAN POLICE PERSONNEL sszsmms

, Ear the past quarter cantury, the quest oﬁ mxnorxtles fux fuli
paxt;aiyatxon in &merican fociety and full enjoyment of the privileges and
benefits it offers has been one of the dominant themes in our national

lifs. 'The public sector, in particular, has felt the major impact of this

oquests gﬁVernmental gstructures and institutions-~federal, state, and

lecal~=have been viewed as both mechanisms for effecting change in the pro~.

‘cesgses by which equity and opportunity are achieved, and as the most appro-
priate settings for proper standards and symbols of organizational leader~
ship in egual opportunity in education, housing, and especially enmployment.,
Congress, the courts, and the myriad layers of the executive branches of
government have all been drawn into the vortex of a grow:ng*pressure £rom

many quarters in Amermcan scclety to make the Am&rxaan creed a raalzt; for"

' ,a11 americans.

It iz not. aurprxsxng; therefore, that mueh of the natlcnal aebate

oo thia issue has centered around the role and responsibility of govern-
© ment iteelf, and ant;cularly around its practmees and procadures con-

- ecerning its own personnel: As the nation's largest emplnyer, government

‘provides more jobs, with a wider range of opportunities for persons with ,-ﬁ

~various levels of technical skill and preparation--from minimal manual and
verbal capacit’ 3 to the highest scientific and professional ievel$*~thaﬁ
- any component .. the private sector. For almost & century, governmental
‘employment has also been a traditional route for job security and upward
‘mobility for millions of Americang whose emplmymant progpects in the pri-
vate gector were much more problematic. Primarily for these reasons,
o racial and ethnic minorities have looked to government at all levels as a
primary source of oppmrtunltv for advanﬁing their 3ob and career needg.

In turning to the public arena, minorities have confranfe& a set

. of timewhanouxea employment principles, praatxces, and ‘procedures which

make up what is commonly known ag the civil service system.. Much like. the
oriminal justice "system," the civil sexvice "system® is a relatively
convenient designation for what is, in practice, a variety of regulat;cns _
©and processes at various levels of government for the recruxtment, selec—
tion, promotien and retention of public personnel. Their common thread

. lies in the extent to which these public employment procedures reflect a

- get of fundamental political beliefs and values which have been 1ntegrate&
intc the publin employment process ovpr the pagt;century. :

i~ Thls=essay fccuses o the minority employment experlence in one
: uritxagl area of the public sector--that of law enforcement, In particum'
lar, it ezamines the degree to which ecivil service regulations and active:

fg ities have affected equal access of minorities to the ranks of policing, SR
and on the extent to which a host of relatively recent legislative man-
dates, executive orders, and judicial decisions have in turp impacted on

i the role of civil service and on the operation of police agencies them-
. gselves in achieving equal employment opportunity. particnlar note will
. :he taken of the findings from Public Administration Service's survey of -

v edvil service pxmcaﬁuzeg in selected manicipalities across the nat;ak,--f

}isame t@ntatxva obaexv&txons will b& afﬁérea on the 1m§1ieatm¢nm ﬁf thesé




finﬁings ﬁax urban polﬁae personnel systemg and far the incxeas;ngwy come

:-Plé% tagk of police personnel manegement. The discussion of this entire
~ range of problems, issues, and findings is set-in the context of what, at

the outget, must be acknowicdged as one of the great ironies of the

- modern era. That irony consists of the fact that the very system estab-
ilighed almost one nundred veuss ago io wrest public employment from: the
o elutehes of political patronege and to insure equal access to and equal :
LR auﬂm%y for mobility in §ﬁbllc sexrvice jobs has now come to be viewed
a2 & tader hindrance in achieving these very goals.




" beginning with the Civil Rights Act of 1964 and culmlnatlng in tha Bgual
~ ture of the employment process Ly making not omly the percentage of

: ”Affirmatlve Actlan" has becama a catch~all‘phxase ir the mn&aﬁn‘

vocabulary for a wide. variety of 1eg131atxve statutes,  executive orders,

and agency programs that are designed to insuve equal ¢mployment opportunity’

and to increage the actual numbers of minorities at all ocecupational levels

of the public and private sectors. ¥or all the furor it creates, one would

think that. afﬁmrmatiVe adtion was a concept enshrined in the Fed&ral Con= - .

a*mt&tiag- in fack, it is ‘spbering to recall that #he record of the public T

gector in taking seriousiy the issue of equal employment prartumlty ig

~ barely a decade old, The civil service process, as the principal mansger
of governmental personnel systems at the federal, state, and lacal 1evels

reflacts largely'thls same recent emergenue of concern. R

On its behalf, 1t must be noted that cxvil service at’ tba fe&@xal ‘
eval ha& a full prior century of overt, legislated (1) discrimination to-
“overcome, At the time of the passage of the Pendletom Act (1883) which
created the ﬁedexal civil service system, there were 620 Blacks. in federal
jcbs. For well over a half century thereafter, as a recent study observes, .
" ..the Civil Service or Pendleton act...was practically meammngless o
Black aAmericans.” (2) Only during and affer World War II did this paﬁzérn Qe

of discrimination against Black Bmericans begin to change materially, and

as Samuel Kristov states, "the primary instrumentality of ahanga¢,4Was not
the law of the land but the law of supply and deman@."  (3) The U.S, Civil
Service Commissiop did wot abolish ive _equlzement of a. phutograpn on: ali
,Jﬂb applmcatlons»wa notorious device for exercising racial selectivity in -
hiring practmces—»untll 1942, In spite of three Presidexntial &xEQQthE ‘
orders which dealt in some fashion with "fair employwent practices," “the
United States Congress did not officially endorse such efforts until the -
passage of the Civil nghts 2ct of 1964. Attempis to aggressively o
‘address, not gimply the problems of proportiopal numbers, but also that

of the severe pyramidal 1mhalan e of Black federal employees in the LdWex
elght grades of the federal clasgificatizn system (i.e., the General =
Sehedula; did not occur until passage of the Egual Employment ﬂpgaxtunity
Act of 1972. (4) It may be safely presumed that the record of the state -
and loral.aavexnments durxng thls pexlo& was nat smgnlflcantly ul‘férentﬁiﬁ}

R x.f‘

Thus, the record of the Eaderal goverﬁﬁznt is one of beiated anﬁ,-f~a L
from a.mlnorxty perspective, agonizingly slow movenent from non-discri~
mination to fair emplcyment to equal employment to afﬁirmatxve actlr’,(@§;

' Each stage repr&ssnteﬂ the recognition that national public pulicy had to
address--in both design and implementation--major areas of Imsguity which -
previous mandates and statutes had left unattended. The first‘ﬁ%&gr~'¥~*.~“_<fﬂ
non~discrimination--was a radical reversal of prior public palicy biurg:d LE 0
did little to deal with exmatlng employment practices. The s3cond staga>«» .
fair employmentvwreflected in a series of presiuential executive orders,x:“*kx
began to open up the ranks of federal employment and, to a lesser:.extent,
the private sector as well for minority applicants, but it was ‘the bottom:
level of the work force that was most significantly affected. Stage thxea, L

- Employment Opportunity Act of 1972, addressed in principle the rank struchgl‘u"

1m1narity empléyaa& &ut the Qlaaement of those emplayae$ in the worh




o’ matﬁer Qf<n£ficia3 public pollcy. The £inal stage~~affirmative actmonmw
“"h&8 sougkt to translate this principle into actual practice by ins;stxng
_-on the development of guidelines, timetables, and other measurable Lndmces
. by which both public and private employers can-be held agcountahle for :
',thﬁir progresswwcr lack of lt“*ln xmplementlng-what is now “ormal natlanal,

: It is this ian&l stage in tha pracess that has been fhe samrce of
the current gontroversy, notwithstanding the fact that each of the pre=

- veding stades wers accompanied by public débatez of considerable acrimony.
It was, perhaps, inevitable that the affirmative action phase ghould cyeate
the greatest public flap, singe it is spegifically designed not only to

| - promulgate public policy with respect to egual emVIGymen* oppeortunity but

‘aggressive zttempt &
- that evaryone is now Ivee to compete, has been an infinitely more ﬁifflcult
- problem to vesolve, ‘the attempts to do so form the baakdrmp for corsiders
L tion of this key issue as 1& impacts on American policing,

also to overcome several centurmes of past overt and covert discrimination.

Had affirmative action not ocecurred, mingrities would have confronted an
all-too~faniliar set of circumstances. ln‘Wthh agquality emerged as a be~

.. lated but serious commitment of n¢tlonal policy withous an equally gerious
- recognition of the mnequity created by »fenturies of past practices. Equity,
~however, requires that real gaing for gome be achieved at the expense of .
~apparent loszes to others--apparent, in this instance, anly'because what is

actually lost ig the favored- pasmtio& that the “others" have historically

enjoyed in an pstensibly "cvompetitivé" system which favored the “others"
- at the outget, The' grecedzﬁg stages in the struggle for aligning the

employment oppaxtunlhy process with the American creed were. comparatmveiy

less painful since they had to desl primarily with the stated American

ideal of equalxrgwwa% ideal with which few could quarrel. Equmty, as an
rlght pagt wrongs rather than the simple declaration
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‘_Qf tests anﬁ delnmaa as 3uh requixements.

_bagis for establishing pr

,,agencies, including the Civil Servi e Commission, have sought o tranalaﬁe
- theze iudiclal decisisng into procedural-requlatione that will take into.

as interpreted by the court. Suck ;egulatxans Lover

' decision and may bg taken gs appropriate standarde for employment gelecs
. tion practices by any -public agency, including law enforpement. Helley
~and Feild (11) pravide a ugeful summary of the implications both of reaantv'

- Yudicial decizions and enforcement agency guidéelines regarding employmant S
- discrimination which can serve ag a check-list for agencies that wish to -~

opirdon. In.genezai, Hﬂlieyxﬁﬁé,Femld would flag as Qatential grabl&mx e
: any employmenﬁ prac*;&aa whleh resﬁlt xn- ol e

The buxﬁen of f;ndlng ANgWers. ta the aémplex xssaas aurrauﬁ&inq

. the grablem;af equity with respect to minorities in smerican society has

fallen pxancipa11Y'tu the courts. Thelr responses constitnpie a veritaple
thicket of judicial decrees and 0piva0n$ that are more appropriately the
subject of a separate essay. Several cases stand out, however, ag having
reagsonably clear implications for civil service regulatxons in gen&ral and -

for the r¢cruztmantvse%éct¢0ﬁ~§xama ion. pra¢ess in Paiicy pervcnnel ays* i

temg in pa*tma 1lax. L :

. Bf major impartanca is the dec;s;on of the Uast upmame Cqut in
8 v, Duke Power Company (1571} in which the Court rules unanimously
Title VII of the Civ nghts Act of 1964 requmres %ﬁe elinznafian

&t

s..ﬁx they dzsquaaify prmspectlve blatk emplﬁyees ata
*,hlgher rate than whites, unless the employer can show .
 that the test or diploma bears a 'demonstrable relation- ,
- ship’ o successful job performance.... Tests that pre~ . |
- vept mivority applicants fzom»abtaining joba in propor~ e R
‘tion to their numbers must be ghown o meagure. tbe ' L ;~='f¢
. ,ﬁexsan for the 3ab and nmt the pezﬁen in the.abfﬁract' " (7} SR g

In addition to Gr&ggﬁ, court :ulmngs in ﬁaahingﬁan vs. Davis, fa) .';f

and MeDonnell Douglas Carg v, Green (92) have tended o clarity the legal e

ma tacse cases ¢f employment &isnrﬁminatian :

where tests are utilized as the basis Ffor initial employment or pr@mﬁfiany L

These clarifications bhave been reflected in an. intexpretatian Qf Titia &xm ok
in whish the Court in W&VﬁlﬁgL”ﬁ Ve, Davia, oted . , s

'V”Cﬁngress yravié¢§. that when hir;ng an& pramaticn o
practices disqualifying pubstantially d;spran%fﬁinn%te
nunbers .of hlacks are chalienged, discriminatory puze- .
pose neﬁd pot be proved, and that it Is an. insufficient

. response to demonstrate some. *ati&nai b&ais f&x the
-uhall?’ged praaticeu.“ £%a} : : ;

Agabaequent guiéaxinas ﬁﬁ fa&axa& aaminiatrativa enﬁ¢r¢émagt

zeoount this “adverze ox disproporiionats impact® doctrine of Title VIL: L
he MeAsures, ﬁechr ‘;;ﬁ;
nigues, criteria, and processss that may be used to make any smplovment - o

#ggess their own practices with prevailing juditial-administrative




Fom e '“& digpr&pqrtionately high number of mjnority emplayees
L S in lower~paid job alass;ﬁ;cat;oha, ;

*ﬂff“slgnmfleanﬁ differences in pxacenyages of minorzty
) groups versus nonminorities when: aompareﬁ S oa
,paxticular standard ox quallﬁacatzon fcx emplayment,

e "digparity h&tﬁéﬁﬁ tﬁe peruentage of mxnﬁrmﬁy workars‘
- empioved and the percentage available for emgloyment
acgording to city, Standard Metropolitan Statistical
Area {SM&&?; counky,. state, reglon, and hiring area,

- o Wdigparity between percentages of minorities and non-
minorities completing high gchool where the high~ ,
- school amplcma (4sy a r@qulrement for employment v

. w"/“a dlspropovtlonate impact of employmear tests an
' black or hxsyanxc applmcants &

- VYihe uge of arrast zecards o saregen oud blaak appli-
cants where blacks (are) arrested substantiaily mara -
freqnently than whates,"

- A élsprepcrtlcnate representation of black emplcyees
' gaused by the use of departmental senmorxty to per-
‘petuate past &ascrmmxmatlan,“

e “ga} selsction rate for mlncrxtles {for example, ,

‘ ‘blacks) whick ig Jess than 80 percent of the selection
rate of the highest selected (for exanple, whmte
aPplzcants:W (123

SR

Bach of these outcomes of the employment process has enormons

o source of further and future litigation, polige administrators and per-
zy*”sannel managers would do well to note that each hag already bzen the
S subgeat of a judicial decision in which the courts have decliared such
L - practices to constitute a prima facie case of employment: dlscrlmlnatxcn.
. 3nd for those inclined to see this issue ag part of a passing phase in’
American seclety or to assume that decisions such as that rendered in
v Regents of the University of California v. Alan Bakke portend a dramatic
.o reversal of the present trend, saga adv;c& 1s cffe“ @,Jy Prafessor E11
o Ginzbaxg/who—statesg T ,

’r"'

'~‘“This is how I iﬁaﬁ rhe acatutes of and pfcspects for
a'feffarta o raﬁdaékélsezlmxﬁatlﬁn in employment: EEO is
. hera X5 eﬁaya “The national commifment to reduce dis-
Cerimipation may go through periods of intensive or - :
& e " 'slagkened efforts, depending on political conditions, but
S e the povement will not evaporatg.... Admittedly, Zhe EEO.
o spxioture is unwigldly. To make matters worse, employers
‘»;7geE§ing o meet certain negotiated targebs and goals axe
-7 usuaily white males, who claim that they are being
5fﬂ£xmized by ravarge digcrimination.. .. Hogever, in the
bsence of & major push on the EEOQS rrant, millicns of"
Ampricans, part ticularly members #f midority groups and :
Aamen, would have walted indahmn;tely for more quitablm .
treaﬁment,f {13) . LT . L .

Bt

implications for police agensies., While sach problem area may well be the

aled into court by nembers of the domigant gxeﬁp;f,;'-f? %




‘servmgﬁ and employment. d;wﬁxsmmnaﬁaom befory examining the mnuzwg’
findings of the Public Adwniniss SRS
wag noted that the pomméy gﬁreaa which knits together a vezieiy of renxumiﬂ:"

- ment, gelection, and prowotion practices in the p&ullﬁ‘seﬁtﬁr‘lg A set Qf -
political beliefs and values which have, mvev the covrse of a cenfury, = -

become an integral part of the civil service gystem and itz ideplogy. The

~effor¥s. In a plaintive ariicle eptitled "What's Hagp&uina to the CLvil N
Servire?", pavid Stanley cites the move toward. equal. empioyment oppcrtLaxhy,v-:’w

i

At least Qﬁe ndditianﬁl &swue mugt.ha aﬁﬂresseﬁ regar&ing gzvm}

g
fasdation Servxce Study. < At the ouisst; it

predominant thems: in thig collection of belisfs and values has beeﬁ @k#

' idea of merit, Aas Frederick C. Mosher cogently observes,

"There was, and ?bax@ xemaxna, an 1nten9ﬁ lﬁ&l?lduallSm ir
 the eiwil servicg ideiology. Rach competition should Le
‘measured against others by thé yardstick of merit... {or)
each person would bg considered on his distinctive merits.
Cdin cmmpar;scn,and ﬁ@mpetlt;mn wz*% all wﬁhers,"r 34} .

It is this princirie, mcxe than any otherf whith is most & gggﬁnflyfi;

cited as the ultimate victim of eqgual emplcymaatwmaffmrmaﬁlve zotion

¥ sup yaxted by law, regulations, and enforcemant_muuﬁﬂns“ as "gpother .
challenge to the management of the public seérvicd as we have known it...."

(15} What we, in fact, do Enow about ths operation of the megit prancmple"'

ovetr two centuriesz of publ ¢ services zequmres Lhat w& treat his ééoiogy
with the modesty and realinm it &emamés& - g A

CEE is clear, ﬁox exampla, that for a,greatsz par+ wf the hlstuxy

‘h7af émerlcan politics, the concept of merit as & orisirion for public ser-

vice employment wag hardly d;stmﬁgﬁlshahle £rom the virtues of honeaty,
basic literacy, 4éneral LQ*CIIlQSﬂQ&; mid UOllthal neutrality. A
dominant theme “in publiic service, 1ployment for most of America's: ;
nineteenth ﬁentnry, this VLPw'af merit supevseded the period between B
Pregidents W«Shlngtﬁﬂ and Jackyon that Mosher terms one of "government by

, gentlaman,“ but it was stall considerably removed fro# the merit 1dealogy

that is now currently perceived to be under attack. Nor did the peripd -
which followed passage of the Pendleton A¢t change suﬁrtantmally tﬁls B
basmcally mﬂra1LSﬁ1¢ notion of merltﬁ_.A*amn, to cige Moshér, B

“mﬁe enthnslasm and tbe~ﬂad1watmon which the . (czvii servmce}
-~ ‘movement came to command may peﬁhays best be explalned by
. the fact that its essence was moral at a time when Zfmerican .
thlnkxng‘was h@avxly mogalistic,  Tew yaform movewments in
American history could draw 86 clear a2 dishinctisn between .
. right and wrong, between the "good guys® and the "bad §
guys." Ik was a campaxgn agaxnst aV1l% that nga cleax
amd obnaxibus." (16} G L

: out of th;s un&erstapéirg of the nature of the prbblems in publmc'g, '

gervice enployment came ap-idea m£ merlt that carried with it notions of '
dngrinsic Ygoodness’ or-
o whmeh peo@ie war émgiaye& er the nature af the,zwspanaxbilxtlec they

Fhadness, ! "guite apart frow the purposes for -




would carey.” (17 It made tho merit principle basically one of character
more than competence, lang before the lotter became a criterion oF merit
wiich could be measured in an ostensibly objective manner by open com-
petitive examinations. Primary concern was focused on the extrication of
public service employmept from what wag seen as the scandalous processes
Qf the political spoiles systoem while lurking somewvhere in the background
£ %thig effort was a political version of the notion of rugged individu-
aliam.whiuh was go deeply ingrained in the American psyche. In the context
o pa&lxc'servxcg amplaynent, that notion bscame encapsuled in the idea
of merlt, buk merit was difficult to dxstlngulsh from the idea of personal
%ﬂ%aqx?gy apd the investment of America's private morality into its public
Life, 8).

in brief, the idea of merit as an elitist, moralistic principle of
public service hag a longer and more pervasive history than most of its
advacates asknowledogs or than the present debate recognizes. While elitism
iz not an intrinsically negative notion regardxng the publlc service, it
dees cast a somewhat different coloration on the merit issue, particularly
- with regard to the problem of equal employment opportunity. To put the
matter directly, advocates ¢f the merit principle should take considerable
care to see their misgivings about its viability in the face of affirma-
bive action efforts are not interpreted as an assumption that public
service employment is a calling for a se&ect segment of the populace to
which manwx*txas do not belonyg.

~ There is, after all, nothing inherently contradictory between the
ides of merit and the aims of affirmative action. The Jiormer holds out
a standard of employment and employability while the latter seeks to
insure genulne, open access to that emplnyment opportunity and to accom-
~plish the more difficult task of insuring that past violations of the
merit ideal are nov m@rpetna?e& into the future. The history of the merit
idsal is the history of an evolving, not a fixed, concept. The present
challenge is to incorpovate our aﬁamety g current commitments to social
juskice and equity for mhnormtiaa into an ideal which has as its funda~
manhzl goal the improvement of the guality of the public service for all
Americans.
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Personnel recxumtment, aelectlon, and ?xgmctlan yrmcaduxem mnAlaw '
enforgement reflect in one particular context 8ll of the strengths and
weaknesses, problems and issues related to publis sector employment thus
far discussed, with the added 1ngre&1ent of an especial volatility created
by the highly vzsxhle, aggressive nature of the function of policing in -
our scciety. A primary example of the worst features of the spoils system o
in its personnel practxces at the furn of the century, poliecing exchanged - '
crass political appointments for a tradition of nepatism that cnaxaﬁmaxizadL
its selection procesdes until comparatively recent times. Nepotism B
managed to perpetuate not only an overwhelmingly white male police force 'v
but, depending on the city, a predominant ethnic group in the police ranks
that became virtually fixed some seventy vears ago. (19} ‘the efforis of
cxv;l service to penetrate this ireguently Ffamilial monopoly were of L

relatively little effect, as lcag as the reﬂrulxment and selection groaesa,.:' .
were carried out by the police themselves. , , Lo

Wmdespread.ﬂlssatlsfactlan with the results of palxcenmanaqea R o

efforts in personnel recruitment and the inability to effect significant o

change in its outcomes have led to the transfer of many elements of the ' |
recruitment-selection process from the prxmary domain of pal*me departments
to a shared relationship with civil service commissions=-une in which the
civil service has an increasingly significant role. In a number of muni-
cipalities, advertising open positions, recruitment, written examination
and cevtification of eligibility processes are all carried out by civil .
gervice bodies, leaving to the police departments the task of conducting
background investigations and oral examinations. The latter Functions arse
becamlng more and more circumscribed by judicial decisions so that the
entire process currently places much less relmance on police internal
judgments thah even a decade ago.

- By no means, howevar, can it be asserted that the polivé have lost
control over the recruitment«selection process. There remain considerablﬁ;
chje&*;Ve latitude and discretion in the character-investigation and oyal
interview processes within which policing can and does exert significant
influence over the make-up of its ranks. Civil service hag helped to.
modify but it has not eliminated political influence in determining police
vpromwtxcns of the pexsonal advantage of "having someone insgide the depart=
vmpnt“ who is intexested in the selection of a particular ”Pcruit. &g - o
political power in large urban centers has pagsed from white to minority
hands, ani as the numbers of minorities in policing have increased, this ﬁ
process has begun to be used on behalf of minorities in much the zame B SR
fashion that it has traditionally worked for whites, in a manner sugges- T
tive of a "reverse spoils system." Whether the perpetuation of this -~ -~ - .
pattern is- ;nevatable and perhaps even . beneflclal whén,measured by t;e j ‘ !
outcﬂmes or is regrettahle depenﬁs on one! g paznt Gf vxew.

Whether. aue to enlxghtened polzue ieadershlp, communmty pvessures, _
polxtmcal circumstances, eivil service intervention, or a combination of - Q';‘
‘all those factors, the racial characteristics of ‘American policing have E
begun to %hange substantially over the past decade. Ten years ago,
approximataly four percent of the sworn polive persmnnel in the nation .
were racial ninorities; currently that figure has risen to ten percent. {20}

Y
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Hinﬁriti@ea zﬁim tend to be clustered at the bottom ranks pf palzmng,
hente the pressure for and the furor over affirmative-action efforts.
But fmerican pﬁlwing appears to have finally turned the coxner in be-
- eoming a public service which is genninely :reflecta.ve of the total
SR weatrum of the Amerimn populac:e,
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Since civil service systems aurréntly share the raﬁponsibility
with police departments in many municipalities for the conduckt of the
police recruitment and selection processes, it is appropriste Lo examine
two further aspects of the problem regarding equal ﬁmplaymantw*nffxrmativa A y
action developments and their impact on police personnel procedures. First,
are there additional discernible autcames of the equal emplnymentma“fmxmww' -
lee action effort in law enforcement? Has it made any significant change
in or impact on the nature, aharacter, or quality of police ssrvices? |
Second, has the growing authority of civil service, in not only regulating -
but also in implementing the police recruitment-selection effort, snhanced
or thwarted the equal employmentﬁafflrmatzve action effart in pgimclngﬁ ‘

With reupect to the first questicn, Qrevioua note haa bee& taken
of the substantial change in the percentage of minority sworn personnel -
- in policing over the past decade. Findings of the Public¢ Administration
Service survey now permits us to draw a further, tentative concliusion:
when measured in relation to arrest rates for Part I offenses, there ,
appears to be a high correlation between the proparticns of minority and
WONen OLLiCers in a given department and the effectiveness of that |
department in the apprehension af orfenders, {21)

This conclasmon mast be stated with all the appropr&ate aautlcn&-_
and represents an area for further, extended empirical inguiry. Arrvest
rates as a bases of computing indices of police effectiveness are them~ ;
selves the subject of considerable dispute and there are a number cﬁ other
factors which might properly be canszdered 1n determlnxng the precise
relationship betwesen minorities in policing w:d police effectiveness. -
Whether this tentative conclusion will stand the test of further scxutzny L
remaing to be seen. It is, however, sufficiently suggestive of a’major;
potential development in policing to warrant its notation. Cnncaivably, ,
efforts to expand both entrance and career mobility opportunities for
minorities and women are not only consonant with stated American ideals,
they may alsc have a direct and discernible 1mpact on the effectiveness of
police services ag well. If this is the case, it becomes an added incen~
tive for maintaining aggressive afflrmatmve actxnn efforts zn law'anﬁcrca~ﬁ
ment. v ,

- The seccnd P45 survey finding concerns the relaticnshxg betw&wn -
the extent of the civil service role in the police recruitment-~-gelection - .
process and the actual performance records of police departments *egardxﬁg»
‘minoxity recruztment~mh1rlng practices. Generaliy, the civil servmue rcle, o
may be categorized in one of the following ways, with. each category PR
“representing an ascending degree of direct influence over the- palice per~ o
~ sonnel process: —advisory, adwministrative, policy formulaztion, adjudicative,
er regunlatory (or a combination of these categorieés).. Here the PAS survey :
data st uggests that a higher degree of influence ox authority on the part
of the civil service body in police personnel decmsAOhmmakLng‘proaesaea i
- generally corre; tes Wxth.a decl;ne in afﬁlrmatzvc RCtlQﬁ affaxta and
' autccmesa : ; : : .

This fin&mng must also be stated tentatxvely but its gotential ~
sxgnxfmcance is equally gxeat. If, 1n faat, the ﬁagrea of c;vil sezvxae’,;

PR . :
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 &4%ha$iﬁy tends to constrain the police managemant role and flaxibzz;ty in

’ ,pa:sQnﬁel recruitment and selection, it reinforces arguments which police
leaders have been increasingly veicing, and which Qtﬁer research efforts

also imply. Fogelson provides a crisp summary of the arguments in police

eircles regarding the role of civil sexvice in police personnel manage-
S ment. © In describing the stance of police reformers over the past decade
and thexr attitudes toward civil service, he notes,

"Some regulations were necessary, they acknowledged, to
insulate personnel practices from partison politics. But
the promotional procedures, which relied heavily on

written tests, seniority, oral interviews, and field evalua-
tiong, were niot reliable inGicators of potential leadership....
Instead of moving up promising commanders, the civil service
rewarded run-of-the-nill patrolmen who were anxious to
increase their pay and raige their status had had a knack
for taking tests and avpiding trouble, In a striking depar-
ture from the conventional wisdom, a few reformers even
criticized the appointment process. According to ++» (the)
personnel director of the Washington, D.C. police in the
late 19608, there was little correlation between I.Q.
levels, itest scores, or other recruibtment criteria and
ordinary performance neasures. Accordmnq 0o the Rand Cor-
poration, which did a survey of minority recruitment in

New York City in the early 1970s, the ¢ivil service was so
slow that many qualified canamdatﬁs dropped out of the
runningg“ (23)

It must be regarded as an irony that the civil service, which
waa pexcemved by many as a reliable mechanism for police personnel
recruitment and the achievement of affirmative action goals barely a
decade ago, should now be considered a hindrance in attaining these obgaa~
tives. It 18 aven more disqu&etlng if, as the PAS data suggest, there is
_empir;cai evidence to support this charge. CLearly, if it can be sus-
tained, it pmmnts to a major fallure of civil service not only in
~aﬂh;evang one of its enforcement responsibilities but also in implementing
‘cne of its hlstcric principles.,
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Aﬁter a full decade of intensive attention to and 1nvestment An thav‘

problems of American law enforcement, we ave jurt beginning o get some
vital ¢lues as to what the net impact has been and what dirsctions should

be aggressively pursued in the immediate future. The Public Administration
Service Survey fmndings present, perhaps, the most significant data to date

with respect to minoxities and women in policing. Until DOW, the majoxr
claims that could be made for opening up the ranks of policing to other

than its traditional pergonnel were primarmxy moral and legal. We now have

the important, albeit preliminary, suggestion that such efforts may have

practical and effective cutcomes for one of the assentmai tasks of polmcing 

as well~-that of crime apprehensxong

We also bave, in these survey findings, tentative canfirmatman of
the convxctxon of many in the police field that one of the most important
factors 1n changing the nature, character, and quality of policing in
America is the courage and commitment of en?ightpned police leadership. -
To the extent that increasing mzncrzty and female participation in the
ranks of sworn police officers is a crucial part of this change process,
we have the added indication that such efforts are not enhanceﬁ by a
reliance on the ragul&tory role of civil sexvice. .

In a sense, thlS latter finding must be considered s one of the
more regrettable discoveries of the PAS Report. Without diminishing the
pivotal role of enlightened police leadership in achieving crganizational

change in law enforcement, every serious student of organizational change :

and behavior would hope for the institutionalization of significant change
processes~—exther by internal or external mechanisms--g¢ that the achleve=
ment of 1mportant institutional gaals is not wholly dependent on the en- -
lightenment or- longevmty of institutional leadership. Those police
leaders who have been in the forefront of the changes that have occurred
in policing woul& be among the first to support. this vmewpa;nt.v' -

- The PAS Report, therefore, poses two JNMHdLate ekallanges.. FirSt,,
it is incumbent on the research community to delve further into the pro~.
vocative ‘implications of the PAS findings with respect to the correlation

between the numbers of minority and female officers in a police depaxtment:“'

and the eifectiveness of that department. As with the now-glagsic Kanzas
City Patrol Study, we can expect immediate challenges to the PAS data them

selves; what is of far greater importance is that the hypothesis which ﬁhey f

- generate be submitted to further, intensive, and rxgorous scrutxny.

. The second chailange extends to the cmunﬁlass lcaal and caunty
eivil service systems, commissions, and boards which have some amgrea‘af
_involvement in regulating the personnel processes of law enforcement
,agenclas. ﬁhey have been given a task largely on the assumption that th&
fpolace agencies themselves were unwzlling or incapable of accomplishing

- genuine affirmative action efforts in policing.  If it turns out that

eivil service systems.arve even less smo, it will not take a osoncarned. Qubiiﬁ »f o

;lcng tm~f1n& oLher means for aarrying aut this lmyaxtant puhlic p@lxgy
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As quoted in Rose and Chia, Ibid, pp. 245-246.
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- NOTES

ifme definitive work on Blacks and federal empldymant is Samuel

Krislov's, The Negro in Federal Employment (Minneapolis: The Univer—

. sity of Minnesotn Press, 1967), Krislov notes, for example, that in
the early 1820s Congressional legislation prohibited the emplmymen»

of Neqroas in the U. 8. Postal Service (pp. 10-11),

W. H., Rose and Tiang Ping Chia,'“The Impact of ﬁhe Equal Employment
Oppm:tunlty Act of 1972 on Black Employment. in the Federal Service: 3
ﬁreizmznary Enalys;a,“ Public Adminzstratmon Review, No. 3 (May/Jung

See Richard A. Howard and Frances Fox Piven, The Politics of Turmoil

{New York: Phantheon Books, 1974, pp. 227~228) . Howard and Piven

- observe that “Public employment was a major channel of nmokility for

6.

the Italian, the Irish and the Jew, each of whom: by successively
taking over whole sections of the public services, gave various
municipal agencies their distinctly ethnic coloration. Now Blacks
are the newcomers. But they come at a time when public employment
has been preempted by older groups and is held fast through civil
service provisions and collective bargaining contracts" (p. 227).

?xaf&ssor'ﬁll Ginzberg observes that “Blacks..*xeceived little help
from gmvernment until about five years ago. The principal gaing for
minerities in the 1960s resulted pr;marlly from yreszéentmal leadexr-

' ship via the National Alliance of Busmnessmen, not from direct

« f1i,
v 1z,

nar, 19:8}

governmental action.® ("BEEO's Next Frontier: Assigoments, Training,
and Promotion,™ Emplovee Relations Law Jouxnal, Vol., 4, Nﬁ, 1, Sum~

"ﬁona‘d I+ Horowitz, The Courts and Socmal Policy (Washingtcn, D.C.t

The Brookings Instxtutlcn, 1977, p. 14)‘

v Washlngtan-vg Eavxs, 12 ¥EP 1415 (1976). -

“-MLEQHﬁeI} Douglas Corp. v. Green, 411 u.8, 792 §1972§

As guoted in. W, H.- Halley, Jr. and H. S. Fejild, "Using Statmstica
in Emplaymenﬁ Discrimination Cases," Qlcyea Relations Law Saurnal,

~vol. 4, Wo. 1 (Summer, 1978), p. 47, The Court stated further: It

i8 necessary, in addition, that they (tests or other saxeenxng

B mechanisms) he valldate& A7 terms of Job perfarmanme.n.,ﬁ

,f:m&., pg, 43&53‘

Ihl‘d«# 14 Fu. 45:

('Gmnabaxg,~ E* clt., p?a l#32r
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. Oxfcrﬁ.vn1Veraxﬁ1 Press, 1668, gp. 176, 198y ¢
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13,

200

21,

. Police Administration (Chicaga: Bublic AGministration Sexvigﬁ,-i§78,;""

- 22,
role in the area of affirmative action is o ‘fepress the proportions
- of minorities and females who £ind their ways 1ﬁ%stworn pasitians
Con urban police farces.“_ (xhldn/ p, 133). : =

23,

The slgnlfxcanue of this change, however, is lessened by the £a»t

- What the EAS data show iz that ”apprehenslcn effectmvanass for almost

~yarious rvanks amd positions. This is especially the case with regard
to minorities and women has a very desirable effect on the gquality <&

reinforce an-argument 10nq advanced by minority . officers themselves,
©ise., as minoridy. gmpulations in major cities increaszed, minority

. parativ&ly ea.slier abmizﬁy to establish rapport with minorpity .
lamtlzens~~cauld 1mpr0ve the apnrehenslon effectivenesﬁ of: policmng. e

rﬁgﬁlsony %P Citay pt 270#]

¥rederick Qm Mosher, némovranw apd the Public aervica {Naw Ybrk:

David T. Stanley, "What's ﬁappening to the Civ’ii Sexvice?" in
Frederick 8, Lane (ﬁ&,}, Current Issuee in Fublmc Admznmstratxnn
{New York: St.. Maxtmn s Press, 1978, p. 2§3)g

,Hosher, GQ. Cit., eay. uhap. 3.

Iblda;‘po 55»

H. 8. Commager, for sxample, writes of the leaders of the civil ser-
vice reform movement: "They were, indubitably, a distinguished 7
group....They had gone to the best schopls-=associated with the best
people, belonged to the Century or Harvazd Club, read The Nation and
The Independent, and knew politics, for the most part, at second hand. -
They recognized few evils that learning could not diagnose and i
honesty could not cure. They had the same abiding faith in efficacy
of moral sentiments that H. 6. Wells ascribes to the English Iiberals
of the yermod in his New Machiavelli, and the English example was
constantly in their minds. Good government, they believed, would
follow axlomatleally from the merit system and the participation of
gentlemen in politics, and when they thought of gentlemen they thought
gﬁEeach ot?gf (The American Mind; New Haven, Yale University ?fess,

0; p. 3 » ,

cf. R. M. Fogelson, Bmgmﬁxty Police (canbrldga- Harvard Unxversity
Press, 1977, pp. 36-37, 123-24; Howard and Fox, Ops Cit. o

that during the time-pariod (1967-1977) the increage in the tvtal
number of sworn personnel was almost 24 peércent (Survey Datsy for
"American Policing: 1967-1977," A Repcrt af the Palmee Foundation,
Washington, D. C. - forthcbmlng}‘v ’

any type of major crime iz higher in the police department that
includes largey proportions of females and minorities among its i
to detectives and (among minorities) sergeants., While the detailed LD
dynamics behind these coefficients cannot be specified from the g
available data, it is neverthelegs the case that apenang police xanks»”

local police performance." Civil Service Systems:  Their Impact on

Chap*ei VIII, P. 147Y. It might be added that sugh data tznd ko ,]f‘f

offxaers~~because of their personal life-experiences and their qomuf*

e e

"These flndangs wuuld support the ccntant&ons of the critics of GlVal' |
service in that the effect of a2 commission with a strong regulatory.
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