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My name is Dennig Curiis. I teach and am the Director of Clinicdl Studiesat

¥ale Law :School. Students in Yale's elinical program provide legal services un-
der dftorney supeérvision to inmates at the Xederal-Correctional Institution at-

Danbury, Connecticut (¥. C. I. Danbury), to patxenfs at a’state mental hospital,

and to clients of civil legil assistance programs in the New Haven area. Our:pro-
gram at' TG Danbury began in Aprilof 1970, and we have provided legal serv-
* {ces to more than 2000 inmates since that time. Many of our-clients have been in:
the drng program established at Danbury pursuant'to the Narcotic Addict Re-
“Habilitation Act 0£°1966, 18 U.S.C. § 4251 et seq. (NARA). Through our clients, we
‘. ‘have become familiar with the history and funetioning of the drug program at

- Danbury F,.C.I, We have negotiated with Danbury staff on behalf of many NARA
inmates, and in several instances we have filed Tawsuits concerning various de- . -

ficlencies in'the NARA program. At present weé are counsel to a group of inmates

. who allege that there isno real drug program at Danbury, and that they are there-

fore being denied the treatment, which the NARA: aet contemplntes

HIBTORY OI‘ THE NARA PROGRAMZ A'.l‘ DANB'UEY

N

A recap of the history of the NARA program at Danbury will help 111ustrate
_some-of the.problems with the Burean of Prison’s implementation of the NARA
‘ ncL-—-problems which we believe this, commxttee should address.

4. The Daytop Program, 19’70—75 B

Danbury began accepting inmates pursuant to Title IL of NARA in March of

* 1968, At that time, the treatment for NARA. inmates was conducted by two. staff

counselors, each of whom held a-therapy group for an hour and a half a week.
However; in January, of 1970, just about the same time‘the Yale clinieal project

at Danbury began, a.new program, based on the “Daytop” or Synanon model of .

4 self-help therapeutic community, was begun)

0
The concept of the Daytop program was thit drug addiction resulted from per-

gonality deficiencies, Tlie wiy to cure drug addiction was first to tear down-an ad-

~diet's personality to show him his inadequacies and to demonstrate that his re-:
“gort to drugs was hig own fault; The ne;:f step was to remold the inmate's per-

sonality, to instill self confidence and-ari’idea of self-worth, s0 that the inmate
would be strong enough to avoid the'tez

ptation to resort to drugs. Implementa-

tion of thls concept required struct;ure,J ulsciplme, and l_ontmuous, close supers .

vision by tritined staff and peers.
All NARA inmates live together in one of two NARA “houses”; or dormltones

" The inmates worked in prison jobs only half days and spent the rest of their time

in NARA coinmunity activities. The full-time professional staff of NARA included
a psychidtrist as well ag two psychologists. Under their supervision, the com-

G
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- mum‘y wag administered by ex-addict couﬂnsellors trained at the Daytop pro- _'; : ‘
gram’ in Seymour, .Connecticut. The- program involved continuous interaction -

‘among inmates, who, guided by staff, developed the ethic of group self-help:
-~ “Much of the responsibility for daily life in the program was given to the in- -
mates themselves, New inmates began at the lowest levels of the inmate hier:

archy and worked their way up to positions of responsibility and authority in
the commumty Semor inmates ran orientation programs for new inmates, par-

ticipated in screening potential candidates for the hou%es, 1mposed dlsmplme, and.‘ :

even'took part in parole certification decisions.

: The houses had an elaborate system of rewards “and pumshments Inmates had”
‘the authority—indeed the: obligation—to eénforce diseiplinie. Inmates who broke

the striet house rules were immediately .confronted and punished by:other in-

- ‘mates, Even minor transgressions-were punished. For example, an inmate who

had not cleaned his ashtray might have to wear it around. his neck for & few
days,” For more. serious violations, such as showing hostility towards another

inmate, punishments would be greater. An inmate who did not try to change his
- 7. Ystreet’ values” might receive a *haireéut”in which the-inmate had to. remain
.-seated in 4 chair whilé six or eight other inmates reviled him with shouts, curses, .
. and obscenitles A particularly recalcitrant inmate might be the focus-of a “gen- -

eral meeting’**in which all of the 50 or 60 other NARA inmates subjected him to

I\

--verbal abuse. All'of these technigiies were to encourage inmates to confront one-
“another and to point out inadequacies, to inform on each other, and to be honest
: ubout their 4’eehngs W1th each other and Wlth staff .



" now, 18 U.8.C. § 4252 provides that:-

: %«é s;101: have the same policy See, e.g., Watson v, Unitcd Statese, 408 . 24 1200 (D.C. Cix.

’l‘he Dnytop program was in mtense, 24-hour-a-day progrum. Hvery pa

;the inmate’s life was grist for the thérapeutic mill Group ‘meetings werejfre-

‘quent; sometimes taking up toi§ to 10 hours a'day. Life in the Daytop progr-"m',

vasgbbyiously,. harsh and demundmg Not Surpusingly, many inmates had trop~
“ ble handling the mtense pressme L o :

- B. Rentenciig pr acedums

Despite: ( (=4 mtenmty and lmrshﬁxes< qli the NARA regimen, for mosk- inmates‘
the NARA ‘program looked: like o good deal at the time of sentencmg: El}hen, as

“[1]f the court believes that an eligible offender 1s an addict, it may pluce him
in the c¢ustody of:the Attbrney General for an examination to determine whetliex

: _He is an addict and is likely to -hi rehabilitated through trentment.”
. In practice; the “examination’ by the Attorney General consisted ‘ot sendmg -
an inmate to Danbury, where he lived in the NARA dormitory from one to thrée

months, Thesevaluation. ofswhether an inmate was “likely to be rehabilitated
through ireatment’ essentmny boiled down to-a decision by the inmate that he
wanted to’ partlclpa‘”e i*the program. The Dgnbury staffinvariably found that.

“‘volunteers” to the program weve *likely to be rehabilitated through txeatment"
;Inmums who did not “volunteer’!were sent. bﬂ.(ﬂ\ o the coutt to. be sentanced

lmder regular provisions of the .sentencmg laws®
‘I have put the word *volunteer’ in quotes because the decision tof partieipate

+in the NARA program cannot truly he-described as: vbluntarv, since it resulted’

from: pressures exerted by various ¢omponents of the: eriminal justice system.

“IAn offender committed under gection 4253(a) may not: be eondmonally‘
rélepsed until he hay been treated for six months following such commitment in
an institntion maintained or approved by the Attorney General for ireaiment,

" he-Attorney General may then or at any time thereafter report to the Bofird of -

Parole whether the offender should be conditionally released tinder supervxsxon..
After receipt of the Attorney General's: réport, and ‘certification from the Surgeon

_Generul of the I?ublic Health Se1v1ce that the offendm has made sufn‘ment prog-

: cretmn may ordersuch-a release.”

During the first years of the’ Daytop progxam——-m"o to 1973——-the Parole'
Board ® routinely rubber-stamped: the -decision of the Danbury NARA ‘staff fo
velease an inmate on parole; the eeluﬁcation of the Surgeon General - (nctually.

" The ‘first incentive for an inmate. to participate in NARA stemmed from- the L
‘relationship between the ‘(then) United States Pmole Board and the Daytop ‘
" staff; Then, as now, 18 U.8.C, § 4254 provided:that

made by Danbury staff) resulted'in'automatic parole, Second, the NARA staff

had 4 poliey, sometimes explicitly stated, that inmates Would be pardled after

© successtul completion: of -only ‘a year in the Daytop program. Thus, an inmate
Iaced with=a decision whether or not to participate in NARA knew after being
‘at Dasbury during the “study” period, that he would be paroled in a year if he

could successfully complete the Dayto;p program. In-contrast, if the inmate were
sentenced under so-cafled “regulax” adult provisions; the decision to release him
would be made by the Parole (‘ommlssum which at that time had the reputation

~among inmates 'ag an arbltrarv, capricious, and unsympatheti¢ agency. A guar-

anteed release in about a year looked like a very good dealto most mmates faced
with the-gpportunity for a NARA sentence.-

Thus, NARA was-appealing despife its provisions. f(n Doth a mandatory sen-
teucs\ offan indeterminate. veriod of time not to exceed ten years, but in 1o event

- shall it exceed the maximum sentence that could otherwise have been imposed”d ™ '
" oand its reguirementq of mnndatow supervxsed nftercare in the commumty i Most o

1 See Hat twell v Un’lted States, 3531 Supp 354 (D D.C. 1972) Generul descrlptlons of
the NARA program are found-in Norton and MeCullough, The NARA Unit at Danbury

- ',(uttnched ‘a8 Appendix A) ; and Rapkin, The NARA Unit dt. Danbury: A Short History .-
: gf aLUnique Trcatment Progrwm for Heroin. Addicts, Am, Journal of Correction Marc‘b Apx

21n my exper ience.at Dnnbury. I ‘do not’ know of any evaluntions of unwming ihmutes AR

“likely to be rehabilitated through treatment”, However. other NARA programs apparently .

} g
8 Hewlnafter “Parole Commisslon*’ ’us denominatea ﬁ ’ch Parol C 0
gunlmtion Actof 1976,18 U S C. 4201 et seq . y & i omrvn’lislon and Reor ¢
¢ 18U.8..C § 42538 (a) '/‘,',- : AR, :
518USC§4255 R R S . Sl
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'inmotes felt that participating in aftercare would not pose problems and that the
ten year maximum would result only in their spending-a longer time on parole .

than they would have with a shorter. “regular” sentence.
In sum, there was pressure for inmates to-opt for NARA sentencing, and once
sentenced, there was intenge pressgure to confrom to the rules of the Daytop pro-
gram, for only by confmmmg could they earn certification and releage. Not sur-
pnsingly, these predsures led to what inmates called “gaming™ or “geting as if':
That is, if an inmate did not believe in the Daytop concept; or if he did not feel

--gt {imeg like confronting other inmates, he would fake his responses and his mo-

- tivation to maintain good standing in the program. Of course, many inmates did’

helieve in the Daytop concept and sincerely wanted to end their drug addiction..

Further,nthe prograim demanded a great deal even from those who.were “gaming "

0. Thc “pn program . L

Despite the ificentives to stay in the NARA progrum some inmates could not -
cope sith ‘the hardships of Daytop and refused to participate. At first; no other -

treatment was available at Danbury for these program failures, or “splittees”, as

they were ealled, Staff refuged to'certify dropouts as having “made sufficient prog- -

ress to.warrant . conditional release under supervision.” ® These inmates were
therefore ineligxble for parole even it the Parole Commissxon wanted to release

' “them. -
‘As-‘the number of “splittees” grew, pressure to provide an alternatlve program-
anounted; Danbury- authorxties finally decided to give the “splittees’” a wgy of "

earning certiﬁcauon hy affo¥ding them drug; treatment less harsh than Daytop

.The new program became known.ag the “B" progrim and consisted of -group
stherapy meetings held by staff counsellors several times a week. Group B partici-

pants were not required to live in the NARA dorms, and unlike Daytop partici-
pants, they could avail themselves of institutional jobg'and educational opportu-
nities, The Daytop prograin still remdined the quickest route to- parole; “B pro-
gram immates had to spend 18-20 months before, staff would grant, them parole
certlﬁcation, while the Davtop participants had ¢2iy to put in 12°months before
receiving certification.” -

- The B.program significantly altered the g utructure and: the chentele of the drug
program af Danbury. Many inmates other.than NARA inmates at Danbury had

.drug problems. Bither from o desire to obtain freatment or because they believed

NARA staff to have specinl clout with the Parole Commission, these inmates
pressed to be admitted to the drug treatment program, The B program began

- admitting non-NARA inmates and soon consisted largely of non-NARA. inmates:

. "’rocedures of the Senite Committee on Judiciary, 88th Cong,, 2d Ses

Thig mixing of NARA and non-NARA inmates has continued to the present day,
but is contrary to the intent of Qongress in.enaciing the NARA act. The legisla-
tive history of the Act shows that the target group for treatment comprised those
inmates whom Congress thought most likely to benefit—that is, inmatés who did
1nol: have extensive crithinal records, and who had not commltted crimes .of vio-
ence. g : .

THE EFFEGT. OF THE PAROLE COMMISSION GUIDELINES

A noted previously, one of the major reagons'for inmate to volunteer for the
NARA program was the expectation that they would be released from inearceras

. tion earlier under NARA sentences than under regular sentences. The expectation
of earlier release way generally realized because, until late 1978, the’ ‘Parole Com- .

missxog followed the decisions of Danbury staff on when to Felease inmates, How-

- ever, i November of 1973, the Parole Commission upset the entire basis for the -
. ‘arrangement bebween Daytop stafl and inmates when the Commission deeided to

institute a system of guidelines for parole release which focused on dn inmate's

prior record, his personal history, dnd the severity of his crime rather than upon.

any mensurement of his progress towai‘ds rehablhtation

T °18U.SC §4254 ) . !
7.In regpects othey ﬂmn ﬂw amount of time seued the procedure fox releuqe for inmuteq‘
. In_the two programs was the same. Upon certiﬂcmlon for parole by Danbury staff, the Pa-

role Coynmission nutomatically Teleased:the Snmate, “Thus; it was usuully still; advantugeoua
to-be . NARA inmpte—whether ity Davtop or the B program. .
8 Statement of Mr, MecClory, Hearing Before the Subcémmittee on Crtmlnnl ans and

(Oct, 21, 1966). See ulso Marshnll v. Untted States, 414'U.8, 417, 428—29 (1 43,

9 8¢e C. PR, §2.1 et seq.; O'Donnell, Churgin, and Curtls, Toward.a Just and Eijective
Sentencina Bystem (Praeger, 1977) i and Goldberger. Genego and Tuckson, Projee A
Parole Relcaa-’ Dec!siamnakmg and the Sentenctng Procvas, 84 Ysale L . 810.(1975):

o

Cong. Ree, 25418
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) The Parole Commisswn developed o mutrit to ealeulata the -months ench’ in= "
* mate should spend in prison. The Comtnission looks. first to the severity of an
inmate's crime and places the crime in one of six. Categorxes from “low' to.

“yery high”, Next,'tlie Commissigh culealates-an inmate's “parole prognosis”,

or Hkelihood of success on parole, by computing a numerical’ score based upon an:

inmate’s prior criminal record, employment record, and history of .drug/ or
opiate dependence, This. “salient factor” score is used fo place the inmate in one
of four parale prognesis categories, flom “poor” to.“very good”. The intersection
of an inmate’s “offense severity” and “parole prognosis” on the mutrit yields the
range of montlis to be served. before relense on parole;, For exmliple, an inmate

* who i§° convicted of stealing ni& autcmobile {(not-for resale) né'moderate vifense,
and wlio has a'salient factor score of 7, putting him-in the “good" paroie prog#»":

: nosis category, would be required to serve 12-16 months in prison¥

- worth of heroin, and whose personal characteristics place him in the “best parole Pigk" -
category will gerve 26-86 months under current guldelines. In contrast, a NARA inmate:

‘In adopting its  guidelines, the Parole Commission expressly rejected the

) ,notion of measuring rehabilitation as"a factor in the'parole decision-making:
“ ‘procegs. Neither the salient factor’ score nor thecalculation of offense severity -
attem*pts to measure whether an inmate 1§ progressing towanrds rehabilitation.‘
Indeed, all of the<tems comprisiny the salient facfor score and w1176t the infor-

maﬂon relevant to agsessing the.severity of an inmate's offense are known at the

time of sentencing, Essentially, fiothing an inmate dpes-while in prison has any

effect in advancig his -relense datey although it-is possible fox' disciplinary
viomtions Or OO work reports to retard his release date™

Tn. adopting its guidelines, the Parole Commission a]so served notice that its:

decision, rather than that of Danbury's staff, wouldl govern when an inmate
would' be reieased on parole. ‘While the Oommlssion publishied guidelines for

. NARA offenders yhich were somewhat more lenient than the guidelines adopted

for offenders sentenced under regular adult procedures,” NARA inmates who
had' completed thieir year in the Dsytop: program or their 18 months in the B
program could no longer count on being released upon certification by the staff,
The . relationship between'inmates and staﬁf was gltered becauge all perceived

that the staff conld no longer help an itfinate by guaranteeing parole, but could .

still preclude inmates from parole ¢eligibility by withiolding certification.

Naturally, some inmates became disenchanted with a drug prograin which no o

longer could guarantee release, and disaffection with the Daytop  program. gréw,
as.did the number of compliints about the program’s harshness, High' officials
in the Bureau of Prisons also hecame concerned about. the intensity and psycho-

Jogical pressures inherent -in:the Daytop Program and decided ta nbolish it "‘h

Late in 1975, the program wis; abruptly termmated, :
: THE NARA- PROGRAM AFTER DAY'IOP . .
Daytop was the last’ structured coherent drug progmm based on the con-

cept of the therapeutic community to exist at F.C.T. Danbury. From the end of -
Daytop until today, theére has been no program- which qualifies as drug treat-
ment—no inmate peer ‘pressure -created by -continuous interaction among in-.
mates, no strinctured environment, 10 indiv1dualizaﬁon of trentment, no thera-

=)
”SeezscFR §2.290,

i “

1 Footnote 1. to the Knlﬁe’ﬂnes stntes thn’c the gumelmes are “predicated upun ;:ood msti-. .

tutiomﬂ conduct and program perfarmance.” (28 C.F.R, §2.20). See also 28 C

which indicates that inmmes swho: loge good tlme for disciplinury lntrnctlons nre unlilkely :

to receive parole.. -
2The time. differences under the guidelines for NARA dud non-NARA lnmutes who' ho.ve

+ similar persoual characteristics and »vho committed the same crime can be significant. F&x;

example, ¢ “regular adult” (non-NARA) inmate who lg conylcted -0f. possession of $19

who'is in the “‘best parole risk"” eategory and who committed exuctly the same crime’ will

. - gerve 20-27 months under present, guldelines, -

" The determination that NARA lnmates should serve Te time thax do “regular” inmates 7
. wag made by the Parole Commigsion in-its original guldelines, The Cominission has nof

senteneing optionin desirable gne from: the point of vlew of an offender, Scc 38 Fed. Reg.
31942 et seq. (Nov: 19, 1973) for original gnidelines, and 42 Ted. Reg. 39808 et ?cq (Ag-
gust 5, 1977) for/eurrent guidelines.

a8 Interview v.ith Dr. George Steinfeld former head of .the Danbury NARA program,

R

' -provided any empirical or analytical lnformntlon about how: the number of months 1o be-
gerved were decided or why NARA's have to serve different time perlods than do .nots -
“NARA's.The shorter .time nerjods to be served by NARA’s continues to make the NARA .

e
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‘pentic community; and ne ctoncept of how residential drug therapy is conducted

w0

Professional staff has dwmdled ¢ féro and no ex-addict counsellors have been
employed.

'II‘Jheyend of Daytop at Danbury coincided with the introduction” by the Bureau:
of Prisons of & new management technique, the “unit system!, which involved
8 reshuffling of ail inmates into semiautonomous living umts, each with its
own manager, counsellors, caseworkers, and correctibnal officers. Under the
unit reorganization, a)l NARA inmates,-as well as other inmates with drug

- problems; were assigned to units B and G. .Dri. George Steinfeld, 4 chmcalw
psychologist, who had been thé director of the Daytop program before its aboli-

tion, svas given the task of designing a new drug program.He drafted and aub-
mitted two proposals, nexther of which was xmplemented Barly “in 1977, Dr.
Steinfeld left Danbury,

Between the late fall of 1975, Whe:LD&ytop ended and the summet of 1977,
the only group regularly. availuble for NARA inmates was yoga ¢class. A Tew

couzseling sessiong were offéred in late 1976 by a. psychologist nommally at-"

tached to one of the “dimg treatment™ units hut these meetings were soon

discontinyed, The “drug treatment” units contained both NARA and non-NARA-

inmates. The non-NARA inmates were admitted to the unif on thj basis of 4.
prior drug history, upon a4 recammendation for drug: treatment by their sen~
teneing judges, or because of aleokol problems. -

The advent of ‘the parole guidelines made the NARA cer{nﬁcation process &

?‘meuningless ritual, By 1976, Danbury staff recognized this and fccepted the

facf that the Parole Commisslon guidelines. and not the prison &taff controlled
the decision to release on parole. The staff's adjustmeént fo the guidelines was
reflected by @, poliey of granting eertification for NARA inmates only after

. the inmate had gerved the amount of time indicated by the Parole Commig- .
"sion's guidelines. As one inmate who had-been through the Daytop program and’
who had returned after a parole revocation was told in early 1976: “Do your
* time and keep out of trouble and you will get out when your guideline txme is up™

- ' RECENT DEVELOPMENTS o £

Beginning in’ the summer of 1977, University of Connecticut soeial worlkers
came to Dsnbury and ran several group sessions per week. Although these ses-
sions were termed “Drug Counselling”, the social” workers who-consucted the
groups told-us that they were not’ drug therapists and that, their group sessions
were not designed as drug therapy. The same social workers still lead gronps
at Danbury, and the iustitution still cldims that the groups are prominent fea-
tures in its “dxug treatment program.” )

In the late spring of 1978, Danbury staff mstltuted yéet another program. Under
the new regime, NARA mmates must log 180 houra of group meetings prior to

certification, for parole, Korty. hours are “orientation”, one hundred hours are .

“trpatment”, and the ﬁnal forty hours are “pre-release planmng” NARA inmates
‘must sign a “contract” promising to complelo the program.”® If the inmates sign
the contract: and put-in the 180 hours, sta apparently w1ll certify inmates for
parole,

The requzred 180 hours of so-called “drug treatment” consists of a smorgdashord
of “self-improvement’ offerings such as general counseling, relaxation‘therapy,.

DAY (Transgetional Analysis), “AYP" (Achieving Your :Potential), “RET"

{Rational Bmotive Therapy}, and ¢ ‘Opting Out”. Ingofar as NARA inmafes are
concerned, there are at leagt three problem# with these offerings.. First, the
programs are not designed for those trying to overcome a drug habit, Second

" even: if the offerings did have benefit for some inmates, the few hours a Week

the courses afe given.insure that they will be ineffective. Third, the agsignments

{0 groups are made on & random basis without any evaluatwn of individual .

needs. In some mstances, assxgnments appear to be made purely to equuhze‘

. attendance at the various groups e

1‘- Tnterylew with Ms Fneés Momn zuxd Dr. Albert: Alissi Ma 1978
18 The gtaff has réfused to glve inmates coples of the ‘contrnct" which they have signed
A8 Ag detailed 1 the testlmonv of Judith Resnik, physieal presence at these groups suffices
to galn credit for an hour of “drug treatment?”, Immates can read, sleep, and eat during

"' these group sessions, Many wander.off before the session is-over, Others chat making it - '

d!!ﬁcult or the rest to engage in a group nctivits









