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Honorable James R. Mills 
President Pro Tempore 
California state senate 
State Capitol, Room 5100 
Sacramento, California 95814 

Honorable Leo T. McCarthy 
Speaker of The Assembly 
California State Assembly 
State Capitol, Room 3164 
Sacramento, California 95814 

Dear Mr. President Pro Tempore and 
Mr. Speaker: 

August 1979 

Small Claims Court represents the primary judicial forum 
available in California to resolve consumer and other minor 
civil disputes. Its design as a speedy, inexpensive, and 
informal process symbolizes our commitment to make justice 
'accessible to all. The more than 420,000 small claims filed 
last year around the state, with an aggregate amount in 
excess of $150 million r demonstrate the significant role 
small claims court occupies in our justice system. 

Yet, over the past several years, there has been increasing 
concern about whether small claims court delivers full 
justice at a bearable cost to the people it was created to 
serve. Often, small claims court has seemed inaccessible 
()r intimidating to individuals who wish to pursue or defend 
claims. Too frequently, the problems of those involved in 
minor disputes have been dismissed as unimportant. 

The Small Claims Court Experimental Project, created by 
Chapter 1287 of the Statutes of 1976, was specifically 
adopted to address the maladies attributed to small claims 
court by testing reforms designed to ~hnprove the forum. 
Through experimentation with such programs as small claims 
legal advisors, evening and Saturday court sessions, law 
clerks, litigant manuals, and mediation, the project was 
aimed at increasing accessibility to small claims court 
and reducing the number of defaults. As part of the 
experiment, a vast amount of data which provides the best 
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picture ever regarding the operation of small claims court 
in California was collected and is presented in this report. 

The Advisory Committee created under the project and the 
Department preser:t for your consideration twelve recommenda­
tions which, if implemented, we believe would serve to 
materially increase accessibility to small claims court 
while improving the quality of justice. I would like to 
emphasize three of the recommendations. 

First, the recommendation that all municipal courts wit,h 
three or more judges be required to conduct one evening 
or Saturday session each month should be viewed as a 
minimal standard. The data gathered during the experiment 
conclusively document the desirability of evening and 
Saturday court sessions, and that the utility of such 
sessions increases as a greater number of sessions is 
offered. We also believe that it may be feasible for many 
municipal courts with less than three judges and justice 
courts to conduct evening small claims sessions once a month. 

Second, providing information about the small claims process 
to litigants and the general public must be considered as an 
essential component of improving the small claims process. 
The value of litigant manuals was thoroughly demonstrated 
over the course of the experiment. We believe such manuals 
offer the best means of inexpensively and effectively 
informing litigants about the process and their rights. 
Because it is critical that defendants especially receive 
detailed yet comprehensible information, requiring delivery 
of the manuals as an element of service of process should 
be considered. 

Third, we strongly endorse the recommendation that public 
education efforts by state and local groups be conducted 
to inform the public of the availability of small claims 
court. While it does not affect the operation of the forum 
directly, fulfillment of this recommendation may represent 
the most significant measure in making small claims court 
"the people's court." 

The Small Claims Court Experimental Project embodies a 
unique arrangement which has brought the executive and 
judicial branches together for the purpose of improving 
a fundamental feature of our system of justice. Through­
out the project, the staff of the Judicial Council under 
Chief Justice Rose Elizabeth Bird has shared the 
responsibility with us and made a significant contribution 
through the dedicated and ,. enthusiastic work of Steve 
Birdlebough, Joe Doyle, and Bern Jacobson. 
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By their diligence and creativity, the members of the 
statutory Advisory committee have played a central 
role in the conduct of the project. They have actively 
participated throughout in planning, implementation, and 
evaluation of the experiment. We have profited from 
their involvement and are pleased to have them join with 
the Department in presenting this report. 

We have also been especially impressed with the interest 
of those who work in the courts in improving small claims 
court and their willingness to join with us in this 
effort. They accepted the burden of carrying out the 
experirnental programs and procedures on a day-to-day basis 
and recording the results, without them there would have 
been ,no experiment. 

Data derived from a survey of' San Francisco and Fresno 
litigants have been used throughout this report to 
contribute to our understanding of how litigants perceive 
small claims court. We are grateful to Advisory Committee 
member David Ba~·ewell for arranging for the funds 
contributed by Montgomery Ward to conduct the survey and 
the faithfulas;istance of Professor Howard Schutz of the 
University of California at Davis in administering it. 

As a pioneering effort in assessing proposed changes in 
court services, the experiment has served a valuable 
purpose by permitting pertinent evidence to be obtained 
which can provide the basis for enlightened public policy. 

It is our pleasure to present this report, which we hope 
will serve as a guide for future improvements in the 
"people ',s court." 
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The California Legislature 
State Capitol 
Sacramento, California 95814 

Attention: 

Honorable James R. Mills 
President Pro Tempore 
The Senate--

Gentlemen: 

(408) 264 4259 

Honorable Leo T. McCarthy 
Speaker 
The Assembly 

Transmitted herewith are the Recommendations and 
Report of the Department of Consumer Affairs and the 
Advisory Co~~ittee of this project which are presented 
to you pursuant to section 122.2 of the Code of Civil 
Procedure. . 

The Advisory Committee acknowledges its debt to 
Roger Dickinson, Esq., Staff Counsel, Department of 
Consumer Affairs, for his excellent performance as 
the Coordinator of the Project, as Staff Assistant 
to the Committee, and as the principal author of the 
Report. 

The Committee also acknowledgp-s with special 
appreciation members of the staff of the Administrative 
Office of The Courts, George J. Barbour, Joe Doyle and 
Dana Dennis who compiled the statistics which serve 
as the primary source of figures in the Report; Stephen 
C. Birdlebough, Esq"Sta~~ ~ttorneYi and Bern M. 
Jacobson; presiding judges and court clerks in each 
of the participating judicial districts; scores of 
citizen volunteers who worked with the project and 
numerous members of the staff of the Department of 
Consumer Affairs who were also involved. 
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This unique two-year examination of six small claims 
courts around the state indicates that generally small 
claims courts in California are performing satisfactorily. 
Yet, certain characteristics of their operations deserve 
continuing close scrutiny by the Judiciary, the Legislature 
and the general public. 

In common with other parts of the judicial branch of 
government, small claims courts have a fragile, delicately 
balanced structure which should not be casually altered. 
The recornmendations with this report, if adopted, would 
preserve the best features of small claims courts and im­
prove their services to the public. Small claims courts 
are an important part of the system of justice in this 
state and merit special attention. 

Experience in the project demonstrates the importanc~ 
of a recommendation in this report to make legal advisers 
available to assist natural persons to prepare their 
small claims cases without charge. The Advisory Committee 
and the Department of Consumer Affairs are sensitive to 
the fiscal problems currently faced by state and local 
governments. They are aware that this recommendation and 
others could increase the cost to taxpayers of improving· 
small claims court services. Moreover;, if the reputations 
of small claims courts for fairness are enhanced as the 
resul t of implementation of these r '3commendations, the use 
of these courts may gro~ substantially and require more 
judicial and other court personnel. 

Of particular note is the fact that plaintiffs who 
filed twelve or more small claims cases in a particular 
court during the 17-month period, called "heavy users" 
in the report, accounted for over 32% of the cases filed 
and won over 95% of their cases. The aggregate amount 
of judgments' obtained by heavy users in these six small 
claims courts in this same period exceeded four million 
dollars. 

The very high percentage of judgments obtained by 
heavy users against natural person defendants does not 
necessarily indicate unfairness to the defendants but it 
does make it difficult for some people who are not well 
acquainted with the nature of small claims litigation to 
perceive small claims courts as unfair to individual 
defendants who are sued by business or government entities" 
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Accordingly, there is a recommendation that heavy 
users be required to pay a surcharge, the proceeds of 
which would be used t..o finance the added cost of im­
plementing the recommendations of this report. Heavy 
users then would pay an amount which would more nearly 
reflect a fair share of the cost of the court operations 
which in-general are so financially beneficial to them. 
The prqposed surcharge, of course, would not be large 
enough to discourage heavy users from continuing to 
use small claims courts nor could the surcharge be 
passed on to opposing parties as court costs. 

All three branches of government are involved in 
this project asl~ was designed and mandated by the 
Legislature (Code of Civil Procedure section 118 et seq.). 

The six municipal courts agreed to collect and 
forward detailed case information to the Judicial Council 
and three of the courts consented to establish the 
innovative procedures specified in the statute. 

The Judicial Council adopted special court rules to 
implement the project and the Administrative Office of 
the Courts organized and computerized the case informa­
ti'on. This became the basis of the comprehensive 
analysis which is the source of statistics quoted through­
out the report and in the foregoing paragraphs. 

The Department of Consumer Affairs coordinated the 
activities of groups and individuals who participated in 
the project, published special information manuals for 
litigants in the participating courts, conducted public 
information and education programs relating to the project, 
provided staff assistance to the Advisory Committee, 
evaluated the data that has been collected and in coopera­
tion with the Advisory Committee coauthored this report 
to the Legislature. 

The report and recommendations to the Legislature, 
the accompanying report and analysis by the Administrative 
Office of the Courts, special rules of the Judicial 
Council, various supplemental materials in the Appendix 
to the report are products which are the result of a high 
degree of cooperation ~mong representatives of the three 
branches of government, the state Bar and of the public. 
There is no precedent for such an extensive examination of 
court cases by nonjudicial units as has occurred in this 
project. It is noteworthy that all participants have 
worked together harmoniously in the public interest. 
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For this achievement, the Committee thanks the 
following persons for their invaluable guidance and 
support in carrying out this project: Richard B. Spohn, 
Esq., Director of The Department of Consumer Affairs: 
Ralph J. Gampell, Esq., Administrative Director of The 
Courts~ The Honorable Rose Elizabeth Bird, Chief ~ustice 
of California and Chairperson of the Judicial Council. 

For The Advisory Committee, 

Respectfully submitted, 
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INTRODUCTION AND SUMMARY 

Small claims court is intended to provide a fair, fast, 

and inexpensive procedure to adjudicate claims which are 

relatively small but often of great importance to the persons 

involved. Lawyers are not allowed to represent litigants in 

the proceedings, but may assist them before or after they 

appear in court. Hearings are usually informal and the judges 

use investigative techniques to elicit evidence. 

Assembly Bill 3606 (Chapter 1287, Statutes 1976)1 ini­

tially created the Small Claims Court Experimental Project for 

the purpose of testing programs and procedures designed to 

increase accessibility to small claims court for individuals 

and reduce the number of cases in which defendants do not 

appear. Jointly administered by the Department of Consumer 

Affairs and the California Judicial Council, a court and 

litigant assistance experiment2 was conducted between mid-

1977 and mid-1979 in cooperation with six municipal courts 

around the state. A fifteen member Advisory Committee 

established by the legislation monitored the experiment and 

participated in the preparation of this report. 

The experimental programs and procedures tested were 

implemented in the Sacramento, San Diego, and San Francisco 

Municipal Courts for a one-year period beginning in April, 

1978. Included among the innovations were: evening and 

Saturday court sessions, bilingual court staff and inter­

preters, evening hours for the clerk's office, modified 

i 
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change of venue standards, and a preference that the, 

convenience of individuals should prevail over the 

convenience of businesses or government agenci~s when­

ever feasible. 

In addition, three special programs were instituted. 

In Sacramento, the small claims judges were provided with 

assistance·from law clerks who were available to conduct 

legal research and factual investigation. Litigants in 

San Francisco received legal advice outside the courtroom 

from two attorneys employed by the county. In San Diego, 

a postfiling mediation program was conducted involving 

cases where both parties were willing to attempt to reach 

a settlement. 

The Department of Consumer Affairs, in cooperation 

with the Judicial Council, produced and distr~buted 

litigant manuals which e~plained the small claiIIls process 

in the experimental court district~. The public was in­

formed of the availability of the special programs and 

procedures through news, public affairs programs, and 

radio and television public serv~Ge announcements. 

Extensive data was collected 9n the operation of 

the small claims process in the experimental courts and 

in three "recordkeeping" or cont:t;'ol courts, the Fresno, 

Oakland-Piedmont, and West Orange County Municipal Courts. 

In addition, over 400 litigants involved in cases in 

San Francisco and Fresno responded to a mail survey concern­

ing their experiences and perceptions of small claims court. 

TWo public hearings were conducted by the Advisory Committee 

to obtain further testimony on the experiment and issues 

affecting small claims court generally. 

;. ; 



Evaluation of the available data and testimony show 

that, in the six courts over the course of the experiment, 

individuals filed about 40% of the claims while non-natural 

entities filed 60% of the claims. Plaintiffs who filed twelve 

or more claims accounted for 22% to 47% of total filings. 'rhe 

most common claim brought involved a consumer credit trans­

action while suits involving consumer goods or services were 

rare. Plaintiffs won 87% to 91% of cases which came to trial. 

Individuals comprised the vast majority of defendants, and 

defaults occurred in 44% to 60% of cases in which there was a 

hearing. While most litigants surveyed believed a fair trial 

is possible in small claims court, a significant percentage 

reported having difficulty understanding the process and 

their legal rights. 

Among the experimental programs and procedures, small 

claims legal advisors, the litigant manual, and law clerks to 

assist judges were deemed particularly useful by the courts 

and popular with the public. Evening and Saturday court 

sessions received sUbstantial use by litigants, especially 

individuals, the intended beneficiaries of the program. 

Nonetheless, in general, the experimental programs and 

procedures did not appear to affect the number of small claims 

cases filed nor the composition of plaintiffs. No reduction 

in overall default rate was identifiable; however, evening 

and Saturday court sessions did enjoy a default rate 30% to 

50% lower than the default rate for regular trial sessions 

when calculated as a percentage of trials scheduled. 

Various methods of funding expanded small claims 

litigant and court services were considered. In the absence 

of sufficient general funds, it was concluded that a surcharge 

collected from plaintiffs who make repeated use of small claims 

court would generate sufficient revenue to satisfy the costs of 

iii 



local programs recommended by this report tO'be required 

by statute. Such a surcharge can be structured in an 

equitable, feasible, and constitutionally sound manner. 

iv 



SUMMARY OF RECOMMENDATIONS 

(1) All counties should be required by statute to provide 

small claims legal advisors in conjunction with the operation 

of the small claims divisions of municipal courts. The 

advisors should assist litigants with their cases, but not 

appear ,in court as advocates nor communicate with judges 

concerning individual cases. 

(2) All municipal courts with three or more judges should 

be required by statute to conduct at least one evening or 

Saturday small claims trial session per month. 

(3) The Department of Consumer Affairs or other appropriate 

state agency, in cooperation with the Judicial Council, 

should be requireu by statute to produce and distribute 

small claims litigant manuals on a statewide basis at no 

charge to litigants and the public. The manual should be 

brief yet thorough, written in nontechnical language, and 

prepared in English and Spanish. 

(4) Municipal or justice courts which serve a particular 

non-English speaking population of 10% or greater should be 

required by statute to provide bilingual clerk's services 

in the small claims division and interpreters at trial for 

a reasonable fee. The small claims division of a.ll municipal 

and justice courts should be required to maintain a list of 

interpreters for all languages spoken by two percent or more 

of the population served by the court. Failure to meet the 

above requirements should constitute adequate grounds to set 

aside a default judgment or grant a new trial to any non­

English speaking litigant. 

(5) The use of law clerks to assist judges in small claims 

cases with legal research or factual investigation should be 

authorized by statute. 

v 



(6) The Judicial Council should revise the existing "Claim 

of Plaintiff and Order" form to include information regarding: 

'(1) how to obtain a litigant manual; (2) h~w to request a 

change in the time or place of trial; (3) how to obtain the 

assistance of a small claims legal advisor (where applicable) ; 

and (4) in Spanish, how to obtain a litigant manual, and 

the potential consequences of failing to appear for trial. 

(7) The small claims clerk's office of municipal and justice" 

courts should be authorized by statute to remain open during 

evening hours. 

(8) Courts should be authorized by statute to sponsor or co­

sponsor informal dispute resolution programs such as mediation, 

conciliation, or arbitration for small claims cases. 

(9) In the absence of sufficient state general funds plaintiffs 

who make frequent use of sma+l claims court should be assessed a 

statutory surcharge fee in order to provtde revenue to cover 

the cost of programs and procedures recommended in this report. 

(10) Existing law should be amended to include a statement of 

legislative intent which recogni~es the significance of small 

claims court. The declaration shQuld include that it is the, 

intent of the Legislature that it shall be the policy of rules 

promulgated by the Judicial Council for small claims practice 

and procedure to provide that the convenience of natural persons 

shall, to the extent possible, prevail over the convenience 

of other parties. 

(11) Public education efforts by state and local l8gal, 

consumer, ')Usiness, and community groups should be conducted 

to inform the public about the availability of small claims 

court. ' 
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(12) The current statutory Advisory Committee or its successor 

should be authorized to undertake additional study of small 

claims practice and procedure, with particula~ attention 

given to procedure for the collection of judgments, for the 

purpose of proposing improvements. 



CHAPTER I. THE SMALL CLAIMS COURT EXPERIMENTAL PROJECT: 

BACKGROUND AND-OVERVIEW 

A. The Setting 

The roots of prese~t day small claims court can be derived 

from the early En;lish "small debt courts" established in 1605 

and the Danish and Norwegian conciliation courts founded about 

1795. Created to provide a special court for the informal, 

quick, and inexpensive resolution of disputes by average citizens, 

the concepts behind fhese forums crossed the Atlanti~ with those 

who traveled to the united states from Europe, and in the early 

1900's similar tribuna~s were established in various cities and 

states. The Cleveland ,Conciliation Court, b~gun in 1912, signi­

fied-the first well-known American effort to accommodate disputes 

over small sums of money in an informal fashi.on, while the 

Chicago -Small Claims Branch o£fered the prime early example in 

the United States of the English model where informality w~s 
emphasized but the adversary foundation retained. California 

joined the wave of other states embracing small claims court 

when the Legislature initially adopted ~ppropriate legislation 

in 1921. Two years later, the state Supreme Court affirmed its 

constitutionality in Leuschen v. Small Claims Court. 3 During 

the period commentators hailed the creation of such informal 

tribunals: 

The organization in so many of our cities of 
small claims courts has proved almost univer­
sally a successful experiment. One cannot 
fail to be optimistic who sees the municipal 
court of our gr~atest city functioning today 
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and compares it with the operation of that 
court a few years ago. . .. By adopting a 
procedure so informal that there is no need 
of professional assistance (and in some of 
these courts the parties are not permitted 
to be represented by counsel), by reducing 
fees and costs to a nominal amount, it has 
been found possible to administer substan-
tial justice in ~mall causes cheaply and 
with expedition. 

However, as the years passed, doubt began to surface as to 

whether small claims court was fulfilling its intended purpose 

as the "people's court." A study of the Oakland-Piedmont small 

claims court,5conducted in 1964, revealed that institutional a.nq 

governmental plaintiffs were responsible for filing 70% of the 

actions brought in the court. Individuals comprised only 30% 

of the plaintiffs, but SO% of the defendants. The ~tudy furtper 

showed that over half the claims were "group claims," filed 

simultaneously with other claims by the same plaintiff. Court 

records disclosed that plaintiffs won judgments in 90% of the 

cases in which there was a disposition, and only 40% of the 

cases that went to judgment were contested. Thus, the sma~l 

claims court was characterized as more closely resembling a 

collection agency rather than a forum where individual dis­

putants could meet and resolve their controversies. 

Other commentators criticized s~all claims court for being 

unknown to most individuals, held at inconvenient times, and 

conducted at inconvenient locations? The experience of trying 

to use the court was characterized as frightening, and incompre­

hensible? As one writer put it, 

Thus, despite the original intention to 
establish a simple, inexpensive procedure 
that would 'operate for the rich and poor 
alike,' the small claimsScourt has not 
lived up to its promise. 

A recent study conducted by the National Center for state 

Courts both contradicted and confirmed the above comments~ While 

concluding that, in general, small claims court provides a speedy 

and inexpensive means to resolve minor disputes, the study also 
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pointed out that accessibility anq equality among litigants re­

present areas which deserve additional attention. 

B. AB 3606: Design and Objectives 

Against the backdrop of uncertainty regarding the effective­

ness of small claims court, legislative efforts were initiated to 

improve small claims practice and procedure. In 1976, growing 

out of research performed by the Committee on Degal Services of 
10 

the California State Bar and others, the Western Center on Law 

and Poverty sponsored legislation introduced by Assemblyman Willie 

Brown intended to test reforms suggested over 'the years. At the 

same time, the legislation was designed to accumulate valuable 

empirical data on the operation of small claims court. The 

Legislative intent language contained in the bill plainly set 

forth the purpose of the S'mall Claims Court Experimental Project: 

(a) [Toj establish procedure and programs 
designed to stimulate use of the courts by, and 
reduce the number of defaults by, untrained 
individual litigants unfamiliar with the judicial 
system who might have previously considered small 
claims court an inconvenient or unsatisfact~fY 
forum for the resolution of disputes .... 

The legislation created a two~year project, jointly adminis­

tered by the Judicial Council and the Department of Consumer 

Affairs, to be conducted in cooperation with selected "experimental" 

and "recordkeeping"· courts around the state. An Advisory Committee 

of 15 members composed of representatives of consumers, business, 

the Legislature, the Attorney General, the State Bar, and the 

Judiciary was also established to assist in carrying out the 

project and preparing the evaluation of the experimental programs 

and procedures. 

Th . t 12 d t d' f r "phases." e experlmen was con uc e ln au 

(1) July I, 1977 to September 3D, 1977 -- Courts were 
selected to participate in the experiment; the record­
keeping system to be used for data collection was de­
signed; and development of the experimental programs and 
procedures was initiated. 
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(2) October 1, 1977 to March 31, 1978 -- The partici­
pati~~ courts collected data regarding the normal 
operation of the small claims process while planning 
for implementation of the experimental programs and 
procedures continued. 

(3) April 1, 1978 to March 31, 1979 -.- The Experimental 
programs and procedures mandated by the legislation were 
in effect in the experimental courts, while data collec­
tion continued in both the experimental and recordkeeping 
districts. 

(4) April 1, 1979 to June 30, 1979 The Advisory 
Committee and the Department of Consumer Affairs prepared 
this report which evaluates the experimental programs and 
procedures and makes recommendations for future action. 

FIGURE 1.1 DIAGRAM OF SMALL CLAIMS COURT EXPERIMENTAL 
PROJECT ASSEMBLY BILL NO. 3606 
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The Judicial Council, with the advice of the Department 

of Consumer Affairs and the concurrence of the courts involved, 

designated the Sacramento, San Diego, and San Francisco 

Municipal Courts as the "experimental" courts which were to 

implement the programs and procedures outlined under the terms 

of the legislation. The 'Fresno, Oakland-Piedmont, and West 

Orange County Municipal Courts were selected as "recordkeeping" 

courts to serve as control districts for statistical comparison. 

Three criteria governed the selection of experimental districts: 

(1) the areas served by the courts were to be primarily urban, 

(2) the courts considered were to have a small claims caseload 

of 600 to 1200 cases per month, and (3) the population of the 

area served by the court was to be at least 10 percent Spanish­

surnamed persons. 

The Judicial Council action was based on the recommendation 

of the Advisory COIT@ittee following its review of the applicable 

characteristics of all municipal court districts throughout the 

state to determine which courts were eligible. Due to the 

difficulty of finding courts which fit the statutory requirements 

and were willing to participate in the experiment, the Committee 

decided to meet the requirements of the legislation to the maximum 

extent possible, but to tolerate slight departures were unavoid­

able. The characteristics of the courts chosen were as follows: 

Courts Caseload(per Month) * Spanish-Surname** 

Fresno 

Oakland-Piedmont 

Sacramento 

San Diego 

San Francisco 

West Orange County 

*Ca1endar 1976 
**Based on 1971 u.S. Census Figures 
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1030 10% 

1040 13% 

1230 13% 

1020 14% 
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c. Experimental Programs 

The legislation called for testing a variety of innovative 

programs and procedures. All three experimental districts im­

plemented several common programs as well as one program 

unique to the district. 

Among the programs and procedures instituted in each of the 

three experimental courts were the following; 

(1) evening and Saturday court sessions were 
conducted at least once per month; . 

(2) the clerk's office remained open one night 
a week until at least 7:00 p.m. i 

(3) a detailed manual on small claims procedure 
was furnished to litigants; 

(4) special nontechnical forms were adopted to 
fully advise the parties of their rights and . 
to allow defendants to make pertinent venue and 
trial requests of the courti 13 

(5) a venue change procedure which permitted 
changes of trial location to ameliorate sub-
stantial hardship on parties or witnesses was established; 

(6) a preference that the convenience of indivi­
duals (natural persons) should prevail to the 
extent possible over the convenience of corp­
orations, business, or government agencies 
(non-natural entities) was established; 

(7) translated forms and documents for non-
English speaking litigants were made available; and 

(8) bilingual clerks and courtroom interpreters were provideo 

AB 3606 also specified three special programs, with a 

different one to be implemented in each of the three experimental 

courts: 

(1) a law clerk program to provide assistance to 
the court (Sacramento); 

(2) two small claims advisors who would be attnrneys 
and assist litigants, but not appear in court (San 
Francisco) ; 

(3) a postfiling mediation program (San Diego). 
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FIGURE 1.2 DESCRIPTION OF STUDY GROUPS 
• > ... 

E1 Law Clerk · Saturday and night sessions. 

Sacramento • Bilingual clerical staff and 
courtroom interpreters. 

· MUltilanguage forms. 

,r 
:£2 Two legal advisors 

San Francisco · Advise claimants of night and 
. Saturday sessions, interpreters 

and experimental court specific 
special service. 

• Advise defendants of same plus 
£) Referral service to change of venue procedures and 

mediation service . payment schedules. 

San Diego · Provide change of venue for· 
hardships. 

Ck Collect same data as for E1, E2 and E) 
control Fresno, Oakland-Piedmont and West Orange County 

Source: Judicial Council Report 

The Department of Consumer Affairs prepared and distributed 

a simple, nontechnical manual on small claims practice and pro­

cedure in English and Spanish at no cost to litigants and the 

general public. In addition, the Department, in cooperation 

with the Judicial Council, endeavored to inform the public in 

the experimental districts of the availability of the speci~l 

programs and procedures through public service announcements 

and by other means. 

D. Data Collection 

AB 3606 specified a variety of information to be collected 

on each case filed during the recordkeeping and experimental 

period, including such items as: number and types of small 

claims actions filed; characteristics of corporations, other 

businesses, government agencies and individuals who file small 
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claims actionsj frequency of different types of dispositionsj 

language usej and amount of judicial time required. The 

Advisory Committee recommended adding items covering the 

frequency of appeals and satisfactions of jud~uents, claims 

of defendant, and installment jUdgments. The complete re­

sults are contained in the Judicial Council Report to the 

Advisory Committee which is Appendix G of this report. 

In order to obtain the required data, a one page "case 

report" form (see Appendix E) was initiated on every 

small claims action filed between October 15, 1977 and March 

31, 1979 in the six participating courts, yielding data on 

more than 90,000 cases. Appropriate items on the form were 

completed as the case moved through the process. When 30 

days had elapsed from the original or last revised trial date, 

the form was forwarded to the Administrative Office of the 

Courts. 

In addition, under the auspices of the Department of 

Consumer Affairs, a survey of 200 plaintiffs and 200 defendants 

each in Fresno and San F~ancisco was conducted from a random 

sample of 200 cases filed between April and August, 1978 in 

which there had been a disposition after trial. 14 Corporations, 

other businesses, and governmental entities as well as 

individuals were included in the sample. 

Table 1.3 displays a breakdown of the response rate while 

Table 1.4 characterizes the respondents by type of litigant. The 

margin of error for such a sample is approximately + 5%.15 The 

survey was designed to elicit information that was not available 

from the case reports such as litigant attitudes, feelings, and 

preferences. 

Two public hearings, one in Los Angeles and one in San 

Francisco, were conducted by the Advisory Committee in an effort 

to collect additional information regarding the conduct of the . 

8 



experimental programs and procedures specifically as well 

as small claims practice and procedure in general. Private 

citizens as well as representatives of business, labor, com­

munity groups, consumer groups, government agencies, and the 

courts testified at the hearings. Applicable points which 

reflect a consensus of public thought have been included in 

this report where appropriate. 16 

TABLE 1.3 RESPONSE RATES FOR LITIGANT SURVEY 

Percent 
Litiqant ResEonses Returned 

Fresno 
Plaintiff 158 61% 

San Francisco 
Plaintiff 130 72% 

Plaintiff 288 76% 

Fresno 
Defendant 65 41% 

San Francisco 
Defendant 58 39% 

Defendant 123 40% 

Fresno· ii.:l 63% 

San Francisco 188 57% 

Total 411 60% 

Source: Department of Consumer Affairs Litigant Survey 

TABLE 1.4 CAPACITY IN WHICH PLAINTIFF SUED 
OR DEFENDANT WAS SUED FOR LITIGANTS 

SURVEYED 

Litigant Natural Person Non-Natural Entity 

Fresno 

No. 

Plaintiff 49% 51% 158 

San Francisco 
Plaintiff 62% 38% 130 

Fresno 
Defendant 63% 38% 64 

San Francisco 
72% Defendant 28% 58 

Source:DCA Litigant Survey 
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CHAPTER II. SMALL CLAIMS COURT: A PROFILE 

From July, 1977 through June, 1978, over 450,000 small claims 

actions were filed in California municipal and justice courts. 

By comparison, during the same period, about 375,000 formal 

civil suits were filed in the state's municipal and justice 

courts. Thus, there were 75,000 more small claims cases filed 

where the limit on recovery of damages was $750 than formal 

municipal or justice court civil suits in which damages could 

have ranged up to $5,000. Clearly, small claims court 

represents a significant component of our judicial system, not 

only in terms of creating expectations of speedy and affordable 

justice, but also as the primary forum for the resolution of 

vast numbers of disputes. 

The wealth of data collected over the course of the court 

assistance experiment affords an unprecedented opportunity to 

view the operation of small claims court in California. In 

order to provide a picture of how the forum operates, the 

data compiled have been organized in order to answer the 

following questions: (A) who filed small claims actions, (B) 

who was sued in small claims court, (C) what types of claims were 

filed, (D) how much money did plaintiffs claim, (E) how were 

cases disposed, (F) how much money was awarded in judgments, and 

(G) how did litigants view the process. 
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A. Who Filed Small Claims Actions? 

Figure 2.1 graphically displays the distribution of 

plaintiffs in the six courts participating in the experiment 

during both the recordkeeping phase and the experimental phase. 

Generally, individuals, denoted as"natural persons," filed about 

40% of the claims, and only San Francisco registered a natural 

person plaintiff figure above 50%. There was no appreciable 

change in the percentag.e of natural person plaintiffs from the 

recordkeeping phase to the experimental phase except in San 

Francisco where the increase was probably attributable to a 

decrease in government agency filings, rather than an absolute 

increase in filings by individuals. 

Corporations, other businesses, and government agencies, 

denoted as "non-natural entities,"generally file about 60% of 

the claims. The exact percentage for each category of non­

natural plaintiffs varied fairly widely from court to court, 

however. In two courts, Oakland-piedmont and Sacramento, 

government agencies made continuous and heavy use of the court 

while in other courts, such as San Diego and West Orange County, 

government agencies filed virtually no claims. Corporations 

tended to make up a large percentage of the filers throughout 

all six courts, with nearly 50% of the claims filed in Fresno 

resulting from corporate filings. 

Another important aspect of who filed small claims cases . 

concerns how many cases involved plaintiffs who filed repeatedly. 

Data from the experiment, shown in Table 2.2, reveal that from 

37% to 61% of the claims 'filed were part of a group of claims 

filed at the same time by a plaintiff. 

Table 2.3 confirms the extent to which relatively few 

plaintiffs dOlninated the six courts studied. As an example, 

nearly half the cases in the Oakland-piedmont court over the 
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;FJ;GURE 2.1 PERCENT DISTRIBUTION' OF PLA'IN'TIFF'SBYTYPE 
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TABLE 2.2 PERCENTAGE OF COMPLAINTS THAT WERE GROUP CLAIMS 

Courts and Period 

Sacramento 
Recordkeeping 
Experimental 

San Diego 
Recordkeeping 
Experimental 

San Francisco 
Recordkeeping 
Experimental 

Fresno 
Recordkeeping 
Experimental 

Oakland-Piedmont 
Recordkeeping 
Experimental 

West Orange C). 
Re:cordkeeping 
Experimental 

Source:Judicial Council Report 

Percentage of Group Claims 

48% 
51% 

48% 
48% 

45% 
37% 

61% 
60% 

59% 
55% 

45% 
45% 

TABLE 2.3 NUMBER OF CASES IN WHICH PLAINTIFFS FILED 12 OR MORE 
Cm1PLAINTS 

--~ -
CASES IN ~~ICH PLAINTIFF FILED 12 

OR MORE COMPLAINTS * 
C 0 U R T Numoer I .l:'ercent or I N1l1lIber or I Number or I c.;ompleteness 

Of I Total I Different I Filings Per I of 
I I I Reporting** Cases I Cases I Plaintiff. I Plaintiff I 

I I I I 
::lacramento 7461 I 37 % I 85 I 88 I 84% I I- I I 

I I I I 
I I I I 
I I I I 

San Diego 3871 I 23 % I 64 I 60 I 71\\ I I I - I 
I I I I 
I I I 
I I I 

San Francisco 4515 I 27 % I 58 I 78 84 % 
I I I 
I I I 
I I I 
I I I 

Fresno 3951 I 37 % I 66 60 85% I I 
I I 
I I 
I I 

Oakland-Piedmont 7046 I 47 % I 48 147 85% I I 
I I 
I I 
I I 

West Orange Co. 2690 I 22 % I 71 38 86% I I 
I I 
I I 

. 
*Data pre.ented trom c •• e report. tiled be_ween November, 1977 and March, 1979. 

**Case reoorts analyzed in indicated percentag~-of~ll cases filed between November, 
1977 and March, 1979. 

Source:Judicial Council Report 13 



17 months when data was collected were brought by ",heavy users," 

defined as plaintiffs who filed 12 or more cases; these 48 

different plaintiffs averaged 147 claims each. As an example, 

Alameda County alone filed nearly 2,500 claims. While the other 

court did not experience as high a level of filings by heavy 

users, even in West Orange County nearly one quarter of the 

cases were filed by such plaintiffs. Of the cases in which data 

were gathered, heavy users filed 32% of all actions. 

B. Who Was Sued in Small Claims Court? 

As noted by past studies of small claims court, individuals 

comprise the vast majority of defendants. 17 The distribution 

of defendants for the six participating courts is shown in 

Figure 2.4. Natural persons comprised more than 75% of the 

defendants in every court except in San Francisco during the 

recordkeeping phase. Interestingly, the highest percentages of 

natural person def=ndants are found in the two courts with the 

smallest percentages of natural person plaintiffs, Fresno and 

Oakland-Piedmonu. 

FIGURE 2.4 PERCENT DISTRIBUTION OF DEFENDANT BY TYPE 

,-,---
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suits by natural persons against non-natural entities 

occurred only infrequently; no more than 17% of the cases in 

any of the.courts involved such a match. When individuals 

brought claims, they normally sued other individuals. such a 

pairing occurred in 21% to 41% of the cases filed during the 

experiment. 

C. What Types of Claims Were Filed? 

Throughout the six courts, the most frequent type of 

claim filed involved consumer credit transactions. As Table 

2.5 shows, consumer credit claims accounted for 29% to 56% of 

all claims brought in the six courts. Suits on consumer loan 

transactions added another two to fifteen percent of trial 

claims filed. Normally, corporations brought such claims 

against individuals. 

Landlord-tenant and personal injury/property damage actions 

were brought in 22% to 40% of total cases. For the most part, 

such claims involved natural persons as both plaintiffs and 

defendants. No breakdown is available which distinguishes 

the percentage of actions brought by tenants from those brought 

by landlords. However, it is interesting to note that the San 

Diego court, which court officials stat.e has few eviction 

actions filed by landlords, experienced an 11% to 12% rate for 

landlord-tenant filings while in the San Francisco court, where 

eviction actions are frequently brought, 18% to 22% of total 

cases involved landlord-tenant matters. 

Cases involving consumer goods or services, in which the 

plaintiff is normally a natural person, accounted for six to 

twenty percent of the claims filed. Generally, the figure for 

such filings ran under ten percent of all claims filed which 

suggests that although small claims court is touted as a forum 

in which consumers can protect their rights, relatively few 

people apparently attempt to do so. 

15 



TABLE 2.5 PERCENT DISTRI~UTION OF COMPLAINTS 
BY TYPE, 

FOR EACH COURT AND STUDY PERIOD 

- , --Court 
; ,0 :0 :N '.5 'l1 'M 'E 'R 

& TOTAL'" Landlord- -Period Tenant GOOdS, Serv~ces, Cred~ts, , , , , , , 
Sacramento , , , , 

Recordkeeping 100 18 3, 5 , 48 
Experimental 16 4 : 5 

, 
45 I , , 

, , 
San Diego 

, , , , 
Recordkeeping 100 11 6 ' 10 , 43 

4 : 
, 

Experimental 100 12 8 I 48 , , 
, . 

San Francisco , 
Recordkeeping 100 18 2: 6 29 
Experimental 100 22 3 ' , 7 35 , 

, 
Fresno , 

7: Recordkeeping 100 12 13 35 
Experimental 100 8 2: 4 

, 
54 , , , 

, , 
Oakland-Piedmont 

, , , I 
Recordkeeping 100 19 2 , 5 

, 54 
I , 

Experimental 100 15 3 , 5 I 55 , 'I 
I , , 

West Orange Co. I I 

Recordkeeping 100 11 4 
, 

6 
, 

47 I , 
Experimental 100 11 3 , 7 , 44 , I 

I , 
I : -

*Components may not add to total 
due to rounding. 

1 Type of Complaint I' 
Landlord/Tenant or Tenant/ 
Landlord - Any d~spute over 
real property, including 
possession, rent due, re­
fund of deposit. Property 
damage not included. 

Consumer Goods - Complaints by 
purchaser of consumer goods, 
breach of warranties, etc. 
Consumer is plaintiff. 

Consumer Service - Complaints 
by purchaser o£ services of 
auto repair, hairdressing, per­
formance services. Consumer is 
plaintiff. 

Consumer Credit - Complaints 
by suppliers of personal goods 
or services, open book accounts, 
installment sales contract, etc., 
for failure to pay. 
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, . , , , , , , , 
, , , , , , , , 
, , , , , , , 
, , , , , , , 
, , 
I 
I , , 
I 
I 

l , 
I , , 
I , 
I , 

Personal 
Injury 

Loan or Prop Other 
Damage 

7 14 6 
7 12 10 

10 16 4 
9 17 3 

5 17 22 
8 18 7 

15 14 4 
13 14 5 

2 12 15 
3 13 6 

10 13 9 
13 13 8 

COnsumer Loans - Com­
plaints for money due 
on loans, unsecured or 
secured by chattels or 
other securities (does 
not include loans se­
cured by real propert·y). 

Personal Injury/Prop­
erty Damage - complaint 
for any personal injury 
or property damage (in­
cluding auto). 

Other - If complaint 
aoe~not fall under any 
of the other categories. 



D. How Much Money Did Plaintiffs Claim? 

The median size claim filed in the six courts over the 

course of the experiment ranged between $230 in Fresno during 

the recordkeeping phase to $330 in San Francisco during the 

experimental period. As Table 2.6 shows, the median claim 

amount increased over the course of the experiment in all of 

the courts except Sacramento. Also displayed are the percentage 

of claims filed at the $750 ceiling for small claims actions which 

show that better than one in ten claimants filed at the limit. 

Although there were undoubtedly plaintiffs who filed for the, 

maximum because -they could not determine their alleged damages 

with certainty, it seems probable that most of the claims 

resulted from filers who chose to reduce the size of their claim 

to get into small claims court. 

'rABLE 2. 6 MEDIAN CLAiM AND PERCENTAGE OF CLAIMS AT $ 7 50 
BY COURT. AND PERIOD 

Court 
& Percentage of Claims 

Period Median Claim* At $750 

Sacramento 
Recordkeep:'ng 260 11% 
Experimental 250 11% 

San Diego 
Recordkeeping 250 12% 
Experimental 270 13% 

San Francisco 
Recordkeeping 270 12% 
Experimental 330 14% 

Fresno 
Recordkeeping 230 9% 
Experimental 250 10% 

Oakland-Piedmont 
Recordkeeping 240 10% 
Experimental 280 12% 

West Orange Co. 
13% Recordkeeping 280 

Experimental 300 15% 

*Expressed as the nearest $10 above actual median. 

Median - is tha't value which divides the number of cases into two 
equal halves. Half of the cases had claims above the median 
and half below it. 

Source:Judicial cou~cil,Report 
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COURT 

Sa.cramento 

San Diego 

San Francisco 

Fresno 

Oakland­
Piedmont 

West 
Orange 
County 

TABLE 2.7 AVERAGE AMOUNT OF CLAIM BY TYPE OF COMPLAINT 

BY COURT AND STUDY PERIOD 
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As Table 2.7 indicates, the average amount claimed in 

consumer credit cases,which non-natural plaintiffs predominantly 

filed,was lower generally than for other categories of cases. 

The table also shows that the highest amounts claimed carne in 

consumer goods, consumer loans, and personal injury/property 

damage cases. In two of these three categories, individuals 

were plaintiffs most frequently. The results may well mean 

that claims at the maximum came mostly from individuals, and 

that non-natural entities brought suit bef6re alleged debts 

exceeded a few hundred dollars. 

E. How Were Cases Disposed? 

Fiqure 2.8 shows a distribution of dispositions by type and 

court. Pl~intiffs received judgments in 45% to 55% of all cases 

filed while defenc~nts prevailed in five to eight percent of 

the cases. Twenty-two to thirty-six percent of the cases went 

"o~f calendar" meaning that no further action beyong filing 

occurred. These cases did not corne to trial18 nor was the 

court notified that they had been settled; it seems likely 

the bulk represent cases in which the plaintiff could not 

achieve service of process or was unable to pursue the action 

for some other reason. 

Plaintiffs won 87% to 91% of cases which came to trial, 

as shown in Table 2.9. Survey responses by San Francisco and 

Fresno litigant~, presented in Table 2.10, indicate that non­

natural plaintiffs did somewhat better than natural person 

plaintiffs, but that natural person plaintiffs still prevailed 

in nearly 90% of their cases. Even assuming that plaintiffs 

who won were more likely to respond to the survey than plain­

tiffs who lost,the figures still demonstrate the high probability 

of success at trial for those who file small claims actions. 
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FIGURE 2.8 PERCENT DISTRIBUTION OF DISPOSITIONS 

BY TYPE AND BY COURT 

COURT 
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0 All Other 
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Source:Judicial Council Report 
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TABLE 2.9 PERCENTAGE OF JUDGMENTS AFTER TRIAL 
FOR PLAINTIFFS 

PERIOD San San Oakland- West 
Sacramento Die~o Francisco Fresno Piedmont Orange Co. 

Recordkeeping 89 86 87 90 91 89 

Experimental 88 89 88 91 89 87 

Source:Judicial Council Report 

TABLE 2.10 PERCENTAGE OF PLAINTIFFS SURVEYED 
WHO WON 

Court Natural Person Non-Natural Entity 

Yes 1 No 1 No Yes 1 No 1 NO. 
1 1 1 1 

Fresno 1 1 1 I 
1 1 1 1 

89% 1 10% 1 72 97% 1 3% 1 75 
I 1 1 1 
1 1 1 1 

San Francisco 1 1 1 1 
1 1 1 1 

90% 1 10%0 I 79 98% i 2% I 45 
1 1 1 \ 
I 1 1 1 
1 I 1 1 

Source: DCA Litigant Survey 

F. How Much Money Was Awarded In Judgments? 

Average amounts of judgments entered against natural persons 

in all types of cases fell between $286 and $354. Generally corp­

orations, other businesses, and individuals received median judg­

ments between $200 and $300 against individual defendants; the 

median judgment received by government agencies against individual 

defendants was between $100 and $200. 

Median judgments reported for corporations and indivi~als 
ran somewhat higher overall than jUdgments obtained by non-corporate 

plaintiffs and government agencies~ Corporations fared best generally, 

as shown in Table 2.11, 'while government agencies received the lowest 

median judgments. While the median did not shift from the record­

keeping phase to the experimental phase for most categories of 

plaintiffs, corporations proved the exception, increasing their median 

judgment figures in three of the six courts. 
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COURT 

TABLE 2.11 INTERVAL CONTAINING MEDIAN JUDGMENT FOR CASES WITH 
NATURAL PERSON DEFENDANTS & VARIOUS TYPES OF PLAIN­

TIFFS, BY COURT & STUDY PERIOD 

TYPES OF PLAINTIFFS 

Other Government Natural 
Period Corporation Business Agency Persons 

100 I 200 I 300 <... z. ~ 

200 300 400 
100 1200 1 300 <.. <.. .c::. 
200 300 400 

50 1100 1200 .c::. <.. .c::. 
100 200 300 

100 1200 I 300 
2110 3~O 4iio 

Sacramento R I 0 I 
0 

0 I I 
0 

0 I I 
0 

I 0 I 
0 E 

I I I I I I I I I 
R 0 0 I ! I 0 I 0 

. San Diego E 
I I 

0 0 0 
I I 

0 
I I I I I I I I 

R 
San Francisco E 

I 0 I 
0 

I 0 I 
0 

I 10 
1° 

I 0 I 
0 

I I I I I I 1 

Fresno R 
E 

, I 0 I 
0 

0 I I 
0 

I 0 I 
0 

I 0 I 
0 

I I I I I I I I 
. 

Oakland-Piedmont R I 0 I 
0 

I 0 
0 

I I 06, I 0 I 
0 E 

I I I I I I I I 
West Orange County R 

E 
10 I 

0 
01 I 
0 

I I I 0 I 
0 

R = Recordkeeping Period E. Experimental Period 

Source:Judicial Council Report 

G. How Did Litigants View The Process? 

A significant portion of San Francisco and Fresno litigants 

surveyed, particularly defendants, encountered some difficulty in 

pursuing or defending their small claims case and carne away un­

satisfied with their experience. Nonetheless, most respondents 

felt they understood the process and believed that one could 

receive a fair trial in small claims court. 

Table 2.12 reveals the extent to which plaintiffs· who responded 

reported specific problems wjth the small claims process and their 

claims. Among natural person plaintiffs, although filling out the 
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forms and finding the court did not cause many troubles, serv­

ing process on the defendant proved difficult for more than a 

third of the respondents. In addition, a sizable percentage 

of natural person plaintiffs in Fresno noted problems learning 

their legal rights and the proof necessary for their cases. The 

results from the latter two questions when compared with the 

responses of San Francisco natural person plaintiffs suggests 

the small claims legal advisor program, discussed in Chapter IV, 

may have had some impact on these areas. 

TABLE 2.12 PLAINTIFFS' PROBLEMS IN HANDLING THEIR CASES 

Question Asked Litigant Natural Person Non-Natural Entity 
Yes ; No _ i No •. Yes No I No 

1 1 
I .I 1 
I I I 

"Difficulties Fresno 25% 72 1 1 75 75% 5% 1 95% I 
Learning Your '-'t 

I I 
I I 

Legal Rights" San Francisco 14% 86% 78 13% I 87% 1 47 
I I 
1 I 

I I 
"Difficulties Fresno 9% 92% 71 3% 1 97% 1 76 
Finding Court I I 

1 I 
Location" San Francisco 6% 94% 79 2% 1 98% I 46 1 .1 I 

1 1 I 

6% 
I I 1 

"Difficulties Fresno 94% 1 70 -- I 100% _ I 76 I -I I 
Filling Out , I I 

Forms in Court" San Francisco 10% 90% 
I 80 1 I 47 1 6% I 94% 1 
1 I I 

1 I 
I I 

"Oiffi:::ulties Fresno I 1 74 1 
78% 

I 77 38% 1 62% 1 22% 1 1 
Serving Your 1 I I I 

I I I I 
Claim" San Francisco 35% I 65% I 80 38% I 62% I 47 

I I I 1 
I 1 I I 

"Difficulties 
I I I I 

Fresno 24% I 76% I 70 3% I 97% I 75 
Learning Proof I I 1 1 

I I I I 
Necessary" San Francisco 14% 1 86% 

, 77 6% I 94% I 47 I I I I 
I I , I 

J 1 I , 

Source:DCA Litigant Survey 

Defendants encountered significant difficulties with a number 

of items, as shown in Table 2.13. In both San Francisco and Fresno, 

nearly a fourth of the individual defendants experienced difficulty 

understanding the claim form they were served. A substantial per­

centage of natural person defendants also noted difficulty in 

learning their legal rights and the proof necessary to defend 

their cases; over 40% of Fresno individual defendants reported 

problems learning their legal rights. 
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TABLE 2.13 DEFENDANTS I PROBLEMS IN HANDLING THEIR CASES 
....-", 

-
Question Asked Liti~ant 

Natural Person Non-Natural Entity 
Yes I No 

I 
Yes i i No. _ No. No I 

-! I 
I I I 

"Difficulties Fresno 24% 74% I 42 8% I 92% I 12 
I I I 

-Understanding I I I 

Claim" San Francisco 24% 76% I 37 15% I 85% I 13 
I I I 
I I I 

I I I 

"Difficulties Fresno 41% 57% I 44 -- I 100% I 12 
I I I 

Learning Your I I I 

74% I 21% I 79% I 

Legal Rights" San Francisco 26% I I 38 I I 14 
I I I I 

I I I I 
I 76% I -- I 100% I 

"Difficulties Fresno 21% I I 38 I I 11 
Finding Court I I I I 

I I I 
85% 

I 

Location" San Francisco 13% I 87% I 31 15% I I 13 
I I I I 

I I I I 

I I I I 

"Difficulties Fresno 39% I 61% I 44 25% I 75% I 12 
I I I I 

Learning Proof I I I I 

Necessary" San Francisco 31% I 69% I 35 36% I 64% I 14 
I I I - I 

I 1 1 I 

I I 1 I 

I 1 1 I 

I I I I 
I I 

Source:DCA Litiqant Survey 

Plaintiffs and defendants revealed different perceptions 

of the helpfulness of court personnel as well. While most 

plaintiffs in both San Francisco and Fresno felt court 

employees were interested in helping them, natural person 

defendants reported a much less favorable impression. The 

comparison is presented in Table 2.~4. The results suggest 

that a potentially important source of information malT have 

been perceived by defendants as unresponsive. 

TABLE 2.14 PERCENTAGE OF LITIGANTS WHO 
FOUND COURT EMPLOYEES HELPFUL . 

Natural Person Non-Natural Ent~tv 
Litiqant Yes 1 No I No. Yes I No I No. 

i 1 1 I 
-I I 1 

Fresno 
I I 1 
I 1 I 

Plaintiff 78% I 18% 1 73 92% 
I 

r 
I 

r 
5% 75 

San Francisco I I T 
Plaintiff 79% 1 17% I 77 i 17% I I 81% 47 

I I 

I I I 

Fresno I I I 
I I I I 

Defendant 55% I 40% I 47 82% I 18% I 11 I I I I 

San Francisco 
I I I I 
I I I I 

Defendant 64% I 33% I 33 50% I 44% I 16 I I I I 
I I I 1 

I I I I 

Source:DCA Litigant Survey 
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Even after trial, a sizable number of natural person 

defendants remained unsure of the process and their legal 

rights while plaintiffs generally were confident they under-

stood both. As Table 2.15 shows, over 40% of the Fresno 

individual defendants felt they could not explain the process, 

and nearly half of both San Francisco and Fresno natural person 

defendants did not understand their legal rights. 

TABLE 2.15 PERCENTAGE OF LITIGANTS WHO UNDERSTOOD PROCESS 
AND 

RIGHTS AFTER TRIAL 

Natural Person Non-Natural Entity 

Not 
. Not , I I I I I 

QUESTION LITIGANT . Yes I No \ Sure. I No. Y'es I NO I Sure 'No. , I I I 

., , I I I 
I I I I I 

Fresno 76% I 7% I 18% I 74 95% I -- I 5% 79 I I I I I 
Plaintiff I I I I· I 

I I I I I 
"Can You Now San Francisco 88% I 6% I 6%. I 80 86% I 4% I 10% 49 

I I I I I 
Explain Small P1ain~ ~ ff I I I I I 

Claims Process" I I I I I 

Fresno 58% I 42% I -- I 48 100% I -- I -- 12 
I I I I I 

Defent.ant I I I I I 
I I I 

San Francisco 78% I 22% I -- I 37 69% I 31% I -- 16 
I I I I I 

Defendant I I I I I 
I I I I I 
I I I I I 

: : i I I I 
I I I I I I 
I I I I I I 

Fresno ·60% I 23% I 16% I 73 95% I -- I 5% [79 I I I I I 
Plaintiff I I I I I I 

I I I I I I 

"Do You Now San Francisco 78% I 7% I 15% I 81 83% I 4% I 13% [48 
I I I I I 

Understand Plaintiff I I I I I I 

Your Legal I I I I I I 

Riqhts" Fresno .52% I 29% I 19% I 48 83% ( 8% I 8% 112 I I I' I I 
Defendant I I I I I I 

I I \ I I I . 
I I [15 San Francisco 51%. I 18% I 31% I 39 67% -- 33% ,. I I I I 

Defendant \ I I I I I 
I I I I I I 

I. I I 

Source:DCA Litigant Survey 

Given the percentage of litigants who experienced problems 

with their cases and found court persohnel uninterested in help­

ing, it would be plausible to expect defendants to doubt 

whether a fair trial.is possible in small claims court. However, 

as Table 2.16 reveals, most litigants in all categories believed 

one could receive a fair trial in small claims court .. 
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TABLE 2.16 LITIGANTS WHO BELIEVE THAT A FAIR TRIAL 
IS POSSIBLE IN S}~LL CLAIMS COURT 

J 
NaturaL_ Person Non-Natural EntitY.. 

Litigant 
I I Not I Not 

Yes I No I Sure I No. Yes NO SUre NO. -- I I I I I I I I I I I I I I Fre.flno I t t I 
Pl,tintiff 80% I 15% t 5% I 76 94% 3% 4% 80 

t t I I I 

San Francisco I I I 1 
Plaintiff 82% I 12% I 

7% 1 'n 47 
I I 1 89% 4% 6% 
1 1 I 
1 1 1 

I I I I 
1 1 I 1 1 I 1 Fresno I I I 67% I 33%, Defendant 52% 1 40% I 8% 1 50 -- 12 

1 
1 I I 1 

San Francisco 1 
·1 I 1 

1 1 1 34 
1 15 Defendant 79% I 15% 1 6% 1 80% 1 20 % --

1 1 1 
I 1 1 1 
1 I I 1 

-
Source:DCA Litigant Survey 

Nonetheless, many respondents were not satisfied with their 

small claims experience. Not surprisingly, defendants were far 

less satisfied with the process than plaintiffs, as Table 2.17 

shows, but even as many as 35% of natural person plaintiffs were 

dissatisfied with their experience. These results suggest that 

satisfaction is not simply a function of whether or not one pre-
19 vailed, but also of the manner in which the system operates. 

TABLE 2.17 LITIGANT SATISFACTION WITH S~L CLAIMS 
COURT EXPERIENCE 

Natural Person Non-Natural Entity 
Litigant I 1 I I 

Yes ! No 1 No. Yes 1 No I No. 
I 1 1 I 
1 I 1 1 
1 I I 1 

Fresno 1 I 1 1 
1 1 1 1 

Plaintiff 66% 1 34% I 73 'lO% 1 10% I 79 
1 1 

San Francisco I I I t 
1 I I 1 

P1a~ntiff 63% I 37% I 71 78% 22% 1 46 
I I I 
1 I 1 
I I I 

, .. 
1 I 

P"resno I I I 
I I I 

Defendant 35% 1 65% 1 48 50% 50% I 12 I 1 
1--. 

! : I 
San Francisco 1 I 

Defendant 50% 1 50% I 34 47% 53% : 15 
I I 
1 1 I 
1 I 1 
I I I 

Source:DCA Litigant Survey 
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Some of the areas of dissatisfaction revealed by the liti­

gants survey were also raised durinq the Advis0ry Committee's 
public hearings. Among the issues discussed were the need to 

make use of the court more convenient and to provide assistance 

to litigants. In addition, matters beyond the scope of this 

study, such as service of process requirements, properly naming 

.parties to be sued, appeal procedure, and procedures for 

collection of judgments were repeated frequently as stumbling 

blocks to suc~essfully handling a small claims case. 

Findings 

(1) Generally, during the experiment, natural persons filed 

about 40% of the claims and non-natural entities about 60% 

of the claim::.. 

(2) Group claims, that is, claims filed simultaneously by 

the same plaintiff, comprised 37% to 61% of the claims filed 

during the experiment. 

(3) Between November, 1977 and March, 1979, in the courts 

participating in the experiment, "heavy users," that is, 

plaintiffs who filed 12 or more claims, accounted for 

between 22% and 47% of the filings on which data W5£e col­

lected. Heavy users filed 32% of all cases analyzed during 

the experiment. 

(4) The vast majority of defendants were natural persons. 

Generally, cases involved non-natura~ entities as plaintiffs 

. and natural persons as defendants. When natural persons 

were plaintiffs, they most frequently sued other individuals. 

(5) The most common claim involved a consumer credit 

transaction. Landlord-tenant and personal injury/property 

damage cases were the basis of 22% to 40% of claims filed; 

suits which involved consumer goods or services were infrequent. 
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(6) The median claim ranged from $230 in Fresno during the 

recordkeeping period to $330 in San Francisco during the 

experimental period. Between 10% and 15% of claims filed 

sought the jurisdictional maximum of $750. 

(7) Among different categories of claims, the average. 

claim amount was largest in cases involving consumer goods, 

consumer loans, and personal injury/property damage; the 

average claim amount was lowest in consumer credit cases. 

(8) Of all claims filed, plaintiffs obtaine:d judgments in 

45% to 55% of the cases, defendants prevailed in five to 

eight percent, 11% to 23% were dismissed or transferred, 

and 22% to 36% of the cases went "off calendar." 

(9} Plaintiffs won 86% to 91% of cases in which there was 

a hearing. Non-natural person plaintiffs who responded to 

the litigant survey were successful slightly more frequently 

than natural person plaintiffs. 

(10) The median judgment generally fell between $200 and 

$300. Corporations usually received the largest median 

judgments and government agencies the smallest. 

(11) A significant number of natural person plaintiffs and 

defendants surveyed had difficulty understanding the small 

claims process and their legal rights. Natural person 

defendants encountered more difficulties than natural person 

plaintiffs. 

(12) While most plaintiffs surveyed believed court employees 

were interested in helping them, a sizable number of natural 

person defendants did not. 

(13) Most litigants agreed that one could receive a fair 

trial in small claims court. However, while most non-natural 
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entity ~laintiffs and defendants were satisfiea with their 

small claims court experience, most natural person'defen­

dants and a significant percentage of natural person plain­

tiffs were not satisfied with their expeiience. 

Recommendations 

(1) Additional study by the currently existing Small Claims 

Court Experimental Project Advisory Committee or its succes-­

sor should be authorized regarding such matters as service 

of process, the barring of assignees from small claims court, 

naming proper parties to besued,appeal procedure, and the 

procedure for the collection of judgments Tor the purpose of 

proposing improvements in small claims practice and procedure. 

In particular, the procedures for the collection of judgments 

should be examined with the objective of making them easier 

to understand, simpler to use, and more effective, while 

protecting legitimate needs and interests of debtors. 

(2) Chapter 5-A of the Code of civil Procedure which 

specifies small claims practice and procedure should be 

amended to include a statement of legislative intent which 

recognizes the significance of small claims court. The 

section should include that it is the intent of the Legislature 

that it shall be the policy of the rules promulgated by the 

Judicial Council for small claims court that the convenience 

of natural persons shall, to the extent possible, prevail 

over the convenience of other parties. 
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CHAPTER III. PUBLIC EDUCATION AND LITIGANT INFORMATION 

Informing the public about the small claims process and the 

existence of the special programs and procedures occupied a signi­

ficant role in ·the conduct of the experiment for two reasons. 

First, to combat confusion and uncertainty about the process it­

self, the statute called for the development and distribution of 

litigant manuals. Second, in order to ensure as fair a test as 

possible of the special programs and procedures, it was deemed 

essential that the public be aware of their availability. Thus, 

the statute called for the use of public service announcements 

and other efforts through the media to achieve this goal. 

A. Small Claims Manuals 

Code of Civil Procedure section 120.3 provided that the 

Department of Consumer Affairs prepare and distribute manuals 

which explained small claims practice and procedure to litigants 

and the general pub~ic in the experimental districts. The 

manuals were to include coverage of how to fill out necessary 

forms, how to pursue or defend a claim, flOW to appeal, how to 

collect on a judgmenc, and how to protect property exempt from 

execution of a jUdgment. No charge to the public was to be made 

for the manuals. 

30 



A 16 page, 6"x 9" booklet entitled How '1'0 Use Small Claims 

Court was developed (see Appendix D). Its contents were 

arranged so that they followed the small claims process sequen­

tially from filing through collection. Included were a table of 

contents for easy reference and a glossary which defined many 

commonly used legal terms in nontechnical language. In order to 

make the booklet as easy to understand as possible, three versions 

were produced. Although identical regarding the fundamental 

components of small claims practice and procedure p each version 

included the specific address and phone number of the particular 

court to which it applied and covered only the special programs 

being conducted in that district. Thus, the San Francisco 

booklet included a special chapter about the small claims 

advisors while the San Diego version explained mediation. A 

Spanish version of the booklet, combining the special chapters, 

was also printed. 

Thirty-seven thousand copies of each English version and 

10,000 copies of the Spanish version of the booklet were printed. 

Because relatively small printing runs were required due to the 

decision to use different versions of the booklec, the overall 

average cost was about ll¢ per booklet. 

Over 100,000 booklets were distributed during the year the 

experimental programs and procedures were in effect. Under the 

rules adopted by the Judicial Council for the experiment, 

plaintiffs were to be offeyed a copy of the booklet at the time 

of their initial contact with the court clerk and defendants 

were to receive a copy in conjunction with service of process. 

On the basis of the number of filings during the experimental 

period in the San Diego, San Francisco, and Sacramento courts, 

it is estimated that 60,000 to 75,000 booklets were distributed 

in this manner. For the most part, the rule served the purpose 

of getting the booklet to litigants. Survey results from San 

Francisco show that 89% of the plaintiffs and 65% of the 

defendants reported receiving the manual. 
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In addition, the Department of Consumer Affairs distributed 

the booklet to community organizations, consumer groups, local 

governmental entities, and legal aid offices. The electronic 

and print media whose service areas included the experimental 

districts were provided copies and encouraged to publicize their 

availability. vocational and professional regulatory boards an.d 

bureaus of the Department and other state agencies were stocked, 

and direct requests from the public were accommodated. Legislators 

whose districts included the areas served by the experimental 

courts were also offered copies to distribute. Some 25,000 to 

40,000 booklets were dispensed through such means. 

Table 3.1 shows how San Francisco litigants who responded to 

the survey evaluated the manual. An overwhelming majority, 89%, 

found it helpful, and a substantial 56% reported they would not 

have known how to handle their case without it. 

TABLE 3.1 EVALUATION OF SMALL CLAIMS COURT MANUAL 
BY 

SAN FRhNCISCO LITIGANTS SURVEYED 

Question Litigant Natural Person 
, 

Non-Natural Entity 
Yes I No I No. Yes I No T ~O. 

Did you find I I T T 
I I I I 

the booklet Plaintiff 90% 
I 

10% 1 73 89% : 11% : 45 I 
helpful?" I I I I 

I I I I 
I I I I 

Defendant 83% 
I 

17% : 23 90% : 10% : 10 I 
I I I I 

I I I I 

'Would you I I I I 
I I I I 

have known Plaintiff 54% I 45% : 76 65% 1 35% I 46 I how to han- I I I I 
dIe your I I I I 

I I I I 
case with- Defendant 38% I 58% : 24 67% : 33% : 12 I out booklet?" I I I I 

Source:DCA Litigant Survey 
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Court 
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'Fresno 
Plaintiff 

san Francisco 
Plaintiff 

Fresno 
Defendant 

San Francisco 
Defendant 

TABLE 3.2 DESIRABILITY OF SMALL CLAIMS COURT 
BOOKLET 

Natural Person Non Natural Entity 
I Not I No I I Not I No I 

Desirable I Desirable : Opinion 'No Desirable IDesirable 1 Opinj on r.l4 Desirable I 1-
I I I I I. I 

I I I I I I 
I I I I I I 
I I ! I I I I I I I I I 

89% I -- I 11% \75 80% I 8% I 13% 179 84% 
I I I I 
I I I I I I 

I I I I I I 
89% I 7% I 4% 173 79% I 12% I 9% :43 85% I I I I 

I , I I I I 

I I I I I I 
I , , I I I 

80% 
I 

4% I 16% 151 83% I 8% I 8% : 12 81% I I I I 
I , 

I I I I 
I I 

I I I 
I I I , I I 
I I I I I I 

95% I 3% I 3% :37 93% I -- I 7% 114 94% , I I I 
I I I I I I 
I I I I I I 

Source:DCA Litigant Survey 

T 0 T--AT. 
I Not I ~o 1 I Desirable 1 Opinion INQ.... 
I I I 

I I I 
I I I 
I I I 
I I 

1154 I 4% I 12% 
I I I 

I I I 
I I 

IU6 I 9% I 6% 
I I . 
I I 

I 
I I 
I 5% I 14% I I 63 
I I 

I I 
I I 
I I 
I 2% I 4% 51 I I 

I I 



Participants in the public hearings also highlighted the 

need for materials which explain the small claims process. 

Results from the survey of San Francisco and Fresno litigants, 

displayed in Table 3.2, confirm the testimony by revealing 

that overall 85% viewed a booklet as a desirable component· of 

an ideal small claims court. 

B. Public Information Activities 

Under Code of Civil Procedure section 121.1, the Department 

of Consumer Affairs, in cooperation with the Judicial Council, 

was given the task of informing the public in the experimental 

districts of the establishment and availability of the new 

programs and procedures through the use of public service 

announcements (PSA's) and other means of disseminating informa­

tion. 

Three primary methods were adopted in an attempt to reach 

the public with information about the project. They included 

news coverage; radio, television, and public transit PSA'S1 

and radio and television public affairs programming. 

To inaugurate the experimental phase of the project, press 

conferences were held in Sacramento, 'San Diego, and San 

Francisco. As a result, there was excellent initial coverage 

by local newspaper, television, and radio media in the three 

areas. In addition, during the experimental period, local 

print and electronic journalists did feature pieces on the 

project. 

Secondly, public service time a~a space made available at 

no charge was utilized to publicize the experiment. Since 

television provides the most effective means of reaching the 

greatest number of people at a single time, and since each of 

the experimental districts enjoys independent status as its 

own television market, television PSA's were appropriate and 
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suitable. Commercial quality PSA' s of 30 sec.onds ih length 

were produced in English and Spanish, and each announcement t 

done in animation, was specially designed for the particular 

area in which it appeared. 

The PSA's were supplied to approximately 16 television 

stations whose service areas covered the experimental districts. 

A survey of the stations. showed that"of the six which responded/ 

all felt the choice of subject matter was good or excellent. 

Three of the stations used the Spanish PSA's. Although precise 

information on the times of day when the PSA's were aired was 

not obtainable, responses submitted ~ndicated the~ received 

play at all hours. The cost of production waG $12,600. 

In addition, four radio PSA's for each district, three in 

English and one in Spanish, covering various components of the 

experimental programs, were recorded and distributed to radio 

stations whose service areas covered the experimental districts. 

Stations which did not wish to have recorded PSA's were provided 

with appropriate scripts which could be delivered by on-the-air 

personalities. In addition, PSA's were' recorded on-site at 

various radio stations on occasion. During the course of the 

experimental period, over 40 stations received PSA's. The cost 

of producing radio PSA's was minimal, with only small expendi­

tures necessary for studio time, duplicating tapes, and 

distribution. 

Twenty stations responded to a survey by. the Department, 

with 15 stations rating the choice of small claims court as 

the subject matter for PSA's as good or excellent. However, 

the survey revealed only two stations which aired the Spanish 

versions of the announcements. 
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Public service announcements featuring the television 

characters were also prepared for display inside the public 

transit buses of each experimental district. First displayed 

in mid-December, 1978, in some cases, the announcements 

continued to be posted through the end of the experimental 

period in March, 1979. Preparation of a total of 600 cards 

with 200 for each district cost about $1000. Although the 

space itself was made available free of charge as a public 

service, the transit companies charged one dollar to one 

dollars fifty cents to install the cards. The total cost 

for the announcements, therefore, ran to about $1800. 

All three forms of PSA's identified the fundamental 

principles of small claims court such as the jurisdictional 

ceiling of $750 and the prohibition on legal representation 

and highlighted eAperimental programs. Each PSA ended with 

the notice that a free booklet about small claims court was 

available from the local court at the indicated location. 

The third method used to inform those living in the 

experimental districts was radio and television public 

affairs programming. Over the course of the experimental 

phase, more than 25 appearances on radio and television 

public affairs programming were made to discuss various 

aspects of the project. Such programs, which ranged from 

five minutes to two hou£s in length usually provided for 

an interview or call-in format. These arrangements 

presented excellent opportunities to discuss a variety of 

aspects of small claims practice and procedure and the 

experimental programs and procedures in depthi however, the 

programs were often aired at times when the public was 

least likely to be tuned in. 

Table 3.3 displays the means by which the San Francisco 

and Fresno survey respondents reported finding out about 

small claims court. Not surprisingly, the greatest nu~~er 
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of plaintiffs, 51%, discovered small claims court through 

their acquaintances, friends, or work. However, an indica­

tion that the publ.ic information program carried out during 

the experiment may have had some effect is reflected in the 

fact that a larger number of San Francisco respondents than 

Fresno respondents heard about small claims court through news 

or public service programming. Although it is possible that 

such litigants would have discovered the forum by some other 

means, the results suggest that public information programs 

can be effectively employed to make the availability of small 

claims court known. 

TABLE 3.3 SOURCE OF INFORMATION DIRECTING PLAINTIFFS 

TO 

SMALL CLAIMS COURT 

News Programs Newspapers Consumer Small Claims Friends 
Court & & Organ- Booklet or 

PSA' 5 * Masrazine izations ~ ..!!2.... 

Fresno 
16% 15% 17% 5% 57% 151 

San Francisco 
11% 20% 3% 23% 43% 115 

* Radio & TV public service announcements. 

Source:DCA Litigant Survey _ 

Findings 

(1) A sjgnifh:.;mt need exists to make available to 

litigants a manual which explains the small claims process. 

Such manuals can b~ produced economically at the state level. 

(2) Public education efforts may serve to increase 

public awareness of the availability and utility of 

small claims court. A variety of economical methods may 

be utilized to reach the public. 
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Recommendations 

(1) Existing lavt should be amended to require the 

Department of Consumer Affairs or other appropriate 

state agency,in cooperation wit4 the Judicial Council, 

to produce ann dist.ribute small claims litigant manuals. 

The manual should be brief yet thorough and written in 

simple, nontechnical language. It should be prepared 

in English and Spanish and distributeG statewide to 

litigants and the general public without charge. 

(2) Significant public education efforts through such 

means as public service announcements and public affairs 

programming to inform the public about the availability 

of small claims court to resolve minor disputes should 

be conducted by state and local legal, consumer, business, 

and community groups. The activities should be designed 

to inform the public regarding how their legitimate 

rights may be protected and disputes resolved. 
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CHAPTER IV. GENERAL EXPERIMENTAL PROGRAMS AND PROCEDURES 

As outlined in Chapter I, such programs and procedures as 

eveninq and Saturday court sessions, a modified change of venue 

standard, simplified court forms, and increased non-English 

language services were instituted in all three experimental 

courts. These programs and procedures were implemented 

either according ~o statutory mandate or pursuant to indepen­

dent recommendations of the Advisory Committee. 

A. Evening and Saturday Court Sessions 

Commentators over the years have consistently suggested that 

a major problem faced by individuals is attending court during 

daytime working hours when small claims trials are usually 

conducted. 20 Plaintiffs may often feel that they cannot afford 

to miss work simply to seek a resolution to ar irritating dis­

pute while defendants may as confront an even more serious 

dilemma. In order to defend their cases in court, which they 

. are likely to lose, defendants must take time o:f work( thereby 

sacrificing wages and potentially incurring the employer's 

disapproval. Yet, protecting their wages and employment by 

going to work rather than court virtually assures that a 

legally binding default judgment will be entered against them. 
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In an effort to alleviate these problems, and reduce the 

default rate, the experimental courts were required under 

section 121.2 to conduct initially both evening and Saturday 

court sessions at least once a month. In Sacramento, evening 

sessions were offered once a week and Saturday sessions once 

a month; in San Francisco, evening and Saturday sessions were 

each held approximately twice per month; and in San Diego, 

one evening and one Saturday session were conducted each month. 

In all three courts, litigants were ordered to appear at 6 p.m. 

for evening trials, and in Sacramento and San Diego, Saturday 

sessions con®enced at 9 a.m. while Saturday sessions in San 

Francisco began at 1: 15 p·.m. 

In addition to these special sessions conducted in the 

expe:t:'imental courts during the experimental phase, the ,San 

Francisco court held Saturday sessions during the recordkeeping 

period as well; the Oakland-piedmont court, a control court, 

offered evening small claims sessions throughout the record­

keeping and experimental phases; and the West Orange County 

court, also a control court, instituted evening sessions 

once per week in February, 1979. 

Evening and Saturday court sessions proved highly p~pular' 

with the vast majority of requests entered in cases involving 

natural persons. Table 4.1 displays the number of requests 

for special sessions recorded during the experiment as well as 

the projected total number of requests for the entire experi­

mental phase. 21 Breaking down requests on the basis of average 

number per session, Table 4.2 shows that the average number of 

estimated requests ranged from 18 per Saturday session in San 

Diego to 62 per Saturday session in Sacramento. Expressed as 

a percentage of all cases involving natural persons, requests 

for special sessions were entered in 16% of the. cases in 

Sacramento, 4% of the cases in San Diego, and 9% of the cases 

in San Francisco. Generally, the data demonstrate that where 

special sessions were offered more frequently, such as in 

Sacramento, a greater number of requests resulted and a 
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TABLE 4.1 REQUESTS* FOR EVENING & SATURDAY COURT 

SESSIONS BY LITIGANT TYPE 

RE.CORDKEEPING PERIOD 
- San Oakland- West 

I Type of ~itigant 

IPlaihtiff/Defendant Sacramento San Diego Francisco Fresllo Piedmont Orange County 
I EVE SAT r.vE SAT EVE SAT EVE SAT EVE SAT EVE SAT 

I 

TOTAL 11 I 3 2 I -- 33 1189 1 I 1 284 I 1 3 
I --I I I I I 

I I I I I I 

Corporation I I I ( I I 
I I I I I I 

Corporation I I I I I I 

1 I I I 3 I I 
Other Business I I I I I I 

Govt. Agency I I I I I I 

I I I I I I I 

Natural Person 1 I 1 I 2' I 1 1 I 1 27 I 2 I 
I I I I I I 

"~-~ 
f I f I f I 

Other Business I I I I I I 

Corporation t I I I I I 
I I I I I I 

Other Business I I 1 I 2 f 4 I I 

Govt. Agency I I I I I I 
I I I I I I 

Natural Person 1 I I I 2 I 8 I I 
I I I I I I 
I I I I f I 

Government Agency I I I I I I 

Corporation I I I I I I 
I I I I I I 

Other Business ~ I I I I I 

Govt. Agency f I I. I I 1 
f I f I I I 

Natural Person I ~ I I I 1 I I 
I I I I I I 
I I I I I I 

Natural Person I I I I I I 

Corporation 1 I I 2 I 7 1 22 I 

I 

I 
I I I I I I 

Other Business 4 I 2 I 7 I 25 I 48 I 1 I 

I Govt. Agency I I I I I I 
I I I I 2 I I 

Natural Person 3 I 1 I 21 1152 I 169 I I 
I I I I I 

I I I I I I I 
I I 

Tyoe of L~t~sant EXPERIMENTAL PERIOD 
San Oakland- west 

Plaintiff/Defendant Sacramento San Diego Francisco Fresno Piedm.ont Orange COU,"'lty 
EVE SA'r EVE SAT EVE SAT EVE .sAT EVE SAT EVE 

I I I I I t 

"TOTAk 1 1592 1 587 245 11 39 324 1482 -- I 709 I 2 I 
I -- I 60 I 

~ProJecte Total) (2015) I (743) (383 ) 1(217) '4.26) 1(634) I '9091 I 1 

Corporation I t I I I I 
I I I I I I 

Corporation 7 I 3 I l I 1 I t 1 I 
I I I I 2 I I 

Other Business 9 I 1 6 I 3 I 1 I I 1 I 

Govt. Agency I I I I 1 I I 
I I I I 43 I I 

Natural Person 78 I 14 24 I. 15 4 I 17 I I 4 I 

I I I I I I 
I I I I I 

Other Business I I I I I l 

Corporation 9 I 6 I 2 I 3 I I 1 I 
I I I J I I 

Other Business 45 I 14 18 I 2 2 ( 9 I 17 I 3 I 

Govt. Agency I I I / I I 
I I I I I I 

Natural )?erson 192 I 57 16 I 21 22 I 14 I 62 I 6 I 
I I I I I 

, 

~overnment Agency I I I I I I 
I I I I I I 

corporation I I I I I I 
I I I I I I 

Other Bu::;iness I I I I I I 

Govt. Agency I I I I I I 
I I I I I I 

Natural Person 3 I 2 I I 1 I I I 
I I I : I I 
I 1 1 I I 

Natural Person I [ I I I I 

Corporation H3 I 64 32 I 9 24 I 31 I 38 I 9 I 
I I I I I I 

Other Business 223 I 112 34 I 12 56 I 71 I 90 I 2 9 I 

Govt. Agency 11 I 2 I 1 I 7 I 4 I I 
I I I I I I 

Natural Person 872 I 312 115 I 74 215 : 327 I 452 I 26 I 
t I I I I 

*When both plaintiff & defendant made the same request, cnly one is counted aad 
reported here. 

SAT 

2 

1 

l 

lFigures in paranthescs represent projected total number of recruests which would have 
been recorded during experimental period if case reports for iOO% of cases had been 

analyzed. 

Source:Judicial Council Report 
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significant percentage of natural persons, the intended 

beneficiaries of the program, sought to take advantage of 

them. 

TABLE 4.2 AVERAGE OF REQUESTS PER SESSION 

DURING EXPERIMENTAL PERIOD* 

Court Evening Saturday 

~acramento 39 62 

San Diego 32 18 

San I:'rancisco 24 24 

*Based on number of requests p=ojected during 
experimental period on basis of completeness 
of reporting divided by number of special' 
sessic~s conducted. 

SOli:ice:Judicial Council Report 

Litigant request trends in San Francisco for Saturday 

sessions and in Oakland-piedmont for evening sessions over the 

course of the entire experiment suggest that as the community 

became more aware over time of the availability of the special 

sessions, their use grew. Even though data collection during 

the experimental phase covered a time period less than twice 

as long as the recordkeeping phase, the number of actual 

requests recorded for special sessions increased two-and-a­

half times from the recordkeeping phase to the experimental 
22 phase. 

The survey results from San Francisco and Fresno litigants 

confirm the hypothesis that evening and Saturday trial sessions 

were viewed as a desirable element of small claims court. As 

Tables 4.3 and 4.4 indicate, natural persons especially endorsed 

such special sessions while even non-natural litigants were 

generally favorably disposed toward them. Natural person defen­

dants found evening sessions particularly appealing while 

natural person plaintiffs also give a high rating to both evening 

and Saturday sessions. 

42 



TABLE 4.3 DESIRABILITY OF TRIALS HELD IN EVENING 

Natural Person Non-Natural Eqtity TOT A L 
I I ,I I 
I Not I No I I Not 

Desirable I. Desirable .IOpinionlNo Desirable I. Desirable 

I 

1 No 
I Opinion 

I I : t t Not No t 
I I I I 
.'No Desirable , Desirable ,10pinion INO . 
I I I I 
I I I I 
I I I I 
I I I I 

179 I I I 
41% I 44% I 15% 1154 I I I 

I I I I 
I I I I 
144 

I I I 
58% I 23% I 18% 1120 I I I 

I I I I 
I I I I 
I I I I 
I I I I 
112 54% I 22% I 24% I 63 I I I 
I I I I 
I , , , 
I I t t 

114 66% I 10% I 24% I 50 I I • t 
I t I I 
I I I , 
I , I , 

11% 

21% 

8% 

29% 

I I r I 
I I I t 
I I I I 

Fresno I I I I 

Plaintiff 55% I 27% I 19% ~5 28% I 61% I I I 
t I 

~6 
I 

I I I 
·San Francisco I t I 

Plaintiff 70% I 13% I 17% 39% 
, 

41% I I I 
I I I I 
I I I : I , I I I 

Fresno I I I I 
I I 151 I 

Def?ndant 57% I 16% I 28% 42% I 50% , I I . , 
t t I , 

San Francisco I I I I 
I I I I 

Def.endant 75% I 3% I 22% ~6 43% I 29% 
I , I 
I , I I 
: I I I 

I I 

Source:DCA Litigant Survey 
TABLE 4.4 DESIRABILITY OF TRIALS HELD ON SATURDAY 

Fresno 
Plaintiff 

San FJ;'ancisco 
Plaintiff 

. Fresno 
Defendant 

San Francisco 
Defendant 

Natural Person 
! 

1 Not I No 
Desirable'Oesirable IOpinion 

I I 
I I 
I I 
I I 

52% 1 32% I l6% 
I I 
I I 
I I 
I I 

73% I l6% I ll% 
I , 
I I 
I , 
I I 
, I 

3l% I 31.% I 37% 
I I 
I I 
I I 

66% 1 9% I 26% 
I I 
I 

Source:DCA Litigant Survey 

Non-Natural E;ntity 
I I 
I t 
I I 
I /to p.esirab;I.e I 
I , 
I , 
, t 
I 1 

l7 14% : 
I I , , 
I I 

174 47% I 
1 I 
I 1 
I 1 
I t 
I I 

151 33% : 
I I 
I I 
I I 

135 50% I 
I , 

Not 
Des,irable 

70% 

36% 

58% 

29% 

I I 

I No I 
IOE:in'io'n I No 
I , 
I , 
I I 
I I 

: 17% 179 
I I 
I I 
, I 

I 18% 145 
I I 
I I 
I I 
I I 
I I 

: B% 112 
I I 
I I 
I I 

I 21% 114 
t I 

TOT A L 
t I I 
I Not I No I 

Desirable t Desirable I Opinion _4 No 

32% 

63% 

32% 

61% 

I 
I 
I 
I 

I 
I 
t 
I 
I' 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
t 
I 
I 

51% 

24% 

37% 

14% 

t 
I 
I 
I 

16% b..52 
I 
I 
I 

13% ln9 
I 
t 
I 
I 
I 

32% I 63 
I 
I 
I 

25% I 49 
I 



Where an evening or Saturday trial request was entered a 

reasonably high probability existed that the trial tqok plnce 

during a special session. Table 4.5 shows that about 60% to 

75% of requests resulted in a special session trial. Since it 

was likely that a request for a special session resulted in an 

evening or Saturday trial and since natural persons entered 

requests in a sizable percentage of cases( it would be reason­

able to expect that a sizable percentage of trials involving 

natural persons during the experimental period occurred during 

such sessions. The data support this hypoth~sis, as ~able 4.6 

reveals, showing that throughout the three experimental courts, 

one ofeveri ten frials involving a natural person took place 

during an evening or Saturday session. The table also shows 

that in cas~s where the plaintiff was a natural person one. 

out of every six.trials during the experimental period occurred 

at a special sess:~n. 

TABLE 4.5 PERCENTAGE OF REQUESTS FOR SPECIAL 

SESSIONS 

RESULTING IN EVENING OR SATURDAY TRIALS 

.t 

Court Evening Saturday Combined 

Sacramento 60% 59% 60% 

San Diego 64% 77% 69% 

San Franc.isco 63% 69% 66% 

Average For 
All 3 Courts 61% 65% 62'S 

Source:Judicial Council Report 
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TABLE 4.6 PERCENTAGE Of TRIALS WHICH OCCURRED 

AT NIGHT OR ON SATURDAY IN CASES INVOLVING NATURAL PERSONS 

Natural Person Plaintiff Natural Person Either 
Plaintiff or Defendant 

1 1 1 1 

Special I Total I Percent 
. I 

[Percent Court I Special I Total 
Session I Trials I Held At Session [ Trials [Held At 1 
.Trials I . I Special Trials: [ Special 

I 
I I Session I 1 Session 

1057 
I 

3427 
I 

31% 1253 
I 

7148 
I 

18% Sacramento I I 1 I 
1 I I I 
t t I 1 

San Diego 186 I 3011 1 6% 231 I 5974 t 4% 
I I 1 I 
1 t I t 

San t I I 1 
I I I 1 

Francisco 465 I· 3558 I 13% 511 I 5969 I 9% I 1 I 
'1 1 1 1 

Average For 1 1 I I 
I 1 I I 

All Three I 1 I I 
I I I I 

Courts 1569 I 3332 I 17% 665 I 6364 I 10% 
I I I I 
1 I I I 

Source:Judicial Council Report 

Evening and Saturday sessions also exhibited a significantly 

lower default rate. Table 4.7 compares the default rate in cases 

heard on evenings and Saturdays with those heard at regular 

we.ekday sessions during normal working hours. While 14% to 20% 

of the cases scheduled for hearing during the special sessions 

were decided by default, 28% to 32% of the cases set for the 

regular calendar resulted in default judgment5. As a result, 

the default rate for special sessions was 30% to 50%· below the 

default rate for regular weekday trials. 

Two arguments have been advanced which seek to !!litigate 

the significance of the lower default rate. First, as Table 

4.8 displays, a higher percentage of cases heard at special 

sessions involve disputes between natural persons. It is 

argued that such cases are less likely to be: decided by 

default and that with large corporate filers largely not 

involved in evening and Saturday trials, the default rate 

would. therefore, be expected to decrease. However, the 
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TABLE 4.7 DEFAULTS AGAINST NATURAL PERSON DEFENDANT BY 
TIME OF TRIAL AND TYPE OF PLAINTIFF 

EXPERIMENTAL PERIOD .' . ' -,...-. . 
. - . .. 

Type or TRlAU3 SCHEDULED 1 DEFAULTS DEFAUL~ RATES % 

Plaintitr I I I Sat. I Sat. I Reg. TOTAL Eve. Reg. To-rAL Eva~ 'Sat. I Eeg. TOTAL Eve. I I, 

1424 
I , , ! I , 

All Types~' 'rOTAL 11457 1101 9932 3438 225 I 83/3130 30 I 20 I 20 I 32 , ,. , 
I I I , , 

3367 !3258 6 11263 1 I I 
Corporation 79 30 1295 26 38 I 3? I 20' 39 

/, 
I I I I 

I I Other Businesa 2248 ,188 74 1986 667 45 15 607 24 30 I 20 I 31 

Govt. Agency , 1742 8 9 ,1725 544 1 3, 540 31 13 I 331 31 , 
I I 

I 
Natural Penons 4100 826 311 /2963 932 153 I '59 1 720 23 19 191 24 

i I ' I 
--.~- - - . ' 

,., - , .- .. -~-. 
SAN 

Type of TRIAT.'3 SCHEDULED DEFAULTS DEFAULT RATES % 

Plaintitt I ! Sat. I Reg. ISat. I Reg. I IS TO'l'At ' Eve. TOTAL Eve. TOTAL , Eve. , at. lEes. 

I I , I 

All Types. TOTAL 8392 139 1 119 18i34 2303 
\ ' \ 

I 1 ' , 
Corporation 3443 21 I 14 13408 1264 I 

,I 

11590 

, 
Other Business 16 I 411 1625 19 

" 
I I " '\ 
I 

1 1 113 Govt. Agency li5 1 
, 

48 I , I 
I 

85 /3023 580 : 3209 101 , 
I Natural Persons , 
I I 

Type of 
Plaintitt 

TIU.A.L.'3 BCHEDLJ ,E, 

TOTAL Eve. I Sat. 'I Reg. TOTAL 

I I' 
231 1346 17061 2296 

1 I 
8 I 17 ,12173 ·1004 

I \' 

All Types. 'TOTAL 76~8 

Corporation 

, I 

Other Business ll77 20 I :1.6 IU41 365 
I , 
I I , I 

___ I 1, 132 

'I I 
203 I 312 13615 879 

Govt. Agency 133 

4130 I Natural Persons 

48 

, , ' 
! I, 

: 23"! 
I 

21 /2259 27 
I I 
I I 
I , 

7 ~ 11254 37 
I 
\ 

" 
, 
I 71 1, 403 25 

, I 
" , 

I I 
I , 

1 , --- 1 47 42 I , , , 
ul 14 , 

555 18 , , 
I I 

I , 

DEFAULTS 

I I 
43" I 50 12203 30 

I
, I 

'4 I 61 994 46 

! I 
1 I. 

4 , I' 3 1 358 31 
I 1 
I I --- I ---, ,48 36 
, I 

35. I 41! 803 21 
, I 

Source:Judicial Council Report 
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1 , , I 
I 17 , 18 1 28 I , 
1 I , , , 
I I 

211 33 1 37 , , , I 
\ I , , 

I 
, 

\ I ' . 6 371 25 I 

1 , , 
I I 

I I I , I 
100 .I --I 42 , 

I I I 
14 , 

13/ 18 , , , , , 
I \ , , , 
, 

DEFAULT RATES %. 

I Eve. 
, 
I 

I , , 
I 
I 
I 
I 

I 
I 

19 

50 

20 

I --

I , 
I 
I 
I 

17 

I ' , Sat. 'Res. 

I I 
! 141 
I' I , , 
I ' 
I 35 1 , , ' 

'
I I 
I 

19
1 

, I 
I --- I 
1 1 
I I 

31 

46 

31 

36 

I 13' 22 , " I, 
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data indicate that the default rate was generally lower no·t 

only where natural persons were plaintiffs, but also in 

cases where non-natural entities had brought suit. Thus, it 

appears that evening and Saturday trials increase the probabi­

lity that the defendant will appear irrespective of the type 

of plaintiff involved. 

COURT 

Sacramento 

San Diego 

San 
Francisco 

TABLE 4.8 NUMBER & PERCENTAGE OF TRIALS 

SCHEDULED WITH NATURAL 

PERSON VERSUS NATURAL PERSON 

1 Y };> E o F S E S S I~ N S 
-
REGULAR SESSION SPECIAL S:r..:SSION 

~rials Scheduled Total Per- Trials Scheduled Total 
Both Parties Trials cent Both Parties Trials 

iNatura1 Persons Scheduled Natural Persons Scheduled 

1,90 5843 31 725 1305 

11159 5730 32 132 244 

2127 5445 39 345 524 

Source:Judicial Council Report 

Per-
cent 

56 

54 

66 

Second it has been hypothesized that the lower default 

rate may have resulted from the fact that defendants chose 

the time of trial, thereby ensuring a lower default rate 

since the group was "self-selected." However, analysis of 

the data, displayed in Table 4.9, shows that it was over five 

times as likely that a case with a natural person plaintiff 

involved an evening or Saturday trial request as a case with 

a natural person defendant. The results suggest that the vast 

majority of.special session requests were entered by natural 

person plaintiffs. Therefore, it does not appear that only 

cases in which defendants preferred evening or Saturday 

sessions were held during special sessions. Nonetheless, 

the default rate for cases involving all types of plaintiffs 

was generally lower for the evening and Saturday sessions 
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than for regular sessions. It seems more likely that because 

the special sessions were more convenient, a greater percentage 

of defendants attended court. 

Evening and Saturday sessions also appear to be benefici~l 

to those litigants who wished to have witnesses appear. Eve~ 

though witnesses can be subpoenaed to appear in court, most 

litigants may have been either unaware of this right or un­

willing to invoke such authority since the witness 'may wel~ 

have been a reluctant friend or ac~uaintance. Evening and 

Saturday sessions permited the witness to attend voluntarily 

without requiring any major sacrifice. Thus, even though ~o 

formal data were collected, the consensus of opinion among, 

court personnel was that many more witnesses as well as 

family members and friends attended the special sessions 

than normally attended regular smal~ claims sessions. 

TABLE 4.9 PERCENTAGE OF CASES IN WHICH SPECIAL 
SESSIONS WERE REQUESTED BY 

LI~IGANT AND COURT 

PLAINTIFF NON-NATURAL ENTITY PLAINTIr~ NA1uRAL PERSON 
AND DEFENDANT AND DEFENDANT 

Court Non-NaturaJ. NaturaJ. Non-~aturaJ. NaturaJ. 
Entity Person Entity Person 

Sacramento 8.1% 4.5% 38.6% 28.8% ., 
San Diego 2.9% 1. 5% 6.6% 5.8% 

.. 1 

San Francisco 1.9% 1. 8% 8.4% 13.2% 

'!!.verage For 
All 3 Courts 4.5% 3.0% 16.8% 16.7% 

-

Source:Judicial Council Report 

The introduction of evening and Saturday sessions did entail 

some additional expense to the courts. The major items of 

expense in operating such sessions were the operating costs of 

running the court facility, the costs of providing clerk and 

bailiff services, and the costs of providing judicial services. 
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Because night traffic court programs existed" in the' three 

experimental courts prior to the start of the experimental 

period, court facilities were already open at least one 

evening per week. Since both traffic matters and small 

claims could be heard on the same night, little additional 

overhead to operate the facilities was incurred. Conducting 

Saturday sessions required opening the court facility solely 

for the purpose of holding small claims trials; thus, the 

cost was somewhat higher. In addition to maintenance, heating, 

lighting, and other related costs created by specially 

opening a facility, conducting small claims in the evening 

or on Saturdays necessitated compensating bailiffs and court~ 

room clerks for overtime. It is estimated that, due to the 

cost of all of the items listed above, the added expense of 

conducting special sessions. during the experiment ranged from 

$100 to $300 per ression. Since the number of cases set per 

session generally fell between 14 and 40, the a~ditional cost 

per case varied roughly from about $5 to $10 per case~3 

Although it was not necessary to employ them during the 

experiment, a variety of methods exist which could serve to 

reduce the costs of conduc,ting extra sessions. For example, 

a courtroom scheduled for evening small claims trials might 

not begin operating until,'late morning or early afternoon 

the same day. Or a small claims calendar cull might be set 

for 5 p.m. so that litigants and witnesses wpuld be required 

to take only minimal time off work, yet the court staff wouid 

still be able to leave' by about 7 p.m. 

Added judicial time does not represent a direct cost since 

judges receive a salury established by law. However, indirect 

costs and the effect on court management must be considered 

since judges conducting evening or Saturday sessions would be 

entitled to compensatory time off. Neither judge nor litigant 

benefits when a judge who has already worked a full day must 

listen to small claims cases at night. Therefore, it is 
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desirable to have judges who are scheduled to hear evening 

small claims corne in no earlier than mid-morning the same day. 

The impact of such a practice on conducting other court 

business might be mitigated by such means as limited and 

judicious use of judges pro tern or commissioners in nori-small 

claims matters to maintain full operation of the affected 

courtroom. In addition, the impact might be diminished by 

assigning to hear evening or Saturday small claims cases 

judges who must, in any event, be available at least by phohe 

24 hours a day to authorize bail releases and issue search 

warrants. 

B. Judicial Council Rules 

Under Code of Civil Procedure section 120.2, the Judicial 

Council was given authority to provide by rule for experimental 

procedures--rules which could modify existing law if necessary 

(see Appendix C). This section discusses the most i.mportant 

changes i.n procedure which were implemented in all three 

experimental courts. 

(1) Natural Person ?reference 

Code of Civil Procedure section 120.2 declared that, to 

the extent possible, the policy of the rules should be that 

the convenience of natural persons, that is, individuals, 

prevail over the convenience of other litigants, for example, 

corporations, other businesses, or government agencies. The 

primary application of this princ.iple carne in setting trial 

dates and times of day for trial. Thus, in cases where the 

parties disagreed on the choice of trial date or time of day 

for their trial, if one party was an individual and the other 

party was a non-natural entity, such as a government agency or 

corporation, the individual was entitled to a preference. 
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The preference was also to be applied whenever procedural 

conflicts, such as discretionary venue determinations or the 

order in which cases were heard, arose between individuals and 

non-natural entities. If unnecessary inconvenience to the, 

natural person could result, then the matter deserved evalua­

tion in terms of the preference as well as in terms of legal 

principles or administrative convenience. 

The only evidence available suggests that application of 

the natural person preference may have had some impact. Under 

the terms of the preference, in a case between an individual 

and a non-natural entity, if the individual requested a 

special session trial, then the case should have been set 

for an evening or Saturday session. Assuming that in cases 

between such parties where special session requests were 

entered, they werp made by the individual and that the non­

natural entity preferred a regular daytime trial, it would 

be reasonable to expect a high percentage of special session 

requests to have been honored. Table 4.10 shows that special 

session settings occurred in at least 60% of the requested 

instances in all three courts. Because logistical constraints( 

such as previously filled calendars, may have kept some re­

quests from being fulfilled, the evidence indicates that the 

preference was at least partially effective in achieving its 

intended purpose. 

TABLE 4.10 PERCENTAGE OF SPECIAL SESSION REQUESTS IN 
CASES INVOLVING A NON-NATURAL PLAINTIFF VERSUS A 

NATURAL PERSON DEFENDANT WHICH RESULTED IN A 
SPECIAL SESSION TRIAL 

, 
Number of Requests Number of Trials Sche-: 
Non-Natural Plaintiff duled Per-

Court v. Non-Natural Plaintiff v. cent 
Natural Person Defen- Natural Person Defendant 

dant 

Sacramento 901 528 59% 

San Diego 164 , 99 60% 

San 
Francisco 247 166 67% 

Source:Judicial Council Report 
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(2) Venue 

The general rules governing determination of venue, that 

is, the proper court for trial, for civil actions are found 

in Code of Civil Procedure section 395. Code of Civil Pro­

cedure section 116.6 provides that venue shall be the same 

for small claims actions as for other civil actions filed in , , 

justice or municipal court. Code of Civil Procedur~ section 

121 declared that, for purposes of the experiment, venue 

would be lithe same as in other small claims court districts." 

Although no alterations were to be effected in the 

standards for determination of venue, section 121.7 called 

upon the Judicial Council to provide specifically by rule for 

change of v~nue for reasons of substantial hardship upon either 

parties or witnesses. The purpose of the rule was to modify 

the traditional standard for a change of venue which requires 

a showing that the case was filed in an improper court. To 

ensure that litigants were aware of the different standard, 

the Judicial Council adcOted special forms for the experimental 

courts which notified defendants that they could request to 

have their trial moved to a different location if appearing at 

the place set for trial would create a hardship. 

The impact of this rule and of the special forms was 

measured by recording the number of requests for changes of 

venue throughout the experiment. The results are shown in 

Table 4.11. Few requests for venue changes were recorded in 

any of the courts during the recordkeeping period. The intro­

duction of the special notice brought a sizable increase in 

.the number of applications for change of venue in the experi­

mental courts while the control courts continued to experience 

almost no requests. Requests were made for a broad range of 

reasons, but the majority indicated hardship or inconvenience 

in appearing where the case was filed as the basis. 
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TABLE 4.11 CHANGE OF VENUE REQUESTS 

Court Recordkeeping Experimental 
Period Period 

Sacramento -0- 48 

San Diego 1 16 

San Francisco 4 53 

Fresno 1 -0-

Oakland-Piedmont 6 -0-

West orange county 2 1 

Source:Judicial Council Report 

Although reql'ests in the experimental courts were entered 

only in a small percentage of cases overall, the figures none­

theless indicate that venue rights may often go unasserted 

because the defendant is unaware of the opportunity to request 

a change of venue. Thus, while no evidence was developed to 

show that current venue provisions are inadequate, it appears 

that the protection intended under such restrictions may 

frequently be illusory. As a result, litigants should 

routinely be provided information on how to request a change 

of venue, and judges'hearing small claims cases should exercise 

vigilance, particularly in default cases, to ensure that venue 

requirements are satisfied. 

(3) Forms 

Code of civil Procedure section 121.4 required forms, 

notices, and documents used in the experimental courts to be 

clear, concise, and in nontechnical language. To meet the 

mandate, the Advisory Committee redrafted the "Claim of Plaintiff 

and Order" and "Claim of Defendant" forms in order to simplify 

them and increase clarity (see Appendix C)~4 
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In addition, to assure that defendants in the experimenta,l 

districts would enjoy the full benefit of the special programs 

and procedures designed to increase accessibility and reduce 

defaults, a special pre-addressed form (self-mailer) was pre­

pared which defendants could complete and return to the court. 

A duplicate of the form was provided for the defendant to fill 

out and retain as a personal record. 

The self-mailer advised the defendant how to proceed with 

the case and provided the opportunity to request a different 

date or time of trial or a change of venue. The defendant 

could also request that an interpreter be provided at the 

trial. The San Diego fOJ~m permitted the defendant to request 

or refuse mediation, while the San Francisco form included a 

box to be checked if the defendant wished to be contacted by 

the small claims advisor. The San Francisco and Sacramento 

forms also permitted defendants who chose not to contest the 

action to ask that a judgment against them be entered which 

would be satisfied by installment payments. 

The three experimental courts reported a return of about 

20 to 30 of the self-mailers per week, with the greatest 

number of requests generally involving changes of 'I.:he date 

or of trial. The data show that the number of filings re­

corded by the experimental courts during the experimental 

period ranged from 13,209 in San Francisco to 17,469 in 

Sacramento (see Table 6.I,p.95). If the estimated num!der 

of self-mailers returned is calculated as a percentage of 

filings, the results show that they were returned in about 

6% to 12% of all cases filed. 

A more accurate measure of the incidence of use of 

the self-mailer can be obtained by reducing the number of 

filings by the number of cases which went "off calendar" 

during the experimental period. This reduction is approp­

riate because it is highly probable that cases which went 

~---
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"off calendar" did so as a result of a failure to notify 

the defendant of the action, in which event the defendant 

had no opportunity to return the self-mailer to the court. 

When the "off calendar" rate of 22% to 26% (see Figure 2.8 

p.20) is applied to the courts 1 filings, the number of 

cases is reduced to between 9,907 in San Francisco and 

13,276 in Sacramento. Then, if the estimated return rate 

of 20 to 30 self-mailers per week is calculated as a 
percentage of the remaining cases, the results show that 

self-mailers were returned in about 8% to 16% of the cases. 

Providing support for these calculations, responses of San 

Francisco defendants, displayed" in Table 4.12 show that 

29% returned the self-mailer. 

I 
Category 

YES 

NO 

TABLE 4.12 PERCENTAGE OF SAN FRANCISCO 
DEFENDANTS WHO 

RETU~NED THE SELF-MAILER 

Natural "Person pon-Natural Entity! 

39 --
".~ 

61 100 

Source:DCA Litigant Report 

No. 

9 

22 

Despite the perception of some clerks the processing 

self-mailers required a significant additional amount of time, 

it appears doubtful that 20 to 30 returns per week imposed any 

substantial burden. Such a conclusion seem~ confirmed by a 

review of clerical time spent per case during the experiment 

(see Appendix At subdivision (1)) which shows no identifiable 

increase. 

The self-mailer represented the first systematic effort 

in California to inform defendants by official court forms that 

they could exercise certain options with respect to the 

handling of their small claims cases, and the estimated return 

rate suggests that a substantial number of defendants may 
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need some pretrial attention. While providing an opportunity 

to change the time or place of trial theoretically may permit 

abuse through deliberate efforts to delay, it would be unfair 

to restrict the use of legitimate procedural safeguards, such 

as continuances, exclusively to those wise or experienced 

enough to independently petition the court. 

Even so, the value of the self-mailer approach must be 

weighed against the approximate $1200 cost of printing such 

forms. In recognition of the fact that such costs are sub­

stantial and that only about one in twenty self-mailers 

distributed is returned, a more cost-effective approach to 

achieve the same result may be to revise current court forms 

to include pertinent additional information which the 

defendant might not otherwise receive. 

C. Evening Hours For The Clerk's Office 

Although not mandated by the statute, the Advisory 

Committee recommended that the rules adopted by the Judicial 

Council include a requirement that the small claims clerk's 

office refualn open at least one evening each week until 7 p.m. 

The same considerations which made evening trial sessions 

important in attempting to increase accessibility to small 

claims court also supported providing. the public with the 

opportunity to obtain information and file claims after 

normal working hours. 

As a result, one evening each week, the San Francisco 

and Sacramento courts kept their regular clerk's offices 

open in the downtown court buildings. In San Diego, the 

court dispensed small claims information at its traffic 

court facility located in a suburban area of the city, but 

~did not accept filings due to logistical problems. Efforts 

were made to publicize the evening hours for the clerk's 

office in all three cities. 
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TABLE 4.13 DESIRABILITY OF CLERK'S OFFICE OPEN EVENINGS 

T 0 T A L 

Courts NATURAL PERSQN NON-NA'!.':JRAL ENTITY 
S-

, , No 
!NO 

, Not , No , , Not , No , 
Litigant DesiralJle : Desirable: Opinion Desirable I Desirable I Opinion ~o. Besirable I'Desirablel Opinion INO. . , , , , , " , , , 

I I I I I I I I I 
I I I I I I I I I 
I I I ! I I ! i i 

Fresno. I I I i i I , I 

Plaintiff 60% 
, ,. I I I 

44% 
I I 21% 1154 I 21% I 19% \75 29% I 47% ! 24% I 79 , 34% I 

I I I ~ I I , I 

San Francisco I I I I I I I I 'I 
I I I I I I I I I 

Plaintiff 83% I 11% I 7% /15 56% I 20% I 24% I 45 73% I 14% I 13% \120 I I , , , I I 
I I I I I I I I I 

1============== 1==========9==========f=====~===f== ==========9===========+==~=====1=== ==========~=========~========~=====, 
I I I I I I I I 
I I I I I I I I 

Fresno I I I I I I I I 
I I I I I I I I 

Defendant 65% I 10% I 26% /51 33% 33% I 33% . I 12 59% I 14% I 27% I 63 I I I I I I I 
I I I .. I I I I I 

I I I I I I I I 

San Francisco I I I I I , I I 

57% 
I 

14% 
I 

29% 
I 

50% 21% I 2!l% I 55% 
, 

16% 
, 

29% I 
Defendant I I /35 I I 14 I I I 49 

I I I I I I I 
I I I I I I I I 

: t : i I t I I I 

- I I I I 

Source:DCA Litigant Survey 



No official record was kept of the number of people who 

took advantage of the late hours to obtain information or 

file a case, bu't the estimates of, the courts were t,hat, on 

ocassion, up to ten people per night were served. For pur­

poses of comparison, ,it is estimated, that about 100 to 180 

people received help each day during regular working hours. 

This amount of traff1c was generated with only a minimal 

amount of publicity.t suggesting that if such hours became 

a regular feature, an even higher volume of people could 

be expected as knowledge 'of the extra hours becomes more 

widespread. 

In addition to serving people who wished to obtain 

information and file cases,. the experimental courts dis­

covered that the litigants scheduled for evening trials 

occasionally need~d assistance with ancillary matters 

connected with their cases. The Sacramento court, in 

particular, found this need'so pronounced that it began 

opening the cler~'s office in conjunction with Saturday 

trial sessions as well. 

The cost of providing ~dditional clerkis services dur­

ing the experiment was not substantial. In most instances, 

remaining open one evening a week until 7 p.m. required 

compensating one deputy clerk and, perhaps, one deputy 

marshal or sheriff for two to two-and-a-half hours of 

overtime work each. Some expense in keeping the court 

facility open was also incurred. 

" 
Due to their physical layout or location, some courts 

would face significant overhead and security costs in 

providing evening hours for the clerk's office. Nonetheless, 

for courts which can accommodate such concerns, the combined 

benefit of serving peo'ple who cannot, get to the clerk I s office 

dm::ing the day plus 'h:elping li tigant.s who have evening trials 

makes holding evening hou~s a desirable element of the efforts 

to make the "people's court" as accessible as reasonably 

possible. 
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D. Non-English Language Services 

How can people effectively exercise fundamental legal 

rights or defend claims made against them in our courts if 

they do not understand or speak English? This question has 

been posed by a number of commentators who have suggested 

that those who do not speak English are among the most likely 

to suffer the consequences of unethical or illegal activities 

or practices and the least likely to protest~5 In an attempt 

to open the small claims process to non-English speaking 

persons, Article 4 of the statute required interpreters; 

bilingual clerical staff; and forms and documents in English, 

Spanish, and when feasible, in other languages spoken in the 

experimental districts by a significant proportion of the 

population. 

Unde~ the rules for the experiment adopted by th8 Judicial 

Co~ncil, litigants were advised that bilingual clerical help 

and translated court forms were available for any foreign 

language spoken by five percent or more of the residents of 

the district, and that an interpreter would be provided at no 

charge upon request or the court's motion. In all three 

experimental courts, clerical staff who spoke Spanish was 

available, and in San Francisco, Chinese-speaking staff was 

provided as well. In addition, the basic forms for small 

claims actions were translated into Spanish for "all three 

courts and into Cantonese for San Francisco. Interpreters 

were provided for any language requested. 

Table 4.14 displays the number of natural person 

plaintiffs in each court who were identified as non-English 

speaking during the experiment and the percentage of all 

natural person plaintiffs the totals represent. Only in 

San Francisco, which offered special non-English language 

services, and' West Orange County, which did not, did the 

percentage of non-English speaking plaintiffs reach one 

percent or more during the ex.perimental period. 

r::o 



TABLE 4.14 NATURAL PERSON PLAINTIFFS BY LANGUAGE USE 
AND PE.RIOD 

SACRAl-1ENTO SAN DIEGO SAN FRANCISCO 
Language Record- Record- Record-

keepinq Experiment keepinq Experiment keepinq Experiment 

Spanish . 2 13 5 15 11 36 . 
Cantonese 1 10 36 

Other Chinese 4 7 

All Other 1 2 3 5 8 

Tnt-a' 4 15 5 18 30 87 
(Percentage of 
all plaintiffs) (.16%) '(.27%) ( .19%) (.38% ) (.91%) (1.5%) 

I FRESNO OAKLAND-PIEDMONT WEST ORANGE CO. 
Language Record- Rl~cord- Record-

k"''''ninrr 'C'v~o l~ ,+ I",oon~nrr ",v"o.,.~mo~'" h,.oo~; ~~ 'C'vno~;~~~'" -
Spanish 3 12 11 19 7 24 

".-

Cantonese 1 1 
" 

Other Chinese 1 

All Other 1 2 1 7 

Tat-a 1 3 13 13 22 8 31 
(Percentage of 

(.55% ) all plaintiffs) (,32%) ( .62%) (.65%) (.50%) ( .95%) 

Source:Judicial Council Report 

Requests for interpreters were registered in a 

relatively small percentage of ca.ses. The number of total re­

quests as well as the number of requests per month are shown in 

Table 4.15. All the courts except Oakland-piedmont recorded 

absolute increases in requests during the experimental period, 

and the San Francisco court experienced. a sizable jump. The 

Sacramento and San Die.go courts, which reported no requests 

during the recordkeeping phase, were asked to provide inter­

preters during the experimental period~6 

While the experimental courts did not maintain a specific 

count of the number of occasions when bilingual clerical staff 

was required, generally demand for non-English language 
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assistance at the counter was reported as relatively moderate. 

The courts found that bilingual staff provided assistance to 

non-English speaking persons up to about five hours per week. 

Court 

Experimental 

Sacramento 

San Diego 

San Prancisco 

Control 

Fresno 

Oak1and-
Piedmont 

West Orange 
county 

TABLE 4. 15 REQUESTS FOR INTERPRETERS 
BY COURT AND PERIOD 

Recordkeep~ng Period E:xper~mental Per~oa: 
/ / /Requests 

Spanish/Other/Total /Per Month 
/ / /Requests 

Spanish/Other /Total /Per Month 
/ / / / / 
/ / / / / 
/ / / / / 
I I I I I 
I I / 5 I 2 / 7 I I I I I .7 
I I I I I 
I I I 14 I 5 I 19 2.5 

/ / 

3 , 6 I 9 , 1.8 44 , 64 I 108 11.8 , , I , 1 

I , , I , , , I I I , , i , / 1 
I / / / / I 
I 1 I 1 I ' .2 6 ) 4 I 10 I 1.0 I I I I I 

'\ 
I / I I I I 
I I / / I / 

15 I 6 I 21 I 4.2 10 I 4 / 14 I 1.5 I / I 1 I 

I I I I I I 
/ I I I I I 

5 I I 5 I 1 15 I 8 I 23 I 2.4 
I I I I I I 

Source:Judicial Council Report 

The statute also called for forms and other court papers 

to be made available in Spanish and, when feasible, in 

other languages. As a result, the forms were translated into 

Spanish and, for San Francisco, into Cantonese. A notice 

in Spanish was placed in the margin of all English-language 

forms advising the reader that a Spanish translation of 

the forms could be obtained by calling the phone number 

listed in the notice. In San Francisco, this notice was 

printed in cantonese as well. The expense of translating 

the forms was just over two hundred dollars. Reproduction 

costs were insignificant since the translated forms were 

not printed; rather, as requests were r0ceived, copies were 

made from the master forms available at each court. 

Two significant obstacles arose with respect to the 

translated £orms. First, ensuring that the proper terminology 
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of the foreign language was employed to communicate the 

appropriate legal meaning presented one difficulty in trans­

lating the forms. Additionally, providing translations of 

such items as the plaintiff's description of the claim and 

other items which could not be preprinted on the forms created 

a potential problem. 

Despite the notice of the availability of translated 

forms,the courts reported that few requests for them were 

received. Although some community groups expressed interest 

in obtaining copies as an aid in counseling those with a 

limited understanding of English, no evidence of a particular 

identifiable desire for translated. forms was apparent. 

The figures and reports appear to indicate little demand 

for non-English language services in connection with small 

claim~ matters. ~owever, making non-English language services 

available represents only the first step. Beyond establishing 

such programs, it is essential to communicate their existence 

to non-English speaking communities. Efforts to publicize the 

services were made, and it is interesting to note that the 

experimental courts all recorded absolute increases in inter­

preter requests during the segment of the experimental period 

for which data is available~7 This result suggests that a 

test period of greater length may be necessary before any 

definitive conclusion on the value of language aS$istance 

programs can be reached. 

Bilingual clerical staff in the experimental courts 

received an additional five percent in compensation above 

the salary level set for their general classification in 

San Francisco, an extra $70 per month in San Diego, and no 

additional compensation in sacramento~8 Thus, the added 

cost for a bilingual clerk ran up to about $850 for the 

experimental period. Interpreters called on to provide 

services during the ·experimental period received about 

$35 per half-day~9 Thus, the act~al cost of interpreters 
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for the experimental period ranged from about $300 for 

Sacramento to $4200 for San Francisco. 

Several methods of reducing the cost of providing 

interpreters might be employed. For example, a court which 

handles a substantial number of litigants who speak the same 

foreign language may be able to provide interpreter se~vices 

economically by schedriling non-English speaking litigants for 

trials' on the same day where possible or by using staff inter­

preters throughout the court. In addition, since non-English 

speaking defendants in criminal matters are constitutionally 

entitled to an interpreter~2 many courts have interpreters 

who regularly appear in connection with various criminal 

proceedings. It would not appear difficult to make such 

interpreters available for small claims matters as well. 

Finally, a reasonable fee might be levied for interpreters 

in cases involving non-indigent litigants to help defray 

the cost. 

In order to provide bilingual clerical staff assistance, 

most courts throughout the state would only require one clerk 

who speaks Spanish as well as English; few courts would need 

more than two clerks who speak languages other than English. 

with respect to indigents, a duty to provide an interpreter 

at no charge in small claims matters already exists pursuant 
, I I . 30 . . I . 31 to Gard~ana v. Smal C alms Court, and Jara v. Munlclpa Court. 

Notwithstanding any final conslusions regarding the 
general level of need for language assistance services, it 

is important to recognize that the informal nature of the 

small claims process requires individuals to traverse the 

system largely on their own. Understanding the legal and 

institutional process, even that of small claims court, is 

difficult enough for those unfamiliar with it; trying to 

cope with the process while not understanding the language 

may well render substantive'and procedural rights and 

remedies meaningless. 
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Findings 

(1) A substantial number of requests for evening and 

Saturday sessions was recorded in the experimental 

courts during the experimental phase. The vast 

majority of requests were made by natural person 

plaintiffs. Both natural person plaintiffs and 

defendants viewed evening and Saturday trials as 

a highly desirable element of small claims court. 

(2) The default rate for ·evening and Saturday trials 

in the experimental courts was 30% to 50% lmver than 

the default rate for regular weekday trials. The de­

fault rate was lower not only in cases where natural 

persons were plaintiffs, but also generally in cas~s 

where non-na; llral entities were plaintiffs. 

(3) Among the three experimental courts, 60% to 75% 

of special session requests resulted in an evening or 

Saturday trial. In cases with a natural person plain­

tiff, one of every six trials in the experimental 

courts during the experimental phase was set for an 

evening or Saturday session. 

(4) Conducting evening or Saturday trials added bet~veen 

five dollars and ten dollars to the cost of processing 

such a case. Methods of reducing this cost may be 

utilized when special sessions are implemented on a 

permanent basis. 

(5) With respect to determining the time of day for 

trial, preference for the convenience of natural persons 

over non-natural entities increased the opportunity for 

natural persons to pursue or defend claims effectively~ 
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(6) Although requests for change of venue were 

relatively infrequent, the extent to which venue ques­

tions were raised was related to the amount of informa­

tion defendants possessed regarding venue and the 

opportunity to assert the issue in a timely fashion. 

(7) Court forms should be simplified and made easy to 

understand. The extent of use of self-mailers indicates 

that providing information to defendants regarding 

changing the time, date, or place of trial, or obtain­

ing legal assistance extended a significant benefit 

while imposing a minimal burden on the court. 

(8) Up to ten percent of the people served per day by 

the clerk's officesol: the experimental courts received 

help after 5 p.m. 

-- (9) There was little apparent demand for translated 

c01~rt forms. 

(10) Demand for non-English language services generally 

increased in both experimental and control courts during 

the experiment, but reached a significant level only in 

San Francisco. It is most likely that either no sub­

stantial demand for such services exists or that efforts 

to inform non-English language communities of their 

availability did not succeed in the relatively brief 

experimental period. 

(11) Providing bilingual clerical assistance in the 

experimental courts cost up to approximately $850 per 

clerk per year. The cost of providing interpreters was 

no more than $35 per half-day. Courts which serve a 

significant number of litigants who speak a particular 

foreign language may be able to provide non--English 

language services on an economical basis. 

65 



Recommendations 

. (1) Existing law should be amended to require that at 

least one evening or saturday small claims court ses­

sion be conducted per month in municipa.l courts with 

three or more judges. 

(2) Existing law should be amended to authorize the 

clerk's office of the small claims division of 

municipal and justice courts to remain open one or 

mo~e evenings a week until at .least 7 p.m. to accept 

filings, dispense information, and handle administra­

tive matters connected with pending cases. 

(3) The Jud~cial Council should adopt or approve a 

standardized application form on which plaintiffs can' 

provide information prerequisite to filing an action. 

The council should also revise the approved "Claim of 

Plaintiff and Order" form to include, in addition to 

other items already required, notice of the following: 

(a) how to receive explanatory materials 

about· small claims court i 

(b) how to request a change in the lime 

or place of trial; 

(c) how to obtain the assistance of a 

small cla~mslegal advisor (where 

applicable); and 

(d) in Spanish, how to obtain an inter­

preter, how to obtain bilingual 

clerical help (where applicable) , 

how to obtain explanatory materials 

about small claims court, and the 

potential consequences of failing 

to appear for trial. 
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(4) Existing law should be amended to require: 

(a) municipal or justice courts which 

serve a particular non-English 

speaking population of 10% or more 

to provide bilingual clerk's 

services in the small claims 

division. Notices of the avail­

ability of such services should 

be required to be po.sted in prom­

inent locations in the clerk's 

office, and court forms should 

also carry a notice in the 

appropriate language; 

(b) municipal or justice courts which 

serve a particular non-English 

speaking population. of 10% or 

more to provide interpreters for 

small claims litigants who need 

them for a reasonable fee, but 

without charge to indigents; and 

(c) all small claims divisions to 

maintain a list of interpreters 

at least for those languages 

spoken by 2% or more of the pop­

ulation served by the court. 

Failure to meet the above requirements should constitute 

just cause to set aside a default judgment or grant a new trial. 
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CHAPTER V. SPECIAL EXPERIMENTAL PROGRAMS 

In addition to the innovative programs and procedures con­

ducted in all three of the ,experimental, courts, a special 

program unique to the district Y,Tas implemented in each of the 

three courts. Specified by Code of Civil Procedure section 

121.8, each progrim -focused on different stages of the small 

claims process and came into play from a different standpoint. 

Their overall objective, however, was consistent: to improve 

the quality of the proceedings so that a fair ana appropriate 

outcome could be achieved. 

A. Small Claims Advisors 

As one of the ~pecial programs designed to provide help 

to litigants, the statute called for two small claims legal 

advisors "who shall pe members of the State Bar who will 

operate independently of the courts to directly assist 

litigants, but who may not appear in court to act as ad­

vocates for any part. 1I33 The program, conducted in the S'an 

Francisco court, operated under additiona~ guidelines 

adopted as part of the Judicial Council rulep governing the 

expeximent. These guidelines included the requiremen't that 

each plaintiff be informed orally of the availability of the' 

advisor before filing any document and that each defendant 

be provided the same information in writing. In addition 
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to not appearing in court as advocates, the advisors were 

not to communicate with judges about particular cases be­

fore them nor prepare documents for trial concerning a 

contested case. They' were permitted to prepare stipulated 

judgments where both parties agreed to the disposition. 

Each advisor was to counsel only one party to a dispute; 

if the opposing party sought assistance also, he or she 

was to be referred to the other advisor. The use of 

volunteers, working under the direct supervision of th'e 

advisors, was also authorized. 

The advisors were available on a walk-ih basis between 

9 a.m. and 3:30 p.m. four days a week as well as one even-

ing a week until 7 p.m. Those seeking assistance could 

also leave a telephone message with the court, and an 

advisor would contact them. Records maintained by the 

advisors show that they counseled over 6,000 plaintiffs 

and defendants during the experimental period. It is 

estimated that they al~o counseleJ another 1,H~0 to"1,500 

pp.ople who could not be definitely classified as parties. 

On the average, then, ,the advisors t~11ked to over 25 new 

people per day. Table 5.1 displays the advisors' figures 

with respect to those who sought counseling, where 

counseling occurred, how often coUnseling was received, 

and the stage of the process at wHich counseling was given. 

TABLE 5.1 ADV.ISORS' RECORDS 

Classification of How Many Where Stage of Proceeding at Which 
Party Assisted Parties Assisted Times Counseled Counseled 

I I I I I I I 

PlaintifflOefendant One I Two I Three Office I Phone Prefi1inglpretria1 :~ost- \Stipu'lated 
I I 1 or 1 I \Judgment IJudgment 
1 I 1 I 1 More 

No, 

Per-
cent 

I I 1 I I I 

I I 1 I I I 
4946 I 1121 ' 6002 : 197 1 163 4133 I 1357 3744 I 402 1 977 

" I 1 1 I 

8U I 19% 94% I 3%\ 3% 75% 1 25% 72% I 8% I 19% I I 'I I 
I I I I I I 
I 1 1 1 I 1 
I I I I I I 

Source:Records Maintained by San Francisco Small Claims 
Legal Advisors. 
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Of those classified as parties, 81% who talked to the 

advisors were plaintiffs, and 75% sought assistance in 

person. Although the advisors report they did not record 

every subsequent visit after the.·first counseling session, 

their records show that at least six percent of those 

assisted sought help on more than one occasion. The 

majority of people, however, appear to have received 

assistance just once. ,. 

The advisors were available t~ assist people at any 

stage of the small claims process £~om before filing through 

appeal or collection. According to the advisor's records, 

72% sought help before filing; however, this result is not 

surprising since the clerk encouraged'potential plaintiffs 

to seek assistance before officially commencing their cases. 

Nineteen percent of th08e assi.sted posed post-judgment 

questions. Responses from San Francisco litigan·ts sur,reyed, 

displayed in Tabl~ 5.2, confirm the advisors' figures that 

most people who consulted. them did so only once and normally 

before filing or after judgment. 

Litigant 
Once 

Plaintiffs 63% 
, 

" 
'-

Defendants 86% 
" 

TABLE 5.2 CONTACTS WITH ADVISORS 
OF 

SAN FRANCISCO LITIGANTS SURVEYED 

.NUIUOer at 'J:lomes Stage at Proceed long at Whl.ch 
'COun:s"e'l~Ci' . Party Assisted 

12-5 Times 16 Or More INa. Prefillong 1 Pretrl.all Post- I NO 
I I I I lJudgment I I I I 

I "--r--
I I . :32 I I I 
I 37% I -- 5~% I 32% I 9% I 34 
1 1 1 1 I 1 -I I I I I I 
1 1 -- I I I I 
I 14% I I 7 13% I 88% I -- I 8 
I I I I I I 

---1.-.;. 

*Parties receiving assistance more ·than once are recorded at each stage 
where assisted. 

Source:DCA Litigant Survey 
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Table 5.3 compares a breakdown of cases by types of 

complaint from the data collected on all cases fileq in San 

Francisco during the experimental period with a similar break­

down derived from the advisors' records. The comparison 

reveals a fairly close match with respect to "landlord-tenant" 

and "property damage/personal injury" actions, but a substan­

tial disparity within the "consumer credit" and "other" class.,. 

ifications. 

TABLE 5.3 TYPES OF COMPLAINTS RECORDED IN 

SAN FRANCISCO BY FILINGS 

AND SMALL CLAIMS ADVISORS 

Source ,Landlord/ 
CONSUMER 

Per.Inj./ 
. Tenant Goods Service Credit Loan PropDamq. 

Filings, 
During Experi-

22% 3% 7% 35% 8% 18% ment;a]'·Per iod 

Other No. 

7% 10,049 

I 

I 
I Advisors I 

Records 19% 7% 
I 

13% 4% 4% 23% 30% 5,390 

--, .... ,- ---

Source:Judicial Council Report, Records Maintained 
by Legal Advisors. 

These results suggest that the advisors primarily counseled 

natural persons who intended to become plaintiffs in cases in­

volving interpersonal disputes. Since most of those counseled 

were plaintiffs, and only eight percent of the cases involved 

conSR~er credit or loan transactions where non-natural entities 

would most likely be the plaintiffs, it is reasonable·to assume 

that most of the plaintiffs counseled were natural persons. In 

addition, the figures show that most counseling occurred at the 

pre-filing stage. Finally, counseling was most frequently 

sought concerning interpersonal disputes such as landlord-tenant 

or personal injury/property damage cases. 

The survey of San Francisco litigants lends additional 

weight to such a conclusion. Table 5.4 shows the percentages 

of plaintiffs and defendants who were aware of the availability 

of the advisors. Although the numbers are too small to permit 
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generalization with certainty, it is notable that only 26% of 

all defendants who responded reported knowing of the advi'sors I 

existence. Thus, it is not surprising that only about 18% of 

the people seen by the advisors were defendants~4 The substan­

tially lower awareness figure for defendants 'is also significant 

because it suggests that both the self-mailer and the litigant 

manual served on defendants failed to communicate the existence 

of the advisors. Table 5.4, which also shows the percentage of 

plaintiffs and defendants who saw the advisors, reveals that 

about 40% of those who were aware of their availability chose 

to consult the advisors, and that natural persons were much more 

likely to consult the advisors than representatives of non~' 

natural entities. This result reinforces the conclusion that 

natural persons comprise the population which most needs assis­

tance in small claims matters. 

TABLE 5.4 AWARENESS AND USE OF ADVISORS 

BY SAN FRANCISCO RESPONDENTS 

NATURAL PERSON 
QUES'rION Litigant 

NON-NATURAL ENTITY COMBINED TOTAL 

Yes I I No. t I \ No No Yes I No I No. Yes 

I i I I I 
I I I I I 

"At the time of I I I I I 

did Plaintiff 65% I 35% I 78 74% I 26ft I 47 69% I 31% your case, I I I I 
you know that I I I I 

I I I I 
a Small Claims I I I I 

Legal Advisor I I I I 

was available I I I I 
I I I I 

to advise you I I I I 

about your caSEl I I I I 
I I I I 

free of charge?" Defendant 20% I 80% 40 40% I 60% I 15 26% I 74% 
I ! I I 

I I I 

I i i I 
I I I I I 
I I I I I 
I I I I I 

Plaintiff I I 17% I 
83% 

I 
35 37% 

I 
63% "Did you talk to 50% I 50% I 52 I I I 

I I I I I 
the advisors?" -

i I I I I 

Defendant I I I 
67% I 6 57% 

I 
43% 75% I 25% I a 33% I I I 

I I I I I 

Source:DCA Litigant Survey 

Table 5.5 displays the extent to which litigants surveye~ 

found the advisors helpful. Seventy-eight percent of those who 

actually received counseling felt the advisor helped them with 

their case. Confirming the appeal to litigants of the advisors 

concept, Table 5.6 shows the results of a question asked of both 
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1125 
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San Francisco and Fresno litigants regarding the desirability 

of having advice provided through the court. Eighty percent re­

ported that such a service would be desirable in an ideal small 

claims court, with 86% of individuals who responded favoring the 

idea. Notably, even a substantial percentage of non-natural 

entity respondents endorsed the concept. 

Question 

"Do you be-
lieve advi sor 
helped with 
your case?" 

TABLE 5.5 PERCEPTION OF SAN FRANCISCO SURVEY 

RESPONDENTS REGARDING ADVISOR HELPFUI,NESS 

NATURAL ~ON-NATURAL TOTAL 
PERSON ENTITY , , Not , , , 1 "Not , 

Litig<;tnt Ye~ 'No' Sure 'NO. Yes' No 'No. Yes 'No 'Sure 'NO. 
1 I \ , , , , 

Plaintiff 83% / 4%/ 3% 
, 

24 83% /17% / 6 83% / 7% I 10% 
, 

30 , , , , I 1 1 1 , 1 , 1 1 1 1 , 1 , 
, 1 1 1 1 1 1 1 

Defendant 60% 120%1 20% 1 5 50% : 50% : 2 57% 143% 1 -- 1 7 
1 I 1 1 " 1 

Source:DCA Litigant Survey 

Not only does an advisor program appear to be useful and 

desirable from the standpoint of those who go through the small 

claims process, but it also yields benefits for the court and 

community as well. For example, clerks often receive requests 

for information which go beyond basic procedural considerations. 

Such questions must be handled delicately since the clerk is not 

permitted to dispense legal advice~5 yet the questioner may have 

no other source to which he or she can turn for help~6 An ad­

visor program relieves the clerks of this burden while ensuring 

that on matters of procedure or substantive legal rights and 

obligations, the litigant will receive professional advice. 

Judges of the San Francisco court also expressed satisfaction 

with the program, reporting that litigants who had seen the 

advisors generally appeared better prepared for court and more 

able to present their cases effectively. Moreover, community 

agencies such as legal aid offices which ,l<,:tradi tionally do not 
'" 

have the staff or time to counsel people ~ho sue or are sued 

in small claims court were able to refer people to the small 

claims advisors. Witnesses from such agencies at the public 

-,- , 
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COURT 
& 

LITIGANT 

Fresno 
Plaintiff 

San Francisco 
Plaintiff 

TABLE 5.6 DESIRABILITY OF HAVING PEOPLE AVAILABLE THROUGH 
THE COURT TO ADVISE LITIGANTS 

NKTURAL PERSON NON-NATURAL ENTITY T 0 
1 1 1 'I I 1 1 1 1 1 1 
I Not' I No I I Not I No I I 

T-P; L 

Not 
,DesirablelDesirable'IOpinion INo besirable IDesirab1elOpinion rNO. DesirablelDesirable 

1 I I 1 1 1 1 
1 I 1 1 1 1 1 
I I I - I I I 1 
1 1 1 1 1 1 1 

90% 
I 

4%. 
1 7% 1 

64.% 
1 

16% 
1 

20% 
1 

76% 
1 

lO% I I 176 I I I 80 I 
1 1 1 1 I I I 

I I I I . I I I 
1 I 

: 74 
I I 1 I 

84% 1 5% 1 ll% 79% 1 9% I :1.3% I 47 82% 1 7% I I I I I I I 
I I I I I I I 

1 
1 1 
I No I 

I Opinion ~o. 
1 1 
1 1 
1 1 
1 1 
1 

IH 
1 

I 
: 156 1 

I I 
1 I 
I 12% : 121 I 
I I 

=============== ==========F==========r=========r== ==========~=========P========t==== 'J=========~====="'===~=======",,:,===: 
I I I I 1 I I 1 I 
I I i I I I I I 1 
I I I I I I I I I 

Fresno 1 1 I I I 1 1 1 I 
Defendant I I I I I I I I I 

84% I 2% I 14% 151 6H I :1.7% I :1.7% I 12 81% I 5% I .14% I 63 I 1 1 1 1 1 1 1 1 

San Francisco 1 I 1 I I I I I 1 

Defendant 1 I 1 I I I 1 1 I 
87% I :1.l% I 3% 137 79% I 7% 1 :1.4% 1 14 84% 1 .10% 1 6% 1 

51 I I I 1 I I I I I 
1 1 1 1 1 1 1 1 1 
1 1 1 1 1 1 1 1 ! I I 

Source: DCA Litigant Survey 



hearings noted that the availability of the advisors served as 

an extremely valuable means of providing legal assistance to 

many who might otherwise have gone without help. 

The cost of providing small claims advisors under the terms 

of the statute consisted primarily of the salaries of about 

$20,000 each for the two advisors. Since the advisors were 

housed in existing court space, no significant additional over­

head was incurred. Although the necessity of providing certain 

work materials and telephon~ lines wouid engender some expense, 

such items would not likely impose any substantial cost in an 

ongoing program. 

The level of use of the advisors' services in San Francisco 

and the responses of those litigants surveyed demonstrate the 

desirability of an advisor program. In order to ensure com­

petent advice and ready accessibility, it appears optimal to 

have adequately trained attorneys wor~ing on a full-time basis 

as advisors. Since many ·of the small claims procedural rules 

are unique and substantive actions uncommon in more formal 

forums, it requires some time, even for an attorney, to develop 

the expertise necessary to give sound advice. For these 

reasons, part-time attorneys and law students are less desirable 

as advisors. Of course, it may not be feasible for courts with 

limited facilities or relatively low small claims caseloads to 

hire two full-time attorneys as advisors. Therefore, it is 

recognized that carefully selected law students may be used 

satisfactorily on a part-time basis as long as there is an 

attorney who bears an ongoing responsibility for the program 

and supervises the student advisors. Because providing legal 

advice is one of the most important functions of advisors it 

is not desirable to use paralegals as advisors. 

The most advantageous time for counseling plaintiffs is at 

the pre-filing stage of the proceedings. Therefore, locating 

advisors as close as possible to the small claims counter 
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increases convenience and accessibility for the public. However, 

advisors should have a work place which protects confidentiality. 

If not available on a full-time basis, advisors should be present 

as much as possible at times most convenient for the public. 

Special efforts, including a prominent notice on court forms, may 

be necessary to inform defendants of the availability of advisors, 

and, in order to provide assistance to those who cannot vis~t the 

advisors in per~on, phone contact should be possible. 

If advisors are employees of the court, some fear the public 

may lack confidence in their ability to act independently. In 

order to alleviate this concern, advisors might instead be members 

of the staffs of county legal offices such as the county coun~el 

or district attorney. Such an arrangement would not only remove' 

the concern expressed above but would also permit the operation 

of an advisor program on a county-wide basis. 

B. Law Clerk 

Although the amount of money in controversy in small claims 

cases may be relatively little, that does not mean that such 

matters are simple factually or elementary legally. Indeed, few 

judges would claim to be experts regarding the standards of 

practice or behavior which apply to dry cleaning, auto repair, 

contracting, or many of the other trades or professions about 

which information may be re~uire~ to determine the appropriate 

outcome of a case. Moreover, judges, who possess the unique 

power in small claims actions to investigate the controversy 

outside the presence of the parties, rarely have adequate time 

to visit the intersection, view the cabinetwork, or check the 

apartment which may be at the heart of the dispute. Thus, even 

though litigants are told to bring repair bills, leases, pictures, 

or whatever evidence is relevant to their case to court, factual 

questions arise which cannot be satisfactorily resolved without 

further inquiry. 
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From a legal standpoint, many cases may be repetitive and 

fall into three or four well-known areas of law. But with the 

explosion of recent state and federal legislation affecting 

rights and responsibilities in landlord-tenant, credit, lending, 

warranty ,. and other consumer matters, few judges can assimilate 

all the changes and apply the law properly without the assistance 
of counsel for the parties. In addition, small claims cases can 

generate novel or difficult questions of general tort or contract 

law which require research and careful analysis. 

In order to examine the hypothesis that legal and investiga­

tive assistance for judges would improve the quality of justice 

in ,small claims cases, a law clerk program was included in the 

experiment. The Sacramento Municipal Court, which conducted the 

program, hired several law students who provided such legal and 

factual research assistance. The law clerks were not always 

available at the ~ime small claims cases were heard, but, even 

if they had been, since Sacramento used a master calendar system 

during the experimental period with up to nine judges hearing 

small claims on· any particular weekday morning, the clerks could 

not have covered all the courtrooms. So, instead of establishing 

a system in which the clerks attended court on a regular basis 

to hear cases presented, 'the judges decided to refer cases about 

which they had some question to the clerks for further investi­

g';1tion. Normally, the referral was accomplished by a wri·tten 

r~quest to the clerk from the judge regarding a particular case. 

Upon completion of the necessary research, the clerk would 

either report orally or in writing to the judge who then evaluated 

the research, applied it to the case, and entered the proper 

judgment. As part of their research, clerks contacted witnesses, 

experts, and regulatory agencies; however, they did not contact 

part,ies prior to trial. Only a few days normally elapsed be­

tween the time of the request and the clerk's report to the judge, 

thus ensuring that a de~ision would not be delayed for an extended 

period. Judges also asked the clerks to perform research on 

broader topics which arise frequently in small claims cases. 
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The law clerks were asked to investigate 267 cases over the 

course of the experimental period or about 22 cases per month. 

When viewed in light of the average number of contested cases 

h h .. 37 of 335 per month t at t e court handled over the same perlod, 

it shows that requests were made in about 7% of the cases. 

An average of 3.4 hours l"vere spent on each case, with th,e 

amount of time spent ranging from one-quarter hour to sixteen 

hours. The clerks reported that about 75% of their time was 

spent on factual investigation and about 25% on legal research, 

although legal research requests ~ccounted for 30% to 40% of 

the judges' referrals. 

No apparent significant change in judicial court time re­

sulted due to the law clerk program. The average fime spent 

in court on trials increased from 1S..7 minutes per proceeding 

during the recordkeeping pha~e to 16.2 minutes per proceeding 

during the experimental period. Thus, such a program should 

not be viewed as likely to reduce in-court time, but rather 

as a means of improving the qualit¥ of justice. 

Indeed, the judges of the court found the program extremely 

valuable. Although some initial reluctance existed toward 

putting the questions or issues to be researched in writing 

because of the time required, eventually many of the judges 

recognized the advantage of having additional useful information 

which permitted decisions to be rendered with considerably 

greater consistency and certainty. By the close of the 

experimental period, the judges were convinced that the avail­

ability of law clerks had produced a substantial positive 

affect on decision-making in small claims. cases. 

The law clerks worked 912 hours or about balf-time on 

small claims matters, and, the cost of the program was about 

$5000 or 30¢ per filing. On this basis, the equivalent of a 

full-time person could be provided for $10,000 to $12,000 per 

year. Through the use of existtng facilities and s!lPplies, no 

significant additional associated costs were incurred. 
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In high volume urban courts where many small claims cases 

cannot receive the attention they deserve because of the pres­

sure of the docket, the law clerk concept provides an economical 

means of improving the quality of justice. While offering worth­

while experience and training, such a program's cost can be 

minimized by establishing arrangements with local law schools 

through which students who clerk would be awarded credit in­

stead of monetary compensation. 

C. Mediation 

In recent years, it has'been suggested that many minor 

disputes susceptible to ~esolution through discussion between 

the parties, compromise, and mutual agreement have either gone 

unresolved, have been resolved unsatisfactorily, or have 

eventually entered the criminal justice system because the 

adjudicatory mode~ employed by the courts cannot handle such 

disputes effectively. For example, cases derived from ongoing 

neighborhood or family disputes frequently arise in small 

claims court. Some contend that in such cases attention needs 

·to be given to the entire history of incidents which underlies 

the particular dispute, as well as ·to developing standards for 

future conduct. The adjudicatory' system, it is argued, is 

designed to focus on a single event or transaction, and does 

not provide the type of setting capable of producing a compre­

hensive solution: 8 Even in the informal atmosphere of small 

claims court, judges normally have neither the time nor the 

inclination to guide the parties to a negotiated solution. 

Rather, they generally feel that once a case comes before them, 

they are compelled to reach a decision based on the law: 9 

In order to create the opportunity to resolve disputes 

through non-adjudicatory means within the framework of the 

small claims system, Code of Civil Procedure section 121.8(c) 

mandated a "small claims court post-filing referral service 

to a court-designated mediation agency." In addition to 
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providing a suitable forum connected to the court' for the 

resolution of matters not well suited to traditional court 

disposition, it was intended that mediation would provide an 

alternative for those who felt intimidated or fearful at the 

thought of appearing before a judge. 

The mediation program was implemented' in the San Diego 

Municipal Court. The San Diego County Bar Association agreed 

to act as the court-designated mediation agency and to provide 

attorneys on a vo·lunteer basis to act ·as mediators. Since the 

statute specified that referral was to occur only after the 

filing of a claim, the program was ,structured to allow either 

plaintiffs or defendants to propose trying mediation instead of 

proceeding directly to trial. The term" settlement conference" 

was adopted for use in the forms, literature, and public 

education effort in order to c'ommunicate the nature of the 

program more clearly. 

At the time a claim was filed, the plaintiff· was asked 

whether he or she would be willing to attempt to resolve the 

dispute through a settlement conference. The plaintiff could 

respond in three different ways. with an affirmative response, 

the case was set for mediation, and the defendant ordered to 

appear at the time and place set unless the court was promptly 

informed that mediation was unacceptable. Second, ·the plaintiff 

could indicate a willingness to mediate if the defendant affirma­

tively asked for a settlement conference. In such an instance, 

the case was set for trial, and no settlement conference was held. 

unless the defendant so requested. Finally, the plaintiff 

could indicate an unwillingness to mediate, which resulted in the 

matter simply being set for trial. Even in this instance, however, 

if the defendant asked for mediation, the court would attempt to 

arrange it. 

Although the original intent was to conduct settlement con­

ferences quickly enough so that they could not be used for delay, 

in practice, they were normally held four to six weeks after filing, 
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roughly equivalent to the length of time necessary to get to 

trial. This amount of time was necessary to allow for se.rvice 

of process and a response from the defendant. In addition, 

under the structure of the prog~am, if either or both parties 

failed to appear for the settlement conference, the case was 

simply reset for trial at a later date; no action regarding the 

s-qbs'tance of the case was taken by the mediator. 'Thus, a party 

could fail to appear at the settlement conference without 

suffering any adverse consequences. 

Initially, conferences weJCe scheduled for one morning, one 

afternoon, and one evening per month. Sessions held during the 

day were conducted in the main court building downtown while 

evening conferences were held at the traffic court facility 

located in a suburban section of San Diego. In both locations, 

the sessions were conducted in relatively small attorney con­

ference rooms with the parties and witnesses, if any, and a 

single mediator present. 

As Table 5.7 shows, during May through July, 44 to 53 cases 

were set for mediation each month. However, due to failures 6f 

parties to make appearances, the court cancelled the monthly 

afternoon session in July and then the morning session in August. 

After July, when sessions were held only once per month, the 

number of cases set for mediation remained reasonably constan,t 

at the general level the cour't felt could be accommodated in an 

~veJ'ling. 

Overall, th~ 304 cases initially set for mediation represent 

less than two percent of all cases filed in San Diego during 

the experimental period. The number of requests by litigants 

for mediation was not a data item specified for collection; as 

a consequence, no measure of the level of demand for mediation 

by litigants is available. 
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TABLE 5.7 SETTINGS FOR ~DIATION IN SAN DIEGO, 

Month & Year Set for Dismissed Prior 
Mediation ,,,to Hediation 

April 1978 7 

May .. 53 

June .. 50 

*July .. 44 

*'*August. " 18 

September " 22 

October " 20 

November .. 20 

December . 19 

January 1979 17 

February " 18 

March " 16 

TOTAL 304 

Monthly Schedule of hearings: 
1 Wednesday 9:00 am 
1 Thursday - 1:00 pm 
1 Thursday - 6:00 pm 

1 

B 

7 

5 

3 

6 

2 

4 

1 

2 

1 

--

40 

*Thursday afternoon settings discontinued 

**Wednesday morning set,tings discontinued 

Source:San Diego Municipal Court 

Reset Prior 
; Med'la't'ion 

2 

4 

7 

6 

1 

2 

1 

2 

5 

1 

5 

3 

39 

to 

A review of court records, reported in Table 5.8, show that, 

of the cases compiled, both parties appeared for only 38% of the 

settlement conferences. Of those conferences in which both 

parties did appear, 37% achieved a settlement. Overall, cases 

disposed of by mediation, shown in Table 5.9, made up less than 

one percent of all dispositions. 

Lack of use of mediation in San Diego may be attributable 

to several factors. The structure of the program itself, with 

limited attention given to parties at the point of intial contact, 
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lengthy intervals betwen filing and holding the settlement 

conference, and the absence of any requirement compelling 

appearance at the conference, undoubtedly served to minimize 

its attractiveness, especially to plaintiffs. Given these 

drawbacks, it is unlikely that many of the non-natural entities 

which filed 56% of the claims during the experimental period 

(see Figure 2.1, p.12) were very interested in trying mediation. 

Moreover, it is doubtful that plaintiffs with consumer credit 

or loan claims, which represented 57% of the claims filed 

during the experimental period, (see Table 2.5, p.16), believed 

that mediation was a desirable method to collect what, in their 

view, Were simply unpaid bills of a definite amount. 

TABLE 5.8 SAMPLING OF CASES MEDIATED & SETTLED 

Month or Number Of Number Of Cases Number Of Cases 
Filing Cases In Which Both Settled By 

PERIOD Sampled Parties Appeared Mediation 

1978 April 33 10 4 

" May 26 •.. 8 1 

r. June 29 8 3 

" July 13 4 1 

n August 19 7 3 

" September 10 6 1 

" October 14 S 3 

" November 15 9 2 

" ,December 11 7 6 

1979 January 6 -- --
" February 3 1 1 

NO. 179 68 25 

Source:San Diego Municipal Court 
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TABLE 5.9 PERCENT DISTRIBUTION OF TYPE OF DISPOSITION BY TYPE OF LITIGANT 
SAN DIEGO - EXPERIMENTAL PERIOD 

TXPE a F DIS pas I T I U N 

TYPES OF LITIGANTS All JUUGMEN'l' D I S M T S SAL Settled 
Plaintiff Defendant Types Tr~als Defaults No Jur~s- Defective Non- Pln'e. - Trans-

PIn\ Det Pl.n! Det diction Service Appearance Re_9uest Othe'r Mediated fer red 

TOTAL - ALL TYPES 100* 22 : 6 26 .2 
1 

<1 <1 1 16 1 <1 1 

1 
Coq;1Qr!3 t iQD v. 1 

Corporation 1 <1 1 (' 1 <1 <1 <1 <1 < 1 
Other Business 3 <1 1<1 1 <1 <1 ! <1 1 <1 < 1 
Govt. Agency <1 <1 : 
Natural Person 32 3 1<1 12 <1 <1 < 1 6 <1 <1 < 1. 

1 
1 -1 

Other Business v. 1 
Corporation 1 <1 1<1 <1 1 < 1 <1 <1 1 
Other Business 3 <1 1<1 1 :<1 <1 <1 1 <1 -<:1 
Govt. Agency <1 1 <1 1 
Natural Person 15 2 1<1 4 1<1 <1 <1 3 <1 <1 <1 

1 1 -
1 1 

Govt. A9:enc:i v. 1 1 
Corporation <1 (1 1<1 <1 1 <1 <1 1 
Other Business 1 1 
Govt. Agency <1 1<1 1 

j 

(I Natural Person 1 (1 \(1 (1 :<1 
1 1 

Natural Person v. 1 1 
1 

:<1 Corporation 6 2 1 1 1 <1 <1 < 1 1 <1 <1 
Other Business 8 3 1 1 1 : <1 <1 <1 < 1 1 <1 <1 <1 1 
Govt. Agency <1 <1 l(l <1 1 < 1 < 1 < 1 
Natural Person 30 10 1 2 5 1 1 <1 <1 < 1 3 <1 <1 <1 

I 1 

I I 1 
I 1 

*n=10872 

Source:Judicial Council Report 

Off 
Calendar 

26 

<1 
1 

9 

<1 
1 

<1 
5 

<1 

1 
1 

<1 
7 



Second, it has been suggested that by the time small 

claims plaintiffs, particularly individuals, reach the stage 

of filing, they have no desire to attempt to negotiate a 

settlement; rather they seek vindication. The survey results, 

though limited to San Francisco and Fresno respondents, do 

not seem to support this theory very strongly, however, as 

Table 5.10 reveals. Over 40% of all p~aintiffs reported they 

thought the opportunity to privately and informally discuss 

settlement of a case would be a desirable feature of an ideal 

small claims court. 

Third, the clerks and written materials may not have been 

successful in communicating the concept of mediation. As 

pointed out during the Advisory co~~ittee's public hearings, the 

initial contact with the complainant is critical in encouraging 

efforts at voluntary dispute resolution. The primary means for 

plaintiffs to find out about mediation was through the clerk's 

explanation of its availability and nature. However, little 

incentive existed for the clerks to spend time explaining the 

concept since their perception was that to do so only delayed 

providing service to other filers and resulted potentially in 

subsequent additional paperwork. However, Figure 5.11 indicates 

no apparent increase in clerica~ time required per case during 

the experiment. 

The results of the program suggest that mediation offered at 

the post-claim filing stage should not be vi~wed as an alterna­

tive to adjudication for most cases. However, as the experience 

of other programs around the country demonstrates, mediation 

and similar dispute resolution techniqves can be applied succes­

sfully in a variety of formats. Fer example, as detailed in the 

public hearings, programs may operate successfully at the post­

filing stage for small claims as in the neighborhood Small 

Claims Court Project of the San Jose Municipal Court, immediately 

prior to the scheduled small claims trial as tested in Los Angeles 

during part of 1977 and 1978, in community-based settings, or 

through local governmental agencies such as consumer protection 

ff ' 40 o lces. 
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~ABLE 5.10 DESIRABILITY OF TRIAL HELD IN INFORMAL SURROUNDINGS 

NATURAL PERSON NON-NATURAL ENTITY TOTAL 
Not ! ,No Not I No I I Not I No I 

category Desirable I Desirable I Op~nion INo. oesirable I Qesirable I Opinion INo. .Desirable IDesirable : Opinion I No, 

t t t I I I I I I 
I I I I I I I I I 
I I I I I I I I I 

Fresno I I I I I I I I I 
I I 

175 
I I I I I I 

Plaintiff 52% I 28% I 20% 26% J 43% I 31% I 80 39% I 36% I 26~ 1155 
I I I I I I I I 
I • I I I I I I I I 

San Francisco I I I I . I I I I I 
I I 

174 
I I I I I I 

Plaintiff 47% I 35% I U% 51% I 38% I 11% I 45 49% I 36% I 15% 111.9 
I I I J I I I I 
t I I I I , I I I 

===::::=========== P=========1===========t========1=== ===========~====~=====~========t=== F==========9========~=F====~~==F==== 
I I I I I , I I I 

Fresno I I I I I I I I I 
I J I I I I I I I 

Defendant 63% I 14% I 24% 151 50% I 33% I 17% I 12 60% I 18% I 22% I 63 
I I I I I I I I 
I I I I I I I I I 

San Francisco I I I I I I I I I 
I I I I I I I I I 

Defendant 76% J a% J 16% :37 24% I 50% I 25% I 14 73% I 12% I 16% I 51 
I I I I I I I I 
I I I I I I I I I 
I I I I J I I I I 
I I I I I I I I I 

Source:DCA Litigant Survey 
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TABLE 5.11 CLERICAL MINUTES PER FILING BY 
MONTH FOR SAN DIEGO 

Oct. Nov. Dec .,;; '. Feb. Mar. Apr. May Jun 

1977 ~ 1978 
._J_U_1 __ A_U_9 ___ ~_ep __ ._o_c_t_' __ N_OV __ 'r;:CI 

Source:Judicia1 Council Report 

Jan. Feb.Mar 

1979 



A mediaton program is more likely to succeed if it has a 

skillful intake operation t~rough which cases amenable to 

mediation can be quickly recognized and the disputants 

educated as to the process. Experience also indicates that 

mediation works best when the disputants are brought together 

as quickly as possible after the claim comes to the attention 

of the dispute resolving agency. If a court chooses to require 

s~rvice of process as the means of notice for a settlement 

conference agreed upon by the parties, then attendance at the 

conference should be pursuant to an order of the court, and 

the mediator should be empowered to collect sufficient evidence 

upon which a recommendation for entry of dismissal or judgment 

can be made to the small claims judge should either or both 

parties fail to appear for the scheduled session. Such a 

provision would encourage attendance at the conference and 

help to ensure thet the time and expense of parties and staff 

will not be uselessly expended. Subsequently, a non-appearing 

party could apply to the court to refile the case or vacate an 

adverse judgment for good cause. 

The operating costs for the San Diego mediation program 

were minimal because the attorneys who acted as mediators 

volunteered their time. The use of existing facilities already 

open to the public for other purposes also kept overhead to a 

minimum. Some expense was incurred as a result of having an 

extra clerk and bailiff on duty for the evening sessions, with 

such personnel paid overtime for two to three hours. The total 

cost of an evening mediation session, therefore, ran to no more 

than one hundred dollars. 

Findings' 

A. Small Claims Advisors 

(1) The availability of small claims legal advisors 

was perceived as highly desirable by small claims litigants. 
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Their services were heavily used, and litigants who received 

assistance believed it was helpful. 

(2) The primary beneficiaries of the services afforded by 

small claims advisors were natural persons and plaintiffs. 

(3) In order to maximize the value 

tial efforts must be made to inform 

defendants, and the public of their 

of advisors, substan­

litigants, especially 

availability. 

(4) The services of .advisors we;t:e most needed before filing 

a claim. Therefore, to the extent feasible, advisors should 

be located in the same building and near the clerk's office 

in order to maximize their availability to litigants and 

the public. 

(5) The presence of small claims advisors relieved the 

clerks to some extent from having to give advice about 

legal and procedural matters. 

(6) Litigants who had been counseLed by an advisor were 

better prepared for court and able to present their cases 

more effectively, thereby serving to improve the quality 

of justice. 

(7) Because substantive legal advice as well as proce­

dural information is sought by litigants, it is d~sirable 

to have advisors who are members of the state Bar. 

(8) Advisor programs can be ~djusted to meet the needs of 

courts with differing caseloads through the use of full-pr 

part-time attorneys or law students. .However, when law 

students are utilized, a ~ember of the State Bar should be 

employed as a supervisor. 

(9) The expense of conducting an advispr program depends 

primarily upo~ ~hether attorneys or law students are utilized 

89 



and whether advisors are available on a full- or part-time 

basis. For a program with two full-time attorneys' as 

advisors, the annual cost may range from $30,000 to $40,000. 

B. Law Clerk 

(10) The law clerk program provided the judges with the 

resources to undertake legal research and factual investi­

gation which would not otherwise have occurred. As a 

result, the level of relevant information available to 

the judges in reaching decisions was increased, thereby 

enhancing the quality of justice. 

(11) The law clerks received requests to provide legal 

research or factual investigation in about seven percent 

of contested cnses during the experimental period. 

(12) Although a substantial percentage of requests con­

cerned legal questions, the majority of requests the law 

clerks received involved factual investigation. 

(13) There was no apparent reduction in in-court judicial 

time realized as a result of a law clerk program. 

(14) Using the equivalent of one full-time law student as 

a law clerk, the cost of a paid law clerk program is 

currently about $10,000 to $12,000 per year. The cost 

may be reduced by setting up suitable clinical programs 

with interested law schools. 

C. Mediation 

(15) Less than two percent of all cases filed in San Diego 

during the experimental phase were set for mediationi of 

those set for mediation, 26% were dismissed or reset for 

trial prior to mediabi!on. Both parties appeared for mediation 
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in about 38% ,of the cases set, and settl~ments were reached 

in about 37% of the cases in which both parties appeared. 

(16) Non-natural plaintiffs surveyed generaLly did not 

view court-associated mediation as a useful means of minor 

dispute resolution. Under such circumstapces, since the 

predominant number of small claims filed involve non-natural 

entities as plaintiffs, it is unlikely that meqiation will 

be considered' a desirable means of resolving a substantial 

percentage of cases. However, a significant percentage of 

defendants surveyed did view court-associa·ted mediation as 

a desirable alternative dispute resolution mechanism. 

(17) An effective int.ake procedure which promptly identi­

fies cases suitable for mediation and informs prospective 

parties about the process is essential in a program which 

requires all parties to agree voluntarily to participate. 

(18) In order to minimize wasted time and expense, it is 

desirable to compel disputants who have chosen to partici­

pate in a mediation program to appear at any mediation 

session arranged for the purpose of attempting to effect 

a voluntary settlement. 

(19) The principal cost of a ,court-associated mediation 

program which uses volunteer mediators is comprised of 

overhead for operation of a facility and salaries for 

court personnel. 

Recommendations 

(1) Existing law should be amended to require all counties 

to provide small claims legal advisors in conjunction with 

the operation of small claims divisions of municipal courts. 

Whenever feasible, they should be located physically in the 

same building near the location where small claims are filed. 
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The advisors should be members of the state Bar, or law 

students under the supervision of a member of the State 

Bar. Advisors should not appear in court as advocates 

for any party nor communicate with the judge about indivi­

dual cases. If advisors are not available on a full-time 

basis, then their services should be offered at times 

determined to be most convenient for the public. Notices 

should be posted in prominent locations near the small 

claims counter to inform the public of the availability of 

the advisors and included on forms served on defendants. 

(2) Existing law should be amended to authorize use of 

law clerks to conduct legal research and factual investiga­

tion in small claims cases. Law clerks should be expressly 

authorized to consult parties, witnesses, or other approp­

riate persons ~r agencies outside court before or after 

trial in order to provide relevant information which will. 

contribute to the resolution of disputes. The law clerks 

may be either attorneys or law students, and their use 

should be specifically encouraged in large volume, urban 

courts. 

(3) Existing law should be amended to authorize courts to 

sponsor or co-sponsor informal dispute resolution programs 

such as mediation, arbitration, and conciliation for small 

claims cases. Programs may be conducted in an informal 

setting outside the court under the auspices of the court 

itself or in conjunction with an appropriate community or 

local governmental agency. Authority should be granted, to 

permit mediators to make recommendations to the court for 

the disposition of cases in which one or both parties fail 

. to appear for mediation, and judges should be permitted to 

discuss cases with mediators whenever necessary or appropriate. 
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.CHAPTER·VI. INCREASING ACCESS AND REDUCING DEFAULTS 

Lionized as the "people's court" by its boosters, small 

claims court has been characterized by some critics in recent 

years as tantamount to a judicial collect~ion agency. Although 

intended to provide a suitable forum primarily for the resolu­

tion of minor disputes encountered by a.verage people, small 

claims court has Leen attacked as convenient and useful only 

for institutional and governmental creditors. The fundamental 

objectives of the Small Claims Court Experimental Project were 

to determine the validity of such criticism and to test various 

methods to increase public accessibility and reduce defaults 

by individuals. 

A. The Experiment's Impact on A.ccess 

The legislative intent language found in Code of Civil 

Procedure section 118 provides, in part, that the project was 

designed to stimulate use of small claims court by untrained 

individuals who have been previously unaware of the forum or 

w!.':o- ha.ve found it inconvenient or unsatisfactory 'to use. In 

order to measure whether the intent of the project was met by 

the programs and procedures mandated, this section evaluates 

the data available in light of the following considerations: 

(1) overall filing levels, (2) natural person plaintiff 

usage, (3} non-English speaking plaintiff usage, and (4) 

perceptions of litigants. 
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(1) Overall Filing Levels 

Table 6.1 shows the level of filings per month from 

November, 1977 through March, 1979 in the six courts involved 

in the experiment, while Figure 6.2 graphically displays 

filings in the six courts over the 18-month period from 

October, 1977 through March, 1979. Comparing monthly filing 

averages, the figures show that all but the San Francisco 

and Oakland-Piedmont courts experienced increases in filings 

per month over the 17-month period. The percentages of 

change are shown in Table 6.3. A comparison of filings from 

corresponding months from the recordkeepJ.ng and experimental 

periods, as shown in Table 6.4, reveals that three of the 

six courts, San Francisco, oakl~nd-Piedmont, and San Diego, 

registered decreases while two of the recordkeeping courts, 

Fresno and West Orange County, recorded the largest increases. 

Thus, no correlation between general filing levels and the 

implementation of the experimental programs and procedures 

is identifiable. However, as discussed in Chapter II above, 

most filings come from non-natural entities. Their be­

havior was not expected to alter materially due to the 

experimental programs, so the lack of definitive change in 

general filing levels is not surprising. 

(2) Natural Person Plaintiff Usage 

With regard to the average number of natural person 

plaintiffs filing claims per month, the data reveal that 
five of the six courts experienced an increase in the 

number' of natural person plaintiffs from the recordkeeping 

to the experimental period while only San Francisco re­

gistered a decrease. However, as a percentage of all cases 

filed, the percentage of natural person plaintiffs increased 

only in San Francisco among the experimental courts and in 

Fresno and Oakland-Piedmont among the recordkeeping courts. 

The figures are displayed in Figure 6.5 The increase in San 

Francisco and Oakland-Piedmont are pr.obably attributable to 

a decrease in the number of claims filed by governmental 
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Period 

TABLE 6.1 CASES FILED DURING·SMALL CLAIMS COURT ASSISTANCE 
EXPERINENT 

E XP E RIM E N TAL CON T R 0 L 
All 

& Courts Sacramento San Diego San Francis co Fresno Oakland-piedmont 
Month 

Recordkee:eing 32423 6242 6835 6426 3367 56:?,4 

November - 1977 5754 1095 1310 1031 614 1022 
December 5432 1134 1086 891 567 1061 
January - 19~8 6512 1265 1387 1095 646 1185 
February 6862 1169 1127 1997 670 1047 
March 7974 1579 1925 1412 870 1309 

Experimental 79384 17469 17122 13209 9100 12211 

April - 1978 5899 1259 1169 960 617 1126 
Nay 6863 1529 1686 1077 543 1229 
June 6661 1486 1454 1078 654 1122 
July 6115 1412 1299 1111 674 870 
August 7106 1638 1593 1088 857 1069 
September 6546 1487 1675 956 808 846 
October 7235 1612 1489 1134 868 1168 
November 6155 1366 1361 948 742 875 
December 6030 1332 1289 1004 693 984 
January - 1!l79 7126 1443 1436 1264 943 947 
February 6308 1343 1258 1118 736 988 
March 7340 1562 1413 1471 965 987 

17 Month 
Filings 
Totals 111818 23711 23957 19635 12467 17835 

.. 

Source:Judicial Council Report 

West 
Orange 

3940 

682 
693 
834 
852 
879 

10273 

768 
799 
867 
749 
861 
774 
964 
863 
728 

1093 
865 
!l42 

14213 



FIGURE 6.2 SMALL CLAIMS FILINGS B~ COURT & MONTH 
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.TABLE 6.3 ABSOLUTE & PERCENTAGE CHANGE IN 
CASES FILED PER MONTH 

FILINGS PER MONTH 
Court 

.Recordkeeping Experimental Net ~ercent 
Period Period Chan~e Chang~ 

Sacramento 1248 1456 +208 +17 

San Diego 1367 1427 + 60 + 4 

San Francisco 1285 1100 -185 -14 

Fresno 673 758 + 85 +13 

Oakland-
Piedmont 1125 1018 -107 -10 

west Orange 
County 

I 
788 856 + 68 +- 9 

Source:Judicial Council Report 

-TABLE 6. 4 ABSOLUTE & PERCENTAGE CHANGE 

IN FILING FOR CORRESPONDING 

MONTHS DURING EXPERIMENT 
~~.-

TOTAL FILINGS 

~ Nov. 77 - Nov. 78 - Net Percent 
~!ar.ch \'8. March 79 Change Change 

Sacramento 6242 7046 +804 +12% 

San Diego 6835 6757 - 78 -1% 

San Francisco 6426 5805 -621 -10% 

Fresno 3367 4097 +730 +22% 

Oakland- 5624 4781 -843 -15% Piedmont 

West Orange 3940 4491 +551 +14% 
County 

Source:Judicial Council Report 
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agencies while the change in Fresno is negligible. Thus 

it appears that no significant change in the number or 

percentage of individuals filing small claims actions took 

place during the experiment. 

FIGURE 6.5 NUMBER & PERCENT OF NATURAL PERSON PLAINTIFFS 

Average NUlI:ber ot: Nature.l 
Person Plaintiffs per Month 

Experilllente.l 
Courts 

Sa.cramento 

6~~~iP- ~ San Diego 

6581 
63 81OO0"1i Ii ; ;;J San Francisco 

Control 
Couxts 

Fresno 

Nature.l Person Cases as a 
Percent ot: Tote.l Cases 

10 26 60 

427~1a-~ Oakland-Piedmont IEE$-:.. 
324 _E§-~:t-.;;J West Orange County 

J1r4l 
141 

¥J 40 

O' Recordkeeping 
Period 

Source:Judicial Council Report 

~ °Experimente.l Period 

Responses from litigants surveyed in San Francisco and 

Fresno indicate why no dramatic change occurred. As Table 6.6 

shows, over 40% of the natural person plaintiffs responding 

had been in small claims court before. This result suggests 

that familiarity with the court may be as important a factor 

as any other in deciding to pursue a claim. Therefore, it 

would be reasonable to expect that a substantial amount of 

time and an extensive public education effort would be required 

before any significant change in the level of use by natural 

person plaintiffs would occur. 
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TABLE 6.6 PERCENTAGE OF PLAINTIFFS SURVEYED WHO 

HAD PREVIOUSLY APPEARED IN 

SMALL CLAIMS COURT 

court NATURAL NON-NATURAL 
PERSON ENTITY 

yes NO- No'. Yes No ....l'io. 

Fr,esno 41% 59% 18 81% 19% 79 

San Francisco - 42% 58' 17 17% 23% 47 

-
Source:DCA Litigant Survey 

(3) Non-English Speaking Plaintiff Usage 

Opening small claims court to use by non-English speaking 

people through providing bilingual clerks, translated court 

forms, a Spanish-language litigant manual, and interpreters at 

no charge, represented one impor.tant aspect of the experiment. 

In order to detect any change in the level of their use of 

small claim~ court, the number of non-English speaking 
plaintiffs who filed claims was recorded. (See Table 4.14, 

p.60) None of the six courts was approached by many non­

English speaking plaintiffs. Only in San ~rancisco did the 

percentage of non-English speaking plaintiffs exceed 1.5%, 

despite the fact that the counties in which all six courts 

are located have at least a 10% Spanish-surname population. 

In addition, no evidence appears to suggest that offer­

ing non-English language services affected the percentage of 

non-English speaking plaintiffs. Except for the Oakland­

Piedmont court, all of the participating courts experienced 

an increase in the percentage of non-English speaking plain­

tiffs from the recordkeeping to the experimental period. 

However, the size of increases was not a function.of whether 

non-English languag~ services were offered; consequently, 
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no particular effect of the expanded language services is 

idehtifiable. 

(4) Litigant Perceptions 

Acces$ibility must be viewed not only by objective 

measures of behavior, but by examining litigant attitudes, 

perceptions f and experiences as well. An important guidl;­

post for judging accessibility is the degree of difficulty 

experienced in understanding the process. Table 6.7 com­

pares the responses of San Francisco and Fresno ·survey 

respondents with respect to the difficulty they encountered 

in learning their legal rights and how to prepare their cas~s. 

In both instances, San Francisco natural person plaintiffs 

found it easier to overcome these two significant hurdles. 

Respondents were also asked whether' they understood the 

process and their legal rights after their cases were over. The 

TABLE 6.7 PERCENTAGE OF PLAINTIFFS SURVEYED WHO 
EXPERIENCED DIFFICULTIES LEARNING THEIR 

LEGAL RIGHTS & HOW TO PREPARE THEIR CASE 

Natura Psrson Non-Natural Ent'Ltv 
Question court & Litigant Yes I No INO. Yes INO 

I 
No •.. I 

I I I 

Difficulty I I I I 
Fresno I I I I 

"Learning 25% : 75% I 5% 195% 
I.. 

Legal 
, I 72 I 75 

1 I I 
Rights" I I I I 

San Frandisco I .\ ( ( 

14% : 86%. I 78 13% 187% 
I 

47 J 
I I I I 

Difficulty I I \ I 
I I I I 

with Fresno ( (. I I 
24% 176 % I 70 3% :97% I 75 "How to !'re- I ( 

\ I \ I 
pare Case" .. 

I I I I 
San Francisco \ \ \ t 

14% . I 86% I 77 6% :94% ( 47 
( I 

( I I I 

Source:DCA Litigant Survey 

100 



results in Table 6.8 again show that a greater percentage 

of San Francisco natural person plaintiffs answered 

affirmatively. pne possible explanation for these dif-' 

ferences is that the advisor program and the litigant 

manual, available in San Francisco but not Fresno, in­

creased the public's understanding of the small claims 

process. If true, this result would represent an im­

portant step toward increasing accessibility. 

TABLE 6.8 PLAINTIFFS' UNDERSTANDING OF SMALL CLAIMS 
,PROCESS AND 

LEG~~ RIGHTS AFTER TRIAL 

QUESTION COURT & LITIGANT NATURAL PERSON NON-NATURAL ENTITY 
Yes No I Not Sure. No. Yes No I Not Sure 

I 
: I 

"Can you now Fresno I I 
I I explain the 76% 7% I 18% 74 95% -- I 5% 

small claims I 1 

Process?" San Francisco 1 1 
1 I 

88% 6% 1 6% 80 86% 4% 1 10% 
I 1 

I 
1 
1 
1 
'I "Do you now Fresno I 

understand 1j,0% , 23 % 1 16% 73 95% I 5% 1 ,--
your legal 1 I I 

rights?" !fan Franc~sco I I I 
78% I 7% I 15% 81 83% I 4% 13% 

1 I I 
I 1 I 

Source:DCA Litigant Survey 

While the data collected on filing level and usage by 

natural person and non-English speaking plaintiffs suggest 

that the experimental programs and procedures had no identi­

fiable impact, the period of testing may have been too limited 

to reveal changes in behavior which might eventually occur. 

Therefore, it is impossible to conqlude that the experimental 

programs and pr~cedures might not serve their intended purpose 

of increasing accessibility given a longer period of testing. 
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I 
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149 
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B. The Experiment's Impact on Defaults 

A default is defined as the failure of a defendant to 

appear at trial. Normally under such circumstances, assUming 

all procedural prerequisites have been satisfied and the 

plaintiff presents sufficient evidence, a judgment will be 

entered in the plaintiff's favor. Statewide figures show 

that about 53% of small claims cases disposed of after a 

hearing d~ring fiscal year 1977-78 went by default~l Since 

a majority of cases are filed by non-natural entities and an 

overwhelming percentage of defendants are natural persons, 

the high default rate contributes to the image some have of 

small claims court as a judicial collection agency. One of 

the primary purposes of the court assistance experiment, as 

embodied in the legislative intent language of Code of Civil 

Procedure section 118, was to seek to reduce the default ,-
rate by individuals. 

At leas-l:, two practical reasons can be cited for attempt­

ing to reduce the number of defaults. First, a non-appearing 

defendant may, without realizing it, have a legal defense to 

the claim brought by the plaintiff. The judge usually can-­

not identify the defense without the testimony of the defen­

dant; thus, if the defendant does not appear at trial, the 

defense goes unasserted and unrecognized. Second, even if 

the defendant is found to be liable for the plaintiff's 

claim, the judge in small claims matters has the authority 

to order that a judgment be satisfied through a schedule of 

payments~2 A defendant who would suffer a hardship by being 

required to satisfy a judgment in one lump sum can normally 

obtain a reasonable installment payment schedule by appearing 

in court and requesting such ~elief. Of course, in the 

defendant's absence, the judge rarely has any evidence on 

which to impose an installment judgment. 
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Did any decrease in default rate occur as a result of 

the experimental programs and procedures? The answer is 

analyzed in terms of the following: (1) changes in overall 

default rate, (2) comparison of default rates in cases with 

corporate and natural person plaintiffs, and (~) perceptions 

of defendants. 

(1) Overall Default Rate 

. Table 6.9 displays the default rate in the participating 

courts as a percentage of cases disposed of after a hearing. 

The courts ranged from a default rate of 44% during the record­

keeping phase in San Francisco to 60% in Oakland-piedmont dur­

ing the entire experiment. A comparison of the experimental 

courts with the recordkeeping courts shows that while the 

default rate increased slightly in the experimental courts, 

it remained almost constant in the recordkeeping courts. 

Although the degree of change is too small to be significant, 

the figures do reveal that no apparent reduction in default 

rate overall occurred in the experimental courts as a result 

of the experimental programs and procedures. 

TABLE 6.9 DEFAULT RATE AS PERCENTAGE OF 
DISPOSITIONS ~~TER COURT HEARING 

Court Recordkeeping Period Experimental period 

EXPERIMENTAL 

Sacramento 55% 56% 
~ ~ 

San Diego 49% 50% 

San Francisco 44% 48% 

CONTROL 

Fresno 60% 60% 

Oakland~Piedmont 60% 57% 

West Orange Co. 51% 51% 

Source~Judicial Council Report 
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It is important to note that, however" as discussed in 

Chap~cer IV, the default rate in the experimental courts when 

calculated as a percentage of trials scheduled, is 30% to 50% 

lower for evening and Saturday sessions than for regular week­

day court sessions. The impact of this substantially lower 

default rate for special sessions is not reflected in the 

overall default rate because only three to thirteen percent 

of the trials in the experimental courts during the experimental 

phase were scheduled for evening and Saturday sessions. 

More extensive offerings of evening and Saturday sessions 

would likely reduce the overall default rate. As discussed in 

Chapter IV, even though most special session requests were made 

by plaintiffs, defendants still appeared in a higher percehtage 

of such cases than cases set for regular trial times. In 

addition, the res~onses of natural person defendants indicate 

that a large perce~tage of them believed evening and Saturday 

trials to be desirable (see Tables 4.3, 4.4, p.43). These 

facts suggest that if natural person defendants were effectively 

informed of the availability of special sessions, their exis­

tence would have a positive effect on reducing the overall 

default. 

(2) Default Rates In Cases with Corporate And Natural Person 

Plaintiffs 

A comparison of the relative default rates of natural person 

defendants to natural person plaintiffs and to corporate plain­

tiffs is displayed in Figure 6.10. In general, the default rate 

of individuals to other individuals ran about 20% while the de­

fault rate in c~ses with corporate plaintiffs registered between 

35% ~nd 53%~3 The figure further reveals that individuals de­

fault to corporations more than t\\Tice as often generally as they 

do to other individuals. If the figures from the experimental 

courts are compared to those from the control courts; the re­

sults show that, with respect to defaults to corporations by 
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FIGURE 6.10 PERCENT OF NATURAL PERSON DEFENDANTS DEFAULTING 

TO 

CORPORATE PLAINilIFFS & TO NATURAL PERSON PLAINTIFFS 

Percent of Natural Persons Defaulting 
. T~ Na<tu'ral Persons 

Percent of Natural Persons Defaulting 
.. To Cor·p·orations 

\ I I I I i 
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23 ~ 
23 
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b ,iii'" I Ie I ,ei' e 1138
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~37 137 

142 
46 

~ . 137 
nURUniOnn"", 41 

c:J Recordkeeping Period ~'Experimental Period 

Source:Judicial Council Report 

natural person plaintiffs, the rate increased in all three control 

courts from the recordkeeping phase to the experimental phase 

while only one experimental court showed. a similar rise. The de­

gree of change is generally too small to be considered particu­

larly significant; nonetheless, it is notable that the default 

rate for natural person defendants to natural person pla~ntiffs 
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remained virtually unchanged. In any event, the data suggest 

that no major impact on natural person default rates to 

corporate plaintiffs was realized. As suggested below, however, 

such a result over the short term at least is hardly surprising. 

(3) Litigant Perceptions 

The responses of San Francisco and Fresno defendants sur­

veyed reveal some of the difficulties defendants encounter in 

defending claims against them. As discussed in Chapter II, a 

sizable percentage of defendants reported difficulties under­

standing the claim against them, learning their legal rights, 

finding the court, and learning what evidence or witnesses they 

need to prove their cases. The responses also show that a 

sizable percentage of defendants did not believe court employees 

were interested ir helping them. Given the fact that these 

responses predominantly came from defendants who appeared in 

court or settled their cases, as shown in Table 6.11, it 

requires little extrapolation to surmise that defaultin~ 

defendants may experience even greater difficulties with the 

items mentioned above. Table 6.12 which compares defaulting 

r 
TABLE 6.11 HOW CASES OF DEFENDANTS SURVEYED 

WERE FINALLY HANDLED .. "'-_. 
FRESNO DEFENDANT . SAN FRANCISCO DEFENDANT . 

ACTION Natural I Non-Natural iNo. Natural I Non-Natural INo. 
Person I Entity I Person I Enti ty I 

I I I I 

Settled Out I I I I 
I I I I 

Of Court 11% I -- I 6 10% I -- I 4 I 1 \ I 

Did Not I I I I 
1 I I t 

Appear I I I I 
I ll1 I I 

At Trial 19% 1 8% 19% I 6% I 9 
I I 

I I Appeared At 1 \ I 
I I I I 

Trial and I I I I 

Judge Decided 70% 1 83% 147 71% I 88% :44 I I 

I 8% 
\ I 

1 Other -- I I 1 -- I 6% I 
I I I I 

I 

Source:DCA Litigant Survey 
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and non-defaulting defendants, appears to bear this conclusion 

out, although the numbers are too small to permit generalizing 

with certainty. Thus, while making it more convenient to go to 

co~rt may have some beneficial impact on the default rate, 

the threshold problems perceived by defendants appear so serious 

that a long term decrease may depend more on the extent to which 

defendants are knowledgeable about how to defend themselves and 

whether they perceive any value to appearing in court. 

TABLE 6.12 COMPARISON OF DIFFICULTIES EXPERIENCED 

BY 

DEFENDANTS BY METHOD'OF DISPOSITION 

METHOD OF DISPOSITION 

qifficulty Court CONTESTED TRIAL DEFAUT"T 
Yes No No. Yes No No. 

Fresno 2H 79% 34 38% 62% 8 
Understanding 

The Claim San 
Francisco 23% 77% 31 33% 67% 6 

Learning Legal Fresno 39% 61% 36 50% 50% 8 
Rights 

San 
Francisco 25% 75% 32 33% 67%: 6 

Finding The Fresno 19% 81% 32 33% 67% 6 
Court 

San 
Francisco 14% 86% 28 -- 100% 3 

Learning What Fresno 39% 61% 36 38% 62% 8 
Evidence or 
Witnesses Were San 

Necessary Francisco 32% 68% 31 25% 75% 4 

Source:DCA Litigant Survey 

Findings 

(l) Two of three experimental courts and two of three 

control courts experienced an increase in the average 

number of claims filed per month from the recordkeeping 

phase to the experimental phase. However, the results 

reveal no distinguishable pattern with regard to filing 
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.. 

levels that appears directly attributable to the 

experimental programs and procedures . 

. (2) ~he average number of natural person plaintiffs 

per month increased slightly in five of the partici­

pating courts but decreased in one of the experimental 

courts. No distinguishable pattern of change in the 

percentage of natural person plaintiffs was identifiable. 

(3) Non-English speaking plaintiffs comprised a very 

small percentage of all plaintiffs filing cases in the 

participating courts, and the experimental programs 

did not appe~r to stimulate use of the court by such 

persons. 

(4) Natural person plaintiffs in San Francisco re­

ported less difficulty in learning their legal rights 

and the proof necessary to present their cases than 

did Fresno natural person plaintiffs. This difference 

may be attributable to the experimental programs and 

procedures implemented in San Francisco. 

(5) The participating courts generally experienced a 

default rate greater than 50% when calculated as a per­

centage of cases heard in court. The experimental 

programs and procedures did not have any apparent impact 

on the overall default rate . 

(6) The default rate for evening and Saturday court 

sessions measured as a percentage of all trials scheduled 

was 30% to 50% lower than the rate for regular weekday 

sessions in the experimental courts during the expermental 

phase. 

(7) The default rate-of individual defendants measured 

as a percentage of all cases filed was nearly twice as 
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great when the plaintiff was a corporation as when the 

plaintiff was an individual. 

(13) A substan'tial percentage of defendants have difficulty 

understanding the nature of the proceedings against them 

and preparing a defense. Therefore, while making it more 

convenient to appear in court can contribute to lowering 

the default rate, the apparent lack of knowledge of the 

process and their rights operates as a substantial barrier 

to any significant decrease in cases involving natural 

person defendants. 
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CHAPTER VII. FINANCING LITIGANT ASSISTANCE PROGRAMS 

Throughout this report recommendations have been made that 

experimental programs which have proven successful be required 

on a statewide basis subject to certain restrictions. Because 

state law provides that when the state mandates a new program, 

the means to cover the cost of the program must also be supplied~4 
it is necessary that this report evaluate not only the program­

matic impact of the efforts undertaken during the court assis­

tance experiment, but also the availability of resources to 

support the implementation of recommended changes. 

A variety of approaches might be utilized to fund programs 

newly mandated as a result of the recommendations of this 

report. Among the methods available are: (1) general fund 

appropriations, (2) a general small claims filing fee in­

crease, and (3) a surcharge for heavy users of small claims 

court. While each method is reviewed independently in this 

chapter, it would, of course, be possible to apply the methods 

in combination to achieve the desired result. 

An appropriation from the state general fund contributed 

to by all taxpayers on the basis of income would provide the 

simplest and most straightforward method of financing the 

recommended programs. The use of general fund taxes for small 

claims court is justifiable because no other judicial or non­

judicial dispute resolution mechanism serves a broader spectrum 
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of the public in expeditiously adjudicating claims. Since 

the intent of the programs recommended is to increase the 

effectiveness of the forum as a m~ans of minor disput.e 

resolution, the public will enjoy the benefit of an increased 

opportunity to obtain justice. In this manner, the improve­

ments should serve to reduce the public and private costs of 

current dispute resolution and of disputes which are not 

satisfactorily resolved. 

A second method of financing recommended programs would be 

to increase the current small claims filing fee of two dollars~5 
Presently, about 450,000 small claims actions are filed per 

year in California. If the fee, last increased in 1967, were 

raised to four dollars per filing, nearly $900,000 in additional 

revenue would be generated on a statewide basis~6 

Such an amount, however, would not be sufficient to fund 

the total statewide costs of the recommended litigant assistance 

programs. For example, in San Francisco, the small claims 

legal advisor program required about $40,000 for one year for 

two full-time attorneys. Based on the 13,209 filings recorded 

during the experimental period, a two dollar boost in the 

filing fee would yield on.ly slightly more than one-half of the 

funds needed to implement such a program. In addition, in­

creasing the filing fee may generally have an adverse impact 

on maintaining maximum accessibility to small claims court. 

Although a filing fee may be necessary to deter totally 

frivolous cases, the cost of prosecuting a case--including 

service fees, witness fees, collection fees, and lost wages-­

can easily become excessive, especially in cases which involve 

only a small amount: of damages. 

Third, the recommended programs could be funded by revenue 

raised from a surcharge imposed on plaintiffs who make re­

peated use of small claims court. Such plaintiffs, who may file 

from dozens to thousands of small claims cases a year, (see 

Table 2.3, p.13) derive a particularly significant benefit from 
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the availability of small claims court. The court offers a 

process for the resolution of disputes and collection of 

claims that is far less expensive than any other judicial or 

non-judicial mechanism. without small claims court, a 

heavy user would be forced to hire an attorney to appear in 
Municipal Court where all fees and expenses are not neces­

sarily recoverable as costs, absorb the loss from those 

claims too small to make pursuit of them economically feas­

ible, or sell its claims to a collection agency at a fraction 

of their full value. Therefore, it does not seem unreasonable 

to require those who derive such a substantial benefit from 

the availability of small claims court to pay a higher fee 

than those who use the court only infrequently. Further, an 

equitable means of funding important litigant assistance 

prog~ams would be created without significantly reducing the 

attractiveness of small claims court to heavy users. 

A surcharge tee system could take any of several forms. 

For example, a sliding scale, based on the number of claims 

filed by a plaintiff in a particular court in the preceding 

12 months might be adopted, differentiating among users on a 

graduated basis, from one-time filers to those who file 

hundreds of claims. A second possibility would be to impose 

a flat surcharge for all claims filed by a particular plain­

tiff beyond a specified number. The data collected during 

the experiment indicate that either of these heavy user 

surcharge systems would be capable of generat~ng sufficient 

additional revenue to finance the reforms recommended, at 

rates which would be both reasonable and equitable. 

To illustrate the level of funds that might be derived 

from a system in which a flat surcharge would be levied on 

every claim filed by a plaintiff in excess of 12 filed dur­

ing a 12-month period, Table 7.1 shows the amount of money 

which would have been generated by such a system, in each of 

the six courts studied during the experiment, at levels of 
~ f'f d 11 47 t' surcharge ranging from e2ght to . 2 teen 0 ars. I 2S 
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apparent that without exceeding the general municipal court 

civil filing fee of abm .. '!,t $20, so as to tempt heavy users to 

choose that forum as an alternative, a sufficient amount of 

revenue could be realized to fund the innovations recommended 

in this report. 

During the public hearings, some doubt was expressed 

regarding the constitutionality of a surcharge fee system as 

violating the guarantee of equal protection of the law~8 
However, it would appear that the proposal could withstand an 

attack on such grounds. The special treatment afforded heavy 

users of small claims court would presumably be measured. 

according to a "minimum scrutiny test" under which the classi­

fication would be upheld' if it is rationally related to any 

legitimate, permissible governmental interest~9 Clearly, 

attempts to improve the quality of justice in small claims 

court constitutes a permissible governmental objective. In 

addition, as detailed above, drawing a distinction between 

plaintiffs who frequently file claims and those who file 

claims.only occasionally should not be considered either 

arbitrary or capricious. Thus, with respect to plaintiffs, 

a surcharge system would appear constitutionally defensible. 

However, if a successful plaintiff could recover the 

surcharge from the defendant, much more serious constitutional 

objections might be raised based upon the law's arbitrary 

discrimination among defendants in terms of the court costs 

for which they might be liable. In order to treat all 

defendants equally and thereby avoid this possible constitu­

tional infirmity, the surcharge should not be recoverable cost. 

As Table 7.2 demonstrates, such a policy would not place 

an unreasonable burden on heavy user plaintiffs. When the 

additional surcharge costs are measured as percentage of the 

amounts awarded in small claims judgments to heavy users in 

the six courts which participated in the experiment, the 
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TABLE 7.1 REVENUE GENERATED BY FLAT SURCHARGE ON NON-GOVERNMENTAL 
HEAVY USERS ON AN ANNUAL BASIS, AT VARIOUS RATES OF SUR­

CHARGE 

Number 

Court 
Cases 
Over 12 $8 $10 $12 . $15 

Sacramento 3232 $25,856 $32,320 $38,784 $48,480 

San Diego 2901 $23,208 $29,010 $34,812 $43,515 

San Francisco 2124 $16,992 $21,250 $25,448 $31,860 

Fresno 2219 $17,752 $22,190 $26,628 $33,285 

Oakland-piedmont 2823 $22,584 $28,230 $33,876 $42,345 

West Orange Co. 1297 $10,376 $12,970 $15,564 $19,455 

Source:Judicial Council Report 

TABLE 7.2 TOTAL SURCHARGE ON AVERAGE NON-GOVERNMENTAL HEAVY USER 
AS PERCENTAGE OF TOTAL JUDGMENTS OBTAINED 

Total Total SUlrrcharge As l 
Avg.# -12 Surcharge When. Judgments Percent Judgment 

Court Cases Cases $12 $15 $12 $15 
Filed 

.. 

Sacramento 60 48 $576 $720 $ 9,265 6.2% 7.8% 

San Diego 58 46 $552 $690 $ 8,318 6.6% 8.3% 

San Francisco 59 47 $564 $705 $11,853 4.$% 6.0% 
.. 

~.' 

Fresno 56 44 $528 $660 $ 8,053 6.6% 8.2% 

Oakland-Piedmont 87 75 $900 $1125 $18,824 4.8% 6.0% 

West Orange 37 25 $300 $375 $ 5,359 5.6% 7.0% 

Average For All 
Six Courts 59.5 47.5 $570 $712.5( $10,279 5.6% 6.9% 

Source:Judicia1 Council Report 
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typical heavy user would absorb, at worst, less than eight 

percent of the amount of itp judgments as a surcharge. Such 

a burden would apper to be minor while representing a fair 

and reasonable means to provide such services as legal 

advisors, evening or Saturday sessions, and other programs 

recommended in this report. 

In order to minimize the administrative costs of imple­

menting a heavy user surcharge, a declaration to be executed 

under penalty of perjury could be attached to the plaintiff's 

claim form. By means of the declaration, the plaintiff would 

simply inform the clerk how many claims had been filed in the 

court during the applicable time period so that the clerk could 

collect the appropriate fee~O 

Current fiscal condictions have made competition for 

general funds so acute that to s.uggest dependence upon such 

funds risks the chance that worthwhile programs will suffer. 

While a modes·t increase in the two dollar filing fee could be 

justified, at ~east two significant drawbacks apply to any 

such increase. First, accessibility to small claims court for 

the occasional litigant would be reduced as threshold costs 

increase, and second, any reasonable increase would not be 

sufficient to cover the costs of the programs recommended in 

this report. Given the patter~ of use of small claims court 

and the need for the programs ~iscussed, a heavy user sur­

charge would appear to be the most equitable and feasible 

solution. 

Findings 

(1) At least three methods of full or partial funding 

of programs recommended by this report exist. Those 

methods are: (a) a general fund appropriation, (b) an 

increase in small claims filing fee, and (c) a '''heavy 

user" surcharge fee system. 
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(2) A general fund appropriation to support the 

improvement of small claims court, esp'ecially for 

individuals, would provide a substantial benefit 

to all citizens of the state. 

(3) A general filing fee increase of modest amount 

would not be likely to generate sufficient revenue 

in all locales to fund the. !ecommended programs. An 

increase beyond a modest amount would serve as an 

undesirable disincentive to the use of the court by 

individuals. 

(4) A "heavy user" surcharge fee system would be 

a reasonable and equitable means of generating suf­

ficient revenue to cover the cost of the local 

programs recommended by this report. 

Recommendation 

(1) In the absence of a sufficient general fund appropriation, 

a ii_heavy user 1t fee surcharge system should be adopted by statute 
with the revenue generated allocated to cover the costs of 

local programs and procedures recoinmended by this report. 
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FOOTNOTES 

1. The 1egis1ati.on is reproduced in Appendix B. 

2. The project was expanded by legislation in 1978 to 
include an experiment to examine the impact of in­
creasing the maximum allowable claim in small ciaims 
court to $1500. At that time, the original experi­
mental programs and procedures which are the subject 
of this report were denoted as the "court assistance 

__ experiment." See Statutes 1978, Chapter 723, Section 8, 
amending Cal. Code Civ. Pro.· section 118 (a) (West Supp.1979) . 

3. 191 Cal. 133, 215 P. 391 (1923). 

4. Scott, Small Causes and Poor Litigants, 9 A.B.A. Journal 
457 (1923). 

5. Comment, The California Small Claims Court, 52 Calif. L. 
Rev. 8 76 ( 19 6 4) • 

6. Comment, Small Claims Court and The Poor, 42 So. Cal. L. 
Rev. 493 ( 19 6 9) . -

7. Note, The Persecution and Intimidation of The Low-Income 
Litigant as Performed by The Small Claims Court in 
California, 21 Stan. L. Rev. 1657 (1969). 

8. Note, The Persecution and Intimidation of The Low-Income 
~ant as Performed by The Small Claims Court in 
California, supra n. 7, at 1668. 

9. Ruhnka and Weller, Small Claims Court, A National 
Examination (1978). 

10. Report of the Subcommittee on Innovative Thinking of 
The California State Bar Committee on Legal Service (1975) . 

11. statutes 1976, Chapter 1287, as amended Cal. Code Civ. Pro. 
section 118 (a) (West Supp. 1979). 

12. See n. 2 supra. 

13. In conjunption with procedural changes, service of 
process time requirements were lengthened and· 
appropriate sanctions were authorized for willful 

.misrepresentations leading to hardship on any other' 
person. 

14. The questionnaire used to sample San Francisco litigants 
is included as Appendix F. The Fresno questionnaires 
were identical to the San Francisco versions except that 
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they omitted the questions which specifically pertained 
to the experimental programs and procedures. In order 
to avoid questioning the same party more than once, 
when a filer who had been previously selected was sub­
sequently encountered, the next succeeding case with 
a different party was used. 

15. Although in some instances, the sample is too small to 
, permit specific generalization with certainty; nonethe­

less, the results in many cases do present clear trends 
which can contribute to assessing the experimental pro­
grams and procedures. The sampling error for various 
sample sizes at the .05 level of confidence assuming a 
50/50 percentage is: 

No. 
1.0 

25 
50 

100 
150 
200 
300 

+ 
31% 
20% 
14% 
10% 

8% 
7% 
6% 

16. The complete transcripts will be made availal)le as a 
separate document. 

17. Comment, The California Small Claims Court, supra n. 5. 

18. As used throughout this report, "trial" includes all 
cases which received a hearing and were decided either 
after being contested or by default. 

19. Weller, Martin, and Ruhnka, Litigant Satisfaction With 
Small Claims Court: Does Familiarity Breed Contempt?, 
3 State Court Journal 3 (1979). 

20. National Institute of Consumer Justice Report on Small 
Claims Court (1972). 

21. Th'B following percentages of cases filed during the 
experimental period were tabulated: Sacramento--79% 
San Diego--64%, San Francisco--76%, Fresno--80%, 
Oakland-Piedmont--78%, West O.range County--8l%. In 
order to estimate the total number of evening and 
Saturday sessions during the experimental period, 
the actual number of requests was adjusted on the 
basis of the completeness of reporting. 
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22. When the projected total number of evening and Saturday 
session requests :LS compared to requests recorc1pn 
during the recordkeeping phase, the increase grows to 
over three times as many requests during the experi­
mental period even though it was only slightly more 
than twice as long. 

23. The additional cost per case for an evening or Satur­
day trial may vary greatly for other courts depending 
upon such factor.s as how many cases are scheduled, 
whether the court facility is open for other reasons 
as well, and the number of personnel used to conduct 
such sessions. However, the $5 to $10 per case 
estimate probably represents a fairly realistic 
figure for an urban court which schedules relatively 
few cases and does not have the court facility open 
at the same time for any other purpose. 

24. The statute also mandated that forms be translated 
into Spanish and other languages, where feasible. 
The discussion of translated forms is included under 
non-English language services on p.59 infra. 

25. See A Report to The Judicial Council on The Language 
Needs of Non-English Speaking Persons in Relation to 
The State's Justice System (1976) for a consideration 
of how the judicial system can respond to the problem. 

26. Court personnel in the experimental districts point 
out that the number of requests recorded may not re­
flect the actual number of times an interpreter was 
used. On occasion, a non-English speaking litigant 
may not have requested an interpreter, but the judge 
determined at trial that one was needed. 

27. See n. 21 supra regarding percentages of ccV.I.;'S analyzed. 

28. Compensation for bilingual clerks was determined 
according to each county's standards. 

29. The rate was consistent with former Cal. Govt. Code 
sections 68090 1 68091, repealed by Statutes 1976, 
Chapter 1264. --

30. 59 Cal. App. 3d 412, 130 Cal. Rptr. 675 (1976). 

31. 21 Cal. 3d 181, 145 Cal. Rptr. 847 (1978). 

32. Cal. Const. Art. I, Section 14. 
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33 .. Cal. Code Civ. Pro. section 12l.8(b) (West Supp. 1979). 

34. Significantly, it may require a special trip to the 
courthouse for the defendant to visit the advisor since 
many defendants normally only go to court on the day 
of their trial. This fact suggests that if advisors 
are to fulfill their role of promoting equality of pre­
paration for trial, special efforts may be necessary to 
encourage defendants to seek counseling. 

35. See generally Cal. Bus. & Prof. Code section 6125 
(West 1974) . 

36. The affect of the availability of advisors on clerical 
time is unclear. Appendix A, subdivision (1) presents 
a figure which displays clerical time per case over 
the course of the experiment. 

37. The average number of contested cases was calculated 
by the following method: 17,469 claims were filed in 
Sacramento during the experimental period, and 23% of 
all dispositions came following a contested hearing; 
23% of 17,469 claims equals about 4018 claims decided 
by contested trial; 4018 contested trials divided by 
12 months equals 335 contested trials per month. . 

38. See Ford Foundation; New Approaches to Conflict 
ReSolution, (1978) ~ 

39. Ruhnka and Weller, n.9 supra at 23. 

40. See e.g. Beresford and Cooper, A Neighborhood Court 
FOr NeIghborhood Suits, 61 Judicature 185 (1977); 
A.B.A. Report on the National Conference on Minor Dis­
putes Resolution (1977). 'The use of attorneys to 
mediate small claims cases immediately prior to the 
time of trial, as used in Los Angeles in 1977, was 
discussed at the Advisory Committee's public hearings; 
it was reported that abou·t one-third of the cases were 
settled before trial. 

41. Judicial Council of California, Annual Report (1979). 

42. Cal. Code Civ. Pro. section 117(a) (West Supp. 1979). 

43. pefault rate in this instance is calculated as a per­
centage of all cases filed. 

44. Cal. Rev. & Tax Code section 2231 (West 19 Stipp. 1979). 

45. Cal. Code Civ. Pro. section 117.14 (West Supp. 1979). 
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46. Governmental agencies are required to pay filing 
fees only for cases in which they prevail and 
collect ~he judgment. Cal. Govt. Code section 6103 
(West Supp. 1979). Therefore, since government 
agencies do not win and collect in all cases they 
file, the total additional revenue would fall some­
what short of doubling as a result of a two dollar 
increase in the filing fee. 

47. It is suggested that the surcharge system operate 
by considering the number of claims filed during 
the preceding 12 months on a continuous basis 
rather than.beginning again at zero each year. 
using such a system would simplify administration 
and generate a larger amount of revenue after the 
first year. 

48. u.s. Const. amend. XlVi Cal. Const. art. I, section 7. 

49. ortwein v. Jchwab, 410 u.s. 656 (1973); Dandridge v. 
Williams, 397 u.s. 471 (1970); Morey v. Doud, 354 u.s. 
457 (1957). 

50. Some court personnel believe such a system would 
create severe administrative difficulties. They 
contend that substantial paperwork would be re­
quired to keep track of different filers .and that 
filers could not be depended upon to remember how 
many cases they had previously filed. 

However, the use of the declaration form should 
create a self-enforcing system since it is doubt­
ful that heavy users will jeopardize their cases 
in order to save a few dollars on the filing fee~ 
An additional check on such efforts would be pro­
vided by the fact~ that the clerks of most courts 
are well acquainted with frequent users, so any 
attempted shortchanging would likely be easily 
recognized. 
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MINORITY REPORT 

THE HONORABLE ARMOND M. JEWELL 

,JUDGE OF THE LOS ANGELES MUNICIPAL COURT 

This minority report is keyed to the summary of 

recommendations which accompanies the majority report. 

(1) Any small claims legal advisors should definitely 

not be any part of the court system, i.e., they 

should not be employees of the court clerk's 

office or marshal's office. Unless such advisors 

are independent of the court, the adjudications 

by the court would be compromised. 

(2) No night or Saturday small claims sessions should 

be mandated. Such sessions should only be autho­

rized. And such authorization should be contin­

gent only on the condition that the County fully 

pay for all extra costs required by such sessions, 

and ~pon the condition that additional bench 

officers would be availa~le for the particular 

court to the extent of augmentation of bench 

officer time occasioned by such night or Saturday 
. 1 ' 

seSSl.ons. 

(3) Participation by the Judicial Council in the 

small claims litigant manuals should be entir(~ly 

contingent upon an allocation to the Judicial 

Council of all expenses occasioned by the Judicial 
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Council's participation in the production and 

distribution of the small claims litigant 

manuals. 

(4) The interpreter list and interpreters should 

only be mandated upon the condition that all 

of the costs of maintaining the list of 

interpreters and providing the interpreters 

is fully paid for by additional funding for 

that purpose to the courts. 

The particular court should be designated, 

rather than indicated by percentage levels 

of the jud~cial district's population of 

minorities. It may be very difficult, for 

. instance, in our 24 Los ,Angeles Judicial 

Districts to determine which minority 

constitutes 10% or 2% of the population of 

the district. 

Failure to maintain the interpreter list 

or to provide the interpreters should not 

in any way invalidate any judgment of the 

small claims court, default or otherwise, 

nor provide any basis for a new trial. 

(5) The use of law clerks to assist judges in 

small claims cases with legal research or 

factual investigation should be authorized 

only upon the contingency that if such law 

clerks are used, all of the money necessary 

therefor would be additionally budgeted. 

and reimbursed to the courts. 

Code of Civil Procedure section l17(a) 

which provides for informal investigation 

should be clarified to specifically provide 

that the judge's right of informal investigation 
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can be exercised by the judge, in places and 

with people outside the courtroom, through 

clerks, bailiffs and law clerks. 

(7) If the small claims clerk's office is 

authorized by statute to remain open dur­

ing evening hours, such authorization 

should be only upon the contingency that 

all of the additional costs expended and 

required therefor are budgeted and reim­

bursed to the courts whenever such small 

claims clerk's office remains open past 

the regular court hours. 

(8) Any informal dispute resolution program 

with whiL:h the courts have any connec­

tion shculd be inside the court system. 

The solution of any problems the courts 

may have does not properly lie in farm­

ing out or dismembering parts of the 

court system to any outside agency. 

Failure to restrict dispute resolution 

programs to inside the courthouse de­

prives litigants of equal protection of 

the law in dispute resolution, and per­

mits the courts to become more elitist 

by farming out matters which some 

people consider "small" or "unimportant." 

This is not compatible with the concept 

of an egalitarian society. 

(9) Definitely, there should be no surcharge 

fee on any parties who use the small 

claims court. There is some question of 

its constitutionality, but more than 

that, such excess fees will be'passed on 

one way or the other to debtors. Such 
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excess fees may cause pl~intiffs to file 

on the fo~mal side of the court, thus in­

creasing the burden on the court and also 

burdening the debtors with charges for 

attorneys' fees. 

IThe present policies of the Leg~slature and the 
Governor's Off~ce are not to prpvide any more 
bench officers'no matter how great the need. As 
a consequence some courts (e.g.,the Los Angeles 
Superior Court) cannot in my opinion serve the 
public in a constitutional manner. As long as 
such policies continue I am against any small 
claims night or weekend sessions or anything 
else that increases the need for more bench 
officers or bench officer time. . 
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-------------------------------------------------------

-APPENDIX A 

~SPONSES TO SPECIFIC STATUTORY INQUIRIES 

Code of Civil Procedure section 122.2 posed several 
specific questions which are to be discussed in the report 
on the court assistance experiment. The questions and 
specific answers are contained in this appendix. References 
are provided to the text to indicate where further discussion 
of each item may bG found. 

Data for the re60rdkeeping period covers five months 
from November, 1977 through March, 1978, while data for the 
experimental period was compiled over 12 months from April, 
1978 through March, 1979. The data for the experimental 
period were derived from the following percentages of all 
cases filed in each of the six participating courts. 

Court 

Sacramento 
San Diego 
San Francisco 
Fresno 
Oakland-Piedmont 
West Orange County 

Completeness of Reporting 

79% 
64% 
76% 
80% 
78% 
81% 

Very little evidence is: available to answer some of the 
statutory questions because collection of the requested informa­
tion was not feasible. Where such is the case, an explanatory 
note is included. 

The following are the questions contained in section 122.2 
and their answers. 
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(a) "CHANGE IN RELATIVE l?ROPORT:r;~ Of NATURAL P~;RS.ON PLAINTIFFS 
TO CORPORATE, GOVERNMENTAL, AND OTHER BUSINESS, PLAINTIFFS AFTER 
INITIATION OF EXPERIMENTAL PROGRAMS." 

Change in use of the courts by natural person 
plaintiffs is discussed in Chapter VI at p.9~~ 

PERCENTAGE OF NATURAL PERSON PLAINTIFF 

Experimental 
Courts 

. S&.crmento 

San Diego 

San Francisco 

Control 
Courts 

Fresno 

Oakland-Piedmont 

West Orange County 

'r ' 

Natural Pe=son Cases as a 
Percent ot Total Cases 

,..-------,44 
44 

41 

,..--------,41 

Source: Judicial Council Report. 
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(b) "CHANGE IN ABSOLUTE NUMBER OF CLAIMS FILED AFTER INITIATION 
OF EXPERIMENTAL PROGRAMS BY NATURAL PERSON PLAINTIFFS; AND BY 
CORPORATE, GOVERNMENTAL AND BUSINESS PLAINTIFFS.II 

Change in use of the courts by natural person 
plaintiffs is discussed in Chapter VI at p.94. 

CLAIMS FILED PER MONTH 

Court Natural Person Non-Natural Entity 

Sacramento 

San Diego 

San 
Francisco 

Fresno 

Oakland­
Piedmont 

West Orange 
Co. 

Record­
keeping 
Period 

512 

601 

658 

187 

399 

321 

Experi­
mental 
Per10d 

582 

627 

638 

220 

427 

334 

Record­
Change keeping 

Period 

+70 

+26 

-20 

+33 

+28 

+13 

737 

766 

630 

485 

720 

465 

Source: Judicial Council Report. 
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Experi­
mental 
Pecr::iod 

873 

799 

462 

538 

600 

514 

Change 

+136 

+ 33 

-168 

+ 53 

-120 

+ 49 



(c) "CHANGE IN RELATI,lE PROPORTION OF SPANISH-SPEAKING 
PLAINTIFFS TO ENGLISH-SPEAKING PLAINTIFFS AFTER INITIATION 
OF EXPERIMENTAL PROGRAMS." 

Non-English speaking plaintiffs are discussed in 
chapter VI at p.102. 

-CHANGE IN PROPORTION OF SP~.NISH~SPE.?\K:CNG PLAINTIFFS 

Court 
Number of Spanish-· 

Speaking P~aintiffs 

Proportion of English­
Speaking Plaintiffs tb 

Spanish-Speaking Plaintiffs 

Sacramento 

San Diego 

San 
Francisco 

Fresno 

Oakland­
Piedmont 

Record- Experi-
keeping mental 
Period Period 

2 13 

5 15 

11 36 

3 12 

11 19 

Record­
keeping 
Period 

1264 
-1-

537 
-1-

296 
-1-

309 
-r 
180 
-r-

Experi­
mental 
Period 

423 
-y-
315 
-r-

157 
-1-

207 
-1-

. - - _._----------------------- .. ----_.. .- .. _---._--------_._-
t'ilest Orange 
Co. 

7 24 

Source: Judicial Council Repo~t 
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Cd) "CHANGE IN NUMBER OF DEFAULTS ENTERED AGAINST ENGLISH­
SPEAKING NATURAL PERSON DEFENDANTS IN THE SMALL CLAIMS COURT 
AFTER INITIATION OF EXPERIMENTAL PROGRAMS." 

Change in the default rate is discussed in 
Chapter VI at p. 102. 

Court 

Sacramento 

San )iego 

,:"an Francisco 

Fresno 

Oakland-Piedmont 

West Orange Co. 

NUMBER OF DEFAULTS PER BONTH BY 
ENGLISH-SPEAKING DEFENDANTS* 

Recordkeeping 

4 

6 

9 

4 

9 

4 

Experimental Change Per Month 

5 +1 

7 +1 

9 

6 

9 

1 

+2 

-3 

""'Language use by defendants who default is extremely difficult 
to detect since most such defendants never have contact with 
court personnel. During the experiment, language use was iden­
tifiable in less than five percent of default cases. 

Source: Judicial Council Report. 

(e) "CHANGE IN NUMBER OF DEFAULTS ENTERED AGAINST SPANISH~ 
SPEAKING NATURAL PERSON DEFENDANTS IN THE SMALL CLAIMS COURT 
AFTER INITIATION OF EXPERIJ'If..ENTAL PROGRAMS. II 

Court 

Sacramento 

San Diego 

San Francisco 

Presno 

Oakland-Piedmont 

I'lest Orange Co. 

NUMBER OF DEFAULTS BY SPANISH-SPEAKING 
DEFENDANTS * 

Recordkeeping Experimental Change Per J'~.onth 

0 0 

0 0 

0 1 +1 

0 0 

0 0 

0 1 +1 

*Language use by defendants who default is extremely difficult 
to detect sinc8 most such defendants never have contact with 
court personnel. During the experiment, language use was iden­
tifiable in less than five percent of default cases. 

Source: Judicial Council Report. 
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(f) "CHANGE IN AMOUNT OF JUDGMENTS AWARDED AGAINST NATURAl, 
PERSON DEFENDANTS AFTER INITIATION OF EXPERIMENTAL PROGRAMS." 

Types of dispositions and amount of judgment 
are discussed in Chapter II at p. 19. 

CHANGE IN JUDGMENTS AGAINST NATURAL PERSON 
. DEFENDANTS BY PERCENTAGE AND AVERAGE 

Percentage 
Of 

Judgments 

Average Amount of Judgment 
Against 

Natural Person 
Record- Experi-

Court 
Reccrd- Experi­
keeping mental 
Period Period 

Change keeping mental Change 
Period Period , 

Sacrafhento 51 47 -4 $ 303. $ 300. 

San Diego 50 48 -2 286. 289. 

San 
Francisco 50 52 +2 333. 354. 

Fresno 45 50 +5 300. 308. 

Oakland-
Piedmont 55 62 +7 292. 300. 

west Orange 
County 48 47 -1 322. 338. 

Source: JUdicial Council Report . 

. (g) "NUMBER OF NATURAL PERSON LITIGANTS REQUESTING NIGHT 
AND NUMBER REQUESTING SATURDAY SESSIONS. 

(h) "TOTAL NUMBER OF LITlGANTS REQUESTING NIGHT AND TOTAL 
NUMBER REQUESTING SATURDAY SESSIONS. 

Evening and Saturday sessions are discussed in 
Chapter IV at p.39. 

(See next page for Table) 
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I T~Ee of Liti~ant 

lplaintiffiDefendant 
1 

L .... TOTAL 

Ico;;. '.)ration I Corporation 
Other Business 

. Govt. Agency 
Natural Person 

Other Business 
Corporation 
Other Business 
Govt. Agency 
Natural Person 

-~. 

Government Agency 
Corporation 
Other Business 
Govt. Agency 
Natural Person 

Natural Person 
Corporation 
Other Business 
Govt. Agency 
Natural Person 

I 

T~Ee of L~ti~ant 

Plaintiff/Defendant 

REQUESTS* FOR EVENING & SATURDAY COURT 
SESSIONS BY LITIGANT TYPE 

RECOR KEFl'ING PERIOD - San Oakland-
Sacramento San Diego }'rancisco Fresno Piedmont 
EVE SAT EVE . SAT EVE SAT EVE SAT EVE SAT 

I 1 

11 I 3 2 I -- 33 Jl89 1 I 1 284 1 1 I 1 I 1 
1 1 1 I 1 

I 1 1 I I 
I 1 1 

I 1 1 I 
1 I 1 

1 1 1 I 3 I 
1 I 1 I 
1 I 1 I 

1 1 1 2 . 1 1 1 1 1 27 1 
I I 1 I 
1 1 1 I 

1 1 I 
1 1 1 
1 I I 
1 1 2 I 4 1 
1 1 1 
I 1 I 

1 I 2 1 8 1 
1 I 1 
1 1 I 1 
1 I I I 
I I 1 1 
1 I I I 
I 1 1 I 
I I I I 
I 1 1 I 
I 1 I I 1 1 
1 1 I 1 
I I 1 1 I 

1 1 1 1 1 
1 1 1 2 1 7 I 22 1 

1 1 1 1 1 
4 1 ? 1 7 1 25 1 48 1 

1 1 1 1 1 
1 I 1 1 2 1 

3 1 1 1 21 1152 I 169 1 
I 1 1 1 
I 1 1 1 1 

EXPERIMENTAL PERIOD 
San Oak~and-

Sacramento San Diego Francisco Fresno Piedmont 
EVE SAT EVE SAT EVE SAT EVE SAT EVE SAT 

I I 
I 1 1 1 

. . TOT:~ 1 1592 : 587 245 1139 324 : 482 -- 1 -- 709 1 2 
(ProJecte Total) 1 1 

(2015) 1 (743) (383 ) 1(217) 1(426) 1(634) 1 (909) 1 

Corporation 1 1 I 1 1 
1 I l I 1 

Corporation 7 1 3 1 1 I 1 1 I 
1 1 I 2 I 

Other Business 9 1 6 I 3 1 1 I 1 
GO'lt. Agency I 1 1 1 

1 1 I 

Natural Person 7.8 14 24 I 15 4 1 17 43 I 
1 I 1 
1 1 1 

Other Business 1 i I 

Corporation 9 6 1 2 1 3 I 
1 1 1 

Other Business 45 14 18 1 2 2 1 9 17 1 
Govt. Agency I 1 1 

i 
1 1 1 

Natural Person 192 57 16 1 21 22 1 14 62 1 
I 1 ., I 

~overnment Agency 1 1 1 1 1 
I 1 1 1 1 

Corporation 1 1 1 1 1 
1 1 , 1 1 

Other Business 1 1 1 I 1 
Govt. )\gency 1 1 1 1 I 

I 1 1 1 I 
Natural Person 3 1 2 I I 1 I 1 

1 1 I I 1 
1 1 1 1 

ratural Person I 1 1 : 1 
Corporation J.43 1 64 32 I 9 24 I 31 I 38 I 

1 I 1 1 1 
Other Business 223 1 112 34 1 12 56 1 71 1 90 I 2 

I Govt. Agency 11 I 2 I 1 1 7 1 4 1 
1 I 1 1 I 

872 I 312 115 I 74 215 : 327 I 452 1 
~Natural Person I 1 I 1 

West 
Orange County 
EVE SAT 

3 
1 --I 
I 

1 
1 
1 
1 
1 
1 
1 

2 I 
I 
I 

1 
1 
I 
1 
1 
1 
1 
1 
1 
1 
I 
1 
I 
I 
1 
I 
I 
I 

1 
1 
I 

1 1 
1 
1 
1 
1 
1 

West 
Orange County 
EVE SAT 

1 
1 

60 1 2 1 
1 
1 

1 1 
I 

1 1 1 
1 
I 

4 1 
1 
1 
1 

1 1 
1 

3 1 1 
1 
1 

6 1 , 
1 
1 
1 
1 
1 
1 
I 
I 
1 
1 

1 
9 I 

I 
9 1 

I 
I 

26 I 
1 

*When both plaintiff & defendant made the same request, only one is counted aad 
reported here. 

IFigures in parantheses represent projected total number of requests which would have 
been recorded during experimental period if case reports for 100% of cases had been 

analyzed. 

Source:Judicial Council Report 
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. (i) "NUMBER OF LITIGANTS REQUESTING INTERPRETERS .AND WHICH 
LANGUAGES WERE REQUESTED. 

Use of interpreters is discussed in Chapter IV at p.59. 

INTERPRETER REQUESTS 

Recordkeeping Period· Experimental Period 

Court Requests Requests 
Spanish Other Total Per Month Spanish Other Total Per Month 

Experimental 
Sacramento 

San Diego 

San 
Francisco 

Control 
Fresno 

Oakland­
Piedmont 

West Orange 
Countv 

3 

15 

5 

6 9 1.8 

1 1 . 2 

6 21 4.2 

5 1 

5 

14 

44 

6 

10 

lS 

2 

5 

64 

4 

4 

8 

7 

19 

108 

10 

14 

23 

. 7 

2.S 

11. 8 

1.0 

1.S 

2.4 
Source: Judicial Council Report. Detailed information on language for 

which interpreters requested can be found on p.59-63 of the report. 

(j) "NUMBER OF LITIGANTS REQUESTING CHl\NGES OF VENUE." 

Change of venue requests are dissussed in Chapter IV 
at p.S2. 

Court 

Sacramento 

San Diego 

San Francisco 

Fresno 

Oakland­
Piedmont 

West Orange 
CounLy 

CHANGE OF VENUE REQUESTS 

Recordkeeping Period 

-0-

1 

4 

1 

6 

2 

Source:Judicial Council Report 
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Experimental Period 

48 

16 

53 

-0-

-0-

1 



(k) "CHANGE IN COURT TIME SPENT PER PROCEEDING AFTER INITIA'J:ION 
OF EXPERIMENTAL PROGRAMS." 

CHANGE IN COURT TIME PER PROCEEDING 
(AVERAGE FOR ALL CASES) 

Recordkeeping Experimental 
Court Period Period Change 

Sacramento 5.1 Minutes 4.9 Minutes - . 2 Min. 

San Diego 6.3 " 6.0 " - " 3 Min. 

San Francisco 3.5 " 4.1 " + .6 Min. 

Fresno 4.5 " 4.9 " + .4 Min. 

Oakland-Piedmont 2.7 " 3.1 " + . 4 Min. 

West Orange Co. 4.4 " 3.5 " - .9 Min. 

Source: Judicial Council Report. 

(1) "CHANGE IN COURT EXPENSES PER PROCEEDING AFTER INITIATION 
OF EXPERIMENTAL PROGRAMS." 

The cost of the experimental programs and procedures 
are discus sed in coi;'-j i:inci::ion with their des'cription 
and evaluation. 

Program 

l. Evening and 
sessions 

2. Small claims 
Advisors 

3. Law Clerk 

4. Mediation 

Saturday 

Legal 
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Additional Cost 

~ $5 to $10 per case 
scheduled for such a session 

..- $3 per filing 

~ 30¢ per filing 

~ $7.50 per case set for 
mediation (using volunteer 
mediators) 



CLERICAL MINUTES PER FILING BY COURT ANOffiONTH 

CL~rlcd 

11lnuc .. 
Por HlIne 

Sacramento 
120 

90 

60 

30 

0 

1977. I~ e---1978 

Clerical 
Htnute. 

PH HlIns 

San Diego 
120 

90 

60 

30 

o ,- I I T.--r-r-r-r-,-1-.... r,..' 
19771-r--- 1978 ~11979 

Clericat 
Htnutc~ 

Per Hllne 

120 

90 

60 

30 

0 

I 
I 
J 
I 
I 
I 
I 

-rrr-r-', 

Sf"~n Francisco 

, I I I I I t 

19771\1 1978 ~11979 

Source:Judicial Council Report 

Clerlcal. 
Hlnut". 

Per FlUn, 

120 

90 

60 

30 

Clorled 
mnuces 

('<:r FlUng 

120 

90 

60 

30 

Fresno 

Oakland-Piedmont 

O~~rl-TI~I~~~~I~I-~I~~-r~I~I~I-'-' 

19771~---1978--':'-' ~t> 11979 

CledcAL 
I<luutu 

,rcr FiUn, 

120 

90 

60 

30 

0 

West Orange County 

I { I I I I I t I '1 
197714--·- 1978 ~ /1979 
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APPENDIX B 

CHAPTER 1287, STATUTES 1976 

. ' . 

!; .:. ..!. CHAPTER 1287 

", . 

..... ~ . ..' . ': 
.~ act'to.add ~d repeal Chapter 5-B (commencing with Section 

llS) Ito Title 1. of Part 1 of the _Code of Civil Procedure, relating to I 
courts . .".. .' , . . ' .' 

,;> .: '. ~ ~ ~. • .. -, . \ • \ - '. • ~ 'I • • • 

,,;>: .:, [Approved by Governor september 'Zl. 1976. Filed with 
. .' .' Secretary of State September 28,.1976.] . 

\: ... l.~· '. : :."r..EGISLATIV~ ~OUNSEL'S' DIcEs,. 
. , 

\ . AB 3606, BroWn, Small cl~s courts ... ' . . " . . 
Existing statutes of general application.establish and regulate the \ 

. small claims court: . 
This bill would establish experimental projects which would revise 

the small clam-~ court procedure In 'the affected ~ieas. The stated' 
purpose of the bill is to stiVlulate the use of the small claims court by 
individual litigfUlts. . , 
· The major provisions of the bill are as follows: 
. (a) The establishment of night and Saturday sessions. 

, (b) The revision by Judicial Council ~le of forms used in the small 
claims court. '. .< 

(c) Provision for change of venue for. substantial hardship upon 
· either parties or Witnesses. .::- .. .. 

(d) Th~ establishment of the positions of a law clerk, two small 
claims legal advisers and the' prescribing of their duties. 

(e) The reCi}uirement of the employment of bilingual clerical staff . 
· and courtroom interpreters. , 
. (f) A requirement for a system. of recording statistics relating to 
claims in the small claims court. 

(g) The formulstion and distribution by the Department of Con- . 
sumer Affairs of a specified manual on small claims court rules and 

. procedures. . 
In addition, the Department of Consumer Affairs and an advisory 

committee, established by the bill, would be required to evaluate the 
pilot progratrls and report to the Legislature. 

The provisions of the bill establishing the experimental project 
would become operative July 1,1971, and would be repealed on June 
30,1979. I 

This bill would provide no reimbursement.to local governmental 
entities pursuant to specified reasons. 

I· 

\ . 

, .. ~ ... , ..... ~"""""''''''' ..... 

The p;opfe· of the St~te of CaliforEf.?'.Jiq~!la.r-t-;,;&4"51:liJWg;--""""--"·-----·-"~-·"·-·-~··· . 
-"".-................. ~/.- ........... -

.... -.- ..... -.- .. --"-.'- - -"-'''SEcTION''~l:''Chapter 5-B (commencing with Section 118) is 
added. to Title 1 of Part 1 of the Code of Civil Procedure, to read:... 

2 3606 ~ 34 
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I. 
-2-

CHAPT~R 5-B. ~MALL CLAIMS COVIn EXPERIMENTAL PROJECT 

Article 1. Legislative Intent 

118. 'It is ~he intent of the Legislature in enacting thi~ chapter to: 
(a) Estabhsh procedures and programs in the small claims courts 

of specified districts designed to stimulate use of t,hose courts by, and 
reduc~ .the ~umber .~f ~e:aults by; untrained individual litigants 

. unfa~l1lh~~ WIth the .JUdiClal system who might I have previously 
consldered small claims courts an inconvenient or unsatisfactory 
fc;>rum for the resolution of disputes; and 
- (b) Establish systems for data 'collectior~ and evaluation and 
provide the Legislature with. a report of the effectiveness of these 
progra~ns and pr.ocedures with recommendations for future action. 

, . . " 

Article 2. Advisory Comm'ittee q, 

119. Prior to January 31, 1977, there shall be established an 
a~visory committee which shall consist of all of the following: 

(a) The Attorney General or his representative; . 
. (b) .Two consum~r representatives from consumer groups or 

agencles to be appomted by the Secretary of the Agriculture and 
Services Agency; '. ,. , 

(c) One representative appolnted by the Speaker of the Assembly 
a;td one representative appointed by the President pro Tempore of 
tne Senate; 

{d) Two representatives to. be appointed by the Board of 
Governors of the Stat~ Bar; , I , \ 

(e) Two representatives of the business community to be 
appointed by the Secretary of the Business and Transportation 
Agency. ' , ' 

(f) Six judges of tl)e municipal court who ha~e extensive 
exp~~ence presiding in small chims eourt, to be appointed by the 
JUdICIal Council. ". . ' 

119.1. Th~ advisory ;ommitte~ ~hall first convene ~'ithin 15 days " 
of its estabhshment. it shall, "among. other business, elect its 
chairperson at that/time: ,_ • ._. 

119.2: Staff assistance· to the advisory committee shall be . 
provided by the Department of Consumer Affairs as needed. 

119.3. 1be members of the advisory committee shall serve 
without compe~sation ~ut shall b~ reimbursed for expenses actually' 
and l\ecessanly mcurred by them m the performancl'l of their duties. 

119.4. The advisory committee shall assist the' Depalrtment of 
C.o,nsumer Affairs in compiling and evalua~ing data, and preparing a 
report to the Legislature of the effectiveness of the ptograms and 
procedures hi the project districts together with recommendations 
for future action. ' . 

-3- Ch.1287 

Article 3. Administration of'Experimental Project Districts 

120. The small claims divisions of three municipal court districts 
in three different counties shall, prior to January 31, 1977, be 
designated as experimen tal districts by the Judicial Council, with the 
advice of the Departmertt of Consumer Affairs and the concurrence 
of the municipal court which would be involved in the project. The 
districts selected shall be: 

(a) Primarily urban; . 
(b) Have a current small claims court caseload of 600 to 1,200 cases 

per month; and' . 
(c) Have a population Of not less than 10 percent 

Spanish-surnamed persons. '. 
Judicial districts which appear to satisfy these qualifications 

include: in Alameda County, the Oakland-Piedmont Judicial District· 
in Fresno County, the Fresno Judicial District; in' Los Angele~ 
County, the South Bay Judicial District; in Sacramento County, the 
Sacramento Judicial District; in San Bernardino County, the San 
Bernardino Judicial District; in San Francisco City and.County, the 
San Francisco Ndicial District; in Santa Clara County, the San 
Jose-Milpitas Judicial District; and in Ventura County, the Ventura 
Judicial District. . 

120.1. This chapter shall be implemented in four phases. The first 
phase shall commence July 1, 1977. The last phase shall terminate 
June 30, 1979. " 

The four phases shall be: 
(a;. From July 1, 1977, to September 30,1977. During this time the 

advisory committee"shall be appointed and shall convene, and the 
experimental and other recordkeeping districts shall be designated, 
Although neither the procedures in experimental. districts as set 
forth in Article 4 (commencing with Section 121) of this chapter nor 
the recordkeeping and evaluation procedures as set forth in Article 
5 (commencing with Section H'..2) of this chapter shall be in effect 
during this time, preliminary preparations for the implementa'tion of 
the procedures in Article 4 (commencing with Section 121) shall be 
made and preparation fm:" the fuB implementation df recordkeeping 
procedures in Artiele 5 (commencing with Section 122) on October 
1, 1977, shall be made during this time. 
. (b) From October 1, 1977, to March 31, 1978. During this time data 
shaH be accumulated as provided in Sections 122 and 122.1. The 
procedures in. experimental districts as set forth in Article 4 
(commencing with Section 121) will not be in effect, but preparation 
for their full implementation beginning April 1, 1978, shall be made. 
This preparation shall include the establishing of administrative 
guidelines, the printing of all forms and manuals, and the training of 
personnel. ' 

(c) From April 1, 1978, to March 31, 1979. During this time all 
. programs and procedures mandated in this chapter shall be in effect. 
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The procedures ,in experimental districts set forth in 'Article 4 
, (commencing with Sectio9 121)" and the recordkeeping set forth in 

. Article 5 (commencing with Section 122) shall terminate after March 
31,1979. . ,. 

id) From' April 1, 1979 to June 30, 1979. During this time the 
. adVisory' committee and the Department of Consumer Affairs shall 
complete their report to the Legislature. ' 

120.2. NotWithstanding any other provision of law, 'the Judicial 
Council ,~ha\l provide by rule for procedures in. the experimental 
districts which change or modify existing law. To the extent the 
existing law contained in Chapter 5A (~om~encing with Section 
116) is not modified or changed by rule, it shall apply in the 
experimental districts. It shall be the policy of the rules promulgated 
by the Judicial Council that the convet1ience of natural persons shall, 
to the extent possible, prevail over the 'convenience of other litigants. 

120.:;l .. The Department of Consumer Affp.irs shall formulate and 
distribute to all ~mall claims courts within th~ project districts a 
manual on small claims court rules and procedures, explaining how 
to fill out the necessary forms, how tb pursue or defend against a 
claim, how to appeal ajudgment, how to 'execute after judgment, and 
how to protect property that is exempt from execution. The manuals 
shall be'distributed at no'cost to litigants in small claims actions and 
to the general public .. 

, . 
Article 4.. Procedures in Experimental Project Districts.· .. 

121. Jurisdiction and venue shall be the'same as' in oth~r small 
claims court districts, '. 

121.1. Commencing with the date of implementation of the third 
phase of this chapter, as set' fqrth in Section 120.i, the Department 
of Consumer Affairs, in cooperation with the Judicial Council, shall, 
thrbug)'l public service announcements donated by, the media and 
other dissemination of information, seek to inform the public in the 
project districts of the establishment and availability of the new 
programs and procedures mandated in' this article. 

121.2. The small Claims court in the experimental districts shall 
make available to litigants night and Saturday sessions. The 
frequer~cy of such sessions shall. be sp,,=cified in the rules promulgl1 ted 
by the Judicial Council and shall initially be a minimum frequency 
of one night and one Saturday session each month, but such· 
frequency may be, reduced if the litigant demand does not justify 
such use., ' 

121.3. rhe Judidal Council shaH provide by rule for the 
utilization of bilingual clerical staff and courtroom. interpreters. 
Interpreters shall be prOVided and may be, provided on an on-call 
basis. 

121.4. Small claims actions in the experimental districts shall be 
commenced, heard, and determined pursuant to rules and forms 
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adopted by the Judicial Council. All forms, notices, and documents 
to be used by, or served on, litigants shall be made I available in 
English, Spanish,. and when feasible, other languages spoken in the 
experimental districts by a significant proportion of the population 
of the district. The forms, notices, documents, and manuals shall be 
c~mposed in clear. and concise language utili~ing nontechnical 
language, 'which persons without legal training can readily 
.understand. ' 
'J 121.5. The' Judicial Council 'shall by rule require' the clerk or 

eputy clerk to inform the claimant of all of the following: . 
(a) The availability of night and Saturday sessions. 
(b) The role and avuilability of the legal adviser or appropriate 

mediation agency, where applIcable. ' 
(c) The availability of interpreters. . 
121.6. The Judicial Council shall by rule require the clerk or 

/deputy clerk to advise defendants of all of the following: 
(a) The availability of night and Saturday sel;sions. 
(b) The role and availability of the legal adviser or appropriate 

mediation agency, where' applicable. 
. (c) The availability of interpret~rs. , 
\ (d) The availability of venue change procedures. 

(e) The authority of the court 'to aJIo~ payment schedules for 
judgmtmts where applicable. , 

121.7. The Judicial Council shall provide by rule for change of 
venue for substantial hardship upon either parties or witnesses, 

121.8: The Judicial Council shall provide by rule for the 
,establishment Of three diff~rent systems of litigant or court 
assistance, one in each experimental district. The systems shall 
involve the following concepts: ,.-

(a) A law clerk to provide assistance to the court. 
(b) Two small claims legal advisers who shall be members of the 

State Bar who will operate independently of the courts to directly 
assist litigants, but who may not appear in court to act as advocates 
for any party, ' 

(c) A small claims court postfiling referral service to a 
~ourt-de:signated mediation agency. 

Article 5. D'ata Collection and Evaluation 

122. in addition to the regular docket or register of actions en tries 
. mandated for small claims courts, the entries in project districts shall 
include the time of day of the trial as stated in the order (whether 
. regular, I}ight, or Saturday) and the date of the revised order, if there 
be one, and the date and time of trial as stated in the revised order. 

122.1. In addition to the recordkeeping set forth in Section 122, 
recordkeeping systems shall be established in represrntative districts 
selected by the judicial Council with the advice of lhe Deparhner;L 
of Consumer Affairs and the concurrence 6f the selpcted municipal 
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court and in the project districts to provide retrieval of\ information 
pertaining to:' . 

(a) Total number of complaints filed in small claims court; 
(b) Total number I of complaints fileaby corporations, other 

business, governmental agencies, and natural persons respectively as 
plaintiffs, against each type of defendant similarly classified;, ' 

(c) For each of the combinations enumerated in (b) 
(1) The amount claimed in increments qf one hundred dollars 

($100); and the type of complaint, including, but not limited to, the 
fonowing: , 
., (a) Landlord-tenant; 

(b) Consumer goods; 
, (c) Consumer services; 

(d)' C,onsumer credit;-' . 
( e ) Consumer loans . . .' 
(2) Disgosition of the case, whether by: 
(AY Judgment after trial for plaintiff; 
(B) Judgment after trial for defendant; 
(C) Settlement and terms thereof; 
(D) Judgment for plaintiff after default; 
(El Judgment for defendant after default; 
(F) Dismissal of the case, whether because of 
(i) Lack, of jurisdiction; 
(U) Defective s~rvice; " 
(Iii) Nonappearance of plaintiff; _ 
(iv) Other (specify)., -. 
(3) The amount of the judgment, in increments of one hundred 

dollars ($100). . " ' , 
(d) For each case filed, name of persons appearing for the parties; 

, (e) For any plaintiff filing 12 or more cases in small claims court 
during the effective period of this section, number of cases filed by 
that party, type of judgment (whether after trial, by default, or 
settlt:!ment).arid total value of the judgments awarded to that party; 
, (f) - Number of cases filed by and number of defaults in cases filed 

by. corporate plaintiffs, other Jj'usiness plaintiffs, governmental 
agency plaintiff;:;, and indiviaua~ plai9tiffs re,spectively' against 
in-county natural person defendants arid out-of-county natural. 
person defendants, respectively.' . ; , ' 
, , (g). For each case filed, Whether the case was filed as part of a 

• group claim (i.e., plaintiff filed more than one complaint at ~he same 
. time)' . 

(h)' Number of Spanish-surnam'ed natural persons named as 
plaintiffs and number nafI1ed as defendants in small claims courts; 

122.2. At the end of two years, the Department of Consumer 
Affairs and the advisory committee shaH provide the Legislature a 
report. This report shall evaluate experiril(~ntal programs in 
reference to the purposes set forth in Section 118 and 'shall propose 
further action. The repott shall include discussions of the following: 
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(a) Change in rl")lative proportion of natural person plaintiffs to 
corporate, governmental, and ether .. business, plaintiffs after 
initiation of experimental programs; 

(b) Change in absolute number of claims filed after initiation of 
experimental programs by natural person pl~intiffs; and by 
corporate, governmental and business plaintiffs; 

(c) Change in relative proportion of Spanish-speaking plaintiffs to 
English-speaking plaintiffs after initiation of experimental programs; 

(d) Change, .in number of defaults entered against 
English-speaking natural person defendants irt the small claims court 
after initiation of experimental programs; 

(e) Change in number of defaults entered against 
Spanish-speaking natural person defendants in the small claims court 
after .initiation of experimental programs; 

(f) Change in amount of judginents awarded against natural 
, person defendants after initiation of experimental programs; 

(g) .Number of natural person ,litigants\ requesting night and 
number requesting Saturday sessions; 

(h) Total number of litigants requesting night and total number 
requesting Saturday sessions; 

I (i) Number of litigants requesting interpreters and which 
languages were reqlJested; 

(j) Number of litigants requesting changes of venue. 
(k) Change in court·time spent per proceeding a~er initiation of 

experimental programs; \ I 

(/) Change in court expen~es per proceeding after ihiliation of 
experimental programs. 

SEC. 2. 'This act' shaH become operative on July 1,' 1977, and shall 
continue in force until June 30, 1979, ,at which time it shall be 
repealed. 

There are no state-mandated local costs within the meaning of 
, Section 2231 of the Revenue and Taxation Code imposed on local 

governmental entities in 1976-1977 by this act. However, there are 
state-mandated local costs in this act in 1977-1978 and subsequent 
years that require reimbursemeht under Section 2231 of the 
Revenue and TaxatiGIl Code which can be handled in the regular 
budget p~ocess. " , 

o 



APPENDIX C 
JUDICIAL COUNCIL EXPERIMENTAL RULES AND FORMS 

SMALL CLAIMS RULES FOR DESIGNATED RECORDKEEPING 
AND EXPERIMENTAL COURTS 

Adopted by the Judicial Council of the State 
of California, Effective April 1, 1978 

CHAPTER 1. RULES APPLICABLE TO ALL DESIG­
NATED RECORDKEEPING AND EXPERIMENTAL 
COURTS (FRESNO, WEST ORANGE, OAKLAND­
PIEDMONT, SAN FRANCISCO, SACRAMENTO, 
SAN DIEGO) 

Rule 1901. Authority and effect 
These rules are adopted pursuant to chapter 5-B of Title 1 of 

Part 1 (co=encing with section 118) of the Code of Civil Pro­
cedure and pursuant to the authority granted to the Judicial 
Council by the Constitution, article VI, section 6, to adopt rules 
for court administration, practice and procedure. They are appli­
cable only to the courts designated by the Judicia! Council as small 
claims experimental or recordkeeping courts in accordance 
with chapter 5-B. 

Rule 1902. PurpoEe of small claims experiment 
The small claims court experiment and these rules are 

intended to: 
(a) Establish procedures and programs in the small claims 

courts of specified districts designed to stimulate use of those 
courts by, and reduce the number of defaults by, untrained indi­
vidual litigants unfamiliar with the judicial system who might have 
previously considered small claims courts an inconvenient or 
unsatisfactory forum for the resolution of disputes; and 

Maximum 
Name of Additional 

Court Positions 

Sacramento 2 
San Diego 2 
San Francisco 2 
Fresno 1 
Oakland-Piedmont 1 
West Orange 1 

CHAPTER 2. RULES APPLICABLE TO ALL DESIG­
NATED EXPERIMENTAL COURTS (SAN FRANCISCO, 
SACRAMENTO, SAN DIEGO) 

Rule 1909. Applicability of small claims rules in designated 
experimental courts 

The rules in this chapter apply to every small claims action 
filed and heard between April 1,1978, and March 31,1979, in 
the San Francisco, Sacramento, and San Diego Municipal Courts. 
Rule 1910 .. Instructions and service of parties 

(a) At the time of initial contact with the court, the plaintiff 
shall be offered a copy of the small claims manual under Code of 
Civil Procedure section 120.3. 

(b) In conjunction with service of the claim. the defendant 
shall be given a self-mailer and. instructions in the form adopted 
by rule 1927, together with thb small claims manual under Code 
of Civil Procedure section 120.3. 

(c) The claim shall be served at least 15 days prior to the 
date set for the hearing, except that in unlawful detainer cases 
the claim shall be served at leastlO days prior to the hearing date. 
If a claim is served late, but prior to the time of the hearing, the 
defendant may request another hearing date, may proceed with 
the hearing as initially scheduled, or may exercise any right' to a 
continuance under the Code of Civil Procedure section 116.4. 

Rule 1911. Time and place of trial 
(a) If the claim does not show the defendant to reside within 

the jurisdiction, the clerk shall call the matter to the attention of 
the small claims judge for a venue determination. If at any time 
in the proceedings it appears that venue is improper, the judge 
may dismiss or transfer the case to the proper court as the in­
terests of justice may require. 
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(b) Establish systems for data collection and evaluation and 
provide the Legislature with a report of the effectiveness of these 
programs and procedures with reco=endations for future action. 

(cl Provide a means whereby the cortvenience of naoural 
parties shall to the extent possible prevail over the convenience 
of other litigants. 

Rule 1905. Applicability of general rules 
Except as otherwise provided in these rules, all provisions of 

law applicable to small claims actions generally apply to actions 
in the designated courts. 

Rule 1907. Records 
From October 15.1977, until March 31,1979, each designated 

recordkeeping and experimental court shall complete and send 
to the Judicial Council a case report for each small c1ai"lls mingo 
All case reports initiated and not complete as of March 31, 1979, 
shall be sent to the Judicial Council prior to April 10, 1979. Such 
reports shall be on forms provided by the Judicial Council. 

Rule 1908. Clerical staff 
To meet the increased workloads involved in performing the 

duties required by these rules and chapter 5-B, each court may 
employ necessary additional clerical assistance in accordance 
with the schedule set forth below. 

Position 
Description 

Deputy Clerk II 
Deputy Clerk I 
Deputy Clerk 
Typist Clerk II 
Deputy Clerk r 
Deputy Clerk r 

Monthly Salary 
(or county 

salary number) 

(Range 343) 
(Range 33.00 + 5%) 
S 675 - $ 807 
(Range 279) 
(Range 149) 
(Range 30) 

(b) The time and place of trial in small claims cases shall be 
set so as to minimize any hardship on the parties and witnesses. 
In scheduling the time and place of trial, the convenience of na!i­
ural persons shall to the extent possible prevail over the conven- . 
ience of other litigants. 

(c) Small claims trial sessions may be scheduled at various 
times of day, and the court shall schedule trial sessions on Sat­
llrdays and commencing after the hour of 6:00 p.m. on week­
days. During the period Aprill to October 1, 1978, at least one 
night and one Saturday session shall be scheduled each month. 
Thereafter sessions shall be scheduled as needed. 

(d) The defendant may apply to have the matter heard at a 
time or place other than that originally fixed by the court if the 
time or place initially set works a hardship. Such application 
may consist of a self-mailer as set forth in rule 1927. The applica­
tion should be mailed (postmarked) or delivered to the clerk 
within 5 days after service of an ordinary action and within 
4 days after service of an unlawful detainer action. 

Rule 1912. Trial setting 
The court may, to the extent required by the experiment, 

schedule the hearing date not more than 30 days beyond the 
limits set forth by section 116.4 of the Code of Civil Procedure. 

Rule 1913. Sanctions for misrepresentation by party 
If any wilful misrepresentation by a party, including a mis­

representation affecting venue, causes the trial to be conducted 
at a time or place which imposes a hardship on any other person, 
the trial court may award reasonable expenses incurred to the· 
opposing party, dismiss the action, or grant such tither relief 
against the party engaging in the misrepresentation as will rea­
sonably compensate for the hardship imposed. 



Rule 1915. Non-English speaking litigants and witnesses 
(a) Clerks who are competent to transact business in Spanish. 

and in any foreign language spoken by 5 percent or more of the 
residents of the district sheJ.l he available at the counter where 
small claims cases are med. A placard in the relevant foreign 
language shall notify the public ,:hich languages are spoken. 

(b) The services of an interpreter shall be provided at no 
charge to the parties to interpret the entire proceedings when 
requested by any litigant, or upon the court's motion. Foreign 
language litigants shall be advised of available interpretive 
services. 

Rule 1917. Translation of forms and documents 
(a) Each small claims form utilized by litigants shall be fur­

nished by the court upon request in Spanish and any other lan­
guage spoken by at least 5 percent of the residents or the district. 

(b) Litigants shall be notified in writing and by placards that 
translations of forms and documents are available. In any case 
where a PartY r..quests tI translated copy of a form or document, 
the case me shall be noted accordingly. 

(c) Any material discrepancy between the original English 
and translated copy of a document prepared by the court shall 
be grounds for appropriate relief. but the English version shall 
control. 

(d) Written translations of evidentiary documents such as 
leases or contracts may be provided to the extent required by 
the case. The fee for such translations shall be in accordance 
with Government Code section 26806(d). but the court shall 
waive the fee for a litigant who is indigent. 

Rule 1919. Duties of court clerk 
(a) A division of the clerk's office shall remain open until at 

least 7:00 p.m. one day each week. During such hours, the clerk 
shall provide small claims forms and information to the public, 
and if located in the building where weekday small claims matters 
are normally heard, the clerk shall receive small claims filings. 

(b) The clerk shall make every effort to determine if a claim­
ant or defendant has a linguistic problem, and shall advise such 
litigants of the availability of interpreters. 

(c) Except when the agent of a litigant is registered with the 
court and that agent is the only person appearing on behalf of 
that litigant at the time of hearing, the clerk shall note in the case 
fIle the name of each person who appears on behalf of a party. 

(d) If any party uses the services of an interpreter, or if 
during the proceedings any party gives testimony in a language 
other than English, these circumstances shall be noted in the 
case me. 

CHAPTER 3. RULES AI'ill FORMS APPLICABLE TO 
INDIVIDUAL DESIGNATED EXPERIMENTAL COURTS 

Rule 1921. Leglll advisor assistance (San Francisco) 
(a) In the San Francisco Municipal Court in each action 

fIled between April 1, 1978, and March 1. 1979, each plaintiif 
shall be informed orally before he files any documents, and each 
defendant shall be informed in writing. that a small claims advisor 
is available to assist litigants in pursuing or defending small 
claims matters. A multilingual placard shall be displayed in­
forming the public of the small claims advisor service. 

(b) Small claims advisors shall be members of the State Bar 
employed by the county and shall function independently of the 
court. Small claims advisors shall not communicate directly 
with any judge or prepare any document for trial concerning a 
contested case, but may prepare stipUlated judgments where 
both parties have agreed to a disposition of the .matter. 

(c) No litigant shall receive the assistance of a small claims 
advisor under this rule in !!lore than 10 actions during any 12-
month period. The advisorll shall keep records to effect such 
liinitation. 
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(d) No sm,,:l claims advisor shall advise more than one pa.'ty 
in any proceeding. In case of a conflict, the person shall be re­
ferred to another advisor. 

(e) Volunteers may be utilized to assist the small claims 
advisors under the direct SUpervision of the advisors. 

(f) The advisor shall notify the court when the services of an 
interpreter are required. and the court shall take appropriate 
action under rule 1915(b). 

Rule 1923. Mediation (San Diego) 
(a) In the San Diego Municipal Court. in each action filed 

between April 1, 1978. and March 1. 1979, each litigant shall 
be advised that a mediation agency has been designated by the 
court to provide a settlement conference to assist litigants in the 
resolution of small claims matters and that all parties are en· 
couraged to take advantage of this service at no extra cost. The 
mediation agency mllY utiliZe paid or volunteer mediators. 

(b) If the settlement conference results in an agreement 
between the parties, the mediator shall file with the court a written 
memorandum on a form prepared by the court. and appropriate 
orders shall be entered. 

(c) The agreement of a party to mediate should not normally 
accelerate or delay the date of trial of the matter. in case mediation 
feJils to reach a result satisfactory to the parties. 

(d) In the event of trial following a mediation effort, no party 
shall present evidence of an offer of compromise or settlement 
made during mediation. The court may obtain information from 
the mediator concerning matters other than compromise or 
settlement. 

(e) Whenever any iitigant requires the services of an inter· 
preter, the clerk shall advise the supervising small claims judge 
anq mediation agency. or the agency shall advise the court. and 
the court shall take appropriate action under mle 1915(b). 

Rule 1925. Law clerk (Sacramento) 
In the Sacramento Municipal Court, a small claims law clerk 

or clerks shall be employed by the court 011 a full-time or part­
time basis to assist in investigation and research concerning 
small claims matters. The law clerk may interview witne!K\es 
prior to or after a hearing and report the statements of witne:;ses 
to the court. 

Rule 1927. Forms 
The following small claims forms shall be used in all small 

claims actions filed between April 1. 1978. and March 1. 1979, 
in each of the experimental courts: 
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(a) Sacramento Municipal Court 
(1) Claim of Plaintiff and Order 
(2) Instructions to Defendant and Self-Mailer 
(3) Claim. of Plaintiff and Order (Unlawful Dr:tainer) 
(4) Instructions to Defendant and Self-Mailer (Unlawful 

Detainer) 
(b) San Diego Municipal Court 

(1) Claim of Plaintiff and Order 
(2) Instructions to Defendant and Self-Mailer (A) 
(3) Instructions to Defendant and Self-Mailer (B) 
(4) Claim of Plaintiff llnd Order (Unlawflll Detainer) 
(5) Instructions to Defendant and Self-Mailer (A) 

(Unlawful Detainer) 
(6) Instructions to Defendant and Self-Mailer (B) 

(Unlawful Detainer) 
(c) San Francisco Municipal Court 

(1) Claim of Plaintiff and Order 
(2) Instructions to Defendant and ·Self-Mailer 
(3) Claim of Plaintiff and Order (Unlawful Detainer) 
(4) Instructions to Defendant and Self·Mailer 

(Unlawful Detainer) 
(d) Claim of Defendant 

r 
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MUNICIPAL COURT, SMALL CLAIMS OIVISION, SACRAMENTO MUNICIPAL COURT DISTRICT 
SACRAMENTO COUNTY, CALIfORNIA 

Room 104, Courthouse, 720 9th Street, Sacramento, Ca. 95814 NO. sc. ______ _ 

PLAINTIFF :Nem~ ond eddr~ul: 
Telephone: (916) 440·5713 

-, r DEFENDANi :Nom~ and eddren ef eocr\!. 

00· 
CLAIM OF PLA!NTIFf 

AND ORDER 
(UNLAWFUL DETAINER) 

"'0 

e-
"""" 11) .... 

t):'; 
II) 
'Co 

100 
e ~ -Ie 
c.:l 
01: 
I.J 
~ 

II! \IJ 
I: 
:: CI) 

i: 
1.0 CI 
Ill .... 
t:...; 
III 

"" . .J;l .... 
00 

r:; 
III I::l 
Iooc;.. 
CI It 
~III 

L .J 

CI.ADI or PUIN'l'Il"F 

1. Deferoant is a tenant of pl.'!.inU!! in the residential ~ at ~) 1 ________________ _ 

2. 'lhe rentAl is at the note of $ per ____ and is psyable on the __ ~ of. ____ ..J' MUdl 

t.e:nancy i.e not ';o"'ellte:r than nonth to IIO\th. 

l. Deferda.nt ~ pl.AinU!f the fol.lowinq 5U1l!I not incllXiing court oose.l 
•. 0 $ far rent, -he .. of (Date), plWII $, ______ ..Jper day t:he.re!!£ter. 
b. 0 ~ for (Spo:!cL."yJI ________________________ _ 

4. ~ notice to quit Nd prcof of servit:e have been fUed with the o:>.lrt lIN! the time specified in the r.Xice has expire.!. 

Plaintiff h!lS daranda:l posyne:nt of re:rl.: lind p:>S5eSSien of the frani.ses. ~fen:iant has rot p .... h~ the rent deman:3ed ard 

is in poss..ssi..:>n of the ~ with:>ut plaintiff' ... o::nse:nt.. 

5. I Ir&!rstard that 

1I:.1J. though I nay ta:1k to ... l.lJ>,yer, I cannot be represented b.f II l.a\.Iyer lit a sra11 claims trial f 

b.I IlU$t appear at the tirre /IJ"rl plaO/l ferr trW and tr:!no witnes~ and eviden:e {9x:h as book..r., papers, ~. 

&I'd e>chibitsl to prove ~ cl.aJ.m; 

c.I Mvoe no light of appeal fran " jlrlgrrent en II!i clAim. 
I declare (Certify) uOOer pennlty of Mury that the fore;pirq is true and =ect and that t:hU decl.aratia! is e:xa::ut:.ed en 

(Pate) , . _________ , at (P1aoell. ______________________ , California 

Signa=e of aeCla:rant: 
ORDER SETTING TRIAL 

This matter iB .. et tor trial in Department ____________ 1n the above entitled 

court at the. da te and Hille last .hown be 10'" I 

DATI: 

PAUL M. NOR8RYHN, CLERK 

DEPUTY ClER~ 

Do!~d ond fiI~d on _____________ ~--_= 

IF YOU DO NOT ;';:PEAi<. THE COURT MAY ORDER YOUR EVICTION FROM THE PROPERTY AND .,;w.~'·m P~.AINTIFF THE 
A \,,)l..:NT f'JUNC -,) '3E DuE JPON PlAI~.T\FF S CLAif" AND ALSO COSi$ OF THE ':"CTlGN INCLUOIi'.G cc~r OF SEq'lle: 
CF in,.3 C><CcR :, ;;,(,.., COuLD ~ESUL - I'. G;'"N1Sf-: ',',E:'lT CF YOIJR WAGES )'ND :)..:<:~·!G (:1: '''C~q ','c "iE'" C~ 
;)C()PEQrv 

Tho dac/aralfon undor penally 01 pef/ury must be signed in Cali/ornla. or In a slate Ihat authorizes use of a declatalion in place 0/ an aNldavlt. otherwIse 
an aH,davlt is Il"!quored. 

CLAIM OF PLAINTIFF 
AND ORDER 

(IINI lIW~lil42,:;TlIINl=l=n 



1. 

2. 

·IK)TICE TO DEFENDANT: YOU HAVE BEEN SUED FOR EVICTION 
IN SACIWENTO SMALL CLAIMS COURT 

.. ad thb tara, keep it tor rour recorda, :U l'Ou caaplete &IIr of t.be 
Ltuu bel_, din and return the completed a.lf _l1u 

to the court riiht avay. If neceaeary, iet a friend to belp J'lDIi. 

Read the claim of plaintiff. If you don't agree tell your aide to the court at the tiae fixed for 
trial (See the ORDER SETTING TRIAL). You _y tall with a lawyer before the hearinq, but neither )'011 

nor the other party may have a lawyer repre •• nt you in emall claima court. Brinq all WITNESSES, 
PAPERS, and other it~ need&d to establish your defen •• to trial. At your requeat, the clerk vill 
Vi'" :rou aubpoenalJ to require .t~ndance of any vitne.ae. you say ne.d. 
If you wish to dispute the claim, but it would be very hard for you to appear at the time fixed by 
the court or ill tha City at Sacra=ento, cheek the proper box below and explain. o ~e dAte and time now a.t for trial preaent , .. qreat hardahip. Reason81 _______ _ 

_________________________ CCOntillue on Revera.) 

Indicate ill order your preference aa to time for trial: 

.( )Weekday at 8:00 a.:II. )Saturdav at ,,00 Ii... IWednesday at &100 p •••. 
A trial ill Sacramento ~uld be a qre.t hardahip. I r~~est that the place of trial· 
be changed to for the followinq reasonal o 
_________________________________ CCOntinu. on Revera.) 

'IF YOU DO HOT HEAR F1l0M THE COURT, THE TRIAL WILL 2E HELD AT THE TIME AND PLACE ORIGINALLY SET. 
3. You may make an out-of-court settlement with the plaintiff before the date aet for trial. When the 

$ettlement ia complete, ask the plaintiff to file a diamiaaal with the clerk of the court (plaintiff 
baa this form of. dismissal). 

4. IF yOU DO NOT APPEAR or lI\ake an out-of-court: aettlement, a judgment of eviction may be entered 
aqain9t you together with the amount due on plaintiff's claim plua co.ta. Thia could reault in 

EV1CTION, GARNISHMENT OF'YOUR WAGES and TAKING OF YOUR MONEY OR PROPERTY. 
s. If you are not ~t leaat 18 year. of age, brinq your parent or quardian with you. 

,. 0 I need an interpreter at trial (indicate the lanquaqe :rou apeak), 

I bereby declare under penalty of perjury that the information which I have atated herein ia 

true and correct, and that this declaration ia executed on ----------Tr~~----------- at 
{date I _________ -=~~,-------' California. 

(place) 
S!gnature __________________________________ ___ 

MaIling Addresa _____________________________ _ 

'l."elephone! (Daya) _________ CEveninga) _____ __ 

(To protect your r~9hta, be aun to , " 
(notify the court it you change your) 
(addreaa prior to fihal judgment. , 

S;'C(EDO) 

-----.-~----
... _.'- _.- .......... _ .. -------.. --~ 

.-l.4J.---~-- - .--. .- , ... 



1. 

2. 

·NOTICE TO DEFENDANT: YOU HAVE BEEN SUED FOR EVICTION 
IN SACRAI'fNTO SMALL CUUMS COURT 

~jilil fbczI is It se.U' mailer to be r~ to th9 ocUtt .1.mr.a::Uz.ta.ly 1£ &rl'J of the cilacI:~ ba1cu 

cppJ.y to)'OUo O:I'Iplete this ool;f ~ just I&S )IOU did the £om en tha 

~ of the el.I:U.m. If r~<U:'<.l, S"lt lJ fri.eni to ~ ~ 

Read the clBim of Dlaintiff. If you don't &srnc tell your Bide to the court at tha time fL~Qd for 
trial (S~<! the ORDER 5ET'l'ING TRIAL). You /!Illy tall, 'ltith n lawyer before the ba~ring, but oeitller Yot:! 

DOr the c.ther party may have III lawyer rt!pre~ent you in BWlll cl.v.i.mD court. Bring 1111 H'I'l'NESSES, 
PAPERS, I~d other items needed to e~tabli.h your dersnoo to ~rilll. At your request, the clerk viII 
g'iw you .,ubpoenas to require IIttenc!/Ulce of =1' witnel!lGoo you I1lIIY need. 

If you vj~8h to dispute the claim, but it would be very hard for you to appear 4t the ti~a tix~d by 

the court or in the City of $acra.mento, cb-oc:k the prol?OZ' hal,{ bellOW and I!t.'tplll.in. o 'l'be ~4te and time DCN Mt for trial present Il: <;1l:'eat hllrd~ihip. R0aSlOna' ______ _ 

o 

_____________________________________________ ,(Continue on Rev&rae) 

Indicate ill order your pt'eference lUI to t.ime for trial; 

)Weekda:f lit 8100 11.14. l$;!ltuX'~ay at 910l) C..III. C lWednesday ~t 6100 p.l\I •. 
A trial in Sacramento would be a 9r~·at. ha~·tlt;:hirt. r :;-equest that the place of trial· 
be changed to for t.he following reasong; 
_________________________________________________ {COntinue on Reverse) 

rIF YOU DO NOT HEAR FROM THE COURTI THE TRIAl IHll 1>~ ~;ELl) AT THE TIME MID PLACE ORIGtHAU.Y SEi J 

l. You way make an out-of-court settlement with tho plaintife before the date set for trial. Whe~ ~$ 

36ttlement is completo, aak the plaintiff to !110 & dtarnia~Al with the clerk of tha court (plaiciti!£ 
has thin form of dis~i.Bal). 

4. IF YOU DO NOT APPEAR or ~~e an out-of-court B~ttlG~nt. n judgment of eviction 111&1 be enters~ 
Against you toqether vi th the AtDO\tnt due on plaint!!!!'" claim plus COIIl':tl. This could reault in 

EVICTION. GARNISHI"ENT OF YOUR WAGES and TAKING OF VDUn mNEY OR PROPERTY, 
5. If you are not at least 18 :feura of a'1e. brin'1 y(,U parent Or guardian "'ith you. 

6. c=J I need an interpreter at trial (indicate ~he languege you sp~Dk)r 

I hereby declare under penalty of perjury tllat ~e :infOlnMt:ion whiCh I have stated herein 111 

true and correct, dnd that thin declaration is .~ocutcd on ----------r.r.~~--------~ at 
(date I 

CalH\lrnil.o • 
(plllcaj 

Slgnatura __________________________________ _ 

Mailing Addresm ______________________________ _ 

Telephone I (Oayo) ______________ (Evening8' __________ __ 

~AC(EM) 

i''l.'o protect your righta, be. l:IUl:'l! tt;! ) 

I (notify the court .'if you chanqe your) 

(cddress prior to fihal ~~dgment. ) 

." 



· .' ... .... '. .. . .... -~ 

(Additional information may be included on this side) 

__ ~~!k ___________________________________________________________________________________ _ 

(Neme) 

(No. Street) 

(City, State, Zip) 

.-

Small Claims Division 
Municipal court 
Room 104 
720 - 9th Street 
Sacramento, CA 95814 

~"-

Aml 
ffRST cuss 

POSTAIO£ 
HUE 

'. 
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HUIliCIPAl COURT, SMALL CLAIHS OJVISIOll. SAH DIEGO JUOICIJ\I. DISTRICT 

220 West Broadway, San Ofc~o. California 

PlAINTIFF INom61 ond oddrllS'!: 

DEFENDANT INome ond oddreu of eachl' 

(714) Z36~Z521 

NO. S.C.:, ________ _ 

CLAIU OF' PLAIN'll:!"!" 

CLAIM OF PLAINTlFF 
AND ORDER 

(UNLAWFUL DETAINER) 

.J 

1. ~ it! " tenant of plaintiff in tha ~1dentW ~ at ~)I. ________ ......., ..... , _____ _ 

2~ 'lha rental fa at. ~ ratAl at $, ___ .....sF ___ ..-::an:1 is p.tyable an the _dlly of"--___ , ~ 

teMN::y is not greater t.Mn itCnth to 1ICnth. 

3. Peferrla:nt owes plaintiff the ful.l.c;>.rl.tlg ISUTiII ~ 1nclvdinq =t oxtIts 
4.0 $ far rent, due AD of (I)&t:I!h plwil $, ______ ...jp;!r ~ t:.he:r'&:!ftm:. 
b. 0 $ for (Specify);. ______________________ _ 

4. ~ notice to quit and proof of service have been filed with the court and the t.ilnB specified in the r.otioe has expired. 

P,lainUff has de!l'atlCla:! pi!IYII1E!r1t of rent and ~icn of the pt'~. Pefen:Sant han not ?rid the rent d6l'l3nd.ed and 

iJJ in fOOsession of the ~ without plaJ.ntiff's ~ 
S. •• § I request a settlement conference. 

b. I am ~illin9 to engage in a settlement conference at defendant's request. 
c. I do not wish a settlement conference. 

'. I lIn4ers tand tnat: 
n. Although I may talk to an attorney. I cannot be represented by an attorney at a settlement 

conf~rence or trial io the Small Claims Oivision; 
. b. I ~st appear at the time and place for settlement conference or trial and have with ~e witnesses. 

papers. evidence and other It~ needed to prove my clai~; 
c. I have no right of appeal from a judgment ~1 mw claim.' 

I declar~ (certify) under penalty of perjury that the foregoing is truro and correct and that this. 
declaration is executed on (Date); ••••••••••• at (Place): •••••••••••••• california. 

~9natur~ of oeclara~t 
o It D E ~ 

TO WE OEFENOMT: YOO '\'~E DIREC.TED TO APPEAR FOR TRIAL AT THE DATE. TIME AIID PLACE lAsT SIT FORTJi BElOl/: 

o IIEEl:OAYS 
~n Diego County Courthouse 

Room 2013 (Presiding Dept) 
220 West Bro~dway 

San Diego. Ca. 92101 

c:J EVENING~ & SATURDAYS 
TrAffic Court Facility 

8950 Clairemont ~S~ Blvel. 
.San Diego, Ca. 92123 

DATE 

r: you CO ~~OT ':"PFE.:..i< . THE COURT MAY ORDER YOUR EVICTION FROM iHE PROPERTY AND AWARD P'..A1NTIFc THE 
.l·.\-=,I~: .• i' ::C:..:~.C ~O 2E DUE L!PON PLA!NnFF S CAlM AND ~LSO COSTS OF THE ,~CTION INCLUDING COST OF SEt('J!C:: 
Cf 7r,~·:~::;::\ .. ";-itCH CCuLD RESULi IN GAi<N!Sl-I.'.\ENT '::JF 'rCl..'R 'NA0~3 ;..~~D ;AK1N':; OF "'OUR "\OJ';:" )1' 

The oeclalation undor penalty ot pOfjury musl bo slonllO in California, Of In a $Iale \hal aulht>filllS uso 01 a doclarallon (n placo ot an affidaVit; oU',erwISf) 
an aHu:lalll\15 requIred, 

CLAIM OF PLAINTIFF 
AND ORDER 

(UNLAWFUl t1ETAINER) 
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'NOTICE TO DEFENllA.l'IT: YOU HAVE BEEN SUED FOR EVICTION 
IN SAN DIEGO Sf'4ALL WI/'IS COURT 

'fbi. fora ic for JOIl to k .. p. 

COCIpllat:e it exac:tly .. you 40 the .lIlf .. iler. 

c:.u. ••• c. ____ _ 

1. !!.!!t thQ cbilll .of plaintiff. If 10a don't aqre. tell your ,dda to the court at th. time fUR for 

trial (Sea till! ORDER SETTING 1'Rl:II.L on the claim). You may taU: with. lawyer before the hear1Dq, 

but rAither you nor th6! other party DIly have a lavyer repre.4ltnt yoa in c_ll cla:lma court. Brine; 

all WITNESSES, PAPERS, and other it.sma needllld to .ctablish your defence to trial. At your AqUalt., 

the clerk will give you subpoenas to :aquira olIt.t"ndance of Im:y",itne •• cc yea _y Deed. o Checle th.il! box if you wish to ciil!lCIlSS a Il<tttlement of thic elicput. at an into:mal conf.rence. 

2. If you uiah to disputa the Clailll, but it would be v~ry hard for you to appear lit. t.be tt.li tilllld by 

t,h,. court or in the City of San Diego, cheek the proper b.:l: belav and expla1D. 

o 1'be date or tilllC! •• t would be ~ great hardship. 
ae4.0CSI ______________________________________ , ____________________ .... ________________ .... _ 

____________________________________ .... ______________ .... ______ . _________ (Continu. OD rever.e) 

Indic.at.a in order your preference liS to tiMe. 

) Weekday )Saturd~y morning 

o A trial in the City of Sail oiego would be a great hardship. l request that the place of triu 
be changed to tAil City 02 for thea followinq reaaolUl: ________ _ 

, ____________________________________________________________ (Continue on revere.) 

IF YOU DO NOT HEAR FROM THE COURT. THIS MTTER WIll BE HEARD AT THE TIME AND PLACE ORIGINALLY SET. 
3. Yoa IMY ll\Ake .. n out-of-court set.tlell'.Elnt v~t:h tile pl"intiff befor& the d .. te .et for trial. When tJle 

settlement ill complete, asJc the plainti!!' to fila & disMiasal with the clerJc of the cciurt (plainti:!! 

has thie form of di.;missal) • 

4. IF YOU DO NOT APPEAR or malee an out-of-court settlement; Q judgment. ot eviction may be entered 

G9'llinst you together with the amount due on plaint'!..!!'c ohilll plWlcosta. Thill coule' result 1D 

EYI eTlON. GARNISHf1ENT OF YOUR WAGES and TAKI NG OF V(UR MONEY OR PROPERTY. 
s. If you ~re not at lei.!!st 18 yeara at: &ge, bring your pare.lt or quardian with you. 

I. r:J I naed an interpreter at trial (indicate the lanquaqe you speale) I 

I hereby declare under penalty of perjury that th~ information which I have &t .. ted herein 1. 
true ud correct, and that this declaration ill executed on et 

{date I 
-----:;-::-:;c-:-:::-=;-----' california. 

(place) 
Signatare _________________________________ _ 

Jtailifl9 AddruB_ .... _________________ .... _ 

1'elephone I (OilY. ) _____ (EveningGil ) ________ _ 

so (ECA) 

(TO protect your rights, be cure to ) 

(notify the court if yoa chanie your) 
(address prior to tin&l judgment. ) 
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1. 

2. 

'NOTICE TO DEFENDANT: YOU HAVE BEEN SUED FOR EVlCTION 
IN SAN DrEGO SMALL ClAIMS COURT 

esue 0 s.c. __________ _ 

'l'2U1II form J.s (i llel! iUliler t:o 1'3& >'Got: to thQ court hy return mail if e.ny of tbo chaclt-~III 
~low apply to you. Complete th!o fileU WIIlil!Jr and keep yow:' ~y. 

If llecl?ulII/.U:Y. 9C9t l!I friend to halp you.. 

Jlemd tho cla:!.ln'of plaintiff. If you don't ac;t'GlQ t<IIll your dde t:o ths court at tho time f~ for 
trial (SI!e the ORDER SETTING '.rlUAL Oil tho chilli). You lItIIIy tlllk with 4 lawyer b<aforGi the hearing. 

but >:lei ther you nol:' tho! other puty may heVII a lawyer rs:preaent you in 8&11 claims court. Bring' 
all WlTNESSES, PAPERS, ~d other items naeded to aatabliah your defenae to trilll. At yo~ requa.t. 
the clerk will giV\ll you oubpoenll,1II t:o :require attendazu:e of I!Il1Y witne.u4lIo you may n_e:. 

D Check this bole if you lri.sh to dilJCUI:I1J il. !l:l!!ttlel!1ant of i:hilil dill?utG at an informal ca!!lfe::enco. 

If you uieh to diapute the cl~im, but it would bu V0ry hard for you to appear at ~ time fi~d by 

the court or in thea City of SMI 010'10, chlllck the proper box .below and oxplain. 

o 'rtla dJ!w Qr 1:iDall ge'l: would be 11 gruat; hardship. 
~Qsoaat. __________________________________________ . __________________________________ ___ 

___________________________________________ ~ ___________________ (Continue on reverm~l 

Indic3te in ord~r your preference am to time. 
t I Weekday ) Saturday ItIOrning 'Thursday e~nin9 

o A triAl in the City of San Diego vould be a. gre .. t hArd13hip. ! re,quest thl!lt the pIaC<!! of triAl 
00 chan'1ed to '!:.he City 01. for the following rea!lon:st ________ _ 

____________________________________________________________________ JContinue on reverse) 

IF YOU DO NOT HEAR FROM THE COURT. THIS MATTER WIll BE HEARD AT THE TIME AND PLACE ORIGINALLY SET. 
3. You ~y make an out-of-court settlement ~.ith the plaintiff ~torG the dato set for trial. Uhen th~ 

i~ttlcment ia complete, 45k the plaintiff to file n dismissal with ~~e clerk of the court (plaintiff 
has thin form of dismissal). 

4. IF YOU DO NOT APPEAR or make an out-of-court settlement, a judgment of aviction ~y be entered 
against you t09~ther with the amount due on plaintiff'" claim plu~ C08tB. This could result in 

EVICTION, GARNISHMENT OF YOUR WAGES and TAKING OF YOUR MONEY OR PROPERTY, 
s. If you aro not at le~8t 19 years of 4ge. bring your parent or guardian vita you. 

6. r:J I need an interpretor at trial (indicat~ the language you speakls 

I hereby declare under penalty of perjury that the information ~hich I h4ve 8t~ted herein ~ 

true and correct, and that this declaration i8 executed on at 
(al1te) 

________ ~~~ __ --___ • California. 
(place) 

Slgnature __________ , ________________________ __ 

);ailing A'3drel!lO 

TelephonQt (Days) ______________ (Eveninga) ___________ __ 

(To protec';: your rights, be sure to ) 
(notify the court if you change your) 
(address prior to final judgment. 

<, 

SD(EMAJ "'-':-', Ii 
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r.m&\.,r~ r..uUI\I • .lfllil..l.. "UHr~ U' Yl,)lUI1, '" 11 RnU UJUI11 r ur .;)#\11 rl'.hI~"'i)"U 
Ream 164, City hll 

CLAIM OF PLAlNTIFF 
AND ORDER 

(UNLAWFUL DETAINER) 

San "ra=15co, Calif. 14102 NO, SC. ________ _ 

(415)558-3211 -, r DEFENDANT tNom~ ond oddress of each I 

L 
CUJ.M OP PLAINTU'l" 

l. tIeferdMt u • ts-dnt of plaizltiU 1n the residential pr:c:perty at ~) ,, _______________ _ 

2~ ~ rental u at till! rate of $· ___ -JF ___ .....:~ U! psyable en tlvI _dirt of. ___ .J' ~ 

ter.ancy 1& not: greater than m:nth to IIalth. 

3. Oeferdant CWI!II pJ.ainWf till! tbl..lr;u1.rq SUIIS not inc:luil.ng court OOstal 

•. 0 $ fcrr rent, due as of (Date) I plwu $, _______ ..Jper day thereafter. 

h.C] $ ~ ~~I:.------------------------------------------------
4. 'Ihe notice to quit Md proof of servi.ce ~ 'been filed with the court Md the tin:e SfE!Cifi~ in the n::tioe has expiral.. 

PlainWf has desranded pa~ of ~ and ~icn of till! trE!Uises. t.!ferdant has oot paid !:he rent dararded am 
is in p::esessial of till! premises wi th:>ut plAintiff'. o:nsent. 

5. I urlerstard that 

•• ~ may talk to a small claims advisor without charge or ~o an attorney of my choice. I cannot 
be represented by an attorney at a wmall claims trial: 

b. .1 must appear at the time and place for trial and have with me witnesses, papers, and other 

items needed to prove my claim; 
c. I have no right of appeal from a judgment on my claim. 

I declare (Certify) under penalty of perjury that the foreged.ng is true and correct and that this 

declaration ia executed on (Date)'. • • • • • • • ••••••• , at (Place):, " , • 
california. 

• ~>. • • • • • ., 

S~gnature of declarant 
ORDER SETTING TRIAL 

Thh matter is set for trial in the above entitled court at the date, time and place last shO'om below: 

o WEEKD~YS , EVENINGS 

Department 1 
Room 310. City Hall 

San Francisco, Cali~. 9~l02 

o SATURDAYS ONLY . I 
Room 446, RastingB School of La] 

Hyde , McAllister Streets 
Civic Center 

i..... __ S_an __ F_r_a_n_c_i_S_C_O_,_C_'1_l_i_!_,_9_4_l_0_2_ 

Datedl. • • • • • • • • • • • • • • • • • • • • • • • ' ••• Judge/Clerk. By ............. . 

iF YOU DO NCT ~;:PE;'i< THE COURT :'v\Ar ORDER YOUR EViCTION FROM THE PROPERTY .AND ,~\'.',4~D P~;'l!'JT:F:: T!-J 

A "''')U!'JT ;:'.)UJC· -'J SE D'..JE ,,jPCN P~AI·.:'fF S (LAL'" ;'ND ALSO COSTS OF THE :"CTjON INGUDI~.G CCS; CF SE=:',i( 
CF ~n."; ~~CE.R. :.:-,iCT1 CC··...:LD ~tS'..,., .. : ' .. G~~~!S~ .. ~,c~T CF YOUR ' .. VAGES ~:..:~ !'AX!:'~G c:: '.I!':~ .. ,:C: \~C,;~" :: 
::>c.();:·E~T'" 

't.;) decl.1ra!iol1 undor penalty or perjury must De signed in Catirornl~. Or in a stale that auihorizes use 01 a declaration in ptace 01 an aNida"t, otherwise 
iln Stlllj"Vlt IS reqUired. 

SF craft 2-;;-18 CLAIM (UNLAWFUL DETAINER) 'CCP 116,2,llS.~ 1166117.1 
AND ORDER . . 
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2. 

NOTICE TO DEFENDANT: YOU HAVE BEEN SUED FOR EVICTION 
IN SAN FRANCISCO SKflLL CLAIMS COURT 

~a4 thia rona. keep it for your recorda. I.f you complete any of the itUIII 
below, lIi911 IUld return the completed oelf lIUliler to 

the court right av~y. If Dacesaary, get A friend to help you. 

bad the I:laim of Illaj n.:t:!£!. If yotl don't agree tell your aide to the court at the time fixed 
~or trial (See the ORDER SE'l'TING TRIAL on the reY'lllrllle). If you need help wi th your case r you lII.8y 

~~lk with a Small Claims Advisor without charge or you may talk vith a lawyer of your cboicQ 
before the bearing. Neither you nor the ot.Mr party may have a' lawyer represent you in a PlAll 
claima CJl.fIIIl. IIri.ng 411 w:rTNESSES, PAPERS, and other items needed to establish your defenDS to 

t:ri4l.. At yo=. :I.-equeat. t.be clerk will sive you oubpoenal'l to require attendance of lUll' witnesllsa 
7tK1 zay I:Ieed. . 

o Check this box if you vant bell' from the Small Claims Advisor, o~ call (4i5)558-5170 

bet~n the hours of 9:00 A.m. and 3:00 p.m. 
If you wish to dispute the clai~. but it would be very hard for you to appear at the time fi~~d 

by the court or in the Ci~y of San Francisco, check the proper box below and explain. 

r=J Tho date and time now Bet for trial present a great hardship. Reasonat ________________ __ 

__________________________________ " _______________ (Continue on Reverse of Self Mailor) 

your preference as to time for trial I 

. ~o 
o 

alO 

fc;' 
00 

.... 0 
o 

III .... -m,1rl 
eI .... .... 
IV~ 

"0 
o 

Ill .. .... w 
Q.E 
O:;l 

o () c 
-c 
iii 
IIIJ 

&:. 

XDdicate in order 
)Ueekday at 9,15 a.m. )Saturday at 1:15 p.m. lMonday at 6:00 '.m. )Friday at 2:00 p.a. 

o A trial ib SAn Francisco ~ald be a great hardship. I request that the place of trial be 
changed to the City of ________________________ for the following reasons: _________________ ___ 
____________ .... ______________________ ~ ___________________ (Continue on Reverse of Self Mailer) 

IF YOU 00 HOT HEAR FRQK THE COURT. THE TR~AL WILL BE HELD AT THE TIME AND PLACE ORIGINALLY SET. 
3. Yoa may make an out-of-court ~ttlement vith the plaintiff before the date set for trial. When the 

.ettlement is complete, ask the plaintiff to file a dismissal vith the clerk of the court (pl~intiff 

has this form of dismissal). 
4. IF YOU DO NOT APPEAR or Rake an out-of-court settlement, a judgment of eviction may be entered 

against you together with the amount due on plaintiff's claim plus costs. This could result in 

: -EVICTION. GARNISHMENT OF YOUR WAGES and TAKING OF YOUR MONEY OR PROPERTY. 
5. If you Are not at least 18 years of age, bring your parent or guardian with yo~. 

G. O:x: n~ an interpreter .. t trial (indicate the language you speak): 

I bereby declare under penalty of perjury that the information vhich I have stated herein is 
true and correct, and that this declaration is executed on at 

{date I 
__ .... ____ ~~~~--____ • California. 

(place) 
Signato.re __________________________________ _ 

~nq Address, ______________________________ _ 

Talepbone: (Oays, __________ {Evenings 1 _________ _ 

SF(En) Ora!t 2-2-78 
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(To protect your rights, be sure to ) 
(notify the cou~t if you change your) 
(address prior to final judgment. 
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came t S.C. ______________ __ 
ZeArigg n&te ________ • ______ __ 

NOTICE TO DEFENDANT: YOU HAVE BEEN SUED FOR EVICTION 
IN SAN FRANCISCO SKO.LL ClAIMS COURT 

'ihl.ll fbrm ill 11 IIel! lZl&iler to be reblrntd to the court ilnrediI1 tely if arrJ of thlt c:hec:k-tcocea b9.l.cat 

lIWly to:tOll- Q:zrplete t:hia Ml.f mailer just a.a )IOU did the focn 011 the 

baclcside of the cllUm. If: ~, 'i'rt 11 frierd to reJ.p :;cu. 

1. Read the claim of plaintiff. If you ~h't I1grG~ tell your side to the court at the time fixed 
for trial (See the ORDER SETTING TRIAL on ·the reverse). If you need help with your case, you may 
talk with a Small Claims Advisor without charge or you may talk with a lawyer of your choice 
before the hearing. Neither you nor the other party _y have a lawyer represent you in a 1Im4l1 
claimn case. Bring all WITNESSES, PAPERS, and other items needed to establish your defense to 
trial. At your request, the clerk vill give you subpoenas to require attendance of any witnesses 
you llay need. 

o Check this box if you want help from the Small Claims Advisor, or call (415)558-5170 

between the hours of 9:00 l1.m. and 3:00 p.m. 
2. If you wish to dispute the claim, but it would be very hard for you to appear at the time fixed 

by the court or in the Ci'j:y of San FranciucC), check the proper box below and explain. 

D The date and time now oet for trial present a great hardship. Reesonl1: ________________ ___ 

__________ ~ __________________________________________ (Continue on Reverse of Self Hailer) 
Indicate in order your preference as to time for trial: 

)Weekday at 9:15 a.m. )Saturday at 1,15 p.m. )Monday at 6:00 p.m. )Friday at 2:00 p.m. 

o I request that ~e place of trial be 
following reasons' ________________ __ 

A trial in San Francisco would be a great hardship. 
changed to the City of __________________________ for the 
______________________________________________________ (Continue on Reverse of Self Mailer) 

IF YOU DO NOT HEAR FROM THE COURT. THE TRIAL WILL BE HELD AT THE TIME AND PLACE ORIGINALLY SET. 
3. You may make an out-of-court settlement with the plaintiff before the date set for trial. When the 

settlement is complete, ask the plaintiff to file a dismissal vith the clerk of the court (plaintiff 
has this form of dismissal). 

•. IF YOU DO NOT APPEAR or make an out-of-court settlement, & judgment of eviction may be entered 
against you together with the amount due on plaintiff's claim plus costs. This could result in 

EVICTION, GARNISHMENT OF YOUR WAGES and TAKING OF YOUR MONEY OR PROPERTY. 
5. If you are not at least 18 years of age, bring your parent or guardian with you. 

6. t=J I need an interpreter at trial (indicate the language you speak): --:---------.. _---
I hereby declare under penalty of perjury that the information wh.i.ch I have stated herein i_ 
true and correct, and that this declaration is executed on ___________ ~~~ .... -------- At 

(datel 
_________ ~~~.-.... - __ ' California. 

(place) 
Signsture ________________________________________ ___ 

Mailing Address _______________________________ ___ 

Telephone: (Daye) ______________ (Evenings) ____________ _ 

SF (EM) 
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(To protect your rights, be sure to ) 

(notify the court if you change your) 
(address prior to ~inal judgment. 

i 
" i 
I 
.g 
D 
C!I 
&. 

:I 
0 

== 
is 
ft) 

> 
~ 

s:: 
,,0 

0 
., o· 

fer 
00 
... 0 

0 
III 
-'-
CA.II'\ 

* ..... ... 
IP-
't)o 
I!! 10< 
-c ... 
Coe 
0::1 
til: 

III ..... 
eCl 
:s 

II 
Gofe 
tIIlC 
e .... ... ..... .... 
~ ..... 
00 

I: 
l1li0:) 
... a. 
elf. 
~ ... 



• COURT, SMALL CLAIMS DIVISION 
• • • • • JUDICIAL DISTRICT 

. .. . . . ... .. .. ".. .. 

. . . . . . . . -. . . . . . . .. . . . . . ~ • COUNTY, CALIFORNIA 

r r 
, NO S.C .. ___________ --,=-. 

OEFENDANT (Name .nd aodress or 1Uc:tl)! 

L 

CLAIM OF DEFENDANT 

Hearing Date L 

2 .. Plaintiff owes de!endant (Name): . . . . . . . . . 
j.rj tha. sum of: $ • • .. • • not including' court c~st • for: • 

.. .. . .. . . ' . 

.. . . . . .. ... '" . 
2. Defendant has demanded that plaintiff pay. this sum and it has not been paid. 

30 I understand that . 
Ao Although I may consult an attorney, ! cannot be represented by an attorney· at the trial 

~n small claims'division: 

b. I have no right of appeal from a judgment on my claim. 

c. By filing this claim, I waive any claim to an amount greater than $750. 

I decla~e (Ce~tify) under penalty of perjury that th~ foregoing is true and correct and that this 

declaration is executed on (Date): • ., at (Place): • • • • • .. • .... or California. 

PLEASE Tn:2 !\!OTICE. 
Signature of declaran~ 

. ' 

1. Anyone ).8yecrs of c6e or mo-:-e, ... /ho is not 2. pa.:"ty to' the actio4! 
may serve th~ Clai~ of Defendant. ' ~ , 

2. The pl2.iiitiii cust be ser-.;ed \':i th a copy of the claii:l of def­
'~nd2nt at least 5 days before the trial date unless p12intiff has 
~erved de!enda~t 10 days or less before t~e t-:-icl ~~t~ in ~~ic~ case 
the c1ai~ of defe~dant sr.a11 be served at lC~3t 1 c~v bCLore t~e trlal* . . ~ 

The decl,r .. roOn under pen.-l1y .of perjury musl1>e ~>9neO in Cahlomta. or in a stOlle (hat AuthorIZes use or a declarat,on If\ place or an ,",daVit. otr>e ...... rse 
an "N'diva IS I~Qul(o<I. • • 

Dr'aft 2-2-78 CLAIM OF DEFENDANT CCP 116.1l 

1t:;? 
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SMALL CLAIMS COURT LITIGANT MANUAL 
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THE SMALL CLAIMS COURT: 

A SIMPLIfiED CHECKLIST 

1. Determine the full, legal name and address of the person(s) or busi­
ness you are suing. This will help you decide where you must file your 
claim. 

2. Visit the clerk of the sma\l claims court, and fill out the form givE'n to 
you. You must pay a fee of $2. 

3. Arrange for the order to be served on the defendant (but not by 
yourself). The clerk will mail it for a $2 fee, or you may aulhorize 
someone to serve it. 

4. While waiting for the trial, prepare your case. Gather all important 
documents and plan your testimony-be brief and to-the-point. Con­
tact all potential witnesses, and arrange for them to come with you to 
the tria\-{)r obtain a subpoena from the clerk for any witness who will 
not come voluntarily. If you need an interpretef, find out if one is 
available at small claims court. Otherwise, bring your own. 

5. Arrive early (or your hearing and go to the room where your case will 
be heard. When you get to the room,' check the calendar to see if your 

case is listed. 
G. Give your testimony, presenting only the facts. Be brief. Submit all 

papers and documents you think will help your case. 
7. If YOll win, ask the defendant courteously for the money awarded you 

in the judgment. 
8. If you have difficulties in collecting your money, ask the clerk to assist 

you. 
9. As plaintiff, you are not allowed 10 appeal if you lose (unless you musl 

pay as the result of a Claim of Defendant). 

@nsrum~r 
AfFairs 

STATE Of CALIFORNIA 

EDMUND G. BROWN JR. 
Governor 

LEONARD M. GRIMES JR. 
5ecretan~ Agriculture & Services 

RICHARD 6. SPOHN 
Director, Consumer Affairs 

Published 1978 

Municipal Court, Small Claims Division 
Sacramento County Municipal Cc~rt District 

Courthouse, Room 104 
720-9th Street 

Sacramento, CA 95814 
Telephone (916) 440-5713 

SPECIAl. NOTICE 

This booklet applies only to small claims cases filed and heard in 
the Sacramento Judicial District during 

Chi/pIe( 

the period between April 1/ 1978 and March 31, 1979. 

(Para oblener una copia de este follelo en espanol 
flame al telefono numero (9IG) 440.5713 or visite 

el Oficial de la Corte en Small Claims Division 
Courthouse, 720-9th Street. Sacramento.) , 
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I. INTRODUCTION 

What Is Small Claims Court? 

Small cfaims court is an informal Court where you can sue anyone who owes 
you money. It's easy, speedy, and inexpensive. No one may be represented by 
a lawyer in this court. The plaintiffis the person who sues. The defendant is the 
person who is sUf>d. The maximum amount you can sue for is $750. You must 
be 18 or older to sue in this court; normaliy, a minor may sue only through a 
guardian. 

When the suit is heard by the judge, each person will simply and informally 
explain his or her side of the matter. After the hearing, the judge will decide the 
case. The plaintiff may not appeal if he or she loses, but the defendant may do 
so. 
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Since vou live or do business in a district where a special expt'riment is taking 
place, you may ask to have your case heard on a week night or Salurda.1'. Also, 
the court clerk's office will be open at least one night each week so you can get 
information on how to start your suit. For those who do not speak English, 
{ranslated court forms, bilingual court clerks, and courtroom interpreters are 
available upon request. 

This special experiment is being carried out in San Francisco, San Diego, and 
Sacramento. Its purpose is to improve small claims court through new programs 
whkh make the court easier to use. After the experiment is completed in March 
1979, a report will be made to the Legislature, and the Legislature wiil then 
decide whether to adopt any of the experimental programs and procedures 
statewide. 

How Do I Use This Booklet? 

If you are the plaintiff, you should first read Chapter II, "What If I Am The 
PiaintifH." This chapter tells you how to file a small claims case and notify the 
defendant. 

If you are the defendant, you should first read Chapter III, "What If I Am The 
Defendant?" It tells you what to do when \vOU are sued. It also tells you how 
to fill out the forms you received when you were notified of the suit against you. 

"What Both Plaintiff And Defendant Should Knowif
, Chapter I V, covers 

how to prepare your case and what happens when the case is heard. It is very 
important to read this chapter before you have your hearing. 

"After The Hearing", Chapter V, tells how the plaintiff can collect a jud8~ 
ment for money damages. It also covers the defendant's right to appeal a 
judgment and how to legally protect property from being seized to payoff d 
judgment. 

If a term you don't understand is used in this booklet, check the "Definitions" 
on page 15 to find out its meaning. You will find definitions there for many of 
the words which aPl,edT in italics in the booklet. 

Before You Sue 

You may be able to settle your dispute without suing. For example, if you have 
a claim against a bus.iness, YOll may be able to resolve it with the help of local 
consumer groups, the District Attorney's Office, Better Business l3ureau, or the 
California Stale Department of Consumer Affairs. Check the white pages of your 
telephone book for the number for these offices. If you have a claim for unpaid 
wages, the Labor Commissioner may be able to help you solve it. The telephone 
number i~ listed under "California, State of" in the while pages of the telephone 
book. 

If you cannot resolve your claim through these means, you may be able to 
sue in small claims court. This booklet is designed to guide you through the 'Steps 
involved in pursuing or defend.ing your case. 

3 
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It WHAT IF I AM THE PLAINTIFF? 

Why 00 I Sue? 

If someone has injured you, damaged your property, refused to pay a personal 
or business debt, given you defective service, sold you defective goods, owes 
you back rent, or harmed you in some other way, you n~ay sue for money 
damages up to $750. 

Why Small Claims Court? 

There are three reasons why you may want to sue in small claims court: 
1) II is speedy-cases are decided within a few weeks after filing. 
2) It is simple and informal-you do not need a lawyer. Although you may 

consult a lawyer before your hearing, a lawyer may not represent you or <Jnyone 
else in court. 

3) It is inexpensive-it may cost as little as $4 to bring a claim in small claims 
court. 

What Else Should I Consider? 

You may sue for money damages only, unless you are a landlord who rents 
residential property on a month-to-month basis. In that case, you may also sue 
to evict a tenant who won't pay rent. However, it may take at least a month to 
get a small claims eviction order allowing you to retake possession of the 
property. 

The maximum you can sue for is $750. If your claim is for a gre"ter amount, 
you must either sue in a formal court or reduce your claim to $750. You may 
not divide your claim and file two suits to obtai.n all of it. 

If the judge decides in your favor, you may be allowed to recover the costs 
of your suit. If you lose on your claim, you may not appeal the decision. You 
may only appeal if the defendant files a Claim of Defendant against you, and 
the judge decides you owe the defendant money. 

Don't be afraid to file your claim, even if it has been many months since the 
incident in dispute. However, if the claim b over a personal injury, it must be 
filed within a year. If your complaint is against a government agency, you 
normally must file a claim with the agency itself within 100 days of the event 
before you can sue in court. The time for filing other claims is less strict. If there 
is a question, the judge will decide whether the suit was filed correctly and in 
time. 

Who Can Sue? 

Any mentally competent person 18 years of age or older may use the court. 
Also, an emancipated minor may sue. However, most persons under 18. as well 
as those who are mentally incompetent, must file a claim through a guardian ad 
litem appointed by the court. The guardian can be a parent, a relative, or an adult 
friend. The small claims court c!erkcan provide the proper form for appointment 
of a guardian. . 

You don't have to be a citizen of the United States to file a claim. 
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t: business or corporation must be represented by a non-lawyer director 
officer, or re~ular em~loyee familiar with the disputed matter. A lawyer who i~ 
a partner, officer, or director may appear on behalf of a business or corporation 
only under very limited circumstances. 

In order to sue for damage to your automobile, you must be the registered 
owner. 

As a general rul:, .a collection agency or an assignee (one who has the right 
to collect a debt Originally owed to another person), may not sue in small claims 
cou~ . 

Whom Can I Sue? 

Any person (incl~ding a mi~or in most cases), business, or government 
agency can be sued In small claims court. When you file your claim, YOll will 
need the f~II and exact name and address of those you are suing. If you aren't 
sure who IS a~ fault, you should sue all those who may be responsible. 

If your ca7e Involves an automobile accident, you should name both the rlrivei 
and the registered owner of the car as defendants. You may obtain the name 
of tI~e registered owner by applying at any office of the Department of Motor 
Ve~lcles for a registration; history. The telephone number and location of the 
~fflc~ ne~rest you v.:i}1 be listed in the white pages of the telephone book under 

California, St?te of . You must know the other vehicle's license number, and 
? fee of $2 will be charged. You may request lhat this fee be ~dded to the 
Judgment if you win. 

What If I Want To Sue A Business Or Corporation? 

T.o su~ a business which is not a corporation, you should name both the 
bUSiness Itself and the person or persons who own the business as defendants 

If you wish ~o sue a corporation, you must name th<=' corporation as defenda~; 
and also prOVide th~ name of an authorized agent or officer of the corporation 
so that the corporation Can be properly notified. 

In either case, you mllst use the legally corrert name of the busine~s or 
corporation. Such information may be available from the city iicense bureau/ the 
county clerk's office/ the Better Business Bureau, or the Corporate Status Unit, 
5ecret.!~y of State, 111 Capitol Mall, Sacramento, CA 95814/ telephone (916) 
" t')-2900. 

Where 00 I File Suit? 

Normally, y~u must file your suit in the area (called judicia! di~trict) where 
the defendant lives or wher~ the business involved is located. YOll milY also slle 
,,:,here the damage or aCCident occurred, where the disputed contract was 
~Igned, or where the contract was to be carried out. If the case involves a retail 
'f}stal/'!7ent aCC(Junt or salps contract or a motor ~e/llde finance s<1Ie, you mil}' 
file SUit where you prAsenliy live, where you lived when you ('n\C:'red into the 
contract, where you sign('d thE' contract, or where thE> goods or vehicle are 
permanently kept. 

I: \'OU hilve (! question ,1bout where you should (ile your claim, the small 
claims c~urt clerk will be able to help you. See the first page of this booklet for 
the location of the court near you. 
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---now u-o I file My Sum 

Visit the small claims clerk in the court where you wish to file your case. For 
your cCll;yenience, the clerk's office is open at least one evening a week until 
7:00 p.m. You may also reC;..Jest the necessary forms by mail, but be sure to 
enclose a self-addressed, stamped, legal-size envelope if you do so. 

Before you may file your claim, you must request, orally or in writing, that the 
defendant pay the amount owed. You also need the following information: 

1) the name and address of the person, business, or government agency you 
are suing, 

2) how much money you are owed, 
3) the reason you are owed money, and 
4) the date and place the disputed event took place. 
After the form is completed, return it to the clerk either by mail or in person 

with a filing fee of $2. You wil! be asked to give your preferences regarding a 
time for your hearing-evening, weekday, or Saturday. The clerk will try to give 
you a convenient time. Also, the clerk will know your preferences if, for some 
reason, the time or date must be changed. Tell the clerk at this time if you will 
need an interpreter when your claim is heard. 

If you win your case, you may request recovery of your costs for: 1) filing, 
2) notifying the defendant, and 3) witness fees. Normally, lost wages, travel 
expenses, or other expenses cannot be recovered as costs. 

How Is The Defendant Notified? 

The clerk will prepare the Claim of Plaintiff and Order which tells the defend­
ants they are being sued and must appear in court if they wish to defend 
themselves against your claim. This paper must be given la, or "served on, "the 

I-' defendants. Although you cannot serve the paper yourself, it can be done in four 
~ ways. 1) Certified mail-you may ask the clerk to send it by certified mail. This 

method of service costs $2 for each defendant. The fee is collected by the clerk 
when you file your claim. 2) Service by a law officer-you may have it served 
by a law oflicer for a fee of $8.50 for each defendant. The clerk will direct you 
to the proper office. 3) Personal service-any person 18 or older who is not 
a part yin your case may serve the order by giving it to the defendant personally. 
The person who serves the paper-the process server-must sign a special form 
(proof of service) showing when service was made, and return it to the court 
clerk as soon as possible. This service may be done by a registered process server 
for a fee. They are listed in the yellow pages of the telephone book under process 
serving. 4) Substituted service-This type of service is complex and technical; 
it should be attempted only by a law officer or registered process server. The 
paper may be served by leaving a copy at the defendant's office with the person 
in charge or at the defendant's residence with a person who is competent and 
at least 18 years old. The person who receives the paper must be told about its 
contents. Another copy must be mailed, first-class, postage prepaid, to the 
defendant at the address where the paper was left. 

How Much Notice Must The Defendant Receive? 
All defendants except those in eviction cases must be served at least 15 days 

before the hearing. 
In eviction cases, the defendants must be served at least 10 days before the 

hearing. 
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What About Witnesses? 

If you believe someone could be a witness for your case but will not come 
to court voluntarily, ask the court clerk to issue a subpoena. If you need docu­
ments or other papers, the clerk can issue a subpoena for those as wpll. A 
subpo~na must be served on the witness personally by any person including a 
law officer or you. Proof of service must be filed with the clerk. Witnocsses have 
the right to demand a fee of $12 a day and 20¢ a mile, one way, for travel 
expenses which you will have to pay. If yO'I win your case, this expense will he 
added to the amount of your judgment c.s part of your court costs. 

Should I Try To Settle Out-Of-Court? 

Once the defendant receives the notice that you are suing, he or she may be 
willing to settle the case out-of-court instead of having a hearing. If you reach 
a complete out-ai-court settlement with the defendant, go back to the clerk and 
arrange a dismissal of your case. If the settlement involves the payment of 
monthly installments, you may have the hearing postponed until all the pay­
ments are made and then have the case dismissed. If the defendant has filed a 
Claim of Defendant against you, make sure that is also dismissed. 

7 
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UL WHAT IF I AM THE DEFENDANT? 

What Should I 00 If I Am Sued? 
If YOU receive an order to appear at a small claims hearing, you probably know 

the nature of the claim being made agamst you. IT nOl, fi"d out immediately frem 
the person suing you. You may either settle the case out-of-court or have a 
hearing to dispute the plaintiffs claim. 

IF YOU FAIL TO APPEAR IN COURT AT THE PROPER TIME AND DATE, 
YOU MAY LOSE THE CASE BY DEFAULT. A JUDGMENT CAN BE ENTERED 
AGAINST YOU, AND YOUR MONEY OR PROPERTY CAN BE SEIZED. 

If, after reading this booklet, you still have a question about what you should 
do, contact the small claims clerk The clerk is located at the address listed on 
the first page of this booklet. 

By When Musl I Get Notice Of The Suit? 
You should be served with the Claim 01 Plaintiff and Order at least 15 days 

before the hearing. If you are served less than 15 days before the hearing, you 
may do onl:! of the following: 

1) appe:lf at the time and place set for hearing and agree to have the case 
heard at that time. 

2) postpone the hearing if you were notified 6 to 14 days before the hearing. 
Fill out the self-mailer you received explaining that you were notified late and 
indicating the time you would prefer a hearing. Return the self-mailer to the court 
within 5 days. . 

3) choose not to appear if you receive notice 5 days or less before the 
hearing. In this case, the court will postpone the hearing for at least 10 days and 
i!'ulify you of the new date. 

In an eviction case, you have the options listed above if you receive notice 
10 days or !ess·before the hearing, but you must return the self-mailer to the court 
within 4 days if you use option (2) above. 

What About The Forms I Received? 
Carefully read the forms you received from the court and fill them out accord­

ing to the instructions. Keep the copy on the reverse side of the Claim of Plaintiff 
and Order for your records. RETURN THE SELF-MAILER TO THE COURT 
WITHIN 5 DAYS (4 DAYS IN AN EVICTION CASE) IF ANY OF THE ITEMS IT 
CONTAINS APPLY TO YOU. 

1) If the hearing time or date presents a serious problem for you, check the 
proper box, tell the reason why in the space prOVided, and indicate in order your 
preference for a time: weekday, evening, or Saturday. The court will try to set 
a time for hearing which is convenient for all involved. 

2) .If it would be a serious problem for you to have the hearing in the court 
specified, check the proper box. Then, in the space provided, write the court 
locationwhere you want the case heard and the reason why the cas~ should 
be moved. The court will notify you if the case is transferred. 

3) If you need an interpreter at the hearing, check the proper box and 
indicate the language you speak in the space provided. An interpreter will be 

provided by the court at no charge to those who speak Spanish. The court has 
a list of interpreters who speak other languages, There may be some charge for 
their help. 

After you complete the form, fold it in thirds, seal it, put a stamp on it, and 
mail it. If you request a change in the time or place, the court will inform you 
by postcard, letter, or telephone whether your reCjuest has been granted and the 
d<Jte. limp.. and olace of your hearing. 

Should I Settle Out-Of-Court? 
If th:.! plaintiff's claim is justified, you can save money and inconvenience by 

settling the claim out-of-court. If a settlement is reached, make sure the plaintiff 
has the suit ( smissed You can check with the clerk to confirm that the proper 
form has been filed, 

What If I Oispuh~ The Claim? 
If you believe that <Jill or part of the plaintiff's claim is unjustified, you should 

appear at the hearing to tell your side. (Watch for extras, such as excessive 
"interest," "carrying charges," "collection fees," and "late charges," which the 
plaintiff might mJtlegally collect.) If there are witnesses who will help your case, 
but who may not come to court voluntarily, contact the court clerk in order to 
have subpoenas issued. (Read the section under What About Witnesses?, p. 7.) 

What If lOwe The Money But CanFt Pay it All At Once? 
If you do not dispute the plaintiff's claim in any way and admit that you owe 

the money claimed by the plaintiff, but cannot afford to pay it all at once, see 
Item 3 on the form on the reverse side of the Claim of Plaintiff and Order. Check 
the box, and fill in the requested information. If this box is checked, the court 
will enter a judgment against you and may order you to pay the plaintiff in 
monthly installments. The court will notify you of the terms of the judgment. 

If, before the hearing date, you decide you wish to dispute the plaintiff's claim, 
you may do so by appearing at the time and place set on the notice you received. 

What If The Plaintiff Owes Me Money? 
If you believe the plaintiff owes you money as a result of the disputeci-~-;;enl;--­

you should file a Claim of Defendant. The clerk will help you with this form. It 
most be served on the plaintiff. (See the section, How Is The Defendant Noti­
fied?, p. 6.) If you received notice of the suit more than 1(\ days before the 
hearing, then you must give the plaintiff at least 5 days noticf.:'. !f you received 
notice TO days or le5s before the hearing, then notice to the piaintiff of the Claim 
of Defendant will he valid as long as it is given at least one day before the 
hearing. 

If your claim is for $750 or less, then the case may be heard in small cI.aims 
court. If you wish to sue ihe plaintiff for more than $750, you should see the clerk 
about having the case transferred to a formal court. You may not divide your 
claim and file two suits for it all. 



IV. WHAT BOTH PLAINTiff 
AND DEFENDANT SHOULD KNOW 

How 00 I Prepare For The Hearing? 
Once the hearing date is set, and the parties and witnesses are se~~ed, gather 

all 'our evidence together and plan what you want to say. Useful eVI ence may 
incLde a repair bill, a sales slip, photographs, a caned.lled ch~fc;h ~nw~lf~~~~ 
book a lease, or a contract. You may want to draw a lagr~m Id a n'ze your 
your 'case easier to understand. Write down what ~?ppene a~1I ~rga I limited 
arguments in the order that best explains your POSition. Y~U tW~. t a~ey~ur case 
time to explain your side so give your most important pom Sirs. 
involves defective goods' or services, you may want to 'dsk an ~xpe;t:ow~ft~~ 
to court to testify for you. If the expert cannot alten cour, ge 

statement from him or her. . OU SHOULD 
TAKE TO THE HEARING WHATEVER WILL PROVE THAT Y 

W:~~ou know you will be unable to attend, notify the other parties and the cour} 
clerk immediately to try to arrange a postponement (continuance) . . In case 0 

an emergency, have someone go to court for you to ask for a continuance. 
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What Tirne Should I Arrive At The Hearing? 

The notice you received from the court tells you what day and time to appear 
for the hearing. Arrive early and go to the room specified by your notice. The 
Calendar, posted outside the hearing room, will contain a list of cases to be heard 
that day. Cases are not necessarily heard in the order listed. 

Before the hearing begins, an officer of the court will attempt to find out 
whether all parties in the cases being heard that day are present. If you have 
asked for an interpreter, he or she will be present when your case is heard. 

What Happens At The Trial? 

Before court starts, the judge or another court officer may explain small claims 
court procedures. Listen carefully! When the time comes for your case, the court 
clerk will announce it. Then, all parties and witnesses should come forward. All 
those involved in the case will be given an oath to tell the truth. (In some courts, 
everyone is given the oath together before the first case is called.) 

The plaintiff speab first. When the plaintiff and his or her witnesses finish 
speaking, it is the defendant's turn. After the defendant and his or her witnesses 
are through, the plaintiff may reply to what the defendant said. 

When you speak, you should be truthful, brief, and to-the-point. If you have 
an important document or paper, mention it and give it to the judge. 00 not 
argue with or interrupt the other party or the judge. 

Most important of all, relax. The judge will take special care to make sure all 
the important facts are presented. If the judge asks you any questions, answer 
them truthfully, briefly, and directly. 

If the defendant does not appear at the trial, the plaintiff does not automatical­
ly win the case. The plaintiff must still present enough testimony and evidence 
to convince the judge that he or she should win. If the plaintiff does so, the judge 
will rule the defendant in default and award a judgment to the plaintiff. The 
plaintiff must sign a statement saying that, to the best of his or her knowledge, 
the defendant is not a member of the military ilt the time of trial (Declaration 
of Non-military Status). 

If the defendant has filed a Claim of Defendant in the case, that will be heard 
at the same time. 

When Does The Judge Decide? 

Often, the judge will announce the decision immediately. Sometimes, the 
judge may want to think the case over, eX(lmine some particular law, or talk to 
someone outside court. In Ihis event, the case will be taken under submission, 
and you will be notified of the decision by mail. If you do not hear from the cOllrt 
within two weeks, contact the small claims clerk. If YOll change your address, 
inform the cferk immediately. Failure to do so could affect your legal rights. 

The decision will be based on what the judge believes is fair and in accord­
anC'e with the law and common sense. If the judge decides the plaintiff is correct, 
a judgment will be given in his or her favor. The judgment will be for the amount 
the judge believes is properi however, in no case, will it be for more than was 
requested. The judge may also award court costs to the winner. 
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v~ ArTER THE HEARING 

What If The Plaintiff Gets A Default Judgment? 
If you wish to dispute a default judgment which was entered against you 

because you failed to appear at the small claims hearing, you must first ask the 
court to set aside the judgment. See the clerk and file a Declaration awf Notice 
of Motion to Vacate Judgment within 20 days after you receive notice of the 
judgment. You must have a good reason and proof, if possible, to explain why 
you did not appear at your hearing. The court will decide whether of not to give 

you a new hearing. 

Who Can Appeal? 
If the plaintiff wins on his or her claim, the defendant can appeal. If the 

defendant wins, the plaintiff cannot appeal unless the defendant has won a Claim 
of Defendant. A defendant who loses a Claim of Deff'ndant cannot appeal. 

How 00 I AppeaH 
An appeal must be filed within 20 days of the decision. If you wish to file an 

appeal, see the small claims court derk. It costs about $20 to file an appeal. 

\Vhat Happens If The Case Is Appealed? 
An appeal is a request to the superior court to reverse the decision of the sm?!! 

claims court. It will be treated as a new trial and handled as a formal courttnal 
in which either side may have a lawyer and a jury may be requested. If the 
decision of the small claims court for the plaintiff is upheld, then the defendant 
must pay the plaintiff the amount of the judgment plus interest, costs, and $15 
as an attorney's fee, While the case is being appealed, the defendant does not 
have to make any payments on the small claims court judgment. 

How Do I Collect My Money? 
If the court awards you a money judgmetit, first ask the defendant by letter, 

telephone, or in person to pay you voluntarily. If the defendant refuses to pay, 
see the court clerk for help, A judgment is good for at least 10 years. 

How Can The Court Help Me Coiled? 
THE COURT IS NOT A COLLECTION AGENCY .IT WILL NOT COLLECT THE 

MONEY FOR YOU. IT WILL SUPPLY ORDERS AND DOCUMENTS TO HELP 

YOU COLLECT. 
The small claims clerk will give you a form for a Writ of Execution. This form 

tells a law officer to take control of (levy upon) an asset of the defendant (now 
called the}udgment-Debtor) in order to pay the judgment. You, the plaintiff, are 

now called the judgment-Creditor. 
To get a Writ of Execution, you will need to know at least one of the following: 

1) what property the Judgment-Debtor owns and where it is located, 2) where 
the ludgment-Debtor works, 3) where the Judgment·Debtor's bank account is, 
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4) where the Judgment-Deblor's busine~s is located, or 5) when: any valuable 
personal property of the Judgment-Debtor is located. 

You ca~ get only one .W~it of Execution in a county at a time; however, you 
may obt~m separate Writs In as many counties as necessary at the same lime 
Each Writ costs $1.50. . 
, In addi~i?n t~ the amount of judgment, you may recover your costs following 
Judgment and Interest computed at the legal rate of 7 percent. Ask the clerk to 
add these amounts to the Writ of Execution. 

How 00 I Find The Judgment-Debtor? 
If you do ~ot kn.ow where to find the Judgment-Debtor, try the following steps: 

1 ). check With neighbors at the Judgment-Debtor's former residence, 2) check 
With former co-workers, ~) .check the telE-phone dirE-ctory and directory assist­
~nce .operator for a nE-W listmg, 4) check in the City Directory kept at most city 
hbr~nes, 5) check the rolls of the Registrar of Voters for the county where you 
believe the Judgme~t-Debtor lives, 6) purchase a changE' of address record from 
the ~.s. ~o:tal ServIce for $1, or 7) purchase an automobile registration history 
or dnver 5 license record from the California State Department of Motor Veh', 
des. -

How Do I locate The Judgment-Debtor's Assets? 
If you do not know where the Judgment-Debtor's assets are located you may 

reqUlf~ the J~dg,::ent-Debtor 10 come back to court to tell you. Ask'the clerk 
10 assist you In fllmg a form called Order for Appearance of judgment-Df'btor 
(also called Ordr;rofExaminationl. This order requires the Judgment-Debtor to 
ap~ear at a heanng where you can ask questions about his or her assets The 
or e.r. m~st be served on the Judgment-Debtor. (See How Is The Defe~dant 
Notifle~. p.6.) However, if the home or place of business of the Judgment­
Deb~or IS more than 150 miles from the court, you must follow special rules to 
reqUire an appearance. See the clerk for the necessary procedures. 

What Else Can I Do To Collect? 
I The Judgment-Creditor may also obtain an Abstract of judgment from the 

. erk for $1.50. The Abstract can be r('corded with the County Recorder against 

b
' '. d e~dtate own fed by the J~dgment-Uebtor. If the property is sold, the debt must 

e pal out 0 the sale pnce. . 

What Can The Judgment-Debtor Do? 
If you can't pay a judgment entered against you, you may be able to legally 

p~~.~ecI some of your property from being taken to pay the debt. Such necessities 
0b I e as youdr house, furniture, clothes, wages, and other pprsonal propertyma;' 

e protectc under certain circumstances. 
To prot~ct your pr?perty,. you must file a Claim of [xemption. See the back 

o~ the Wnt c:f Execution ~or Information. The form must be filed within 10 days 
o ydouhr receipt of the Writ of Execution, sa contact the cierI. immediat('/v If ro; 
npf' elp. . 

If you believe that the Judgment-Creditor has asked (or costs which he should 
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not get, s.:e the clerk immediately to file a Motion to Tax Costs. The clerk will 
set a hearing to examine whether the amount requested is justified. 

What If A Claim Of Exemption !s Filed? 
The judgment-Creditor may challenge a Claim of Exemption by filing a chal­

lenge within 5 days of receipt of the Claim. Otherwise, the Clai~ will be co.nsid­
ered valid. The clerk can help you file a Counter Declaratton to ClaIm of 
Exemption form. 

What Happens When Tile Judgment-Creditor Is Paid? 

When the judgment is fully paid by the Judgment-Debtor, the Judgment­
Creditor must fjje a Satisfaction ofJudgment form with the clerk. The court may 
penalize the judgment-Creditor for failure to file this form and award the judg­
ment-Debtor damages. 

The judgment-Debtor should make sure that the Satisfaction of /uc!gment. is 
filed in order to dear the record. If you cannol get the Judgment-Creditor to file 
the form, see the clerk for help. 
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V I. DEFI N ITtONS 
Agent-Person who has the power to act for another person. 
Appeal-Request to a higher court to reverse the decision of a lower court. 

An appeal from small claims court goes to superior court for a new trial. 
Assignee-Person to whom property, or the right to do something is trans­

ferred. For example, a creditor may sell or give the right to collect a debt to 
another person. 

Bailiff-Person in the court who keeps order. The bailiff is a law officer. 
Calendar-List of cases to be heard in court on that day. When a case is taken 

Off Ca/enda", il is removed from the list of cases to be heard by request of one 
of the parties. 

Claim of Defendant-Paper which tells how much monpy the defendant 
believes the plaintiff owes him or her. 

Claim of Exemption-Statem(~nt by judgment-Debtor that certain property 
should be legally protected from bein~ seized to pay the judgment. 

Claim of Plaintiff and Order-Paper which explains the plaintiff's claim and 
tells the amount the plaintiff believes is owed. It also tells the defendant when 
to appear for a hearing. 

Collection-Means to obtain money owed as result of a judgment. 
Continuance-Postponement of the hearing of a case due to a request by one 

of the parties. 
Costs-Direct expenses involved in carrying out a lawsuit. 
Default-Decision in favor of the plaintiff where the defendant did not come 

to the hearing. 
Defendant-Person who is sued in a lawsuit. 
Oismissal-Outcome when a case is dropped. 
Emancipated-Person under 18 years old who is married or who is not under 

the control of a parent or guardian. 
Eviction-Action taken by a landlord to force a tenant to move from the 

landlord's property because the tenant has not paid rent. 
Exemption-To be excused from an obligation. 
Guardian Ad Litem-Person who is appointed by a judge to act for another 

person who is too young or too ill to legally act for him- or herself. 
Hearing-Trial 
Judgment-Decision of the judge which declares the winner of the lawsuit. 
Judgment-Creditor-Person to whom money is owed as a result of a judge's 

decision. 
Judgment-Debtor-Person who owes money as a result of a judge's deci-

sion. 
Law Officer-Sheriff, marshal, or constable. 
Levy-To seize property by court order. 
Motor Vehicle Finance Sale-Purchase of a car, truck, or other vehicle 

where monthly payments are paid according to a contract, and either (1) the 
buyer becomes owner only after at least some of the payments are made or (2) 
th~\ seller may repossess the vehicle if payments are not made. 

Order for Appearance of Judgment-Debtor-Paper which tells the judg­
ment-Debtor to comp. to court so that the plaintiff can ask questions about the 
defendant's assets. 
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Party-Person or group which is on one side in a lawsuit. I ' 

Plaintiff-Person who starts the lawsuit. 
Process Server-Person who delivers the court papers td a party or witness. 
Retail Installment Account-Contract or agreement to pay for items pur-

chased by monthly payments including a finance or service charge. 
Self-mailer-Form delivered to defendant with Claim of Plaintiff and Order 

which defendant should return to the clerk if the hearing time, date, or place 
presents a problem or if the defendant needs an interpreter. 

Service of process-Delivery of court papers to a party or witness in the suit. 
Service can be carried out by certified mail, a law officer, personal service, or 
substituted service. 

Set aside--To erase or remove. 
Stipulate--Agreement by both parties. 
Submission-Where the judge wishes to consi! .:! further following the 

trial before making a decision. The parties are not" ~ oy mail of the decision. 
Subpoena-Court order which requires a person to come to court. Subpoena 

Duces Tecum is a court order which requires a person to bring specified papers 
or books to court. 

Unlawful Detainer-Where a tenant keeps possession of the place where he 
. or she lives after not paying rent to the landlord. 

Writ of Execution-Paper which gives a law officer the right to seize assets 
of the Judgment-Debtor in order to pay a judgment. 
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IV. SMALL CLAIMS ADVISORS 

What Is A Small Claims Advisorl 

The small claims advisor is an attorney who can give you legal advice about 
your case. The advisor can help you decide whether you have a reason to sue, 
whom to sue, where to file your claim, how much money to claim, how to give 
the other party notice, what things you should bring to the hearing, and what 
persons or documents you should iegally require to be present at the hearing. 
The advisor can also help you organize the facts and proof you wish to present 
to the judge. 

In addition, if you are a defendant, the advisor tan help you decide if you have 
a reason to sue the 1>laintiff through a Claim of Defendant and whether it should 
be filed in a formal court. 

The advisor may contact the opposing parties or their attorneys to try to settle 
the case out-of-court. If you receive a judgment in your favor, the advisor can 
suggest how you can collect the amount of money awarded. Or, if you have a 
judgment against you, the advisor can help you decide whether to appeal the 
decision and how to legally protect your property from being seized. 

The advisor cannot appear in court, talk to the judge about your case, nor 
prepare any document for you to present at your hearing. However, the advisor 
may prepare a stipulated judgment where both sides agree to settle the case. 

What Does It CosH 

There is no extra charge to talk to a legal advisor. 

How Do I See The Advisorl 

You may ask the court. clerk to direct you to the advisor's office or you may 
phone the advisor at (415) 558-5170 to make an appointment. If you ar.e a 
defendant, to see an advisor you may check the proper box on the form you 
received with the Claim of Plaintiff and Order and return it to the court. The 
advisor will attempt to contact you, 

You may see the advisor as many times as necessary regarding a case, Howev­
er, you may not consult the advisor on more than TO cases a year. 
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IV. SETTLEMENT CONFERENCE 
(MEDIATION) 

Whitt Is A Settlement Conference (Mediation) 1 

A s~ttlement conference (also called mediation) is an informal method to 
settle your case. If all the parties agree, they sit down and each side presents its 
views to a specially-trained person called a mediator. After hearing each side, 
the mediator suggest~ how the case might be resolved. With the mediator's help, 
the parties may be able to work out a solution acceptable to all involved. 

What Does It CosU 

There is no extra charge to have your case heard by a mediator. 

Why Should I Choose A Settlement Conferencel 

If you are the plaintiff- you may be more likely to collect the money owed you 
by the defendant because he or she has voluntarily agreed to the mediator's 
decision. 

If you are the defendant, you have a good chance of reaching a compromise 
with the plaintiff after discussing the claim with the plaintiff and mediator. You 
may be able to settle the case and avoid having a judgment entered against you. 

How Do I Prepare For The Settlement Conferencel 

Bring all papers, books, leases, pictures or other items which support your 
claim to the settlement conference. If there are witnesses who know the facts, 
they should also attend. 

What If I Don't Like The Mediator's Decisionl 

The mediator's decision is not binding. If you cannot accept the mediator's 
suggested settlement of your claim, you may ask to have your case heard by a 
judge in the regular small claims court. When the trial occurs, you may not talk 
about any settlement offers made during the settlement conference, You must 
simply tell the judge your side and present whatever witnesses, papers, or other 
items you have. 
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APPENDIX E: JUDICIAL COUNCIL CASE REPORT FORM 
STATE OF CALII"ORNI" AOMINISTR"TlVE OFFICE of THE COURTS 

SMALL CLAIMS EXPERIMENTAL PROjECT CASe: REPORT 

3 

I 

WEST ORANGE COUNTY 
MUNICIPAL COURT 
(49) 

AMOUNT OF CLAIM 
(RO~ND TO NEAREST DOLLAR) 

I 
I 

is 

LITIGANT CHARACTERISTIC; 

PLAINTIFF OEA,NOANI 
TYPE OF LITIGANT (X) (X) 

HECK ONE CHECK OHI 

CORPORATION 

OTHER BUSINESS 

GOVERNMENT AGENCY 

NATURAL PERSON 

COUNTY OF RESIOENCE WRITE 10 NUMBERS 
(SEE LIST ON BACK) 

I I J 

PLAINTIFF joEFENOANT 
REQUESTS (x) (X) 

CHECK CHECK 

NIGHT SESSION 

SATURCAY SESSION 

CH.'NGE OF VENU E 

INTERPRETER CODE CODE 

( SPECd~YcM~FUAGE 
L 

PLAIN- pEFEND-
TIFF ANT 

LANGUAGE 
(x) (X) USE CHECK CHECK 

OR COOE OR COOE 

ENGLISH SPEAKING 

SPANISH SPEAKING 

OTHER (SPECIFY 
CODE CODE 

BY CODE) 
I I 

CASE 
NUMBER FILING DATE 

MONTH I OAV I VR. 

0GROUP CLAIM rn 
r---
CHECK 

TYPE OF COMPLAINT ONE 
(X) 

UNLAWFUL DETAINER 
( LANDLORD-TENANT) 

CONSUMER GOODS 
(CDNSUIdER IS PLAINTIFF) 

CONSUMER SERVICES 
(CONSUMER IS PLAINTIFF) 

CONSUMER CREDITS 

CONSUMER LOAN 

PERSONAL INJURY OR 
PROPERTY DAMAGE 

OTHER (SPECIFY) 

ORIGINAL TRIAL, ORDER 

1 MONTH OAY 

DATE 1 
CHECK 

TIME OF TRIAL. ONE 

~ 

NIGHT 

SATURDAY 

REGULAR 

LAST REVISED TRIAL ORDER 
(IF ANY) 

DATE REVISED ORDER M:TH 1 
SIGNED 

DATE TRIAL SET IN 

I REVISED ORDER 

REVISED TIME OF TRI AI.. 

NIGHT 

SATURO"Y 

REGULAR 

O"Y 

.~ 

CHECK 
ONE 

r-ill-

Do C1..AlMOF o DEFENDANT 

o=J 

DID ANY PERSON OTHER CHECK 

THAN LITIGANT APPEAR FOR: eX) 

PLAINTIF.F 

DEFENDANT 

,---
CHECK 

TYPE OF DISPOSITION ONE 
(X) 

a: oJ FOR PLAINTIFF '" < 0- ii: "-< 0-
FOR DEFENDANT 

0-
z .... 

0-:l oJ FOR PLAIIHIFF .... ::> 

'" < c "-=: '" FOR DEFENDANT c 

LACK OF 
JURISDICTiON 

DEFECTIVE 
oJ SERVICE 
< 
U) 

NONAPPEAR"NCE U) 

~ OF PL"INTIFF 
U) 

is "T PLAINTIFF'S 
REQUEST 

OTHER (SPECIFY) 

SETTLEMENT I MEDI" TION 

TRANSFERRED 

NONE OF THE ABOVE. 
OFF CALEND"R 

Q TIME V MINUTES 

l
r-J~U~D~IC~I~A~L~T~IM~E~----~~~--~ 

CONSUMEO BY 
THIS CASE I I 

m 
APPEAL FILED 

SATISFACTION OF 
JUDGEMENT F"ILED 

MAIL TO: JUDICIAL COUNCIL 
STATE BUILDING 
455 GOLDEN GATE 

IW 

SAN FRANCISCO, CA 941b2 
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INSTRUCTIONS FOR COMPLETING THE FOAM 

C_ Number - Use a Bates rtamp t() pillca 
tho case number in the spoca provided. 

Example of Filing Date: 01 108 is Jan. 
10,1978. 

Name - Write last name tim then flm 
name and middle Initial (if any). If the lart 
name of a nstural perwn exceeds 15 Imen 
write only the flrrt 15 letters. Keep eeeh 
letter wlthl n the space provided for it -
&lon',t let letters spill over Into edJaccmt 
spacils. When the litigant's name I, not for 
a natural parson begin at the loft mort 
poSition and continua for the 15 spaces 
provio~,U for lam: nama plus the 11 spaces 
providlid for first name and middle Initilli. 
For eXllmphi, 

Aj ax Cons 
'--- ---- ---------1 2' 3 4 5 8 7 8 ~ 

And Demo --------------19 20 21 22 23 24 25 26 

__ t ___ i 2...-!!. 

would be written In the 26 ilvolillble .paces 
as shown. Le!!ve II spaC!! between words. 
Abbreviate key names and add to thll Index 
of such abbreviations used by your court. 
Example: S/ln Francisco Conrtructlon And 
Electrical COntrectors might bo IIbbrevlated 

S F C o n s t r ------- --------1 2 3 4 56789 

u c ti on An 
10 11121'3 14-;;-16 -1'7 18 

dEe c t l' --------------19 20 21 22 23 24 25 26 

..£....2._1 - Con t r --------
r s 

,SF would be lidded to your Index and 
used whenever Sin FmnclllCo appGat'Qd QQ 

part of II litigant's Mme. Re conilltlint In 
thE! use of abbmilltions. 

Multiple PIIrtY .:.. I ndlcatG whathor more 
than one party II 8 litigant. If more them 
one natural person Is named as defendant 
or plaintiff check yeo. If more than one 
cOrporation, bUGinsSi or government 
agency are Itttgllnta chock ya;. 

Write thll amou!'it claimed 2S follown: 
$010, $050, $100, $601, ate .. round to 
nearest whole dollQr. 

Claollfy both plaintiff and dtfendent by 
Will! tn the first four 11051. Check only 
onl for IIllch litigant. Write the CountY 

of Resldance 1.0. number from the follOW­
Ing list. Alamada ill 01, Fresno is 10, etc. 

Li~t of counties and their ,1.0. numbers. 

1. Alam'lrda 
2. Alpine 
3. Amador' 
4. Butte 
5. Call'lveras 

6. COlusa 
7, COntra COrta 
8. Del Norte 
9. Et Dorado 

10. Fresno 

11. Glann 
12. Humboldt 
13. Imperial 
14. Inyo 
16. Kern 

16. Kings 
17. Lake 
H!. La~en 
19, Los Angal6$ 
20. Madere 

21. Marin 
22. Meriposa 
23. Mendocino 
24. Merced 
25. Modoc 

26. MOria 
27. Montorey 
28. Napa 
29. Nevada 

30. Orang8 
31. Plecer 
32. Plumo6 
33. Riverside 
34. Sacfl~mento 

35. San Benito 
36. San Bernardino 
37. San Diego 
38. Sen Francisco 
39. Son Joaquin 

40. $fin Lui, Obispo 
41. San Mllteo 
42. Santa B'.IIrblra 
43. Santa Clara 
44. Santll Cruz 

45. Shasta 
46. SllIJrrq 
47. Siskiyou 
4B. Solano 
49. Sonoma 

50. Stanislaus 
51. Sutter 
52. Tahama 
53. Trinity 
54. Tulare 

56. Tuolumne 
56. Vllntura 
57. Yolo 
sa. Yuba 

I ndlcate requests by either or both IItl­
I}8nts for night or Saturday ,essions Ot 

chBnge of vanuo made before trial. I ndiCllte 
requlll!i:s by elthor or both IItllllln15 for an 
IntQrprotar when such reque~ts are modo at 
any time before or at the trial. Spacify 
tho IlInllUJillle ss follows: 

01 • Spanish 
02 - Cantoneso 
03" Other Chinese 
04 - TCQslog 
06 .. Jopsnaso 
06" Portugueue 
07" Itollilon 
08" Garmon 
09" French 
10" Russian 
11 .. Sign Languogs 
12" Other 

I ndlcnto .the IOngu8g!l usa of both IItlllllnt,. 
If not English or Spsniah, use the language 
codes In ® to tptlclfy which langulI\lalt 
Is. 

Check yes if more than one case II flied 
lit the ~lImc tlrrlll by the plaintiff. 

IndlCllto the type of complaint. 

Unlllwful DeuiMr •• (Landlord-TenMt or 
Tllnant-W!ndlord) - Any dispute over relil 
property, Includlne p03!Daslon, rent due:­
nfund of dllposlt. Do not Include propsrty 
demege. 
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Conzumer Good. - Complaint! by pur­
chaser of consumer goods, breech of 
warranties, etc. COnsumer is pl/'intlff. 

Con.umer Services - Compl!liIints by pur· 
chaser of services of euto repair, heir­
dresser, performance 5arvices. Consumer is 
plaintiff. 

Conwmer Cn.--dit - CO rnplaints by sup­
pliers of persoll\ll goods of services, open 
book accounts, installment sale, con­
tract, etc., for failure to pay. 

Consum,\W Loans - Complaints for money 
due on loans, unsacured or secured by 
chattels or other securities. {Does not I,,· 
elude loans secured by (eal property.j 

Personal Injury or Property Damage -
Complaints for any personal injury or pro­
perty dllrTVlge (Including autol. 

Other - If complaint does not fall under 
any of these, specify what it is and check 
the lost box. 

Indicate date set in original municipal 
court trial order. 09 01 would be Sept. 1, 
CheCK the time of trial specified in original 
trial order. 

Use this box only if the municipal court 
trial ardar is revised. Show only informa· 
tlon for the last revised trial order date, if 
the trial order is revised more than once. 
Usa also when 8 motion to vacate judgment 
is grantsd and another trial is scneduled. 

Claim of Defendant - Indicate whether 
the defendant hes flied a counter claim. 

Amount of Ju~ml!nt - Show amount 
of judgment 8S $010, $097, $486, etc. 
Show flnsl judgment. If judgment for both 
litigants, show the net amount for the 
litigant the judgment fevors. 

Installment Payment$ - Indicate whether 
Installment payments were ordered in the 
judgment. 

@ Indicate whether a person othar than the 
litigants appeared In behalf of the plain­
tiff Of defendant. 

® 

IndlCJlta the type of disposition. Check 
only one. If there is a judgment for both 
litigants, Indicate the dispoSition for the 
litigant the judgment favors, {See instruc­
tions for 13.) 

If 30 deys have elapsed since the original 
or lest r:wlsed date of trial and there was 
no dismissal, settlement, traosfer or judg­
ment enterlXl, check "None of the above 
- off calondar." 

For ludlcial time indicate the time actually 
spent on the case by the judge. Express in 
minutes. 010 is ten minutes. 100 is one 
hundred minutes. Do nOt convert to hours 
or parts of an hour. 

Check yes if appeal is filed. Check yes If 
satisfaction of judgment is filed. If both 
checked yes, mall form to JUdicial Council. 
If one or neither not chacked yes within 
:.10 day! ffom last entry of judgment check 
i.o whoru IlPproprlate and mail form to 
Judicial Council. (117.10 CCP & CRC). 



APPENDIX F: DCA'LITIGANT QUESTIONNAIRES 

STATE OF CALIFORNIA 
DEPARTMENT OF CONSUMER AFFAIRS 

SMALL CLAIMS COURT EXPERIMENTAL PROJECT 

Experience of Court Users Plain'ciff 

If you have sued someone in Small Claims Court more than once, please answer this 
questionnaire with reference to your most recent case. 

1. In what capacity did you sue? 

a. As an individual 

As a corporation 

As state or local government 

As an unincorporated business 

As a fir.ance company 

1/ 

1/ 

CJ 
';/ 

C7 
Other (Please specify) 1/ __________ _ 

If you checked any of "b" through "e", please have the person who handled the case 
complete this questionnaire. 

2. Who did you sue? 

a. An individual C7 
b. A corporation 1/ 

c. State or 10(,:1.1 government 1/ 

d. An unincorporated business 17 

e. Other (Please specify} CJ 
3. Why did you. sue? Describe your claim briefly. 

------------------..... ---------------------------------, 
4. How much did yo\,; sue for? $ 

5. How was your case finally handled? 

a. I dropped the case I I 

b. I settled out of court 1/ 

c. A judge decided the case C7 
6. If you dropped your case, why did you drop it? 

a. Failed to serve defendant 1/ 

b. Defendant paid amount in dispute 
before trial 1/ 

c. Reconsidered case 1/ 

d. Other (Please specify) 1/ 

7a. Did you ',~in a court judgment? 

YES I I NO I I 

b. If you won a judgment, how much did you win? 

$_----
(OVER) 
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8. How did you find out about Small Claims Court? 

TV Public Service Announcements L- / Consumer Organization I / 

Radio Public Service Announcements Ii Small Claims Booklet 

Newspaper I~ News Programs 

Magazine I 7 Other (Please specifY)~/ __ /~' ________ _ 

9. Did the people who worked in the court seem interested in helping you? 

YES /i NO I / 

10. Did you have any difficulties with any of the following? 

11. a. 

a. Learning your legal rights 

b. Finding the court's location 

c. Filling out the forms in court 

d. Serving your claim on the person 
you wanted to sue. 

e. Learning what evidence or witnesses 

YES I /. 

YES /...1 

YES II 

YES 1/ 

were necessary to prove your case' YES I-~ 

NO t::J 
NO CJ 
NO t::J 

NO I / 

NOD 

f, If you answered "yes" to any of the above, please explain. (Give the 
letter of the item you checked "yes" and be specific.) ----------

If you won a jUdgment, how much did you actually get paid? $ ____________ __ 

b. Nhat did you do about trying to make the other person pay? 

(Check as many as apply) 
1. The other person paid me with no problem 

2. I had the other person's property attached 
by a sheriff or marshal 

3. I had the other person's wages garnished by 
a sheriff or marshal 

4. The other person didn't have any money 

5. I couldn't find the other person 

c. Describe any problems you ~ad trying to collect your jUdgment. 

12. When your case was over, do you think you understood enough about how to sue in 
Small Claims Court to be able to explain it to a person who had never been in 
court? 

YES L::7 NO 1/ NOT SURE II 

13. When your case was over, do you think you understood what your legal rights were? 

YES L::7 NO 1/ NOT SURE 1/ 

(GO ON TO NEXT PAGE 
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14. When was your trial held? Check one. 

Weekday Morning 

Friday Afternoon 

Monday Evening 

Saturday 

If 

CJ 
U 
II 

15. Did you choose the time of trial? 

YES II NO' I 7 

16a. Did you appear in court for your trial? 

YES I~ NO I~Go To Question #17 
._--------------------------:Jr-4 

b. Anlwer the following question ~ if your trial was held on an evening or 
Saturday ~ you appeared. 

If your trial had not been held on an evening or Saturday, would you have 
appeared? 

YES I I NO I I 
17a. 'At the time of your case, did you know that a Small Claims Legal Advisor was 

available to advise you about your case free of charge? 

.. 
b. If yes, did you talk to the Advisor? 

YES 9 NO I~Go To Question ~18 

If yes, please answe:: '!c" through "f·" 

c. How many times did you talk to the Advisor? 

One Time 

2-5 Times 

6 or t·iore Times 

d. At what stage of your case did you talk to the Advisor? 

Before you filed your claim I J 

Before trial I I 

After trial L::7 
(about collection or appeal) 

e. Do you believe the Advisor helped with your case? 

YES L:J NO II NOT SURE II 

f. How did the Advisor help yoU? (Check as many as apply) 

Helped prepare case 

Helped settle case out-of-court 

Explained legal rights 

Explained collection procedure 

Other (Please specify) 

(OVER) 
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18. Would you pay a fee to see an Advisor? 

YES 0 
a. If yes, check the maximum fee you would pay. 

$2.00 CJ 
$3.00 CJ 
$4.00 I I 

$5.00 C7 
$10.00 CJ 
More Than $10.00 CJ 

NO 1/ 

19. Did you receive a copy of the booklet How to Use Small Claims Court? 

YES II 

20. If yes, did you find the booklet helpful? 

YES CJ 

NO 1/ 

NOD 

21. Would you have known how to handle your case without the booklet? 

YES I I NO I I 
22. comments on booklet: ________________________________________________________ __ 

(GO ON TO NEXT PAGE) 
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23. As best as you can remember, how much time did you have to use for each of the 
following: 

a. Going to court to file your claim Hrs. 

b. Discussing the case with a lawyer Hrs. 

c. Preparing for trial other than discussing the case 
with a lawyer (Such as collecting evidence,etc. ) Hrs. 

d. Going to court for the trial Hrs. 

e. Collecting the judgment Hrs. 

24. How much time did you have to take off from work? Hrs. 

25. How many times did you have to go to the cour~? 

26. List below, as best as you can remember, the costs to you to pursue your lawsuit. 

a. Filing Fee $ 

b. Witness Fee $ 

c. Wages or Income Lost $ 

d. Service Fee $ 

e. Collection Fee $ 

f. Other (specify what & how much) $ 

27. Do you think a person can get a fair trial in Small Claims Court? 

YES II NO II 
28. Were you ever involved in a lawsuit before this last case? 

a. In Small Claims Court? 

b. In any other court? 

YES II NO II 
YES II NO II 

29. Which of these features would you like to see in an ideal Small Claims Court? 
Check whether you think each is desirable or not desirable. If you have no 
opinion on a particula,r feature, check "No Opinion". 

Not No 
Desirable Desirable OI;!inion 

3. Trials held in evening. 1/ CJ II 

b. Trials held on Saturday. If // 1/ 

c. An office of the Small Claims 
Court located in your neigh- II 1/ II 
borhood. 

d. People available through the 
court to advise you on how II 1/ II 
to pursue your ca~e. 

e. Trials held in informal sur-
roundings around a table and Ii CJ /i 
in private. 

f. A booklet which explains how to 
use Small Claims Court. I / Ii 1/ 

g. Clerk's office open evenings. I J 1/ /i 

(OVER) 
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30. Consider items "a" through "g" listed in question 2'1' and please check the 
largest fee you would be willing to pay for each of the services. 

...iL. £h2.Q $4.00 $5.00 or More 

a. II 1/ /1 1/ 

b. 1/ 1/ I I CJ 
c. II 1/ II 1/ 

d. II I I 1/ 1/ 

e. 1/ 1/ Ii Ii 

f. I I I I 1/ 1/ 

g. 1/ If II 1/ 

3l. Were you basically satisfied with your experience in Small Claims court? 

YES 1/ NO 1/ 

To help us know who Small Claims Court is serving and to make the results of this 
study helpful to your needs as a user of Small Claims Court, we need to know a few 
facts about you. 

1. What is your age? Under 21 __ 21-30 3l-45 ___ 46-62 ___ 0ver 62 

2. What is your present marital status? 

Married ___ Single __ Divorced ___ Widower __ I.;idow __ 

3. What is your occupation? Be as specific as possible. ______________________ __ 

4. What level of formal education have you completed? Check below. 

Grade 11 or less l .. !fYrS • College 

High Sc:~ool uearee 5 Yrs./More College ________ _ . 
5. Do you identify yourself as: 

White Puerto Rican _______ __ 

Black Asian __________________ _ 

Chicano Other (Specify} _______ __ 

6. Are you a male or female? Male ____ ~Female ___ __ 

7. About what was your family income for the last year? 

$ 0 
4000. 
8000. 

3999. 
7999. 

11,999. 

$12,000. 
16,000. 

15,999. 
20,000. 

Above 20,000. 

Please use the space below for anything else you would like to say 
about your experiences in Small Claims Court, or for suggestions 
for changing the court. 

THANK YOU 
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STATE OF CALIFORNIA 
DEPARTMENT OF CONSUMER AFFAIRS 

SMALL CLAIMS COURT EXPERIMENTAL PROJECT 

Experience 2f ~ ~ 

Defendant 

If you have been a defendant in Small Claims Court more than once, please.answer ~his 
questionnaire with reference to your most recent case. 

1. You were sued as: 

a. An individual I I 
b. A corporation I I 
c. An unincorporated business II 

d. State or local government I I 
e. Other (Please specify) LI 

If you checked any of these, please have th~ p,erson who handled the case complete 
the questionnaire. 

2. Who was suing you? (Check One) 

a. An individual II 

b. A corporati<"'n c:J 
c. An unincorporated business II 

d. State or local government I 7 

e. A finance company I / 

f. Other· (Please specify) c:J 
3. What was the claim against you? 

4. How much money was in dispute in your case? $ ________ _ 

5. How was your case finally handled? (Check One) 

a. I did not appear in court 

b. The other side and I settled 
the case out of court 

c. I went to court and the judge 
decided the case 

d. Other (Please specify) 

I I 

6. Did the people ~iho worked in the court seem interested in helping you? 

YES I I NO I I 
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7. Did you have any difficulties with any of th,~ following? 

a. Understanding the claim the other person served on you. 

YES c::7 NO C7 
b. Learning your legal rights. 

YES I I NO 0 
c. Finding the court. 

YES II NO / I 
d. Learning what evidence or witnesses were necessary to prove your case. 

YES c::7 NO I; 

8. If you answered yes to any of the above in question 7,please explain. (Give the 
letter of the item and please be specific) 

9. If you lost your ;;ase: 

a. Why do you think you lost. (If you don't know, say "don't know".) 

b. How much money did the judge award the person suing you? $ ____________ _ 

c. How much did you end up paying? $ ____________ _ 

10. When yo~r case was over, do you think you understood enough about how to sue in 
Small Claims court to be able to explain it to a person who had never been in 
court? 

YES II NO 1/ 

11. When your case was over, do you think you understood what your legal rights 
were? 

YES II NO 1/ NOT SURE I; 

12. As best as you can remember, how much time did you have to use for ea~h_of"the 
fOllowing: 

a. Discussing the case with a lQwyer 

b. Preparing for trial other than discussing the case 
with ~ lawyer (such as collecting evidence, etc.) 

c. GOing to court for the trial 

'13. How much time did you have to tak~ off from work? 

14. How many times did you have to go to court? 

___ --'HOURS 

____ HOURS 

____ HOURS 

____ HOURS 

15. List below, as best as you can remember, the costs to you to defend your lawsuit. 

a. Attorney's fees S , 

b. Witness fees $_--

c. Wages or income lost $ 

d. Other (Specify • .... hat & how much) $ 
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16. 

17. 

lB. 

19. 

20. 

Did you receive with the court papers a form (self-mailer) to send back to the 
court if you wished to change your time or place of trial, or receive time 
payments? 

YES I I NO t I NOT SURE 1/ 

Did you send the self-mailer back to the court? 

YES I~ NO ~ NOT APPLICABLE_~ 

__ -----------------------T..J Go To Qu~stion H9 
I1' yes, what item(s) did you request and were your requests granted? 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

When 

Did 

Change of trial date 

Change of trial time of day 

Change of place of trial 

Request for installment payments 

Request for interpreter 

Request for appointment with 
Small Claims Advisor 

Requested Granted Not Granted 

1/ 

I I 

I I 

I I 

FI 

CJ 
II 

I I 

II 

I I 

I I 

If any of your requests were not granted, explain why. (Please give the" 
letter of the item and be specific) (If you don't know I say "don't know. ) 

was your trial held? (Check one) 

Weekday Morning 0 Friday Afternoon 

Monday Evening II Saturday 

you choose the time of trial? 

YES 0 NO I I 

21a. Did you appear in court for your trial? 

YES 1/ NO I ~Go to Question ~22 
~ __________ -------------------------:Jr-J 

b. Answ~r the following question ONLY if your trial was held on an evening or 
Saturday AND you appeared. --
If your trial had NOT be~n held on an evening or Saturday,'would you have 
appeared? 

YES I I NO I I 
22. At the time of your case, did you know that a Small Claims Legal Advisor was 

av:ailable to Fl4vise you about your case free of charge? 

a. 

_____________ Y_E_S_L,-~~ NO I ~Go to Question #23 

If yes, did you talk to the Advisor .• 

Il'ye5, please answer "b" through !'e. '1 

YES' 'r-7 =r 
NO /~o to Question #23 

b. How many times did you talk to the Advisor about your case? 

One Time I I 
2-5 Times 1/ 

6 or More Times CJ 
(OVER) 
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c. At what stage of your case did you talk to the Advisor? 

Before you were sued 

Before trial 

After trial (about collection 
or appeal) 

C1 
C7 

d. Do you believe the Advisor helped with your case? 

YES I / NO I / 

e. How did the Advisor help yOU? (Check all that apply) 

Helped prepare case / / 

Explained legal rights . / / 

Helped settle case out-of~court / / 

Explained how to appeal I / 

Explained collection procedure I / 

Other (Please specify) / / ___________________________ _ 

23. Would you pay a fee to see an Advisor? 

YES / I NO / / 

a. If yes, check the maximum fee you would pay. 

$2.00 0 
$3.00 II 

$4.00 / .I 
$5.00 II 

$10.00 II 

More than $10. I / 

24. Did you receive a copy of the booklet How to Use Small Claims Court? 

YES I / NO L::7 
25. Did you find the booklet helpful? 

Yes I / NO L::7 
26. Would you have known how to handle your case without the booklet? 

YES / / NO I / 

. 27. Comments on booklet; 

-----------,----------------------------------
/ 

I 

/ 
I 

( GO ON TO NEXT PAGE) 
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------------~-~- ----

28. Were you ever involved in a lawsuit before this last case. 

a. In Small Claims Court? 

b. In any other court? 

YES I I NO L::7 
YES I~ NO L::7 

29. The following are different features of Small Claims Courts across the country. 
Which of these features would you like to see in an ideal Small Claims court?~ 
Check whether you think each is desirable or not desirable. If you have no 
opinion on a particular feature, cheek "No Opinion". 

DESIRABLE 

a. Trial held in evenings. I~ 

b. Trials held on Saturday. I~ 

c. An office of the Small Claims Court 
located in your neighborhood. I 7 

d. People available in court to advise 
you whether you have a case worth I I 
filing. 

e. Trials held in informal surroundings, 
around a table and in private. L::7 

f. A booklet which explains how to use 
Small Claims Court. . I I 

g. Clerk's office open evenings. I~ 

NOT 
DESIRABLE 

I 7 
I I 

I I 

CJ 

o 
1/ 

NO 
OPINION 

I 7 

/ I 

I I 

C7 
30. Consider items "a" tl":-ough "g" listed in question 29, and please check the 

largest fee you would be willing to pay for each of the services. 

$0 

a. CJ 
b. 1/ 

c. c:J 
d. I 7 
e. I I 

f. a 
g. I I 

$2.00 

/7 

1/ 

(./ 

I I 

( I 

1/ 

1/ 

$4.00 

I J 

CJ 
1/ 

1/ 

I; 

I I 

CJ 

$5.00/More 

I J 

I J 

I I 

J l 

I 7 
I / 

I 7 
31. Were you basically satisf~ed with your experience in Small Claims eourt? 

YES I~ NO II 

32. Do you think one can get a fair trial in Small Claims Court? 

YES II NO I J 
---------------------~----------------------------------------------------------------

To help us know who small Claims Court is serving and to make the results of this 
study helpful to those involved in Small Claims Court, we need to know a few facts 
about you. 

1. What is your age? Under 21 ___ 21-30 ___ 31-45 ___ 46-62 ___ 0ver 62 ___ 

2. What is your present marital status? 

Married_Single __ Di:rorced __ Widower __ Widow ___ \ 

3. What is your occupation? Be as specific as possible. ___________________ __ 
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4. What level of formal education have you completed? Check below: 

Grade 11 or less 1-3 Yrs. College _____ ___ 

High School Degree 4 Yrs!More Co1lege __ __ 

5. Do you identify yourself as: 

White Black __ _ Puerto Rican 

Chicano Asian ___ _ Other (Specify_) _______ _ 

6. Are you a male or female? Male Female __ _ 

7. About what was your family income for the last year? 

$ 0 

$4000. 

$8000. 

3999. 

7999. 

11,999. 

$12 / 000. 

$16,000. 

15,999. 

20,000. 

Above 20,000. 

Please use the space ~elow for anything else you would like to say about your 
experience in Small Claims Court, or for suggestions for changing the court. 

THANK YOU 
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