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Honorable James R. Mills August 1979
President Pro Tempore

California State Senate

State Capitol, Room 5100 .
Sacramento, California 95814

Honorable Leo T. McCarthy
Speaker of The Assembly
California State Assembly
State Capitol, Room 3164
Sacramento, California 95814

Dear Mr. President Pro Tempore and
Mr. Speaker:

Small Claims Court represents the primary judicial forum
available in California to resolve consumer and other minor
civil disputes.  1Its design as a speedy, inexpensive, and
informal process symbolizes our commitment to make justice
‘accessible to all. The more than 420,000 small claims filed
last year around the state, with an aggregate amount in
excess of $150 million, demonstrate the significant role
small claims court occupies in our justice system.

Yet, over the past several years, there has been increasing
concern about whether small claims court delivers full
justice at a bearable cost to the people it was created to
serve. Often, small claims court has seemed inaccessible

or intimidating to individuals who wish to pursue or defend
claims. Too frequently, the problems of those involved in
minor disputes have been dismissed as unimportant.

The Small Claims Court Experimental Project, created by
Chapter 1287 of the Statutes of 1976, was specifically
adopted to address the maladies attributed to small claims
. court by testing reforms designed to uimprove the forum.
Through experimentation with such programs as small claims
legal advisors, evening and Saturday court sessions, law
¢lerks, litigant manuals, and mediation, the project was
aimed at increasing accessibility to small claims court
and reducing the number of defaults. As part of the
experiment, a vast amount of data which provides the best
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picture ever regarding the operation of small claims court
in California was collected and is presented in this report.

The Advisory Committee created under the project and the
Department present for your consideration twelve recommenda-
tions which, if implemented, we believe would serve to
materially increase accessibility to small claims court
while improving the quality of justice. I would like to
emphasize three of the recommendations.

First, the recommendation that all municipal courts with
three or more judges be required to conduct one evening

or Saturday session each month should be viewed as a

minimal standard. The data gathered during the experiment
conclusively document the desirability of evening and
Saturday court sessions, and that the utility of such
sessions increases as a greater number of sessions is
offered. We also believe that it may be feasible for many
municipal courts with less than three judges and justice
courts to conduct evening small claims sessions once a month.

Second, providing information about the small claims process
to litigants and the general public must be considered as an
essential component of improving the small claims process.
The value of litigant manuals was thoroughly demonstrated
over the course of the experiment. We believe such manuals
offer the best means of inexpensively and effectively
informing litigants about the process and their rights.
Because it is critical that defendants especially receive
detailed yet comprehensible information, requiring delivery
of the manuals as an element of service of process should

be considered.

Third, we strongly endorse the recommendation that public
education efforts by state and local groups be conducted

to inform the public of the availability of small ¢laims
court. While it does not affect the operation of the forum
directly, fulfillment cf this recommendation may represent
~the most significant measure in making small claims court
"the people's court."

The Small Claims Court Experimental Project embodies a
unique arrangement which has brought the executive and
judicial branches together for the purpose of improving

a fundamental feature of our system of justice. 'Through-
out the project, the staff of the Judicial Council under
Chief Justice Rose Elizabeth Bird has shared the
responsibility with us and made a significant contribution
through the dedicated and enthusiastic work of Steve
Birdlebough, Joe Doyle, and Bern Jacobson.
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By their diligence and creativity, the members of the
statutory Advisory Committee have played a central

role in the conduct of the project. They have actively
participated throughout in planning, implementation, and
evaluation of the experiment. We have profited from
their involvement and are pleased to have them join with
the Department in presenting this report.

We have also been especially impressed with the interest
of those who work in the courts in improving small claims
court and theilr willingness to join with us in this
effort. They accepted the burden of carrying out the
experimental programs and procedures on a day-to-day basis
and recording the results; without them there would have
been no experiment.

Data derived from a survey of San Francisco and Fresno
litigants have been used throughout this report to
contribute to our understanding of how litigants perceive
small claims court. We are grateful to Advisory Committee
member David Ba-ewell for arranging for the funds
contributed by Montgomery Ward to conduct the survey and
the faithful assistance of Professor Howard Schutz of the
University of California at Davis in administering it.

As a pioneering effort in assessing proposed changes in
court services, the experiment has served a valuable
purpose by permitting pertinent evidence to be obtained
which can provide the basis for enlightened public policy.

It is our pleasure to present this report, which we hope
will serve as a guide for future improvements in the
"people'’'s court.”

Director



Statutory
SMALL CLAIMS COURT EXPERIMENTAL PROJECT
ADVISORY COMMITTEE
2004 Adele Place
San Jose, California 95125

August 1979 (408) 264 4259

The California Legislature
State Capitol
Sacramento, California 95814

Attention:

Honorable James R. Mills Honorable Leo T. McCarthy
President Pro Tempore " Speaker

The Senate The Assembly

Gentlemen:

Transmitted herewith are the Recommendations and
Report of the Department of Consumer Affairs and the
Advisory Committee of this project which are presented
to you pursuant to section 122.2 of the Code of Civil
Procedure. )

The Advisory Committee acknowledges its debt to
Roger Dickinson, Esqg., Staff Counsel, Department of
Consumer Affairs, for his excellent performance as
the Coordinator of the Project, as Staff Assistant
to the Committee, and as the principal author of the
Report.

The Committee also acknowledges with special
appreciation members of the staff of the Administrative
Office of The Courts, George J. Barbour, Joe Doyle and
Daha Dennis who compiled the statistics which serve
as the primary source of figures in the Report; Stephen
C. Birdlebough, Esqg.,Staff Attorney; and Bern M.
Jacobson; presiding judges and court clerks in each
of the participating judicial districts; scores of
citizen volunteers who worked with the project and
numerous members of the staff of the Department of
Consumer Affairs who were also involved.
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This unigue two-year examination of six small claims
courts around the state indicates that generally small
claims courts in California are performing satisfactorily.
Yet, certain characteristics of their operations deserve
continuing close scrutiny by the Judiciary, the Legislature
and the general public.

In common with other parts of the judicial branch of
government, small claims courts have a fragile, delicately
balanced structure which should not be casually altered.
The recommendations with this report, if adopted, would
preserve the best features of small claims courts and im-
prove their services to the public. Small claims courts
are an important part of the system of justice in this
state and merit special attention.

Experience in the project demonstrates the importancg
of a recommendation in this report to make legal advisers
available to assist natural persons to prepare their
small claims cases without charge. The Advisory Committee
and the Department of Consumer Affairs are sensitive to
the fiscal problems currently faced by state and local
governments. They are aware that this recommendation and
others could increase the cost to taxpayers of improving
small claims court services. Moreover, if the reputations
of small claims courts for fairness are enhanced as the
result of implementation of these recommendations, the use
of these courts may grow substantially and require more
judicial and other court personneil.

Of particular note is the fact that plaintiffs who
filed twelve or more small claims cases in 'a particular
court during the 1l7-month period, called "heavy users"”
in the report,; accounted for over 32% of the cases filed
and won over 95% of their cases. The aggregate amount
of judgments obtained by heavy users in these six small -
claims courts in this same period exceeded four million
dollars.

The very high percentage of judgments obtained by
heavy users against natural person defendants does not
necessarily indicate unfairness to the defendants but it
does make it difficult for some people who are not well
acquainted with the nature of small claims litigation to
perceive small claims courts as unfair to individual
defendants who are sued by business or government entities,
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Accordingly, there is a recommendation that heavy
users be required to pay a surcharge, the proceeds of
which would be used to finance the added cost of im~
plementing the recommendations of this report. Heavy
users then would pay an amount which would more nearly
reflect a falr share of the cost of the court operations
which in-general are so financially beneficial to them.
The proposed surcharge, of course, would not be large
enough to discourage heavy users from continuing to
use small claims courts nor could the surcharge be
passed on to opposing parties as court costs.

All three branches of government are involved in
this project as it was designed and mandated by the
Legislature (Code of Civil Procedure section 118 et seqg.).

The six municipal courts agreed to collect and
forward detailed case information to the Judicial Council
and three of the courts consented to establish the
innovative procedures specified in the statute.

The Judicial Council adopted special court rules to
implement the project and the Administrative Office of
the Courts organized and computerized the case informa-
tion. This became the basis of the comprehensive
analysis which isg the source of statistics quoted through-
out the report and in the foregoing paragraphs.

The Department of Consumer Affairs coordinated the
activities of groups and individuals who participated in
the project, published special information manuals for
litigants in the participating courts, conducted public
information and education programs relating to the project,
provided staff assistance to the Advisory Committee,
evaluated the data that has been collected and in coopera-
tion with the Advisory Committee coauthored this report
to the Legislature.

The report and recommendations to the Legislature,
the accompanying report and analysis by the Administrative
Office of the Courts, special rules of the Judicial
Council, various supplemental materials in the Appendix
to the report are products which are the result cof a high
degree of cooperation among representatives of the three
branches of government, the State Bar and of the public.
There is no precedent for such an extensive examination of
court cases by nonjudicial units as has occurred in this
project. It is noteworthy that all participants have
worked together harmoniously in the public interest.
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For this achievement, the Committee thanks the
following persons for their invaluable guidance and
support in carrying out this project: Richard B. Spohn,
Esqg., Director of The Department of Consumer Affairs;
Ralph J. Gampell, Esg., Administrative Director of The
Courts; The Honorable Rose Elizabeth Bird, Chief Justice
of California and Chairperson of the Judicial Council.

For The Advisory Committee,

Respectfully submitted,
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INTRODUCTION AND SUMMARY

Small claims court is intended to provide a fair, fast,
and inexpensive procedure to adjudicate claims which are
relatively small but often of great importance to the persons
involved. Lawyers are not allowed to represent litigants in
the proceedings, but may assist them before or after they
appear in court. Hearings are usually informal and the judges

use investigative techniques to elicit evidence.

Assembly Bill 3606 (Chapter 1287, Statutes 1976)% ini-
tially created the Small Claims Court Experimental Project for
the purpose of testing programs and procedures designed to ‘
increase accessibility to small claims court for individuals
and reduce the number of cases in which defendants do not
appear. Jointly administered by the Department of Consumer
Affairs and the California Judicial Council, a court and
litigant assistance experiment2 was conducted between mid-
1977 and mid-1979 in cooperation with six municipal courts
around the state. A fifteen member Advisory Committee
established by the legislation monitored the experiment and

participated in the preparation of this report.'

The experimental programs and procedures tested were
implemented in the Sacramento, San Diego, and San Francisco
Municipal Courts for a one-year period beginning in April,
1978. Included among the innovations were: evening and
Saturday court sessions, bilingual court staff and inter-

preters, evening hours for the clerk's office, modified



change of venue standards, and a preference that the.

~convenience of individuals should prevail over the

convenience of businesses or government agencies when-

ever feasible.

In addition, three special programs were instituted.
In Sacramento, the small claims judges were provided with
assistance from law clerks who were available to conduct
legal research and factual investigation. Litigants in
San Francisco received legal advice outside the courtroom
from two attorneys employed by the County. In San Diego,
a postfiling mediation program was conducted involving
cases where both parties were willing to attempt to reach

a settlement.

The Department of Consumer Affairs, in cooperation
with the Judicial Council, produced and distributed
litigant manuals which explained the small claims process
in the experimental court districts. The public was in-
formed of the availability of the special programs and
procedures through news, public affairs programs, and

radio and television public service announcements.

Extensive data was collected on the operation of
the small claims process in the experimental courts and
in three "recordkeeping" or control courts, the Fresno,
Oakland-Piedmont, and West Orange County Municipal Courts.
In addition, over 400 litigants involved in cases in
San Francisco and Fresno responded to a mail survey concern-
ing their experiences and perceptions of small claims court.
Two public hearings were conducted by the Advisory Committee
to obtain further testimony on the experiment and issues

affecting small claims court generally.

e
e



Evaluation of the available data and testimony show
that, in the six courts over the course of the experiment,
individuals filed aboﬁt 40% of the claims while non-natural
entities filed 60% of the claims. Plaintiffs who filed twelve
or more claims accounted for 22% to 47% of total filings. The
most common ¢laim brought involved a consumer credit trans-
action while suits involving consumer goods or services were
rare. Plaintiffs won 87% to 91% of cases which came to trial.
Individuals comprised the vast majority of defendants, and
defaults occurred in 44% to 60% of cases in which there was a
hearing. While most litigants surveyed believed a fair trial
is possible in small claims court, a significant percentage
reported having difficulty understanding the procesé and

their legal rights.

Among the experimental programs and procedures, small
claims legal advisors, the litigant manual, and law clerks to
assist judges were deemed particularly useful by the courts
and popular with the public. Evening and Saturday court
sessions received substantial use by litigants, especially

individuals, the intended beneficiaries of the program.

Nonetheless, in general, the experimental programs and
procedures did not appear to affect the number of small claims
cases filed nor the composition of plaintiffs. No reduction
in overall default rate was identifiable; however, evening
and Saturday court sessions did enjoy a default rate 30% to
50% lower than the default rate for regular trial sessions

when calculated as a percentage of trials scheduled.

Various methods of funding expanded small claims ;
litigant and court services were considered. In the absence
of sufficient general funds, it was concluded that a surcharge
collected from plaintiffs who make repeated use of small claims

court would generate sufficient revenue to satisfy the costs of

iii



local programs recommended by this report to 'be required
by statute. . Such a surcharge can be structured in an

equitable, feasible, and constitutionally sound manner.

iv



SUMMARY OF RECOMMENDATIONS

{1) All counties should be required by statute to provide
small claims legal advisors in conjunction with the operation
of the small claims divisions of municipal courts. The
advisors should assist litigants with their cases, but not
appear in court as advocates nor communicate with judges

concerning individual cases.

(2) All municipal courts with three or more judges should
be required by statute to conduct at least one evening or

Saturday small claims trial session per month.

(3) The Department of Consumer Affairs or other appropriate
state agency, in cooperation with the Judicial Council,
should be requirea by statute to produce and distribute
small claims litigant manuals on a statewide basis at no
charge to litigants and the public. The manual should be
brief yet thorough, written in nontechnical language, and

prepared in English and Spanish.

(4) Municipal or justice courts which serve a particular
non-English speaking population of 10% or greater should be
required by statute to provide bilingual clerk's services

in the small claims division and interpreters at trial for

a reasonable fee. The small claims division of all municipal
and justice courts should be required to maintain a list of
interpreters for all languages spoken by two percent or more
of the population served by the court. Failure to meet the
above requirements should constitute adequate grounds to set
aside a default judgment or grant a new trial to any non-

English speaking litigant.

(5) The use of law clerks to assist judges in small claims
cases with legal research or factual investigation should be

authorized by statute.



(6) The Judicial Council should revise the existing "Claim
of Plaintiff and Order" form to include information regarding:
(1) how to obtain a litigant manual; (2) héw to request a
change in the time or place of trial; {3) how to obtain the
assistance of a small claims legal advisor (where applicable);
and (4) 1in Spanish, how to obtain a litigant manual, and

the potential consequences of failing to appear for trial.

{(7) The small claims clerk's office of municipal and ‘justice "’
courts should be authorized by statute to remain open during

evening hours.

(8) - Courts should be authorized by statute to sponsor or co-
sponsor informal dispute resolution programs such as mediation,

conciliation, or arbitration for small claims cases.

(9) In the absence of sufficient state general funds plaintiffs
who make fregquent use of small claims court should be assessed a
statutory surcharge fee in order to provide revenue to cover

the cost of programs and procedures recommended in this report.

(10) Existing law should be amended to include a statement of
legislative intent which recognizes the significance of small
claims court. The declaration should include that it is the
intent of the Legislature that it shall be the policy of rules
promulgated by the Judicial Council for small claims practice
and procedure to provide that the convenience of natural persons
shall, to the extent possible, prevaii over the convenience

of other parties.

(11) Public education efforts by state and local legal,
consumer, Musiness, and community groups should be conducted
to inform the public about the availability of small claims

court. -



{(12) The current statutory Advisory Committee or its successor
should be authorized to undertake additional study of small
claims practice and procedure, with particﬁla; attention

given to procedure for the collection of judgments, for the

purpose of proposing improvements.

vid



CHAPTER I. THE SMALL CLAIMS COURT EXPERIMENTAL PROJECT:
- 'BACKGROUND AND -OVERVIEW

A. The Setting

The roots of present.day‘small claims court can be derived
from the early En lish "small debt courts" established in 1605
and the Danish and Norwegian conc1llatlon courts founded about
1795. Created to provide a special court for the informal,
quick, and inexpensive resolution of disputes by average citizens,
the concepts behind these forums crossed theAAtlantié with those
who traveled to the United States from Europe, and in the early
1900's similar tribunalé'were established in wvarious cities and
states. The Cleveland .Conciliaticn Court, begun in 1912, signi-
fied  the first well- known Amerlcan effort to accommodate disputes
over small sums of money 1n an 1nformal fashion, while the
Chicago '‘Small Claims Branch offered the prime early example in
the United States of the English model where informality was
emphasized but the adversary foundation retained. California
joined the wave of other states embracing small claims court
when the Legislature initially adopted uppropriate legislation
in 1921. Two years later, the state Supreme Court affirmed its

constitutionality in Leuschen v. Small Claims Court.3 During

the period commentators hailed the creation of such informal
tribunals:

The organization in so many of our cities of
small claims courts has proved almost univer-
sally a successful experiment. One cannot
fail to be optimistic who sees the municipal
court of our greatest city functioning today

1



and compares it with the operation of that
court a few years ago. . . . By adopting a
procedure  so informal that there is no need
of professional assistance (and in some of
these courts the parties are not permitted
to be represented by counsel), by reducing
fees and costs to a nominal amount, it has
“been found possible to administer substan-
tial justice in imall causes cheaply and
with expedition.

However, as the years passed, doubt began to surface as to
whether small claims court was fulfilling its intended purpose
as the "people's court."” A study of the Oakland-Piedmont small
claims court,sconducted in 1964, revealed that institutional and
governmental plaintiffs were responsible for filing 70% of the
actions brought in the court. Individuals comprised only 30%
of the plaintiffs, but 80% of the defendants. The study further
showed that over half the claims were "group claims," filed
simultaneously with other claims by the same plaintiff. Court
records disclosed that plaintiffs won judgments in 90% of the
cases in which there was a disposition, and only 40% of the
cases that went to judgment were contested. Thus, the small
claims court was characterized as more closely resembling a
collection agency rather than a forum where individual dis-

putants could meet and resolve their controversies.

Other commentators ¢riticized small claims court for being
unknown to most individuals, held at inconvenient times, and
conducted at inconvenient locations? The experience of trying
to use the court was characterized as frightening, and incompre-
hensible? As one writer put it,

Thus, despite the original intention to

establish a simple, inexpensive procedure

that would 'operate for the rich and poor

alike,' the small claimsgcourt has not

lived up to its promise.

A recent study conducted by the National Center for State

Courts both contradicted and confirmed the above comments? while
concluding that, in general, small claims court provides a speedy

and inexpensive means to resolve minor disputes, the study also



pointed out that accessibility and equality among litigants re-

present areas which deserve additional attention.

B. AB 3606: Design and Objectives

Against the baEkdrop of uncertainty regarding the effective-
ness of small claims court, legislative efforts were initiated to
improve small claims practice and preeedure. In 1976, growing
out of resedrch performed by the Committee on Legal Services of
the California State Bar and others}o the Western Center on Law
and Poverty sponsored legislation introduced by Assemblyman Willie
Brown intended to test reforms suggested over the years. At the
same time, the legislation was designed to accumulate valuable
empirical data on the operation of small claims court. The
Legislative intent language contained in the bill plainly set
forth the purpose of the Small Claims Court Experimental Project:

(a) [Té] establish procedure and programs . . .
designed to stimulate use of the courts by, and
reduce the number of defaults by, untrained
individual litigants unfamiliar with the judicial
system who might have previously considered small
claims court an inconvenient or unsatlsfactify
forum for the resolution of disputes.

The legislation created a two-~year project, jointly adminis-
tered byyéhe Judicial Council and the Department of Consumer .
Affairs, to be conducted in cooperation with selected "experimental®
and "recordkeeping" courts around the state. An Advisory Committee
of 15 members composed of representatives of consumers, business,
the Legislature, the Attorney General, the State Bar, and the
Judiciary was also established to assist in carrying out the
project and preparing the evaluation of the experimental programs

and procedures.

The experiment12 was conducted in four "phases."

(1) July 1, 1977 to September 30, 1977 -- Courts were
selected to participate in the experiment; the record-~
keeping system to be used for data collection was de-
signed; and development of the experimental programs and
procedures was initiated.



(2) October 1, 1977 to March 31, 1978 -- The partici-
pati~g courts collected data regarding the normal
operation of the small claims process while planning
for implementation of the experimental programs and
procedures continued.

(3 April 1, 1978 to March 31, 1979 -~ The Experimental
programs and procedures mandated by the legislation were

in effect in the experimental courts, while data collec-

tion continued in both the experimental and recordkeeping
districts.

(4) April 1, 1979 to June 30, 1979 ~-- The Advisory
Committee and the Department of Consumer Affairs prepared
this report which evaluates the experimental programs and
procedures and makes recommendations for future action.

FIGURE 1.1 DIAGRAM OF SMALL CLAIMS COURT EXPERIMENTAL
PROJECT ASSEMBLY BILL NO. 3606
CHAPTER 1287 (18976)

PHASE I PHASE II PHASE III PHASE IV
120, 1{a) 120.1(b) 120.1(c) : 120.1€d)
L]
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- Advisory s sections 122 & 122.1 ‘s | report to the
Committee ! 12t.2 Begin Saturday and night sessions. } Legislature.
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Phase IT | schedules. i
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1
1
1
!
!

121.7 Provide rule for change of venue—
hardshipsg.

121.8 Egtablish three systems of court or
.ldtigent assistance——one in each ex~
perimental district.

(a) 1law clerk to asaist.court.

(b) two legal advisors to help
litigants.

(c) referral service to mediation
agency.
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Source: Judicial Council.Réport to the Advisory Committee
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The Judicial Council, with the advice of the Department
of Consumer Affairs and the concurrence of the courts involved,
designated the Sacramento, San Diego, and San Francisco
Municipal Courts as the "experimental” courts which were to
implement the programs and procedures outlined under the terms
of the legislation. The ‘Fresno, Oakland-Piedmont, and West
Orange County Municipal Courts were selected as "recordkeeping”
courts to serve as control districts‘for statistical comparison.
Three criteria governed the selection of experimental districts:
(1) the areas served by the courts were to be primarily urban,
(2) the courts considered were to have a small claims caseload
of 600 to 1200 cases per month, and (3) the population ofythe
area served by the court was to be at least 10 percent Spanish-

surnamed persons.

The Judicial Council action was based on the recommendation
of the Advisory Committee following its review of the applicable
characteristics of all municipal court districts throughout the
state to determine which courts were eligible. Due to the
difficulty of finding courts which fit the statutory requirements
and were willing to participate in the experiment; the Committee
decided to meet the requirements of the legislation to the maximum
extent possible, but to toleratevslight departures were unavoid-

able. The characteristics of the courts chosen were as follows:

Courts Caseload (per Month)* Spanish-Surname**
Fresno 600 ' 23%
Oakland-Piedmont 1030 10%
Sacramento 1040 ' 13%
San Diego ' 1230 13%
San Francisco 1020 ‘ 14%

West Orange County 780 11%

*Calendar 1976
**Based on 1971 U.S. Census Figures



C. Experimental Programs

The legislation called for testing a variety of innovative

programs and procedures. All three experimental districts im-

plemented several common programs as well as one program

unique to the district.

Among the programs and procedures instituted in each of the

" three experimental courts were the following;

(1) evening and Saturday court sessions were
conducted at least once per month;

(2) the clerk's office remained open one night
a week until at least 7:00 p.m.;

(3) a detailed manual on small claims procedure
was furnished to litigants;

(4) special nontechnical forms were adopted to
fully advise the parties of their rights and °
to allow defendants to make pertinent venue and
trial requests of the court;

(5) a venue change procedure which permitted
changes of trial location to ameliorate sub-
stantial hardship on parties or witnesses was established;

(6) a preference that the convenience of indivi-
duals (natural persons) should prevail to the
extent possible over the convenience of corp-
orations, business, or government agencies
(non-natural entities) was established;

(7) translated forms and documents for non-
English speaking litigants were made available; and

(8) bilingual clerks and courtroom interpreters were provided

AB 3606 also specified three special programs, with a
different one to be implemented in each of the three experimental

courts:

{1) a law clerk program to provide assistance to
the court (Sacramento);

(2) two small claims advisors who would be attorneys
and assist litigants, but not appear in court (San
Francisco) ;

(3) a postfiling mediation program (San Diego).



FIGURE 1.2 DESCRIPTION OF STUDY GROUPS

E, Law Clerk ® Saturday and night sessionms.

Sacramento i ° Bilingual clerical staff and
courtroom interpreters.

Multilanguage forms.

Experimental

!2 Two legal advisors
San Francisco * Advise claimants of night and
- Saturday sessions, interpreters
and experimental court specific
speclal service.
. ® Advise defendants of same plus
E3 Referral service to . cthange of venue procedures and
mediatice service . payment gchedules,
San Diego ® Provide change of venue for:
hardships.
Ck Collect same data as for El’ Ez and 33

control Fresno, Oakland-Piedmont and West Orange County

Source: Judicial Council Report

The Department of Consumer Affairs prepared and distributed
a simple, nontechnical manual on small claims practice and pro-
cedure in English and Spanish at no cost to litigants and the
general public. In addition, the Department, in cooperation
with the Judicial Council, endeavored to inform the public in
the experimental districts of the availability of the special

programs and procedures through public service announcements
and by other means.

D. Data Collection

AB 3606 specified a variety of information to be collected
on each case filed during the recordkeeping and experimental
period, including such items as: number and types of small
claims actions filed; characteristics of corporations, other

businesses, government agencies and individuals who file small



claims actions; frequency of different types of dispositions;
language use; and amount of judicial time required. The
Advisory Committee recommended adding items covering the
frequency of appeals and satisfactions of judgments, claims
of defendant, and installment judgments. The complete re-
sults are contained in the Judicial Council Report to the

Advisory Committee which is Appendix G of this report.

In order to obtain the required data, a one page '"case
report" form (see Appendix E) was initiated on every
small claims action filed between October 15, 1977 and March
31, 1979 in the six participating courts, yielding data on
more than 90,000 cases. Appropriate items on the form were
completed as the case moved through the process. When 30
days had elapsed from the original or last revised trial date,
the form was forwarded to the Administrative Qffice of the

Courts.

In addition, under the auspices of the Department of
Consumer Affairs, a survey of 200 plaintiffs and 200 defendants
each in Fresno and San Francisco was conducted from a random
sample of 200 cases filed between April and August, 1978 in

14 Corporations,

which there had been a disposition after trial.
other businesses, and governmental entities as well as

individuals were included in the sample.

Table 1.3 displays a breakdown of the response rate while
Table 1.4 characterizes the respondents by type of litigant. The
margin of error for such a sample is approximately + 5%.15 The
survey was designed to elicit information that was not available
from the case reports such as litigant attitudes, feelings, and

preferences.

Two public hearings, one in Los Angeles and one in San
Prancisco, were conducted by the Advisory Committee in an effort

to collect additional information regarding the conduct of the



experimental programs and procedures specifically as well

as small claims practice and procedure in general. Private
citizens as well as representatives of business, labor, com-
munity groups, consumer groups, government agencies, and the
courts testified at the hearings. Applicable points which
reflect a consensus of public thought have been included in

this report where appropriate.16

TABLE 1.3 RESPONSE RATES FOR LITIGANT SURVEY

Percent

Litigant Responses Returned
Fresno

Plaintiff 158 . 8ls
San Francisco

Plaintiff 130 : 72%
Plaintiff 288 76%
Fresno B

Defendant 65 41%
San Francisco

Defendant 58 39%
Defendant 123 40%
Fresno’ 223 63%
San Francisco 188 57%
Total 411 €0%

Source: Department of Consumer Affairs Litigant Survey

TABLE 1.4 CAPACITY IN WHICH PLAINTIFF SUED
OR DEFENDANT WAS SUED FOR LITIGANTS

SURVEYED
Litigant Natural Person |[Non-Natural Entity No.
Fresno
Plaintiff 49% 51% 158
San Francisco ‘ )
Plaintiff ' 62% 38% 130
Fresno
Defendant 63% 38% 64
San Francisco
Defendant 72% 28% © 58

Source:DCA Litigant Survey



CHAPTER II. SMALL CLAIMS COURT: A PROFILE

From July, 1977 through June, 1978, over 450,000 small claims
actions were filed in California municipal and justice courts.
By comparison, during the same period, about 375,000 formal
civil suits were filed in the state's municipal and justice
courts. Thus, there were 75,000 more small claims cases filed
where the limit on recovery of damages was $750 than formal
municipal or justice court civil suits in which damages could
have ranged up to $5,000. Clearly, small claims court
represents a significant component of our judicial system, not
only in terms of creating expectations of speedy and affordable
justice, but also as the primary forum for the ;esolution of

vast numbers of disputes.

The wealth of data collected over the course of the court
assistance experiment affords an unprecedented opportunity to
view the operation of small claims court in California. In
order to provide a picture of how the forum operates,; the
data compiled have been organized in order to answer the

following guestions: (A) who filed small claims actions, (B)
who was sued in small claims court, - (C) what types of claims were
filed, (D) how much money did plaintiffs claim, (E) how were

cases disposed, (F) how much money was awarded in judgments, and.
(G) how did litigants view the process.

10



A. Who Piled Small Claims Actions?

Figure 2.1 graphically displays the distribution of
plaintiffs in the six courts participating in the experiment
during both the recordkeeping phase and the experimental phase.
Generally, individuals, denoted as"natural persons," filed about
40% of the claims, and only San Francisco registered a natural
person plaintiff figure ébove 50%. There was no appreciable
change in the percentage of natural person plaintiffs from the
recordkeeping phase to the experimental phase except in San
Francisco where the increase was probably attributable to a
decrease in government agency filings, rather than an absolute

increase in filings by individuals.

Corporations, other businesses, and government agencies,
denoted as"non-natural entities," generally file about 60% of
the claims. The exact percentage for each category'of non-
natural plaintiffs varied fairly widely from court to court,
however. In two. courts, Oakland-Piedmont and Sacramento,
government agencies made. continuous and heavy use of the court
while in other courts, such as San Diego and West Orange County,
government. agencies filed virtually no claims. Corporations
tended to make up a large percentage of the filers throughout
all six courts, with nearly 50% of the claims filed in Fresno

resulting from corporate filings.

Another important aspect of who filed small claims cases
concerns how many cases involved plaintiffs who filed repeatedly.
Data from the experiment, shown in Table 2.2, reveal that from
37% to 61% of the claims ‘filed were paft of a group of claims

filed at the same time by a plaintiff.

Table 2.3 confirms the extent to which relatively few
plaintiffs dominated the six courts studied. As an example,

nearly half the cases in the Oakland-Piedmont court over the

11



FIGCURE 2.1 PERCENT DISTRIBUTION OF PLAINTIFFS BY TYPE

Plaiptiffs
r I T T 1
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Court ' ' '
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Period
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it 1
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West Orange County

llli Natural Person - Other Business

Corporation ~ [] Government Agency

R. Regordkeeping E. Experimental Period
Period .

Source: Judicial Council Report
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TABLE 2.2 PERCENTAGE OF COMPLAINTS THAT WERE GROUP CLAIMS

‘.

[

1

|

Courts and Period : Percentage of Group Claims

1

1

i

Sacramento :
Recordkeeping ! 48%
Experimental ! 51%

’ 1

. 1

San Diego :
Recordkeeping ! 48%
Experimental ! 48%

!

San Francisco }
Recordkeeping 1 45%
Experimental ' 37%

|

|

Fresno !
Recordkeeping { 61%
Experimental : 60%

!

Oakland-Piedmont ]
Recordkeeping ! 59%
Experimental ! 55%

|

West, Orange Cb». ;
Recordkeeping 1 45%
Experimental ! 45%

|

i

Source:Judicial Council Report

TABLE 2.3 NUMBER OF CASES IN WHICH PLAINTIFFS FILED 12 OR MORE
COMPLAINTS

CASES IN WHRICH PLAINTIFF FILED 12
OR MORE COMELAINTS*
COURT Number | Percent of | Number of | Number of Completeness
of | Total { Different | Filings Per of
Cases | Cases i Plajintiff. | Plaintiff Reporting**
] i |

sacramento 7461 ! 37 % 85 ! 88 ! 84%
| | |

San Diego 3871 ! 23 % [ 64 ! _ 60 71%
a | .

San Francisco 4515 ! 27 % 58 ! 78 E 84%
s | | |
i

Fresno 3951 ! 37 % ! 66 ! 60 ; B5%
| | |

Oakland-Piedmont| 7046 ! a7% 48 P 147 i 853
! ! i !

West Orange Co. | 2690 ! 22 % 71 ! 38 86%

-, : ! ‘
] } 1

*Data presented frem onne reports filed botwnen November, 1977 and March, 1979.

**Cage renorts analyzed in indicated percentage "of all cases filed between November,
1977 and Marc¢h, 19789.

Source:Judicial Council Report 13



17 months when data was collected were brought by "“heavy users,"
defined as plaintiffs who filed 12 or more cases; these 48
different plaintiffs averaged 147 claims each. As an example,
Alameda County alone filed nearly 2,500 claims. While the other
court did not experience as high a level of filings by heavy
users, even in West Orange County nearly one quarter of the
cases were flled by such plaintiffs. Of the cases in which data

were gathered, heavy users filed 32% of all actions.

B. Who Was Sued in Small Claims Court?

As noted by past studies of small claims court, individuals
comprise the vast majority of defendants.17 The distribution
of defendants for the six participating courts is shown in
Figure 2.4.  Natural persons comprised more than 75% of the
defendants in every court except in San Francisco during the
recordkeeping phasc. Interestingly, the highest péercentages of
natural person defz=ndants are found in the two courts with the
smallest percentages of natural person plaintiffs, Fresno and

QOakland-Piedmonh.
FIGURE 2.4 PERCENT DISTRIBUTION OF DEFENDANT BY TYPE

Defendants

Court
and Period '
: mmm Natural Person

Sacramento
\\V/\Z Corporation
San Diego

Other Business

[:] Government Agency
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Source:Judicial Council .
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Suits by natural persons against non-natural entities
occurred only infrequently; no more than 17% of the cases in
any of the.courts involved such a match. When individuals
brought c¢laims, they normally sued other individuals. Such a
pairing occurred in 21% to 41% of the cases filed during the

experiment.

C.  What Types of Claims Were Filed?

Throughout the six courts, the most frequent type of
claim filed involved consumer credit transactions. As Table
2.5 shows, consumer credit claims accounted for 29% to 56% of
all claims brought in the six courts. Suits on consumer loan
transactions added another two to fifteen percent of trial
claims filed. Normally, corporations brought such claims

against individuals.

Landlord-tenant and personal injury/property damage actions
were brought in 22% to 40% of total cases. For the most part,
such claims involved natural persons as both plaintiffs and
defendants. No breakdown is available which distinguishes
the percentage of actions brought by tenants from those brought
by landlords. However, it is interesting to note that the San
Diego court, which court officials state has few eviction
actions filed by landlords, experienced an 11% to 12% rate for
landlord-tenant filings while in the San Francisco court, where
eviction actions are frequently brought, 18% to 22% of total

cases involved landlord-tenant matters.

Cases involving consumer goods or services, in which the
plaintiff is normally a natural person, accounted for six to
twenty percent of the claims filed. Generally, the figure for
such filings ran under ten percent of all claims filed which
suggests that although small claims court is touted as a forum
in which consumers can protect their rights, relatively few

people apparently attempt to do so.

15



TABLE 2.5 PERCENT DISTRIBUTION OF COMPLAINTS

BY TYPE,

FOR EACH COURT AND STUDY PERIOD

Court o Personal
& TOTAL*| Landlord~ |. CONS UMER Injury
Period Tenant Gooas} Services| Credits| Loan| or Prop|Other
1 1 { Damage
R T L
} 1 1 ‘
Sacramento ! ! 4
Recordkeeping 100 18 31 5 ! 48 ! 7 14 3
Experimental 16 41 5 4 45 | 7 12 10
‘ ! ! ;
i [ [
San Diego ! | '
Recordkeeping 100 11 61 10 43 | 10 16 4
Experimental 100 12 4 ! 8 } 48 ! 9 17 3
o | ] i
A |
San Francisco 1 i - !
Recordkeeping 100 18 2 6 | 29 s 17 22
Experimental 100 22 31 7 35 | 8 18 7
{ ! |
H i T
Fresno : : :
Recordkeeping 100 12 71 13 } 35 ! 15 14 4
Experimental 100 8 2 4 54 1 13 14 5
1 1
—
Oakland-Piedmont ! ! 1
Recordkeeping 100 19 2 5 | 54 | 2 12 6
Experimental 100 15 3 ! S 1 586 ) 3 13 [
]
West Orange Co. | ; :
Recordkeeping 100 11 4| 6 47 1 10 13 9
Experimental 100 11 31 7 1 44 1 13 13 8
| | :
- ) 1 i

*Components, may not add to total

due to rounding.

lpype of Complaint;

Landloxd/Tenant or Tenant/
Landlord - Any dispute over
real property, including
possession, rent due, re-
fund of ‘deposit. Property
damage not included.

Consumer Goods - ' Complaints by
purchaser of consumer goods,
breach of warranties, etc.
Consumer is plaintiff.

Consumer Service - Complaints
by purchaser of services of
auto repair, hairdressing, per-
formance services. Consumer is
plaintiff.

Consumer Credit -~ Complaints
by suppliers of personal goods
or services, open book accounts
installment sales contract,; etc
for failure to pay.

16
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Consumer Loans - Com~
plaints for money due
on loans, unsecured or
secured by chattels or
other securities (does
not include loans se-
cured by real property).

Personal Injury/Prop-
erty Damage - Complaint
?EEX§H§—§gfsonal injury
or property damage {(in-
cluding auto).

Other - If complaint
does not fall under any
of the other categories.



D. How Much Money Did Plaintiffs Claim?

The median size claim filed in the six courts over the
course of the experiment ranged between $230 in Fresno during
the recordkeeping phase to $330 in San Francisco during the
experimeﬁtal period. As Table 2.6 shows, the median claim
amount increased ovér the course of the experiment in all of
the courts except Sacramento. Also displayed are the percentage
of claims filed at the $750 ceiling for small claims actions which
show that better than one in ten claimants filed at the limit.
Although there were undoubtedly plaintiffs who filed for the.
maximum because they could not determine their alleéed damages
with certainty, it seems probable that most of the claims
resulted from filers who chose to reduce the size of their claim

to get into small claims court.

TABLE 2.6 MEDIAN CLA1M AND PERCENTAGE OF CLAIMS AT $750
BY COURT AND PERIOD

Court
& . Percentage of Claims

Period ' Median Claim* At §$750
Sacramento

Recordkeeping . . 260 11%

Experimental 250 11%
San Diego

Recordkeeping 250 12%

Experimental 270 13%
San Francisco )

Recordkeeping . 270 12%

Experimental 330 . ’ ‘ ,14%
Fresno

Recordkeeping I 230 - 9%

Experimental ) 250 .. - 10%
Oakland-Piedmont

Recordkeeping - 240 10%

Experimental 280 ) 12%
West Orange Co.

Recordkeeping - 280 13%

Experimental . 300 15%

*Expressed as the nearest $10 above actual median.

Median - is that value which divides the number of cases into two
equal halves. Half of the cases had claims above the median
v and half below it. :
Source:Judicial Council Report
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TABLE 2.7 AVERAGE AMOUNT OF CLAIM BY TYPE OF COMPLAINT

BY. COURT AND STUDY PERIOD

TYPE O F COMPLAINT

Personal
CONSUMER Injury
Property .
COURT Landlord Goods Services Credits Loans Damage Other
Tenant #20 396 2 403 399 432
--.--qx:--o -T-C" L B R -'—a——_z_‘{-----—-d -00-3:’-.-._— }400
30/ N
276 e 300
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- 100 |
- - - - o - o - - e o » -ty o
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28 13
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\ 100
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o
275 At 300‘
West
Orange ‘ N =T - « |l %l”""" T e -+ 200
County , ‘ 100
~ - - - - - - - - —— - o - - - B o - O
R E RE R E R E R E R E "R E

¥ 15% or more of complaints in court. R-Recorgkeeping Period E-Experimental Period
Source:Judicial Council Report 18



As Table 2.7 indicates, the average amount claimed in
consumer credit cases,which non-natural plaintiffs predominantly
filed,was lower generally than for other categories of cases.
The table also shows that the highest amounts claimed came in
consumer goods, consumer loans, and personal injury/property
damage cases. In two of these three categories, individuals
were plaintiffs most frequently. The results may well mean
that claims at the maximum came mostly from individuals, and
that non-natural entities brought suit before alleged debts

exceeded a few hundred dollars.

E. How Were Cases Disposed?

Figure 2.8 shows a distribution of dispositions by type and
court. Plaintiffs received judgments in 45% to 55% of all cases
filed while defendants prevailed in five to eight percent of
the cases. Twenty-two to thirty-six percent of the cases went
"off calendar" meaning that no further action beyong filing
occurred. These cases did not come to triall8 nor was the
court notified that they had been settled; it seems likely
the bulk represent cases in which the plaintiff could not

achieve service of process or was unable to pursue the action

for some other reason.

Plaintiffs won 87% to 91% of cases which came to trial,
as shown in'Table 2.9.. Survey responses by San Francisco and
Fresno litigants, presented in Table 2.10, indicate that non-
natural plaintiffs did somewhat better than natural person
plaintiffs, but that natural persoh plaintiffs still prevailed
in nearly 90% of their cases. Even assumiﬁg that plaintiffs
who won were more likely to respond to the survey than plain-
tiffs who lost,the figures still demonstrate the high probability

of success at trial for those who file small claims actions.



FIGURE 2.8 PERCENT DISTRIBUTION OF DISPOSITIONS
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TABLE 2.9 PERCENTAGE OF JUDGMENTS AFTER TRIAL
FOR PLAINTIFFS

PERIOD San © San . Oakland- West
- Sacramento | Diego| Francisco | Fresno| Piedmont | Orange Co.
Recordkeeping 89 86 87 90 91 89
Experimental 88 88 88 91 89 87

TABLE 2.10 PERCEN

Source:Judicial Council Report

TAGE OF PLAINTIFFS SURVEYED

WHO WON

Court Natural Perscn Non-Natural Entity
Yes I _ No .| No Yes | No_ | No.

i i i \

Fresno ' 1 i i
89% : 10% } 72 97% } 3% } 75

t 1 o ]

San Francisco ! ! ! !
90% 1 10% ! 79 98% i 2% ! 45

| i i | i

1 | 1 t

b 1 1 A}

Source: DCA Litigant Survey

F. How Much Money Was Awarded In Judgments?

Average amounts of judgments entered against natural persons
in all types of cases fell between $286 and $354. Generally corp-
orations, other businesses,
ments between $200 and $300

median judgment received by

and -individuals received median judg-
against individual defendants; the
government agencies against individual‘

defendants was between $100 and $200.

Median judgments reported for corporations and indiviaaals
ran somewhat higher overall than judgments obtained by non-corporate
plaintiffs and government agencies. Corporations fared best generally,
as shown in Table 2.11, while government agencies received the lowest
median judgments. While the median did not shift from the record-
keeping phase to the experimental phase for most categories of
pPlaintiffs, corporations proved the exceptién, increasing their median

judgment figures in three of the six courts.
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TABLE 2.11 INTERVAL CONTAINING MEDIAN JUDGMENT FOR CASES WITH
NATURAL PERSON DEFENDANTS & VARIOUS TYPES OF PLAIN-
TIFFS, BY COURT & STUDY PERIOD

TYPES OF PLAINTIFFS

R = Recordkeeping Period E = Experimental Period

Source:Judicial Council Report

G. How Did Litigants View The Process?

A significant portion of San Francisco and Fresno litigants
surveyed, particularly defendants, encountered some difficulty in
pursuing or defending their small claims case and came away un-
satisfied with their experience. Nonetheless, most respondents
felt they understood the process and believed that one could

receive a fair trial in small claims court.

Table 2.12 reveals the extent to which plaintiffs who responded
reported specific problems with the small claims process and their
claims. Among natural person plaintiffs, although £illing out the
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forms and finding the court did not cause many troubles, serv-
ing process on the defendant proved difficult for more than a
third of the respondents. In addition, a sizable percentage

of natural person plaintiffs in Fresno noted problems learning
their legal rights and the proof necessary for their cases. The
results from the latter two guestions when compared with the
responses of San Francisco natural person plaintiffs suggests
the small claims legal advisor program, discussed in Chapter IV,

may have had some impact on these areas.

TABLE 2.12 PLAINTIFFS' PROBLEMS IN HANDLING THEIR CASES

Question Asked Litigant Natural Person Non-Natural Entity
Yes | No. | No.. Yes HI ) No,
i i i
i i i
"Difficulties |Fresno 258 | 758 |+ 72 58 1 o953 | 75
Learning Your = ! i { }
Legal Rights” San Francisco l4% | ges | 78 13% : g7% | 47
- — o
"Difficulties Fresno 9% ! g2 ! 71 3% ! 97% | 76
Finding Court : } I \
Location" San Francisco 6% | 94% | 79 2% 1 98% 46
; L |
1 | ] ]
"Difficulties |Fresno 6% 1 g4x | 70 -~ .} 1loo0s. | 76
Filling Out ! ! ! !
Forms in Court"| San Francisco lo0s 90% | 80 6% ! 94% 47
i ; i
\ . i i } 1
| "Difficulties | Fresno 388 | 62% | 74 228 1 78% 1 77
Serving Your ! ! ' i
Claim" San Francisco 35% | 65% | 80 38% ! 62% 47
i
— -
"Difficulties Fresno 24% ! 76% 1 70 3% ! 97%. 1 75
Learning Proof : : {
Necessary" San Francisco 14% | 86y | 77 6% loe4% . |47
i | | ?
l 1. ! i

Source:DCA Litigant Survey

Defendants encountered significant difficulties with a number
of items, as shown in Table 2.13. In both San Francisco and Fresno,
nearly a fourth of the individual defendants experienced difficulty
understanding the claim form they were served. A substantial per-
centage of natural person defendants also noted difficulty in
‘learning their legal rights and the proof necessary to defend
their cases; over 40% of Fresno individual defendants reported
problems learning their legal rights.
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TABLE 2.13 DEFENDANTS' PROBLEMS IN HANDLING THEIR CASES

i ; s . . . © Non- 1 Entity
Question Asked Natural Person Natural Entity
Litigant T 1es No No.. t|  Yes No No.
wpifficulties Fresno 248 1 748 1 42 - 83 92% 12
- Understanding | i
Claim" San Francisco 24% | 76% bo37 15% b85% | 13
: i i
T ; i
"Difficnlties Fresno 41% 1 57% ioad - 1 100% V12
Learning Your : ! : |
Legal Rights" ‘San Francisco ) 26% i 74% i 38 21% | 79% : 14
i ! | :
? | : |
"pifficulties Fresno 21% 768 | 38 -- i lo0% {1
Finding Court : ! ' !
‘Location" | ‘San Francisco 13% = 87% ! 31 15% ! 85% I3
i
! )' ' |
i
"pifficulties Fresnn 39% 2 1% 1 44 25% L5t 112
Learning Proof i H { !
Necessary" San Francisco 31% 1 69% ! 35 36% } 64% : .14
i i I I
' | : '.
! A i 1

Source:DCA Litigant Survey

Plaintiffs and defendants revealed different perceptions
of the helpfulness of court personnel as well. While most
plaintiffs in both San Francisco and Fresno felt court
employees were interested in helping them, natural person
defendants reported a much less favorable impression. The
comparison is presented in Table 2.14. The results suggest
that a potentially important source of information may have
been perceived by defendants as unresponsive.

TABLE 2.14 PERCENTAGE OF LITIGANTS WHO
FOUND COURT EMPLOYEES HELPFUL

. - - Natural Person Non-Natural Entitv
Litigant . Yes 1 No I No. Yes | No. No.
' 3 i 11
1 1 ] ]
Fresno |l ll } :
Plaintiff 78% j 18% | 73 92% T {75
| ]
San Francisco : : }
Plaintiff 79% i 17% i 77 81% | 178 47
] 1
T i i ]
Fresno } { : :
Defendant 55% I 40} 47 82% | 18% S
- A ]
San Francisco ' } : }
Defendant 64% | 3385 | 33 50% | 443 ! 16
! i ! !
i i | i

Source:DCA Litigant Survey
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Even after trial} a sizable number of natural person
defendants remained unsure of the process and their legal
rights while plaintiffs generally were confident they under-
stood both. As Table 2.15 shows, over 40% of the Fresno
individual defendants felt they could not explain the process,
and nearly.halfiof both San Francisco and Fresno natural person

defendants did not understand their légal rights.

TABLE 2.15 PERCENTAGE OF LITIGANTS WHO UNDERSTOOD PROCESS
AND
RIGHTS AFTER TRIAL

Natural Person Non-Natural. Entity
i -1 Not i 1 7 Not |
QUESTION LITIGANT ‘Yes | No 1!sure | NoJ vyes | No | Sure |No.
g — 7 ] " )
i i ) 1 ] ;
Fresno 76% | 73 | 18% b 74 958 | ~-. | ‘58 |79
Plaintiff . [ | Nk | !
1 1 i i | 1
"Can You Now San Francisco| 68% | 6% | 6%. | 80 86% |- 4% | 10% 49
Explain Small Plaintiff | . ! ! 1 1
Claims Process" H i 1 1 1 ]
Fresno 588 | 42¢% | =- 148 | 1008 |} - !} -—- 112
Defendant ! I t 1 1 1
I 4 i i i |
1 1B - 1 1 T 1
San Francisco | 78% | 22% -- 137 69% | 31% | -- |16
Defendant i ! : !
— T — ;
! | T 4
1 1 1 1 1
Lo ! ‘. B
Fresno 60% | 23% | 16% 173 95% | -- | 5% 79
Plaintiff I I i 1 I i
1 ] 1 L 1 l
- T T T T + 4 +
“Do You Now San. Francisco{ 78% | 7% | 15% 81 83% | 43 | 13% |48
Understand "} Plaintiff i 1 1 ! t {
Your Legal 1 ; : + ; —
Rights" Fresno .52% | 29% | 193 b 48 83% | 8% } 8% 12
Defendant T ! 1 N 1 i
] i 1 L { 1
San Francisco| 51% L 18% | 31% 139 67 | -- 1 333 15
Defendant 1 : : : : }
_ j i b [ o i

Source:DCA Litigant Survey

Given the percentage of litigants who experienced problems
with their cases and found court personnel uninterested in help-
ing, it would be plausible to expect defendants to doubt
whether a fair trial is possible in small claims court. However,
as Table 2.16 reveals, most litigants in all categories believed

one could receive a fair trial in small claims court..
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TABLE 2.16 LITIGANTS WHO BELIEVE THAT A FAIR TRIAL
IS5 POSSIBLE IN SMALL CLAIMS COURT

Natural Person ._Non-Natural Entity

Litigant a | Not | ! i Not i
Yes 1 . No jSure 1 No. Yes ! No ! Sure ! No.
! | i l | |
1 I [} 1 | I
! i { { i |
Fresno ! t 1 ! 1 1
Plaintiff 80% I 15% | 5% L' 76 94% | 3% | 4% t 80
) H ] | ! 1 1
San Francisco ! i i i i |
Plaintiff 828 1 128 1 7% 1 Y7 | g9y | 48 i 6% 147
1 ! . 1
: L } z | 1
I 1 i i i
| | L ;
Fresno I 1 1 | [
Defendant 528 | 40% | 8% {50 67%  (33%. : E 12
] . H H H H
San Francisco i B ! ! ! !
Pefendant 79% } 15% : 6% : 34 80% :20% : - : 15
! i
{ f L : 5 :

Source:DCA Litigant Survey

Nonetheless, many respondents wefe not satisfied with their
small claims experience. Not surprisingly, defendants were far
less satisfied with the process than plaintiffs, as Table 2.17
shows, but even as many as 35% of natural person plaintiffs were
dissatisfied with their experience. These results suggest that
satisfaction is not simply a function of whether or not one pre-

. . . i9
vailed, but also of the manner in which the system operates.

TABLE 2.17 LITIGANT SATISFACTION WITH SMALL CLAIMS
COURT EXPERIENCE '

Natural Person Non-Natural Entity

Litigant i 1 ! |
Yes | No | No. | Yes  No | No

i t 1 1

I

l | | i

Fresno ! ! ! i
Plaintiff 66% | 3431 73] 90% ! los! 79

San Francisco H ! ! {
Plaintiff 63% 1 37% ! 71 78% . po22% ! 46

e e

1 L. 1 1

N RN T ] ! !

4 - Fresno | | 1 I
Defendant 35% | 65% | 48] 50% | S50%| 12

L | 1 i

San Francisco ; i i :
Defendant 50% | 50% | 34 47% | 53%;15

I ] ' o
I
i j i i

Source:DCA Litigant Survey
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Some of the areas of dissatisfaction revealed by the 1iti-~
gants survey were also raised during the Advisorv Committee's
public hearings. Among the issues discussed were the need to
make use of the court more convenient and to provide assistance
to litigants. 1In addition, matters beyond the scope of this
study, such as service of process requirements, properly naming
.parties to be sued, appeal procedure, and procedures for
collection of judgments were repeated frequently as stdmbling

blocks to succgessfully handling a small claims case.

Pindings
(1) Generally, during the experiment, natural persons filed
about 40% of the claims and non-natural entities about 60%

of the claims.

{(2) Group claims, that is, claims filed simultaneously by
the same plaintiff, comprised 37% to 61% of the claims filed

during the experiment.

(3) Between November, 1977 and March, l979} in the courts
participating in the experiment, "heavy users," that is,
plaintiffs who filed 12 or more claims, accounted for
between 22% and 47% of the filings on which data were col-
lected. Heavy users filed 32% of all cases analyzed during

the experiment.

(4) The vast majority of defendants were natural persons:
Generally, cases involved non-natural entities as plaintiffs
.and natural persons as defendants. When natural persons

were plaintiffs, they most frequently sued other individuals.

(5) The most common claim involved a consumer credit
transaction. Landlord-tenant and personal injury/property

damage cases were the basis of 22% to 40% of claims filed;

suits which involved consumer goods or services were infrequent.

27



(6) The median claim ranged from $230 in Fresno during the
recordkeeping period to $330 in San Francisco during the
experimental period. Between 10% and 15% of claims filed

sought the jurisdictional maximum of $750.

(7) Among different categories of claims, the average.
claim amount was largest 1in cases involving consumer goods,
consumer loans, and personal injury/property damage; the

average claim amount was lowest in consumer credit cases.

(8) Of all claims filed, plaintiffs obtained judgments in
45% to 55% of the cases, defendants prevailed in five to
eight percent, 11% to 23% were dismissed or transferred,

and 22% to 36% of the cases went "off calendar."”

(9} Plaintiffs won 86% to 91% of cases in which there was
a hearing. Non-natural person plaintiffs who responded to
the litigant survey were successful slightly more frequently

than natural pexrson plaintiffs.

(10) The median judgment generally fell between $200 and
$300. Corporations usually received the largest median

judgménts and government agencies the smallest.

(11) A significant number of natural person plaintiffs and
defendants surveyved had difficulty understanding the small
claims process and their legal rights. ©Natural person

defendants encountered more difficulties than natural person

plaintiffs.

(12) while most plaintiffs surveyved believed court employees
were interested in helping them, a sizable number of natural

person defendants did not.

(13) Most litigants agreed that one could receive a fair
- trial in small claims court. However, while most non-natural

28



entity wlaintiffs and defendants were satisfied with their
small claims court experience, most natural person defen-
dants and a significant percentage of natural person plain-

tiffs were not satisfied with their experience.

Recommendations

(1) Additional study by the currently existing Small Claims
Court Experimental Project Advisory Committee or its succes-.
sor should bé authorized regarding such matters as service

of process, the barring of éssignees from small claims court,
naming proper parties to be sued, ‘appeal procedure, and the
procedure for the collection of judgments for the purpose.of
proposing improvemehts in small claims practice and procedure.
In particular, the procedures for the collection of judgments
should be examined with the objective of making them easier
to understand, simpler to use, and more effective, while

protecting légitimate needs and interests of debtors.

(2) Chapter 5-A of the Code of Civil Procedure which

specifies small claims practice and procedure should be

amended to include a statement of legislative intent which

recognizes the significance of small claims court. The

section should include that it is the intent of the Legislature
- that it shall be the policy of the rules promulgated by the

Judicial ‘Council for small claims court that the convenience

of natural persons shall, to the extent possible, prevail

over the convenience of other parties.



CHAPTER III. PUBLIC EDUCATION 'AND LITIGANT INFORMATION

Informing the public about the small claims process and the
existence of the speciél programé~and procedures occupied a signi-
ficant role in ‘the conduct of the experiment for two reasons.
First, to combat confusion and uncertainty about the process it-
self,‘the statute called for the development and distribution of
litigant manuals. Second, in order to ensﬁre as fair a test as
possible of the Special programs and procedures, it was deemed
essential that the public be aware of their availability. Thus,
the statute called for the use of public service announcements

and other efforts through the media to achieve this goal.

A. Small Claims Manuals

Code of Civil Procedure section 120.3 providéd that the
Department of Consumér'Affairs prepare and distribute manuals
which explained small claims practice and procedure to litigants
and the general public in the experimental districts. The
manuals were to include coverage of how to fill out necessary
forms, how to pursue or defend a claim, how to appeal, how to
collect on a judgmenc, and how to protect property exempt from
execution of a judgment. No charge to the public was to be made

for the manuals.
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A 16 page, 6"x 9" booklet entitled How To Use Small Claims

Court was developed (see Appendix D). Its contents were
arranged so that they followed the small claims process sequen-
tially from filing through collection. Includea were a table of
contents for easy reference and a glossary which defined many
commonly used legal terms in nontechnical language. In order to
make the booklet as easy to understand as possible, three versions
were produced. Althoﬁgh identical regarding the fundamental
components of small claims practice and procedure, each version
included the specific address and phone number of the particular
court to which it applied and covered only the special programs
being conducted in that district. Thus, the San Francisco
booklet included a special chapter abbut the small claims
advisors while the San Diego version explained mediation. A
Spanish version of the booklet, combining the special chapters,

was also printed.

Thirty-~seveén thousand copies of each English version and
10,000 copies of the Spanish version of the booklet were printed.
Because relatively small printing runs were required due to the
decision to use different versions of the booklec, the overall

average cost was about 1l¢ per booklet.

Over 100,000 booklets were distributed during the year the
experimental programs and procedures were in effect. Under the
rules adopted by the Judicial Council for the experiment,
plaintiffs were to be offered a copy of the booklet at the time
of their initial contact with the court clerk and defendants
were to receive a copy in conjunction with service of process.
On the basis of the number of filings during the experimental
period in the San Diego, San Francisco, and Sacramenta courts,
it is estimated that 60,000 to 75,000 booklets were distributed
in this manner. For the most part, the rule serxrved the purpose
of getting the booklet to litigants. Survey results from San
Francisco show that 89% of the plaintiffs and 65% of the

defendants reported receiving the manual.
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In addition, the Department of Consumer Affairs distributed
the booklet to community organizations, consumer groups, local
governmental entities, and legal aid offices. The electronic
and print media whose service areas included the experimental
districts were provided copies and encouraged to publicize their
availability. Vocational and professional regulatory boards and
bureaus of the Department and other state agencies were stocked,
and direct requests from the public were accommodated. Legislators
whose districts included the areas served by the experimental
courts were also offered copies to distribute. Some 25,000 to

40,000 booklets were dispensed through such means.

Table 3.1 shows how San Francisco litigants who responded to
the survey evaluated the manual. An overwhelming majority, 89%,
found it helpful, and a substantial 56% reported they would not

have known how to handle their case without it.

TABLE 3.1 EVALUATION OF SMALL CLAIMS COURT MANUAL
BY
SAN FRANCISCO LITIGANTS SURVEYED

Question Litigant . Natural Person | Non-Natural Entity
, Yes : No 1 No. vYes | No : No. |
T T T
"Did you £ind i i . i !
the booklet Plaintiff 90% ; 10%, 73 g9% | 1i%] 45
helpful?" ! [ ! !
o .
Defendant 83% | 17%] 23 90% | 10%| 10
] - { 1
t } 1 4"
'‘Would you . ! { l :
have known Plaintiff 54% | 45%! 76 65% ] 35%] 46
how to han- | I | 1
dle your ! ! ! !
case with- Defendant 38% ) 58%] 24 67% | 33%! 12
out booklet?" | | | i

Source:DCA Litigant Survey
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TABLE 3.2 DESIRABILITY OF SMALL CLAIMS COURT
BOOKLET

14

Natural Person Non-Natural Entity T 0T AL
Court i Not H No Not 1 No | . i Not 1 No
& Dggirable | Degirable )Opinion }Noii Desirable !Desirable |Opinion No.§ Desirable I Desjrable Opinion INo.
Litigant b H | ) ! . ! I | !
i } ! 1 g H T
i i i 1 i
Fresno : i i ! ! !
Plaintiff 89% E ~= E 11% 575 802 8% 138 1794 843 i 4% i 12% 154
H ]
+ 1 T 1
San Francisco t 1 \ H
Plaintiff g9% 4 TR 4% {73 79% ’ 12% 9% 143 85% 9% 6% 1116
| i
Fresno : | : :
k : %
Defendant 80% ’: 4% ! 16 551 83% 8% 8% {12 81% 5% 14% ! g3
1
San Francisco ( \ : !
Defendant : ) ! : [ .
95% H 3% H 3% {37 93¢ e 7% :14 94% 2% 4% 51
1 i . I
1 [ i ! i H L

Source:DCA Litigant Survey



Participants in the public hearings also highlighted the
need for materials which explain the small claims process.
Results from the survey of San Francisco and Fresno litigants,
displayed in Table 3.2, confirm the.testimony by revealing
that overall 85% viewed a booklet as a desirable component' of

an ideal small claims court.

B. Public Information Activities

Undgr Code of Civil Procedure section 121.1, the Department
of Constmer Affairs, in cooperation with the Judicial Council;
was given the task of informing the public in the experimental
districts of the establishment and availability of the new
programs and procedures through the use of public service
announcements (PSA's) and other means of disseminating informa-

tion.

Three primary methods were adopted in an attempt to reach
the public with information about the project. They included
news coverage; radio, television, and public transit PSA's;

and radio and television public affairs programming.

To inaugurate the experimental phase of the project, press
conferences were held in Sacramento, San Diego, and San
Francisco. As a result, there was excellent initial coverage
by local newspaper, television, and radio media in the'three
areas. In addition, during the experimental period, local
print and electronic journalists did feature pieces on the

project.

Secondly, public service time and space made available at
no charge was utilized to publicize the experiment. Since
television provides the most effective means of reaching the
greatest number of people at a single time, and since each of
the experimental districts enjoys independent status as its

own television market, television PSA's were appropriate and
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suitable. Commercial quality PSA's of 30 seconds in length
were produced in English and Spanish, and each announcement,
done in animation, was specially designed for the particular

area 1in which it appeared.

The PSA's were supplied to,approximatély 16 television
stations whose service areas covered the experimental districts.
A survey of the stations. showed thatﬂof the six which responded,
all felt the choice of subject matter was good or excellent.
Three of the stations used the Spaﬁish PSA's. Although precise
information on the times of day. when the PSA's were aired was
not obtainable, responses submitted indicated they received

play at all hours. The cost of production was $12,600.

In addition, four radio PSA's for each district, three in
English and one in Spanish, covering various components of the
experimental programs, were recorded and distributed to radio
stations whose service areas covered the experimental districts.
Stations which did not wish to have recorded PSA's were provided
with appropriate scripts which could be delivered by on-the-air
personalities. In addition, PSA's were recorded on-site at
various radio stations on occasion. During the course of the
experimental period, over 40 sﬁationsvreceived PSA's. The cost
of producing radio PSA's was minimal, with only small expendi-
tures necessary for studio time, duplicating tapées, and

distribution.

Twenty stations responded to a survey by.the Department,
with 15 stations rating the choice of small claims court as
the subject matter for PSA's as good or excellent. However,
the survey revealed only two stations which aired the Spanish

versions of the announcements.
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Public service announcements featuring the television
characters were also prepared for display inside the public
transit buses éf each experimental district. First displayed
in mid-December, 1978, in some cases, the announcements
continued to be posted through the end of the experimental
period in March, 1979. Preparation of a total of 600 cards
with 200 for each district cost about $1000. Although the
space itself was made available free of charge as a public
service, the transit companies charged one dollar to one
dollars fifty cents to install the cards. The total cost
for the announcements, therefore, ran to about $1800.

All three forms of PSA's identified the fundamental
principles of small claims court such as the jurisdictional
ceiling of $750 and the prohibition on legal representation
and highlighted experimental programs. Each PSA ended with
the notice that a free booklet about small claims court was

available from the local court at the indicated location.

The third method used to inform those living in the
experimental districts was radio and television public
affairs programming.  Over the course of the experimental
phase, more than 25 appearanCes on radio and television
public affairs programming were made to discuss various
aspects of the project. Such programs, which ranged from
five minutes to two hours in length usually provided for
an interview or call-in format. These arrangements
presented excellent opportunities to discuss a variety of
aspects of small claims practice and procedure and the
experimental programs and procedures in depth; however, the
pPrograms were often aired at times when the public was

least likely to be tuned in.

Table 3.3 displays the means by which the San Francisco
and Fresno survey respondents reported finding out about
small claims court. Not surprisingly, the greatest number
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of plaintiffs, 51%, discovered small claims court through
their acquaintances, friends, or work. However, an indica-
tion that the public information program carried out during
the experiment may have had some effect is reflected in the
fact that a larger number of San Francisco respondents than
Fresno respondents. heard about small claims court through news
or public service programming. Although it is possible that
such litigants would have discovered the forum by some other
means, the results suggest that public information programs
can be effectively emploved to make the availability of small

claims court known.

TABLE 3.3 SOURCE OF INFORMATION DIRECTING PLAINTIFFS
' TO
SMALL CLAIMS COURT

News Programs| Newspapers | Consumer | Small Claims { Friends
Court & . & . Organ-~ . Booklet . oY
PSA's * Magazine izations Work No,
Fresno
16% 15% 17% 5% 57% 151
San Francisco
113 208 3% 23% 43% 115

'* Radio & TV public service announcements.

Source:DCA Litigant Survey .

Findings

(1) A sjignificsnt need exists to make available to

litigants a manual which explains the small claims process.
Such manuals can be produced eccnomically at the state level.

(2) Public education efforts may serve to increase
public awareness of the availability and utility of
small claims court. A variety of economical methods may

be utilized to reach the public.
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Recommendations

(1) Existing law should be amended to require the
Department of Consumer Affairs or other appropriate
state agency, in cooperation with the Judicial Council,
to produce and distribute small claims litigant manuals.
The manual should be brief yet thorough and written in .
simple, nontechnical language. It should be prepared
in English and Spanish and distributed statewide to
litigants and the general public without charge.

(2) Significant public education efforts through such
means as public service announcements and public affairs
programming to inform the public about the availability
of small claims court to resolve minor disputes should

be conducted by state and local legal, consumer, business,
and community groups. The activities should be designed
to inform the public regarding how their legitimate

rights may be protected and disputes resolved.

38



CHAPTER IV.  GENERAL EXPERIMENTAL PROGRAMS AND PROCEDURES

As outlined in Chapter I, such programs and procedures as
evening and Saturday court sessions, a modified change of venue
standard, simplified court forms, and increased non-~English
language services were instituted in all £hree experimental
courts. These programs and procedures were implemented
either according co statutory mandate or pursuant to indepen-—

dent recommendations of the Advisory Committee.

A. Evening and Saturday Court Sessions

Commentators over the years have consistently suggested. that
a major problem faced by individuals is attending court during
daytime working hours when small claims trials are usually
conducted.20 Plaintiffs may often feel that they cannot afford
to miss work simply to seek a resolution to ar irritating dis-
pute while defendants may as confront an even more serious
dilemma. In order to defend their cases in court, which they
-are likely to lose, defendants must take time oFf work, thereby
sacrificing wages and potentially incurring the employer's
disapproval. Yet, protecting their wages and employment by
going to work rather than court virtually assures that a
legally binding default judgment will be entered against them.
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In an effort to alleviate these problems, and reduce the
default rate, the experimental courts were reguired under
section 121.2 to conduct initially both evening and Saturday
court sessions at least once a month. In Sacramento, evening
sessions were offered once a week and Saturday sessions once
a month; in San Francisco, evening and Saturday sessions were
each held approximately twice per month; and in San Diego,
one evening and one Saturday session were conducted each month.
In all three courts, litigants were ordered to appear at 6 p.m.
for evening trials, and in Sacramento and San Diego, Saturday
sessions commenced at 9 a.m. while Saturday sessions in San

Francisco began at 1:15 p.m.

In addition to these special sessions conducted in the
experimental courts during the experimental phase, the San
Francisco court -held Saturday sessions during the recordkeeping
period as well; the Oakland-Piedmont court, a control court,
offered evening small claims sessions throughout the record-
keeping and experimental phases; and the West Orange County
court, also a control court, instituted evening sessions

once per week in February, 1979.

Evening and Saturday court sessions proved highly popular
with the vast majority of regquests entered in cases involving
natural persons.. Table 4.1 displays the number of regquests
for special sessions recorded during the experiment as well as
the projected total number of requests for the entire experi-
mental phase.21 Breaking down requests on the basis of average
number per session, Table 4.2 shows that the average number of
estimated requests ranged from 18 per Saturday session in San
Diego to 62 per Saturday session in Sacramento. Expressed as
a percentage of all cases involving natural persons, requests
for special sessions were entered in 16% of the cases in
Sacramento, 4% of the cases in San Diego, and 9% of the cases
in San Francisco.  Generally, the data demonstrate that where
special sessions were offered more frequently, such as in
Sacramento, a greater number of requests resulted and a
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TABLE 4.1 REQUESTS* FOR EVENING & SATURDAY COURT
- SESSIONS BY LITIGANT TYPE

Type of Litigant RECORDKEEPING PERIQD
. ot San Oakland~ West
{Plaintiff/Defendant{Sacramento| San Diego| Francisco| Fresno| Piedmont ]Orange County
Vo EVE SAT {EVE _SAT } EVE SAT | EVE SAT{EVE SAT {EVE SAT
L - 1 i T ¥
i 1 ] J = T
TOTAL 11! 3 2 1 == 33 ligo| 1| 1) 284 | 1 31 -
it k ] : :
Corporation } } { }
Corporation } ' ! { ! 1
Other Business N I i i 3 !
Govt. Agency H { } i
Natural Person i ¢ 1 ! 2 It 1)1y 27 ¢ 2
1 i 1 1
Other Business { i 7 !
Corporation ! ! ! !
Other Business ! I 1 2 ! 4
Govt. Agency : } . } } }
Natural Person 1 ! o2 ! g i
i ] 1 ! |
Government Agency { ] i i | I
Corporation i ! ! ; ! H
Other Business t ! { 1 1 !
Govt. Agency : { :‘ } : 1
Natural Person ! 1 ! i 1 :
1 i 1 1 1 i
Natural Person i i i | i i
Corporation 1 ! 2 17 ! 22 | !
Other Business 4 v 2 1 7 {25 { 48 - 1 1 i
Govt,., Agency { f { : 2 { ]
Natural Person 3 1! 21 l1s2 ! 169 | |
) : t ! : i t
Type of Litigant EXPERIMENTAL PERIQD
San ) OakIland- west
Plaintiff/Defendant] Sacramento | San Diego{Francisco | Fresno | Piedmont | Orange County
EVE SAT { EVE SAT; EVE SAT |\EVE SAT |EVE SAT { EVE SAT
N N N H 1
eor | | | ! |
. roTA 1 11592 ! 587 |245 1139(324 482 | -=!=--|709 |2 !
Projécted Total) (2015) 1(743)/(383) 1(217)(426) !(634) (909) ! §¢ L2
Corporation | ! i
Corporation 7 3 i1 t 1 !
Other Business 9 1 6 3 Pl 2 1 ; 1
Govt. Agency : | : i 1 i [
Natural Person 78 14 | 24 3 o15) 40117 ! 43 1 4 H
. ! | !
Other Business 1 t
Corporation 9 6 2 3 ! 1 !
Other Business 45 14 | 18 2 2 9 17 3 ! 1
Govt. Agency f }
Natural Person 192 57 16 21} 22 1 14 62 | 6 !
’ H i 3 1
iGovernment Agzncy f |
Corporation ! !
Other Business A ! i
Govt. Agency ! 1 I
Natural Person 3.0 2 - ! ! ]
1 ] i i 1
Natural Person \ ; ' 1 » i 1
Corporation 143 | 64 32 1 9424 3l X 38 9 !
Other Business 223 11221 34 1 12| 58 71 ] 90 2 9 !
Govt. Agency 1142 & 7 J 4 : {
Natural Person 872 | 312 {115 | 74 (215 1327 ; 452 | 26 !

*Wheri both plaintiff & defendant made the same request, cnly one is counted and
reported here.

1Figures in parantheses represent projected total number of requests which would have

been recorded during experimental peried if case reports for 100% of cases had been
analyzed. )

Source:Judicial Council Report
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significant percentage. of natural persons, the intended
beneficiaries of the program, sought to take advantage of

themn.

TABLE 4.2 AVERAGE OF REQUESTS PER SESSION
DURING EXPERIMENTAL PERIOD¥

Court Evening Saturday
Sacramento 39 62
ISan Diego 32 18
iSan Francisco 24 24

*Based on number of requests projected during
experimental period on basis of completeness
of reporting divided by number of special
sessicns conducted.

Souice:Judicial Council Report

Litigant request trends in San Francisco for Saturday
sessions and in Oakland-Piedmont for evening sessions over the
course of the entire experiment suggest that as the community
became more aware over time of the availability of the special
sessions, their use grew. Even though data collection during
the experimental phase covered a time period less than twice
as long as the recordkeeping phase, the number of actual
requests recorded for special sessions increased two-and-a-
half times from the recordkeeping phase to the experimental
phase.22

The survey results from San Francisco and Fresno litigants
confirm the hypothesis that evening and Saturday trial sessions
were viewed as a desirable element. of small claims court. As
Tables 4.3 and 4.4 indicate, natural persons especially endorsed
such special sessions while even non-natural litigants were
generally favorably disposed toward them. Natural person defen-
dants found evening sessions particularly appealing while
natural person plaintiffs also give a high rating to both evening

and Saturday sessions.
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TABLE 4.3 DESIRABILITY OF TRIALS HELD IN EVENING

Natural Person Non-Natural Entity TOTAL

) T
| Not No Not No Not No

]
1
|

Desirable |, Desirable . OpinioniNgjDesirable |, Desirable ! Opinion (NojfDesirable Desirable .!Opinion ;No.
r !
t

Fresno

Plaintiff 55% 27% 19% 775 28% 61% 11s 79 41% 44% 15% 154
-San Francisco H
Plaintiff 70% 13% 17% {6 39% 1 418 21% 44 58% 23% 18% 120
. . N !
Fresno . : . . )
Defendant 57% 16% 28% 81 42% 50% 8% 12 54% 22% 24% 63
San Francisco k ' _ , .
Defendant 75% . 3% 22% Re 43% 29% 29% 14 66% 108 24% .y S0
i 1
. . 1
H l i | i

Source:DCA Liti t e ‘ ' ‘
N “itgant SUrVeY . paprE 4.4 DESIRABILITY OF TRIALS HELD ON SATURDAY

t { !

Natural Person Non~Natural Entity TOTATL

T T ] i ;
Not ! Ko . H Not ! No Not No

Desirable !Desirable !Opinion ! Nof Pesirable ! Desjrable !Opinion!Nol Pesirable iDesirable IOpinion !NoJ

Fresno ' ' i i I
Plaintiff 52% 32% 1l6% 73 14% 1 70% 1 17% =79 32% . 51% 16% 152
San Francisco . .
Plaintiff 73% 16% ; 11% 74 47% 36% 18% 145 63% 24% 13% 019
' Fresno ' .
Defendant 31% 31% 37% 51 33% 58% 8% 12 32% 37% 32% 63
San Francisco k i }
Defendant 66% - 9% 26% 35 50% ! 29% 21% :14 61% 143 : 25% | 49
i i |
1 R 4 L

Source:DCA Litigant Survey



‘Where an evening or Saturday trial request was entered a
reasonably high probability existed that the trial took place
during a special session. Table 4.5 shows that about 60% to
75% of requests resulted in a special session trial. Since it
was likely that a request for a special session resulted in an
evening or Saturday trial and since natural persons entered
requests in a sizable percentage of cases, it would be reason-
able to expect that a sizable percentage of trials involving
natural persons during the experimental period occurred during
such sessions. The data support this hypothesis, as Table 4.6
reveals, showing that throughout the three experimental courts,
one of every ten trials involving a natural person took place
during an evening or Saturday session. The table also shows
that in cases where the plaintiff was a natural person one .
out of every six .trials during the experimental period occurred

at a special sessinn.

TABLE 1.5 PERCENTAGE OF REQUESTS FOR SPECIAL
SESSIONS
" RESULTING IN EVENING OR. SATURDAY TRIALS

3
Court Evening Saturday Combined
Sacramento 60% . . 59% ) 60%
San Diego 64% 77% 69%
San Francisco| = 63% 69% : 66%
Average For : : ) - i
All 3 Courts 61% 65% : 62%

Source:Judicial Council Report
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TABLE 4.6 PERTCENTAGE OF TRIALS WHICH OCCURRED
AT NIGHT OR ON SATURDAY IN CASES INVOLVING NATURAL PERSONS

Natural Person Plaintiff Natural Person Either
Plaintiff or Defendant
T 1 1
Court Special Total = Percent épecial =Total :Percent
: Session | Trials| Held At Session | Trials |Held At
Trials | . | Special Trials | | Special
i | Session i | Segsion
T T ! i
Sacramento 1057 : 3427 : 31s% 1253 : 7148 { 18%
1 ¥ i
San Diego 186 3011 | 6% 231 | 5974 | 4%
i ] 1
San : 1 :
Francisco 465 . 3558 | 13% 511 | 5969 : 9%
. 1 1 1
_Average For i i i
All Three ! ! !
Courts 1569 3332 ! 17% 665 ! 6364 ! 10%
! | [

Source:Judicial Council Report

Evening and Saturday sessions also exhibited a significantly
lower default rate. Table 4.7 compares the default rate in cases
heard on evenings and Saturdays with those heard at regular
weekday sessions during normal working hours. While 14% to 20%
of the cases scheduled for hearing during the special sessions
were decided by default, 28% to 32% of the cases set for the
regular calendar resulted in default judgments. As a result,
the default rate for special sessions was 30% to 50% below the

default rate for regular weekday trials.

Two arguments have been advanced wHich seek to mitigate
the significance of the lower default rate. First, as Table
4.8 displays, a higher percentage of cases heard at special
sessions involve disputes between natural persons. It is
argued that such cases are less likely to be decided by
default and that with large corporate filers largely not
involved in evening ‘and Saturday trials, the default fate,

would. therefore, be expected to decrease. However, the
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TABLE 4.7 DEFAULTS AGAINST NATURAL PERSON DEFENDANT BY
TIME OF TRIAL AND TYPE OF PLAINTIFF
EXPERIMENTAL PERIOD

Source:Judicial Council
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=
Type of RIALS SCHEDULED | DEFAULTS DEFAULT RATES *
Plaiptife . . }
TOTAL | gye,. |Sat. | Reg. | TOTAL| Eve. 1Sat. jReg. |TOTAL | Eve. |Sat. |Reg.
A1l Types. TOTAL | 11457 || 1101 | 424 {9932 | 3438 || 225 83 {3130 | 30 20 200 32
Corporation T 3367 79 | 30 13258 | 1205 26 611263 | 38 33 201 3
Other Business | 2248 | .188 | 74 [1986 667 b5 .1 151 607 | 30 24 20f{ 31
Govt. Agency . 17k2 8 9 11725 skl 1 31 sho 31 13 33 31
Natural Persoms | 4100} 826 | 311 {2963 | 932}l 153 | s9i 7e0| 23 19 191 24
— AN DYEGO - - :
Type of TRIA'S SCHEDULED DEFAULTS DEFAULT RATES %
Plaintife . ;
TOTAL  Eve, |Set. | Reg. TOTAL| Eve. 1Sat. ;Reg. |TOTAL Eve. [Sat. |Reg.
A1l Types. TOTAL | 8392 | 139 |119 {8134| 2303 | .23 | 21]2256 | 27 17 18] 28
Corporation " 3hk3 21 | b {3bo8{ 1a6u It T 7 3i1ash | 37 33 2al 37
Other Business | 1625 | - 16 | 19 |1590{ 411 1 T| 403 | 25 ¢ 6 3t} a5
Govt. Agency 115 1 14113 48 1) - bt | k2 100 —~-f 42
13200 § 101! 85 [3023] sdo 14 11 ‘18 1%
Natural Persons : 23 i 13 18
- — AN FEANCTRT
mype of TRIALS SCHEDULED DEFAULTS DEFAULT RATES %,
Pleintire : ‘
TOTAL {| Eve. |Sat. | Reg«s TOTAL(l Eve. 1Sat. .Beg.' HOTAL "Eve, (Sat. {Res.
All Types. TOTAL| 7638 || 231 | 346 |7061| 2296 43" | 50 12203 | 30 19 w3
Corporation n2198 | .8 | 17 12173) 2004 f| " 61 ook | u6 50 351 16
Other Busimess | 1177 | - 20 | 16 [11k1| 365 oic3] 358 | 3 20 190 =1
Govt. Agency . 133 .- 1132 48 —— b 4§8 136 — —— 36
Natural Persons | 4130 203 312 j3615) 879 35. ki 803 | 21 V17 13 22
Report



data indicate that the default rate was generally lower not
only where natural persons were plaintiffs, but also in

cases where non-natural entities had brought suit. Thus, it
appears that evening and Saturday trials increase the probabi-
lity that the defendant will appear irrespective of the type

of plaintiff involved.

TABLE 4.8 NUMBER & PERCENTAGE OF TRIALS
SCHEDULED WITH NATURAL
PERSON VERSUS NATURAL PERSON

T Y P E O F S ESSIONS
REGULAR SESSION SPECTAL $RSSION
COURT

ITrials Scheduled|Total Per~ | Trials Scheduled | Total Per-

Both Parties Trials cent Both Parties Trials cent

Natural Persons |Scheduled Natural Persons Scheduled
Sacramento 1.90 5843 31 725 1305 56
San Diego 1859 5730 32 132 244 54
San
Francisco 2127 5445 39 345 524 66

Source:Judicial Council Report

Second it has been hypothesized that the lower default
rate may have resulted from the fact that defendants chose
the time of trial, thereby ensuring a lower default rate
since the group was "self-selected." However, analysis of
the data, displayed in Table 4.9, shows that it was over five
times as likely that a case with a natural person plaintiff
involved an evening or Saturday trial request as a case with
a natural person deferidant. The results suggest that the vast
majority of -special session requests were entered by natural
person plaintiffs. Therefore, it does not appear that only
cases in which defendants preferred evening or Saturday
sessions were held during special sessions. Nonetheless,
the default rate for cases involving all types of plaintiffs

was generally lower for the evening and Saturday sessions
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than for regular sessions. It seems more likely that because
the special sessions were more convenient, a greater percentage

of defendants attended court.

Evening and Saturday sessions also appear to be beneficial
to those litigants who wished to have witnesses appear. Even’
though witnesses can be subpoenaed to appear in court, most
litigants may have been either unaware of this right 6r unF
willing to invoke such authority since the witness may well
have been a reluctant friend or acquaintance. Evening and
Saturday sessions permited the witness to attend voluntarily
without requiring any major sacrifice. Thus, even though no
formal data were collected, the consensus of opinion among .
court personnel was that many more witnesses as well as
family members and friends attended the special sessions

than normally attended iegular small claims sessions.

TABLE 4.9 PERCENTAGE OF CASES IN WHICH SPECIAL
SESSIONS WERE REQUESTED BY
LITIGANT AND COURT

PLAINTIFF NON-NATURAL ENTITY | PLAINTLFF NATURAL PERSOW |
AND DEFENDANT AND DEFENDANT

Court Non-Natural Natural [ Non-Natural Natural

Entity Person Entity Person
Sacramento 8.1% 4.5% 38.6% 28.8%
San Diego 2.9% 1.5% 6.6% 5.8%
San Francisco 1.9% ' 1.8% 8.4% 13.2%
lAverage For
All 3 Courts ’ 4.5% 3.0% l6.8% 16.7%

Source:Judicial Council Report

The introduction of evening and Saturday sessions did entail
some additional expense to the courts. The major items of
expense in operating such sessions were the operating costs of
running the court facility, the costs of providing clerk and
bailiff services, and the costs of providing judicial services.
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Because night traffic court programs existed in the three
experimental courts prior to the start of the experimenﬁal‘
period, court facilities were already open at least one
evening per week. Since both traffic matters and small
claims could be heard on the same night, little additional
overhead to operate the facilities was incurred. Conducting -
Saturday sessions reduired opening the court facility solely
for the purpose of holding small claims trials; thus, the
cost was somewhat higher. In addition to maintenance, heating,
lighting, and other related costs created by specially
opening a facility, conducting small claims in the evening

or on Saturdays necessitated compensating bailiffs and court-
room clerks for owvertime. It is estimated that, due to the
cost of all of the items listed ébove, the added expénse of
conducting special,sessions.during the'experiment ranged from
$100 to $300 per ression. Since the nﬁmber of cases set per
session generally fell between 14 and 40, the additional cost

per case varied roughly from about $5 to‘$lO per case%3

Although it Was not necessary to employ them during the
experiment, a variety of methods exist which could éerve to
reduce the costs of conducting extra sessions. ~For example,
a courtroom scheduled for evening small claims trials might
not begin operating until -late morning or early afternoon
the same day. Or a small claims calendar call might be set
for 5 p.m. so that'litigants'and Qitnesses‘wguld be required
to take only minimal £ime off wbrk,‘yet the court staff would

still be able to leave by about 7 p.m.

Added judicial time does not represent a direct cost since
judges receive a salwry established by law. However, indirect
costs and the effect on court management must be considered
since judges conducting evening or Saturday sessions would be
entitled to compensatory time off. Neither judge nor litigant
benefits when a judge who has already worked a full day must

listen to small claims cases at night. Therefore, it is
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desirable to have judges who are scheduled to hear evening
small claims come in no earlier than mid-morning the samé day.
The impact of such a practice on conducting other court
business might be mitigated by such means as limited and
judicious use of judges pro tem or commissioners in non-small
claims matters to maintain full operation of the affected
courtroom. In addition, the impact might be diminished by
assigning to hear evening or Saturday small claims cases
judges who must, in any event, be available at least by phone
24 hours a day to authorize bail releases and issue seaxrch

warrants,

B.  Judicial Council Rules

Urnider Code of Civil Procedure section 120.2, the Judicial
Council was given authority to provide by rule for experimental
proceddres-—rules which could modify existing law if necéssary
(see Appendix C). This section discusses the most important
changes in procedure which were implemented in all three

experimental courts.

(1) Natural Person Preference

Code of Civil Procedure section 120.2 declared that, to
the extent possible, the policy df the rules should be that
the convenience of natural persons, that is, individuals,
prevail over the convenience of other litigants, for example,
corporations, other businesses, cr government agencies. The
primary application of this principle came in setting trial
dates and times of day for trial. Thus, in cases where the
parties disagreed on the choice of trial date or time of day
for their trial, if one party was an individual and the other
party was. a non-natural entity, such as a government agency or

corporation, the individual was entitled to a preference.
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The preference was also to be applied whenever procedural
conflicts, such as discretionary venue determinations or the
order in which cases were heard, arose between individuals and
non-natural entities. If unnecessary inconvenience to the.
natural person could result, then the matter deserved evalua-
tion in terms of the preference as well as in terms of legal

principles or administrative convenience.

The only evidence available suggests that application of
the natural person preference may have had some impact. Under
the terms of the preference, in a case between an individual
and a non-natural entity, if the individual requested a
special session trial, then the case should have been set
for an evening or Saturday session.  Assuming that in cases
between such parties where special session requests were
entered,vthey were made by the individual and that the non-
natural entity preferred a regular daytime trial, it would
be reasonable to expect a high percentage of special session
requests to have been honored. Table 4.10 shows that special
session settings occurred in at least 60% of the requested
instances in all three courts. Because logistical constraints,
such as previously filled calendars, may have kept some re-
quests from being fulfilled, the evidence indicates that the
preference was at least partially effective in achieving its
intended purpose.

TABLE 4.10 PERCENTAGE OF SPECIAL SESSION REQUESTS IN
CASES INVOLVING A NON-NATURAL PLAINTIFF VERSUS A

NATURAL PERSON DEFENDANT WHICH RESULTED IN A
SPECIAL SESSION TRIAL

Number of Reguests Number of Trials Sche-

Non-Natural Plaintiff duled Per-
Court v. Non-Natural Plaintiff v. | Cent

Natural Person Defen- Natural Person Defendant

dant

Sacramentg 901 528 53%
San Diego | 164 _ . 99 60% |
San .
Francisco 247 166 ¢ 67%

Source:Judicial Council Report
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{(2) Venue

The general rules governing determination of venue, that
'is, the proper court for trial, for civil actions are found
in Code of Civil Procedure section 395. Code of Civil Pro-
cedure section 116.6 provides that venue shall be the same
for small claims actions as for other civil actions filed in
justice or municipal court. Code of Civil Proceduéé section
121 declared that, for purposes of the experiment, venue
would be "the same as in other small claims court districts."

Although no alterations were to be effected in the
standards for determination of venue, section 121.7 called
upon the Judicial Council to provide specifically by rule for
change of venue for reasons of substantial hardship upon eitherA
parties or witnesses. The purpose of the rule was to modify
the traditional standard for a change of venue which requires
a showing that the case was filed in an improper court. To
ensure that litigants were aware of the different standard,
the Judicial Council adcweted special forms for the experimental
courts which notified defendants that they could request to
have their trial moved to a different locgtion if appearing at

the place set for trial would create a hardship.

The impact of this rule and of the special forms was
measured by recording the number of requests for changes of
venue throughout the experiment. The results are shown in
Table 4.11. Few requests for venue changes were recorded in
any of the courts during the recordkeeping period. The intro-
duction of the special notice brought a sizable increase in
the number of applications for change of venue in the experi-
mental courts while the control courts continued to ekperience
almost no requests. Requests were made for a broad range of
reasons, but the majority indicated hardship or inconvenience

in appearing where the case was filed as the basis,
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TABLE 4.11 CHANGE OF VENUE REQUESTS

Court Recordkeeping Experimental
Period Period
Sacramento -0~ 48
San Diego 1 16
San Francisco 4 53
Fresno 1 -0-
Oakland-Piedmont 6 -0~
West Orange County 2 1

Source:Judicial Council Report

Although regrests in the experimental courts were entered
only in a small percentage of cases overall, the figures none~
theless indicate that venue rights may often go unasserted
because the defendant is unaware of the opportunity to request
a change of venue. Thus, while no eviderice was developed to
show that current venue provisions are inadequate, it appears
that the protection intended under such restrictions may
frequently be illusory. As a result, litigants should
routinely be provided information on how to request a change
of venue, and judges hearing small claims cases should exercise
vigilance, particularly in default cases, to ensure ‘that venue

requirements are satisfied.
(3) Forms

Code of Civil Procedure section 121.4 required forms,
notices, and documents used in the experimental courts to be
clear, concise, and in nontechnical language. To meet the
mandate, the Advisory Committee redrafted the "Claim of Plaintiff
and Ordexr" and "Claim of Defendant" forms in order to simplify

them and increase clarity (see Appendix C)?4
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In addition, to assure that defendants in the experimental
districts would enjoy the full benefit of the special programs
and procedures designed to increase accessibility and reduce
defaults, a special pre-addressed form (self-mailer) was pre-
pared which defendants could complete and return to the ccurt.
A duplicate of the form was provided for the defendant to fill

out and retain as a personal record.

The self-mailer advised the defendant how to proceed with
the case and provided the opportunity to request a different
date or time of trial or a change of venue. The defendant
could also request that an interpreter be provided at the
trial. The San Diego form permitted the defendant to request
or refuse mediation, while the San Francisco form included a
box to be checked if the defendant wished to be contacted by
the small claims advisor. The San Francisco and Sacramento
forms also permitted defendants who chose not to contest the
action to ask that a judgment against them be entered which

would be satisfied by installment payments.

The three experimental courts reported a return of about

20 to 30 of the self-mailers per week, with the greatest
number of requests generally involving changes of the date

or of trial. ' The data show that the number of filings re-
corded by the experimental courts during the experimental
period ranged from 13,209 in San Francisco to 17,469 in
Sacramento (see Table 6.1,p.95). If the estimated numker
.of self-mailers returned is calculated as a percentage of
filings, the results show that they were returned in about

6% to 12% of all cases filed.

A more accurate measure of the incidence of use of
the self-mailer can be obtained by reducing the number of
filings by the number of cases which went "off calendar"
during the experimental period. This‘reduction is approp-
riate because it is highly probable tﬁat cases which went

o
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"off calendar" did so as a result of a failure to notify
the defendant of the action, in which event the defendant
had no opportunity to return the self-mailer to the court.
When the "off calendar" rate of 22% to 26% (see Figure 2.8
p.20) is appiied to the courts’ filings, the number of
cases is reduced to between' 9,907 in San Francisco and
13,276 in Sacramento. Then, if the estimated return rate

of 20 to 30 self-mailers per week is calculated as a
percentage of the remaining cases, the results show that

self-mailers were returned in about 8% to 16% of the cases.
Providing support for these calculations, responses Qf'San ‘
Francisco defendants, displayed in Table 4.12 show that

29% returned the selffméiler.

TABLE 4.12 PERCENTAGE OF SAN FRANCISCO
DEFENDANTS WHO
RETURNED THE SELF-MAILER

§
Category Natural -Person {Non-Natural Entity] No.
YES 39 - g
NO 61 ' 100 122

Source:DCA Litigant Repoft

Despite the perception of some clerks the processing
self-mailers required a significant additional amount of time,
it appears doubtful that 20 to 30 returns per week imposed any
substantial burden. Such a conclusion seems confirmed by a
review of clerical time 5pen£ per case during the expériment
(see Appendix A, subdivision (1)) which shows no identifiable

increase.

The self-mailer represented the first systematic effort
in California to inform defendants by official court forms that
they could exercise certain options with respect to the
handling of their small claims cases, and the estimated return

rate suggests that a substantial number of defendants may
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need some pretr%al attention. While providing an opportunity
to change the time or place of trial theoretically may permit
abuse through deliberate effprts to delay, it would be unfair
to restrict the use of legitimate procedural safeguards, such
as continuances, exclusively to those wise or experienced
enough to independently petition the court.

_ Even so, the value of the self-mailer approach must be
weighed dgainst the approximate $1200 cost of printing such
forms. 1In recognition of the fact that such cbsts are sub-
stantial and that only about one in twenty self-mailers
distributed is returned, a more cost-effective approach to
achieve the same result may be to revise current court forms
to include pertinent additional information which the

defendant might not otherwise receive.

C. Evening Hours For The Clerk's Office

Although not mandated by the statute, the Advisory
Committee recommended that the rules adopted by the Judicial
Council include a requirement that the small claims clerk's
office renain open at least one evening each week until 7 p.m.
The same considerations which made evening trial sessions
important in attempting to increase accessibility to small
claims court also supported providing. the public with the
opportunity to obtain information and file claims after

normal working hours.

As a result, one evening each week, the San Francisco
and Sacramento courts kept their regqular clerk's offices

open in the downtown court buildings. In San Diego, the

~court dispensed small claims information at its traffic

court facility located in a suburban area of the city, but

-did not accept filings due to logistical problems. Efforts

were made to publicize the evening hours for the clerk's

office in all three cities.
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TABLE 4.13 DESIRABILITY OF CLERK'S OFFICE OPEN EVENINGS

' R : TOTA L
Courts NATURAL PERSON NON-NATYRAL ENTITY
& ! ] ! No Not No ' Not i No
.l Litigant Desirable ; Desirable ; Opinion -NoJ Desirable ; Desirable Opinicn.}lo. Besirable |'Desirable! Opinion!¥No.,
1 1 : 1
\ 1
|
1 }
Fresno . i . :
Plaintiff ) 60% 21% 19% 75 29% 1 47% 24% : 74 44% 34% 21% 154
b
San Francisco '; .
Plaintiff 83% 11% 7% 75 56% 20% 24% : 45 73% 14% 13% 120
. i
i 4 k
1 ! 1 |
. 1 | i 1
Fresno . f ; . : \ \
Defendant 65% 10% 26% :51 33% 33% : 33% | : 12 59% ! 14% . 27% 63
' ‘ SRS ISR L L |
1 1 1
San Prancisco . i . : : ;
Defendant 57% ! 14% : 29% 35 50% 21% : 29% : 14 55% 1' 16% 29% 49
| I ‘ 1 1 1
§ |
H i i P i i
Source:DCA Litigant Survey




No official record was kept of the number of people who
took advantage of the late hours to obtain information or
file a case, but the estimates of the courts were that, on
ocassion, up to ten people per night were served. For pur-
poses of comparison, it is estimated that about 100 to 180
people received help each day during regular working hours.
This amount of traffic was generated with only a minimal
amount of publicity, suggesting that if Such hours became
a regular feature, an even higher volume of people could

be expected as knowledge of the extra hours becomes more

widespread.

In addition to serving people who Wished to obtain
information and file caseg, the experimental courts dis-
covered that the litigants scheduled for evening trials
occasionally needed assistance with ancillary matters
connected with their éases.' The Sacramento court, in
particular, found this need so pronounced that it began
opening the clerk's office in cdnjunction with Saturday

trial sessions as well.

The cost of providing additional clerk's services dur-
ing the experiment was not substgntial. In most instances,
remaining open one evening a we<k until 7'p.m. required
compensating one deputy clerk and, pérhaps, one deputy
‘ marshal or sheriff for two to two-and-a-half hours of
overtime. work each.. Some expense in keeping the court

facility open was also incurred.

Due to their physical layout or location, some courts
would face significant overhead and security costs in
providing evening hours for the clerk's office. Nonetheless,
for courts which can accommodate such concerns, the combined
benefit of serving people who cannot get to the clerk's office
duﬁing the day plus helping litigants who haﬁe evening trials
makes holding evening hours a desirable element of the efforts

to make the "people's court" as accessible as reasonably

possible,
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D. Non-English Language Services

How can people effectively exercise fundamental legal
rights or defend claims made against them in our courts if
~they do not understand or speak English? This question has
been posed by a number of commentators who have suggested
that those who do not speak English are among the most likely
to suffer the consequences of unethical or illegal activities
or practices and the least likely to protest‘?5 In an attempt 
to open the small claims process to non-English speaking
persons, Article 4 of the statute required interpreﬁers;
bilingual clexrical staff; and forms and documents in English,
Spanish, and when feasible, in other languages spoken in the
experimental districts by a significant proportion of the

population.

Under the rules for the experiment adopted by the Judicial
Council, litigants were advised that bilingual clerical help
and translated court forms were available for any foreign
language spoken by five percent or more of the residents of
the district, and that an interpreter would be provided at no
charge upon request or the court's motion. 1In all three
experimental courts; clerical staff who spoke Spanish was
available, and in San Francisco, Chinese-speaking staff was
provided as well. In addition, the basic forms for small
claims actions were translated into Spanish for ‘all three
courts and intoc Cantonese for San Francisco. Interpreters

were provided for any language requested.

Table 4.14 displays the number of natural person
plaintiffs in each court who were identified as non-English
speaking during the experiment and the percentage of all
natural person plaintiffs the totals represent. Only in
San Francisco, which offered special non-English language
services, and West Orange County, which did not, did the
percentage of non-English speaking plaintiffs reach one

percent or more during the experimental peériod.
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TABLE 4.14 NATURAL PERSON PLAINTIFFS BY LANGUAGE USE
AND PERIOD

SACRAMENTO SAN DIEGO SAN. FRANCISCO
Language Record- Record- Record-~
- keeping | Experiment jkeeping | Experiment [keeping | Experiment
Spanish -2 13 5 15 11 36
Cantonese ‘ 1 i 10 36
Other Chinese . 4 7
All Other 1 ) 3 5 8
Total o 4 15 S 18 30 87
(Percentage of
all plaintiffs) (.16%) (.27%) (.19%) (.38%) (.91%) (1.5%)
7 FRESNO OAKLAND-PIEDMONT WEST ORANGE CO.
Language Record- Record- Record-
keeping | Experiment lkeeping |Fxperiment lkeeping | Experiment
Spanish 3 12 11 19 7 24
Cantconese - 1 - 1
Qther Chinese 1
A1l Other 1 2 1 7
Total 3 13 13 22 8 31
{(Percentage of ;
all plaintiffs) (.32%) (.628%) {.658) (.55%) (.50%) (.95%)

Source:Judicial Council Report

Requests for interpreters were regigfered in a
relatively small percentage of cases. The number of total re-
quests as well as the number of requests per month are shown in
Table 4.15. © All the courts except Oakland-Piedmont recorded
absolute increases in requests during the experimental period,
and the San Francisco court experienced a sizable jump. The
Sacramento and San Diego courts, which reported no requests
during the recordkeeping phase, were asked to provide inter-

preters during the experimental period.z6

‘While the experimental courts did not maintain a specific

count of the number of occasions when bilingual clerical staff

was required, generally demand for non-English language
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assistance at the counter was reported as relatively moderate.
The courts found that bilingual staff provided assistance to

non-English speaking persons up to about five hours per week.

TABLE 4.15 REQUESTS FOR INTERPRETERS
BY COURT AND PERIOD

Recordkeeping Period Experimenéal Period
Court | T Requests 0 H {Requests
Spanish!Other ITotal IiPer Month!Spanish iOther Total !Per Month
1 1 I 1
Experimental | | !
1 . 1
Sacramento i i 5 i 2 | 7 1 7
1 ] 1 i
i ] . .
San Diego | . 4 1 51 191 2.5
T
San Francisco 3 6 | 91 1.8 44 ! 64 1 108 11.8
Control ! { : : : i
— i I
1
Fresno bl 1 l: .2 6 } 4 10 1.0
1 T
Oakland- | :
Piedmont 15 6 21 ; 4.2 10 : 4 14 1.5
1 T
West Nrange ! ! i
County 5 { 5 : 1 15 : 8 : 23 : 2.4
L I ] ] 1

’

Source:Judicial Council Report

The statute also called for forms and other court papers
to be made available in Spanish and, when feasible, in
other languages. As a result, the forms were translated into
Spanish and, for San Francisco, into Cantonese. A notice
in Spanish was placed in the margin of all English-language
forms advising the reader that a Spanish translation of
the forms could be obtained by calling the phone number
listed in the notice. In San Francisco, this notice was
printed in Cantonese as well. The expense of translating
the forms was just over two hundred dollars. Reproduction
costa were insignificant since the translated forms were
not printed; rather, as requests were rweceived, copies were

made from the master forms available at each court.

Two significant obstacles arose with respect to the
translated forms. First, ensuring that the proper terminology
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of the foreign language was employed to communicate the
appropriate legal meaning presented one difficulty in trans-
lating the forms. Additionally, providing translations of
such items as the plaintiff's description of the claim and
other items which could not be preprinted on the forms created

a potential problem.

Despite the notice of the availability of translated
forms, the courts reported that few requests for them were
received. Although some community groups expressed interest
in obtaining copies as an aid in counseling those with a
limited understanding of English, no evidence of a particulax

identifiable desire for translated forms was apparent.

The figures and reports appear to indicate little demand
for non~English language services in connection with small
claims matters. Howeﬁer, making non-English language services
available represgnté only the first step. Beyond establishing
such programs, it is essential to communicate their existence
to non-English speaking communities. Efforts to publicize the
services were made, and it is interesting to note that the
experimental courts all recorded absolute increases in inter-
preter requests during the segment of the experimental period
for which data is available‘?‘7 This result suggests that a
test period of greater iength may be necessary before any
definitive conclusion on the value of language assistance‘

programs can be reached.

Bilingual clexrical staff in the experimental courts
received an additional five percent in compensation above
the salary level set for their general classification in
San Francisco, an extra $70 per month in San Diego, and no
additional compensation in Sacramento?8 Thusg, the added
cost for a bilingual clerk ran up to about $850 for the
experimental period. Interpreters called on to provide
services during the experimental period received about

$35 per half—-day?9 Thus, the actual cost of interpreters
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for the experimental period ranged from about $300 for

Sacramento to $4200 for San Francisco.

Several methods of reducing the cost of providing
interpreters might be employed. For example, a court which
handles a substantial number of litigants who speak the same
foreign language may be able to provide interpreter services
economically by scheduling non-~English speaking litiigants for
trials on the same day where possible or by using staff inter-
preters throughout the court. In addition, since non-English
speaking defendants in criminal matters are constitutionally
entitled to an interpreter:}2 many courts have interpreters
who regularly appear in connection with various criminal
proceedings. It would not appear difficult to make such
interpreters available for small claims matters as well.
Finally, a reasonable fee might be levied for interpreters
in cases involving non-indigent litigants to help defray

the cost.

In order to provide bilingual clerical staff assistance,
most courts throughout the state would only require one clerk
who speaks Spanish as well as English; few courts would need
more than two clerks who speak languages other than English.
With respect to indigents, a duty to provide an interpreter
at no charge in small claims matters already exists pursuant

3
to Gardiana v. Small Claims Court‘,’D and Jara v. Municipal Court§

Notwithstanding any final conslusions regarding the
general level of need for language assistance services, it

is important to recognize that the informal nature of the
small claims process requires individuals to traverse the
system largely on their own. Understanding the legal and
institutional process, even that of small claims court, is
difficult enough for those unfamiliar with it; trying to
cope with the process while not understanding the language
may well rendexr substantive-and procedural rights and

remedies meaningless.
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Findings

(1) A substantial number of reguests for evening and
Saturday sessions was recorded in the experimental
courts during the experimental phase. The vast
majority of requests weré made by natural person
plaintiffs, Both natural person plaintiffs and
defendants viewed evening and Saturday trials as

a highly desirable element of small claims court.

(2) The default rate for evening and Saturday trials
in the experimental courts was 30% to 50% lower than.
the default rate for regular weekday trials. The de-
fault rate was lower not only in cases whefe natural
persons were plaintiffs, but also generally in cases

where non-na.ural entities were plaintiffs.

(3)  Among the three experimental courts, 60% to 75%
of special session reéuests resulted in an evening or
Saturday trial. In cases with a natural person plain-
tiff, one of every six trials in the experimental
courts during the experimental phase was set for an

evening or. Saturday session.

(4) Conducting evening or Saturday trials added between
five dollars and ten dollars to the cost of processing
such a case. Methods of reducing this cost may be
utilized when special sessions are implemented on a

permanent basis.

(5) With respect to determining the time of day for
trial, preference for the convenience of natural persons
over mnon-natural entities increased the opportunity for

natural persons to pursue or defend claims effectively.
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(6) Although requests for change of venue were
relatively infrequent, the extent to which venue ques-
tions were raised was related to the amount of informa-
tion defendants possessed regarding venue and the

opportunity to assert the issue in a timely fashion.

(7) Court forms should be simplified and made easy to
understand. The extent of use of self-mailers indicates
that providing information to defendants regarding
changing the time, date, or place of trial, or cbtain-
ing legal assistance extended a significant benefit

while imposing a minimal burden on the court.

(8) Up to ten percent of the people served per day by
the clerk's offices of the experimental courts received

help after 5 p.m.

(9) There was little apparent demand for translated
court forms.

(10) Demand for non-English language services generally
increased in both experimental and control courts during
the experiment, but reached a significant level only in
San Francisco. It is most likely that either no sub-
stantial demand for such services exists or that efforts
to inform non-English language communities of their
availability did not succeed in the relatively brief

experimental period.

(11) Providing bilingual clerical assistance in the
experimental courts cost up to approximately $850 per
clerk per year. The cost of providing interpreters was
no more than $35 per half-day. Courts which serve a
significant number of litigants who speak a particular
foreign language may be able to provide non-English

language services on an economical basis.
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Recommendations

(1) Existing law should be amended to require that at
least one evening or Saturday small claims court ses-
sion he conducted per month in municipal courts with

three or more judges.

(2) Existing law should be amended to authorize the
clerk's office of the small claims division of
municipal and justice courts to remain open one or
more evenings a week until at least 7 p.m. to accept
filings, dispense information, and handle administra-

tive matters connected with pending cases.

(3) The Judicial Council should adopt or approve a
standardized application form on which plaintiffé can
provide information prerequisite to filing an action.
The council should also revise the approved "Claim of
Plaintiff and Order" form to include, in addition to

other items already required, notice of the following:

{a) how to receive explanatory materials

about small claims court;

{b) how to request a cﬁange in the time

or place of trial;

(c}) how to obtain the assistance of a
small claims legal advisor (where

applicable) ; and

(d) in Spanish, how to obtain an inter-~
pretexr, how to obtain bilingual
clerical help {(where applicable),;
how to obtain explanatory materials
about small claims court, and the
potential consequences of failing

to appear for trial.
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(4) Existing law should be amended to require:

(a) municipal or justice courts which
serve a particular non-English
speaking population of 10% or more
to provide bilingual clerk's
services in the small claims
division.  Notices of the avail~-
ability of such services should
be reguired to be posted in prom-
inent locations in the clerk's
office, and court forms should
also carxy a notice in the

appropriate language;

(b) municipal or justice courts which
serve a particular non-English
speaking population, of 10% or
more to provide interpreters for
small claims litigants who need
them for a reasonable fee, but

without charge to indigents; and

(c} all small claims divisions £o
maintain a list of interpreters
at least for those languages
spoken by 2% or more of the pop~

ulation served by the court.

Failure to meet the above requirements should constitute

just cause to set aside a default judgment or grant a new trial.
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CHAPTER V. SPECIAL EXPERIMENTAL PROGRAMS

In addition to the innovative programs and proceddres con-
ducted in all three of the experimental courts, a special
program unique to the district was implemented in each of the
three courts. Specified by Code of Civil Procedure section
121.8, each program focused on different stages of the small
claims process and came into play from a different standpoint.
Their overall objective, however, was consistent: to improve
the quality of the proceedings so that a fair and appropriate

outcome could be achieved.

A. ‘Small Claims Advisors

As one of the speciailprograms designed to provide help
to litigants, the statute called for two emall claims legal
advisors "whe shall be members of the State Bar who will
operate independently of the courts to directly assist
litigants, but who may not appear in court to act as ad-

vocates for any part."33

The program, conducted in the San
Francisco court, operated under addltlonal guidelines
adopted as part of the Jud1c1al Council rules governing the
experiment. These guidelines 1ncluded the requirement that
each plaintiff be informed brally of the availability of the"
advisor before filing any document and that each defendant

be provided the sameé information in writing. In addition
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to not appearing in court as advocates, the advisors were
not to communicate with judges‘about particular cases be-
fore them nor prepare documents for trial concerning a
contested case. They were permitted to prepare stipulated
judgments where both parties agreed to the disposition.
Each advisor was to counsel only one party to a dispute;
if the opposing party sought assistance also, he or she
was to be referred to the other advisor. The use of
volunteers, working under the direct supervision of the

advisors, was also authorized.

The advisors were available on a walk-in basis between

9 a.m. and 3:30 p.m. four days a week as well as one even-

ing a week until 7 p.m. Those éeeking assistance could
also leave a telephone message with the court, and an

advisor would contact them. Records maintained by the
advisors show that they counseled over 6,000 plaintiffs
and defendants during the experimental period. It is

estimated that they also counseled another 1,000 to- 1,500

people who could not be definitely classified as parties.

On the average, then, the advisors‘ﬁalked to over 25 new
people per day. Table 5.1 displays the advisors' figures
with respect to those who sought counseling, where
counseling occurred, how often colnseling was received,

and the stage of the process at which counseling was given.

TABLE 5.1 ADVISORS' RECORDS

Classification of How Many Where Stage of Proceeding at Which
Parties Assisted | Times Counseled Counseled Party Assisted -
b T T 1 T
Plaintiff |Defendant| One} Two!Three | Office |Phone | Prefiling|Pretrial !Post-  |Stipulated
. i or ! A Judgment !Judgment
¢ More ! 1
i - ] i
No, [4946 | 1127 [6002] 197 163 4133 | 1357 3744 1 402 977 | 53
Per-| B81% 19% | 943! 3% 3% 758 1 25% 72% .| 8% 19% 1%
cent i | i ! ]
1 1 | I I

Source:Records Maintained by San Francisco Small Claims
Legal Advisors. ©
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Of those classified as parties, 81% who talked to the
advisors were plaintiffs, and 75% sought assistance in
person. Although the advisors report they did not record
every subsequent visit‘after the. first counseling session,
their records show that at least six percent of those
assisted sought help on more than one cccasion. The
majority of people, however, appear to have received

assistance just once. i

The advisors were available to assist people at any
stage of the small claims'prccess frxom before filing through
’appeal'or collection. According.té“the advisor's records,
72% sought help before fiiing; however, this result is not
surprising since the clerk encouraged~potential plaintiffs
to seek assistance beforé officiélly'commencing their cases.
Nineteen percent of those assisted posed post-judgment
guestions. Responses from San Francisco litigants surveyed,
displayed in Table 5.2, confirm the advisors' figures that:
most people who consulted them did so only once and normally
before filing or after judgment.

~

TABLE 5.2 CONTACTS WITH ADVISORS
OF |
SAN FRANCISCO LITIGANTS SURVEYED

‘Number of Times . Stage of Proceeding at Whick

Litigant - Coun‘seled ' Party Assisted

Once 1 2=5 Times 16 Or More No.| Prefiling i Pretrialy Post~ 1 'No

L cod ' ! jJudgment |

T 1) T» = N ‘: ; ‘ll
Plaintiffs 53% g 37% E - ‘532 59% i 328 | g% i 34

- H n 1 L L 1.

S i { i i { ]
Defendants 86% ) 14% | - 7 13% 1 88% I - 1 8
- R L ! : L

~

*Parties receiving assistance more -than once are recorded at each stage
where assisted. . ) .

Source:DCA Litigant Survey
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Table 5.3 compares:a breakdown of cases by types of
complaint from the data collected on all cases filed in San
Francisco during the experimental period with a similar break-
down derived from the advisors' records. The comparison
reveals a fairly close match with respect to "landlord-tenant"
and "property damage/personal injury" actions, but a substan-
tial disparity within the "consumer credit" and "other" class-

ifications.

TABLE 5.3 TYPES OF COMPLAINTS RECORDED IN
SAN FRANCISCO BY FILINGS '
AND SMALL CLAIMS ADVISORS

CONSUMER
Source Landlord/ v Per.Inj./ | Other] No.
Tenant Goods Service Credit Loan PropDamg.
Filings.
During Experi-
me&gazmpesigd T 22% 3% 7% 35% 83 18% 7% [10,049
Advisors' . ’
Records 19% 7% 13% . 4% 4% 23% 30% | 5,390

—; e

Source:Judicial Council Report, Recwrds Maintained
by Legal Advisors.

These results suggest thdt the advisors primarily counseled
natural persons who intended to become plaintiffs in cases in-
volving interpersonal disputes. 8ince most of those counseled
were plaintiffs, and only eight percent of the cases involved
consumer credit or loan transactions where non-natural entities
would most likely be the plaintiffs, it is reasonable.to assume
that most of the plaintiffs counseled were natural persons. In
addition, the figures show that most counseling occurred at the
pre~-filing stage. Finally, counseling was most frequently
sought concerning interpersonal disputes such as landlord-tenant

or personal injury/property damage cases.

The survey of San Francisco litigants lends additional
weight to such a conclusion. Table 5.4 shows the percentages
~of plaintiffs and defendants who were aware of the availability

of the advisors. 'Although the numbers are too small to permit
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generalization with certainty, it is notable that only 26% of

all defendants who responded reported knowing of the advisors'

existence.
the people seen by the advisors were defendants?

tially lower awareness figure for defendants ’'is also significant

34

Thus, it is not surprising that only about 18% of
The substan-

because it suggests that both the self-mailer and the litigant

manual served on defendants failed to communicate the existence

of the adwvisors.

Table 5.4, which also shows the percentage of

plaintiffs and defendants who saw the advisors, reveals that

about 40% of those who were aware of their availability chose

to consult the advisors, and that natural persons were much more
likely to consult the advisors than representatives of non=-
natural entities.

This result reinforces the conclusion that

natural persons comprise the population which most needs assis-

tance in small claims matters.

TABLE 5.4 AWARENESS AND
BY SAN FRANCISCO

USE OF ADVISORS
RESPONDENTS

QUESTION

Litigant

NATURAL PERSON

NON-NATURAL ENTITY

COMBINED TOTAL

Yes No No. Yes No ! No. Yes No | No.
¥
“"At the time of !
your case, did Plaintiff 65% 35% 78 74% 26% 47 69% 31 125
you know that
a Small Claims
Legal Advisor
was available
to advise you
‘about your case .
free of charge?" Defendant 20% 80% 40 40% 60% 15 26% 74% 55
"pid you talk to ;Plaintiff 50% 50% 52 17% 83% 35 37% 63% 87
the advisors?"
Defendant 75% |} 25% 8 33% 67% 6 57% 43% 14
'
L . "l

Source:DCA Litigant Survey

Table 5.5 displays the extent to which litigants surveyed

found the advisors helpful.

Seventy-eight percent of those who

actually received counseling felt the advisor helped them with

their case.

concept, Table 5.6 shows the results of a gquestion asked of both
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San Francisco and Fresno litigants regarding the desirability

of having advice provided through the court. Eighty'percent re-
ported that such a service would be desirable in an ideal small
claims court, with 86% of individuals who responded favoring the
idea. Notably, even a substantial percentage of non-natural

entity respondents endorsed the concept.

TABLE 5.5 PERCEPTION OF SAN FRANCISCO SURVEY
RESPONDENTS REGARDING ADVISOR HELPFULNESS

NATORAL NON-NATURAL TOTAL
DERSON ENTITY :
- Not 1 1 i 1 4Not |
Question Litigant | Yes !No! Sure [No. | Yes | No [No. ([Yes 1No;i§urg_%yo.
1 [} t i i [l
"Do you be- | Plaintiff |83% | 48] 3% | 24 |83% {178 6 [83%| 7% 10% | 30
lieve advisor i 1 1 1 s P H
helped with ] | ! | ! ! ! |
your case?" | Defendant [60% 1208 20% | 5 |50% [50%} 2 |57%43%)-- | 7
1. ] A o R 1 - L

Source:DCA Litigant Survey

Not only does an advisor program appear to be useful and
desirable from the standpoint of those who go through the small
claims process, but it also yields benefits for the court and
community as well. For example, clerks often receive regquests
for information which go beyond basic procedural considerations.
Such questions must be handled delicately since the clerk is not
permitted to dispense legal advice‘?’5 yet the questioner may have
no other source to which he or she can turn for help?6 An ad-
visor program relieves the clerks of this burden while ensuring
that on mattefs of procedure or substantive legal rights and
obligations, the litigant will receive professional advice.
Judges of the San Francisco court also expreSsed satisfaction
with the program, reporting that litigaﬁts who had seen the
advisors generally appeared better prepared for court and more
able to present their cases effectively. Moreover, cdmmunity
agencies such as legal aid offices which traditionally do not
have the staff or time to counsel peoplez%ho sue or are sued
in small claims court were able to refer people to the small

claims advisors. Witnesses from such agencies at the public

N
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TABLE 5.6 DESIRABILITY OF HAVING PEOPLE AVAILABLE THROUGH

THE COURT TO ADVISE LITIGANTS

NATURAL PERSON NON-NATURAL ENTITY TOTAL
COURT ' : | |
& Not* No Not t No , 1 Not No
LITIGANT .Desirable |Desirable ‘{Opinion Mol besirable {Desirable|opinion No. || pesirable |Degirable | Opinion No B
* !
: \ {
Fresno ! ' i
Plaintiff 90% 4%. 7% 76 64% : 16% 20% 80 76% : 10% 14% 156
San PFrancisco 1 , E
Plaintiff 84% 5% 11% 174 79% 9% 13s ! 47 828 | 7% 128 {121
I I
) + . pm==s
1 i 1
: : | ‘
Fresno : :
Defendant 84% ! 2% : 14% 51 67% 17% 7% 12 81% 5% 149 63
; t 1
San Francisco ; : }
Defendant 87% I 1l% 3% 37 79% 7% 14% t 14 84% los 6% | 51
i ! ‘
H ' Y % L] A

Source: DCA Litigant Survey



hearings noted that the availability of the advisors served as
an extremely valuable means of providing legal assistance to

many who might otherwise have gone without help.

The cost of pfoviding small claims advisors under the terms
of the statute consisted primarily of the salaries of about
$20,000 each for the two advisors. Since the advisors were
housed in existing court space, no significant additional over-
head was incurred. Although the necessity of providing certain
work materials and teiephone lines would engender some expense,
such items would not likely impose any substantial cost in an

ongoing program.

The level of use of the advisors' services in San Francisco
and the iesponses of those litigants surveyed demonstrate the
desirability of an advisor program. In order to ensure com-
petent advice and ready acceséibility, it ‘appears optimal to
have adequately trained attorneys working on a full-time basis
as advisors. Since many -0of the small claims procedural rules
are unique and substantive:actions uncommon in more formal
forums, it requires some time,; even for an attorney, to develop
the expertise necessary to give sound advice. For these
reasons, part-time attorneys and law students are less desirable
as advisors. Of course, it may not be feasible for courts with
limited facilities or relatively low small claims caseloads to
hire two full-time attorneys as advisors. Therefore, it is
recognized that carefully selected law students may be used
satisfactorily on a part-time basis as long as there is an
attorney who bears an ongoing responsibility for the program
and supervises the student advisors. Because prowviding legal
advice is one of the most important functions of advisors it

is not desirable to use paralegals as advisors.
The most advantageous time for counseling plaintiffs is at

the pre~filing stage of the proceedings. Therefore, locating
advisors as ciose as possible to the small claims countexr
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increases convenience and accessibility for the public. However,
advisors should have a work place which protects confidentiality.
If not available on a full-time basis, advisors should be present
as much as possible at times most convenient for the public.
Special efforts, including a prominent notice on court forms, may
be necessary to inform defendants of the availability of advisors,
and, in order to provide assistance to those who cannot vis%t the

advisors in person, phone contact should be possible.

If advisors are employees of the court, some fear the public
may lack confidence in their ability to act independently. In’
order to alleviate this concern, advisors might instead be members
of the staffs of county legal offices such as the county counsel
or district attorney. Such an arrangement would not only rempve“
the concern expressed above but would also permit the operatipn

of an advisor program on a county-wide basis.

B. ILaw Clerk

Although the amount of money in controversy in small claims
cases may be relatively little, that does not mean that such
matters are simple factually or elementary legally. Indeed, few
judges would claim to be experts regarding the standards of
practice or behavior which apply te dry cleaning, auto repair,
contracting, or many of the other trades or professions about
which information may be reguired to determine the appropriate
outcome of a case. Moreover, juéges, who possess the unigue
power in small claims actions to investigate the controversy
outside the presence of the parties, rarely have adequate time
to visit the intersection, view the cabinetwork, or check the
apartment which may be at the heart of the dispute. Thus, even
though litigants are told to bring repair bills, leases, pictures,
or whatever evidence is relevant to their case to court, factual
questions arise which cannot be satisfactorily resolved without

further inquiry.
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From a legal standpoint, many <ases may be repetitive aﬁd
fall into three or four well-known areas of law. But with the
explosion of recent state and federal legislation affecting
rights and responsibilities in landlord-tenant, credit, lending,
warranty, and other consumer matters, few judges can assimilate
all the changes and apply the law properly without the assistance
of counsel for the parties. In addition, small claims cases can
generate novel or difficult gquestions of general tort or contract

law which require research and careful analysis.

In order to examine the hypothesis that legal and investiga-
tive assistance for judges would improve the quality of justice
in small claims cases, a law clerk program was included in the
experiment. The Sacramento Municipal Court, which conducted the
program, hired several law sﬁudents who provided such legal and
factual research assistance. The law clerks were not always
available at the time small claims cases were heard, but, even
if they had been, since Sacramento used a master calendar system
during the experimental period with up to nine judges hearing
small claims on any particular weekday morning, the clerks could
not have covered all the courtrooms. So, instead of establishing
a system in which the clerks attended court on a regular basis
to hear cases presented, the judges decided to refer cases about
which they had some question to the clerks for further investi-
gation. Normally, the referral was accomplished by a written

request to the clerk from the judge regarding a particular case.

Upon completion of the necessary research, the clerk would
either report orally or in writing to the judge who then evaluated
the research,; applied it to the case, and entered the proper
judgment. As part of their research, clerks contacted witnesses,
experts, and regulatory agencies; however, they did not contact
parties prior to trial. Only a few days normally elapsed be-
tween the time of the request and the clerk's report to the judge,
thus ensuring that a decision would not be delayed for an extended
period. Judges also asked the clerks to perform research on
broader topics which arise frequently in small claims cases.
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The law clerks were asked to investigate 267 cases over the
course of the experimental period or about 22 cases per month.
When viewed in light of the average number of contested cases
of 335 per month that the court handled over the same periQd§7

it shows that requests were made in about 7% of the cases.

An average of 3.4 hours were spent on each case, with thg
amount of time spent ranging from one-guarter hour to sixtegﬁ
hours. The clerks reported that about 75% of their time was
spent on factual investigation and about 25% on legal reseéfch,
althoﬁgh legal researqh requests ngounted for BQ% to 40% 6f ’

the judges' referrals.

No apparent significant change‘in judicial court time re-
sulted due to the law clerk program. The average time spent
in court on trials increased from 15.7 minutes per proceeding
during the recordkeeping phase to 16.2 minutes per proceeding
during the experimental period. Thus, such a program should
not be viewed as likely to reduce in-court time, but rather

as a means of improving the quality of justice.

Indeed, the judges of the court found the program extremely
valuable. Although some initial reluctance existed toward
putting the questions or issues to be researched in writing
because of the time required, eventually many of the judges
recognized the advantage of having additional useful information
which permitted decisions to be rendered with considerably
greater consistency and certainty. By the close of the
experimental period, the judges were convinced that the avail-
ability of law clerks had produced a substantial positive

affect on decision-making in small claims.cases.

The law clerks worked 912 hours or about half-time on
small claims matters, and, the cost of the program was about
$5000 or 30¢ per filing. On this basis, the equivalent of a
full~time person could be provided for $10,000 to $12,000 per
vear. Through the use of existing facilities and supplies, no

significant additional associated costs were incurred.

e

78



In high volume urban courts where many small claims cases
cannot receive the attention they deserve because of the pres-
sure of the docket, the law clerk concept provides an economical
means of improving the gquality of justice. While cgffering worth-
while experience and training, such a program's cost can be
minimized by establishing arrangements with local law schools
through which students who clerk would be awarded credit in-

stead of monetary compensation.

C. Mediation

In recent years, it haslbeen suggested that many minor
diséutes susceptible to resolution through discussion between
the parties, compromise, and mutual agreement have either gone
unresolved, have been resolved unsatisfactorily, or have
eventually entered the criminal justice system because the
adjudicatory model employed by the courts cannot handle such
disputes effectively. For example, cases derived from ongoing
neighborhood or family disputes frequently arise in small
claims court. Some contend that in such cases attention needs
‘to be given to the entire history of incidents which underlies
the particular dispute, as well as to developing standards for
future conduct. The adjudicatory system, it is argued, is
designed to focus on a single event or transaction, and does
not provide the type of setting capable of producing a compré—
hensive solution?8 Even in the informal atmosphere of small ‘
claims court, judges normally have neither the time nor the
inclination to guide the parties to a negotiated solution.
Rather, they generally feel that once a case comes before them,

they are compelled to reach a decision based on the law:.)’9

In order to create the opportunity to resolve disputes
through non-adjudicatory means within the framework of the
small claims system, Code of Civil Procedure section 121.8(c)
mandated a "small claims court post-filing referral service
to a court-designated mediation agency." In addition to
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providing a suitable forum connected to the court for the
resolution of matters not well suited to traditional court
disposition, it was intended that mediation would provide an
alternative for those who felt intimidated'or fearful at the

thought of appearing before a judge.

The mediation program was impleménted'in the San Diego
Municipal Court. The San Diego County Bar Association agreed
to act as the court-designated mediation agency and to provide
attorneys on a volunteer basis to éct as mediators. Since the
statute specified that referral was to occur only after the
filing of a claim, the program was structured to allow either
plaintiffs or defendants to propose trying mediation instead of
proceeding directly to trial. The térm "settlement conference"
was adopted for use in the forms, literature, and public
education effort in order to communicate the nature of the

program more clearly.

At the time a claim was filed, the plaintiff was asked
whether he or she would be willing to attempt to resolve the
dispute through a settlement conference. The plaintiff could
respond in three different ways. With an affirmative response,
the case was set for mediation, and the defendant ordered to
appear at the time and place set unless the court was promptly
informed that mediation was unacceptable. Second, the plaintiff
could indicate a willingness to mediate if the defendant affirma-
tively asked for a settlement conference. In such an instance,
the case was set for trial, and no settlement conference was held.
unless the defendant so requested. Finally, the plaintiff
could indicate an unwillingness to mediate; which resﬁited in the
matter simply being set for trial. Even in this instance, however,
if the defendant asked for mediation, the court would attempt to

arrange it.
Although the original intent was to conduct settlement con-

ferences quickly enough so that they could not be used for delay,
in practice, they were normally held four to six weeks after filing,
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roughiy equivalent to the length of time necessary to get to
trial. This amount of time was necessary to allow for service
of process and a response from the defendant. In addition,
under the structure of the program, if either or both parties
failed to appear for the settlement conference, the case was
simply reset for trial at a later date; no action regarding the
substance of the case was taken by the mediator. Thus,va party
could fail to appear at the settlement conference without

suffering any adverse conseguences.

Initially, conferences were scheduled for one morning, one
afternoon, and one evening per month. ' Sessions held during the
day were conducted‘in the main court building downtown while
evening conferences were held at the traffic court facility
located in a suburban section of San Diego. 1In both locations,
the sessions were conducted in relatively small attorney con-
ference rooms with the parties and witnesses, if any, and a

single mediator present.

As Table 5.7 shows, during May through July, 44 to 53 cases
were set for mediation each month. However, due to failures of
parties to make appearances, the court cancelled the monthly
afternoon session in July and then the morning session in August.
After July, when sessions were held only once per month, the
number of cases set for mediation remained reasonably constant
at the general level the court felt could be accommodated in an

evening.

Overall, the 204 cases initially set for mediation rebresent
less than two percent of all cases filed in San Diego during
the experiméntal period. The number of requeSts by litigants
for mediation was not a data item specified for collection; as
a consequence, no measure of the level of demand for mediation

by litigants is available.
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TABLE 5.7 SETTINGS FOR MEDIATION IN SAN DIEGO

Month & Year Set for Dismissed Prior ' Reset Prior to
Mediation .~to Mediation ; Mediation
April 1978. 7 1 2
May " 53 8 4
June " 50 7 7
*July " 44 5 6
*Aaugust " 18 -3 1
September " 22 ) 2
October " 20 ' 2 1
November Y 20 4 2
December * 19 1 5
January . 1979 17 2 1
February " T 18 1 5
March " 16 == 3
TOTAL - 304 40 - 39

Monthly Schedule of hearings:

1 Wednesday - 9:00 am

1 Thursday - 1:00 pm

1 Thursday - 6:00 pm
*Thursday afternoon settings discontinued
**Wednesday morning settings discontinued

Source:San Diegb'Muniéipal Court

A review of court records, reported in Table 5.8, show that,
of. the cases compiled, both parties appeared for only 38% of the
settlement conferences. Of those conferences in which both
parties did appear, 37% achieved a settlement. Overall,\cases
disposed of by mediation, shown in Table 5.9, made up less than

one percent of all dispositions.
Lack of use of mediation in San Diego may be attributable

to several factors. The structure of the program itself, with

limited attention given to parties at the point of intial contact,
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lengthy intervals betwen filing and holding the settlement
conference, and the absence of any requirement compelling
appearance at the conference, undoubtedly served to minimize
its attractiveness, especially to plaintiffs. Given these
drawbacks, it is unlikely that many of the non-natural entities
which filed 56% of the claims during the experimental period
(see Figure 2.1, p.12) were very interested in trying mediation.
Moreover, it is doubtful that plaintiffs with consumer credit
or loan claims, which represented 57% of the claims filed
during the experimental period, (see Table 2.5, p.16), believed
that mediation was a desirable method to collect what, in their
view, were simply unpaid bills of a Hefinite amount.

TABLE 5.8 SAMPLING OF CASES MEDIATED & SETTLED

Moﬁth of Number Of | Number Of Cases Number Of Cases
Filing Casas In Which Both Settled By
PERIOD Sampled Parties Appeared Mediation
1978 April 33 10 4
" May 26 .8 1
® June 29 8 3
" July 13 4 1
" August 19 7 v3
" September 10 6 1
" October 14 8 3
" November 15 P 2
" December 11 7 6
1979 January 6 —c -
n February 3 1 1
NoO. 1?9 68 25

Source:San Diego Municipal Court
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TABLE 5.9 PERCENT DISTRIBUTION OF TYPE OF DISPOSITION BY TYPE OF LITIGANT

SAN DIEGO - EXPERIMENTAL PERIOD
TYPE oF DISPOSITION
TYPES OF LITIGANTS All JUDGMENT DISMTIGSSAL Settled
pPlaintiff Defendant  [Types| Trials Defaults{No Juris-|Defective Non- Pln's. - Trans- Off
pIn| Def | PInl Def diction Service | Appearance|Request jOtherjMediated] ferred | Calendar
TOTAL - ALL TYPES 100%| 221 6 261 .2 1 1 1 1 1 1 1
; ; < < 6 < 26
| {
Corporati V. : }
Corporation 1 <1141 <1 :(l <1 <1 <1 <1
Other Business 3 €1 <1 1;<1 <1 <1 1 <1 <1 1
Govt. Agency <1 K1} !
Natural Person 32 3 l|<l 12 E(l <1 <1 6 <1 <1 <1 9
i
1 1
Other Business v, : !
Corporation 1 K1 1<1 L1 <1 <1 <1 <1
Other Business 3 K11 111 <1 L1 1 <1 L1 1
Govt. Agency <1 <1 L1
Natural Person 15 1 2 L1 4 '|<l B <1 <1 3 <1 <1 <1 5
1
Govt. Agency V. | P
Corporation <1 [ K <1 <1 <1
Other Business
Govt. Agency <1 141
Natural Person 1 <1 K1 <1:1<1 <1 <1
! 1
Natural Person v. i i
Corporation 61211 11<1 <1 <1 < 1 1 <1 <1 1
Other Business 81311 1< <1 <1 <1 1 <1 <1 <1 1
Govt. Agency <1 €1 K1 K1 1K1 < 1 <1 <1
Natural Person 30 j10 1 2 51 1 <1 {1 <1 3 <1 <1 <1 7
{ l
I i

*n=10872

Source:Judicial Council Report




Second, it has been suggested that by the time small
claims plaintiffs, particularly individuals, reach the stage
of filing, they have no desire to attempt to negotiate a
settlement; rather they seek vindication. The survey results,
though limited to San Francisco and Fresno respondents, do
not seem to support this. theory very strongly, however, as
Table 5.10 reveals. Over 40% of all plaintiffs reported they
thought the opportunity to privately and informally discuss
settlement of a case would be a desirable feature of an ideal

small claims court.

Third, the clerks and written materials may not have been
successful in communicating the concept of mediation. As
pointed out during the Advisory Committee's public hearings, the
initial contact with the complainant is critical in encouraging
efforts at voluntary dispute resolution. The primary means for
plaintiffs to find out about mediation was through the clerk's
explanation of its availability and nature. However, little
incentive existed for the clerks to spend time explaining the
concept since their perception was that to do so only delayed
providing service to other filers and resulted potentially in
subsequent additional paperwork. However, Figure 5.11 indicates
no apparent increase in clerica. time required per case during

the experiment.

The results of the program suggest that mediation offered at
the post-claim filing stage should not be viewed as an alterna-
tive to adjudication for most cases. However, as the experience
of other programs around the country demonstrates, mediation
and similar dispute resolution techniques can be applied succes-
sfully in a variety of formats. Fcr example, as detailed in the
public hearings, programs may operate successfully at the post-
filing stage for small claims as in the neighborhood Small
Claims Court Project of the San Jose Municipal Court, immediately
prior to the scheduled small claims trial as tested in Los Angeles
during part of 1977 and 1978, in community-based settings, or

through local governmental agencies such as consumer protection

officesl.lO
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JABLE 5.10 DESIRABILITY OF TRIAL HELD IN INFORMAL SURROUNDINGS

98

NATURAL PERSON NON-NATURAL ENTITY TOTAL
Not No ] T Not . 1 No I T Not No 1
Category Desirable | Desirable !Opinion !No .|| Desirable | Desirable | Opinion {No.§ DPesirable |Desirable | Opinion ENO.
L 1 ] I}
1 ! t ! [)
] I | ] 1
1 ] i 1
Fresno 5 } I } 1 |
Plaintiff 52% 28% 20% !75 26% { 43% : 318 1 80} 39% 36% 26% 155
[} I 1 i
san Francisco ! ! | I
Plaintiff 47% : 35% 18% :74 51% % 38% 11% 45 49% ! 36¢% 15% 119
J i H ! : H
1 ] T ¥ ] ]
1 1 1 1 \ ; :
Fresno { i ! ’ 1 | 1
pefendant 63% | 14% 24% - 451 50% ! 33% 17% 12 60% | 18% | 22% 63
1 1 1 1 ]
San Francisco : ) i : : :
Defendant 76% ] By 1 16% 137 24% ] 508% 25% 14 73% ! 12% | 16% 51
] P } ) | | |
t t ' i i 4 \

Source:DCA Litigant Survey
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TABLE 5.11 CLERICAL MINUTES PER FILING BY
MONTH FOR SAN DIEGO

Clerical
Minutes
Per Filing

-

120 _

o e o i e ot . i O o . A e o Y e

T T 1 T T ] I = 1 1 T 1 1 1 T T ! 1
Gct. Nov. Decléa‘. Feb. Mar. Apr. May Jun Jul Aug Sep, Oct. Nov, Dec. Jan. Feb.Mar

1977 1978 [:> ' 1979

Source:Judicial Council Report



A mediaton program is more likely to succeed if it has a
skillful intake operation through which cases amenable to
mediation can be gquickly recognized and the disputants
educated as to the process. Experience also indicates that
mediation works best when the disputants are brought together
as quickly as possible after the claim comes to the attention
of the dispute resolving agency. If a court chooses to require
service of process as the means of notice for a settlement
conference agreed upon by the parties, then attendance at the
conference should be pursuant to an order of the court, and
the mediator should be empowered to collect sufficient evidence
upon which a recommendation for entrv of dismissal or judgment
can be made to the small claims judge should either or both
parties fail to appear for the scheduled session. Such a
pfovision would encourage attendance at the conference and
help to ensure that the time and expense of parties and staff
will not be uselessly expended. Subsequently, a non-appearing
party could apply to the court to refile the case or vacate an

adverse judgment for good cause.

The operating costs for the San Diego mediation program
were minimal because the attorneys who acted as mediators
volunteered their time. The use of existing facilities already
open to the public for other purposes also kept overhead to a
minimum.  Some expense was incurred as a result of having an
extra clerk and bailiff on duty for the evening sessions, with
such personnel paid overtime for two to three hours. The total
cost of an evening mediation session, therefore, ran to no more

than one hundred dollars.»

Findings

A. Small Claims Advisors

(1) The availability of small claims legal advisors
was perceived as highly desirable by small claims litigants.
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Their services were heavily used, and litigants who received
assistance believed it was helpful.

(2) The primary beneficiaries of the services afforded by

small claims advisors were natural persons and plaintiffs.

(3) In order to maximize the value of advisors, substan-
tial efforts must be made to inform litigants, especially

defendants, and the public of their availability.

(4) The services of advisors were most needed before filing
a claim. Therefore, to the extent feasible, advisors should
be located in the same building and near the clerk's office
in order to maximize their availability to litigants and

the public.

(5) The presence of small claims advisors relieved the
clerks to some extent from having to give advice about

legal and procedural matters.

(6) Litigants who had been counseled by an advisor were
better prepared for court and able to present their cases
more effectively, thereby serving to improve the quality

of justice.

(7) Because substantive legal advice as well as proce-
dural informaticn is sought by litigants, it is desirable

to have advisors who are members of the State Bar. .

(8) Advisor programs can be adjusted to meet the needs of
courts with differing caseloads through the use of full-or
part-time attorneys or law students. However, when law
students are utilized, a‘member of the State Bar should be

employed as a supervisor.

(9) The expense of conducting an advisor program depends

primarily upon whether attorneys or law students are utilized
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and whether advisors are available on a full- or part- tlme
basis. For a program with two full-time attorneys as

advisors, the annual cost may range from $30,000 to $40,000.

Law Clerk

(10) The law clerk program provided the judges with the
resources to undertake legal research and factual investi-
gation which would not otherwise have occurred. As a
result, the level of relevant information available to

the judges in reaching decisions was increased, thereby

enhancing the quality of justice.

(11) The law clerks received requests to provide legal
research or factual investigation in about seven percent

of contested cases during the experimental period.

(12) Although a substantial percentage of requests con-
cerned legal guestions, the majority of requests the law

clerks received involved factual investigation.

(13)  There was no apparent reduction in in-court judicial

time realized as a result of a law clerk program.

(14) Using the equivalent of one full-time law student as
a law clerk, the cost of a paid law clerk program is
currently about $10,000 to $12,000 per year. The cost
may be reduced by setting up suitable clinical programs

with interested law schools.

Mediation

(15) Less than two percent of all cases filed in San Diego
during the experimental phase were set for mediation; of

those set for mediation, 26% were dismissed or reset for

trial prior to mediatdon. Both parties appeared for mediation
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in about 38% of the cases set, and settlements were reached
in about 37% of the cases in which both parties appeared.

(16) Non-natural plaintiffs surveyed generally did not

view court-associated mediation as a useful means of minor
dispute resolution. Under such circumstances, since the
predominant number of small claims filed involve non-natural
entities as plaintiffs, it is unlikely that mediation will
be considered a desirable means of resolving a substantial
percentage of cases. However, a significant percentage of
defendants surveyed did view court-associated mediation as

a desirable alternative dispute resolution mechanism.

(17) An effective intake procedure which promptly identi-
fies cases suitable for mediation and informs prospective
parties about the process is essential in a program which

requires all parties to agree voluntarily to participate.

(18) In order to minimize wasted time and expense, it is
.desirablé to compel disputants who have chosen to partici~-
pate in a mediation program to appear at any mediaﬁion
session arranged for the purpose of attempting to effect

a voluntary settlement.

(19) The principal cost of a.court—-associated mediation
program which uses volunteer mediators is comprised of
overhead for operation of a facility and salaries for

court personnel.

Recommendations

(1) Existing law should be amended to require all counties
to provide small claims legal advisors in conjunction with
the operation of small claims divisions of municipal courts.
" Whenever feasible, they should be located physically in the
same building near the location where small claims are filed.
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The advisors should be members of the State Bar, or law
students under the supervision of a member of the State
Bar. Advisors should not appear in court as advocates

for any party nor communicate with the judge about indivi-
dual cases. If advisors are not available on a full-time
basis, then their services should be offered at times
determined to be most convenient for the public. Notices
should be posted in prominent locations near the small
claims counter to inform the public of the availability of

the advisors and included on forms served on defendants.

(2) Existing law should be amended to authorize use of
law clerks to conduct legal research and factual investiga-
tion in small claims cases. Law clerks should be expressly
authorized to consult parties, witnesses, or other approp-
riate persons J»r agencies outside court before or after
trial in order to provide relevant information which will.
contribute to the resolution of disputes. The law clerks
may be either attorneys or law students, and their use
should be specifically encouraged in large volume, urban

courts.

(3) Existing law should be amended to authorize courts to
sponsor or co-sponsor informal dispute resolution programs
such as mediation, arbitration, and conciliation for small
claims cases. Programs may be conducted in an informal
setting outside the court under the auspices of the court
itself or in conjunction with an appropriate community or
local governmental agency. Authority should be granted, to
permit mediators to make recommendations to the court for
the disposition of cases in which one or both parties fail
to appear for mediation, and judges should be permitted to

discuss cases with mediators whenever necessary or appropriate.
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CHAPTER'VI., INCREASING ACCESS AND REDUCING DEFAULTS

Lionized as the "people's court" by its boosters, small
claims court has been characterized by some critics in recent
years as tantamount to a. judicial collection agency. Although
intended to provide a suitable forum primarily for the resolu-
tion of minor disputes encountered by average people, small
claims court has Leen attacked as convenient and useful only
for institutional and governmental creditors. - The fundamental
objectives of the Small Claims Court Experimental Project were
to determine the validity of such criticism and to test various
methods to increase public accessibility and reduce defaults

by individuals.

A. The Experiment's Impact on Access

The legislative intent language found in Code of Civil
Procedure section 118 provides, in part, that the project was
designed to stimulate use of small claims court by untrained
individuals who have been: previously unaware of the forum or
wrk2 have found it inconvenient or unsatisfactory to use. In
order to measure whether the intent of the project was met by
the programs and procedures mandated, this section evaluates
the data available in light of the following considerations:
(1) overall filihg levels, (2) natural person plaintiff
usage, (3} non-English speaking plaintiff usage, and (4)

perceptions of litigants.
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(1) Overall Filing Levels

Table 6.1 shows the level of filings per month from
November, 1977 through March, 1979 in the six courts involved
in the experiment, while Figure 6.2 graphically displays
filings in the six courts over the 18-month period from
October, 1977 through March, 1979. Comparing monthly filing
averages, the figures show that all but the San Francisco
and Oakland-Piedmont courts experienced increases in £f£ilings
. per month over the 1l7-month period. The percentages of
change are shown in Table 6.3. A comparison of filings from
corresponding months from the recordkeeping and experimental
periods, as shown in Table 6.4, reveals that three of the
sixJCOurts, San Francisco, baqund—Piedmont, and San Diego,
registered decreases while two of the recordkeeping courts,
Fresno and West Orange County, recorded the largest increases.
Thus, no correlation between general filing levels and the
implementation of the experimental programs and procedures
is identifiable. However, as discussed in Chapter II above,
most filings come from non-natural entities. Their be-
havior was not expected to alter materially due to the
experimental programs, so the lack of definitive change in

general f£iling levels is not surprising.

(2) Natural Person Plaintiff Usage

With regard to the average number of natural person

plaintiffs filing claims per month, the data reveal that
five of the six courts experienced an increase in the

number of natural person plaintiffs from the recordkeeping
to the experimental period while only San Francisco re-
gistered a decrease. However, as a percentage of all cases
filed, the percentage of natural person plaintiffs increased
only in San Francisco among the experimental courts and in
Fresno and Oakland-Piedmont among the recordkeeping courts.
The figures are displayed in Figure 6.5 The increase in San
Francisco and Oakland-Piedmont are probably attributable to

a decrease in the number of claims filed by governmental
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TABLE 6.1 CASES FILED DURING.SMALL CLAIMS COURT ASSISTANCE
EXPERIMENT

EXPERIMENTAL CONTROL
Period All
& Courts Sacramento | San Diego} San Francisco |} Fresno | Oakland-Piedmont West
Month . Orange
Recordkeeping 32423 5242 6835 6426 3367 5624 3940
November - 1977 5754 1095 1310 1031 614 1022 682
December 5432 1134 1086 891 567 1061 693
January - 1978 6512 1265 1387 1095 646 1185 834
February 6862 1169 1127 19587 670 1047 B52
March 7974 1579 1925 1412 870 1309 879
Experimental 79384 17469 17122 13209 3100 12211 10273
April ~ 1978 5899 1259 1169 960 617 1126 768
May 6863 1529 1686 1077 543 1229 799
June 6661 1486 1454 1078 654 1122 867
July 6115 1412 1299 1111 674 870 749
August 7106 1638 1593 1088 857 1069 86l
September 6546 1487 1675 9586 808 846 774
October 7235 1612 1489 1134 868 1168 964
November 6155 1366 1361 948 742 875 863
December 6030 1332 1289 1004 693 984 728
January -~ 18979 7126 1443 1436 1264 943 947 1093
February 6308 1343 1258 1118 736 988 8865
March 7340 1562 1413 1471 965 987 942
17 Month
Filings
Totals 111818 23711 23957 19635 124467 178358 14213

Source:Judicial Council Report




FIGURE 6.2 SMALL CLAIMS FILINGS BY COURT & MONTH
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JABLE 6.3 ABSOLUTE & PERCENTAGE CHANGE IN
CASES FILED PER MONTH
FILINGS PER MONTH
Court :
.Recordkeeping | Experimental Net Percent
Period Period Change Change
Sacramento 1248 1456 +208 +17
San Diego 1367 1427 + 60 + 4
San Francisgco 1285 1100 -~185 -14
Fresno 673 758 + 85 +13
Oakland-
Piedmont 1125 1018 ~107 -10
West Orange
County J 788 856 + 68 + 9

Source:Judicial Council Report

-TABLE 6.4 ABSOLUTE & PERCENTAGE CHANGE

IN FILING FOR CORRESPONDING

MONTHS DURING EXPERIMENT

TOTAL FILINGS
Court Wov, 77 - Nov., 78 - { . Net Percent
B March 78 March 79 Change Change
Sacramento 6242 7046 +804 +12%
San Diego 6835 6757 - 78 -1
San Francisco 6426 5805 ~621 ~10%
Fresno 3367 4097 +730 +22%
Oakland- - -
Piedmont 5624 4781 843 15%
West Orange +
County 3940 4491 +551 14%

Source:Judicial Council Report
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agencies while the change in Fresno is negligible. Thus
it appears that no significant change in the number or
percentage of individuals filing small claims actions took

place during the experiment.

FIGURE 6.5 NUMBER & PERCENT OF NATURAL PERSON PLAINTIFFS

Average Number of Natural Experimental Ratural Person Cases as &
Person Plaintiffs per Month Courts Percent of Total Cases
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Source:Judicial Council Report

Responses from litigants surveyed in San Francisco and
Fresno indicate why no dramatic change occurred. As Table 6.6
shows, over 40% of the natural person plaintiffs responding’
had been in small claims court before. This result suggests
that familiarity with the court may be as importantla factor
as any other in deciding to pursue a claim. Therefore, it
would be reasonable to expect that a substantial amount of
time and an extensive public education effort would be required
before any significant change in the level of use by natural

person plaintiffs would occur.
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TABLE 6.6 PERCENTAGE OF PLAINTIFFS SURVEYED WHO
HAD PREVIOUSLY APPEARED IN
SMALL CLAIMS COURT

Court NATURAL ©  NON-NATURAL

_ PERSON _ENTITY
_Yag| NO-] No. Yes | No NS,

Fresno ] 413} sos| 78 8ls | 19% 79

San Francisco - 423| ses} 77 77% ) 23% | 47

Source:DCA Litigant Survey

(3) Non-English Speaking Plaintiff Usage

Opening small claims court to use by non-English speaking
people through providing bilingual clerks, translated court
forms, a Spanish-language litigant manual, and interpreters at
no charge, represented one important aspect of the experiment.

In order to detect any change in the level of their use of

- smallrclaimg court, the number of non-English speakipg

plaintiffs who filed claims was recorded. (See Table 4.14,
pP.60) None of the six courts was approached by many non-
English speaking.plaintiffs. Only in San Francisco did the
percentage of non-English speaking plaintiffs exceed 1.5%,
despite the fact that the counties in which all six courts

are located have at least a 10% Spanish-surname population.

In addition, no evidence appears to suggest that offer-
ing non-English language services affected the percentage of
non-English speaking plaintiffs. Except for the Oakland-
Piedmont court, all of the participating courts experienced
an increase in the percentage of non-English speakihg plain-
tiffs from the recordkeeping to the experimental period.
However, the size of increases was not a function.of whether

non-English language services were offered; consequently,
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no particular effect of the expanded language services is
identifiable.

(4) Litigant Perceptions

Accessgibility must be viewed not only by objective
measures of behavior, but by examining litigant attitudes,
perceptions, and experiences as well. An important guide-
post for judging accessibility is the degree of difficulty
experienced in understanding the process. Table 6.7 com-
pares the responses of San Francisco and Fresno .survey
respondents with respect to the difficulty they encountered

in learning their legal rights and how to prepare their cases.

In both instances, San Francisco natural person plaintiffs
found it easier to overcome these two significant hurdles.

Respondents were also asked whether they understood the

process and their legal rights after their cases were over. The

TABLE 6.7 PERCENTAGE OF PLAINTIFFS SURVEYED WHO
EXPERIENCED DIFFICULTIES LEARNING THEIR
LEGAL RIGHTS & HOW TO PREPARE THEIR CASE

l.__Natural Person } Non-Natural Ent] |

Question Court & Litigant | yeg !No !No. | Yes No E Ho.
1 i
> 1} )
Difficulty 1 |
n N Fresno 1 1 {
Le:gg;gg ; 25% | 75% | 72 5% |95% e
» 1
: " | { {
nght;s San Francisco | . :
14% | 86%. 78 13%  187% | 47
!
i L
i
pDifficulty | i
With Fresno 1 . i
"How to Bre- - 24% | 76% | 70 3¢ l97% | 75
" 1 1 ¥
pare Case san Francisco ! L H
14% - | 86% | 77 63 194% | 47
1 A i i

Source:DCA Litigant Survey
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results in Table 6.8 again show that a greater percentage
of San Francisco natural person plaintiffs answered
éffirmatively. One possible explanation for these dif--
ferences is that the advisor program and the litigant
manual, available in San Franciéco but not Fresno, in-
creased the publié's understanding of the small claims
process. If true, this result would represent an im-

portant step toward increasing accessibility.

TABLE 6.8_PLAINTIFFSi UNDERSTANDING OF SMALL CLAIMS
. PROCESS AND
LEGAL RIGHTS AFTER TRIAL

.. QUESTION ' COURT & LITIGANT NATURAL PERSON NON-NATURAL ENTITY
Yes No  ; Not Sure No. Yes No Not Sure 1 No.
+ -
: 1
"Can you now Fresno
explain the 76% 7% 18% 74 95% | -~ ! 5% 79
small claims : HE
Process?" San Francisco :
88% 6% 6% 80 86% 4% l10% 49
"Do you now Fresno : .
understand q0% 1232 16% 73 95% 1} - 5% 79
your legal ) 1 !
rights?" San Francisco . i
78% 7% 15% 81 83% 4% | 13% 48
1 .

Source:DCA Litigant Survey

While the data collected on filing level and usage by

natural person and non-English speaking plaintiffs suggest

that the experimental programs and procedures had no identi-

to reveal changes in behavior which might eventually occur.

fiable impact, the period of testing may have been too limited

Therefore, it is impossible to conclude that the experimental

programs and procedures might not serve their intended purpoée

of increasing accessibility given a longer period of testing.
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B. The Experiment's Impact on Defaults

A default is defined as the failure of a defendant to
appear at trial. Normally under such ci%cumstances, assuming
all procedural prerequisites have been satisfied and the
plaintiff presents sufficient evidence, a judgment will be
entered in the plaintiff's favor.  Statewide figures show
that about 53% of small claims cases disposed of after a
hearing during fiscal year 1977-78 went by defaultl}l Since
a majority of cases are filed by non-natural entities and an
overwhelming percentage of defendants are natural persons{
the high default rate contributes to the image some have of
small claims court as a judicial collection agency. One of
the primary purposes of the court assistance experiment, as
embodied in the legislative intent language of Code of Civil
Procedure sect}on 118, was to seek to reduce the default

rate by individuals.

At least two practical reasons can be cited for attempt-
ing to reduce the number of defaults. First, =& non—appearing
defendant may, without realizing it, have a legal defense to
the claim brought by the plaintiff. The judge usually can<
not identify the defense without. the testimony of the defen-
dant; thus, if the defendant does not appear at trial, the
defense goes unasserted and unrecognized. Second, even if
the defendant is found to be liable for the plaintiff's
claim, the judge in small claims matters has the authority
to order that a judgment be satisfied through a schedule of
paymentsl.l2 A defendant who would. suffer a hardship by being
required to satisfy a judgment in one lump sum can normally
obtain a reasonable installment payment schedule by appearing
in court and requesting such relief. Of course, in the
defendant's absence, the judge rarely has any evidence on

which to impose an installment judgment.
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Did any decrease in default rate occur as a result of

the experimental programs and procedures? The answer is

analyzed in terms of the following:
default rate, (2) comparison of default rates in cases with

(1) changes in overall

corporate and natural person plaintiffs, and (3) perceptions

of defendants.

(1) Overall Default Rate

"Table 6.9 displays the default rate in the participating
courts as a percentage of cases dispoéed of after a hearing.
The courts ranged from a default rate of 44% during the record-

keeping phase in San Francisco to 60% in Oakland-Piedmont dur-

ing the entire experiment.

A comparison of the experimental

courts with the recordkéeping courts shows that while the
default rate increased slightly in the experimental courts,

it remained almost constant in the recordkeeping courts.
Although the degree of change is too small to be significant,
the figures do reveal that no apparent reduction in default

rate overall occurred in the experimental courts as a result

of the experimental programs and procedures.

TABLE 6.9 DEFAULT RATE AS PERCENTAGE OF
DISPOSITIONS AFTER COURT HEARING

Court Recordkeeping Period Experimental Period
EXPERIMENTAL
Sacramento 55% 56%
San Diego 49% -50%
San Francisco 44% 45%
CONTROL
Fresno ‘60% 60%
~Oakland-Piedmont 60% 57%
i wést Orange Co. 51% 51% '

. Source:Judicial

Council Report
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It is important to note that, however, as discussed in
Chapter IV, the default rate in the experimental courts when
calculated.as a percentage of trials scheduled, is 30% to 50%
lower for evening and Séturday sessions than for regular week-
day court sessions. The impact of this substantially lower
default rate for special sessions is not reflected in the
overall default rate because only three to thirteen percent.
of the trials in the experimental courts during the experimental

pPhase were scheduled for evening and Saturday sessions.

More extensive offerings of evening and Saturday sessions
would likely reduce the overall default rate. As discussed in
Chapter IV, even though most special session requests were made
by plaintiffs, defendants still appeared in a higher percentagé
of such cases than cases set for regular trial times. 1In
addition, the responses of natural personidefendants indicate
that a large percentage of. them believed evening and Saturday
trials to be desirable (see Tables 4.3; 4.4, p.43). These
facts suggest that if natural person defendants were effectively
informed of the availability of special sessions, their exis-
tence would have a positive effect on reducing the overail
default.

(2) Default Rates In Cases With Corporate And Natural Person
Plaintiffs

A compafison of the relative default rates of natural pérson
defendants to natural person plaintiffs and to corporate plain-
tiffs is displayed in Figure 6.10. In general, the default rate
of individuals. to other individuals ran about 20% while the de-
fault rate in cases with corporate plaintiffs registered between
353 and 538%°
fault to corporations more than twice as often generally as they

The figure further reveals that individuals de-
do to other individuals. If the figures from the experimental

courts are compared to those from the control courts, the re-

sults show that, with respect to defaults to corporations by
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FIGURE 6.10 PERCENT OF NATURAL PERSON. DEFENDANTS DEFAULTING
TO
CORPORATE PLAINIIFFS & TO NATURAL PERSON PLAINTIFFS

.Percent of Natural Persons Defaulting Percent of Natural Persons Defaulting
© To Natural Persons "' To Corporations ’
Experimental
Courts
v b o L 1 | RN [ | T |
60 50 40 30 20 10 0 0 10 20. 30 40 50 60

' 'Sacramento

" San 'Diego’

" 8an ’ Francisco

Control Courts

* ' "Fresno

Qakland~Piedmont

RS

19 " 'West Orange ' county

E Recordkeeping. Period ' ‘Experimental Period

Source:Judicial Council Report

natural person plaintiffs, the rate increased in all three control
courts from the recordkeeping phase to the experimental phase
while only one experimental court showed a similar rise. The de-
gree of change is generally too small to be considered particu-
larly significant; nonetheless, it is notable that the default

rate for natural person defendants to natural person plaintiffs

105



remained virtually unchanged. 1In any event, the data suggest
that no major impact on natural person default rates to
corporate plaintiffs was realized. As suggested below, however,
such a result over the short term at least is hardly surprising.

(3) Litigant Perceptions

The responses of San Francisco and Fresno defendants sur-
veyed reveal some of the difficulties defendants enccunter in
defending claims against them. As discussed in Chapter II, a
sizable percentage of defendants reported difficulties undexr-
standing the claim against them, learning their legal rights,
finding the court, and learning what evidence or witnesses they
need to prove their cases. The responses also show that a
sizable percentage of defendants did not believe court employees
were interested ir helping them. Given the fact that these
responses predominantly came from defendants who appeared in
court or settled their cases, as shown in Table 6.11, it
requires little extrapolation to surmise that defaulting
defendants may experience even greater difficulties with the

items mentioned above. Table 6.12 which compares defaulting

TABLE 6.11 HOW CASES OF DEFENDANTS SURVEYED

WERE FINALLY HANDLED
FRESNO DEFENDANT " SAN FRANCISCO DEFENDANT

ACTION Natural [ Non-Natural |No.| Natural | Non-Natural ;No.
Person | Entity i Person !  Entity ! .
1 . | 1
Bettled Out < : ! i
0f Court 11% - L6 108 | -~ 1 4
] T + 3
Did Not ! ! ' {
Appear ! ! !
At Trial 19% 8% }ll 19% ; 6% : 9
I T T
Appeared At ! g / :
Trial and \ 1 ! :
Judge Decided 708 ] 83% 147 71% 4 88% 144
I i
[}
Other - E 8% E 1 - 6% 1
3 i 1 |

Source:DCA Litigant Survey
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and non-defaulting defendants, appears to bear this conclusion
out, although the numbers are too small to permit generalizing
with certainty. Thus, while making it more convenient to go to
court may have some beneficial impact on the default rate,

the threshold problems perceived by defendants appear so seriocus
that a long term decrease may depend more on the extent‘to which
defendants are knowledgeable about how to defend themselves and

whether they perceive any value to appearing in court.

TABLE 6.12 COMPARISON OF DIFFICULTIES EXPERIENCED
BY
DEFENDANTS BY METHOD OF DISPOSITION

METHOD ‘OF DISPOSITION
Difficulty Court CONTESTED TRIAL DEFAULT
Yes No NO. Yes _No ., NoO.
Fresno 21% 79% 34 38% 62% 8
Understanding
The Claim San
Francisco 23% 77% 31 33% 67% 6
Learning Legal Fresno 39% 61% 36 50% 50% 8
Rights
San
Francisco 25% 75% 32 33s% 67% 6
Finding The Fresno 19% 81l% 32 33% 67% 6
Court
San
Francisco 14% 86% 28 - 100% 3
Learning What Fresno 39% 61% 36 38% 62% 8
Evidence or
Witnesges Were San
Necessary Francisco 32% 68% 31 25% 75% 4

Source:DCA Litigant Survey

Findings

(1Y  Two of three experimental courts and two of three
control courts experienced an increase in the average
number of claims filed per month from the recordkeeping
phase to the experimental phase. However, the results
reveal no distinguishable pattern with regard to filing
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levels that appears directly attributable to the

experimental programs and procedures.

(2) The éVeréée number of natural person plaintiffs
per month increased slightly in five of the partici-
pating courts but decreased in one of the experimental

courts. No distinguishable pattern of change in the

percentage of natural person plaintiffs was identifiable.

(3) Non-English speaking plaintiffs comprised a very
small percentage of all plaintiffs f£iling cases in the
participating courts, and the experimental programs
did not appear to stimulate use of the court by such

persons.

(4) Natural person plaintiffs in San Francisco re-
ported less difficulty in learning their legal rights
and the proof necessary to present their cases than
did Fresno natural person plaintiffs. This difference

may be attributable to the experimental programs and

_procedures implemented in San Francisco.

(5) The participating courts generally experienced a
default rate greater than 50% when calculated as a per-
centage of cases heard in court. The experimental
programs and procedures did not have any apparent impact

on the overall default rate.

(6) The default rate for evening and Saturday court

sessions measured as a percentage of all trials scheduled

was 30% to 50% lower than the rate for regular weekday

sessions in the experimental courts during the expermental

phase.

(7) The default rate of individual defendants measured

‘as a percentage of all cases filed was nearly twice as
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great when the plaintiff was a corporation as when the

plaintiff was an individual.

(B) A substantial percentage of defendants have difficulty
understanding the nature of the proceedings against them
and preparing a defense. Therefore, while making it more

. convenient to appear in court can contribute to lowering
the default rate, the apparent lack of knowledge of the
process and their rights operates as a substantial barrier
to any significant decrease in cases involving natural

person defendants.
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CHAPTER VII. FINANCING LITIGANT ASSISTANCE PROGRAMS

Throughout this report recommendations have been made that
experimental programs which have proven successful be required
on a statewide basis subject to certain restrictions. Because
state law provides that when the state mandates a new program,
the means to cover the cost of the program must also be supplied%4
it is necessary that this report evaluate not only the program-
matic impact of the efforts undertaken during the court assis-
tance experiment, but also the availability of resources to

support the implementation of recommended changes.

A variety of approaches might be utilized to fund programs
newly mandated as a result of the recommendations of this
report:. Among the methods available are: (1) general fund
appropriations; (2) a general small claims filing fee in-
crease, and (3) a surcharge for heavy users of small claims
court. While each method is reviewed independently in this
chapter, it would, of course, be possible to apply the methods

in combination to achieve the desired result.

An appropriation from the state general fund contributed
to by all taxpayers on the basis of income would provide the
simplest and most straightforward method of financing the
recommended programs. The use of general fund taxes for small
claims court is justifiable because no other judicial or non-

judicial dispute resolution mechanism serves a broader spectrum
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of the public in expeditiously adjudicating claims. Since
the intent of the programs recommended is to increase the
effectiveness of the forum as a means of minor dispute
resolution, the public will enjoy the benefit of an increased
opportunity to obtain justice. 1In this manner, the improve-
ments should serve to reduce the public and private costs of
current dispute resolution and of disputes which are not

satisfactorily resolved.

A second method of financing recommended programs would be
to increase the current small claims filing fee of two dollarsl.l5
Presently, about 450,000 small claims actions are filed per
year in California. If the fee, last increased in 1967, were
raised to four dollars per filing, nearly $900,000 in additional

revenue would be generated on a statewide basis?6

Such an amount, however, would not be sufficient to fund
the total statewide costs of the recommended litigant assistance
programs. For example, in San Francisco, the small claims
legal advisor program regquired about $40,000 for one year for
two full-time attorneys. Based on the 13,209 filings recorded
during the experimental period, a two dollar boost in the
filing fee would yield only slightly more than one-half of the
funds needed to implement such a program. In addition, in-

- creasing the filing fee may generally have an adverse impact .
on maintaining maximum accessibility to small claims court.
Although a filing fee may be necessary to deter totally

- frivolous cases, the cost of prosecuting a case--including
service fees, witness fees, collection fees, and lost wages--
can easily become excessive, especially in cases which involve

only a small amount of damages.

Third, the recommended programs could be funded by revenue
raised from a surcharge imposed on plainfiffs who make re-
peated use of small claims court. Such plaintiffs, who may file
from dozens to thousands of small claims cases a year, (see
Table 2.3, p.13) derive a particularly significant benefit from
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the availability of small claims court. The court offers a
process for the resolution of disputes and c¢ollection of
claims that is far less expensive than any other judicial or
non-judicial mechanism. Without small claims court, a

heavy user would be forced to hire an attorney to appear ih
Municipal Court where all fees and expenses are not neces-
sarily reéoverable as costs, absorb the loss from those
claims too small to make pursuit of them economically feas—
ible, or sell its claims to a collection agency at a fraction
of their full wvalue.  Therefore, it does not seem unreasonable
to require those who -derive such a substantial benefit from
the availability of small claims court to pay a higher fee
than those who use the court only infrequently. Further, an
equitable means of funding important litigant assistance
programs would be created without significantly reducing the
attractiveness of small claims court to heavy users.

A surcharge tee system could take any of several forms.
For example, a sliding scale, based on the number of claims
filed by a plaintiff in a particular court in the preceding
12 months might be adopted, differentiating among users on a
graduated basis, from one-time filers to those who file
hundreds of claims. A second possibility would be to impose
a flat surcharge for all claims filed by a particular plain-
tiff beyond a specified number. The data collected during
the experiment indicate that either of these heavy user
surcharge systems would be capable of generating sufficient
additional revenue to finance the reforms recommended, at

rates which would be both reasonable and equitable.

To illustrate the level of funds that might be derived
from a system in which a flat surcharge would be levied on
every claim filed by a plaintiff in excess of 12 filed dur-
ing a 12-month period, Table 7.1 shows the amount of money
which would have been generated by such a system, in each of
the six courts studied during the experiment, at levels of

surcharge ranging from eight to fifteen dollars?7 It is
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appafent that without exceeding the general municipal court
civil filing fee of about $20, so as to tempt heavy users to
choose that forum as an alternative, a sufficient amount of
revenue could be realized to fund the innovations recommended

in this report.

During the public hearings, some doubt was expressed
regarding. the constitutionality of a surcharge fee system as
violating the guarantee of equal protection of the law?‘ »
However, it would appear that the proposal could withstand an
attack on such grounds. The special treatment afforded heavy
users of small claims court would presumably be measured.
according to a "minimum scrutiny test" under which the classi-
fication would be upheld if it is rationally related to any

legitimate, permissible governmental interest‘.}9

Clearly,
attempts to improve the quality of justice in small claims
court constitutes a permissible governmental objective. In
‘addition, as detailed above, drawing a distinction between
plaintiffs who frequently file claims and those who file
claims only occasionally should not be considered either
arbitrary or capricious. Thus, with respect to plaintiffs,

a surcharge sYstem would appear constitutionally defensible.

However, if a successful plaintiff could recover the
surcharge from the defendant, much more serious constitutional
objections might be raised based upon the law's arbitrary
discrimination among defendants in terms of the court costs
for which they might be liable. In order to treat all
defendants equally and thereby avoid this possible constitu-
tional infirmity, the surcharge should not be recoverable cost.

As Table 7.2 demonstrates, such a policy would not place
an unreasonable burden on heavy user plaintiffs. When the
additional surcharge costs are measured as percentage of the
amounts awarded in small claims judgments to heavy users in
the six courts which participated in the experiment, the
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TABLE 7.1 REVENUE GENERATED BY FLAT SURCHARGE ON NON-GOVERNMENTAL
HEAVY USERS ON AN ANNUAL BASIS, AT VARIOUS RATES OF SUR-

CHARGE
Number
Court cases ' |
Over 12 $8 $10 $12 - §15
Sacramanto 3232 $25,856 $32,320 '$38,784 $48,430
San Diego 2901 523,208 $29,010| $34,812 $43,515
San Francisco 2124 $16,992 $21,250| $25,448 $31,860
Fresno 2219 $17,752 $22,190| $26,628 $33,285
Oakland-Piedmont| 2823 $22,584 $28,230| $33,876 $42,345
West Orange Co. 1297 $10,376 $12,970| $15,564 $19,455

Source:Judicial Council Report

TABLE 7.2 TOTAL SURCHARGE ON AVERAGE NON-GOVERNMENTAL HEAVY USER

AS PERCENTAGE OF TOTAL JUDGMENTS OBTAINED

Total Total Surcharge As
Avyg. # -12 |Sitrcharge When |Judgments | Percent Judgments
Court Cases |Cases $12 515 $12 515
Filed > ,
Sacramento 60 48 $576 $720 $ 9,265 6.2% 7.8%
San Diego 58 46 $552  $690 $ 8,318 6.6% 8.3%
San Francisco 59 47 $564 $705 511,853 4.8% 6.0%
Fresno 56 | 44 | $528 $660 | § 8,053 €.6% 8.2%
Oakland-Piedmont 87 75 $900 $1125 $18,824 4.8% 6.0%
West Orange 37 25 $300 $375 $ 5,359 5.6% 7.0%
Average For All
Six Courts 59.5] 47.5 $570 $7l2.Sd $10,279 5.6% 6.9%

Source:Judicial Council Report
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typical heavy user would absorb, at worst, less than eight
percent of the amount of its judgments as a surcharge. Such
a burden would apper to be minor while representing a fair
and reasonable means to provide such services as legal
advisors, evening or Saturday sessions, and other programs

recommended in this report.

In order to minimize the administrative costs of imple-~
menting a heavy user surcharge, a declaration to be executed
under penalty of perjury could. be attached to the plaintiff's
claim form. By means of the declaration, the plaintiff would
simply inform the clerk how many claims had been filed in the
court during the applicable time period so that the clerk could
collect the appropriate fee?o '

Current fiscal condictions have made competition for
general funds so acute that to suggest dependence upon such
funds risks the cliance that worthwhile programs will suffer.
While a modest increase in the two dollar filing fee could be
justified, at least two significant drawbacks apply to any
such increase. First, accessibility to small claims court for
the occasional litigant would be reduced as threshold costs
increase, and second, any reasonable increase would not be
" sufficient to cover the costs of the programs recommended in
this report. Given the patkern of use of small claims court
and the need for the programs discussed, a heavy user sur-
charge would appear to be the most equitable and feasible

solution.

Findings

(1) At least three methods of full or partial funding
of programs recommended by this report exist. Those
methods are: (a) a general fund appropriation, (b) an
increase in small claims filing fee, and (c) a '"heavy
user" surcharge fee system.
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(2) A general fund appropriation to support the
improvement of small claims dourt, especially for
individuals, would provide a substantial benefit

to all citizens of the state.

(3) 2 general filing fee increase of modest amount
would not be likely to generate sufficient revenue
in all locales to fund the.recommenaed pfograms. An
increase beyond a modest amount would serve as an
undesirable disincentive to the use of the court by

individuals.

(4) A "heavy user" surcharge fee system would be
a reasonable and equitable means of generating suf-
ficient revenue to cover the cost of the local

programs recommended by this report.

Recommendation

(1) 1In the absence of a sufficient general fund appropriation,

a "heavy user" fee surcharge system should be adopted by statute
with the revenue generated allocated to cover the costs of

local programs and procedures recommended by this report.
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10.

11.

12.

13.

14.

FOOTNOTES

The legislation is reproduced in Appendix B.

The project was expanded by legislation in 1978 to
include an experiment to examine the impact of in-
creasing the maximum allowable claim in small c.iaims
court to $1500. At that time, the original experi-
mental programs and procedures which are the subject
of this report were denoted as the "court assistance

. experiment." See Statutes 1978, Chapter 723, Section 8,

amending Cal. Code Civ. Pro. section 118(a) (West Supp.l1979).
191 Cal. 133, 215 ». 391 (1923).

Scott, Small Causes and Poor Litigants, 9 A.B.A. Journal
457 (1923).

Comment, The California Small Claims Court, 52 Calif. L.
Rev. 876 (1964). '

Comment, Small Claims Court and The Poor, 42 So. Cal. L.
Rev. 493 (1969).

Note, The Persecution and Intimidation of The Low-Income
Litigant as Performed by The Small Claims Court in
California, 21 Stan. L. Rev. 1657 (1969).

Note, The Persecution and Intimidation of The Low-Income
Litigant as Performed by The Small Claims Court in
California, supra n. 7, at 1668.

Ruhnka and Weller, Small Claims Court, A National
Examination (1978).

Report of the Subcommittee on Innovative Thinking of
The California State Bar Committee on Legal Service (1975).

Statutes 1976, Chapter 1287, as amended Cal. Code Civ. Pro.
section 118 (a) (West Supp. 1979).

See n. 2 supra.
In conjunction with procedural changes, service of

process time requirements were lengthened and-
appropriate sanctions were authorized for willful

_misrepresentations leading to hardship on any other.

person. :

The questionnaire used to sample San Francisco litigants
is included as Appendix F. The Fresno questionnaires
were identical to the San Francisco versions except that
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15.

16.

17.

- 18.

19.

20.

21.

they omitted the questions which specifically pertained
to the experimental programs and procedures. In order
to avoid questioning the same party more than once,
when a filer who had been previously selected was sub-
sequently encountered, the next succeeding case with

-a different party was used.

Although in some instances, the sample is too small to
permit specific generalization with certainty; nonethe-
less, the results in many cases do present clear trends
which can contribute to assessing the experimental pro-
grams and procedures. The sampling error for various
sample sizes at the .05 level of confidence assuming a
50/50 percentage is:

No. kR
10 31%
25 20%
50 o 1l4g
100 10%
150 8%
200 7%
300 6%

The complete transcripts will be made avallanle as a
separate document.

Comment, The California Small Claims Court, supra n. 5.

As used throughout this report, "trial" includes all
cases which received a hearing and were decided either
after being contested or by default.

Weller, Martin, and Ruhnka, Litigant Satisfaction With
Small Claims Court: Does Familiarity Breed Contempt?,
3 gtate Court Journal 3 (1979).

Wational Institute of Consumer Justlce Report on Small
Claims Court (1972).

The following percentages of cases filed during the
experimental period were tabulated: Sacramento--79%
San Diego--64%, San Francisco--76%, Fresno--80%,
Oakland-Piedmont--78%, West Orange County--81%. In
ordex to estimate the total number of evening and
Saturday sessions during the experimental period,
the actual number of requests was adjusted on the
basis of the completeness of reporting.
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22.

23,

24.

25.

26.

27.
28.

29.

30.

31.

32.

When the projected total number of evening and Saturday
session requests is compared to requests recorded
during the recordkeeping phase, the increase grows to
over three times as many requests during the experi-
mental period even though it was only slightly more
than twice as long.

The additional cost per case for an evening or Satur-
day trial may vary greatly for other courts depending
upon such factors as how many cases are scheduled,

- whether the court facility is open for other reasons

as well, and the number of personnel used to conduct
such sessions. However, the $5 to $10 per case
estimate probably represents a fairly realistic
figure for an urban court which schedules relatively
few cases and does not have the court facility open
at the same timé for any other purpose.

The statute also mandated that forms be translated
into Spanish and other languages, where feasible.
The discussion of translated forms is included under
non-English language services on p.59 infra.

See A Report to The Judicial Council on The Language
Needs of Non-English Speaking Persons in Relation to
The State's Justice System (1976) for a consideration
of how the judicial system can respond to the problem.

Court personnel in the experimental districts point

out that the number of requests recorded may not re-
flect the actual number of times an interpreter was

used. On occasion, a non-English speaking litigant

may not have requested an interpreter, but the judge
determined at trial that one was needed.

See n. 21 supra regarding percentages of casss analyzed.

Compensation for bilingual clerks was determined
according to each county's standards.

The rate was consistent with former Cal. Govt. Code
sections 68090, 68091, repealed by Statutes 1976,
Chapter 1264.

59 Cal. App. 34 412, 130 Cal. Rptr. 675 (1976).

21 cal. 34 181, 145 Ccal. Rptr. 847 (1978).

Cal. Const. Art. I, Section 14.
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33,

34.

35.

36.

37.

Lo
e8]

40.

41.
42,

43.

44,

45.

"Cal. Code Civ. Pro. section 121.8(b) (West Supp. 1979).

Significantly, it may require a special trip to the
courthouse for the defendant to visit the advisor since
many defendants normally only go to court on the day

of their trial. This fact suggests that if advisors
are to fulfill their role of promoting equality of pre-
paration for trial, special efforts may be necessary to
encourage defendants to seek counseling.

See generally Cal. Bus. & Prof. Code section 6125
(West 1974).

The affect of the availability of advisors on clerical
time is unclear. Appendix A, subdivision (1) presents
a. figure which displays clerical time per case over
the course of the experiment.

The average number of contested cases was calculated
by the following method: 17,469 claims were filed in
Sacramento during the experimental period, and 23% of
all dispositions came following a contested hearing;
23% of 17,469 claims equals about 4018 claims decided
by contested trial; 4018 contested trials divided by
12 months equals 335 contested trials per month. )

See Ford Foundation; New Approaches to Conflict
Resolution, (1978).

Ruhnka and Weller, n.9 supra at 23.

See e.g. Beresford and Cooper, A Neighborhood Court
For Neighborhood Suits, 61 Judicature 185 (1977);
A.B.A. Report on the National Conference on Minor Dis-
putes Resolution (1977). "The use of attorneys to
mediate small claims cases immediately prior to the
time of trial, as used in Los Angeles in 1877, was
discussed at the Advisory Committee's public hearings;
it was reported that about one-third of the cases were
settled before trial.

Judicial Council of California, Annual Report (1979).

cal. Code Civ. Pro. section 117(a) (West Supp. 1979).

pefault rate in this instance is calculated as a per-
centage of all cases filed.

Cal. Rev. & Tax Code section 2231 (West 19 Sipp. 1979)-

Cal. Code Civ. Pro. section 117.14 (West Supp. 1979).
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46.

47.

48.

49,

50.

Governmental agencies are required to pay filing
fees only for cases in which they prevail and
collect the judgment. Cal. Govt. Code section 6103
(West Supp. 1979). Therefore, since government
agencies do not win and collect in all cases they
file, the total additional revenue would fall some-
what short of doubling as a result of a two dollar
increase in the filing fee.

It is suggested that the surcharge system operate
by considering the number of claims filed during
the preceding 12 months on a continuous basis
rather than beginning again at zero each year.
Using such a system would simplify administration
and generate a larger amount of revenue after the
first year.

U.S. Const. amend. XIV; Cal. Const. art. I, section 7.

Ortwein v. JSchwab, 410 U.S. 656 (1973); Dandridge v.

Williams, 397 U.S. 471 (1970); Morey v. Doud, 354 U.
457 (1957).

Some court personnel believe such a system would
create severe administrative difficulties. They
contend that substantial paperwork would be re-
guired to keep track of different filers and that
filers could not be depended upon to remember how
many cases they had previously filed.

However, the use of the declaration form should
create a self-enforcing system since it is doubt-
ful that heavy users will Jjeopardize their cases
in order to save a few dollars on the filing fee:
An additional check on such efforts would be pro-
vided by the fact that the clerks of most courts
are well acquainted with frequent users, so any
attempted shortchanging would likely be easily
recognized.
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MINORITY REPORT
THE HONORABLE ARMOND M. JEWELL
JUDGE OF THE LOS ANGELES MUNICIPAL COURT

This minority report is keyed to the summary of

recommendations which accompanies the majority report.

(1) Any small claims legal advisors should definitely
not be any part of the court system, i.e., they
should not be employees of the court clerk's
office or marshal's office. Unless such advisors
are independent of the court, the adjudications
by the court would be compromised.

(2) No night or Saturday small claims sessions should
be mandated. Such sessions should only be autho-
rized. And such authorization should be contin-
gent only on the condition that the County fully
pay for all extra costs required by such sessions,
and upon the condition that additional bench
officers would be available for the particular
court to the extent of augmentation of bench
officer time occasioned by such night or Saturday

sessions}

(3) Participation by the Judicial Council in the
small claims litigant manuals should be entirely
contingent upon an allocation to the Judicial

Council of all expenses occasioned by the Judicial
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(4)

(5)

Council's participation in the production and
distribution of the small claims litigant

manuals.

The interﬁreter list and interbreters should
only be mandated upon the condition that all
of the costs of maintaining the list of
interpreters and providing the interpreters
is fully paid for by additional funding for
that purpose to the courts.

The particular court should be designated,
rather than indicated by percentage levels
of the judicial district's population of

minorities. It may be very difficult, for

- instance, in our 24 Los :Angeles Judicial

Districts to determine which minority
constitutes 10% or 2% of the population of
the district.

Failure to maintain the interpreter list

or to provide the interpreters should not
in any way .invalidate any judgment of the
small claims court, default or otherwise,

nor provide any basis for a new trial.

The use of law clerks to assist judges in
small claims cases with legal research or
factual investigation should be authorized
only upon the contingency that if such law
clerks are used, all of the money necessary
therefor would be additionally budgeted.

and reimbursed to the courts.

Code of Civil Procedure section 117 (a)

which provides for informal investigation

should be clarified to specifically provide

that the judge's right of informal investigation
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(7)

(8)

(9)

can be exercised by the judge, in places and
with people outside the courtroom, through
clerks, bailiffs and law clerks.

If the small claims clerk's office is
authorized by statute to remain open dur-
ing evening hours, such authorization
should be only upon the contingency that
all of the additional costs expended and
required therefor are budgeted and reim-
bursed to the courts whenever such small
claims clerk's office remains open past
the regular court hours.

Any informal dispute resolution program
with which the courts have any connec-
tion shculd be inside the court system,
The solution of any problems the courts
may have does not properly lie in farm-
ing out or dismembering parts of the
court system to any outside agency.
Failure to restrict dispute resolution
programs to inside the courthouse de-~
prives litigants of equal protection of
the law in dispute resolution, and per-
mits the courts to become more elitist
by farming out matters which some
people consider "small® or "unimportant."
This is not compatible with the concept
of an egalitarian society.

Definitely, there should be no surcharge
fee on any parties who use the small
claims court. There is some gquestion of
its constitutionality, but more than
that, such excess fees will be passed on
one way or the other to debtors. Such
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1

excess fees may cause plaintiffs to file
on the formal side of the court, thus in-
creasing the burden on thevcourt and also
burdening the debtors with charges fox
attorneys' fees.

The present policies of the Legislature and the
Governor's Office are not to prpvide any more
bench officers’ no matter how great the need. As
a consequence some courts (e.g.,the Los Angeles
Superior Court) cannot in my opinion serve the
public in a constitutional manner. As long as

.. such policies continue I am against any small

claims night or weekend sessions or anything

else that increases the need for more bench

officers or bench officer time.
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-APPENDIX A

RESPONSES TO SPECIFIC STATUTORY INQUIRIES

Code of Civil Procedure section 122.2 posed several
specific questions which are to be discussed in the report
on the court assistance experiment. The questions and
specific answers are contained in this appendix. References
are provided to the text to indicate where further discussion
of each item may be found.

Data for the recordkeeping period covers five months
from November, 1977 through March, 1978, while data for the
experimental period was compiled over 12 months from April,
1978 through March, 1979. The data for the experimental
period were derived from the following percentages of all
cases filed in each of the six participating courts.

__Court Completeness of Reporting
Sacramento 79%
San Diego 64%
San Francisco 76%
Fresno 80%
Oakland-Piedmont 78%
West Orange County 81%

Very little evidence ig available to answer some of the
statutory questions because collection of the requested informa-
tion was not feasible. Where such is the case, an explanatory

note is included.

The following are the questions contained in section 122.2
and their answers.
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{a) "CHANGE IN RELATIVE PROPORTIQN QOF NATURAL PERSON PLAINTIFFS
TO CORPORATE, GOVERNMENTAL, AND OTHER BUSINESS, PLAINTIFFS AFTER
INITIATION OF EXPERIMENTAL PROGRAMS."

Change in use of the courts by natural person
plaintiffs is discussed in Chapter VI at p.94.

PERCENTAGE OF NATURAL PERSON PLAINTIFF

Experimental Satural Person Cases as &
o Cowts . . Percent of Total Cases

' Sacranento

San Diego .

San Francisco

Control
Courts

Fresno
Pl

Oakland-Piedmont

D Recardkseping 'ﬁ:@éiini&teivi’liiéd'
Pericd o .

e

Source: Judicial Council Report.

127



(b) "CHANGE IN ABSOLUTE NUMBER OF CLAIMS FILED AFTER INITIATION
OF EXPERIMENTAL PROGRAMS BY NATURAL PERSON PLAINTIFFS; AND BY
CORPORATE, GOVERNMENTAL AND BUSINESS PLAINTIFFS."

Change in use of the courts by natural person
plaintiffs is discussed in Chapter VI at p.9%4.

Court

Sacramento
San Diego

San
Francisco

FPresno

Oakland-
Piedmont

West Orange
Co.

Natural Person

CLAIMS FILED PER MONTH
Non-Natural Entity

Record- Experi- Recorda-~ Experi~

keeping mental Change keeping mental Change

Period Period Period Period
512 582 +70 737 873 +136
601 627 +26 766 799 + 33
658 638 -20 630 462 ~168
187 220 +33 485 538 + 53
399 427 +28 720 600 ~120
321 334 +13 465 514 + 49

Source: Judicial Council Report.
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(c) "CHANGE IN RELATIVE PROPORTION OF SPANISH-SPEAKING
PLAINTIFFS TO ENGLISH-SPEAKING PLAINTIFFS AFTER INITIATION

OF EXPERIMENTAL PROGRAMS."

Non-English speaking plaintiffs are discussed in

chapter VI at p.1l02.

.CHANGE IN PROPORTION OF SPANISH-SPEAKING PLAINTIFFS

Number of Spanish-

Propertion of English-
Speaking Plaintiffs t6
Spanish-8peaking Plaintiffs

Source: Judicial Council

129

Court B8peaking Plaintiffs
Record- Experi- Record-
keeping mental keeping
Period Period Period
Sacramento 2 13 lg%ﬂ
San Diego 5 15 E%l
San
Francisco 11 36 Z%E
Fresno 3 12 309
. T
Qakliand-
Piedmont 11 19 180
1
" West Orange 7 24 228
Co. T
Report

Experi~

mental

Period

423
1
315



(d) "CHANGE IN NUMBER OF DEFAULTS ENTERED AGAINST ENGLISH-
SPEAKING NATURAL PERSON DEFENDANTS IN THE SMALL CLAIMS COURT
AFTER INITIATION OF EXPERIMENTAL PROGRAMS."

Change in the default rate is discussed in
Chapter VI at p. 102.

NUMBER OF DEFAULTS PER !MONTH BY
ENGLISH~-SPEAKING DEFENDANTS*

| Court Recordkeeping Experimental Change Per Month
Sacramento 4 5 +1
San Jiego 6 7 +1
ban Francisco 9 9 —
Fresno 4 6 +2
Oakland-Piedmont ~9 9 -
West Orange Co. 4 1 -3

*Language use by defendants who default is extremely difficult
to detect since most such defendants never have contact with
court personnel. During the experiment, language use was iden-
tifiable in less than five percent of default cases.

Sourcer Judicial Council Report.

(e) "CHANGE IN NUMBER OF DEFAULTS ENTERED AGAINST SPANTISH~
SPEAKING NATURAL PERSON DEFENDANTS IN THE SMALL CLAIMS CQURT
AFTER INITIATION OF EXPERIMENTAL PROGRAMS."

NUMBER OF DEFAULTS BY SPANISH-SPEAKING

DEFENDANTS *
Court Recordkeeping Experimental Change Per Month
Sacramento 0 4] ——
San Diego | 0 ' 0 --
San Francisco 0 1 +1
T"resno 0 0 e
Oakland-Piedmont 0 0 -
West Orange Co. 0 1 +1

*Language use by defendants who default is extremely difficult
to detect since most such defendants never have contact with
court personnel. During the experiment, language use was iden-
tifiable in less than five percent of default cases.

Source: Judicial Council Report.
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(fﬁ "CHANGE IN AMOUNT QF JUDGMENTS AWARDED AGAINST NATURAL
PERSON DEFENDANTS AFTER INITIATION OF EXPERIMENTAL PROGRAMS."

Types of dispositions and amount of judgment
are discussed in Chapter II at p. 19.

CHANGE IN JUDGMENTS AGAINST NATURAL PERSON
DEFENDANTS BY PERCENTAGE AND AVERAGE

Percentage Average Amount of Judgment
of Against
Judgments ‘ Natural Person
Reccrd-  Experi- Record- Experi-

Court keeping mental Change keeping mental Change
Period Period Period Period
Sacramento 51 47 T -4 ~$ 303. $ 300. $ - 3.
San Diego 50 48 -2 286. 289. + 3.

San

Francisco 50 52 +2 333. 354. +21.
Fresno 45 50 +5 300. 308. + 8.
Oakland-

Piedmont 55 62 +7 292. 300. + 8.
West Orange

County 48 47 =1 322. 338. +16

Source: Judicial Council Report.

- (g) "NUMBER OF NATURAL PERSON LITIGANTS REQUESTING NIGHT
AND NUMBER REQUESTING SATURDAY SESSIONS.

(h) "TOTAIL NUMBER OF LITIGANTS REQUESTING NIGHT AND TOTAL
NUMBER REQUESTING SATURDAY SESSIONS.

Evening and Saturday sessions are discussed in
Chapter IV at p.39.

(See next‘page for Table)
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REQUESTS* FOR EVENING & SATURDAY COURT
SESSIONS BY LITIGANT TYPE

| Type of Litigant RECORDKEF PING PERIOD
} T San Oakland- West
{Plaintiff/Defendant{Sacramento{ San Diego| Francisco| Fresno| Piedmont |Orange County
i EVE ‘;SAT FVE .SAT } EVE SAT | EVE SAT] EVE SAT |EVE SAT
LA T T
1 H T T
TOTAL b3 2 -=| 33 lis9{ 1 !'1| 284 | 1 3 ;-
| { I |
t 1 T T t
Co:z ‘vration 1 : { f { {
Corporation i ! ! ' A /
Other Business 1 | i i 3 I
Govt. Agency i } : } {
Natural Person 1t 1 ! 2 ] 1} 1) 27 | 2 !
! 1 1 | |
Other Business 1 | ' Y H T
Corporation ! ! ! ! ! !
Other Business 1 1 2 | 4 |
Govt. Agency { } : :
Natural Person 10 | 2 ! g !
i [ ! ] i
Government Agency ; i i i i {
Corporation ! ! ! ! ]
Other Business { t !
Govt. Agency l ] : }
Natural Person ! 1 ! 1 !
: 1 1 i | !
Natural Person H | i 1 1 1
Corporation 1 2 )7 22 | i
Other Business 4 1 7 125 48 ! 1 !
Govt. Agency i ! ! 2 . i
Natural Person 30! 1 21 {152 169 | i
! ! 1 i 1 ! 1
Type of Litigant EXPERIMENTAL PERIOD
San Oakiand- West
Plaintiff/Defendant] Sacramento | San Diego|Francisco | Fresno | Piedmont | Orange County
EVE SAT | EVE SAT| EVE SAT |EVE SAT |EVE SAT | EVE SAT
H S £ ' H e
T 1 : 245 I139 : : ! :
. . TOTA 1 592 587 324 482 -— ) == 1709 2 |
(projected Total) (2015) | (743)[(383) {(217)i(426) l(634) L logay 1 80 P2
Corporation { :
Corporation 7 3 1 1 ! ! 1
Other Business 9 1 6 3 1 1 2 1 1
Govt. Agency I : } L =
Natural Person 78 1V 14 | 24 15 4 17 : 43 ! 4
i 1
Other Business | ]
Corporation 9 6 - 3 ! ! 1 !
Other Business 45 14 | 18 1 2 2 9 ] 17 3 1
Govt. Agency ; : : :
Natural Person 192 | 57| 16 2122 114 ! 62 | 6 |
3 <4 i i ot
Government Agency | : : :
Corporation ! ! '
Other Business i [ ]
Govt. Agency { | :
Natural Person 3 2 Pl ! H |
! ! A ! !
Natural Person : : = i
Corporation 143 64 | 32 1 9 24 1 31 ! 38 | 9
Other Business 223 1 112§ 34 1 12)56 71 i 90 12 9
Govt. Agency i1 ]2 i1 P i 4 |
| Natural Person 872 | 312 |1l1s .| 74 (215 |['327 ! 452 | 26

*When both plaintiff & defendant made the same request, only one is counted aad
reported here.
lFigures in parantheses represent projected total number of regquests which would have

been recorded during experimental period if case reports for 100% of cases had been
analyzed.

Source:Judicial Council Report
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(1) "NUMBER OF LITIGANTS REQUESTING INTERPRETERS AND WHICH
LANGUAGES WERE REQUESTED.

Use of interpreters is discussed in Chapter IV at p.59.

INTERPRETER REQUESTS

Recordkeeping Period Experimental Period
Court Requests Requests
Spanish Other Total Per Month Spanish Other Total Per Month

Experimental

Sacramento 5 . 7 .

San Diego 14 5 19 2.5
San

Francisco 3 6 9 1.8 44 64 108 11.8
Control

Fresno 1 1 .2 6 4 10 1.0
Oakland-

Piedmont 15 6 21 4.2 10 4 14 1.5

West Orange .
County 5 5 1 15 8 23 2.4

Source: Judicial Council Report. Detailed information on language for
which interpreters requested can be found on p.59-63 of the report.

(3) “"NUMBER OF LITIGANTS REQUESTING CHANGES OF VENUE."

Change of venue requests are dissussed in Chapter IV

at p.52. :
CHANGE OF VENUE REQUESTS .

Court Recordkeeping Period Experimental Period
Sacramento _ -0~ 48
San Diego 1 - 16
San Francisco 4 53
Fresno ‘ 1 -0~
Cakland-
Piedmont 6 -0~

West Orange
County 2 : . 1

Source:Judicial Council Report
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(k) '"CHANGE IN COURT TIME SPENT PER PROCEEDING AFTER INITIATION
OF EXPERIMENTAL PROGRAMS."

CHANGE IN COURT TIME PER PROCEEDING
(AVERAGE FOR ALL CASES)

Recordkeeping Experimental

Court Period Period Change

.Sacramento . 5.1 Minutes 4.9 Minutes - .2 Min.
San Diego 6.3 " 6.0 " - .3 Min.
San Ffancisco 3.5 " 4.1 o + .6 Min.
Fresno : 4.5 " 4.9 " + .4 Min.
Oakland-Piedmont 2.7 " 3.1 " + .4 Min.
West Orange Co. 4.4 " 3.5 " - .9 Min.

Source: Judicial Council Report.

(1) "CHANGE IN COURT EXPENSES PER PROCEEDING AFTER INITIATION
OF EXPERIMENTAL PROGRAMS."

The cost of the experimental programs and procedures
are discussed in conjunction with their description
and evaluation.

Program Additional Cost
l. Evening and Saturday ~+ 85 to $10 per case
sessions scheduled for such a session
2.  sSmall claims Legal = ~ $3 per filing
Advisors
3. Law Clexrk : ~ 30¢ per filing
4., Mediation ~ $7.50 per case set for
mediation (using volunteer
mediators)
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APPENDIX B
CHAPTER 1287, STATUTES 1976

) ""~Assenébly Bill No."ssos ST e
vf{"':,ff' CHAPTERI%W |
“An act'to add and re peal Chapter 5- B (commencmg with Sectmn 4_ ~

- 118)'to Title 1 of Part 1 of the Code of vaﬂ Procedure relatmg to /
courts ’

... 2, i '.'

b [Approved by Covemor Se tember 27, 1976 Filed w1th

Vo

Secretary of State ptember 28, 1976.] .

N . LEGISLATIVE COUNSEL'S D‘IGEST B L
' AB 3606 Brown Small claims coutts.” " - ’
Existing statutes of general apphcabu'x estabhsh and regulate the '
- small claims court. ' ,
“This bill would establish expenmental pro;ects which would revise
. the small clairrs court procedure in 'the affected areas. The stated:
“purpose of the bill is to stimulate the use of the small claims court by
‘individual litigants, - .
The major provisions of the bill are as follows: ‘ N
(a) The establishment of night and Saturday sessions.
(b) The revision by Judicial Council rule of forms nsed in the small
claims court. <
(¢) Provision for change of venue for substantial hardsh1p upon
-either parties or witnesses. : ~
(d) The establishment of the posmons of a law clerk two small
claims legal advisers and the prescribing of their duties. .
(e¢) The requirement of the employment of bxhngual clerical staff
and courtroom interpreters. '
(f} A requirement for a system. of recording statistics relating to
. claims in the small claims court.
. (g) The formulation and distribution by the Department of Con--
sumer Affairs of a specified manual on small claims court rules and
.+ procedures,
In addition, the Department of Consurner Affairs and an adV1sorv -
* committee, estabhshed by the bill, would be required to evaluate the
pilot programs and report to the Legislature.

The provisionis of the bill establishing the experimental project
would become operative July 1, 1977, and would be repealed on June
30, 1979. /

This bill would provide no reunbursement to local governmental
entities pursuant to specxﬁed reasons.

T

o e P
sieonio

e s

e

© The people of the State of Californig do enant.es el

R
ot et A2

e e T SEETION ] Chapter 5-B (commencing with Section 118) is
. added.to Title 1 of Part 1 of the Code of Civil Procedure, to read;

’

2 3606 25 34
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Ch. 1287 —2— L ]

[
CHAPTER 5-B. SMALL CrAIMS COURT EXPERIMENTAL PROJECT

. ~ Article 1. Legislative Intent
118. ‘Itis the intent of the Legislature in enacting this chapter to:
(a) Establish procedures and programs in the small claims courts
of specified districts designed to stimulate use of those courts by, and
redute the number of defaults by; untrained individual litigants

_unfamiliar with the judicial system who might have previously

considered small claims courts an inconvenient or unsatisfactory

" forumn for the resolution of disputes; and

~"(b) Establish systems for data ‘collection and évaluation and
provide the Legislature with_ a report of the effectiveness of these
programs and procedures with recommendatxons for future action.

-

Article 2. Advisory Commrttee Ly

119. Prior to January 31, 1977, there shall be established an
advisory committee which shall consist of all of the following:

(2} The Attorney General or his representative; .

.(b) Two consumer representatives from consumer groups or

" agencies to be appomted by the Secretary of the Agrrculture and

Services Agency; -

(¢} Onerepresentative appomted by the Speaker of the Assembly
and one representative appomted by the President pro Tempore of
the Senats;

{d) Two representatives to. be appointed by the Board of
Governors of the State Bar;

(e) Two representatives of the business community to be
appointed by the Secretary of the Business and Transportation
Agency.

(f) Six judges of the numcnpal court who have extensive

" experience presiding i in sm‘xﬂ claims eourt to be appointed by the

Judicial Council.

[

. Spanish-surnamed persons.

3 Ch. 1287

Article 3. Administration of '‘Experimental Project Districts
120. The small claims divisions of three municipal court districts

in three different counties shall, prior to January 31, 1977, be
designated as experimental districts by the Judicial Council, with the

+ advice of the Departmernt of Consumer Affairs and the concurrence

of the municipal court which would be involved in the project. The
districts selected shall be:

(a) Primarily urban;

{b) Have a current small claims court caseload of 600 to 1,200 cases
per month; and

(c) Have a populahon oF not less than 10 percent

Judicial districts which appear to satisfy these qualifications
include: in Alameda County, the Oakland-Piedmont Judicial District;
in Fresno County, the Fresno Jjudicial District; in' Los Angeles
County, the South Bay Judicial District; in Sacramento County, the
Sacramento Judicial District; in San Bernardino County, the San
Bernardino Judicial District; in San Francisco City and County, the
San Francisco Judicial District; in Santa Clara County, the San
Jose-Milpitas Judicial District; and in Ventura County, the Ventura
Judicial District.

120.1. This chapter shall be implemented in four phases. The first
phase shall commence July §, 1977. The last phase shall terminate
June 30, 1979. ¥

The four phases shall be: :

(a} From July 1, 1977, to September 30 1977. During this time the
advisory committee shall be appointed and shall convene, and the
experimental and other recordkeeping districts shall be designated.
Although neither the procedures in experimental districts as set
forth in Article 4 (commencing with Section 121) of this chapter nor
the recordkeeping and evaluation procedures as set forth in Article

. 5 (commencing with Section 122} of this chapter shall be in effect

119.1. The advisory commxttee shall first convene within 15 days v

of its establishment. It shall, “among - other business, elect its.
chairperson at that'time.’ -
119.2: Staff assistance - to the advxsory committee shall be '
provided by the Department of Consumer Affairs as needed.
119.3. The members. of the advisory committee shall serve
without compensation but shall be reimbursed for expenses actually
and necessarily incurred by them in the performance of their duties.
1194. The advrsory committee shall assist the Department of

. Consumer Affairs in compiling and evaluating data, and preparing a

report to the Legislature of the effectiveness of the ptograms and
procedures in the project. districts together with recommendations
for future action. .

during this time, preliminary preparations for the implementation of
the procedures in Article 4 (commencing with Section 121) shall be
made and preparation for the full implementation of recordkeeping
procedures in Article 5 (commencing with Section 122) on October

1, 1977, shall be made during this time. :

{b) From October 1, 1977, to March 31, 1978. During this time data
shail be accumulated ‘as provrded in Sections 122 and 122.1. The
procedures in. experimental districts as set forth in Article 4
{commencing with Section 121) will not be in effect, but preparation
for their full implementation beginning April 1, 1978, shall be made.
This preparation shall include the establishing of administrative
guidelines, the printing of all forms and manuals, and the training of

. personnel.

(¢) From Aprll 1, 1978, to March 31, 1979. During this time all

. programs and procedures mandated in this chapter shall be in effect.
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The procedures in expenmental districts set forth in Article 4

(commencing with Section 121), and the recordkeeping set forth in

" Article 5 (commencing with Section 122) shall terminate after March

31, 1979.
(d) From April 1, 1979 to June 30 19’79 Diring this time the

-advisory committee and the Department of Consumer Affaxrs shall

complete their report to the Legislature,

120.2. Notwithstanding any other provision of law the Judicial
Council shall provide by rule for procedures in the experimental
districts which change or modify existing law. To the extent the
exnstmg law contained in Chapter 5A (commencing with Section
116) is not modified or changed by rule, it shall apply in the
experimental districts. It shall be the pohcy of the rulés promulgated
by the Judicial Council that the convenience of natural persons shall,
to the extent possible, prevail over the tonvenience of other litigants.

120.3. - The Department of Consumer Affpus shall formulate and

distribute to all small claims courts within the' project districts a
manual on small claims court rules and procedures, explaining how
to fill out the necessary forms, how to pursue or defend against a
claim, how to appeal a judgment, how to execute aftet judgment, and
how ta-protect property that is exempt from execution. The manuals
shall be'distributed at no cost to hhgants in small claims actions and
to the general public.

.

Article 4.. Procedures in Experimental Project Districts-
v Lo . .

121, Jurisdiction and venue shall be the same as in other small

. claims court districts.

121.1.  Commericing with the date of xmplementatlon of the third

phase of this chapter, as set forth in Section 120.1, the Department * §

of Consumer Affairs, in cooperation with the ]udicxal Council, shall,
through public service anncuncements donated by the media and
other dissemination of information, seek to inform the publie in the

project districts of the estabhshment and availability - of the new

programs and procedures mandated in'this article.

121.2. The smail claims court in the eéxperimental districts shall
make available to hhgants night and Saturday sessions. The
frequerngy of such sessions shall be specified in the rules promulgated
by the Judicial Council and shall mxhally be a minimum frequency

of one night and one Saturday session each month, but such.

frequency may be. reduced if the litigant demand does not justify

. such use.

121.3. The ]udxc;al Council shall provide by rule for the
utilization of bilingual clerical staff and courtroom interpreters.

Interpreters shall be provided and may be. provided on an on-call

basis.

commenced, heard, and determined pursuant to rules and forms

CE A g <

A

121.4.. Small claims actions in the e:\penmental districts shall be

5

to bé used by, or served on, litigants shall be made 'available in
English, Spanish,.and when feasible, other languages spoken in the

- experimental districts by a significant proportion of the population

of the district. The forms, notices, documents, and manuals shall be

Ch. 1287

.. adopted by the Judicial Council. All forms, notices, and documents

composed in clear and concise language utilizing nontechnical .

" language - which persons w1thout legal training can readily

understand. ]
121.5. The! Judxcxal Councnl shall by rule require the clerk or
eputy clerk to inform the claimant of all of the following:
(a) The availability of night and Saturday sessions.
(b) The role and avm]ablhty of the legal adviser or approprxate
mediation agency, where applicable.
(¢} The availability of interpreters.
121.6. The Judicial Council shall by rule require the clerk or

" /deputy clerk to advise defendants of all of the followmg

(a) The availability of night and Saturday sessions.
(b) The role and availability of the legal adviser or appropriate
mediation agency, where applicable.
" (c) The availability of interpreters. .
(d) The availability of venue change procedures.
{e) The authority of the court to allow payment schedules for

~ judgmeants where applicable. .
121.7.  The Judicial Council shall provide by rule for change of

‘venue for substantial hardship upon either parties or witnesses.

121.8.- The Judicial Council shall provide by rule for the
establishment of three different systems of litigant or ‘court
assistance, one in each experimental district. The systems shall
involve the following coricepts:

(a) A law clerk to provide assistdnce to the court

(b) Two small claims legal advisers who shall be members of the
State Bar who will operate 1ndependently of the courts to directly
assist litigants, but who may not appear in court to act as advocates

for any party. ' ‘
{c} A small claxms court postfiling referral service to a
court-designated mediation agency.

3

Article 5. D'atéi Collection and Evaluation

122,  Inaddition to the regular docket or register of actions entries

- mandated for small claims courts, the entries in project districts shall
include the time of day of the triaf as stated in the order (whether
regular, night, or Saturday) and the date of the revised order, if there
be one, and the date and time of trial as stated in the revised order.
122.1. In addition to the recordkeeping set forth in Section 122,
recordkeeping systems shall be established in representative districts
selected by the judicial Council with the advice of the Departmer:*
of Consumer Affairs and the concurrence of the selected municipul
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court and in the project dlstncts to provide retrieval of mformatxon

pertaining to:

(a) Total number of complaints filed in small claims court;

(b) Total number of complamts filed by corporations, other
business, governmental agencies, and natural persons respectively as
plamtxffa, against each type of defendant smularly classified;

(c) For each of the combinations enumerated in (b)

(1) The amount claimed in increments of one hundred dollars
($100); and the type of complaint, mcludmg, but not limited to, the
Fol]owmg

(a) Landlord-tenant;

(b) Consumer goods,

, {c) Consumer services;

(d)’ Consumer crediti.-~ )

(e) Consumer loans

(2) Disposition of the case, whether by

(A) Judgment after trial for plaintiff;

(B) Judgment after trial for defendant;

() Settlement and terms thereof;

{D) Judgment for plaintiff after default; :

(E) Judgment for defendant after -default; !

- (F) Dismissal of the case, whether because of \ :
(i} Lack, of jurisdicHon; oL T
(i) Defectwe service; . '
(iii) Nonappearance of plamhff i
(iv) Other (specify). -

(3) The amount of the judgment in ircrements of one hundred
dollars (3100).

(d) For each case filed, name of persoris appearing for the parties;

- (e) For any plaintiff ﬁhng 12 or more cases in small claims court
during the effective period of this section, number of cases filed by
that party, type of judgment (whether after trial, by default, or
settlément) and total value of the judgments awarded to that party;

* (£)- Number of cases filed by and number of defaults in cases filed
by corporate plaintiffs, - other business plaintiffs, governmental

© agency plaintiffs, and individual plaintiffs respectively against
in:county natural person defendants and out-of- counly natural

person defendants, respectlvely ‘

(g). For each case filed, whether the case was filed as part of 4
group.claim (i.e., plaintiff filed more than one complaint at the same
" time);

{h) Number of Spanish-surnamed natural persons named as

plaintiffs and number named as defendants in small claims courts;

122.2. At the end of two years, the Department of Consumer
_Affairs and the advisory committee shall provide the Legislature a
report. This repoit shall evaluate experimental programs in
reference to the purposes set forth in Section 118 and shall propose
further action. The report shall include discussions of the following:

—7— Ch. 1287

(a) Change in relative proportion of natural person plaintiffs to
corporate, governmental, and cther. business, plaintiffs after
initiation of expenmental prograrms;

(b) Change in absolute number of claims f‘ueu after initiation of
experimental programs by natural person plaintiffs; and by
corporate, governmentatl and business plaintiffs;

{¢) Change in relative proportion of Spanish-speaking plaintiffs to
English-speaking plaintiffs after initiation of experimental programs;
_ (d) Change. :in "number of defaults entered against
English-speaking natural person defendants iri the small claims court
after initiation of experimental programs;

(e) Change in number of defaults entered against
Spanish-speaking natural person defendants in the small claxms court
after initiation of experimental programs;

(f) Change in amount of judgments awarded against natural
person defendants after initiation of experimental programs;

(g) Number of natural pﬁrson litigants requesting night and
number requesting Saturday sessions;

(h) Total number of lxhgants requesting mght and total number
requestmg Saturday sessions;

' (i) Number of litigants requesting interpreters and which
languages were reqnested; i

(j) Number of litigants requesting changes of venue.

(k) Change in coirrt-time spent per proceeding after initiation of
experimental programs; \

(/) Change in court expenses per proceeding after mmatlon of
expenmenlal programs.

SEC. 2. 'This acl shall become operative on July 1, 1977, and shall
continue in force until June 30, 1979, .at which time it shall be
repealed.

There are no state-mandated loeal costs within the meaning of
Section 2231 of the Revenue and Taxation Code imposed on local
governmental entities in 1976-1977 by this act. However, there are
state-mandated local costs in this act in 1977-1978 and subsequent
years that require reimbursement under Section 2231 of the
Revenue and Taxation Code whxch can be handled in the regular

" budget plocess.



APPENDIX C
JUDICIAL COUNCIL EXPERIMENTAL RULES AND FQRMS

SMALL CLAIMS RULES FOR DESIGNATED RECORDKEEPING
: AND EXPERIMENTAL COURTS

Adopted by the Judicial Council of the State
of California, Effective April 1, 1978

CHAPTER 1. RULES APPLICABLE TO ALL DESIG-
NATED RECORDKEEPING AND EXPERIMENTAL
COURTS (FRESNO, WEST ORANGE, OAKXKLAND-
PIEDMONT, SAN = FRANCISCO, SACRAMENTO,
SAN DIEGO)

Rule 1201. Aathority and effect

These rules are adopted pursuant to chapter 5-B of Title 1 of
Part 1 {commencing with section 118) of the Code of Civil Pro-
cedure and pursuant to the authority granted to the Judicial
Council by the Constitution, article VI, section 6, to adopt rules
for court administration, practice and procedure. They are appli-
cable only to the courts designated by the Judicia! Council as small
claims experimental or recordkeeping courts in accordance
with chapter 5-B.

Rule 1902, Purpose of small claims experiment

The small claims court experiment and these rules are
intended to:

(8) Establish procedures and programs in the small claims
courts of specified districts designed to stimulate use of those
courts by, and reduce the number of defaults by, untrained indi-
vidual litigants unfamiliar with the judicial system who might have
previously considered small claims courts an inconvenient or
unsatisfactory forum for the resolution of disputes; and

(b) Establish systems for data collection and evaluation and
provide the Legislature with a report of the effectiveness of these
programs and procedures with recommendations for future action.

(c) Provide a means whereby the conveniencé of nawural
parties shall to the extent possible prevail over the convenience
of other litigants.

Rule 19056. Applicability of general rules

Except as otherwise provided in these rules, all provisions of
law applicable to small claims actions generally apply to actions
in the designated courts.

Rule 1907. Records

From October 15, 1977, until March 31, 1979, each designated
recordkeeping and experimental court shall complete and send
to the Judicial Council a case report for each small clainus filing.
All case reports initiated and not complete as of March 31, 1979,
shall be sent to the Judicial Council prior to April 10, 1979. Such
reports shall be on forms provided by the Judicial Council.

Rule 1908. Clerical staff .

To meet the increased workloads involved in performing the
duties required by these rules and chapter 5-B, each court may
employ necessary additional clerical assistance in accordance
with the schedule set forth below.

Maximum Monthly Salary
Name of Additional Position (or county

Court Positions Description salarv number)
Sacramento . 2 Deputy Clerk IT {Range 343)
San Diego .2 Deputy Clerk I {Range 33.00 + 5%)
San Francisco 2 Deputy Clerk § 675 -8 807
Fresno - 1 Typist Clerk IT (Range 279)
Oakland-Piedmont - 1 Deputy Clerk I {Range.149)
West Orange 1 Deputy Clerk [ {Range 30)

CHAPTER 2. RULES APPLICABLE TO ALL DESIG-
NATED EXPERIMENTAL COURTS (SAN FRANCISCO,
SACRAMENTO, SAN DIEGO)

Rule 1909. Applicability of small claims rules in designated
eéxperimental courts

The rules in this chapter apply to every small claims action
filed and heard between April {, 1978, and March 31, 1979, in
the San Francisco, Sacramento, and San Diego Municipal Courts.

Rule 1910. Instructions and service of parties

(a) At the time of initial contact with the court, the plaintiff

shall be offered a copy of the small claims manual under Code of
Civil Procedure section 120.3.

(b) In conjunction with service of the claim, the defendant
shall be given a self-mailer an instructions in the form adopted
by rule 1927, together with the small claims manual under Code
of Civil Procedure section 120.3.

(c) The claim shall he served at least 15 days prior to the
date set for the hearing, except that in unlawful detainer cases
the claim shall be served at leasti¢ days prior to the hearing date.
If a claim-is served late, but prior to the time of the hearing, the
defendant may request another hearing date, may proceed with
the hearing as initially scheduled, or may exercise any right to a
continuance under the Code of Civil Procedure section 116.4.

Rule 1911. Time and place of trial

{a) If the claim does not show the defendant to reside within
the jurisdiction, the clerk shall ¢all the matter to the attention of
- the small claims judge for a venue determination. If at any time
in the proceedings it appears that venue is improper, the judge
may dismiss or transfer the case to the proper court as the in-
terests of justice may require.

{b) The time and place of trial in small claims cases shall be
set so as to minimize any hardship on the parties and witnesses.
In scheduling the time and place of trial, the convenience of nat-
ural persons shall to the extent possible prevail over the conven-~
ience of other litigants.

(c) Small claims trial sessions may be scheduled at various
times of day, and the court shall schedule trial sessions on Sat-
urdays and commencing after the hour of 6:00 p.m. on week-
days. During the period April 1 to October 1, 1978, at least one
night and one Saturday session shall be scheduled each month.
Theresafter sessions shall be scheduled ‘as needed.

(d) The defendant may apply to have the matter heard at a
time or place other than that originally fixed by the court if the
time or place initially set works a hardship. Such application
may consist of a self-mailer as set forth inrule 1927, The applica-
tion should be mailed (postmarked) or delivered to the clerk
within 5 days after service of an ordinary action and within
4 days after service of an unlawful detainer action,

Rule 1912. Trial setting

The court may, to the extent required by the experiment,
schedule the hearing date not more than 30 days beyond the
limits set forth by section 116.4 of the Code of Civil Procedure.

Rule 1913. Sanctions for misrepresentation by party

If any wilful misrepresentation by a party, including a mis- -
representation affecting venue, causes the trial to be conducted
at a time or place which imposeés a hardship on any other person,
the trial court may award reasonable expenses incurred to the -
opposing party, dismiss the action, or grant such other relief
against the party engaging in the misrepresentation as will rea-
sonably compensate for the hardship imposed.



Rule 1816. Non-English speaking litigants and witnesses
() - Clerks who are competent to transact business in Spanish,
and in any foreign language spoken by 5 percent or more of the
residents of the district shall bs available at the counter where
small claims cases are filed. A placard in the relevant foreign
language shall notify the public ./hich languages are spoken.
(b) The services of an interpreter shall be provided at no
charge to the parties to interpret the entire proceedings when
requested by any litigant, or upon the court’s motion. Foreign
language litigants shall be advised of available interpretive
services.
Rule 1917. Translation of forms and documents

(a) Each small claims form utilized by litigants shall be fur-
nished by the court upon request in Spanish and any other lan-
guage spoken by at least 5 percent of the residents of the district.

(b) Litigants shall be notified in writing and by placards that
translations of forms and documents are available. In any case
where a party reguests « translated copy of a form or document,
the case file shall be noted accordingly.

(¢} Any material discrepancy between the original English
and translated copy of a document prepared by the court shall
be grounds for appropriate relief, but the English version shall
control.

{d) Written translations of evidentiary documents such as
leases or contracts may be provided to the extent required by
the case. The fee for such translations shall be in accordance
with ‘Government Code section 26806(d), but the court shall
waive the fee for a litigant who is indigent.

Rule 1919, Duties of court clerk

(a} A division of the clerk’s office shall remain open until at
least 7:00 p.m. one day each week. During such hours, the clerk
shall provide small claims forms and information to.the public,
and if located in the building where weekday small claims matters
are normally heard, the clerk shall receive small claims filings.

(b) The clerk shall make every effort to determine if a claim-
ant or defendant has a linguistic problem, and shall advise such
litigants of the availability of interpreters.

{¢) Except when the agent of a litigant is registered with the
court and that agent is the only person appearing -on behalf of
that litigant at the time of hearing, the clerk shall note in the case
file the name of each person who appears on behalf of a party.

(d) If any party uses the services of an' interpreter, or if
during the proceedings any party gives testimony in a language
other than English, these c¢ircumstances shall be nated in the
case file.

CHAPTER 3. RULES AND FORMS APPLICABLE TO
INDIVIDUAL DESIGNATED EXPERIMENTAL COURTS

Rule 1821, Legal advisor assistance (San Francisco)

(a) In the San Francisco Municipal Court in each action
filed between April 1, 1978, and March 1, 1879, each plaintiff
shall be informed orally before he files any documents; and each
defendant shall be informed in writing, that a small claims advisor
is available to assist litigants in pursuing or defending small
claims matters. A multilingual placard shall be displayed in-
forming the public of the small claims advisor service.

{b) Small claims advisors shall be members of the State Bar
employed by the county and shall function independently of the
court. Small claims advisors shall not communicate directly
with any judge or prepare any document for trial concerning a
contested case, bui may prepare stipulated judgments where
both parties have agreed to a disposition of the matter.

{e) No litigant shall receive the assistance of a small claims
advisor under this rule in more than 10 actions during any 12-
month period. The advisors shall keep records to effect such
limitation.

.

{(d) No smaii claims advisor shall advise more than one paity
in any proceeding. In case of a conflict, the person shall be re-
ferred to another advisor.

(e) Volunteers may be utilized to assist the small claims
advisors under the direct supervision of the advisors.

(f) The advisor shall notify the court when the services of an
interpreter are required, and the court shall take appropriate
action under rule 1915(b).

Rule 1923. Mediation (San Diego)

(a) In the San Diego Municipal Court, in each action filed
between April 1, 1978, and March 1, 1979, each litigant shall
be advised that a mediation agency has been designated by the
court to provide a settlement conference to assist litigants in the
resolution of small claims matters and that all parties are en-
couraged to take advantage of this service at no extra cost. The
mediation agency may utilize paid or volunteer mediators.

(b) If the settlement conference results in an agreement
between the parties, the mediator shall file with the court a written
memorandum on & form prepared by the court, and appropriate
orders shall be entered.

(c) The agreement of a party to mediate should not normally
accelerate or delay the date of trial of the matter, in case mediation
feils to reach a result satisfactory to the parties.

{d} In tha event of trial following a mediation effort, no party
shall present evidence of an offer of compromise or settlement
made during mediation. The court may obtain information from
the' mediator - concerning matters other than compromise or
settlement.

(e) Whenever any litigant requires the services of an inter-
preter, the clerk shall advise the supervising small claims judge
and mediation agency, or the agency shall advise the court, and
the court. shall tske appropriate action under rule 1915(b).

Rule 1925. Law clerk (Sacramento)

In the Sacramento Municipal Court, a small claims law clerk
or clerks shall be employed by the court on a full-time or part-
time basis to assist in investigation and research concerning
small claims matters. The law clerk may interview witnesses
prior to or after a hearing and report the statements of witnesses
to the court.

Rule 1927. Forms
The following small claims forms shall be used in all small
claims actions filed between April 1, 1978, and March 1, 1979,
in each of the experimental courts:
{a) Sacramento Municipal Court
(1) Claim of Plaintiff and Order
(2} Instructions to Defendant and Self-Mailer
(3) Claim of Plaintiff and Order (Unlawful Detainer)
(4) Instructions to Defendant and Self-Mailer (Uniawful
Detainer)
(b) San Diego Municipal Court
(1) Claim of Plaintiff and Order
(2) Instructions to Defendant and Self-Mailer (A)
(3) Instructions to Defendant and Self-Mailer (B) ~
{4) Claim of Plaintiff and Order (Unlawful Detainer)
(5) Instructions to Defendant and. Self-Mailer (A)
(Unlawful Detainer)
(6) Instructions to Defendant and Self-Mailer (B)
(Unlawful Detainer) ’
() San Francisco Municipal Court
(1) Claim of Plaintiff and Order
(2) Instructions to Defendant and Self-Mailer
(3) Claim -of Plaintiff and Order {(Unlawful Detainer)
(4) Instructions to Defendant and Self-Mailer
{Unlawful Detainer) .
(d) Claim of Defendant



JAVISO! Usted ha side demandado.

¥ou have been aued.

ses information for
defendant on reversa side.

ROTXCE!

Para obtener una cvopin de esta forma en

K Room 104, Courthouse, 720 9th Street, Socramento, €a. 95814 wNO.SC.

espanol, llame el numero {916} 000-0000,

MUNIZIPAL COURT, SMALL CLAIMS DIVISION, SACRAMENTO MUKNICIPAL COURT DISTRICT
SACRAMENTO COUKTY, CALIFORRIA

Telephone: (916) 440-5713 ' o
i r PLAINTIFF iNome ond oddressi: A r—- DEFENDANT iNome ond address of eoch. -~

CLAIM OF PLAINTIFE o
AND ORDER
(UNLAWFUL DETAINER)
L .

CLAIM OF PLAINTIYP

1. Defedant is a tenant of plaintiff in the residential property at (Address):

2¢ The rental is at the rate of $ __per and {5 payable cn the dsy of 4 which
tenamcy 18 not greater than month to month.

3, DPefendant owes plaintiff the following sums not Incliding court costs:
a[]s for rent, 4ue as of (Date)s plus: * §  per dsy thereafter,
b. $ for (Spacify):

4. The notice to quit and proof of service have been £1led with the court and the time specified in the notice has expired.
Plaintiff his demanded payment of rent and possession of the premises, Cefendant has ot pald the rent demanded and
is in possassion of the premises without plaintiff's consent. ’

5. Y understand that
a.Although I may talk to a lawyer, I camnct be representsd by & lawyer at s smll claims trial;
b.I rust appear at the time and place for trial and bring witnessess and evidence {Such as books, papers, receipts,
and exhibits) to prove oy claim;
c.I have no right cf appeal from a judgment on my claim,
I declare (Certify) under penalty of perjury that the foregoing is true and coxxrect and that this declaration is executed on

(Cate): , at (Place): * , California

Signature of declarant
ORDER SETTING TRIAL

This matter is set for trial in Department in the above entitled
court at the date and time last shown below:
DATE TIME *

PAUL M. NORBRYHN, CLERK

DEPUTY CLERK

. . Uoted ond filed on

iF YOU DO NOT' ~PFEAR, THE COURT MAY ORDER YOUR EVICTION FROM THE PROPERTY AND AWARD PtAINTIFF THE
AMOUNT EDUNE “) SE DUE JPON PLAINTIER S CLATM AND ALSO COSTS OF THE SCTIGN INCLUDIN.G CCUT OF SERVICE
OF TA.S SRDER. M AiCH CCULD RESULT 1N GARNISHMENT OF YOUR WAGES AND TAKING C£F DU swnNgr R
23PERTY

The declaration undoer penalty of perjury must be signed in California, or in a state that authorizes use of a declaration in place of an atidavit; olherwise

an athdavit'is reguired,
CLAIM OF PLAINTIFF

AND ORDER
11N AWF:IilAEFTAINFR\ ) AOP UIRD 1164 1168 1T



-NOTICE TO DEFENDANT: YOU HAVE BEEN SUED FOR EVICTION

o ;oo IN SACRAMENTO SMALL CLAIMS COURT
Rsad this form, keep it for your records, If you complete any of the
items below, sign and return the completsd self mailer R

to the court right away. If necessary, geét a friend to help you.

1. Resd the claim of plaintiff, If you don't agree tell your side to the court at the time fixed for
trial (See the ORDER SETTING TRIAL). You may talk with a lawyer before the hearing, but neither you
nor the other party may have a lawyer represent you in small claims court. Bring all WITNESSES,
PAPERS, and other items needed to establish vour defense to trial. At your request, the clerk will
give you subpoenas to require attendance of any witnesses ycu may need.

2. Xf vou wish to dispute the claim, but it would be very hard for you to appear at the time fixed by

' the court or in the City of Sacramento, check the proper box below and explain.

[:] The date and time now set for trial present : great hardship,., Reasons:

(Continue on Reversa)

Indicate in order your preference as to time for trial:

{ )Weekday at 8:00 a.m. ( )Saturday at 9:00 &.m. { )Wednesday at 6:00 p.m.
A trial in Sacramento would be a great hardship. I request that the place of trial-
be changed to for the following reasons:

) . (Continue on Reverse)
s I1F YOU DO NOT HEAR FROM THE COURT, THE TRIAL WILL BE HELD AT THE TIME AND PLACE ORIGINALLY SET,

3. You may make an out-~of-court settlemant with the plaintiff before the date set for trial. When the
settlement is complete, ask the plaintiff to file a dismissal with the clerk of the court (plaintiff
has this form of dismissal).

4. [F YOU DO NOT APPEAR or make an out-of-court settlement, a judgment of eviction may be sntered .
egainst you together with the amount due on plaintiff's claim plus costs., This could result in
EVICTION, GARNISHMENT OF 'YOUR WAGES ans TAKING OF YOUR MONEY OR PROPERTY.

S. If you are not at least 18 years of age, bring your parent or guardian with you.

6. [:] I need an interpreter at trial (indicate the language you speak): ;

I hereby declare under penalty of perjury that the information which I have stated herein is

true and correct, and that this declaration is executed on rIREe at
s California.
i (place)
gignature
¥alling Address ' (To protect your r}thl, be sure to ) - -

(notify the court if you change your)
(address prior to fihal judgment. )

Telephone: (Days)__ ' (Evenings)

55C(2D0)

. 143 ST LU P
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Para obtener una cople de esta forma o
espanol llame el numerc {%15) 000-0000

IAVISO! Usted he oido demandede,



2.

3

4.

: | Esee § B.C.

Eoaving Date

HOTICE TO DEFENDANT: YOU HAVE BEEW SUED FOR EVICTION

- IN SACRAMENTO SMALL CLAIMS COURT
T e form iz a sslf mailer eo be retimmed to the court imrediately i any of the check-toses baloy
apply to you, Complets this velf meiler just as you did the form on the
backeida of the clafm, If necessary, get o Sviernd to heip you.

Head the claim of plaintiff. If you don't agroc tell your mide ¢o the court at ths time fixed for
¢rial (Sse the ORDER SETTING TRIAL). You may talk with a lawyer befors the hearing, but neither you
por the other party may have a lawyer represant you in amall claims court. . Bring all WITNESSES,
PAPERS, and other items neoded 4o astablish your defsnse to trial. At your request, the clerk will
give you subpoenas to require attandance of any witneseeds, you nay nesd.

If you wish to dispute the claim, but it would be very hard for you to sppcar at the time fixed by
thes court or in the city of Sacramentoc, chack the propax box balow and explain.

[:] The date and time novw set for trial prenent & great hardship. Reasone:

{Continue on Reverse) .
Indicate in order your preference as to time for ¢pials

{ )Weekday at 2:00 z.m. { saturday oz 9:60 a.m. { 1Wednegday zt §:00 p.m.
[:3 A trial in Sacramento would be a great hardehip. 7T reguest that the place of trial-
ba changed to

foxr the following reasong:

{Continue on Reverse) . .

ITF YOU DO NOT HEAR FROM THE COURT, THE TRIAL WILL BE #%ELD AT THE TIME AND PLACE ORIGINALLY SET,

You may maka an out-of-court settlement with the plaintiff before the date set for trial. When the

pettlement ia complete, ask the plaintiff to file & disrwissal with the clerk of the court (plalutiff

has thin form of dismigemal).

IF YOU DO NOT APPEAR ox make an out-of-court settlement, z judgment of sviction may ke entersd

against you together with the amount due on plaintiff’s claim plus coses. This could result in

EVICTION, GARNISHMENT OF YOUR WAGES ana TAKING OF YOUR NONEY OR PROPERTY. -

If you are not at least 18 years of age, bring your pavrent or guavdian with yoa.
E:] I need an interpreter at trial (indicate the lanquage you speak)t

I bershy declare under penalty of perjury that the informetion which I have stated herein io

trug and correct, and that this declaration is esiogutcd om at
{date)

, Califernis.

(place)
Signaturs

- - <
-

{0 protect vour rightsa, be gura ta )
ifaotdfy the court 1f you change your)
{address prior to fihal }jadgmant., }

Hailing Addrass

Telaphonat (Days) {Evenings)

SAC (2M) o s Ce o

144

IAVISOL Usted he sido demandeds.

1 niumerc {%$16} 000-0000C

Para obtener une copis do emte Forma on

egspencl llame e



uve -

(Additional information may be included on this side)

.

(Name)

(No. Street)

TCity, State, Zip)

Small Claims Division
Municipal Court

Room 104

720 = 9th Street
Sacramento, CA 95814

AFFIX
FIRST CLASS
POSTAGE
HERE




MUNICIPAL COURT, SMALL CLAINS DIVISION, SAH DIEGO JUDICIAL DISTRICT

220 Hest Broadway, San Diego, California
{714) 236-252}

Room 2013 (Presiding Dept)
220 West Broadway
San Diego, Ca. 92101

8950 Clafremont Mesy Blvd.
San Diego, Ca, 92123

£ vOU 0O NOT APFEAR .THE COURT MAY ORDER YCUR EVICTICN FROM THE PROPERTY AND AWARD PLAINTIFE THE
AANSteT FOUNG TG 2E DUE UPON PLAINTIFF 5 CLAIM AND ALSO COSTS OF THE ACTION INCLUDING COST OF SERVIC=
“ms DIDIR. 5 AICH COULD RESULT IN GARNISHAENT OF TCUR WAGES AND TAKING CF YOUR WCNEY IR

The declaration undar penalty of perjury must be signed in California, of in a state that authorizes useé of a doclaration in placa of an affidavit; otharwise

an aflidavil is required.
CLAIM OF PLAINTIFF
AND ORDER
(UNLAWFUI NETAINER) CGP 116.2, 116.4, 116.6, 117.1

' o ' - 146

r PLAINTIFF (INoms and addrass): -1
: KO, S.C.:
- -
. Laed
; g
CLAIM OF PLAINTIFF g@
AND ORDER o~
- (UNLAWFUL DETAINER) _ 5-’__{
L ~ : £=
r'- DEFENDANT iName and address of ecu:h)-. -T- : : -1 8¢
-
P ]
I I~
[ =g -4
. fod
U’Ue .
= l'd\tu
85w
e
L L _1 25,
CLAIM OF PLAINTIPT oS
. [ =X o
1. pefendant is @ tenant of plaintiff {n the residential property at (iddress)s =28 .
z8%
2; 7Ths rental i{s ai the rate of § _per. and ig paxyable ¢n the day of s which ;."3§§
tenancy is npot greater than aonth to month, wee
3. Defendant cwes plaintiff the following surs not inclvding coumrt osstss
& D s foar rent, dus ag of (Date): pluag 3 per day thereafter,
b, [1 $ for {(Specify):
& mmdmmq‘dtuﬂpmoforsendmhavebemfuzdwithtmmm&xeﬁmspa:iﬁadinﬂ\emdaehasa(pimd.
Plaintiff hes demanded payment of rert and possessicn of the premisss. Defendant has not paid the rent demanded and
is in poasession of the premises withour plaintiff's oonsent,
8. a. 1 request a settiement conferance. X -
b. I am wi1ling to engage in a settlement conference at defendant's request.
€. 1 do not wish a settlement conference.
&. 1 understand that:
a. Although I may talk to an attorney, I cannot de represented by an attorney at 2 settlement
conference or trial {n the Small Claims Oivisioni
“ b, 1 must appear at the time and place for settlement conference or trial and have with me witnesses,
papers, evidence and other items needed to prove my claim;
¢, 1 have no right of appeal from a Judgment ch my claim.- B”S’
I declare {certify) under penalty of perjury that the foregoing {s true and correct and that this. z’g
[E gpucy
declaration fs executed on {Date}: . . « v . o v o « s 8 (Place): ¢ . v ¢ vt v 4 o0 s . ., Californta. b
w =
gm
. —— —_ Vi ey
. Signature 61 Declaraat i 2 = g
DRDER : "ég
i =
- T0 THE DEFENDANT: YOU ARE DIRECTED TO APPEAR FOR TRIAL AT THE DATE, TIME AND PLACE LAST SET FORTH BELOM: Eﬁ:
° N . LW
. DATE : TIME - Sl
1 weEkoAYS [ EVENINGS & SATURDAYS / QuQ
San Djego County Courthouse Traffic Court Facility .



e

®

This form io for you to keep. E

. ©
Complete it exactly &s you do the self mailer. i g
. - - F-N
- BEES
1. Read tho clzim of plaintiff. If you don't agree tell your side to the court at the time fixed for % w £
trial (See the ORDER SETTING TRIAL on the claim).  You nay talk with s lawyer before the hearing, 1’2&%
but neither you nor the other party may have a lawyer represant you in small claims court. Bring {3?%32
all WITNESSES, PAPERS, and other items neaded to establish your defense to trial. At your request, - L
the clerk will give you subpoenazs to reuquire attendance of any vitnessecs you may need. 2 § :
: v E
D Check thig box if you wish to discuss 2 cattlemsnt of thig dispute at an informal conference. a E:
. D8
If you wish to dispute the claim, but it would ba very hard for you to appear &t the time fixed by %§1;
tha court or in the City of San Diego, check the proper bux balow and explain. 22'2 §;

L

> % wn
D The date or time set would be & great hardship. wa e

3.

Se
6.

'ROTICE TO DEFENDANT: YOU HAVE BEEN SUCD FOR EVICTION
IN SAN DIEGO SMALL CLAIMS COURT

Case ¢ B.C.

—————ru

{714) 236-2534

Reasoon:

{Continue on reverss)
Indicate in order your preference as to time.

( )Weeklay { J)saturday morning { J)Thursday evening

[::] A trial in the City of San Diego would be a great hardship. I request that the place of trial
be changed to thes City of for the following reascns:

K]

v (Continue on reverse) )
IF YOU DO NOT HEAR FROM THE COURT, THIS MATTER WILL BE HEARD AT THE TIME AND PLACE ORIGINALLY SET, )
You may make an out-of-court settlement with the plsintiff before the date set for trial. Wwhen the
settlement i complete, ask the plainti£§~:a f£fila & distizeal with the clerk of the court (plaintiff

has this form of dismiasal).

IF YOU DO NOT APPEAR or make an out-of-court settlement, a judgment of sviction may be entered

against you together with the amount due on plaintiff's <laim plus costs.
EVICTION, GARNISHMENT OF YOUR WAGES ana TAKING OF ¥{1IR MOMEY OR PROPERTY.

If you are not at least 18 years of age, bring your pareat or guardian with you.
[:] I need an interpreter at trial {indicate the language you speak):

This could result in

T hereby declare under penalty of perjury that the informaticn which Y have stated herein is

¢rue and correct, and that this declarazion is executed on at

, California,

“{date)
" {place) '

Signature

Mailing Address

(To protect your righta, be sure to )
{notify the court 1if you change your)
Telephone: (Days) § (Evenings) (address prior to final judgment. )

-

«“

8D(ECA)
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Cane ¢ B.C.

“ROTICE TO DEFENDANT: YOU HAVE BEEN SUED FOR EVICTION

{K SAN BIEGO SMALL CLAIMS COURT
This form 48 & velf maller to bz sent to the court by return mail i€ apy of the check-boxes
balow apply ¢o you. Complete this sel? mailer and kezp your SOpY.
Xf necespary, got @ friend to help you.

1. Read the claim of plaintiff. IXf you don't agrae tall your gide to the court at the time fixed for
trial (Sze the ORDER SETTING TRIAL on the claim). You may talk with a lawyer bafore the hearing,
but peither you nor the othar party may heve & lawyer represent you in siall claims court. Bring
811 WITNESSES, PAPERS, and other items neoeded to establigh vour defense to trial. At your requese,
2he clerk will give you subpoenaz to require attendance of any witnesses you may Reed.

[:J Chack this box if you wiash to discuss a zettlement of thia dispute at an informal conference.
2.

If you wich to dispute the claim, but it would ba vary hard for you to appearx at the time fixed by
tba court or in tha City of San Diego, chock the proper box below and axplain.

The daty or tire se¢ would be a great; hardship.
Reasons:

N (Continue on raversa)

Indicate in order your preference as to time.
{ )¥eckday {  )Saturday mogrning ( JThursday evsning

{::} A ¢risl ia the City of San Diego would be a grzat hardship. I request that the place of trial
ba changad to the City ou for the following reasons:

{Continue on reverse)
IF YOU DO NOT HEAR FROM THE COURT, THIS MATTER WILL BE HEARD AT THE TIME AND PLACE ORIGINALLY SET.

3. You may make &n out-of~court settlement with the plaintiff before the dats set for trial. When the
settlement in completa, ask the plaintiff to file o dismissal with the clerk of the court (plaintifg
has this form of dismisszal). )

4. [F YOU DO NOT APPEAR or make an out-of-court settlement, a judgment of aviction may be enterad
against you together with the amount due on plaintiff's claim plus costs. This could result in
EVICTION, GARNISHMENT OF YOUR WAGES ana TAKING OF YOUR MONEY OR PROPERTY.

3§, If you arc not at least 18 years of age, bring your parent or guardian with you.
Be E:] % nead an Interprater at trizl (indicste the language you speak):

I baraby declare under penalty of parjury that the i{nformation which I have stated hereln is
true and correce, and that this declaraticn 1s executed on at

{datel
+ Californin. .
{place)

Bignature "

Mailing Addreso {"ro protect your rights, be sure to )

(notlify the court if you change your) °
Telephonet (Days) . (Eveninga) (address prior to final judgment. )

I

8D(EMA) * i.: +-2-uR -
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(714) 236-2534

s de este forma en

Usted ha sido demandade.
espanol, 1lame al telefono numero

Para obtener una copl

AVISO



Para obtener una copls de eptn forwma léﬁ
espanol llame el numero (415) 000-3000

1AVISOI Usted ha sido domendeds.

baen [ :ad.
a for

Tou cimvs
ses informa..
dafendsnt on revcrge alde,

HOTICR!

FRNILATAL MU OFIALL CLALND UIVIDIUN, LILT ANU LUUIIT UM SAN IV QLY
Bpom 164, City Sall

gan Francisco, Calif. 94102 NO. 5C.
5)558=-3211 E
r PLAINTIFF ‘Nome ond address): . (isis - DEFENDANT {Nome and address of each!
= (e |

: TR S
| " CLAIM OF PLAINTIFE '

AND ORDER
(UNLAWFUL DETAINER)

CIAIM OF PLAINTIPY
1. Defendant is a tmnant of plaintiff in the residential property at (ddress):

2 The rental is at the mate of § per and im payvable an the day of , vhish
tenancy is not greater than month to zonth.

3. Deferdant cwes plaintiff the follawing sums not including court costs:

a[]s far rent, due as of (Date)s plugt § per day thereafter,
B[] s for (Specify):

&, The notice to quit and proof of service have been filed with the oot and the time specified in the notice has expired.
Plaintiff has demanded payrent of rert and possession of the premises, Defendant has not paid the rent demanded and
18 !n pogsession of the premises without plaintiff's consent.
5. I understand that
a. I may talk to a small claims advi;zor without charge or to an attorney of my choice. I cannot
be represented by an attorney at a small claims trial; .
b, T must appear &t the time and place for trial and have with me witnesses, papers, and other
{tems rneeded to prove my claim; .
ec. I have no right of appeal from a judgment on my claim.
I declare (Certify) under penalty of perjury that the foregeing is true and correct and that this
declaration i3 executed On (DAt@) 1. . ¢ ¢ o v o o c o o o o « a¢ AL (PlACE)2s v + ¢ o ¢ o « v ¢ o o o o
california. '

Signature of declarant
. ORDER SETTING TRIAL

This matter is set for trial in the above entitled court at the date, time and place last shown below:

R

« e 6 v 8 o % e s e s e . s 0 e e o D WEERDAYS & EVEWINGS
e o a o s . . . . . ] bepartment 1
e o t e s o & s s o« 4w “ss s v w Room 310, City Hall

« o 8 s 6 o % e 8 a v o » e 2 e e ® San Francisco, Calif. 94102

IS

D SATURDAYS ONLY

Room 446, Hastings School of Law
HByde & McAllister Streets
Civiec Center
San Francisco, Calif, 94102

Bated:........‘._............_....b.'...Judge/Clerk. BYu 4 ¢ « o o 8 s 2 s s o =

'F YOU DO NCT ~FPEAR THE COURT‘ MAY ORDER YOUR EViCTICN FROM THE PROPERTY AND AWARD PLAINTIFF THE
ACADUNT FOUMND 7D 88 DUE JPON PLAINTIEF § CLAIM AND ALSO COSTS OF THE ACTION INCLUDIN G CCST CFSESVICE
OF Tn.d SRCER, Smilm CCulD REIULT S GARNISHGENT CF YOUR WAGES AND TAKING OF vOUR MCNE- OF

SLOPERT Y

“ra declaration under panalty of parjury must be signed in California, or in.a state that auihorizes use of a declaration in place of an affidavit, otherwise
an athdavit s required.

or orate oeoo7g CLAIM (UNLAWFUL DETAINER) .
AND ORDER
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4.

HOTICE TO DEFENDA&T: YOU HAVE BEEN SUED FOR EVICTION
IN SAN FRANCISCO SMALL CLAIMS COURT

Baad thic form, keep it for your records. If you complete any of the items
balow, sign and return the completed self maller to
the court right away. 3If nucessary, get a friend to help you.

Read the claim of plajntiff. If you don't agree tell your side to the court at the time fixed
for trial (See the ORDER SETTING TRIAL on the reverse). If you need help with your case, you may
51k with o Small Claims Advisor without charge or you may talk with a lawyer of your cheice
before the hearing. Neither you nor the other party may have a'lawyer represent you in a small
claima case. Bring all WITNESSES, PAPERS, and other items nieded to establish your defense to
trizl. At your vequest, the clerk will give you subpoenas to require attendance of any witnesses
you may npeed, ’

Check this box 1f you want belp from the Small Claims Advisor, or call (415}558-5170
between the hours of 9:00 a.m. and 3:00 p.m.
If you wish to dispute the claim, but it would be very hard for you to appear at the time fizad
by the court or in the Cigy of San Francisco, check the proper box below and explain.

‘[::] The date and time now set for trial present a great hardship. Reasons:

(Continue on Reversa of Self Mailer)

Indicate in order your preference as to time for trial:

JAVISO! Usted ha sldo demandado,

Para obtener una copia de epta forma en
espanol llame el numero (415) 000-0000

( )Weekday at 9:15 a.a. { J)Saturday at 1:15 p.m. { )Monday at §:00 ‘.m. { )Priday at 2:00 p.=m.

{::] A trial in San Francisco would be a great hardship. I request that the place of trial be
changed to the City of for the following reasons:

- (Continue on Reverse of Self Mailer)
IF YOU DQ NQT HEAR FROM THE COURT, THE TRIAL WILL BE HELD AT THE TIME AKD PLACE ORIGINALLY SET,
You may make an ocut~of-court settlement with the plaintiff before the date set for trial. When the
settlerment is complete, ask the plaintiff to file a dismissal with the clerk of the court (plaineiff
has this form of dismissal). '
IF YOU DO NOT APPEAR or make an out-of-court settlement, a judgment of eviction may be entered
against you together with the amount due on plaintiff's claim plus costs. This could result in

- *EYICTION, GARNISHMENT OF YOUR WAGES ana TAKING OF YOUR MONEY. OR PROPERTY.

8.

| If you are not at least 18 years of age, bring your parent or guardian with you.

[:] I nepd an interpreter at trial (indicate the language you speak): .
T hereby declare under penalty of perjury that the information which X have stated herein is
true and correct, and that this declaration 18 executed on A at

ate
» California.
(place)
8ignature
Mailing Address (To protect ydur rights, be sure to )
. (notify the coutt if you change your)
felephone: (Days) : (Evenings) (address prior to final judgment. )

S¥ (ED) Draft 2-2-78
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ROTICE TO DEFENDANT: YOU HAVE BEEN SUED FOR EVICTION

IR SAN FRANCISCO SMALL CLAIMS COURT

This form is a self mailer to be retinnad to the court imrediataly if any of the check-boxes below
just as you did the form on the

apply to you. Conplete thia self mailer

bacicgide of the claim, If necessary, get a friend to help you.

Read the claim of plaintiff. If you &op't agrea tell your side to the court at the tima fized
If you need help with your case, you may

for trial (See the ORDER SETTING TRIAL on the reverse).

talk with a Small Claims Advisor without charge or you may talk with a lawyer of your choice
befora the hearing. Neither you nor the other party may have a lawyer represent you in a small
claims case.  Bring all WITNESSES, PAPERS, and other items needed to establish your defense to
trial. At your request, the clerk will give you subpoenas to reqﬁire attendance of any witnesses

you may need. -

D Check this box if you want help from the Small Claims Advisor, or call (415)558-5170

between the hours of 9:00 a.m. and 3:00 p.m.

If you wigsh to dispute the claim, but it would be very hard for you to appear at the tims fixed i
by the court or in the Cigy of San Francisco, check the proper box below and explain.

Case ¢ 8.C.

Bearing Date

[:] The date and time now set for trial present 2 great hardship. Rsesons:

Para obtener una copla de eptan forma en
espancl llame el numero (415} 000-0000

IAVISDY Usted ho slde demendads.

Indicate in order your preference as to time for trial:

( )Weekday at 9:15 a.m. { )Saturday at 1:15 p.m.

[:] A trial in San Francisco would be a gresat hardship.

changed to the City of

(

}Monday at 6:00 p.m.

{Continue on Reverse of Self Mailsr)

{ )Friday at 2:00 p.m.

I request that the place of trial be
for the following reasons:

(Continue on Reverse of Self Mailerx)

IF YOU DO NOT HEAR FROM THE COURT, THE TRIAL WILL BE HELD AT THE TIME AND PLACE ORIGINALLY SET,
You may make an out-of-court settlement with the plaintiff before the cate set for trial. When the
settlement is complete, ask the plaintiff to file a dismissal with the clerk of the court (plaintiff

has thisz form of dismissal).

IF YOU DO NOT APPEAR or make an out-of-court settlement, a judgment of eviction may be entered
against you together with the amount due on plaintiff's claim plus costs,

EVICTION, GARNISHMENT OF YOUR WAGES and TAKING OF YOUR MONEY OR PROPERTY.

If you are not at least 18 years of age, bring your parent or guardian with you.

t:]‘ I need an interpreter at trial (indicate the language you speak):

This could result in

I hereby declare under penalty of perjury that the information which I have stated herein is

true and correct, and that this declaration is executed on

, California.

(place)

Signature

Hailing Address

Telephone: (Days) (Evenings}

SF(EM)

at

{date)

{To protect your rights, be sure to )
{notify the court if you change your)
(address prior to Yinal judgment. )

e e s b —— s i 4 A e han & vt



e e e e e e et et e e et e e . . .COURT, SMALL CLAIMS DIVISION
e e e e e e e e e e e e e e e e ... . SuUDICIAL DISTRICT

" (Aadress snd Tetephons Number of Gourt) © ; K
e e e et e e eaiiai........COUNTY, CALIFORNIA

. ) . WOSC-
r—' PLAINTIFF (Name and address). "I r" DEFENDANT (Name snd address of each): ]

CLAIM OF DEFENDANT

Hearing Date
s - L _J

2o Plaintiff owes defendant (Name)s: 4 o o« o o o o 2 o a o« a8 o« a @a o ¢ o« « 5 o o a o a ' o o
I the, 3u0m O0f2 3 ¢ 4 o o ¢ o o o 2.« o« o o DOt incluvding court cost , FOX: v @ 4 s 2 o v -
» ¢ © © & a € % @ o % w s O @ & & 6 & e 9 © ¢ w & 2'a W 0 @ ®© & 2 e € &6 o e W m 2w O & = - &

4 @ © ® o &9 0 ¢ 8 6. 0 8.6  H -G . B ¢ €., € .9 .0 O & w O a. W BT » w .8 e 6 w. A a e-4 o e -
2. Defendant has demanded that plaintiff pay this sum and it has not been paid. . -

3. T understand that
&, Although I may consult an attorney, I cannot be reoresented by an attorney- at the trial
. in smalil clalﬂs ‘division; -
b. I have no rlgn; of appeal from a judgment on my claim,
€. By filing this claim, I waive any claim to an amount greater than $750.

T declare {Certify) under penalty of perjury that the foregoing is true and correct and that this

declaration is executed on (Date): « + « o o or 8t (PIACE): o « « « » o o o « « = » ¢ California.

. Signature of declarant

PLEASE T:i¥z NOTICE,

k4

1. Anyone lJ8yezrs o

gze or nore wno is not 2 party to the action
may serve theé Clzizm of De ~

&
fendant, .

claim of def-

2, The plaintiff rust be served with a copy of the
enpdznt at least 5 dzys beiore the trizl date unless pleintiff has
served defendznt 10 Q:ys or less tefore the trizal date in which case
.tre clzin of defendznt shall be ssrved at lezst 1 dzy before tas trizl,

The declaration under penalty of perjury must be s»gnea in Califormia, or in a state that suthonzes use af a declaralion in placa of an aflidawil, oiherwite
anaffidavi s required, |

Draft 2-2-78 CLAIM OF DEFENDANT CCP 116.8



APPENDIX D:
SMALL CLAIMS COURT LITIGANT MANUAL

How To

Use

Small Claims

Court
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THE SMALL CLAIMS CQURT:
A SIMPLIFIED CHECKLIST

Determine the full, legal name and address of the person(s) or busi-
ness you are suing. This will help you decide where you must file your
claim,

Visit the clerk of the small claims court, and filt out the form given to
you. You must pay a fee of $2.

Arrange for the order to be served on the defendant (but not by’

yourself). The clerk will mail it for a $2 fee, or you may authorize
someone to serve it.

While waiting for the trial, prepare your case. Gather all important
documents and plan your testimony—be brief and to-the-point. Con-
tact all potential witnesses, and arrange for them1o come with you to
the trial—or obtain a subpoena from the cleck for any witness who will
not come voluntarily. If you need an interpreter, find out if one is
available at small claims court. Otherwise, bring your own.

Arrive early for your hearing and go 1o the room where your case will
be heard. When you get to the room, check the calendar to see if your
case is listed.

Give your lestimony, presenting only the facts. Be brief. Submit all
papers and documents you think will help your case,

if you win, ask the defendant courteously for the maney awarded you
in the judgment.

If you have difficulties in collecting your money, ask the clerk to assist
you.

As plaintiff, you are not allowed to appeal if you lose (unless you must
pay as the result of a Claim of Defendant).

DEPARTMENT OF
onsumer
QFFaIrs

STATE OF CALIFORNIA
EDMUND G, BROWN JR.
Governor

LEONARD M, GRIMES JR.
Secrelary, Agriculture & Services

RICHARD 8. SPOHN
Director, Consumer Alfairs

Published 1978

Municipal Court, Small Claims Division
Sacramento Countly Municipal Court District
Courthouse, Room 104
720—9th Street
Sacramento, CA 95814
Telephone (916) 440-5713

SPECIAL NOTICE

This booklet applies only to small claims cases filed and heard in
' the Sacramento Judicial District during
the period between April 1, 1978 and March 31, 1979.

(Para oblener una copia de este folleto en espancl
llame al teléfono nimero (916) 440-5713, or visite
el Oficial de la Corte en Small Claims Division,
Courthouse, 720—9th Street, Sacramento.}
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SCT

. INTRODUCTION

What Is Small Claims Court?

Small claims courtis an informal court where you can sue anyone who owes
you money. [t's easy, speedy, and inexpensive. No ane may be represented by
a lawyer in this court. The pfaintiffis the person who sues. The defendant is the
person who is sued. The maximum amount you can sue for is $750. You must
be 18 or older to sue in this court; normally, a minor may sue only through a
guardian, ) .

When the suitis heard by the judge, each person will simply and informally
explain his or her side of the matter. After the hearing, the judge will decide the

case. The plaintiff may not appealif he or she loses, but the defendant may do
s0. ~
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Since you live or do business in a district where a special experiment is taking
place, you may ask to have your ¢ase heard an a week night or Saturday. Also,
the court clerk’s office will be open at least one night each week so you can get
information on how to start your suit. For those who do not speak English,
transfated court forms, bilingual court clerks, and courtroom interpreters are
available upon request.

This special experiment is being carried out in San Francisco, San Diego, and
Sacramento. Its purpose is to improve small claims court through new programs
which make the court easier to use. After the experiment is completed in March
1979, a report will be made to the Legislature, and the Legislature will then
decide whether to adopt any of the experimental programs and procedures
statewide.

How Do | Use This Booklet?

If vou are the plaintiff, you should first read Chapter 1l, “What If 1 Am The
Plaintiff?.”” This chapter tells you how to file a small claims case and notify the
defendant,

(f you are the defendant, you should first read Chapter I, “What iIf | Am The
Defendant?.” It tells you what to do when you are sued. It also tells you how
to fill out the forms you received when you were notified of the suit against you.

“What Both Plaintifi And Defendant Should Know’’, Chapter |V, covers
how. 10 prepare your case and what happens when the case is heard. /t is very
important to read this chapter before you have your hearing.

“After The Hearing”’, Chapter V, tells how the plaintiff can coffect a judg-
ment for money damages. It also covers the defendant's right to appeal &
judgment and how to legally protect property {rom being seized to pay off a
judgment.

if a term you don‘t undersiand is used in this booklet, check the “Definitions”
on page 15 to find out its meaning. You will find definitions there for many of
the words which apj.ear in italics in the booklet.

Before You Sue

You may be able to settle your dispute without suing. For example, if you have
a claim against a business, you may be able to resolve it with the help of lacal
consumer groups, the District' Attorney's Office, Better Business Bureau, or the
California State Department of Consumer Affairs. Check the white pages of your
telephone book for the number for these offices. If you have a claim for unpaid
wages, the Labor Commissioner may be able to help you solve it. The telephone
number is listed under **California, State of’’ in the white pages of the telephcne
book,

If you cannot resolve your claim through these means, you may be able to
sue in small claims coun, This bookiet is designed to guide you through the steps
involved'in pursuing or defending your case.

3
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. WHAT IF | AM THE PLAINTIFF?

Why Do I Sue?

If someone has injured you, damaged your property, refused to pay a personal
or business debt, given you defective service, sold you defective goods, owes
you back rent, or harmed you in some other way, you may sue for money
damages up to $750. '

Why Small Claims Court?

There are three reasons why you may want to sue in small claims court:

1) It is speedy—cases are decided within a few weeks after filing.

2) It is simple and informai—you do not need a fawyer. Although you may
consult a lawyer before your hearing, a lawyer may not represent you or anyone
else in court.

3) It is inexpensive—it may cost as litlle as $4 to bring a claim in small claims
court. .

What Else Should | Consider?

You may sue for money damages only, unless you are a landlord who rents
residential property ona month-to-month basis. In that case, you may also sue
to evict a tenant who won’t pay rent. However, it may take at least a month to
get a small claims eviction order allowing you to retake possession of the

property.

The maximum you can sue for is $750. If your claim is for a greater amount,

you must either sue in a formal court or reduce your claim to $750. You may
not divide your claim and file two suits to obtain all of it.

if the judge decides in your favor, you may be allowed to recover the costs
of your suit. If you lose on your claim, you may not appeal the decision. You
may onfy appeal if the defendant files a Claim of Defendant against you, and
the judge decides you owe the defendant money.

Don'’t be afraid to file your claim, even if it has been many months since the
incident in dispute. However, if the claim is over a personal injury, it must be
filed within a year. If your complaint is against a government agency, you
normally must file a claim with the agency itself within 100 days of the event
before you can sue in court, The time for filing other claims is less strict. If there
is a question, the judge will decide whether the suit was filed correctly and in
time.

Who Can Sue?

Any mentally competent person 18 years of age or older mav use the court.
Also, an émancipated minor may sue. However, most persons under 18, as well
as those who are mentally incompetent, must file a claim through a guardian ad
litem appointed by the court. The guardian can be a parent, a relative, or an adult
friend. The small claims court clerk can provide the proper form for appointment
of a guardian.

You don‘t have to be a citizen of the United States to file a claim,

ff/'\ business or corporation must be represented by a non-lawyer director,
officer, or regular employee familiar with the disputed matter. A lawyer who is
a partner, officer, 'or.dsrect.or may appear on behalf of a business or corporation
only under very limited circumstances.
In order to sue for damage to your automobile, you must be the registered
owner. '
As a general rule, a collection agency or an assignee {one who has the right

to co{llect a debt originally owed to another person), may not sue in small claims
court. '

Whom Can | Sue?

Any person (including a minor in most cases), business, or government
agency can be sued in small claims court. When you file you,r claim, you will
need the fyll and exact name and address of those you are suing. If ylou aren’t
sure who is at fault, you should sue all those who may-be responsible

if your case involves an automobile accident, you should name both thé driver
and the rgglslered owner of the car as defendants. You may obtain the ﬁa;n‘e
of U?e registered owner by applying at any office of the Department of Motor
Vgh:cles for a regisl.rations history. The telephone number and location of the
Sfftcg nearest you will be Jisted in the white pages of the telephone book under
a(iahforfn;a, Sle‘u(’ of”. You must know the other vehicle’s license number, and

- ’ . i l
jud(;fngm l2f ;\Olg aciznf_harged. You may request that this fee be added to the

What if | Want To Sue A Business Or Corporation?

Tp sue a business which is not a corporation; you should name both the
business |t§elf and the person or persons who own the business as defendants

i you wish Lo sue a corporation, you must name the corporation as dpfendaﬁ{
and also provide the name of an authorized agent or officer of the corboration
solthat‘tLhe corporation can be properly notified.

n either case, You must.use the legally correct name of the busi
corporation. Such information may be available from the city iiccﬂlse ll))‘insrgﬁstl?c:
county clerk’s office, the Better Business Bureau, or the Corparate Status L'Jnit,

Scigrggi)g of State, 111 Capitol Mall, Sacramento, CA 95814, telephone (916)

Where Do 1 File Suit?

" Ndormally, you must file your suit in the area (called Judicial districe) where

s efendant lives or where the business involved is located. You may also sue
w ers the damage or accident occurred, where the disputed contract was
g:gne/ ,or whfz-re the contract was to be carried out, If the case involves a refai/
;(l:sta /{nenr aceount or sales contract or a motor vehicle finance sale, yOu may
c‘oe ls;.ut[whe}re you presenlljy lru)ve, where you lived when you entered inlo the

htract, where you signed Lthe contract, or where the. ma i

. >ds ;

permanently kept. ' 5 or vebicle are

If you have a question about where you should file your claim, the small

claims court clerk will e able (o hel i i
) p you. See the first page of
the location of the court near you, Page B this booklet for
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Visit the small claims clerk in the court where you wish to file your case. For
your ccavenience, the clerk’s office is open at least one evening a week until
7:00 p.m. You may also reguest the necessary forms by mail, but be sure to
enclose a self-addressed, stamped, legal-size envelope if you do so.

Before you may file your claim, you must request, orally or in writing, that the
defendant pay the amount owed. You also need the following information: .

1) the name and address of the person, business, or government agency you

are suing,

2) how much money you are owed,

3) the reason you are owed money, and

4) the date and place the disputed event took place.

After the form is completed, return it to the clerk either by mail or in person
with a filing fee of $2. You will be asked to give your preferences regarding a
time for your hearing—evening, weekday, or Saturday. The clerk will try to give
you a convenient time. Also, the clerk will know your preferences if, for some
reason, the time or date must be changed. Tell the clerk at this time if you will
need an interpreter when your claim is heard.

If you win your case, you may request recovery of your costs for: 1) filing,
2) notifying the defendant, and 3) witness fees. Normally, lost wages, travel
expenses, or other expenses cannot be recovered as costs.

How Is The Defendant Notified?

The clerk will prepare the Claim of Plaintiff and Order which tells the defend-
ants they are being sued and must appear in court if they wish to defend
themselves against your claim. This paper must be given to, or “served on,” the
defendants. Although you cannot serve the paper yourself, it can be done in four
ways. 1) Certified mail—you may ask the clerk to send it by certified mail. This
method of service costs $2 for each defendant. The fee is collected by the clerk
when you file your claim. 2) Service by a law officer—you may have it served
by a /aw officer for a fee of $8.50 for each defendant. The clerk will direct you
to the proper office. 3) Personal service—any person 18 or older who is not
a partyin your case may serve the order by giving it to the defendant personally.
The person who serves the paper—the process server—must sign a special form
(proof of service) showing when service was made, and return it to the court
clerk as soon as possible. This service may be done by a registered process server
for a fee. They are listed in the yellow pages of the telephone book under process
serving. 4) Substituted service—This type of service is comnplex and technical;
it should be attempted only by a law officer or registered process server. The
paper may be served by leaving a copy at the defendant’s office with the person
in charge or at the defendant’s residerice with a person who is competent and
at least 18 years old. The person who receives the paper must be told about its
contents. Another copy must be mailed, first-class, postage prepaid, to the
defendant at the address where the paper was left,

How Much Notice Must The Defendant Receive?

All defendants except those in eviction cases must be served at least 15 days
before the hearing.

In eviction cases, the defendants must be served at least 10 days before the
hearing.

What About Witnesses?

if you believe someone could be a witness for your case but will not come
to court voluntarily, ask the court clerk to issue a subpoena. If you need docu-
ments or other papers, the clerk can issue a subpoena for those as well. A
subpoena must be served on the witness personally by any person including a
taw officer or you. Proof of service must be filed with the clerk. Witnesses have
the right to demand a fee of $12 a day and 20¢ a mile, one way, for travel
expenses which you will have to pay. If you win your case, this expense will he
added to the amount of your judgment s part of your court costs.

Should | Try To Settle Out-Of-Court?

Once the defendant receives the notice that you are suing, he or she may be
willing to settle the case out-of-court instead of having a hearing. If you reach
a complete out-of-court settlement with the defendant, go back to the clerk and
arrange a dismissal of your case. If the settlement involves the payment of
monthly installments, you may have the hearing postponed until all the pay-
ments are made and then have the case dismissed. If the defendant has filed a
Claim of Defendant against you, make sure that is also dismissed.

////\\\\\
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ill. WHAT IF | AM THE DEFENDANT?

What Should 1 Do if § Am Sued?

- if you receive an order to appear at a smali claims hearing, you probably know

the nature of the claim being made against you, if noy, find out immediately from
the person suing you. You may either settle the case out-of-court or have a
hearing to dispute the plaintiff's claim.

IF YOU FAIL TO APPEAR iN COURT AT THE PROPER TIME AND DATE,
YOU MAY LOSE THE CASE BY DEFAULT. A JUDGMENT CAN BE ENTERED
AGAINST YOU, AND YOUR MONEY OR PROPERTY CAN BE SEIZED.

If, after reading this booklet, you still have a question about what you should
do, contact the small claims clerk. The clerk is located at the address listed on
the first page of this booklet.

By When Must | Get Notice Of The Suit?

You should be served with the Claim of Plaintiff and Order at least 15 days
before the hearing. If you are served less than 15 days before the hearing, you
may do one of the following:

1) appear at the time and place set for hearing and agree to have the case

heard at that time.

2) postpone the hearing if you were notified 6 to 14 days before the hearing.
Fill out the self-mailer you received explaining that you were notified late and
indicating the time you would prefer a hearing. Return the self-mailer to the court
within 5 days. )

3) choose not to appear if you receive notice 5 days. or less before the
hearing. in this case, the court will postpone the hearing for at least 10 days and
iwotify you of the new date,

In an eviction case, you have the options listed above if you receive notice
10 days or less-before the hearing, but you must return the self-mailer to the court
within 4 days if you use option {2) above.

What Abecut The Forms | Received?

Carefully read the forms you received from the court and fill them out accord-
ing to the instructions. Keep the copy on the reverse side of the Claim of Plaintiff
and Order for your records. RETURN THE SELF-MAILER TO THE COURT
WITHIN 5 DAYS (4 DAYS IN AN EVICTION CASE) IF ANY OF THE ITEMS IT
CONTAINS APPLY TO YOU.

1) If the hearing time or date presents a serious problem for you, check the

proper box, tell the reason why in the space provided, and indicate in order your -

preference for a time: weekday, evening, or Saturday. The court wiil try to set
a time for hearing which is convenient for all involved.

2) If it would be a serious problem for you to have the hearing in the court,
specified, check the proper box. Then, in the space provided, write the court
locatiofi where you want the case heard and the reason why the casz should
be moved. The court will notify you if the case is transferred.

3) If you need an interpreter at the hearing, check the proper hox and
indicate the language you speak in the space provided. An interpreter will be

provided by the court at no charge to those who speak Spanish. The court has
a list of interpreters who speak other languages, There may be some charge for
their help.

After you complete the form, fold it in thirds, seal it, put a stamp on it, and
mail it. If you request a change in the time or place, the court will inform you
by postcard, letter, or telephone whether your request has been granted and the
date, time. and place of your hearing.

Should ! Settle Gut-Of-Court?

if the plaintiff’s claim is justified, you can save money and inconvenience by
settling the claim out-of-court, If a settlement is reached, make sure the plaintiff
has the suit ¢ smissed. You can check with the clerk to confirm that the proper
form has been filed,

What If | Dispute The Claim?

If you believe that all or part of the plaintiff’s claim is unjustified, you should
appear at the hearing to tell your side. (Watch for extras, such as excessive
“interest,’” “‘carrying charges,” ““collection fees,”” and “late charges,”” which the
plaintiff might not legally collect.) If there are witnesses who will help your case,
but who may not come to court voluntarily, contact the court clerk in order to
have subpoenas issued. (Read the section under What About Witnesses?, p. 7.)

What if § Owe The Money But Can’t Pay it All At Once?

If you do not dispute the plaintiff’s claim 7/ any way and admit that you owe
the money claimed by the plaintiff, but cannot afford to pay it all at once, see
Item 3 on the form on the reverse side of the Claim of Plaintiff and Order. Check
the box, and fill in the requested information. If this box is checked, the court
will enter a judgment against you and may order you to pay the plaintiff in
monthly installments. The court will notify you of the terms of the judgment.

If, before the hearing date, you decide you wish to dispute the plaintiff’s claim,
you may do so by appearing at the time and place set on the notice you received.

.

What If The Plaintiff Owes Me Money?

If you believe the plaintifl owes you money as a result of the disputed event,
you should file a Claim of Defendant. The clerk will help you with this form. It
must be served on the plaintiff. (See the section, How Is The Deferidant Noti-
fied?, p.6.) If you received notice of the suit more thas 10 days before the
hearing, then you must give the plaintiff at least 5 days notice. if you received
notice 70 days or less before the hearing, then notice to the piaintiff of the Claim
of Defendant will he valid as long as it is given at least one day before the
hearing.

if your claim is for $750 or less, then the case may be heard in small claims
court. If you wish to sue the plaintiff for more than $750, you should see the clerk
about having the case transferred to a formal court. You may not divide your
claim and file two suits for it all,
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IV. WHAT BOTH PLAINTIFF
AMND DEFENDANT SHOULD KNOW

How Do | Prepare For The Hearing?

|

Once the hearing date is set, and the parties and wilnesses are ser'\c/ied, gart‘l:aer
all your evidence together and plan what you want to say. Use}iul 'e;vu er;ccec ounyt
include a repair bill, a sales slip, photographs, a cance}led C c_zfc},‘ ::n accalnt
book, a lease, or a contract. You may want to draw a diagram if that w| ke
your case easier to understand. Write down what hgppened ar}lcli r?rgamzl?rr:lited
arguments in the order that best explains your position. You w;_ la;/fe :; fimited
time to explain your side, so give your most important points first. tyt case

. involves defective goods or services, you may want to ask an exper Owriuen
to court to testify for you. If the expert cannot attend court, get a

statement from him or her.

TAKE TO THE HEARING WHATEVER WILL PROVE THAT YOU SHOULD

WIN.

If you know you will be unable to attend, notify the other parties and the court

clerk immediately to try to arrange a postponement ( continuance). 'Inu(:rlxsci of
an emergency, have someore go to court for you to ask for a contin .

10

What Tirne Should | Arrive At The Hearing?

The notice you received from the court tells you what day and time to appear
for the hearing. Arrive early and go to the room specified by your notice. The
Calendar, posted outside the hearing room, will contain a list of cases to be heard
that day. Cases are not necessarily heard in the order listed.

Before the hearing begins, an officer of the court will attempt to find out
whether all parties in the cases being heard that day are present. If you have
asked for an interpreter, he or she will be present when your case is heard,

What Happens At The Trial?

Before court starts, the judge or another court officer may explain small claims
court procedures. Listen carefully! When the time comes for your case, the court
clerk will announce it. Then, all parties.and witnesses should come forward. All
those involved in the case will be given an oath to tell the truth. (In some courts,
everyone is given the oath together before the first case'is called.)

The plaintiff speaks first, When the plaintif{f and his or her witnesses finish
speaking, it is the defendant’s turn. After the defendant and his or her witnesses
are through, the plaintiff may reply to what the defendant said.

When you speak, you should be truthful, brief, and to-the-point. If you have
an important document or paper, mention it and give it to the judge. Do not
argue with or interrupt the other party or the judge. .

Most important of all, refax. The judge will take special care to make sure all
the important facts are presented. If the judge asks you any questions, answer
them truthfully, briefly, and dircctly.

if the defendant does not appear at the trial, the plaintiff does not automatical-
ly win the case. The plaintiff must still present enough testimony and evidence
to convince the judge that he or she should win. If the plaintiff does so, the judge
will rule the defendant in' defau/t and award a judgment to the plaintiff. The
plaintiff must sign a statement saying that, to the best of his or her knowledge,
the defendant is not a member of the military at the time of trial ( Declaration
of Non-military Status).

if the defendant has filed a Claim of Defendant in the case, that will be heard
at the same time.

When Does The Judge Decide?

Often, the judge will announce the decision immediately. Sometimes, the
judge may want to think the case over, examine some particular law, or talk to
someone outside court. In this event, the case will be taken under submission,
and you will be notified of the decision by mail. If you do not hear fram the court
within two weeks, contact the small claims clerk. /fyou change your address,
inform the clerk immediately. Failure to do so could affect your legal rights.

The decision will be based on what the judge believes is fair and in accord-
ance with the law and common sense, If the judge decides the plaintiff is correct,
a judgment will be given in his or her favor, The judgment will be for the amount
the judge believes is proper; however, in no case, will it be for more than was
requested. The judge may also award court costs to the winner.

11
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V. AFTER THE HEARING

What 1f The Plaintiff Gets A Default judgment?

If you wish to dispute a default judgment which was entered ?‘gaantk);az

because you failed to appear at the small claimsdh?z'armg,gyo/u mrgst ;rnsda/sonte
i i aration
(o set aside the judgment, See the clerk and file a Leclar /
Ca(;UAr/tfotoion to Vacate l/udgmenr within 20 days aft?r .}'ou rggflvetzon:):;)cl; 'c:f vs}}:(;
‘ ssible

iudement. You must have a good reason and proof, if po , /
1;10|Jgdid not appear at your hearing. The court will decide whether of not to give
you a new hearing.

Who Can Appeal?

intiff wi i i fendant can appeal. If the
he plaintiff wins on his or her claim, the de k
delffert\dl:nc: \?vlir:];, the plaintiff cannot appeal unless the defendanthas wona C/‘Ia/m
of Defendant, A defendant who loses a Claim of Defendant cannot appeal.

How Do I Appeal?

i ithi decision. If you wish to file an
eal must be filed within 20 days of the ‘
apgga?pfee the small claims court clerk. It costs about $20 to file an appeal.

What Happens If The Case Is Appealed?

An appeal is a request to the superior courtto C;e}:/erz? tge decégﬁa?fclggr?m;ll
i i ial and handled as a for
claims court. It will be treated as a new tria ' RTRO
i i i i sr and a jury may be requestec.
in which either side may have a lawyer and a jt e
isi 5 i laintiff is upheld, then the defen
decision of the small claims court for the.p iphe enaans
inti dgment plus interest, costs, a
ust pay the plaintiff the amount of ‘lhe ju
215 an pattznmey’s fee. While the case is being appealed, the defendant does not
have to make any payments on the small claims court judgment.

tiow Do | Collect My Money?

If the court awards you a money judgment, ﬁ;sthask( tlfwe gefv:;nd?:;ek;yut)e‘t)\:;,
k i ily. If the defendant re .
one; or in person to pay you volunt.anly.
i’:?}:e court clerk for help. A judgment is good for at least 10 years.

How Can The Court Help Me Collect?

THECOURT IS A OO G UMENTS 10 HELP
qugeiagtlfg:{ms clerk will give yol/J a form f())raz:‘ z':;/ggt?:sff ﬁzcg:(’zga st (fr?cr)rx
tcﬂ}lse?ﬂ \&Vg })ufz;frze}gl}??k:bfgrr;iir: !Q?Eiéretgypgsﬁge judgment. You, the plaintiff, are
no]V_‘:) ;i‘tlzd\/\{/'?; é?gfgi?itc;g,rig,éo\;ill need to I;r;‘(;w V:g:-:s‘t( (i)snl% gg lt:g,fgi Icaﬁgfe
Iize\/;,Scai;r%;onﬁ?SZt:Eing?g? gt)-ai‘?g tcl):g?adgment-Debtor’s bank account s,
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4) where the Judgment-Debtor’s business is located, or 5) where any valuable
personal property of the Judgment-Debtor is located.

You can gel only one Writ of Execution in a county at a time; however, you
may obtain separate Writs in as many counties as necessary at the same ime.
Each writ costs $1.50.

In addition to the amount of judgment, you may recover your costs following

judgment and interest computed at the legal rate of 7. percent. Ask the clerk to
add these amounts to the Writ of Execution.

How Do I Find The Judgment-Debtor?

if you do nat know where to find the jJudgment-Debtor, try the following steps:
1) check with neighbors at the judgment-Debtor’s former residence, 2} check
with former co-workers, 3) check the telephone directory and directory assist-
ance operator for a new listing, 4) check in the City Directory kept at most city
libraries, 5) check the rolls of the Registrar of Voters for the county where you
believe the Judgment-Debtor lives, 6) purchase a change of address record from
the U.S. Postal Service for $1, or 7) purchase an automobile registration history

or driver’s license record from the California State Department of Motor Vehi-
cles.

How Do | Locate The Judgment-Debtor’s Assets?

If you do not know where the judgment-Debtor’s assets are located, you may
require the Judgment-Deblor to come back 1o court to tell you. Ask the clerk
to assist you in filing a form called Order for Appearance of Judgment-Debtor
(also called Order of Examination). This order requires the Judgment-Debtor to
appear at a hearing where yvou can ask questions about his or her assets. The
order must be served on the Judgment-Debtor, (See Hew /s The Defendant
Notified? p.6.) However, if the home or place of business of the judgment-
Debtor is more than 150 miles from the court, you must follow special rules to
require an appearance. See the clerk for the necessary procedures,

What Eise Can f Do To Collect?

The Judgment-Creditor may also obtain an Abstract of judgment from the
lerk for $1.50. The Abstract can be recorded with the County Recarder against

1l estate owned by the Judgment-Lebtor. If the property is sold, the debt must
be paid oul of the sale price.

What Can The judgment-Debtor Do?

If you can’t pay a judgment entered against you, you may be able (o legally
protect some of your property from being taken to pay the debt. Such necessities
of life as your house, furniture, clothes, wages, and other personal property may
be protected under certain circumstances.

To protect your property, you must file a Claim of Exemption, See the back
of the Writ of Fxecution for information. The form must be filed within 10 days
of your receipt of the Writ of Execution, so contact the ¢lerk immediately if you
need help.

If you believe that the Judgment-Creditor has asked for costs which he should

13
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not get, sce the clerk immediately to file a Mation to Tax Costs. The clerk will

set a hearing to examine whether the amount requested is justified.

What If A Claim Of Exemption Is Filed?

The Judgment-Creditor may challenge a Claim of Exemptiop by 'filing a chgl-
lenge within 5 days of receipt of the Claim. Otherwise, the ClauT) will be co.nsud—
ered valid. The clerk can help you file a Counter Declaration to Claim of
Exernption form.,

What Happens When The Judgment-Creditor Is Paid?

When the judgment is fully paid by the Judgment-Debtor, the Judgment-
Creditor must file a Satisfaction of Judgment form with the clerk. The court may
penalize the Judgment-Creditor for failure to file this form and award the judg-
ment-Debtor damages. ) ) )

The Judgment-Debtor should make sure that the Satisfaction of /u'dgmenflls
filed in order to clear the record. If you cannot get the Judgment-Creditor to file
the form, see the clerk for help.
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Vi. DEFINITIONS

Agent—Person who has the power to act for another person.

Appeal—Request to a higher court to reverse the decision of a lower court.
An appeal from small claims court goes to superior court for a new trial.

Assignee-—Person to whom property, or the right to do something is trans-
ferred. For example, a creditor may sell or give the right to collect a debt to
another person.

Bailiff—Person in the court who keeps order. The bailiff is a law officer,

Calendar-—List of cases to be heard in.court on that day. When a case is taken
Off Calendar, i is removed from the list of cases to be heard by request of cne
of the parties.

Claim of Defendant—Paper which tells how much money the defendant
believes the plaintiff owes him or her.

Claim of Exemption—Statement by Judgment-Debtor that certain property
should be legally protected from being seized to pay the judgment. v

Claim of Plaintiff and Order—Paper which explains the plaintiff's claim and
tells the amount the plaintiff believes is owed. It also tells the defendant when
to appear for a hearing.

Collection—Means to obtain money owed as result of a judgment.

Continuance—Postponement of the hearing of a case due to a request by one
of the parties,

Costs—Direct expenses involved in carrying out a lawsuit.

Default—Decision in favor of the plaintiff where the defendant did not come
to the hearing.

Defendant—Person who is sued in a lawsuit.

Dismissal-—Qutcome when a case is dropped.

Emancipated—Person under 18 years old who is married or who is not under
the control of a parent or guardian,

Eviction—Action taken by a landlord to force a tenant to move from the
landlord's property because the tenant has not paid rent,

Exemption—To be excused from an obligation. -

Guardian Ad Litem—Person who is appointed by a judge to act for another
person-who is too young or too ill to legally act for him- or herself,

Hearing—Trial ,

judgment—Decision of the judge which declares the winner of the lawsuit.

judgment-Creditor—Person to whom money is owed as a result of a judge’s
decision.

judgment-Debtor—Person who owes money as a result of a judge’s deci-
sion. -

Law Officer—Sheriff, marshal, or constable,

Levy—To seize property by court order.

Motor Vehicle Finance Sale—Purchase of ‘a car, truck, or other vehicle
where monthly payments are paid according to a contract, and either (1) the
buyer becomes owner only after at least some of the payments are made or {2)
the seller may repossess the vehicle if payments are not. made.

Order for Appearance of Judgment-Debtor—Paper which tells the judg-
ment-Debtor 10 come to court so that the plaintiff can ask questions about the
defendant’s assets.

15
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Party—Person or group which is on one side in-a lawsuit.'

Plaintiff—Person who starts the lawsuit.

Process Server—Person who delivers the court papers td a party or wilness,

Retail Instalment Account—Contract or agreement to pay for items pur-
chased by monthly payments including a finance or service charge.

Self-mailer—Form delivered to defendant with Claim of Plaintiff and Order
which defendant should return to the clerk if the hearing time, date, or place
presents a problem or if the defendant needs an interpreter.

Service of process—Delivery of court papers to a party or witness in the suit.
Service can be carried out by certified mail, a law officer, personal service, or
substituted service,

Set aside—To erase or remove.

Stipulate—Agreement by both parties.

Submission—Where the judge wishesto consic .- e further following the
trial before making a decision. The parties are noir .. oy mail of the decision.

Subpoena-—Court order which requires a person to come to court. Subpoena
Duces Tecumis a court order which requires a person to bring specified papers
or books to cour,

Unlawful Detainer—Where a tenant keeps possession of the place where he

" or she lives after not paying rent to the landlord.

Writ of Execution—Paper which gives a law officer the right to seize assets
of the Judgment-Beblor in order to pay a judgment.
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IV. SMALL CLAIMS ADVISORS

What Is A Small Claims Advisor?

The small claims advisor is an attorney who can give you legal advice about
your case. The advisor can help you decide whether you have a reason to sue,
whom to sue, where to file your claim, how much money to claim, how to give
the other party notice, what things you should bring to the hearing, and what
persons or documents you should legally require to be present at the hearing.
The advisor can also help you organize the facts and proof you wish to present
to the judge.

In addition, if you are a defendant, the advisor can help you decide if you have
a reason to sue the plaintiff through a Claim of Defendant and whether it should
be filed in a formal court. ' :

The advisor may contact the opposing parties or their attorneys to try to settle
the case out-of-court. If you receive a judgment in your favor, the advisor can
suggest how you can collect the amount of money awarded. Or, if you have a
judgment against you, the advisor can help you decide whether to appeal the
decision and how to legally protect your property from being seized.

The advisor cannot appear in court, talk to the judge about your case, nor
prepare any document for you to present at your hearing. However, the advisor
may prepare a- stipulated judgment where both sides agree to settle the case.

What Does It Cost?

There is no extra charge to talk to a legal advisor.

How Do 1 See The Advisor?

You may ask the court.clerk to direct you to the advisot's office or you may
phone the advisor at (415) 558-5170 to make an appointment. If you are a
defendant, to see an advisor you may check the proper box on the form you
received with the Claim of Plaintiff and Order and return it to the court. The
advisor will attempt to' contact you, ‘ .

You may see the advisor as many times as necessary regarding a case, Howev-
er, you may not consult the advisor on more than 70 cases a year.
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IV. SETTLEMENT CONFERENCE
(MEDIATION)

What Is A Settlement Conference (Mediation)?

A settlement conference (also called mediation) is an informal method to
settle your case. If all the parties agree, they sit down and each side presents its
views to a specially-trained person called a mediator. After hearing each side,
the mediator suggests how the case might be resolved. With the mediator’s help,
the parties may be able to work out a solution acceptable to all involved.

What Does It Cost?

There is no extra charge to have your case heard by a mediator.

Why Should | Choose A Settlement Conference?

If you are the p/aintiff you may be more likely to collect the money owed you
by the defendant because he or she has voluntarily agreed to the mediator’s
decision. -

If you are the defendant, you have a good chance of reaching a compromise
with the plaintiff after discussing the claim with the plaintiff and mediator. You
may be able to settle the case and avoid having a judgment entered against you.

How Do | Prepare For The Settlement Conference?

Bring all papers, books, leases, pictures or other items which support your
claim to the settlement conference: If there are witnesses who know the facts,
they should also attend.

What If | Don’t Like The Mediator’s Decision?

The mediator’s decision is not binding. It you cannot accept the mediator's
suggested settlement of your claim, you may ask to have your case heard by a
judge in the regular smali claims court. When the trial occurs, you may not talk
about any settlement offers made during the settlement conference. You must
simply tell the judge your side and present whatever witnesses, papers, or other
items you have.

10



APPENDIX E: JUDICIAL COUNCIL CASE REPORT FORM

STATE OF CALIFORNIA ADMINISTRATIVE OFFICE OF THE COURTS

SMALL CLAIMS EXPERIMENTAL PROJECT CASE REPORT

WEST ORANGE COUNTY CL.AIM OF
MUNICIPAL COURT NOMBER FILING DATE @ DEFENDANT
. N
MONTH DAY YR, JES °
b
AST. NAM FIR D ™ TIF E
h‘lRSqu LE]’TERS ONiY) Afg mlﬂ E wl #’ @ A%%%ﬂaﬁ?
PLAINTIFF'S NAME YES | No T ,
. ) NEAREST §) 13
I Y A O I e B A I I | B NSTALLMENT YES | NO
DEFENDANT'S NAME : SN Roeren
Ld t e vt by ek -
GROUP CLAIM D10 ANY PERSON OTHER CHECK
ves T o THAN LITIGANT APPEAR FOR: " (x)
- AMOUNT OF CLAIM . |
(ROUND To NEAREST DOLLAR) s 1 [ PLAINTIEF
DEFENDANT
@ CHECK *
TYPE OF COMPLAINT ?;‘)E
Q LITIGANT CHARACTERISTICS T R Cgng
! UNLAWFUL DETAINE F DiSPOSITION
PLAINTIFFIDEFENDANT] {LANDLORD-TENANT} TYPE O {X)
TYPEOF LITIGANT | o0 ] o
€K cK 0K
CONSUMER GO0DS - '.;‘__, < | FOR PLAINTIFF
ONSUM AINTI =
CORPORATION 2| F [ ror perenoant
CONSUMER SERVICES z i
OTHER BUSINESS 3
} (CONSUMER 15 PLAINTIFF) 215 | For pLanmie
GOVERNMENT AGENCY 8l
CONSUMER CREDITS 3| 4 | FoR DEFENDART
NATURAL PERSON Tacx oF
: CONSUMER LOAN JURISDICTION
COUNTY OF RESIDENCE| WRITE 1D NUMBERS UM
(SEE LIST ON BACK) . geFECTIVE
i l ! PERSONAL INJURY OR 3
PROPERTY DAMAGE & | NONAPPEARANCE
E OF PLAINTIFF
OTHER (SPECIFY) 3
5 | AT PLAINTIFF'S
REQUEST
OTHER {SPECIFY)
PLAINTIFFIDEFENDANT
REQUESTS ALUNE B} ORIGINAL TRIAL, ORDER SETTLEMENT/MEDIATION
MONTH DAY
TRANSFERRED
NIGHT SESSION DATE
L T NONE OF THE ABOVE.
SATURCAY SESSION TIME OF TRIAL one OFF CALENDAR
CHANGE OF VENUE NIGHT .
INTERPRETER CODE cooE . ]
(SPECIFY_LANGUAGE SATURDAY G
3y CGOE) A [ . TIME MINUTES
. - REGUL AR JUDICIAL TIME
CONSUMED BY
THIS CASE [ i
@ LAST REVISED TRIAL ORDER
(IF ANY)
MONTH DAY TE? (“X?
PLAIN- DEFEND- DATE REVISED ORDER
TIFF ANT SIGNED APPEAL FILED
LANGUAGE %) (% | ! .
USE CHECK | CcHECK DATE TRIAL SET IN
OR CODE | OR CODE REVISED ORDER l SATISFACTION OF
: e JUDGEMENT FILED
~ REVISED TIME OF TRIAL ONE
ENGLISH SPEAKING (x)
RIGHT !
SPANISH SPEAKING
SATURDAY MAIL TO: JUDICIAL COUNCIL
STATE BUILDING
OTHER [SPECIFY cobe Cooe 455 GOLDEN GATE
‘BY CODE) \ i REGULAR SAN FRANCISCO, CA 94102 .
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INSTRUCTIONS FOR COMPLETING THE FORM

Cass Mumbaer — Use a Bates stamp to place
the case number in the space provided,

Example of Filing Date: 01 10 8 is Jan,
10, 1978.

Name — Writa last name first then first
name and middle initiel {if any). If the last
name of a natural person exceeds 15 letters
write only the first 15 latters. Kesp asch
latter within the spses provided for it —
don’t let letters spill over Into edjacent
spacs, Whan thae litigant’s name is not for
a natural person begin st the left most
position and continue for the 15 spaces
provigat for last name pilus the 11 speces
providéd for first neme and middie initial.
For axampld,

C o n
8 7 8

1')!"‘

A j  a
Servoms e ce—
1 27 3

.-»'54

5

tr w ¢ t i o n

90 11 12 13 14 18 16 17 18
A n d D e m o 1
19 20 21 22 23 24 25 26

A

lo

wauld be written In the 26 avallebla spaces
as shown, Leave 2 spach between words,
Abbreviate key namas and sdd to the index
of such abbraviations used by your court,
Exarnple: San Frencisco Construction And
Electrical Contractors might be ebbrsviated

S F C o n s t r
1 2 3 4 &5 6 7 8 8
4 ¢ -t i o n A n
10 11 .12 13 14 15 18 17 18
d E | e ¢ t 1 i
19 20 21 22 23 28 25 26
e a1l C o n t x
_t_ o _r_8

e
lo

:SF would be sdded to vour Index and
used whenever San Franclsco appaared as
part of o litigant’s name, Re consistant In
the use of abbrevistions,

Muitiple Party — Indicste whathar more
than cne party ls a litigant. If more than
one neatural person Is named 23 defendant
or plajntitf check yas, if more than ons
cOrporation, businsss or governmant
sgency are |itigants check yes,

Write the amount cimimed es follows:
$010, 3050, $10Q, 3601, stc,, round to
naarest whole dollar,

Classify both .plaintiff and dsfendant by
typa In the first four linss, Check ‘only
ons for ssch litigant, Write the County

bt ear ey e o

®

of Réesidance 1.D. number from the follow-
ing list, Alameda is 01, Fresno is 10, etc,

List of counties and their 1.D. numbeérs,
1. . Alamuds 30. Orange

2. Alpine 31. Placer

3, Amador - 32. Pilumas

4, Butte 33. Riverside

§, Calaveras 34, Sacramento
6. Colusa 35. San Benito

7. Contra Costa 36. San Bernardino
8.  Desi Norte 37. San Qiego

9, El Dorado 38. San Francisco
10, Fresno 38. San Joasquin
11. Glenn 40, San Luiz Obispo )
12. Humboldt 41, San Mateo
13, Imperial 42, Santa Barbarn
14, inyo 43, Santa Clarg
16, Kern 44, Santa Cruz
16, Kings 45, Shaste

17, Lake 48, . Sierra

18, Lagsen 47. Siskiyou

19, Los Angsles 48, Solano

206, Medars 49, Sonama

21, Merin 50, Stanisiaus

22, Mariposs 51, Sutter

23. Mendocino 52, Tshema

24, Merced 53. Trinity

25, Maodoce 54, Tulsre

28, Mona 56, Tuolumne

27. Montarey 56. Ventura

28, Napa 5§7. Yolo

28, Nevada 5B, Yuba

Indicate requests by aither or both liti-
gants for night or Satueday sessions or
change of venue mada before trial, Indicate
requests by aithor or botiy litigants for sn
interproter when such requests are madg at
any time before or at the trigl. Spacify
the {anguage as follows:

01 = Spanish

02 = Cantanese

03 = Other Chiness
04 = Tegalog

06 = Japanase

08 = Portuguese
Q7 = 1tallan

08 = Garman

09 = French

10 = Russien

11 = Sign Languoge
12 = Other

Indicato .the languaga usa of both litigants.
if not English or Spanish, use the language
cades In 1o specify which langusge it
18, .

Check yes i mors than one case Ig flled
at tha sarne tims by the plaintif{,

Incleste the type of compiaint,

Unlawful Deotalvse - {Landlord-Tanant or
Tenant-Landlord) —~ Any disputa over resl
property, including possession, rent due,”
rsfund of dapasit, Do not includa proparty
damage.
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Conzumar Goods — Complaints by pur-
chaser of consumer goods, breach of
warranties, etc, Consumer is plaintiff,

Consumer Services — Complzints by pur-
chaser of services of suto repair, hair-
dresser, performance services, Consumer is
plaintiff,

Consumser Credit — Complaints by sup-
pliers of personal goods of services, open
book accounts, installment sales con-
iract, etc,, for failure to pay.

Consumar Loans — Corhplaints for monay
due on' loans, unsecured or secured by
chattels or other securities, {Does not ine
clude loans secured by real property.)

Personal injury or Proparty Damsge —

Complaints for any personal injury or pro-
perty damage (including auto),

Qther ~ If complaint doss not fall under
any of these, specify what it is and chack
the last box.

Indicate date set in original municipal
court trial order, 09 01 would be Sept. 1,
Chack the time of trial specified in ofiginal
trial order,

Use 1his box only if the municipal court
trial order is revised, Show only informa-
tion for the last revised trial order date, if
the -trial order is revised more than ance,
Use also when a motion to vacate judgment
is granted gnd another trial is scheduted,

Claim of Defendant — Indicate whether
the defendant hes filed a counter claim.

Amount of Judgment — Show amount
of judgment as $010, $097, $486, etc.
Show final judgment. If judgment for both
litigants, show the net amount for the
Htigant the judgment favors,

Instaliment Payments — |ndicate whether
instaliment payments were ordered in the
judgmant,

Indicate whather & person other than the

litigants appaared in behalf of the plain- ,

tiff or defendant,

Indicate the type of disposition. Check
anly one, {f there is a judament for both
litigants, indicate the disposition: for the
litigant the judgment favors, {See instruc-
tions for 13.)

If 30 days have alapsed since the originai
or lgst ravised date of triel and there was
no dismissal, settlemant, transfer or judg-
ment enterexdd, check “None of the abave
— off calendar,”

For judicial time indicate the time actually
spent on the case by the judge. Express in
minutes, 010 is ten minutes, 100 is one
hundred minutes. Do not convert to hours
ac parts of an haur.

Check yes if appeal is filed, Check yes if
sétisfaction of judgment. is filed. If both
checked yes, mail form to Judicial Council.
If ane or neither not chacked yes within
30 -days trom last entry of judgment check
no where appropriats and mail form to
Judiclal Counchi, (117,10 CCP & CRC),



APPENDIX F: DCA' LITIGANT QUESTIONNAIRES

STATE OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

SMALL CLAIMS COURT EXPERIMENTAL PROJECT
Experience of Court Users Plaintiff

If you have sued someone in Small Claims Court more than once; please answer this
questionnaire with reference to your most recent case.

1. In what capacity did you sue?

a. As an individual
~b. As a corporation
l-c. As state or local government
|_d. As an unincorporated business

l-¢. As a finance company

AV

_f. Other (Please specify)

If you checked any of "b" through "e", please have the person who handled the case
complete this questionnaire.

2. Who did you sue?

a. An individual 7

¢ b. A corporagion /—7
¢. State or local government é::?
d. An unincorporated business /7
e. Other (Please specify) /

3. Why did you.sue? Describe your claim briefly.

4., How much did you sue for? § .

5. How was your case finally handled?
a. I dropped the case

b. I settled out of court

iy

c. A judge decided the case

6. If you dropped your case, why aid you drop it?

a. TFailed to serve defendant /[~ 7
b. Defendant paid amount in dispﬁte
before trial Yy
c. Reconsidered case /.
d. Other (Pleaée specify) /.
7Ja. bid you win a court judgment?
YES /7 No /7

b. If you won a judgment, how much did you win?

3

(OVER)
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8. How did you find out about Small Claims Court?

TV Public Service Announcements [/~ 7 Consumer Organization /7
Radio Public Service Announcements /7 sSmall Claims Booklet /.
Newspaper /_ 7 News Programs /7
Magazine /— 7 other (Please spacify)/ "7
9. bid the people who worked in the court seem interested in helping you?

Es /77 w0 7

1o. Did you have any difficulties with any of the following?

a, Learning your legal rights YEs /T / No /7
b. Finding the ccurt's location YES /7 No /7
¢, Filling out the forms in court YES /7 wo /7
d. serving your claim on the person -

you wanted to sue. YES /77 wo /7

e,  Learning what evidence or witnesses
were necessary to prove your case YES /

-

N

NO -/ 7

£ If you answered "yes" to any of the above, piease explain. {Give the
letter of the item you checked "yeg" and be specific,)

!

i, a. If you won a judgment, how much did you actually get paid? $

At s et et .

b. What did you do about trying to make the other perscn pdy?
{Check as many as apply)
1. The other person paid me with no problem /7
2. I had the other person's property attached /7
by a sheriff or marshal
3. I had the other person's wages garnished by /7
a sheriff or marshal ‘
4, The other person didn't have any money /
5. I couldn't £ind the other person /7
c. Describe any problems you had trying to collect your judgment.

12, When your case was over, do you think you understood enough about how to sue in
Small Claims Court to be able to explain it to a person who had never been in

court? )
YES /7 NWo /7 WNOT SURE /7
13. When your case was over, do you think you understood what your legal rights were?

YES /_/ N0 /7 NOT SURE /7

.

(Go ON TO NEXT PAGE )
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14. when was your trial held? Check one,

Weekday Morning (7
Friday Afternoon /7
Monday Evening Z::7
Saturday (__j

15. - Did you choose the time of trial?
YES /7 / NO: /' 7
16a. Did you appear in court for your trial?

YES Z_T] NO /~ Z-—Go To Question #17

b. AnSwer the following question ONLY if your trial was held on an evening or
Saturday AND you appeared.

If your trial had not been held on an evening or Saturday, would you have
appeared?

YES /7 NO /7

17a. At the time of your case, did you know that a Small Claims Legal Advisor was
available to advise you about your case free of charge?

YES /7 / NO /7 Z-Go To Question #18B

b. If'yes, did you talk to the Advisor?
YES /77 NO /7

If yes, please answe: "c¢" through "f."

c. How many times did you talk to the Advisor?

One Time L7
2=-5 Times //
6 or More Times /7

d. At what stage of your case did you talk to the Advisor?
Before you filed your claim /~ /
Before trial A

After trial
(about collection or appeal)

e. Do you beliave the Advisor hélped with your case?
YES /~/ NO /7 NOT SURE /7
£. How did the Advisor help you? {Check as many as apply)
Helped prepare case [::7
Helped settle case out-of-court
Explaingd legal rights

Explained collection procedure

YINVIY

Other {(Please ‘specify)

' (OVER)
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is.

19.

20.

21.

22,

Would you pay a fee to see an Advisor?
YES f 7 NOo /" 7

a. If yes, check the maximum fee you would pay.

$2.00 7
$3.00 l

$4.00 g
$5.00 /7
$1¢.00 (=7

More Than $10.00 /7

Did you receive a copy of the booklet How to Use Small Claims Court?
YEs /77  No /7 '
If yes, did you find the booklet helpful?
‘ ves /77 w0 /7
Would you have known how to handle your casge without the booklet?
YEs /7 No /7

Comments on booklet:

(GO ON TO NEXT PAGE)
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23,

24,
25,
26.

27.

28.

29,

As best as you can remember, how much time did you have to use for each of the
following:

a. Going to court to file your claim - Hrs.
b. 'Discussing the cage with a lawyer Hrs.
¢. Preparing for trial other than discussing the case
with a lawyer (Such as collecting evidence;etc. ) Hrs.
d. Going to court for the trial ' Hrs.
e. Collecting the jadgment Hrs.
How much time did you have to take off from work? Hrs.

How many times did you have to go to the court?

List below, as best as you can remember, the costs to you to pursue your lawsuit,

a. Piling Fee $
b. Witness Fee $
¢. Wages or Income Lost $
d. Service Fee $
e. Collection Fee $
£. Other (specify what & how much) $

Do you think a person can get a fair trial in Small Claims Court?
YES /7 wo /7

Were you ever involved in a lawsuit before this last case?

a. In Small Claims Court? YES /7~ 7 NO / 7/
b. In any other court? YES /7 NO /7

Which of these features would you like to see in an ideal Small Claims Court?
Check whether you think each is desirable or not desirable, If you have no
opinion on a particular feature, check "No Opinion“.

R Not No
Desirable Desirable Opinion
a. Trials held in evening. /7 /7 /7
b. Trials held on Saturday. /7 /7 /
c.. An office of the Small Claims
Court located in your neigh- /7 /7 /
borhood. - A —_
4. People available through the
court to advise you on how /7 /7 /7
to pursue your casge.
e, Trials held in informal sux-
roundings around a table and /"7 /7 /7
in private. _—
f. A booklet which explains how to
use Small Claims Court. /7 /7 /"7
g. Clerk's office open evenings. / / L7

(QOVER)
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30. pohsider items "a" through "g" listed in gquestion 24, and pleasé check the
largest fee you would be willing to pay for each of the services.

- $0 $2.00 $4.00 $5.00 or More
a. L7 L7 L7 L7
b. L7 L7 L7 L7
d. L am L L7
e. L7 L a L7
£. v L7 yavy L2
g (7 (7 e 7

31. Were you basically satisfied with your experience in Small Claims Court?

ves 7 wo /7

o s e e o A .l o AR i ik T At e e B o O Sk P Sk e i o G S et A o kML (e Rk S G S S e A s e et P e

To help us know who Small Claims Court is serving and to make the results of this
study helpful to your needs as a user of Small Claims Court, we need to know a few
facts about you.

1. What is your age? Under 21 _ 21-30 31-45 46-62 Over 62

2. What is your present marital status?

Married Single Divorced Widower Widow

3. What is your occupation? Be as specific as possible.
4. What level of formal éducation have you completed? Check below.
Grade 11 or less 1~§‘Yrs.€ollege
High Scicol Dearee e 5 ¥Yrs./More College .
S. Do you identify’yourself as:
White Puerto Rican .
Black Asian
Chicano Other {Specify) _
6. Are you a male or female? Male Female

7. About what was your family income for the last year?

$ 0 - 3995, : $12,000. - 15,999, .
4000. -~ 7999, 16,000, - .20,000. —
8000, -~ '11,9%9. ___ above 20,000. i

Please use the space below for anything else you would like to say
about your experiences in Small Claims Court, or for suggestions
for changing the court.

THANK YOU
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STATE OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

SMALL CLAIMS COURT EXPERIMENTAL PROJECT Defendant

Experience of Court Users

If you have been a defendant in Small Claims Court more than once, please answer this
questionnaire with reference to your most recent case.

1. You were sued as:

a. An individual /7

b. A corporation é::7 .
¢. An unincorporated business /7

d. State or local government 7

e, Other (Please specify) L__ -

If you checked any of these, please have the person who handled the case complete
the questionnaire.

2. Who was suing you? (Check One)

a. An individual 4::7
b. A corporatien /7
¢. An unincorporated business /7
d. State or local government A
e. A finance company é::7
f. Other (Please specify) /

3. What was the. claim against you?

4, How much money was in dispute in your case? $

r———————

5, How was your case finally handled? (Check One)

a. I did not appear in court WA
b. The other side and I settled

the case out of court /7
c¢. I went to court and the judge

decided the case /7
d. Other {Please specify) L 7/

6. Did the people who worked in the court seem interested in helping you?

YES /7 NO /7

{OVER)



et

7. Did you have any difficulties with any of the following?

a. Understanding the claim the other person served on you.

YES /7 No /77

b. Learning your legal rights.

YES /7 No /T 7

¢. Finding the éourt_
YES /7 wo /_ 7

d. Learning what evidehce or witnesses werae necessary tO prove your case.
YES /7 No /7

8. If you answered yes to any of the above in question 7 ,Please explain. (Give the
letter of the item and please be specific)

9. If you lost your case:

2., Why do you think you lest. (If you don't know, say "don't know".)

b. How much money did the judge award the person suing you? §$

¢. How much did you end up paying? §

10. When your case was over, do you think you understood encugh about how to sue in
Small Claims Court to be able to explain it to a person who had never been in

court?
YES /7 No /7
11. Wwhen your case was over, do you think you understood what your legal rights
were?
YES /~ 7 NO /7 NOT SURE /__/

12. As best as you can remember, how much time did you have to use for each of.the
following: .

a. Discussing the case with a lawyer HOURS
b. Preparing for trial other than discussing the case
with a lawyer (such as collecting evidence, etc.) HOURS
¢. Going to court for the trial A HOURS
‘13. How much time did you have to take off from work? HOURS

14. How many times did you have to go to court?

15. 'List below, as begt as you can remember, the costs to you to defend your lawsuitf

a. Attorney's feeg ]
b. Witness fees $
c.  Wages or income lost $

$

d. - Other (Specify what & how much)

(GO ON TO NEXT PAGE)
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16. Did you receive with the court papers a form (self-mailer) to send back to the
court if you wished to change your time or place of trial, or receive time

payments? .
YES /~ /7 NO / 7 NOT SURE /7
17. Did you gend the self-mailer back to the court?

YES NO NOT APPLICABLE /
ﬁ:_/' L7 L7

! . Go To Question #19
If yes, what item(s) did you request and were your requests granted?

18.

Regquested Granted Not Granted

a. Change of trial date /7 /[~ 7 L7
b. Change of trial time of day (7 . [T (=7
c. Change of place of trial /7 7 L
d. Réquest for installment payments /7 ya /=7
e. . Request for interpreter ° /7 [~ 7 [ 7
f. Request for appointment with
Small Claims Advisor /7 [~7 [~ 7
g. If any of your reguests were not granted, explain why. (Please give the

letter of the item and be specific)  (If you don't know, say "don't know. )

19. When was your trial held? (Check one)

Weekday Morning /"7 Friday Afternoon

0

Monday Evening /77 Saturday
20. Did you choose the time of trial?
YES /7 No /7
2la. Did you appear in court for your trial?

YES /7 7 NO /7 _AGo to Question #22

b. Answer the following question ONLY if your trial was held on an evening or
Saturday AND you appeared.
If your trial had NOT been held on an evening or Saturday, would you have

appeared?
YES /7 /7 NO V4 /

22. At the time of your case, did you know that a Small Claims Legal Advisor was
' available to advise you about your case free of charge?

YES /77 NO /T ZGo to Question #23

a. fg:yes, did you talk to the Advisor.
YES /7 NO /'beGo to Question #23

If’&es, please answer "b" through "e."

b. How many times did you talk to the Advisor about your case?
One Time VR
2-5 Times /7

6 or More Times / /
(OVER)
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23,

24.

25.

26.

- 27.

c, At what stage of your case did you talk to the Advisor?
Before you were sued
Before trial

After trial (about collection
or appeal)

0 Q0

4. Do you believe the Advisor helped with your case?
YES /77 w0 /7
e, How did the Advisor help vou? (Check all that apply)
Helped prepare case : . 4::7
Explained legal rights 7
Helped settle case out-~of-court
Explained how to appeal
Explained collection procedure

Other (Please specify)

NI

Would you pay a fee to see an Advisor?
YES /=7 wo /7

a. If yes, check the maximum fee you would pay.

$2.00 [ 7
$3.00 [~ 7
$4.00 7
$5.00 /7
$10.00 /7
tore than $10. /7

Did you receive a copy of the booklet How to Use Small Claims Court?

YES /7 No [T7

Did you find the booklet helpful?
' Yes /=7 wo /7
Would you have known how to handle your case without the booklet?

YES /7 No [T7

Comments on booklet: .

' { Go ON TO NEXT PAGE)
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28. Were you ever involved in a lawsuit before this last case.

a. In Small Claims Court? YES /T 7 NO /7 i
b. In any other court? YES /~ 7 NoO/ ‘7

29. The following are different features of Small Claims Courts across the country.
Which of these features would you like to see in an ideal Small Claims Court?
Check whether you think each is desirable or not desirable. If you have no
opinion on a particular feature, check "No Opinion".

NOT NO
DESIRABLE DESIRABLE OPINION

a. Trial held in evenings. /7 /[~ 7 /7
b. Trials held on Saturday. /7 /77 /7
c. An office of the Small Claims Court

located in your neighborhood. /"7 7 7
d. People available in court to advise

you whether you have a case worth /7 /7 /7

filing.

e. Trials held in informal surroundings,
around a table and in private.

f. A booklet which explains how to use
Small Claims Court. ’

NI
Q0 0
00

g. Clerk's office open evenings,

30. Consider items "a" th-ough *g" listed in question 29, and please check the
largest fee you would be willing to pay for each of the services.

$0, ‘ $2.00 ' $4.00 $5.00/More
a. L7 L7 L7 (7
b. (=7 [—7 (=7 L7
c. [T (=7 (7 7
d. (7 vy L7 7
e. (7 (7 L7 L7
£. T Y (7 7
g L7 L7 (7 L7

31.  Were you basically satisfied with your experience in 5mall Claims Court?
YES /T 7 NO /T 7
32. Do you think one can get a fair trial in Small Claims Court?

ves /7 wo /7

o i e e S i W e i Y Y g S SR S e A W o o S e Y S i S s e s ks i o AR A B e R e o s o Y 2
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To help us know who Small Claims Court is serving and to make the results of this
study helpful to those involved in Small Claims Court, we need to know a few facts
about you. .

1. wWhat is your age? Under 21 21-3¢0 31-45 46-62 Qver 62
2. What is your present marital status?
Married Single__ _Divorced Widower Widow N

3. What is your occupation? Be as specific as possible.

(OVER)
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4. Wnat level of formal education have you complated? Check below:
Grade 11 or less 1-3 ¥rs. College
High Schocl Degree .4 Yrs/Moré College ‘

5. Do you identify yourself as:

White Black Puerto Rican
Chicano _ ' Agian Other (Specify)
6. Are you a male or female? Male Female
7. About what was your family ihcome for the last year?
$ 0 - 3999. _ $12,000. - 15,999.
$4000, - 799%. ____ . . $16,000. - 20,000. _ __
$8000. - 11,999. _ Above 20,000.

Please use the space below for anything else you would like to say about your
experience in Small Claims Court, or for suggestions for changing the court.

THANK YOU
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